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of property owned by individual Americans and the
state of Alaska who would then be entitled to jusi
compensation.

4. Alaska is not the only part of America's coast for
which the EEZ Iras not been fully asserted by the
State Department. For any American island, tire two
hundred nautical mile EEZ circle around it contains
at least 125,000 square miles of potential seabed
resources. Among lire American islands where tire
Suite Department has neglected to assert tire EEZ aie
the Caribbean island of Navassa (situated among
Haiti, Jamaica, and Cuba) and the Pacific Islands of
Washington, Fanning, Baker, Stewart, and Kingman
Reef.

5. Tire Slate Department's seeming haste to conclude
a maritime boundary with our erstwhile ..Jvetsary
Russia is In stark contrast to its treatment of our friends
in Canada. Tire State Department has not yet arrived
at a maritime boundary agreement with Canada for
either tire Arctic end or tire southern end of Alaska.

6. The posture of the United States as the victor in
the Cold War with the Soviet Union Is being under-
mined. The United States should be in a better
bargaining position in 1997 than it was in 1990. And
yet, even as Germans, Foies, Hungariaits, Ukrainians,
and others Irave succeeded in removing die

Russian troops from their soil, America itself

lias not.
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U.S.-Russian Maritime Bounda y Giveaway

by Carl L Olson, MarkJ. Seidenberg, and Robert W. Selle

A dmiral James D. Watkins, die Chief of Naval Operations (CNO), disap-
peared from Wasliington for several days in May 1985. When he literally
"'resurfaced" Watkins, a veteran submariner, was aboard die USS IhfxiHtf

(SSN 674) about 250 miles from die North Foie. He was visiting an Arctic Ocean
hydroacousdc research site at 86 degrees nonli, and die CNO% presence there
underscored the strategic naval importance of this Arctic interface between die
United States and die Soviet Union. Data developed diere was proving vital for
die cat-and-mouse games that U.S, attack submarines played and continue to
play widi Russian attack and ballistic missile submarines hiding under the ice
cap. Exact sonar readings are cmdal for die tricky acoustic Ixdiavior for near
freezing temperatures in die confined environs bounded by die Ice floes alxive
and the shallow Arcdc Ocean bottom below.

The Trepangs crew was ignorant of die negotiations dien shutding
between Wasliington and Moscow over where precisely to fix die maritime
boundary between die two countries in die Arctic Ocean and Bering Sea. The
talks had already lasted four years « i anodier five would pass before dieir
conclusion.

But no headline screaming ""Americans and Soviets Meet in Historic
Talks on Maritime Boundary between Alaska and Siberia™ ever appeared in
print, and no television news program ever displayed smiling amliassadors
congratulating each odicr at an auspicious locale such as Geneva. Instead, die
superpowers, without publicity, exdianged diplomatic notes in 1977, and
conducted at least eight face-to-face negotladng sessions from 1981 to 1990,
dieir purpose being to divide up the fishery conservadon zones and exclusive
economic zones (EEZ) in the Bering Sea and Arcdc Ocean where die coasts
of the two countries came widiin four hundred naudcal miles of each odier.
And the reason the public never heard anydting is dial die Department of Stale
saw fit to conduct these historic negotiadons in secrecy. To diis date die names

Ctrl L. Oboo, HukJ, Sddenbcrg, and Robot W. ScUc jjcdulnrun, vk? dialmun, jcl senior advisor,
resfxuivety, of Suir Depanmeni Waidi, a nonpaniun foreign potk7 waldntog group In Wajlunguxt, I) ¢
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Map: Maritime Boundary Giveaway
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Oil reserves are generally measured In the billions of bands valued
around twenty dollars per barrel depending on production requirements, Oil
companies make their own proprietary surveys. In the Department of the
Interiors Chukchi Sea oil and gas lease sale in 1990, for tracts in the Arctic
Ocean bordering on the 1867 line, the low estimate was 430 million barrels
and the high estimate was 3 5 billion barrels.4L As for estimates in the vicinity
of WrangeU Island, the Russians are not talking. However, it is known that both
ARCO and Halliburton have conducted petroleum surveys for die Russians on
and around Wrangell.

Why then—and here we come to a key player in our mystery— has
not one US. oil company, over the two decades of 1977-97, expressed any
opposition to the concessionary treaty? Until someone says otherwise, we can
only condude that U.S. oil executives believe that the Russians will be easier
and cheaper to deal with for exploration and development of the oil reserves
than the American and Alaskan governments. They may also be looking at
other vast oil deals in southern and European Russia, and hope to curry favor
with the relevant officials in Moscow. And in the absence of other powerful
lobbies seeking to influence U.S. policy, secretaries of state may be expected
to accede to the oil industry's wishes.

One industry group that did want to retain the Arctic islands for the
United States was based in Rhode Island and Connecticut: the submarine
shipbuilding industry which was fadng severe post-Cold War cutbacks. These
firms liad designed wide-bodied submarines (similar to ballistic missile ones)
that could be used as undersea tankers for use under the Arctic ice pack
year-round.

In conclusion, whatever Its private motives, the Sute Department cannot
now conclude a new maritime boundary agreement with the Russians, or a
companion agreement to turn over American fishing rights to the Russians,
without confronting the following 'unpleasant™ realities:

1. Helms is now the chairman of the Senate Foreign
Relations Committee and has the power to hold up
any treaty under the rules of the Senate.

2. The effect of a new maritime boundary agreement
will be called into question, given that the State
Department has assened its own unilateral authority
to adopt a maritime boundary without a treaty. A
thorough explanation of its actions to implement the
executive agreement since 1990 will need to be
forthcoming.

3. The abandonment of the eight islands would
amount to a confiscation by the federal government

41 Mineral) MinjRontni Scrvxr, Ocjx of linr Inferior, Final Enwvnmnual Impact Statement, vol |,
DhiLiM Wj OJ &Cu Lcue Sjlc 126, n1



navijritlon in the area. In die entire history of the treaty negotiations, Alaska has had
no official voice.3

The California legislature joined in with unanimous passage of a
resolution authored by State Senator Don Rogers renewing its support for the.
slate of Alaska and asking the president to withdraw the proposed treaty.%
Senator Pete Wilson (R-Calif.) in September 1990 entered into the Congressional
Record a commemoration of the congressional medals to the DeLong aew on
tile 100th anniversary of the awards.3/

The State Department testified at the Senate hearing on June 13, "The
agreement is a maritime boundary agreement. It does not recognize Soviet
sovereignty over those (five Arctic) islands."3 But Helms was not impressed
with the State Department's ultimate intentions, stating, “Since | doubt that the
State Department will make use of the opportunity to press U.S. claims to the
live islands—even though the right to do so is preserved—I intend to vote
against the treaty.”"® Nevertheless, the treaty passed the Senate on September
16. 1991, in the wave of posf-Cold War euphoria.

What Is To Be Done?

Six years later, the State Department has still failed to assert anything
regarding the islands. The Alaska legislature has spoken again by the passage
in the House of Representatives 'r. 1997 of a resolution, introduced by Repre-
sentatives Al Vezey and Joe Ryar., reiterating the position that Alaska's exclusion
from die process is unconstituti jnal, that die executive agreement is considered
null and void, and that the State Department ought to reveal what it has done
to implement the execudve agreement over the past six years.4

Just exacdy what is at stake economically with die seabeds under
consideration? Alaska is the biggest fishing state in the nation, with billions of
dollars in catches yearly. Conflicts over fishing rights have been rife for decades
not only widi the Russians, but with Japanese, Korean, and odter fishing fleets.
The Duma's objection to the agreement appears primarily motivated by desire
for even more Russian fisliing beds.

Oil is an even more significant prize. The north slope of Alaska is die
largest oil field in die United States. This field faces and extends out into the
Arctic Ocean, which is so shallow diat the continental shelf (two hundred meter
depdt) extends out hundreds of miles, beyond both Wrangell and Herald Islands.

" UtteriLn 1May 17. 1991, front 3memlien of the Alaska legislature (beaded lay Rep. Ramona flames)
tn Sen Jirepti lliden Jr. (1) Del). duir, Sulxonunmee on European Attain. Senaie Committee on Foreign
Heluodt

* California Scnsie. Jowl Resoluiion 20 Saaamemo, adopted Sepr. 3. 1991

" Coil/in"MHiiinl Hicord, 10Isr ConR. 2nd sess, 1990, 136. no. 117, S13524

w Senale Commmee hearing iranvjipr, US.-Soviet Mantime Boundary. 12

n CoiiyrmioiintNtxonl 102nd Cong. st scss, 1991 137.no 127. S13037.

41 Alaska llouvr Jotrti Resnluuon 22 20 Legislature. Isa seas , Juneau. 1977.
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of the negotiators, the dates and places of die rounds, and the substance of
the talks remain classified information.1

Billions of dollars of petroleum, fishery, and odier resource potential
are at stake in hundreds of thousands of square miles of sealTedLs under
consideration. Strategic American/Alaskan land outposts in die Arctic and
Aleudans (along widi their seabeds) are in danger of ljeing pennanendy
abandoned to the Russians widiout any quid pro quo whatsoever.

Before discussing die current situadon further, it would be helpful to
give some legal perspective. Prior to 1976 countries did not divide up seabeds
between diemselves farther than dieir territorial seas of diree or twelve miles
from their eoasdines. With die development of sea mining techniques and open
sea fishing disputes, the intemadonal concepts of exclusive economic zones,
fishery conservation zones, continental shelves (two hundred meter depth), and
so on came into being with two hundred naudcal miles from coastal baselines
adopted. Generally countries adopt some form of equidistant line. These zones
don't necessarily include all die seabeds between two landniasses and an open
nonzone sea area can be completely surrounded by EEZs. In the Bering Sea
a well-known open area called the “doughnut hole” is surrounded by die U.S.
and Russian zones, and is subject to fisliing by odier countries.

The Fishery Conservadon and Management Act of 1976 set the scene
for negodations with the Soviet Union by die outgoing Ford administration.
The Slate Department, without any negotiadons, then entered into a secret
execudve agreement with the Soviet Union in 1977 over a maritime boundary.
The agreement fell apart later that year when die actual geographic coordinates
of the proposed line became disputed (the Soviets wanted die line much fardier
toward the east and closer to Alaska). In 1981 a series of at least eight rounds
of negotiations began. Itresulted in die signing ofa maritime boundary agreement
in treaty form by Secretary of State James A Baker 111and Soviet foreign minister
Eduard Shevardnadze on June 1, 1990. in Washington, D. C.1 The two also
signed an executive agreement that “pending die entry into force of diat (maritime
boundary! Agreement, the two Governments agree to abide by the terms of
that Agreement as ofJune 15,1990."3No public announcement of diis executive
agreement was made by die State Department at die dme of its signing in 1990.
The US. Senate consented to die treaty in Septemlixir 1991, and President
George Bush carried out ratificadon for the U.S. side in Decemlixir. The
Soviet/Russian side, however, lias let six years go by widiout ratifying die treaty,

1Some Sute Impairment representatives 3 the July 1961 negotiations tn Moscow tscre legal advisor
Davis Rohinson. attorneys Elualtedt Vetville anil Scon llajiHC and stall memlter, Marry Marslull. Ritlunl T

Scully, anti Roliett W. Smith.
1Agreement liem-een die United Sutes ol Amenta and the Union nl Soviet SrxialiM Republics <xi die

Monitme Boundary, signed on June I. 1990 3 Washington, |.C.. Inicnuilunuil Uyal Materials. vol 29

American Society ol International Law, (1990), %41
< Unmled agreemenl signed June I, 1990 ai Waslington, D C., reljtihg 10die Agreement lletween die
United Suies of America and die Union of Soviet Socialist HeptiNus on die MJtiumc litxindary, Ocpiiunenl

of Sute, United States Treaties aiul dhtr httmialumal Acts Strue 114SI.

76 1 QIS



licrue it has not entered into force. 'Hie executive agreement, by contrast,
appears to have Imen implemented by IKith sides.

The form of the agreement has considerable Importance. The U.S.
Constitution makes a treaty the supreme I3W of the land that can override any
state law. An executive agreement, on the oilier hand, is not superior to any
state law, and can Im as easily amended or abrogated as entered Into with the
foreign government.

In February 1997 the Russian Duma (the lower house of the Russian
legislature) resoundingly voted to denounce the executive agreement and
demanded even more seabeds with their fishing rights yielding annually 150,000
tons of fish harvests worth over $300 million. According to one news report:

State Department sources, speaking on the condition that they not be quoted by name,
said die Clinton administration is working furiously to rescue the agreement. But they
acknowledged that die dispute poses a serious difficulty that can lie resolved only
through concessions to the Russians. "Opposition to die treaty lus emerged on the
Russian side," a State Department source said. ‘It rellects die view of Russian fisliing
interests that die agreemenl disadvantaged diem and that they lost opportunities to

fish in die Bering Sea "

Il May 1997 the State Department had to scrub a planned signing
ceremony in Petropavlovsk on Kamchatka due to the failure of both sides to
arrive at a new agreement that would transfer fishing rights to the Russians.
Considerable opposition was voiced by U.S. fishing groups and others toward
any further giveaways, Russian criticism continued in Septemlier with a front
page story in the newspaper Izwslia and vocal complaints by foreign ministry

officials and Duma leaders.3
Tlie apparent ability of the State Department toexercise itswill unilaterally

with little input from the public has raised considerable question astothe
processes involved. With respect to the treaty form of the maritime boundary

agreement, the State Department has evidently and willfully ignored no less
than five constitutional requirements for treaties.

1. Negotiations intended to produce a treaty are
supposed to lie revealed promptly to die U. S. Senate
so that it can effectively exercise its “advice" power
under the “advice and consent™ clause (Article II,
Section 2). The Suite Department never provided any
such notification or request for input to the Senate
for the original 1977 agreement, the series of nego-
tiations in the 1980s, or the current round.

2. Because of die way the proposed boundary line
has Ix:en drawn, it places eight American/Alaskan

*"HuvMjru Wool Hack Sea Boundary," Fairbanks Dally Fkus Miner, Mar 9. 1977.

11;mini (Movnw), Sepr 1, 1997, "Huvaans Set To Co on O(Tensive in US fuh Dispute.” founurlof

CrinirniTiv (New York), Sepr 4. 1997
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a letter-writing campaign dial resulted In some fifty thousand protests being
delivered to the Suite Department.

Nevertheless, the unyielding State Department produced its agreement
in 1990 without any formal input from the Senate, the state of Alaska, or the
public. The line it created for the boundary was based on the 1867 line with
significant zigs and zags added approximately halfway between die “arc of a
great circle” and the “rhumb line"™ depictions. Almost no equidistant lines were
used. Two hundred mile arcs were drawn with the assumption that the Soviet
Union owned Copper lIsland In the south and Herald Island In the north. The
line ran north-south through the reef that extends from the western shore of
Little Diomede Island (U.S.) in the Bering Strait. Italso created the novel concept
of the eastern and western ‘Special zones'" by which the Soviet Union and
United Suites were to exercise sovereign rights and jurisdiction on the other's
seabeds. The two hundred mile ares from the U.S. coast baselines were
questionable, Inasmuch as the US. Coast and Geodetic Survey has never
compiled a survey of the coast baseline in tlie vicinity of the Bering Strait or
Little Diomede Island.

A further problem of the constructive cession of the eight islands
presented itself. This would amount to a substantial removal of property from
the state of Alaska and any private owners of the islands, who ought then to
receive just compensation from the federal government. (Suite Department
Watch has attempted to assist the heirs of the Lomen Brothers, who had given
up hope decades ago, with two of the group’ directors taking on parts of the
ownership ¢f Wrangell Island.)

As previously mentioned, the executive agreement that was signed at
the same time on June 1, 1990, was shielded from the public and Congress. It
was not announced at the time ofsigning. Itwas not mentioned in the president’s
transmittal of the treaty agreement to the Senate.3l It was not mentioned in the
Suite Department's testimony at the Senate Foreign Relations Committee hearing
on the treaty in June 1991.33 It did not come up in the committee report, nor
in the Senate floor debate in September.14

Prior to the Senate vote the state legislatures of Alaska and California
again expressed strong disapproval and urged rejection. A letter signed by a
majority of members of the Alaska legislature stated:

We firmly believe United Stales interests and Alaskan Interests are at suke and In
jeopardy in the proposed treaty . ... No Alaskan official lus ever I>cen inviied to
participate in the treaty negotiations. In spite of abiding Alaskan interests in fisheries,
petroleum, and exher potential continental shelf resources and the consideration of

4 Serure Treaty Document 101-22 101¢ Cong, 2nd sess, Sepr. 26. 1990
Setuie Comminee on Foreign Retiiions heagisrgltranscripton US -Soviet Maritime Boundary Agreement.

S lirg 102490 102ndCong, Isr sess. June Ii.
s Senate Executive Report 102-13 Foreign Relations Commitset Riport on the Agnrmenl uitb the thilan
ofSorter Socudut Rejrublicton the Mantmte Fkxrrulaty, July 31, 1991 Congnssraiuil AUortf 102nd Cong. la

sess. 1991 137.no 127 SI5009-10 and SI3036-40
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William Dannemeyer (R-Callf.)pand Dan Burton (R-Ind.) introduced biils in the
99th, 100th, and 101st Congresses respectively.3 In addition to questioning the
giveaway nature of the proposed maritime boundary, the measures reiterated
that the agreement would need to be in the form of a treaty and thus subject
to congressional and public scrutiny.

The Alaska legislature was understandably upset. Urging the State
Department to resist the Soviet demands was the subject of a

resolution by State Representative Roger Jenkins, which passed If one state is
excluded from

both houses unanimously and was signed by Governor Bill
Sheffield in April 1986.n After repeated rebuffs from the State
Department, the legislature passed a resolution by State Senator boundary

Rich Uehling and signed by Governor Steve Cowper in May pegotiations,
1988 complaining that it was being improperly excluded from
then all states

the negotiations.BThe State Department contends that it briefed
the governor’ staffon various occasions during the negotiations.
However, since none of the governor's staff held federal security Ignored.
clearances, they would not have been granted access to any of

the substantive parts of the negotiations considered classified information.

Alaska's congressional delegation was split on this issue. Representative
Don Young cosponsored the Burton bill in 1989. Senator Ted Stevens, however,
appeared before the Alaska legislature in March 1986 and declared, “Alaskans
dont belong in that fight.""2 Senator Frank Murkowski (R-Alaska) promised to
introduce a bill in December 1985 to require the State Department to give a
full report on this matter, but never fulfilled his promise.3 Both senators testified
in favor of the maritime boundary agreement at the Senate Foreign Relations
Committee hearing on June 13, 1991.

The state of California agreed with Alaska, recognizing that if the State
Department could ignore one sute in negotiating over its boundaries and
territory, it could abuse all sutes. The California legislature passed a resolution
in September 1987 authored by Assemblywoman Marian La Follette to support
Alaska's rights to be represented in the negotiations and give consent to relevant
terms.d

Numerous nationwide and local groups passed resolutions questioning
the impending giveaway, including the American Legion, Veterans of Foreign
Wars, Daughters cf the American Revolution, and Young Americans for Freedom.
Editorials and news articles appeared in several publications including the Wall
StreetJournal, Christian Science Monitor, Forbes, Chicago Tribune, and Detroit
Free Pess; while Sute Department Watch, a public advocacy group, sponsored

* [IR. 3766, 9Wi Cotr.. 1a jos., Introduced by Siljindet on Nov. 141906 H.R. 341 100ih Cong. la
seu. ljy Djnnemcycr on Jan. 6. 1907; and Il R. 2383 101a Cong, la sess, by tlunon onMay 17,1 W
n AJaaka Home Joint Rnotuoon 53 Hih Legularure, Juneau.

a Alaska Senate Join Resolution 12, 15th Legislature, Juneau.
n "Oil deposits shift CnkJ War to drab. Icy Antic Islands,* Miami Herald, Mar. 23 1906

4° Senator Murkcrwskl. letter to the alitor. Wall StreetJournal, Dec. 2, 1965.

stand to be

islands on the Russian side, and thus apparently
disposes of them by abandonment or by inverse
condemnation. Disposals of U.S. territory and property
are subject to the power of Congress (Article 1V,
Section 3), but the State Department has never ap-
proached the House of Representatives or Senate to
approve its disposal plan.

3. In the federal s/stem of government, the state and
federal governments have coequal powers when a
state’s boundary and/or territory Is involved. The
proposed maritime boundary line impinges on Alas-
kan land and sea resources (under the Submerged
Lands Actof 1953). Nevertheless, the State Department
has refused repeatedly to allow representatives of
the state of Alaska to participate in the negotiations,
and has denied that the terms of the maritime bound-
ary that impact on Alaska be subject to approval by
the state of Alaska. This refusal contradicts a long-
standing policy, dating from 1846 when Secretary of
State Daniel Webster negotiated the boundary be-
tween Maine and New Brunswick with Great Britain.
Webster required thatcommissioners from both Maine
and Massachusetts (Massachusetts having some re-
sidual interests in Maine) participate in the negotia-
tions, and that the states also consent to the terms
of tile final Webster-Ashburton Treaty.6

4. A novelty of the maritime boundary agreement
creates a “western special area” on the U.S. side in
the Bering Sea and gives die Russians the power “to
exercise the sovereign rights and jurisdiction derived
from exclusive economic zone jurisdiction that the
United States would otherwise be entitled to exercise
under international law in the absence of (this agree-
ment)."" The power ofa foreign government to exercise
sovereignty and jurisdiction on American soil is higlily
unusual, such as in the case of embassy grounds,
The agreement also gives the United States similar
sovereign powers over tliree “eastern special areas"

on the Russian side.

5. Finally, the State Department apparently arrogates
to itself the power to conclude binding executive

61ltina MJlct. Treatiesand Other International Aca cfihe CtotudS"ats, vor 4 (WijdurtRion. DC: US

1 California AssemHy. Joint Resolution 37. Sacramento, adopted Sept 10, 1967.
Department ci Suic. 1934). pp 383-93
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agreements that otherwise would require a treaty
(such as setting a Ixwndary with another country).
Its original 1977 agreement with the Soviet Union
obviously was never intended to lie a treaty. By
signing the executive agreement on June 1, 1990

jf(which would have the U.S. government abide by

( the tenrts of the maritime boundary agreement in
treaty fonn regardless of whether it was ever ratified
and put into force), the State Department lias claimed
the power to ignore entirely the treaty process and
treat the main maritime boundary agreement in treaty
fonn as die side act.

ALong and Chilling History

Before presenting more legal and policy issues, it would Ix* useful to
recount the historical record of Alaska's geography so diat die magnitude of
what is at stake can be appreciated.

First, “Alaska’ was not bought from Russia in 1867, as we all "'learned"
in school. Rather, the term “Alaska™ does not even appear in the treaty of
cession (Convention of March 30, 1867), signed by Secretary of State William
11. Seward and tsarist ambassador Eduard de Stoeckel.7 What the United Slates
did acquire in diis treaty were various Russian coastal and Island settlements
toward die southern end of modem day Alaska: settlements known collectively
as "'Russian America." The Russians had not settled or claimed much inland,
nor had they even settled or claimed territory around the Bering Strait or die
Arctic Ocean littoral. Modem day Alaska, after all, is more than twice the size
of Texas, and die five hundred or so Russian officials and pioneers could hardly
claim *o have effectively occupied more dian a fraction of die "'great land,” as
die Aleuts called it.

In describing what was being ceded to the United States in Article | of
the treaty a couple of geographic lines were created. One line starts in die
Bering Straits midway between Big and Uttle Diomede Islands and “proceeds
north, widiout limitation, into the same Frozen (Arctic) ocean™; and from the
same midway point it extends southwesterly to a midpoint lietween St. Lawrence
Island and Cape Clioukotski and dience to a midpoint between Copper Island
and Ami Island. This line is sometimes referred to as the “1867 convention
line."" The other line in the treaty is a north-south meridian at 167 degrees east
(the treaty calls it 193 degrees west) which extends between Copper Island
and Bering Island in die Konnandorski Islands, ‘so as to include in die territory
conveyed the whole of die Aleutian islands east of that meridian” (i.e. Copper

Island and the rest).

* (IS Sounus attarge (5 S19
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This U.S.-Soviet executive agreement unraveled later in 1977 when it
was discovered diat the U.S. and Soviet diplomats were using different geo-
graphical coordinates to depict the 1867 line. The 1867 treaty did not have any
specific coordinates, since die line existed out in the middle of die ocean for
the sole purpose of partially describing what was being transferred to die United
States. For die segment that runs diagonally for over one diousand miles from
the Bering Strait to a point in the mid-Aleudans, the United States was using a
line diat was the shortest between two points on a globe (l.e. die arc of a great
circle). The Soviets used a straight line on a Mercator flat map (i.e. a rhumb
line). The Soviet version lies considerably eastward from the U.S. version and
gives the Soviets about fifty thousand square miles more seabeds.

Unaware of this Interchange, the authoritadve William Butler, dean of
the Faculty of Laws at University College in London, wrote in 1978. “The
RussoAmerican Convendon Line of 1867 is not regarded as a state frontier,
and die continental shelf boundary In the Chuckchi Sea and northward remains
to be negotiated.” 3

An uneasy impasse continued until 1981 at which time the two sides
started negotiations. These were concealed from public view by the State
Department. The negotiations took on additional significance when on March
10, 1983, President Ronald Reagan proclaimed U.S. exclusive economic zones
in general, with specific boundaries to be negotiated with nearby countries.
Thus the maritime boundary between the United States and die Soviet Union
would establish more dian fishery conservadon zones.

The maritime boundary issue came to public light In 1984, resulting in
a heated reaction in Alaska, Congress, and the press to the effect diat Washington
was engaged in a vast giveaway. The public disclosure surfaced In March when
die Department of the Interior was about to conduct an oil tract lease sale In
die Navrrin Basin of the Bering Sea. It had to admit that it was not quite sure
where the western boundary of the Navarin Basin would be finally fixed
(because of the dispute with the Soviets), hence, oil companies diat bid on
those western tracts might not eventually receive the leases. The announcement
in die Federal Register stated, ""The United States depicts the 1867 Convention
line as the maritime boundary . . .

Sharp disapproval of die State Department’ actions echoed in Congress,
in state legislatures, and in public groups. Initiatives in die Senate were led by
the ranking member of die Foreign Relations Committee Jesse Helms (R-N.C.),
who introduced a series of resolutions with extensive commentaries in the
Congressional Record™ In die House, Congressmen Mark Siljander (R-Mich,),

*W\illum E Butler. International Simla ofihe World, vol. I, Northeast Arettc Passage (Alplten aan tlen
Rijn. Nedierlamb: Sithoff & Norchnff. 1978)

> Federal Register (Mer. 16 1901). 10056-68

*SR. 279. 9l)i Conn. |9«M . Congressional Record. 13l.no. 176 (Da 18 19-B) 618002-21; SR 20.
1001 Cong. la sess. Congressional Record 136 no 6 (Jan. 25, 1989): S779-87; and Amend. 387 to the
Department of Sute Authorization IliU 101a Cong, la sess, Congressional Record 135. no. 99 (July 20,
1989) 28438-47
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ocean on one side as “US."" and die odier “USSR™ as if die line were an actual
boundary, die Geographer of the State Department issued a detailed study. It
stated, “Furthermore, in keeping with the policy diat the line does not constitute
a Ixxindary, the standard symbol for the representadon of an international
Ixxindary should never be used."17 In 1973 die Digest of Intemadonal Law
plainly declared, The United States has not relinquished its claim to Wrangell
Island,”18 Then, sometime in die mid-1970s, the State Department's stance
radically changed. Itsubsequendy has sought to abandon to the Soviets/Russians
all of Wrangell, Herald, Bennett, Jeannette, and Henrietta Islands in the Arctic,
and Copper lIsland (with Sea Lion Rock and Sea Otter Rock) at the end of die
Aleutians, along with die adjoining seabeds. It has never even sought a peace
treaty to deal with the Soviet military invasion of Wrangell.

Following die 1976 passage of the Fishery Conservation and Management
Act, the State Department made a preemptive concession to the Soviets over
setdng the maritime boundary between Alaska and Siberia. Without so much
as public hearings or consultadon with Congress, the State Department delivered
a diplomatic note from the U.S. embassy in Moscow on January 24, 1977,
stating,” ... the U.S. Government, in enforcing its fishery jurisdiction, intends
to respect die line set forth in die Convention signed at Washington March 30,
1867.""9 The instructions from the secretary of state for delivery of die note
stated, “Note speaks for itself, and accordingly, we do not wish to comment
or solicit a reaction from Soviets orally at this lime."**

The 1867 convendon line had never been a boundary before, and
nowhere did it approximate an equidistant formulation. The five islands in die
Arctic would be on the Soviet side. Moreover, die State Department ignored
die 167 degrees east meridian segment and put Copper Island (with Sea Lion
Rock and Sea Oner Rock) on the Soviet side.

The Soviet diplomats were taken aback by diis generous offer. They
eagerly accepted it with die proviso diat no maritime boundary would lie
created by the 1867 line where it was farther than two hundred nautical miles
from either coasdine.ll In a confidential telegram from die American emlxissy
in Moscow describing die presentation of the January 24 note to die nonplussed
Soviet official, it was reported, “lie did ask, as a personal aside, whether it was
not customary to negotiate or at least discuss such matters before giving notice
alxxn enforcement provisions."11

17 The Geographer, US. Department ot State. *US.-Ruiila Convention line of 1B67," hitmuUKitial
Boundary Studyno M (Revised). Oil. 1, 1965 3

11 Green Haywood Hjckwunh, Dlgat of International Um\ vrt. 1 (New York Garland Hulilishing. Inc,
1973), 461

MUS Fmlujjy (Moscow) note 99 of Jan. 24. 1977.

*“ US Department of State telegram 013981 from secretary of sute to American emlussy, Moscow, DTG
2119152JANT77. 1.

JI USSR Ministry of foreign Affairs note no. 1l/dusa cf Feb. 24. 1977.

1 American cinhissy, Mexcow, telegram 01163 to secretary of sure, DTG 2515447.JANT7. |
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The Russians wesl*

“Alaska’ only came into being years later as U.S. Army, Navy. Revenue

Marine, Treasury Department, and odier federal officers took over die few
Russian setdemencs and fanned out to make vast discoveries and assert U.S.
sovereignty. Included in these postcession discoveries were five specific islands
in the Arctic Ocean. They were not part of die 1867 purchase, and die Russians
could not have ceded them to the United States since diey had never owned
them. This should not be surprising given the fact diat the Arctic Ocean is
frozen over for about nine months of the year, and during the summer the ice
breaks up a little on the soudiem rim to allow only very limited navigation.
The closest of the five islands to the Russian mainland is Wrangell Island, eighty
miles north of Siberia at 71 degrees north, 180 degrees east and

American sailors were the first to set foot on
Wrangell and take possession for the United States. Captain

could not cede Calvin Leighton Hooper of the U.S. Revenue Marine (later to
what they did become the Coast Guard) on patrol aboard his steamer Thomas
not own. Corwin directed the landing party coming ashore on Wrangell

at Uie mouth of the Clark River on August 12, 1881. In his report

to Congress Hooper stated that after die ship had maneuvered dirough ever-
dircatening ice floes, “We immediately landed and, raising the American flag,
took possession in the name of the United States."8

The famed explorer John Muir, who was aboard the Corwin and in
the landing parry, wrote, “A notable addition was made to die national domain
when Giptain Calvin L. Hooper landed on Wrangell Land, and took formal
possession of it in the name of the United States."” Muir's illustrations shov the
raising of the American flag and other shore activides.

A few weeks later the USS John Rodgers under die command of Navy
Lt Roben M. Berry, arrived to complete an extensive survey. The island turned
out to measure about eighty miles east and west and forty miles nordi and
south, and covered nearly twenty-eight hundred square miles, or more dian
Rhode Island and Delaware combined. Up until this time it was not known if
“Wrangell's Land" was an island or an extensive peninsula of a larger land
farther north. It had been named by an American whaling captain Thomas
Long in 1867 when he spotted it from the soudi on his bark Nile. He named
it in honor of a Russian official, Baron Ferdinand Petrovich von Wrangell, who
had conducted Arctic forays but never sighted nor landed on die island himself.

The Corwin and Rodgers were patrolling die area in die summer of
1881 panly in search of the U.S. Navy steamer Jeannette which had been lost

* Cabin Leighton Hooper, Rejxtrt ofthe Cruise ofibe US. Retenue Suarner Thomas Corum in the Arctic
Ocean. IH8I. Senate Eaccuuve Document 204, 4tWi Cong., 1st sess. 1834 66

*John M. The Cruise ¢ fthe Corum (Uastoa Mess.: Houghton Mifiltn, 1917), p 169, Tills is a lierter
version 0| W hook than the Sierra Oub's 1993 reprint. The reprint fails to Include Mwir's own illustrations
(including the ones showing the Uncling on Wrangell Island). It fails to include the utle page illustration of
the Muk aart (Engeron Muirii). the flower named after Muir wiuch lie discwered o ho cruise alicurd llie
Corum It consistently misspells Wrangell as *Wrangel * Its new intmdiKiion also undercuts Muir's annum
try questioning, widiout any suh&untution. the fact dut the Corum was die first landing on Whngell
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for two years. As a joint expedition of the Navy and die noted New York Herald
publisher James Gordon Bennett, die Jeannette had left San Francisco in July
1879 under die command of Lt. George Washington Delong and passed dirough
the Bering Strait in search of Wrangells Land and die nonhwest passage.
Unfortunately, several miles east of Wrangell the ship became trapped in the
ice on September 6 and liegan drifting to die northwest. For nearly two years
the new endured unrelenting hardships as the ship traversed about five hundred
miles. Finally, on June 12, 1881, it was crushed in the icc and sank about eight
hundred miles front the North Pole. In this vidnity the crew discovered and
claimed for the United Slates die Islands they named Bennett, Jeannette, and
Henrietta, (Jeannette was named for Bennen's sister, and Henrietta for his
modier, and the diree are known collectively as the DeLong Islands.)

‘Latitude 77-8 Longitude E 153-25: We break camp and start southward
over die ice tomorrow evening, hoping widi God's grace to reach the New
Siberian Islands, and from diere to make our way by boats to die coast of
Silieria," read DeLong’ log of June 17, 1881. Peisevering dnougli severe cold,
shifting icdxirgs, darkness, storms, and shortage of food, die crew eventually
liecame separated into two parties. One group reached die Lena River della in
Silieria and was rescued. Delong's group also reached land, but it ran out of
food and all hands perished of starvation or exposure. Congress subsequently
Issued special medals to die crew, and a poignant statue of a cross draped in
icicles stands at the Naval Academy in Annapolis to commemorate this smnning
feat.D

The newly acquired territories were promptly listed in various U.S.
government publications, and die Board of Geographic Names made appropriate
topographical designations.1l Although Hooper wanted to call his island “New
Columbia,” it remained Wrangell Island. Clark River was named after Ezra W.
Clark, chief of the U.S. Revenue Marine Service, and Berry Peak and Rodgers
Hariior on Wrangell commemorated the U.S. Navy survey party. Herald Island
(alxxit fifty miles to the east of Wrangell) was later claimed liy the United States
after die British abandoned it in die late nineteendi century. But not surprisingly,
die settlement of such remote and frozen lands proved to lie arduous and
sporadic. Wrangell Island served as die setting of a 1910 Hollywood movie,
numerous polar bear and whale hunts sponsored by wealthy sportsmen, and
expeditions from the Field Museum in Chicago and Carnegie Museum in
Pittsburgh. In 1921 Vilhjalmur Stefansson, an American widi Canadian backing,
acquired rights on the island and established a small settlement.1” In 1923 the

DImnard F Gunrldge, /e/hound (Annapolls. Md: Naval Institute ITem. 19H6). p 182

11 Department dT the Interior, 11S GetJogxjl Survey Bulletin no 169, Altitudes in ALi*ha (1900). llulletin
no 187, GiryjnyAfc | Xcnotion® of ALidia (1902); Bulletin no 274, A Dunoon® of Attitudes in the United
Statei (1906). Bulletin no 299, Gt\<tfni/i/ilc Dictionary ofAlaska (1906), m | Bulletin no. 617. Bomuhinix
Aniu. (nvgnyihlc Craw and Atiliides of the United States (1930) (Washington. DC: CIO) Also. 1S
GeotogkK'jl Stiney Ptofeiskmal Survey Ijpet 567. Dictionary of AlaivM ITace Names (Wasldngtoa DC: CIO.
1967. rev. 1971 1975, and 1977).

u William R Mum 5fi/(Vanux»tm. Canada: University ¢( British Cotum\a Bress, 1966). p 196
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well-established Lomen Brothers firm in Nome, Alaska, acquired Wrangell from
Stefansson and founded a wildlife hunting and reindeer herding business.13

Russia, in die meantime, had become interested In extending its Arctic
empire in reaction against its earlier retreat from North America (an expansionist
ambition most recendy reflected in Vladimir Zhirinovskys demand diat Alaska
be retroceded to Russia). In 1902 the tsarist regime took the occasion of a
dispute over various whaling and sealing claims to assert that its sovereignty
extended deep into die Arctic Ocean.X4 At that time the United States rejected
the pretense. In 1916 the tsarist government, dien in its deadi throes during
World War 1. presented a diplomatic memorandum to the State Department
daiming that Wrangell, Herald, Bennett, Jeannette, and Henrietta were now
pan of the Russian empire because they "form an extension northward of the
continental tableland of Siberia.”"15 In essence, anytlilng in the diousand miles
between mainland Russia and the North Pole was being declared under Russian
domain (known as the ‘Sector theory'). This assertion, too, was summarily
rejected by the United States.

The Bolsheviks’ revolution and victory In the Russian dvll war only
whened the Russian appetite in die Arcdc. On August 20, 1924, the Soviet
gunboat Red October landed at Wrangell Island, seized the Lotnen settlement,
forcibly hauled down the American flag, and removed die Lomen party to
Siberia. The Americans were eventually repatriated (two died in the process).
Ihe State Department issued a passport for the group, wliich included an
Eskimo baby who was bom on Wrangell and had become an American national
by virtue of being bom on American soil.

No significant diplomatic follow-up was made by the State Department
for this occupation of Wrangell. An obvious problem was that die United States
did not recognize die Bolshevik government and had no diplomatic relations
with it. Tliis Arctic territory dispute thus remained on die back burner through
the Depression, Wodd War Il, and Cold War. The Lomens tried for years to
have the U.S. government take action over the family's lost real estate, but to
no avail. For their confiscated furs, skins, equipment, and so forth, die Lomens
were awarded compensation lay die Department of Justice’s Foreign Claims
Settiement Commission in 1959.'6

A Bizarre About-Face

In 1965. to dispel die misimpression diat many mapmakers created
when diey drew die 1867 convention line onto world maps and labeled die

U David B Notan ind Mark J. Scklenlierg. "Tlie Riglu of American Sovereignty over Wrangell Island*
Mud/Ox (University of Saskatchewan) 29. 1961, pp. 6-7.
* |leitien It D. herve. fonign Motions ofthe United States, app. t (Washington, DC.; Deportrment of
Sute. 1903). pp 18 107.
Russian diplomatic note of Nov 13 1916, Department of State, file no. 861 014/2. tec gr. 9.
J6Foreign Clains Settlement Commission of die United Stiles Claimno. SOV-10914, Decision no, SOV-3) 15
/line 29, 1959, Wasltingion. DC
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HIR 22 SPONSOR STATEMENT

Currently the boundary between Russia and Alaska is a matter of
dispute. At issue is a vast amount of seabed equivalent to an area
the size of the state of Texas. Under U.S. Constitutional law Alaska
has a right to participate in any negotiations affecting its boundaries
and Alaska must concur in any changes that are made.

The current boundary dispute arises from two main sources. When
the United States purchased Alaska from Russia in 1867 each party
received a hand drawn map showing the Territory of Alaska being
sold to the United States.

Then in 1881 Wrangel Island was discovered by an exploration and
rescue part¥ lead by Lt. Berry commanding the U.S. revenue cutter
Rodgers. There is a body of evidence to establish that the Treasury
Department éthe %pvernmP body for Alaska for much of the 19th

Century) added this newly discovered territory to the Territory of

Alaska.

In 1924 Soviet Forces took Wrangel Island by force and interned its
American inhabitants. The United States maintained its territorial
sovereignty over Wrangel Island until as recently as 1976.

In 1977 the United States established the 200 mile Exclusive
Economic Zone which was soon adopted by the rest of the world. All
of sudden there was renewed interest in ‘who owned which Island.
Given a 200 mile EEZ, a sm_?le rock in the ocean could qualify a
country for 30,000 square miles of seabed over which it would hold
the right of an Exclusive Economic Zone.

When the United States and Russia sat down to work out the details
of determining and managing their EEZ's, they discovered that the



two hand drawn maps did ot a%ree with each other. In question
where several small islands in the western Aleutians, and some other

rocks in the Bering Sea.

In addition the Russians and the Americans could not agree on how

to interpret the line drawn on the map between Russian and Alaska.
Was it an arc of a great circle as the U.S. maintained or was it a rump
line (a straight line projected onto a globe)? The difference  can be

as much as a 50 mile east-west shift in a boundary line.

Over Alaska's and California's protest, the U.S. entered into boundary
negotiations without the participation of representatives from
Alaska. The U.S. Senate subsequently ratified the proposed treaty
without the consent, of Alaska.

At the same time the Soviet Union broke up and the successor
Russian government never ratified the treaty.

The boundary between Russia and Alaska remains unresolved as
does the status of the territory of Wrangel Island and other islands
in the Arctic Ocean. Someday this matter will have to be resolved
and Alaska has a right to a place at the bargaining table.
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ACTION NARRATIVE

TAPE 97-3, SIDE A
Number 0001

The House Special Committee on World Trade and State/Federal Relations was called to order
by Chair Ramona Barnes at 1:05 p.m.

Members present at the call to order were Representatives Barnes, Austerman, Cowdery, and
Kott. Members absent were Kubina, Nicholia and Phillips.

HIR 22 - ALASKA/RUSSIA MARITIME BOUNDARY



The first order of business to come before the House Special Committee on World Trade and
State/Federal Relations-was HJR 22, Relating to the maritime boundary between Alaska and the

former Union of Soviet Socialist Republics.

CHAIR RAMONA BARNES called on Representative Al Vezey, sponsor of HIR 22, to present the
resolution.

Njmber 0090

REPRESENTATIVE AL VEZEY, Alaska State Legislature, stated that the purpose of HIR 22 was
to reconfirm Alaska's rights under U.S. Constitutional law to participate and to concur in any
negotiations affecting its boundaries. The principle was first established in 1835 as the result of a
dispute between the country of Canada and the United States over the boundaries of what is now
the state of Maine. It was a very complex international issue at the time.

REPRESENTATIVE VEZEY further explained that there had been other boundary disputes. He
cited the Fort Leavenworth R.R. Co. v. uowe court case of 1885, of which, the U.S. Supreme
Court ruled that a state had the right to participate in negotiations and that it had the right to
concur with treaties that affected its boundaries. He also cited the DeGeofroy v. Riggs court case.

REPRESENTATIVE VEZEY further stated there were two boundary issues involved. The first
stemmed from the Treaty of 1867, of which, the Russian Government ceded all of its territories
east of the line to the United States. The second stemmed from the territories that were claimed
on behalf of the U.S. and the state of Alaska by right of discovery in the late nineteenth century, in

particular, Wrangell Island.

REPRESENTATIVE VEZEY further explained there was an Alaskan Native woman who gave
birth to a child on Wrangel Island in 1921, of which, the State Department granted the child U.S.
citizenship.

This did not sound dramatic or important until one realized that Alaskan Natives were not granted
U.S. citizenship until after World War Il. The State Department, therefore, said that by virtue of
the child being born on U.S. territory, by a non citizen, was a U.S. citizen.

REPRESENTATIVE VEZEY further stated that the line agreed to in the treaty of 1867 was not a
major disputed issue until 1974 when the United States unilaterally adopted a 200 mile exclusive
economic zone. The world followed suit and by 1976 a 200 mile exclusive economic zone became
the norm. As a result, every island off-shore became one of strategic economic importance. The
boundary was described as the mid-point between Copper Island to the east on the Russian side
and Attu Island to the west on the U.S. side. The territorial limits were not addressed, however, in
1867. At present, every rock in the ocean between the points had a 200 mile radius of sea bed
that went with it. The discrepancies over where the line was interpreted went all the way up to the

Bering Straits.

REPRESENTATIVE VEZEY further explained the position that the Russians took was that the
lines intended to be a rhump line. He explained a rhump line was a straight line projected onto a
globe. It was not the shortest distance between two points, and it could shift depending on the



angle and the projection of the map. In the case of the waters in the Bering Sea, there could be
as much as a 50 mile .east-to-west shift. In total, the sea bed in dispute, added up to 140,000
square miles, or the area the size of the state of Texas.

REPRESENTATIVE VEZEY further stated that in 1992 the U.S. Senate ratified a boundary treaty,
over the protest of the state of Alaska, with the Union of Soviet Socialist Republics (USSR). The
state of California also passed a resolution supporting the position of Alaska. California, at the
same time, was in dispute with Mexico over their islands. Subsequent to the ratification of the
treaty by the U.S. Senate, the USSR broke up and the successor states assumed treaty
responsibilities. However, the successor states never concurred or ratified the treaty because they
did not agree with the boundaries either. As a result, there still was not a boundary between
Russia and the United States; there was a conference line only. The donut hole, therefore, was
defined by the interpretation of the conference line and the mainland boundaries of the two
nations. In addition, Wrangell Island did not show up on any map until 1995. He explained
Wrangel Island was located on the same latitude as Barrow on the prime meridian. Therefore, it
was east of Attu Island, west of the Rat Islands, and due north of the Aleutian Islands.

REPRESENTATIVE VEZEY concluded by stating that there was a tremendous amount of
resources involved in the disputed area in terms of fisheries and off-shore mineral potential.
Alaska, at least, had the right to participate in the negotiations of how the resources should be
utilized. He believed it was a mistake to pass up the opportunity to sit at a negotiation table.

Number 0822

CHAIR BARNES stated for the record that Representative Irene Nicholia arrived shortly after
convening the meeting.

Number 0832

CHAIR BARNES further stated that the testimony of Representative Vezey was fascinating. The
issue of Wrangel Island had been around the legislature for about 15 years, but no one had
carried the bill quite as eloquently as Representative Vezey. "You have indeed done your

research, you are well versed."

Number 0859

REPRESENTATIVE ALAN AUSTERMAN commented that he thought Wrangell Island was north
of the Diomede Islands. But, he believed that Representative Vezey stated it was located at the

end of the Aleutian Chain.

Number 0885

REPRESENTATIVE VEZEY replied, "No sir." Wrangell Island was located at 172 degrees North,
180 degrees East or West on the prime meridian. It was approximately the same latitude as
Barrow. In terms of its east-west location, it was to the east of the most western part of Alaska,
and it was to the west of the majority of Alaska.



Number 0924

REPRESENTATIVE AUSTERMAN asked Representative Vezey to show him where Wrangell
Island was approximately on a map.

REPRESENTATIVE VEZEY pointed to an approximate location of Wrangell Island on the map.
REPRESENTATIVE AUSTERMAN commented it was off the map.

REPRESENTATIVE VEZEY replied the only map in the State Capitol that showed Wrangell
Island was the United States Geological Service (USGS) map of Alaska published in 1995.

Number 0981

REPRESENTATIVE AUSTERMAN asked Representative Vezey if the other islands referenced in
the resolution were in the same area of Wrangell Island?

Number 0989

REPRESENTATIVE VEZEY replied they were in the same general area. They were to the east of
Wrangell Island. They were discovered by voyagers looking for Wrangell Island who happened
upon them first.

Number 1015

REPRESENTATIVE AUSTERMAN referred to page 1, lines 9*10 and the language, "west end of
the Aleutian Islands." He asked Representative Vezey if any of these islands were on the Aleutian

Chain?
Number 1033

REPRESENTATIVE VEZEY replied the southern boundary of the conference line was at a point
between Attu Island and Copper Island. He reiterated, at the time of the conference line, nobody
was concerned about every little rock in between, until the 200 mile exclusive economic zone.

Number 1074

REPRESENTATIVE AUSTERMAN wondered if some of these islands were included between the
area of Attu Island and Copper Island.

REPRESENTATIVE VEZEY replied there was a geographical feature referred to as the "rock"
that fell between the two islands. It was analogous to the Dinkum Sands barrier island, except that
it was above mean high tide at all normal observations times. There were cases in the Aleutian
Islands when rocks were sometimes above mean high tide and sometimes they were not above
mean high tide.



Number 1130
CHAIR BARNES called for a motion to move the bill out of the committee.

Number 1135

REPRESENTATIVE PETE KOTT stated that he had been thoroughly enlightened and refreshed
for the geography lesson. He also thought that his intern sitting in the audience had been
refreshed for the history lesson. He hoped there would be further opportunity to hear more on the
Floor of the House of Representatives.

Number 1159

REPRESENTATIVE KOTT moved that HJR 22 move from the committee with the attached fiscal
note(s) and individual recommendations. There was no objection, HIR 22 was so moved from the
House Special Committee on World Trade and State/Federal Relations.

ADJOURNMENT

Number 1206

CHAIR BARNES adjourned the House Special Committee on World Trade and State/Federal
Relations meeting at 1:19 p.m.
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6O pposition to the treaty has emerged
on the Russian side. Itreflects the view
of Russian fishing interests that the
agreement disadvantaged them and
that they lost opportunities to fish in the
Bering Sea.9
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CLINTON ADMINISTRATION PLANS EVEN BIGGER GIVEAWAY
OF 8 ALASKAN ISLANDS AND VAST OIL-RICH SEABEDS IN FACE OF
RUSSIAN DEMANDS OVER MARITIME BOUNDARY Bfi WEEN ALASKA AND SIBERIA

The Clinton Administration is threatening an expanded giveaway of 8
Alaskan islands and vast oil and fishery rich seabeds to the Russians, it
was charged by Carl Olson, Chairman of State Department Watch, a
nonpartisan foreign policy watchdog group headquartered in Washington, D.C.

Reacting to the; Russian government"s demands for even more seabeds than
were agreed to in 1990, the U.S. State Department proposes further
concessions for the maritime boundary between Alaska and Siberia without
any quid pro quo from the Russians. -J

Negotiations are scheduled in Moscow aimed at signing a new agreement 1in
Petropavlosk in May, though the State Department refuses to name the
members of the negotiating team or allow for input from the public or the
State of Alaska. "If the U.S. has won the Cold War, why 1is the Clinton
Administration in such a rush to appease the Russians®™ overreaching
demands?" questioned Olson. "We deserve a much better deal for the
American side."

A major flaw in the 1990 proposed maritime boundary agreement was that
it placed on the Russian side the Alaskan islands of Wrangell, Hezald,
Bennett, Jeannette, and Henrietta in the Arctic, and Copper Island, Sea
Otter Rock, and Sea Lion Rock at the western end of the Aleutians. Along
with the islands went the 200 nautical miles of seabeds around them with
billions of dollars of oil, fishery, and other resources at stake.

Alaskan officials have complained for years about the arrogant and
unconstitutionrl treatment that the State of Alaska has received from the
U.S. State Department over the 1990 agreement. State Representatives Al
Vezey (R-Fairbanks) and Joe Ryan (R-Anchorage) have led the campaign to
reverse the threatened giveaway. A resolution toward this end (House
Concurrent Resolution 22) passed the House 38-1 1in early March and it
expected to pass the Senate shortly. It notes that the 1990 maritime
boundary agreement was signed by Secretary of State James A. Baker 111
without any participation.or consent by the State of Alaska, even though it
impacts heavily on Alaskan territory, seabed3, and boundaries.

In Congress, the 1990 agreement was opposed by the current chairman of
the Senate Foreign Relations Committee Jesse Helms (R-North Carolina), who
stated, "Unfortunately, past experience has shown that the State Department
frequently regards legitimate American interests as obstacles to
accomplishments of its grandiose plans for an international order based
upon the subordination of national sovereignty to a global governmental
regime. ... | intend to vote against the treaty."

Circumventing the constitutional requirement for the State Department to
seek prior advice of the Senate during any negotiations over a treaty, the
State Department refused to do so for the 1990 agreement and has repeated
this failure for the new negotiations.

Also brought into question is the State Department®s secret 1990 side
agreement with the Russians which stated that pending the ratification of
the maritime boundary agreement treaty the two governments would abide by
the terms anyway. This is a direct threat by an executive agency to give
Itself the power that only the Senate and President have under the
constitution, and makes the ratification of the agreement a mockery. For
the past 7 years the State Department has secretly been enforcing the
flawed maritime boundary agreement and expects to continue.
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MRKo MATTIO. GREGON G-ARVAN

e larard States Senate

N \ COMMITTEE ON APPROPRIATIONS

Washington. DC 20510

\1

March 17, 1986

Mark Ringstad
502 Monroe Street
Fairbanks, Alaska 99701

Dear Mark:

Thanks for your letter regarding the Wrangel Island
issue and the platinum market.

The United States and the Soviet Union have been
discussing the location of the 1867 U.S.-Russia Convention
line which delimits the maritime boundary between the two
countries. The central question is whether the Convention
line should be depicted by rhumb Ilines, which are lines of
constant compass bearing used primarily for navigation, or
by arcs of great circles, which approximate the shortest
distance between two points on the surface of the earth.
The Soviets favor the wuse of rhumb lines; we favor the wuse

of arcs of great circles.

Several individuals have complained that the State
Department in the maritime boundary negotiations has failed
to pursue U.S. claims to Wrangel Island and several other
islands in the Arctic Ocean. These islands, which are much

closer to the Soviet Union mainland than to Alaska or any
other part of the United States, have been formally claimed
by the Soviet Union for decades. After extensive research,
the State Department has determined that the United States
has never formally claimed the islands or disputed the

Soviet claims.

The State Department's analysis of the status of Wrangel
and the other islands has not satisfied its critics. I have
not seen any evidence, however, that the State Department is
not living wup to its responsibility to protect the United
States' interests in the maritime boundary negotiations.
For this reason, | do not intend to support S. Res. 279,
sponsored by Senator Jesse Helms, which expresses the sense
of the Senate that Wrangel and the other Arctic Ocean
islands are U.S. territory. | do not believe that the
Senate should hamstring the President's efforts to negotiate
a fair resolution of the maritime boundary dispute.



Mark Ringstad
March 177~. 1986
Page Two

For your review, | have enclosed a packet of briefing
papers on the issue which was prepared by the Department of
State. I hope the information proves helpful to you.

Again, Mark, thanks for your letter. | appreciate your

keeping me apprised of your concerns.

With best wishes,

ffEJ/ STEVENS

Enclosure



U.S.-Soviet Maritime Boundary

The United States regards the line established by the 1867
U.S.-Russia Convention Ceding Alaska ("the Line"™) as our

maritime boundary with the Soviet Union. Since 1977, both the
United States and the U.S.S.R. have wused the Line to delimit
our respective 200 nautical mile fisheries zones. The United
States has also wused this Line in implementing the Outer
Continental Shelf leasing program off Alaska. Use of theline
is grounded in international Jlaw and the practice of the
Parties. The United States believes it to further the full
range of its interests, including resource interests.

After the United States established its 200-nautical-mile
fishery zone in 1977, it discovered that there were differences
hetween the United States and the USSR regarding the
interpretation and application of the 1867 Conventionline.

The United States depicts the Line as arcs of great circles,
which approximate the shortest distance between two points on

the surface of the earth and which appear as straight lines on
a clobe. The Soviet rhumb line-depiction comprises lines of
constant direction which are straight Ilines on a Mercator
projection. These differences produce an area of about 18,000
square miles in the Bering Sea which each country considers to
be under its exclusive maritime resource jurisdiction. Since
1931, the United States and the USSR have held four rounds of
discussions in an effort to resolve their differences on

interpretation and application of the 1867 Convention Line.
EaCF] round of discussions has been preceded by extensive
consulation within the Executive Branch, and with the Congress
ana the O0ffice of the Governor of Alaska.

Jefore the Department of Interior conducted Outer
Continental Shelf Lease Sale No. 83 in the Navarin Basin in the
Bering Sea in April 1984, it published a notice in the Federal
Register which detailed special procedures to he applied for
those portions of the lease sale subject to overlapping
claims. The procedures were designed to preserve the full
United States legal claim with respect to our Continental Shelf
resource interests in the Jlease'lsale area, while at the same
time, consistent with international Jlaw, not prejudicing a
resolution of our differences with the Soviet Union.

Companies interested in bidding on tracts in the area of
overlapping claims were advised that while the Department of
Interior would identify the highest bidders for these tracts,

no leases would be granted wuntil the United States Government
determined it to be in the interests of the United States to do
SO. The procedures provide that one fifth of the total bid for
each tract would be held in.an interest-bearing escrow account
until leases are granted, or for five years if Jleases are not
granted prior to that time. At the end of the five-year period

the bidder can request refund of the deposit with interest.



Four U.S. oil companies submitted bids on certain of the tracts
in the area of overlapping claims, and the Department of
Interior is currently holding $21.6 million in an
interest-bearing escrow account. Similar procedures

subsequently were adopted for lease sales in the Beaufort Sea
in areas sSsubject to both Canadian and United States
jurisdiction.

Pursuant to the Magnuson Fishery Conservation and

Management Act, the United States also licenses vessels to fish
in its Exclusive Economic Zone, including the disputed area.
Vessels of Japan, Korea, Poland, Taiwan and the U.S.S.R. now

hold United States permits to fish or engage in cooperative
fishing arrangements in the Bering Sea.



WRANGEL ISLAND

Wrangel Island is an island of approximately 3,700 square
miles found in -the Chukchi Sea, north of Siberia, approximately
200 navutical miles west of the line established by the 1867
Russia-United States Convention Ceding Alaska. (This island 1is
not to be confused with Wrangell Island in the Alexander
Archipelago of southeast Alaska.) Although U.S. citizens were
reportedly involved in the early exploration and discovery of
Wrangel Island and the island was listed in some early

publications such as the U.S. Geological Survey's 1906
Geographic Dictionary of Alaska, extensive research by the
Department of State has- not produced any evidence that the
United States has ever formally asserted a claim to Wrangel
lsland, protested Russian and Soviet claims dating from 1916
and 1924, respectively, or protested Soviet occupation of the

island dating from 1924,

Wrangel Island is named for the Russian explorer 3aron wvon
Wrangell (or Wrangel), who unsuccessfully attempted to locate
this island in the early 1800"'s. Dates of discovery of the
island are variously listed as 1849 by a British ship, the
H.M.S. Herald and 1881 by Captain Hooper of the U.S. Navy
vessel Corwin. The British crew of the Herald reportedly saw
Wrangel Island but did not land on it. After several attempts

to land on the island by other American vessels and whaling

ships, Captain Hooper is reported to have landed on the island
and raised the American flag in 1881. Later in 1881, the crew
of another U.S. vessel, the Rodgers, also reportedly landed on

the island and mapped it.

In 1911, a crew from the Russian vessel, the Vaigach,
reportedly landed on the island, surveyed it and erected a
beacon which served as an astronomical positioning station.
This led to a formal claim to the island by the Russian
Government in 1916, The United States reportedly acknowledged
receipt of the Russian note but made no sSsubstantive response.

In the early 1920's the Arctic explorer Vilnjalmur
Stefansson reportedly formed a Canadian company and under its
auspices organized a private expedition to occupy Wrangel
Island, apparently with the inten-tion of establishing British

or Canadian sovereignty. Several successive Stefansson
expeditions, including some U.S. citizens, occupied Wrangel
Island. .Stefansson, however, was unabhle to interest either the

Canadian Government or the 3ritish Government in asserting a

claim.

After having attempted to assert its claim to Wrangel

Island by requiring a 1923 relief ship to call at a Soviet port
on its way to Wrangel Island, the Soviet Union in 1924 formally
asserted a claim to Wrangel Island by diplomatic note

transmitted to the United States and other countries.
Extensive research has not produced any evidence of a U.S.

reply to this note.



In 1924, an American company, Lomen Bros., of Nome, Alaska
reportedly purchased whatever rights the Stefansson group had

acquired in Wrangel Island. Representative Sutherland of
Alaska wrote to Secretary of State Hughes informing him of the
purchase and asked what attitude the United States Government
was likely to assume in the matter of sovereignty over the
island. In July, 1924, the Acting Secretary of State replied
that the Department did not desire to express an opinion

respecting the question of the international status of Wrangel
Island and that the Department also refrained from expressing
approval or disapproval of a project which, it wunderstood, was
entirely commercial in nature.

In August, 1924, the crew of the Soviet vessel Red October

arrived on Wrangel Island, hoisted the Soviet flag and
transported the occupants to Siberia. Since that time, the
Soviet Unionhas occupied Wrangel Island. I'n addition, the
Soviet Union reasserted a formal claim to the island in 1926
via a decree transmitted to the United States and other
governments. In the early 1940's, the Senate considered

resolutions requesting reports from the Secretary of State
concerning whether or not the United States had a valid claim

to sovereignty over Wrangel Island. In 1940 and 1941, the
Secretary of State responded that the United States had not
formally claimed sovereignty over Wrangel Island and that it

was desirable to avoid raising the question of sovereignty.

Although the United States has never formally recognized
Soviet sovereignty over Wrangel Island and has from time to
time indicated that it'has not formally relinquished any claim,
extensive research has not produced evidence of any formal U.S.
assertion of a claim to the island, or of any U.S. protest of
the Soviet claims to or occupation of the island.



HERALD, BENNETT, HENRIETTA AND JEANNETTE ISLANDS

Herald Isla-nd is an island of approximately 10 square miles
located in the Chukchi Sea, north of Siberia, near Wrangel

Island. Bennett/' Henrietta and Jeannette Islands have areas of
approximately 64, 5 and 7 square miles, respectively, and are
located in the East Siberian Sea north of Siberia. Herald
Island was reportedly discovered by a British Captain, Captain
Keliett, in 1849. Bennett, Henrietta and Jeannette islands
were reportedly discovered by the crew of the U.S.- vessel
Jeannet te in 1881, although the vessel apparently only sighted
but did not land on Jeannette Island. Although these islands
were apparently listed in the 1906 Geographic Dictionary of
Alab5ka, and some may have been listed in some subsequent

publications of a similar nature, extensive research has not
produced any evidence that the United States Government has
ever formally asserted a claim to any of these islands or
protested Russian or Soviet claims (from 1916 and 1924
respectively) or activities with respect to the islands.

A brief description of events with regard to each of these

islands follows.

Herald Island

After the British discovery of -Herald Island in 1849, the

crews of several U.S. vessels reportedly landed on the island,
including crews of the Vincennes in 1855 and Corwin and Rodgers
in 1881. Perhaps because the crews were aware of the 3ritish

discovery, none of them are reported to have claimed the island
for the United States.

eln 1916, the Russian Government formally asserted a claim
to Herald Island via diplomatic note. The United States
reportedly acknowledged receipt of the note but made no
substantive response. In 1924, there were press reports that
two U.S. citizens had landed on Herald Island and claimed it
for the United States. The State Department responded to a
1926 Congressional inquiry concerning the expedition by stating

that the Department was not prepared to make any statement with
regard to the international status of the island.

In 1924 and 1926 the Soviet Government asserted claims to

Herald Island by diplomatic note and decree, respectively,
which were transmitted to the United states and other
governments. In 1926 and again in 1934, crews of Soviet
vessels are reported to have landed on the island and planted
the Soviet flag. Although the United States has never formally
recognized Soviet sovereignty over Herald Island, extensive

research has produced no evidence of a U.S. claim to the island
or of any U.S. protest of Soviet claims or activities.



Jennett, Henrietta and Jeannette Islands

Crews of several Russian ships reportedly Jlanded on Bennett
Island in 1902 (when a Russian expedition is reported to have

stayed for approximately three and a half months) and 1913. I'n
addition, in 1914, the Russian crew of the vessel Vaigach s
reported to have received orders to survey Henrietta and
Jeannette islands and to hoist the Russian flag; however, ice
apparently prevented the expedition from carrying out these
orders. Thereafter, in 1916, the Russian Government asserted a
claim to all of these islands by diplomatic note. The United

States is reported to have acknowledged receipt of the note but
no evidence has been found of a substantive reply.

In 1924 and again in 1926, the Soviet Government also
asserted claims to these islands by diplomatic note and decree,

respectively. Research has produced no evidence of U.S.
response to these claims. In 1937, the Soviet vessel Sadko s
reported to have visited all the islands and to have raised the
Soviet flag on Henrietta and Jeannette islands. In addition,
in 1956, a Soviet expedition reportedly reached Bennett Island
by air and remained there for three to five months. Although

the United States has never formally recognized Soviet

sovereignty over any of these islands, extensive research has
orocuced no evidence that the United States has ever formally
asserted a claim to the islands or protested Soviet claims or

activities with regard to them.






Thl* International Boundary Study la one of a aeries of apeelflc boundary
paper* prepared In the Office of the Oeographer, Department of State, In
accordance with provision™ of Bureau of the Budget Circular No. A-I6,

Exhibit D.

Oovemnent agtncleB may obtain additional Information_and coplea of the
otudy by calling the Office of the Oeographer, Room /Mb, State Department
Building, Department of State, Washington 25, D.C, (telephone: Code 102,

Extension ~507).
INTERNATIONAL BOUNDARY STUDY
No. 1~ (Revised)
Oct. 1, 1965
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|.U.S. - RUSSIA CONVENTION LINZ OF 1667

Rather than a boundary per ee, this report concerns a convention line
which ordinarily appears on official maps in the same manner as a boundary.
According to Boggsi/ "Moat lines in water arean which are defined in treatlea
are not boundaries between waters under the Jurisdiction of the contract-
ing parties, but a cartographic device to simplify deocriptlon of the land
areas Involved He further describes such a line being a "line of
allocatlon"of land. For example, all land areas to the east of the Con-
vention line in question belong to the United States; to the west to the
U.S.S.R. without regard to the water areas Involved.

Early in 1955# a group of U.S. cartographic experts in the ACC/MAP"
after a rather long period of consultation and deliberation, issued the
"Coordinate Positions for the Plot of U.S. - Russia Convention of 1867."
Tnls document, which is reproduced in part below, hao been adopted as the
standard description for the cartographic representation of the Convention
line. Its re-issue in this series results from the large number of questions
on the 'line which have been raised in recent months from offices unfamiliar

with the original document.

Il.  TREATY

The only treaty establishing a so-called "boundary"™ between the United
States and the modem Union of Soviet Socialist Republics Is the Convention
Ceding Alaska concluded March 30, ie67 with ratification advised by the
Senate on April 9% 1867 and proclaimed by the President on June 30# 1867.
T.ne Convention line, as given below, marks the limit, to the ea6t pf which,
tne Emperor of Russia ceded all territory or claims to territory in North
America. Tne 186? Convention's territorial article on the western limits
of the Alaskan cession reads as follows:

The western limit within which tne territories and dominion
conveyed, are contained, passes through a point in Behring's
straits on the parallel of sixty-five degrees thirty minutes
north latitude, at its intersection by the meridian which passes
midway between the islands of Kruser.stem, or Ignalook, and the
island of Ratmanoff, or Noonarbook, and proceeds due north,
without limitation, Into the same Frozen Ocean. . The same western
limit, beginning at the same initial point, proceeds thence in a
course nearly southwest, through Behring's straits and Behring's
sea, so0 as to pass midway between the northwest point of the
island of St. Lawrence and the southeast point of Cape Choukotski,
to the meridian of one hundred and seventy-two west longitude;
thence, from the intersection of that meridian, in a southwesterly

17 Boggs, S.W., "Delimitation of Seaward Areas under National Jurisdiction,"
American Journal of International Law, Vol. ~5# No. 2 April 1951# footnote 2,
)

page -2*0. | _
2/ Tne Map Sub-Committee of the Air Coordinating Committee.



direction, o0 oo to pass midway between the island of Attou and the
Copper Island of the Kormandorakl couplet or group, in the North
Pacific ocean, to the meridian of one hundred and ninety-three
degrees west longitude, so as to Include in the territory conveyed
the whole of the Aleutian Islands east of that meridian.

In the Convention, 193° West Longitude coincides, or course, with-
167° East Longitude. The modem names for selected places mentioned in the
Convention are as follows:

Convention Name Modem Name
Krusenstem or Ignalook Little Diomede Island
Ratmanoff or Noonarbook Big Diomede Island or Ostrov Ratmanova
Frozen Ocean Arctic Sea
Cape Choukotski Kys Chukotakly
Attou Island Attu Island
Copper Ostrov Mednyy
Kormandorakl couplet Xomandorsklye Ostrova
1. SUMVARY

The wording of the Convention is rather precise. The principal
guestion left unsolved is whether the lines between the fixed points should
cartographlcally be expressed as "rhumb lines™ or as 'great circle lines™.
It was decided that great circle lines should be understood by the
Convention voiding cf "straight lines™ on the earth and the ACC/KAP group
resolved: *

"The lines between points herein described are great circles
except those lines which connect adjoining points on the same
parallel, shall follow the parallel. .2/

The Coordinate Positions for the Plot were listed as follows:

Coordinate Positions for Plot of U.S.-
Russia Convention Line of 1867

POINT POSITION
Latitude Longitude
Mys (Cape) Chukotski, 1H'.2 N 173° 05'.5 W

southeast extremity

St. Lawrence lIsland, 63s *'.3 N 171° *5'.8 w
northwest extremity

Medny (Copper Island) 500 32'.2 N 168° 00" E
eastern extremity

Attu Inland, 52° 55*.3 N 172° 26'.8 E
western extremity

"57 Tne actual wording applied to ADI2 boundaries in the vicinity of the
Convention line. The significant point is made first and applied to the
Convention line.



POINT POSITION

Latitude Longltude
Initial Turning Point 65° 30°.0 N 1683 55' 22".587 V
Turning Point No. 2 6“° 12*.3 N 172° 00" W
Kid Point between Medny 53° *5' 0 N 170° 16'.0 E
and Attu loland
End Point, southwestern ex- 50° 36'.“ L 167° 00" E
tremity of Convention line
5° increments of longitude 653 0“'. 2 N 1703 00"
along great circle area
&7 59' .« H 175° 00" V
. 60° 33'.5 N 180°
573 28'.0 ft 175° 00" E
523 31.0 N 1703 00" E
. TRA0
Starting point of Convention 72° 00" N I6€ 58+ 22" .557 wW

Line

It should be noted that the original Convention language stated that
the line "proceedo thence due north, without Imitation, into the same
Frozen Ocean"™. Since the United States does not support so-called ™"sector
clams™ in the polar regions, the northernmost point for the representation
or the Convention line was agreed to be 723 00' ft. Furthermore, in Keeping
with the policy that the line does r.ot constitute a boundary, the standard
symbol for the representation of an international boundary should never be
used. Furthermore, labeling of the line as "U.S. - Russia Convention of

lco7" is recommended.

Tne plotted points, it should be remembered, art subject to minor
modification resulting from improved surveys, changes in datum., alteration

in tne sherold, etc.
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Inc reduced: 2/4/88 5+1777A
Referred: Scace Affairs

Passed State Senate on vote of

18-0 (2 absent) on Feb. 24,

IN THE SENATE BY FISCHER
SENATE JOINT RESOLUTION NO. 61

IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE + SECOND SESSION
Requesting Che Government of the United
States to reassert jurisdiction over
Wrangel Island, Herald Island, Henrietta
Island, Jeannette Island, and Bennett
Island together with the surrounding
outer continental shelf within the
American waters of the Chukchi Sea and
the East Siberian Seas and to pay the
Scace of Alaska compensation for damages
from their loss.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS Alaskans and other Americans remain justifiably grateful for
the fortitude shown by Captain Thomas Long and the crew of the whaling bark
“NILE" from New London, Connecticut who, on August 14, 1867, were the first
to confirm the existence of a 1,740 square mile island in the Chukchi Sea;
and

WHEREAS Wrangel Island, named by Captain Long after the former gover-
nor ofRussian Alaska Baron Ferdinand Petrovich von Wrangel, is located
some 270 miles northwestof Cape Lisburne, Alaska and is larger than the
State of Rhode Island; and

WHEREAS Captain Long was the first to sight and to describe Wrangel
Island, and the first recorded landing on Che island occurred August 12,
1881, when Captain Calvin L. Hooper, commander of the Bering Sea Patrol, a
division of the U.S. Treasury Department and as such, the de facto governor

of Alaska, landed at Clark River on the eastern coast of Wrangel Island

sjro6la B H n B B B B H D H H ]
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and. with his fallow officers and John Muir (who lacer founded the Sierra
Club) raised the American flag and took possession of the island in the
name of the United States: and

WHEREAS Captain Hooper was engaged in a Congressionally sponsored
effort to rescue the "JEANNETTE,"” a vessel engaged in Arctic research that
was locked in ice floes and subsequently lost and therefore Captain Hooper
had the authority to claim Wrangel Island for the United States; and

WHEREAS Wrangel Island became a part of the United States by right of
confirmed discovery and firsc possession and, later. a permanent settle-
inent; and

WHEREAS Wrangel Island and its nearby satellite island Herald Island
were placed by the United States Coast and Ceodetic Service within the

District and later Territory and State of Alaska in publications from 1900

through 1977; and

WHEREAS the Be Long Islands of Henrietta, Jeannette, and Bennett were
first discovered in the East Siberian Sea and were claimed and named by
U.S. Navy Commander George W De Long during his 1879 * 1881 expedition
into the Arctic where che commander and his crew died when their ship, the
"JEANNETTE." was crushed and sunk by ice floes; and

WHEREAS che firsc permanent settlement on Wrangel Island occurred when
che American ship "SILVER WAVE" Ilanded a party on the island on
September 15, 1921, and raised the American flag over che island under the
direction of Captain Jack Hammer; and

WHEREAS the party from che "SILVER WAVE" landed with provisions for
only six months as they stated that they planned to sustain themselves by
hunting; and

WHEREAS the relief vessel in 1922 was blocked by ice floes; and

WHEREAS when the relief vessel "DONALDSON" arrived on August 23, 1923,

the only survivor of the 1921 expedition was an Eskimo seamstress named Ada

SJR 61 -2- SJRO6la
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"Blackjack” Johnson, who died just a few years ago in Alaska; and

WHEREAS a new party led by Charles Wells of Uniontown, Pennsylvania
continued settlement on Wrangel Island; and

WHEREAS on May 13, 1924, Secretary of State Charles Evans Hughes
stated that the American Lomen Brothers were the proprietary owners of
Wrangel Island; and

WHEREAS on August 20. 1924, an armed party from the Soviet gunboat
"RED OCTOBER"™ landed on Wrangel Island, took Wells and the other Americans
by force, and cold them that they were being returned to Alaska; and

WHEREAS notwithstanding their promises, they cook the Americans to
Vladivostok and confiscated che pelts that the American trappers had accu-
mulated during the 12 bitter months on the island; and

WHEREAS the Americans who survived their ordeal in Vladivostok were
released following the intervention of the American consul at Harbin,
Manchuria but Charles Wells and two residents of Alaska died while detained
by che Soviet government; and

WHEREAS the residents of Alaska who survived their ordeal in Soviet
Siberia were all from Golovin Bay, Alaska and they survived notwithstanding
Che severe physical and emotional trauma resulting from the assault, Kkid-
napping, false imprisonment, theft of property together with other vio-
lations of American and Alaska law by the agents of the Soviet regime; and

WHEREAS after seising Wrangel Island, the Soviet government proceeded
to seize more American soil by occupying che nearby and defenseless Herald
Island; and

WHEREAS the Soviet government subsequently asserted a spurious claim
to the American De Long Islands of Henrietta, Jeannette, and Bennett; and

WHEREAS these illegal acts by the Soviet government interrupted 57

years of peaceful use of these islands by American seamen, herders, and

hunters; and

SJRO61a -3- SJR 61
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WHEREAS che Soviet occupation of what they refer to as Ostrova De Long
is an affront to all Americans, is an insult to the memory of their brave

discoverer, and a source of embarrassment to che United States Navy, which

memorializes his memory at the Naval Academy in Annapolis; and

WHEREAS the soil of all five of these American islands and their
surrounding continental shelf has been held by military force in contra-
vention of international law and by conduct chat is contrary to what s
recognized as proper by civilized nations; and

WHEREAS the Soviet government has typified its uncivilized conduct by
establishing forced labor camps on Wrangel Island as reported in testimony
before che U.S. Senate Judiciary Committee in January 1973; and

WHEREAS it has been reported that Wrangel Island was <che last known
place of imprisonment of Raoul Wallenberg, the Swedish Consul in Budapest,
Hungary ac che end of World War Il who was arrested by Soviet forces and

who was responsible for saving che lives of thousands of European Jews from

the Nazi Holocaust; and

WHEREAS this conduct on American soil has continued in defiance of

American law as well as in defiance of the international rules of conduct

resulting from che Nuremberg war crime trials after World War Il; and
WHEREAS che continuing trespass by the Soviet gpvernraent deprives the

State of Alaska and its people of their fundamental right to wuse the is-

lands of Wrangel, Herald, Henrietta, Jeannette, and Bennett together with

the surrounding continental shelf and its valuable resources; and

WHEREAS unlike the governments of Canada and Creat Britain, the United

States has neversurrendered its claims of sovereignty over these islands;

and

WHEREAS the State of Alaska does not believe that agreements between

the United States and the Soviet Union, whether they be secret or other-

wise, can affect American claimsto these islands wuntil they have been
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racified by Che Uniced Scaces Senate;

BE IT RESOLVED by che Alaska Scace Legislature Chat Che Government of
che United Scaces asserc and reassert American sovereignty over Wrangel
Island, Herald Island, and che De Longlslands of Henrietta,Jeannette, and
Bennett, their resources, and their territorialshelf in behalf of the
American people; and be it

FURTHER RESOLVED that the Government of the United States make satis-
factory compensation and restitution to the State of Alaska and its people
for the loss of this territory resulting from the neglect of the United
Scaces GovernmenC co protect American lives and property when che Ilands
were seized in 1924: and be it

FURTHER RESOLVED chat cheScace of Alaska asserts and 'reasserts its
claim to Wrangel Island. Herald Island, and the De Long Islands of
Henrietta. Jeannecce. and Bennecc and their surrounding continental shelf
as an integral part of the State of Alaska; and be it

FURTHER RESOLVED che Governor of che Scace of Alaska is requested to
initiate appropriate legal claims for relief before the U.S. Foreign Claims
Settlement Commission, che U.S. Court of Claims or other legal forums of
the United Scaces as may be appropriate.

COPIES of this resolution shall be sent to the Honorable Ronald
Reagan, President of the United States; Co che Honorable George P. Shultz,
Secretary of State; to che Honorable George Bush, Vice-President of the
United Scaces and President of che U.S. Senate; the Honorable Jim Wright,
Speaker of Che U.S. House of Representatives; and Co the Honorable Ted
Stevens and Che Honorable Frank Murkowski, U.S. Senators, and the Honorable

Don Young, U.S. Represencative, members of the Alaska delegation in Con-

gress.
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Introduced by Senator Holers

May 2, 1991

Senate Joint Resolution No. 20—Relative to the boundaries
of Alaska.

LEGISLATIV E COUNSEL'S UICE-ST

introduced, Rogers. Alaska boundary

SJR 20, as
negotiations.

This measure would state the Legislative support for the
State of Alaska in its rightful position of participation in any
boundary negotiations involving its boundaries with the
Soviet Union. The measure would memoriali7.e the President
to withdraw from the United States Senate the proposed
boundary treaty between the United States and the Soviet
Union and request the California United States Senators to
decline to consider the proposed treaty until the State of
Alaska has been allowed to participate in the treaty
negotiations and has been guaranteed that its consent will be
required for the agreement.

Fiscal committee: no.

WHEREAS, Every state has a com idling
constitutional interest in determining its own boundaries
with other states and foreign countries; and

WHEREAS, The State of Alaska's boundary with the
Soviet Union has been the subject of negotiations
between the United States government and the Soviet
government since 1981; and

WHEREAS, The State of Alaska has never been
permitted to participate in the negotiations carried on by
the Department of State; and

WHEREAS, The Alaska Legislature has vigorously
protested this exclusion in the form of Senate Joint

Resolution 12, which was passed unanimously by both
houses and signed by Governor Steve Cowpcr in May
1988; and

WHEREAS, The Department of State ignored these
protests, and its negotiations have resulted in a proposed
treaty titled "Agreement with the Union of Soviet
Socialist Republics on the Maritime Boundary," which is
now before the United States Senate for ratification; and

WHEREAS, The California Legislature previously
expressed its support for the Slate of Alaska for its right
to participate in any negotiations affecting its boundaries
in the form of Resolution Chapter 122 of the Statutes of
1987; and

WHEREAS, It is settled procedure with respect to
negotiations of state boundaries that representatives of
any affected state not only must be included in the
negotiations, but also must consent to the terms of the
proposed boundary treaty (such as was the case when
Sccictai v of Stale Daniel Webster negotiated with Great
Britain over the boundary between Canada and the State
of Maine in 13*12); now, therefore, be it

llesolved by the Senate and Assembly of the State of
California, jointly. That the California Legislature renews
its support for the State of Alaska in its rightful position
of participation in any boundary negotiations involving
its boundaries with the Soviet Union; and be it further

Resolved, That the California Legislature (1)
respectfully memorializes the President of the United
States to withdraw the proposed treaty from
consideration by the United States Senate and (2)
requests the California United States Senators to decline
to consider the proposed treaty, until such time as the
State of Alaska has been able to participate fully in
negotiations and has been guaranteed that its consent
will be required for any agreement affecting its
boundaries; and be it further

Resolved, That the Secretary of the Senate transmit
copies of this resolution to the President and the Vice
President of the United States, to the Speaker of the
House of Representatives, to each Senator and
lluprcsrillative from California in tho Congress ol the
United States, to the Governor of Alaska, to the President
of the Alaska Senate, and to the Speaker of the Alaska

House of Representatives.

the
this

sponsor of
resolution:

Don Rogers
Capitol
Calif.

Sen.
State
Sacramento,
95814
916-445-6637
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IENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE RESOLUTION

Q Session ol

Q
NO. OO gieh

INTNCDUCED By 11ASAY. CAPPAOIAHCA A-D SCRAFIHt. APRIL >6. 1991

REFCRRCD TO GOFHTTEC CH RULES. APRIL 16, 1991

A RESOLUTICN
Hrmoriali zing tne President O| the United States and the
Department of State to recognize Alaska's interest in the
boundary negotiations betweén the United States and the

Soviet Union and to Include Alaska In the negotiating process
at the proper time, recognizing Alaska's Inhérent interest in

these negotiations.
UIIERCAS. negotiations are underway and have continued since

19Bl between the United States Department 0t state and the
government of the Soviet Union in an effort to determine the
status of five strategic Alaskan arctic islands and an immense
outer continental shelf: and

WHEREAS The economic lIssues of petroleum, fishery and other
valuable resources will have great impact on Alaska's welfare
and prosperity; and

WHEREAS Anorg all American states, Alaska is unique in that
ii is the only state that shares its boundaries with more than
one foreign country: and

whereas. Its boundaries are of vital Importance to Alaska's
State Government and the sovereignty of the United States: and

WHENEAS, Alaska has, to date, not been included in any of the

negotiations between the United States and the Soviet Union; and
WHEREAS Article 11. section 2(2) of the United States
Constitution which states: "He (the President) shall have Power,
by and with the Advice and Consent of the Senate to make
Treaties, provided two-thirds ot the Senators present concur..."
makes the President the official responsible for international
agreements and treaties with the Senate's consent with no
implied or stated right ot any state to be included In or

consent to the terms of any ooundary dispute; and

WIQCAS During 1042, the United States Secretary of State
Daniel Webster negotiated with Lord Ashburton, the Dritish
envoy, over a disputed boundary along the horde* between Canada
anil the states of Maine and Massachusetts; a dispute which began
at che close of the American Revolution and continued for 60
years bringing the two countries to the brink of war: and

WHEREAS Secretary of State Webster, knowing that treaties
require approval by two-thirds of the Senators present and
subsequent ratification by the President, did, in an attempt to
gain support In the Senate for che treaty and with President
Tyler's approval, propose to Lord Ashburton that commissioners
from the two states be asked to participate in the negotiations.
Witli Lord Ashburton's consent, four commissioners from Haine and
three from Massachusetts were appointed to Join the
negotiations. Webster thereby established a precedent which
would allow inclusion of states In future boundary negotiations
when necessary: therefore be it

nnsOLVED, That the President of the United States and the
Department of Slate take the example set by Secretary of State
Daniel Webster in negotiating the Webster-Ashburton Treaty of
1B42 by Including Alaska, at the earliest appropriate time in

their ongoing boundary negotiation, thereby recognizing Alaska's
inherent interests in the establishment of this boundary; and be
it further

RESOLMED, That the House of Representatives of the
Commonwealth of Pennsylvania memorialize the President of the
United States and the Department of State to recognize Alaska's
Interest In the boundary negotiations between the United States
and the Soviet Union and to Include Alaska in the negotiating
process at the proper time: and be It further

RCOLMVED, That copies of this resolution be transmitted to
the President of the United States, the Secretary of State, the
vice President of the United States as the presiding officer of

the Senate, to each nember of the Senate and to the Governor of

Alaska.

the sponsor of this
resolution:

Rep. George C. Masay
State Capitol Building
Harrisburg, Penn. 1712C

717-787-1117
|
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State House
Columbus, Ohio 43266
614-466-8056

118TH GENERAL ASSEMBLY

Regular Session
1989 - 1990 S.J. R. No )

MR. SUHADOLNIK

RESOLUTION

Supporting the State of Alaska in its rightful position
of participation in any negotiations involving its boundaries
with the Soviet Union or Canada.

WHEREAS, The members of the 118th General Assembly of Ohio wish to

proclaim our support of the State of Alaska in its rightful position of

participation in any boundary negotiations involving its boundaries with

the Soviet Union or Canada; and

WHEREAS, Negotiations are currently underway between the United

Spates State Department and the Soviet Union to determine the status of
e strategic Alaskan Arctic islands and an immense outercontinental

shelf. Although the transfer of these lands and vast, oil-rich seabeds

would have a direct impact on the economic issues of petroleum, fishery,
and other valuable resources concerning Alaska's welfare and prosperity,
Alaska has not bheen present or even invited to any of at least eight
rounds of negotiations between the United States and the Soviet Union
which have taken place since 1981. This systematic exclusion of Alaska
from crucial boundary negotiations is a clear violation of America’'s
policy of state sovereignty, in which state governments have complete
jurisdiction over well-defined geographical boundary

and unambiguous

lines of that state; and

WHEREAS, Among all American states, Alaska is unique in that it s
only state that shared boundaries with more than one foreign

country. Its boundaries are of vital importance to Alaska's state
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sgovernments, and the current exclusion of Alaska from boundary

negotiations with the Soviet Union is a deliberate infringement wupon

Alaska's sovereignty. It is settled procedure that a state government

i >nly be involved in any negotiations that would affect its

boundaries, but also give its express consent to the proposed terms of

the boundary treaty, as was the case in 1842 when Secretary of State

Daniel Webster negotiated with Great Britain over the boundary between

Canada and the State of Maine; and
WHEREAS, The transfer of land between the United States and

another country as well as the establishment of national boundaries

must be provided for by a treaty signed by the President and ratified by

Congress, in addition to being approved by the state or states which

such negotiations would affect. Thus, the denial of Alaska's rights and

sovereignty by the United States Department of State is not only an

affront to the state government of Alaska, but is also an attack on the

er *e federal system of the United States of America; therefore be it

RESOLVED, That we, the members of the 118th General Assembly of

Ohio, in adopting this Resolution, give our utmost support to the State

of Alaska in its efforts to be rightfully represented at any boundary

negotiations with the Soviet Union, and urge the President and Congress

of the United States to ensure that the terms and conditions of any

boundary agreement concerning Alaska are consented to by the State of

Alaska and are drafted in the form of a treaty for ratification by the

United States Senate; and be it further

RESOLVED, That the Clerk of the Senate transmit duly authenticated

copies of this Resolution to the President and Vice President of the

United States, to the Speaker of the House of Representative, to the

Governor of Alaska, and to the news media of Ohio



California Republican Party

1903 West MTfcnolia Blvd. sBurbank, California91506 « (818) 841-5210

Bob Naylor
Chairman

Frank Vt*co
Stale Vice Chairman

Gerti B. Thomas
Regional Vice
Chairman North

BeihAhw
Regional Vice
Chainvan Central
Mrs. Ph3 Moore
Regional Vice
Chairman South

Charlotte Mouse!
Secretary

Marda Gilchrist
Hirst Assistant Secretary

"'l Hawkins
0Nnd Assistant Secretary

toward QL Schaefer
Treasurer

Brian OToole
Assistant Treasurer

Hon. Clair Burgener
National Committeeman

Eslher Greene
National Commitleesvoman

James Digrun
President, County Chairmen®s
Association

January 29, 1988

Honorable Ronald Reagan

*The President of the United States
The White House

Washington, D.C. 20500

Dear Mr. President:

Enclosed is a copy of a resolution relative to the
Alaska Boundary Negotiations which passed unanimously at our
last California Republican Party Convention.

I ask that you consider the support by the California
State Legislature with respect to Joint Resolution 37, and
cur membership's convictions on the matter of involving the
State of Alaska in boundary negotiations with the Soviet

Union.

Respectfully,

w\/yA"

Robert Naylor
Chairman

cc:  Vice President George Bush
Hon. Jim Wright,
Speaker of the House
Steve Cowpers,
Governor of Alaska
California Congressional Delegation
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PASSED BY CALIFORNIA REPUBLICAN PARTY IN
CONVENTION, . ANAHEIM, CALIFORNIA
SEPTEMBER 27, 1987

RESOLUTION

RELATIVE TO ALASKA BOUNDARY NEGOTIATIONS

SUBMITTED BY: CARL OLSON

WHEREAS, A resolution was passed by the California State
Legislature Joint Resolution 37, authored by Marian LaFollette
(38 AD) and co-authored by Assemblymen William Leonard, Gil
Ferguson, Nolan Frizzelle, Eric Seastrand, John Lewis, Bill
Bradley, Stan Statham, Gerald Felando, and Phil Wyman, and by
Senators Don Rogers and Ed Royce supporting the State of Alaska
in boundary negotiations with the Soviet Union; and

WHEREAS, The boundaries of the State of Alaska are of vital
concern to the state government of Alaska; and

WHEREAS, The essence of sovereignty of a state within America“s
federal system requires that a state government have complete and
unambiguous jurisdiction over well-defined geographical boundary

lines; and

WHEREAS, Any time that boundaries of a state are to be altered 1in
any way, that state has an essential and overriding interest 1in

the determination of the boundary; and

WHEREAS, Alaska is unique among all American states 1in that it 1is
the only state with the potential for having boundaries with more
than one foreign country (Canada and the Soviet Union); and

WHEREAS, Boundaries with foreign countries and a state are, and
ought to be, coterminous with America®s national boundaries with

those foreign countries; and

WHEREAS, Negotiations are underway between the United States
Department of State and.the government of the Soviet Union over
setting boundaries between the United States and the Soviet
Union, and there have been at least seven rounds of negotiations

on this issue since 1981; = and

WHEREAS, The economic issues of petroleum, fishery, and other
valuable resources have great impact on Alaska®s welfare and

prosperity; and



WHEREAS, At no time has the United States Department of State
allowed, or even offered to invite, a representative of the state
government of* Alaska to be on any negotiating delegation, or has
it formally solicited the input or advice of the state government
of Alaska over the content or form of these negotiations; and

WHEREAS, These negotiating delegations that the United States
Department of State has assembled have included representatives
of various other agencies of the federal government; and

WHEREAS, 1t is settled procedure for negotiations of boundaries
that representatives of any affected state not only must be
included in the negotiations, but also must cponsent to the
proposed terms of the boundary treaty (such as was the case when
Secretary of State Daniel Webster negotiated with Great Britain
in 1842 over the boundary between Canada and the State of Maine);

and

WHEREAS, The usurpation of one state®"s rights and sovereignty is
an attack on the entire federal system of the United States of

America; now, therefore, be it

RESOLVED, That the California Republican Party supports the State
of Alaska in its rightful position of participation in any
boundary negotiations involving its boundaries with the Soviet
Union or Canada; and, be it further..

RESOLVED, That the California Republican Party urges the
President and U.S. Congress to ensure that any terms and
conditions of any boundary agreement with respect to Alaska“s
boundaries 1is consented to by the State of Alaska, and that any
such boundary agreement is drafted in the form of a treaty or
ratification by the United States Senate; and, be it further

RESOLVED, That the Secretary is directed to transmit copies of
this resolution to the President and the -Vice President of the
United States, to the Speaker of the House of Representatives,
and to each Senator ai.d Representative from California in the
Congress of the United States, and to the Governor of Alaska.



The Califomia Republican Assembly

RESOLUTION 6

SOVIET EM? ir.E*S CLAIM TO 5 ALASKAN

WHEREAS:

WHEREAS:

RESOLVED:

RESOLVED:

RESOLVED:

The rol
Circle
Bennett,
United

ISLANDS

lowing rive 1islands located in the Arctic
adjoining Alaska:

Wrangell, and Herald were discovered by
and have been claimed by

States explorers,

the United

the Soviet Empire”is

Department
therefore

that the
Congress

Henrietta. Jeanette,

States Government since 1861, and

negotiating uith our State

for the? possession of these islands;

be it

these 1islands which are
strategically 1o

and are

that our

Russian

that th

Board of Directors

State

demands: and be

is

President
Secretary
States Senate. Speaker of the House of

United

mandate of the

of the United
of State. Pres

Representatives, and Cha

Affairs
Senate

Committess

and

the House or

Adopted Janua
Board

Dr. P.alph Wa

known to be rich in

Board of Directors urges our members of
to oppose the Soviet Empire ™ clainm

to
oil

cated; and be it further

Department be wunyielding to t

it further

he

January 16. 1987 CRA

meeting be forward to : T

States. United State
ident Pro-tern of the

irpersons of the For

of both the United States

Representatives.

ry 18, 1987
Meeting, Ontario,

ugh, President

40646 16th Street West

Palmdale, Ca
805-948-5061,

lif. 93550
273-2233
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T he California Republican A ssem bly

Bob Byerlev, President
1230 Essex Drive
Fairfield, California 94533

707-422-9696

Be it resolved by the California Republican Assembly to

urge each of the Republican members of the State Senate and
Assemblv to sponsor or co-soonsor the attached resolution in
support of the State of Alaska regqardina its fiaht to be
included in the U.S. State Department's negotiations of an
international boundary with the Soviet Union.

Adopted in Convention
March 29, 1987
lrvine, California



R" DLUTION OF SUPPORT FOR ST/ E OF ALASKA
IN SOUNDARy .NEGOTIATIONS WITh SOVIET UNION .AND CANADA

Whereas the boundaries of the State of Alaska are of vitai concern to

Whe

Whe

Whe

W he

W he

W he

W he

Whe

Whe

Whe

Whe

The

Be

the State Government of Alaska, ar.c
reas the essence of sovereignty of a State within America's federa
system requires that a State Government have complete and unambiguous
jurisdiction over well-defined geographical boundary lines, and
reas any time that boundaries of a State are tc he altered in any way,
that State has an essential and overriding interest in the
determination of the boundary, and
reas Alaska is unique among all American States in that it is the only
State with the potential for having boundaries with more than one
foreign country (i.e. Canada and the Soviet Union), and
reas boundaries with foreign countries and a State are, and ought to
be, coterminous with America's national boundaries with said foreign
countries, and
reas negotiations axe underway between the U.S. Department of State
and the government of the Soviet Union oversetting boundaries between
the United States and the Soviet Union, and

reas there have been at least rounds c¢f negotiations on this
issue since 1981, and seven
reas the economic issues of petroleum, fishery, and other valuable

resources have great impact on Alaska's welfare and prosperity, and
reas at no time has the U.S. Department of State allowed, or even
offered to invite, a representative c¢cf the State Government of

Alaska to be on any said delegation, r.or has it formally solicited

the input or advice of the State Government of Alaska over the content
and/or form of these negotiations, and

reas these negotiating delegations that the U.S. Department cf State ha
assembled has included representatives of various other acenc.es or
the Federal Government, and

reas it is settled procedure for negotiation of boundaries that
reoresentatives of arwv affected State not only must be included in

the negotiations, but also must consent to the proposed terms of

the boundary treaty (such as was the case when Secretary of State
Daniel Webster negotiated with Great Britain in 1842 over the

boundary between Canada and the State oflMaine) , and

reas a usurpation of one State's rights and sovereigntyis an attack

on the entire Federal system c¢f the United States c¢cf America,
. . o . - CALIFORNIA
refore be it resolved by the State cf
tc support the State of Alaska in its rightful positionof
participation in any boundary negotiations involving its boundaries
with the Soviet Union or Canada, and

it further resolved that any terms and conditions or any boundary
aareement with resoect to Alaska's boundaries must be consented to

bv the State of Alaska, and that any such boundary agreement must

be drafted in the form of a treaty for ratification by the U.S. Senatéf
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STEVE COWPER. COVERNOR
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o fo3/ www AVENUE

SUITE 700

ANCHORAGE. ALASKA 9P50MOISW
OFFICE OF THE ATTORNEY GENERAL PHONE. (907) 276-3550

October 13, 1987 O 1st NATIONAL CENTER
100 CUSHMAN ST.
SUITE 400
FAIRBANKS. ALASKA 99701-4Q79

DEPARTMENT OP LAW

N po. box k-state Capitol
JUNEAU. ALASKA 996H-0300
PHONE. (907) 465-3500

R. 3rian Kidney

Assistant Chief Clerk
Assembly

California Legislature

Scate Capitol .
Sacramento, California 95814

Re: Assembly Joint Resolution
No. 37, relative co the
boundaries of Alaska

Dear Mr. Kidney:

Alaska Governor Steve Cowper asked that | respond to
your September 24, 1987 letter which invited our attention to
ﬁslsenizbly Joint Resolution No. 37, relating to the boundaries of

aska.

~On behalf of Governor'Cowper and all Alaskans, please
communicate our thanks for this resolution of support for Alaska
soverel%nty. As the California Legislature correctly notes,
states have "an essential and overriding interest" in the negoti-

ation of the United States’ international boundaries when the ne-
8ot|at|on may have the effect of altering state boundaries. The
nited States currently has disputes with Canada over boundary
delimitation in Dixon Entrance to the south of Alaska and the
Beaufort Sea to the north, as well as the dispute with the Soviet

Union to the west.

The United States Supreme Court has repeatedly noted
that the treaty J).ower does not authorize the federal government
|

unilaterally to vest a state of territory without its consent.
See, e.g., DeGeofrov v. nggs, 133 U.S. 258, 33 L.Ed. 642, 645
1690); Fort Leavenworth R.R. Co. v. Lowe, 114 U.S. 525, 541
1885). Rest assured that Alaska will fuily assert its sovereign
rights in this regard.
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A'ssistant Chief Clerk Page 2

We appreciate California's support in this effort.
Thank you for communicating our appreciation to both houses of
the California Legislature.

Sincerely,

GRACE BERG SCHAIBLE
ATTORNEY GENERAL

By:
y - G. Thomas-Koester
Assistant Attorney General

GTKidltr.

cc: Honorable Ted Stevens
United States Senate
522 Hart Building
Washington, D.C. 20510

Honorable Frank N. Murkowski
United States Senate

709 Hart Building
Washington, D.C. 20510

Honorable Donald E. Young

House of Representatives

2331 Rayburn House Office Bldg.
Washington, D.C. 20515

ita Worl

cial Assis
ice of the
S i187272HD

John Katz .
Special Counsel, State/Federal Relations
Office of the Governor

tant

G rnor
Co

ove
001)

D o
—A—+oD> n

David A. Colson _

Assistant Legal Adviser

United States Department of State
Room 6420

Washington, D.C. 20520

Scott Hajost
Assistant Legal Adviser

United States Department of State
Room 6420
Washington, D.C. 20520

John Briscoe, Esq.

Michael W, P.eed, Esgq.

03



Assembly Join! Resolution No. 37

RESOLUTION CHAPTER 122

Assembly Joint Resolution No. 37— Relative to the boundaries of

Alfir n
Adooted September 10, 1987

(Filed with Secretary of State September 17, 13fl7,|

LEGISLATIVE COUNSEL'S DIGEST

AJR 37, La Follette. Alaska: boundary negotiations.

Tliis measure would state the Legislature's support for the State of
Alaska in its rightful position of participation in any boundary
negotiations involving its boundaries with the Soviet Union or
Canada. It would memorialize the President and Congress of the
United States to ensure that any terms and conditions of any
boundary agreement with respect to Alaska's boundaries is
consented to by the State of Alaska and that the agreement isdrafted
in the form of a treaty for ratification by the United States Senate.

WHEREAS, The boundaries of the State of Alaska are of vital
concern to the state government of Alaska; and

WHEREAS, The essence ofsovereignty of a state within America’s
federal system requires that a state government have complete and
unambiguous jurisdiction over well-defined geographical boundary
lines; and

WHEREAS, Any time that boundaries of a state arc to be altered
in any way. that state has an essential and overriding interest in the
determination of the boundary; and

WHEREAS, Alaska is unique among all American states in that it
is the only state with the potential for having boundaries with more
than one foreign country (i.e. Canada and the Soviet Union); and

WHEREAS, Boundaries with foreign countries and a state are, and
ought to be, coterminous with America's national boundaries with
those foreign countries; and

WHEREAS, Negotiations are underway between the United
States Department of State and the government of the Soviet Union
over setting boundaries between the United States and the Soviet
Union, and there have been at least seven rounds of negotiations on
this issue since 1981; and

WHEREAS, The economic issues of petroleum, fishery, and other
valuable resources have great impact on Alaskas welfare and
prosperity; and

WHEREAS, At no time has the United States Department of State
allowed, or even offered to invite, a representative of the state
government of Alaska to be on any negotiating delegation, nor has
it formally solicited the input or advice of the state government of
Alaska over the content or form of these negotiations; and

WHEREAS, These negotiating delegations, which th ited
States Department of State has assembled, have included
representatives of various other agencies of the federal government;
and

WHEREAS, It is settled procedure for negotiation of boundaries
that representatives of any affected state not only must be included
in the negotiations, but also must consent to the proposed terms of
the boundary treaty (such as was the case when Secretary of State
Daniel Webster negotiated with Great Britain in 1842 over the
boundary between Canada and the State of Maine); and

WHEREAS, A usurpation of one state’s rights and sovereignty is an
attack on the entire federal system of the United States of America;
now, therefore, be it . . .
 Resolved by the Assembly and Senate of tlie State of California,
Jomtly, That the Legislature of the State of California supports the
State of Alaska in its rightful position of participation in any boundary
negotiations involving its boundaries with the Soviet Union or
Canada; and be it further

Resolved, That the Legislature of the State of California
respectfully memorializes the President and Congress of the United
States to ensure that any terms and conditions of any boundary
agreement with respect to Alaska's boundaries are consented to by
the State of Alaska, and that any such boundary agreement is drafted
in the form of a treaty for ratification by the United States Senate;
and be it further

Resolved, That the Chief Clerk of the Assembly transmit copies of
this resolution to the President and Vice President of the United
States, to the Speaker of the House of Representatives, to each
Senator and Representative from California in the Congress of the
United States, and to the Covernor of Alaska.

Exhibit 41
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The IRS has been engaging in the outrageous seizure and sales of
Alaska commercial fishing entry permits to collect past due taxes. |
sincerely believe all taxpayers must act in good faith to meet their
federal tax obligations, but it is not necessary or prudent to take
away a fisher's basic right to work in order to collect federal taxes.

Recently, the IRS sold an entry permit with only two days notice to
the State of Alaska. During this sale they sold the permit which was
valued at $30,000 for only $5,005. The IRS has threatened to seize
seven entry permits in the Dillingham area at this time, as well as
threatening a widow in Anchorage with the sale of her deceased
husband's fishing privileges for as little as $3,000.

Commercial fishermen who lose their entry permits are deprived of
their ability to make a living. Additionally, fishermen are deprived
of their means to earn money to repay their debts to the IRS. It is
certainly in the best interest of the federal government to recoup
back taxes through the income earned by entry permit holders
rather than to recover an insignificant amount through the sale of
Alaska commercial fishing entry permits at 10 cents on the dollar
The actions of (he IRS appear to be calculated to do harm to an
Alaska citizen rather than to raise revenue. Alaskan limited entry
permits are use privileges; only the state reserves the right to cancel
or modify such privileges without compensation. AS 16.43.150 (e).

HJR 23. requests our Alaska congressional delegation to use any
means available to them to assure that the IRS will collect past due
taxes from income generated by the sale of fish and the voluntary
sale of entry permits, to ensure that the IRS complies with federal
law to avoid inflicting economic hardship on a taxpayer, and to
protect fishing privileges and the right to work of Alaska fishermen.

REPRESENTING
alaskas Capital city
— H- — »
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Jeffref D. Currier Telephone
BOROUGH MANAGER (907) 246-4224
Fax
P.O. Box 139
Naknek, Alaska 99633 (907) 248-683

Naknek, South Naknek,and King Salmon, Alaska

Resolution 97-7

A resolution supporting HIJR 23: Relating to seizure and sale of
commercial fishing entry permits by the U.S. IRS

Whereas, Alaska fishermen possess limited entry permits to provide a living for
themselves and their families and;

Whereas, the Alaska Commercial Fisheries Entry Commission, for the State of
Alaska, has negotiated in good faith with the Internal Revenue
Service to retain ownership of limited entry permits for Alaskan
fishermen and;

Whereas, the Internal Revenue Service entered into a formal Memorandum of
Understanding with the State of Alaska under which the Internal
Revenue Service agreed to cooperate with the State in good faith
before selling seized entry permits and;

Whereas, the Internal Revenue Service persists in seizing and selling entry
permits even when the seizure results in significant economic
hardship to the commercial fishermen in spite of federal law (26
U.S.C. 6343) which requires the IRS to release levy to avoid
inflicting economic hardship on a taxpayer and;

Whereas, HJR 23 asks the Alaska Congressional Delegation to work with the
IRS to help the State of Alaska and the fishermen by allowing back
taxes to be taken out of income earned instead of by seizure and sale
of limited entry permits;

Therefore Be It Resolved that the Bristol Bay Borough go on record as
supporting HIR 23.

Passed and approved by the Assembly of the Bristol Bay Borough,
Alaska this 17th day of March 1997.

I n d
y__
Presiding Officer -

ATTEST:
Boroug

Support



'ordova L /istrict Fisherm en U nited

Celebrating 62 Years of Service to Commercial Fishermen in Cordova, Alaska
P.O. Box 939 Cordova, Alaska 99574 / Telephone (907) 424*3447 | Fax (907) 424*3430

March 6. 1997

Oral testimony given re: HJR 23 (Relating to the seizure and sale of commercial fishing
entry permlts}/

Sent via facsimile to House Resources (907) 465-2273 and 465-2197

Good afternoon. Mr. Chairman and committee members, my name is Chcri Shaw. | am Executive Director
of Cordova District Fishermen United (CDFU) and will be speaking on behalf of CDFU and myself this
afternoon.

CDFU fully supports HIR 23. The Internal Revenue Service (IRS) bas gone back on its agreement with
the State regarding the seizure and sale of limited entry permits. Last summer, the IRS in conjunction with
the Commercial Fisheries Entry Commission (CFEC), the Division of Investments, myself as the
commercial fishing representative and other interested parties came together for the Alaska Symposium.
The purpose of the symposium was to brainstorm ideas that would help fishing taxpayers in arrears satisfy
their tax obligation to the IRS.

During the symposium, many intelligent solutions were discussed and the participants were given
instructions to investigate the possibilities of implementing at least some of the ideas. Two examples of
ideas discussed were, 1) coding a permit holders card to flag the tender or processor to hold out part of the
fisherman’s settlement and 2) starting a withholding program in the llshing industry as in other
businesses.

The IRS is losing money for the federal government by forced sales of limited entiy permits. Some sales
result in permits being given away for ten cents on the dollar, not even meeting the taxpayer’s original
obligation. The buyer of the permit is also a victim in this transaction by not bang able to fish the permit
until the transfer is finalized. This can result in litigation, causing more money and time to be spent.
Working with the delinquent taxpayer from the beginning could have alleviated the dispute.

Patience, understanding and education of the delinquent taxpayer has reaped rewards far beyond the strong
arm tactics used by the revenue officers. When given adequate notice of a proposed forced sale, CFEC has
intervened and successfully counseled many fishermen on the programs available for their utilization. The
tax obligation loan program which has already expended more than S4.5 million dollars to the IRS has
been an extremely successful program and will hopefully be reauthorized this legislative session.

It is high time for the State of Alaska to stand up to the self-proclaimed bounty hunters and let them know
they’ve gone too far. Respect Is given to those who keep their word.

Mr. Chairman and committee members, | will reiterate Cordova District Fishermen United’s support for
HJR 23 and answer any questions you may have. Thank you for the opportunity to testify before you
today.

Sincerely,

Cberi Shaw, Executive Director
Cordova District Fishermen United

TOTAL P.OL



UNITED FISHERMEN OF ALASKA

211 Fourth Street, Suite 112
Juneau, Alaska 99801
907/586-2820

February 26, 1997 Fax: 907/463-2545

The Honorable Bill Hudson

Alaska State House of Representatives
State Capitol Building, Room 108
Juneau, Alaska 99801-1182

Dear Representative Hudson:

United Fishermen of Alaska supports HJR 23.

UFA believes that all tax payers should fileand pay their federal tax obligation.

Currently, the IRS has the ability to collect back taxes during the fishing
season, through the seizure of fishing vessels, and the voluntary sale of entry
permits. When the IRS auctions off limited entry permits, it puts undo
hardship on fishing families and the State of Alaska, as well as threatening

communities.

Limited entry permits with a value of $30,000 are being sold by the IRS for as
little as $3,000. Selling permits will not help pay future tax obligations or
protect an individual3 right to work. The Commercial Fisheries Entry
Commission has taken every measure to help and cooperate with the IRS.

UFA does not believe the IRS should threaten to or take away the commercial
fisherman3 ability to make a living. UFA believes the IRS should work
cooperatively with the Alaska Commercial Fisheries Entry Commission in its
outreach program to assist the commercial fisherman whose taxes are in

arrears.
UFA urges the passage of HJR 23 to protect state rights.

Sincerely.

Jerry McCune, UFA Lobbyist
"*and Immediate Past President

- - EMBER OfIfIANq/iTKtfg . -
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TONY KNOWLES Bob King

(PE%/EE%()){ 10001 Press Secretary
U laire Richardson
Juneau, A][aSka 99311-0001 Depliy Pre?s Secretary

807-485-3500

NEWS RELEASE
FAX: 307-485-3533

FOR IMMEDIATE RELEASE: March 4, 1996 96-049

ENTRY COMMISSION DENIES IRS SALMON PERMIT TRANSFER
Knowlee Calls Federal iieizura of Permits Harsh, Unwarranted

Saying It's wrong to take away a person's livelihood to settle a tax debt, Governor
Tony Knowles today applauded the Commercial Fisheries Entry Commission's
decision to deny a request by the Internal Revenue Service (IRS) to transfer a
salmon fishing permit held by a Hydaburg man.

In a 60 page decision released today, the commission, a quasi-jud’cial body, ruled
the IRS acted beyond its federal statutory authority in making the request to
transfer the permit to the high bidder in a permit auction. Although the IRS has
attempted to seize and force the sale of Alaska entry permits for moro than a
decade, this is the first time the commission has been called upon to issue a formal

decision on the subject.

"Taking away an Alaska fisher's right to fish is harsh, unwarranted, and counter-
productive," Knowles said. "It is just wrong for the IRS to taka away an
Individual's entry permit - their right to work - when other means to collect taxes
from Alaska fishers are readily available. Seizing a permit from an isolated fishing
community may well push an entire family onto the welfare rolls at a time when
the state and federal government are looking for ways to get people off welfare

and back to work."

Knowles noted that commercial fishers are an easy target for the IRS since the
state maintains meticulous catch records. But he also noted that the state has
taken extraordinary measures to cooperate with the IRS. For several years, the
Entry Commission has urged Alaska fishers to meet their tax obligations. In

addition, the state has committed $3.6 million in secured loans through its tax

obligation loan program.

"This issue is |mvb)ortant to maintain jobs and protect families along Alaska's coast,
Knowles said. "We must resist federal intervention that blocks access to traditional
fisheries, destroys an individual's ineans of earning a living, threatens communities
and directly interferes with Alaska's comprehensive fisheries management system.”

n
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crp TONY KNOWLES. GOVERNOR

owo GLACIER HWY, #109
JUNEAU. AK M901

M9
COMMERCIAL FISHERIES ENTRY COMMISSION 88; ;g%(éallgg IcgﬁaméngCoIh
ar Bucmaci

907) 789-6170 FAX
(907) 789-6180 BBS

February 14, 1997

Mr. Paul Beene

District Director
Internal Revenue Service
915 Second Avenue
Seattle, WA 98174

FAX: (206) 220-6045

Dear Paul:

As | stated in our February 7th phone conversation, my Co-Commissioner
Marlene Johnson and | will attend the February 19th meeting in Anchorage to
continue our dialogue, conditioned by the substance of this letter. There are

fundamental 1issues we must address.
Our Existing Agreement

First, your January 14 letter acknowledges the State of Alaska has paid the
IRS more than 54.5 million in consideration under its existing agreement with the
IRS. In fact, actual expenditures in human resources and dollars have been far
greater. In our most recent commemoration of our agreement, the IRS committed
its abest efforts” to ensure the benefits of the Tax Obligation Loan Program are
available to Alaskans through meaningful intervention by the State and third

parties.

We believe the two days' notice you provided the State of your pre-
Christmas sale of Alaska limited fishing privileges is an actionable breach of
our existing contract. With respect to contracts of which the U.S. is a party,
the Federal Government has been held liable under ordinary principles of contract
law. United States v. Winstar Corp., 518 U.S. __ , 116 S.Ct. 2432. 135 |.Ed.Zd

964 (1996).

Our primary concern is IRS performance of its express duty t.o cooperate
with the State in good faith under our existing agreement. This promise is
virtually the only consideration given by the Federal Government 1n contrast to
the substantial commitment of resources and money provided by the State. Now
that, the Federal Government has reaped the substantial rewards of the contract,

BACKGROUND
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including a shift of tax collection responsibilities from the Federal Government
to the State, the IRS may not disregard its promises through a change of policy
to obtain self relief from an agreement you may now view as improvident or to
pressure the State into acting as you dictate.

Specifically, the IRS has the continuing duty to providp reasonable notice
of IRS targets in order to allow for meaningful intervention and help well before
an IRS seizure and attempted forced sale or a holder's interest in a permit.
Under ordinary contract law, this duty precludes the IRS from taking
opportunistic advantage of the State and, also, from acting in a manner which
destroys or injures our right to receive the fruits of our agreement.

As your January 14 letter confirmed, the State has enjoyed notable success
in assisting taxpayers to achieve IRS compliance with ryj loss of fishing
privileges, a result which the IRS effort, alone, did not accomplishprior to our
collaboration.

Your Recent Proposals

As a separate and secondary matter, your January 14 letter urges the State
to respond to your recent proposals for a new, supplemental agreement.

To recount the background for your recent proposals, on My 16, 1996,
during a phone conversation with former Commissioner Homen and me, you stated,
in return for further commitments by the State, IRS would discuss not seizing
entry permits. Subsequently, at our July 19, 1996 meeting, in the presence of
more than 30 people, you offered to discuss eliminating forced sales of entry
permits pursuant to an agreement under which the IKS would collect from the
proceeds of fish sales instead of forcing the sale of Alaska limited fishiny
privileges. In consideration, | offered to discuss potential changes to state
law that would support IRS' collections.

A group of participants (including at least one Representative of our
Congressional Delegation) met immediately following our July meeting and
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confirmed receiving your offer. Shortly thereafter, 1 sent you a letter asking
you to confirm your own statement. Instead, you responded, "l appreciate your
sharing your reflections” on the meeting. Despite the fact your answer failed
to confirm or qualify your statement, we gave you the benefit of the doubt and
pursued discussions with you.

In November, the IRS sent tho State four proposals to permanently change
Alaska law to require the State of Alaska to assume various new responsibilities
to achieve federal tax enforcement. Clearly, the Federal government seeks to
shift the costs of meeting its statutory responsibilities to the State through
those IRS proposals. For the State to elect to do so, the IRS must promise
something meaningful in return. The confusing discussion that followed your
proposals prompted us to seek written clarification as to what you are offering
the State. After mure than six months, you provided the clarification we first
sought in July, and it is disturbing.

Your January 14 letter refers to your November proposals for Alaska to
permanently change state law and assume responsibilities for the IRS, and you

assert:
[t]hese proposals are what the IRS is offering the

State.

The Federal government is not the creator of State law. Iherefore, nothing is
conveyed in IRS' purported offer to the State.

Additionally, in support of one IRS proposal for a change in Alaska law to
require the Entry Commission to withhold all seasonal fishing permits until the
IRS certifies each yearly applicant for a permit is in full compliance with his
federal tax obligations, you represent that Alaska law already makes the same
requirement for child support obligations.  This is not true. The Alaska
Legislature rejected the idea: both the Legislature and our Child Support
Enforcement Division recognize that in order to collect from fishermen, fishermen

need to he in the water catching fish.
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In any event, your January 14 clarification emphasizes no matter what the
State may undertake to do for the IRS, you assert the unqualified right, without
reasonable notice as our contract requires, to attempt to force the sale of any
property interest a delinquent fisher may have in State fishing privileges,
particularly in those cases IRS subjectively classifies as "egregious.”" On
(December 4, you represented to the Alaska Congressional Delegation that the
targets of your pre-Christmas sales of entry permits were such "egregious™ cases.

Under 26 USC 86343. Congress created an affirmative duty on the part of the
IRS to release a levy when "such levy is creating an economic hardship due to the
financial condition of the taxpayer . . . The clear requirement of 86343
mandates a levy release in all cases of economic hardship, regardless of whether
or not the IRS has subjectively designated any such case as "egregious". Despite
this mandate, you have insisted the State negotiate an agreement recognizing the
purported right of the IRS to attempt the forced sale in cases the IRS determines
are "egregious". From your pre-Christmas actions, this amounts to a demand on
the State to accept a pledge to do less than Congress has already required.

In short, your January 14 leLter clarifies the IRS is not offering the
State of Alaska any consideration for the changes you would like to see in State
law.

Recent Events

It is clear the IRS recent actions are an improper attempt to pressure the
State. In addition, those actions demonstrate a lack of best efforts with
respect to our agreement and, also, a failure to act in good faith with respect
to the current negotiations.

Consistent with Part 3 of IRS Form 4585, the IRS assured a taxpayer
targeted for your pre-Christmas sale: "The minimum bid price Is established to
protect yuur interests in the property.” This written representation was
deceptive. The IRS set the minimum bid at $3,375, which is a fraction of the
average $30,000 for an authorized State transfer. Affidavits provided to CFEC
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state a Revenue Officer under your direction advised possible buyers as follows:
in order to pursue the IRS' present dispute with the State, the IRS intended to
sell the particular permits for "substantially below the permits’ fair market
value" and, once a permit was-transferred, it would "open the floodgates" of
State permit seizures by the IRS. The affiants stated the Revenue Offirpr
volunteered "the Commissioner of the IRS is aware of the situation and the matter
is receiving attention at the highest levels at the IRS Washington D.C.,
headquarters™ and, also, the IR. Intended to pursue its disagreement with the
State of Alaska "to a conclusion that is satisfactory to the IRS." Rased on
these affidavits, it appears the IRS willfully breached its duties to the State
in an attempt to improperly coerce the State into acting as the IRS dictated.

Moreover, your December 6, 1996 letter states, if wo fail to meet your
expectations for future negotiations, "fishing entry permits will continue to be
seized and sold [and thereby] endangerf] the interests of Alaska taxpayers (e.g.,
devalued fishing permits, permits sold to non-Alaskans).” Consistent with your
letter, a Revenue Officer under your direction has announced he will resell an
entry permit from the pre-Christmas sale on one day's notice. A Revenue Officer
has threatened the seizure of SEVEN limited entry permits in the Dillingham area
at any moment. Additionally, we received a call from a widow in Anchorage who
reported a Revenue Officer threatened to sell her fishing privileges and those
of her deceased husband for as little as $3,000.

In addition to disrupting orderly implementation of the Loan Program, IRS
pre-Christmas actions and threatened actions require the Entry Commission as
Administrative law Judges to rule on any claims that result. If we are in the
midst of negotiating with you, and, on 2 days' notice, we are required to rule
on a related claim, we face a conflict that creates at least an appearance of
impropriety. W need sufficient warning from you to be able to withdraw from
negotiations before such a conflict arises.

Apart from our requirements to function as Administrative LanL_Jdges under.
State law, YOUI' pre-Christmas actions damaged the climate for cooperation betwf |
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the State and Federal Government. See the enclosed letter from our Governor to
the Alaska Congressional Delegation.

Again, our agreement requires meaningful notice from you identifying your
targets well in advance of an IRS forced sale.

Where Do W Go from Here

More than once in the past, we have discussed the possibility of extending
the State's Tax Obligation Loan Program presently due to sunset this spring. W
committed to explore that alternative. When we talked last Friday, you asked
again about this possibility, and | told you the door was not closed to this
option. Accordingly, you prepared a letter to Covernor Knowles' advocating this
alternative.

In contrast to the other IRS proposals, this option makes the most sense
for several reasons.

First, the State-IRS "partnership™ has proven effective to assist Alaskan
fishers damaged by the post-1988 adverse market conditions not only in achieving

federal tax compliance, but in ordering their other financial affairs.

Second, our joint cooperation has reaped rewards in cases in which the IRS,
alone or through contractors, otherwise has been unsuccessful. In this regard,
we are aware the IRS instituted a pilot program in 13 states, including Alaska,
through which private collectors were to be hired by the IRS to collect
delinquent taxes. According to a recent article, the IRS is disappointed in this
program, because the five collection agencies hired by the IRS were able to
contact only about %% of the taxpayers and, according to the collection agencies
involved, the poor results were "because the IRS was late in getting the files
to them and the files were extremely old."”

Third, our mutual cooperation has provided an opportunity to accompi ish our
respective goals, largely without counterproductive adversarial conflict. W
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believe this effect has and continues to raise our citizens' confidence in our
respective governments. Specifically, the process has become less threatening
and less fearsome to the lone fisher with tax problems, because wc are working
together.

Fourth, our cooperation has identified many Federal and State tools
available to assist fishers. As a result, these tools have been more fully
utilized than has been the case in the past.

Fifth, our respective efforts have put a human face on what otherwise could
be characterized as mechanical processing by the IRS in relative isolation from
the community. In this time of shrinking federal budgets and operatiuus, we
believe our cooperative undertakings should serve as a model for the future. In
short, we continue to achieve good results and, thus, should persist on the path
we know to be productive.

This week, after conferring with  the Commission and the Division of
Investments, State Representative Ivan introduced HB 123 to extend the Tax
Obligation Loan Program. While this is a positive first step, persuading the
Legislature and the Administration of the merits of this legislation will be an
extremely difficult task. As you well know, there are very many worthy and
competing alternative uses for the same funds. W need meaningful numbers from
the IRS to show (1) the extent of the current problem; (2) the extent to which
Alaskans have been helped; and (3) the extent of improvement in tax compliance
since the original information presented by the former IRS Chief of Collections
in 1993. This is the same information werequested more than a year ago
consistent with our agreement. lhe numbers you employed 1nyour January 14
letter suggest a substantial improvement of at least 58% However, the figures
you employed in your more recent letter to the Governor appear inflated. Wb need
some real information from the IRS to present to the Legislature and the
Governor.
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In the Interim, we have to operate with the sunset of the Loan Program in
mind. He must evaluate and coordinate our outreach efforts to ensure maximizing
service to Alaskans and revenue to the federal government. To further this goal,
I reported to your Chief of Examination, Mel Joseph, that, on the recommendation
ot the IRS, the State has already modified its regulations governing permanent
fund dividend recipients. M. Joseph and | are discussing practical ways to make
use of the information that will be generated. This is an experimental work In
progress, and we do not yet know whether it will prove to be a practical tool.
Nonetheless, we remain committed to working through the process as we promised
IRS.

Finally, as we have stressed in thisletter, we must have meaningful notice
of IRS' targets for seizure and sale well in advance of any action bythelRS so
as (1) not todisrupt our planned cooperative efforts, and (2) to allow
sufficient time for intervention and help well before an IRS seizureandforced

sale.

The Legislature is in session for only 120 days. W hope you will address
these poinls at our meeting on Wednesday, February 19.
Yours truly,
COMMVEROAL FISHERIES BENTRY COVMSSION
Dale Anderson, Commissioner

Marlene Johnson, Commissioner
Bruce Twomley, Chairman

Enclosure
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The Honorable Bill Hudson
Alaska State Representative
Room KM State Capitol
Juneau. AK WM -1 |S2

Dear Representative Hudson:

The enclosed correspondence will bring you up to date on IRS’ efforts to force
sales of Alaska’s limited fishing privileges. For more information about the .*dividual
Alaskans who are the targets of IRS’ forced sales, we encourage you to contact the
Alaska Business Development Center at tl)II*) 562-0335.

As the correspondence provides in more detail, the IRS drew the State into
discussions last summer with an offer that now appears to have been an exercise in bait
and switch. IRS’ new. substitute offer appears to be a sham. (Enclosure A)

Additionally, as the talks were going forward. IRS--eontrarv to its existing written
Memorandum of U nderstanding with Alaska-gave the State two days' notice and
scheduled pre-Christmas sales of two limited entry permits. IRS announced these sales
were directed from its highest levels in Seattle and Washington. D.C.

For its pre-Christmas sales. IRS targeted two tishcrs with dependents who already
live on the edge of povertv. IRS offered to sell their $30,000 entry permits for as little as
S3.375.00.

On very short notice, the Alaska Buxines'. Development Center intervened on
behalf ot tiile permit holt* The Alask.i Business Development Center timely .ipplied
to the IRS Director to  .isc the levies .md cancel the sales, because the forced stiles
would cause economic  Jship to the permit holders and those dependent upon them.
The IRS Director has a duty under existing Federal Statute 26 USC §6343 to release a
levy to avoid inflicting economic hardship on a citizen. The IRS Director failed to
respond to the .Alaska Business Development Center’s request.

As the result of furher efforts by the Alaska Business Development Center. IRS'
Problem Resolution Officer intervened and temporarily postponed one of the s.ies. IRS
sold the other permit held by an older .Alaska Native for $5,005.

As Administrative Law Judges, we at the Entry Commission are required by law
to rule on a request to transfer arising from the forced sale. To preserve our ability to
perform this function, we can not carry on further negotiations with the IRS while this
matter is pending.



January M. 1997

In (lie "leantime. h™\w w i. the t :t. losed lettei limn IRS' Dueeim threatens to
take more hostages ,md to etiduiigcr[ | the mteieMs ol Alaska taxpayers (e.g.. devalued
hshine permits. pec” 's sold to non*Al.isk.ms 1 . . (Enclosure Ml A petmil hoUlri
has already called the Commisston to tepott IKS lus tlueatened to sell her and het
deceased husband's permits tor as little as S.VtlllIH. Additionally. IRS has announced it
will go to the Dillingham area eaily in the Ness Year to seize seven additional entry

permits.

The primary current issues appear to be:

(1) during the last months ot Alaska's Secured Tax
Obligation Loan Program, will the IRS comply with its
existing Memorandum or Understanding (Enclosure C):
and

(2) will the IRS Director comply with hi." uty to avoid
inflictine economic hardship on a citizen under 26 USC
863437~

To put this matter in a historic context, we enclose some IRS correspondence
from one year ago. Please contrast the enclosed December 6. 1995 letter from the
former. AJaska-based District Director as well as the enclosed November 29. 1995 letter
from the former IRS Chic: ot Special Procedures, who was also based in .Alaska,
| Enclosure D

IRS" intervening reorganization has removed management from Alaska and
placed it in Seattle. IRS' reorganization has transferred or eliminated many of the
individual IRS employees who worked constructively with the State.

More than a year ago. we warned that IRS' reorganization created the risk ot less
understand;?.; .nd Nensitivity to the needs ot Al.iskans-particularly Rural .AJaskan :;shers.

We would be nappy to provide further information. We welcome any assistance

you can provide.
Yours truly.

COMMERCIAL FISHERIES ENTRY COMMISSION
Dale Anderson. Commissioner

Marlene Johnson. Co_mmissioner
Bruce Twomley. Chairman

by. .

Enclosures
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December 31, 1996

Mr. Paul Beene

District Director

Internal Revenue Service
915 Second Avenue
Seattle, WA 98174

Dear Paul:

We received your December 6th letter (copy enclosed) on December 15 and are
sharing it with our .Alaska Congressional delegation.

Your letter highlighted the phone conversation former Commissioner Frank
Homan and | had with Patricia Miller on November 13. 1996. and accused us of an

"unwillingness to move forward."

That phone conversation was prompted by our November 6th receipt of your
request to change Alaska law in a variety of wavs to disadvantage Alaskans in order to
help the IRS. Tnere were two items of substance in that conversation. (1) We told
Patricia Miller it was entirely unclear what IRS was offering the state in return, and we
needed written clarification from you to share with our Governor and Attorney General
in order to develop a thoughtful response. Beginning last July, we have consistently
requested such a confirming statement from you. (2) We then discussed a mutually
asreeabie schedule tor going forward. Patricia Miiler asked, "realistically, can you expect
to have anything back tc us before the end of January?" |1 said, depending ur. when we
received your response, we hoped to have preliminary written comments back to the IRS

bv the end of the year.

Paui. no one could rationally interpret our actions to date as 'an unwillingness to

move forward.'

Please recall, las: July, in the presence cf more than 30 people, you made an
crier that led the state into these discussions. You offered tc discuss eliminating forced
sales of entry permits through an agreement under which the IRS would collect from the
oroceeds cf fish sales (tha: is. the money generated) instead of forcing the sa.c cf .Alaska
limited entry permits. New. for the first time, your letter makes clear you ha” (without
explanation) withdrawn your July offer and switched to a promise tc force the sales cf

Alaska fishing privileges "in the most egregious cases."

Enclosure A
(I of 3)



Mr. Paul Beene 7. December 31, 199

Additionally, please remember, following your July offer, we again told you (for at
least the third time) the state could not participate in discussions if the IRS pursued

forced sales of entry permits during the negotiation process.

Now, having given the state two days’ notice, you scheduled forced sales of two

entry permits on December 11.

In its current Memorandum of Understanding (copy enclosed) with the State of

Alaska, ERS promised "joint efforts to provide tax assistance to Alaska Commercial

Fishers . . .in order

to give the [.Alaska tax obligation] loan program and our
outreach efforts the best op()(po«rtLLnity to succeed . . . .
The parties agree to jointly use their best efforts to develop
a meaningful outreach program to encourage individuals
needing assistance to participate in the new loan program
and to satisfv their oast dui tax obligations.
Joint efforts will include communicating with tne Alaska
Federation of Natives (AFN) and its member organizations,
che University of Alaska, fish processors, as well as ether
groups and individuals who may be able to contribute.

« « M
[Jjoir.t outreach efforts will be coordinated so empic;.ees
from the IRS and [the Scace] can jointly meet with the
taxpayers to apply for the lean and resolve tax problems.

Contrary to IRS" written promises, your actions toward the targets of your
December 11 forced sales systematically deny potential benefits cf the loan program to
individual Alaskans ar.d destroy ar. opportunity for the IRS to collect substantial revenue
through the loan program. .As IRS publications celebrate. .Alaska's secured tax obligation
Icar. program has so tar raised more than S- million :n revenue for the IRS. In short,
your actions beg the question, of what value is a promise from the IRS?

Moreover, you represented to our Congressional delegation that your targets ter
ycur December Il sales were "the most egregious cases." You have thus provided ail
observers with ycur definition of "most egregious™ and made clear your new, substitute
offer to Alaska amounts to substantially less than is already required of vcu to avoid
inflicting economic hardship :r. a citizen under existing federal statute 2b LSC 863-0.

Enclosure A
(2 of 3)



Mr. Paul Beene December 31, 19%6

Now, you declare "fishing entry permits will continue to be seized and sold™ by the
IRS so as to "endanger[ ] the interests of Alaska taxpayers (e.g., devalued fishing permits,

permits sold to non-Alaskans) . . unless your expectations are met.

Consistent with your declaration, a woman recently reported to the Commission
that ERS threatened to sell her and her deceased husband’ entry permits for as little as
$3,000. Additionally, ERS has announced it will go to the Dillingham area after the first

of the year to seize 7 more entry permits.

Your actions have created a conflict for the Alaska Commercial Fisheries Entry
Commission. You have asked the Commission to negotiate a matter. Now you have
taken actions that will require the Commissioners, as administrative law judges, to rule on
the matter. As long as this conflict persists, the Commission is precluded from further

participation in the discussions you request.

Yours trul\g.

Dale Anderson. Commissioner
M arlene Johnson. Commissioner
Bruce Tworaley. Chairman

Enclosures

Tne Honorable Tony Knowles, Governor of .Alaska

The Honorable Brace M. Boteiho. Attorney General
The Hcr.orabie Ted Stevens. U.S. Senator

The Honcrabie Frank H. Murkowski, U.S. Senator

The Honorable Dcnaid E. Young. U.S. Congressman
The Honorable Members of the .Alaska State Legislature

Participants tn IRS" July 1996 Symposium

Enclosure A
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|<Srerccor 915 Second Ave.. Seattle. Viash 93174

> DEC 5 S '996

Bruce Twemley

Commercial Fisheries Entry Commission
83CO Glacier Highway sMCS

Juneau, AK 99801

Dear Bruce:

| received your letter dated November 22, 1996. and am somewhat disappointed in what
appears to be your unwillingness to move forward with the opportunities presented.

~As Pat Miller made clear in her telephone conversation with you on November 13, 1996, the
IRS is ‘eady and willing tc implement procedures which will minimize the possibility of a fishing entry
permit being seized and sold. In an attachment to the minutes of our October 10, 1996, meeting,
we presented gr_oposalls for five possible procedures which would have this effect. However, as Pat
stated, the IRS is uanImP to fore?o the right tc seize and sell a fishing entry permit in the most
egregious cases, where il other efforts tc work with the taxpayer have failed.

Ycur re-statement of ycur points from ycur October 21, 1996, letter in your November 22.
193¢, letter andgycur unwillingness to acceot Pat's definitive answers to ycur questions during the
November 13, 1996, telaohcne call cause me concern. The delay inmoving forward to resolve the
issues a: hand ultimate;'- erdergers the interests of Alaska taxpayers (e.g., cevalued fishing permits,
permits sold to non-Alaskans',. Ccccrtunities for occoeraticn anc reiie: nave seen offered, yet ycur
office has no; addressed 3ry of tne proposals advanced, nor have ycu originated other ideas or
proposals that wculc ser/e our mutuai interests,

| need ycur assurance tne* ycu are cracarec to negotiate ingccc faith. Understand that

Enclosure B



MEMORANDUM OF UNDERSTANDING
INTERNAL REVENUE SERYICE
AND

STATE OF ALASKA DIVISION OF INVESTMENTS
AND COMMERCIAL FISHERIES ENTRY COWISSION

The purpose of this memorandum is to outline the scope and
responsibil ities of employees working for the Internal Revenue Service
(IRS) and the Division of Investments (DQl) and Cotanercial Fisheries Entry
Coansission (CFEC), 1in their joint efforts to provide tax assistance to

Alaska Commercial Fishers.

The Alaska legislature has passed and the Governor has signed S3 251 which
will provide loans to certain commercial fishers to satisfy their federal
tax obligations and protect their limited entry permits. The parties
understand and agree that, in order to give the loan program and our
outreach efforts the best opportunity to succeed, we will take the

following steps:

1. IRS will participate with DOl in joint outreach activities including
the appointment of an IRS representative to facilitate S3 251 loan

applications;

2. IRS will appoint a representative to coordinate IRS assistance for
S3 251 implementation;

3. IRS will affix sailing labels to, and sail, postace-paid envelopes
provided by DOl which will contain a flyer explaining the loan program,
and which will bear a return address whichjak”s reference to the Special
Fishing Loan Program; IRS will provide (“new post office box (different
from its current post office box) whicnT«T1foe included in the return

address for returned undeliverable mail;

4. IRS willprovide returns filing information and confirmation of
payment agreements on remaining balances after receipt of the signed
taxpayers' authorization for release of tax inforsaticn;

5. IRSwill  provide balance cue inforsaticn and basic lien
subordination information to GG via two-way fax inquiry;

6. In oases where DO is able to loan an amount which will partially
satisfy a borrower's tax liability, and where IRS is able to work out
satisfactory oayment arrangement:.for the balance, IRS will subordinate
its lien tc'soi'in the amount of the loan, exclusive of any fees that DOI

may cnarge the borrower;

Enclosure C
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7. Until September 30, 1994, IRS will not employ its electronic fish
processor levy to those taxpayers who owe 530,000 or less, except in those
cases where the government®"s interest is threatened by statute expirations
before Oecamber 31, 1995; other levies may take plac2 at IRS" discretion;

8. DOl agrees to appoint a loan officer as liaison to IRS to coordinate
the implementation of S3 251;

9. DOI will include awaiver of rights to privacy of tax return-related
inforsation in ito laan application package;

10. DOl agrees to aggressively publicize the existence of the loan
program created by S3 251.

The parties agree to jointly use their best efforts to develop a
meaningful outreach program to encourage individuals needing assistance to
participate in the new loan program and to satisfy their past due tax
obligations. As resources permit, the IRS and DOl are ccraritted to travel
to selected areas of the *tate.

The parties understand that meaningful outreach can best occur with the
help of trained local individuals who are trusted in the ccanunity
selected for outreach, and the parties agree tn use their best efforts tn
develop this human resource. Joint efforts will include annnmrieating
with the Alaska Federation of Natives (AFN) and its member organizations,
the University of Alaska, fish processors, as well as other groups and
individuals who cay be able to contribute.

Where an individual has been designated and trained to be a local contact
and helper in the outreach process, IRS will employ its best efforts to
provide names of individuals wnca the IRS would like to contact.

When time and funding permit, joint outreach efforts will be coordinated
so employees from the IRS and CGI can jointly meet with the taxpayers to
apply for the loan and resolve tax problems.

State employees will be provided with disclosure authorization forms so
loan asolicants can authorize village administrators, csur.cil members or
other represents::ves to assist them in resolving outstanding tax

problems.
IRS employees assigned to the project will focus on Feceral tax compliance

issues. To the extent trat information they identify relates to or
imcacts cr. state tax issues, such information will be shared with the

State of Alaska, Cesartxer.t of Revenue.

Enclosure C
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The loan provisions of S3 Zi!l are in effect for three years after the

effective date of the act. The IRS and 001 representatives will
yearly to exchange general information and develop nev objectives.

oeet
Any

changes to the saeaarandua sust be agreed to in witing by the signers.

APPROVED:

STATE OF ALASKA
COMMERCIAL FISHERIES EHTRY COMMISSION

Dale G. Ancersan, CotnmissToner
Connercial Fisheries Entry Counission

Signed at vu*s*o-a *- , this
day of , 1994
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