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According to a report soon to be released by the U.S. Forest Service, 
spruce bark beetle damage to Anchorage, Eagle River and Eklutna area 
trees has reached unprecedented propgtkxtt. That has caused the risk for 
wildfire to skyrocket as welt, makmgTSagle River one of the state’s top 
hazardous areas. ■

In the last year, the Forest Service has mapped 21,350 acres of in­
fested or killed trees — up from just over 8,000 the year before, a 260 
percent increase, said Integrated Pest Management Technician Michael 
Fastabend of Alaska Cooperative Extension.

Eagle River Valley saw a similar increase, he said, up from 2,300 acres 
a year ago to 5,800 this year — roughly 250 percent.

Some of the worst numbers in the state, however, are found in the 
Eklutna Lake and valley area. Damage there has more than quadrupled in 
the last year, from 2,000 acres to 8,900, Fastabend said.

The destruction will reshape our state's forests, Fastabend said, and 
Anchorage is sitting “almost dead center” of this disturbance.

The ramifications
That will have several effects on local land and homeowners. Fastabend 

said. First off, property values of affected areas may go down substan- 
(P lease see BEETLES, Page 2)
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May 5, 3998

Sen. Rick Halford, Chair 
Senate Resources Committee 
State Capitol Room 121 
Juneau, Alaska 99801-1182

Dear Chtirman Halford,

DNR is continuing to salvage and reforest infested timber on state land. For example, we have 
held 23 salvage sales on the Kenai Peninsula since 1994.

We would like to reaffirm our position on HB 284. The Department of Natural Resources 
continues to oppose this bill because:
• It would not reduce the impacts of major infestations, but will be expensive to implement,
• It doesn't provide effective new tools to address infestations. DNR already has the authority 

to do emergency sales and below r.nst <nl«*s The authority to waIvu the Purest Practices Act 
notification requirements risks water quality and fish habitat protection but lias little effect on 
beetle populations. The Forest Practices Act requirements have not significantly hampered 
salvage operations.

• The Spruce Bark Beetle Task Force has completed its recommendation for near-term action. 
The recommendations for long-term action have been drafted and will be finalized on May 8. 
The Task Force recommended that timber harvest focus ou reducing risks from fires near 
populated area3, but did not recommend other salvage. Most of die land adjacent to the 
populated areas where fire risks are greatest is private or municipal land, not state land. DNR 
is working to identify ways to implement the Task Force recommendations. We believe that 
this bill does not reflect die Task Force recommendations.

HB 284 would have little or no effect on large infestations because it does not address the main 
factors that cause insect outbreaks and limit their control. First, climatic conditions play a key 
role in determining the size of outbreaks, and are not controllable by agency action. Pests such 
as bark beetles occur naturally throughout Alaskan forests, and their populations can explode 
when weather conditions are favorable. Second, feasible salvage harvesting is limited by weak 
markets for low value timber, funding for timber sales and reforestation, and multiple use 
concerns about impacts of timber harvest and reading on other resources and activities.

HB 284 increases state costs by requiring the state to develop agreements with private 
landowners, regardless of the private owners' interests. Landowners respond to infestations in a 
variety of ways depending on their management intent and authorities for their land. It is unclear 
whether Section 1, paragraph (d) would require the stale to pay for "necessary salvage measures" 
on private land.

"Develop, Conserve and Enhance Natural Resources fo r Present and Fataie Alaskans
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Implementing tliis bill will be costly, since it applies statewide. In 1997, survey- recorded 
seventeen different types of insects or diseases that damaged more than 100 acres of forest land 
in Alaska, affecting a total of 2.5 million acres.

The fiscal note submitted by DNR is veiy conservative. In 1996, the Society of American 
Foresters invited infestation experts from British Columbia to view the bark beetle infestation in 
southcentral Alaska. The experts recommended that the state spend at least $50 mi.non dollars 
per year to respond to the infestation.

We respectfully request that you do not forward HB 284 at this time. We would be glad to work 
with you on way&to implement the Task Force recommendations.
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Phone fir Fax: 
(907) 789-9354

Bruce H. Baker
Natural Resource Consultant 

P.O. Box 211384 
Auke Bay, Alaska 99821

e -m a il:

bbaker@alaska.net

To:
May 5,1998

Senator Rick Halford 
Senator Bert Sharp 
Senator John Torgerson 
Senator Georgianna Lincoln 
Senator Loren Leman

465-4928 (fax) 
2070 
4779 
2652 
3810

Subject: 1IB 284
Dear Senate Resources Committee Members:

As a graduate forester, forest insect specialist, and private small woodlot owner, I strongly urge 
you to vote against HB 284. This bill would require salvage logging when it isn't even necessary 
or appropriate. HB 284 would result in government overregulation and interference with the 
rights of private property owners in the wise use of their forest land. By requiring salvage logging 
where it can't even pay its own way, it would be a waste of scarce public funds, a fiscal 
conservative's nightmare.

The timber salvage problems that this bill purports to address are not statewide problems. They're 
geographically localized situations that vary depending on the site-specific circumstances. They 
are situations in which sensible and responsible public officials, private land managers, and, where 
appropriate, the general public need to be involved in developing solutions on a case-by-case 
basis.

The best known current forest insect or disease condition in Alaska is the spruce bark beetle on 
the Kenai Peninsula, and that situation is being dealt with by the Kenai Borough's Bmk Beetle 
Task Force. Let's let local government do its job without Legislative interference.

And finally, this bill offers no new solutions. The Department of Natural Resources already ’..as 
the authority to put up emergency and below cost timber sales if circumstances call for that.

Thank you for the chance to comment.

Sincerely,

mailto:bbaker@alaska.net
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T o  S E N A T E  R E S O U R C E S  C O M M I T T E E  
F r o m  M a r y  S h i e l d s  - F a i r b a n k s

D e a r  S e n a t o r  H a l f o r d  a n d  c o m m i t t e e .
P l e a s e  d o !  n o t  p a s s  # 2 4 8 .
In  o u r  c o n h m u n i ty  w e  h a v e  b e e n  w o r k in g  t o  o p e n  u p  t h e  

p u b l i c  p r o c e s s  in  t h e  T a n a n a  V a l l e y  S t a t e  F o r e s t , . s o  t h e  
p e o p l e  w h o  r e a l l y  o w n  t h e  r e s o u r c e  a r e  in  t h e  p l a n n i n g  
p r o c e s s  f r b m  t h e  b o t t o m  u p .  ^  a
T h e  r e c e n t  H a p  a b o u t  t h e  S u r p r i s e  S i d e  S a l e ^ g ^ b l a t a n t  
e x a m p l e s  where t h e  p u b l i c  was le f t  o u t .

i!
I h a v e  b e e n  w o r k i n g  o n  v a r i o u s  f o r e s t r y  w o r k in g  g r o u p s  f o r  
t h e  p a s t  3  y e a r s .
If D O F  I s  m a n d a t e d  t o  lo g  w h e r e  e v e r  i n s e c t s  t h r e a t e n  t h e  
f o r e s t . . . . t h i s  w ill b e  a  b o m b  g o i n g  o f f  in  t h e  p u b l i c  p r o c e s s .  
T h e  w h o l e  f o r e s t  f i t s  t h i s  d e s c r i p t i o n .  D O F  c a n  s a l v a g e  lo g  
n o w ,  b u t  t o  s a y  t h e y  M U S T  lo g  i s  n o t  a  d e c i s i o n  t o  b e  m a d e  
in  J u n e a u .  iD O F  n e e d s  t h e  f le x ib il i ty  t o  m a n a g e  in  r e s p o n s e  
t o  c o n d i t i o n s  a s  t h e y  c h a n g e ,  n o t  b y  s o m e  a ll  i n c l u s i v e  
o r d e r  f r o m  J u n e a u .

iI
M o s t  i m p o r t a n t  i s  t h e  p r o t e c t i o n  o f  t h e  p u b l i c  p r o c e s s .

jPlease do pot pass 284.
T h a n k  y o u  M a r y  S h i e l d s  
b o x  8 0 9 6 1  -
F a i r b a n k s  A  a s k a  9 9 7 0 8
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FAX— FAX
May 6,1998

To: Senator Rick Halford 

From: Thomas J. Classen 

Subject: HB284

Senator Halford I urge you to take no action on HB 284. This is a bad 
bill that tends to destroy more of the wilderness areas in Alaska. Bark 
beetles are a natural phenomena and should be treated that way. The 
loggers will do more damage to the wilderness removing the trees than 
will the beetle. The cycle will ultimately end and nature will restore itself 
but damage done by man usually remains forever. In my humble opinion 
all logging in Alaska should be terminated as it is the ultimate destruction 
of the. laud.

Sm r.nm lv
 ------

lomas. J. Classen
P.O. Box 80505 
Fairbanks, AK 99708
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FURTHER:

DATE TURNED 
IN TO OFFICE:

CS FOR HOUSE BILL NO. 285(RES) am

"An Act relating to suspension or revocation of commercial fishing permits, licenses, and privileges; 
and providing for an effective date.”

.■ . ■ v _
• \  « * w.v . , .•> 4. *'v *■» . . f-V» • .1

.

■ "Iv.p', .1 • •

and recommends:

p(] be replaced with ^  CS

[ ] adopt previous  C S __

M  § j &

[ ] attached amendment(s)

[ ] adopt Letter of Intent by _
' . I ,  * .

[ ] further referral to the___

Committee

Committee

-aM .

Senate Bill:
* \P(\ same title

) [ ] new title
House Bill: , *

 ) [ ] same title ;
[ ] technical title 
[ ] new: SCR*_____

V* • .

CHAIR:

♦include fiscal notes accompanying Governor’s bill

NEW FISCAL NOTE(S):
Department Date Zero Fiscal

PREVIOUS FISCAL NOTE(S):*
Department Date Zero Fiscal

[ ] APPROPRIATION -  no fiscal note



Revision Date: March 31, 1998___________________ Dept. Affected: P u b lic  S a fe ty*________________
Title: Point system for commercial fishing violations BRU: Fish & Wildlife Protection________

_____________________________________________Component: _________________________________
Sponsor: Representative Ivan_____________________  _________________________________
Requestor: Senate Resources_______________________ CO M PO N EN T SERIAL NO. ____________________

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)_________________

F I S C A L  N O T E  ,

S T A T E  O F  A LA SK A  BILL N O : C S H B  2 8 5  (R E S ) a m

1 9 9 8  L E G ISL A T IV E  S E S S IO N

O P ER A T IN G FY  99 f y  n n FY  m f y  n ? FY  OR f v  n d
P FR S G N A I S F R V IC F S
T R A V F I
C O N T R A C T H A I
SUPP I IF S
F O I I IP M F N T
L A N n  ft S T R I IC T I IR F S
G R A N T S  C l A IM S
M l S C  FI I A M F C I IS
T O T A L  O P E R A T IN G -0- .........................-Q: -n- I -n. -n- - 0 -

_ C A P IT A L  E X P E N D IT U R E S .. . . - f i - . . -n- -Q- . - 0 - -n- -n-

C H A N G E IN  R E V E N U E S (  )  
R e v e n u e  C o d o

FUNDING: (Thousands o f Dollars)

1002 F e d e ra l R e c e ip ts
1003 G F  M a tch
1004 G F
1005 G F/P rog ram  R e c e ip ts
1006 G F/M H T IA
O th e r
T O T A L -0- . .  . -Q=_ -0- -0- -0- -0-

Estimate of current year (FY 98) impact: $ 

POSITIONS:

FULL-T IM E 0 0 0 0 0 n
PART- T IM F 0 0 0 0 n 0
T E M P O R A R Y Q 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

This bill will not have any significant fiscal impact on FWP.

Prepared By: 

Division:
Sandy Perry-Provost, Special Assistant 

Commissioners Office

Phone: 

ate: March 31, 1998

Date: March 31,1998Approved by Commissioner:
Agency:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor’s Legislative OfficePiv 11 m



1998 LEGISLATIVE SESSION
Revision Date: 02/20/98____________________
Title: Point System for Commercial Fish Violation

S T A T E  O F  A L A S K A

F I S C A L  N O T E

B IL L  N O :

! N o : 2
b n l V e rs io n : CSHB 2 8 5  (R E S )

(H ) Pub lish D a te : 2 / 2 7 / 9 8

Sponsor:
Requestor:

Dept. Affected: 
BRU:
Component:

Public Safety
Fish & Wildlife Protection

Representative Ivan
House Judiciary COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPERATING FY 99 FY00 FY 01 FY 02 FY 03 FY 04
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- I -0- -0- I

C H A N G E  IN  R E V E N U E S ( ) -0 - -0 - -0 - -0 - - 0 - - 0 -
R o v o n u o  C o d o

FUNDING: (Thousands of Dollars)
1002 Federal ReceiDts
1003 GF Match
1004 GF
1005 GF/Proqram
1006 GF/MHTIA
Other
TOTAL -0- -0- -0- -0- -0- -0-

Estimate of current year (FY 98) impact: S 

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

This bill would not have any significant fiscal impact on FWP.

Prepared By: Captain Joel Hard___________________________   Phone 746-9139
Division: Fish and Wildlife Protection   Date: 02/20/98

Approved by Commissioner: Ronald L. Otte Date:
Agency: Department of Public Safety_____________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

Page 1 of 1
QOHFM/ T T E E  C O P ^ r ûr1her dlstr’t3lJ,'on information call the Governor's Legislative Office

c:\daia\9Sdata\legis98\asifnVhb7fnI.doc
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ST a T E  O F  A LA SK A

1998 L E G IS L A T IV E  SESSK X .

Revision Dale: 
Title:

’ I B i l l V e rs io n :
No: l

CSHB 2 8 5 ( RES )

An Act (elating to suspension or revocation ot commercial
fishing permits, licenses and privileges

(H) Publish Date: 2 / 2 3 / 9 8

Oept. Affected:  Fish and Game
8RU: Commercial Fisheries (Limited ) Entry Commission
Component; Limited Entry Program A 'ministration

Sponsor:
Requester:

Rep. Ivan
House Resources

ExpendituresfRevenues

COMPONENT SERIAL NO.

(Thousands of Dollars)

0471

OPERATING EXPENDITURES FY 99 FYOO FY 01 FY 02 FY 03 FY 04
PERSONAL SERVICES 
TRAVEL
CONTRACTUAL 
SUPPLIES 
EQUIPMENT 
LANDS STRUCTURES 
GRANTS, CLAIMS 
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 

CHANGE IN REVENUES! )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
°'her

0.0 0.0 0.0 0.0 0.0 0.0

jTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY98) cost: $ 0.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

There are 600-800 commercial fishing convictions per year which are affected by this bill. The Court System is willing to work out a methodology to 
electronically transfer the convictions to CFEC on a weekly basis and thereby eliminating any need for additional personal services expenditures to 
accomplish the work detailed in this bill. Therefore, this bill will have no fiscal impact on this agency.

Roger Kolden
Commercial Fisheries (Limited) Entry Commission..

Prepared By: 
Agency:

oved by Commissioner: Bruce Twomley________ _
Agency: Commercial Fisheries (Limited) Entty-Bommission

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev 9/37193lnlorm.ils,'0MB
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Date:

Date:
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Session 
Alaska State Capitol 

Juneau, Alaska 99801-1182 
Phone: (907) 465-4942 

1-800-323-4942 
Fax: (907) 465-4589

www.akrepublicans.org/Ivan.htm

Interim 
P.O. Box 137 

Akiak. Alaska 99552 
Phone: (907) 765-7526

R e p re se n ta tiv e  Ivan  M. Ivan

SPONSOR STATEMENT-CSHB 285 (RES) am

This bill was introduced to address concerns of illegal fishing activities com m itted  
by commercial fishers throughout my district and other commercial fishing 
comm unities. It has been said that some of these illegal activities become a 
philosophy among some fishers as the "cost of doing business" should they be 
convicted for such activities.

The main intent of this legislation is to establish a point system against a 
commercial fishing perm it holder for a conviction of commercial fishing laws 
found under Title 16. Should 12 or more points be assessed against a perm it ho lder 
during any consecutive 36-month period as a result of convictions, the Com m ercial 
Fisheries Entry Commission is given the authority to suspend the perm it for a one- 
year period. A suspension of two-years occurs when 16 or more points are 
accumulated during a consecutive 48-month period. A suspension of three-years is 
invoked when a perm it holder accumulates 18 or more points during any 
consecutive 60 m onth period. Two points will be deducted from the total poin ts 
assessed against a perm it if the permit holder is not convicted of a violation of 
commercial fishing laws during a 12-m onth period after the date of the last 
conviction.

The bill outlines the assessment of points, the suspension process, the notice and 
appeal process and the notification to the commission by the Court System.

Another provision of CSHB 285 (RES) am affects emergency transfers of a perm it. 
Should the permit holder decide to transfer the permit, any points accum ulated by 
the person in possession of the permit will also be assessed against the ow ner of the 
permih This provision will discourage permit transfers by a perm it holder who has 
accumulated a large num ber of points and is trying to avoid suspension by 
transferring the perm it to another fisher.

Akl • ?hak • Akiak • Alcknaglk • A tm aulluak • Bethel • Cbefomak • Clark s Point • Dillingham • Eck • Ekuk • Ekwok • Goodncwa Bay • 
Kaslgluk • Kipnuk • Kollganck * Konglganak • Kwelhlllk • Kwlglillngok • ManokoLak • Napaklak • Napaskiak • New Stuyahok • Nunapltchuk • 

Oscarvllle • Platinum • Portage Creek • Qulnhagak • Toglak • Tuntutu llak • Twin Hills

http://www.akrepublicans.org/Ivan.htm
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4/20/98

SENATE CS FOR CS FOR HOUSE BILL NO. 285( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTIETH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVE IVAN

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to suspension or revocation of commercial fishing permits, 

licenses, and privileges; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.43 is amended by adding new sections to read:

Article 6A. Point System for Commercial Fishing Violations.

Sec. 16.43.850. Point system, (a) For the purpose of identifying frequent 

violators of commercial fishing laws, the commission shall adopt regulations 

establishing a uniform system for the suspension of commercial fishing privileges by 

assigning demerit points for convictions for violations of commercial fishing laws that 

are reported to the commission under AS 16.43.880. The commission shall assess 

demerit points against a permit holder for each violation of commercial fishing laws 

in accordance with (b) of this section. The commission shall assess points against a 

permit holder for the fishery in which the violation of commercial fishing laws 

occurred.

WORK D R A F T WORK D R A FT WORK D R A F T

- I -  SCS CSHB 285( )
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(b) The commission shall assess demerit points against a permit holder for a 

conviction of a violation of commercial fishing laws under AS 16.05.722, 16.05.723, 

16.05.831; AS 16.10.055, 16.10.070 - 16.10.090, 16.10.100, 16.10.110, 16.10.120- 

16.10.130, 16.10.165, 16.10.173, 16.10.200 - 16.10.220, 16.10.240, 16.10.250, and 

16.10.760 - 16.10.790 for the following violations in accordance with this schedule:

WORK D R A F T WORK D R AFT 0-LS0879\Q

( 1) fishing in closed w aters..................................................6 points;

(2) fishing during closed season or period.......................... 6 points;

(3) fishing with more than the legal amount of g e a r  4 points;

(4) fishing with gear not allowed in fishery........................6 points;

(5) fishing before expiration of transfer period....................6 points;

(6) interfering with commercial fishing g e a r ..................... 4 points;

(7) fishing with more than the legal amount of gear

on vessel ............................................................................................................4 points;

(8) improper operation of fishing gear .............................. 4 points;

(9) permit holder not present when required ....................... ^points;

(10) fishing with underlength or overlength vesse l 6 points;

( 11 ) taking or possessing prohibited sex or size of fishery 

resources   6 points;

(12) wanton waste of fishery resources ................................... 4 points.

(c) The commission shall suspend a permit holder's commercial fishing 

privileges for a fishery for a period of

( 1) one year if the permit holder accumulates 12 or more points during 

any consecutive 36-month period as a result of convictions for violations of 

commercial fishing laws in the fishery;

(2) two years if the permit holder accumulates 16 or more points during 

any consecutive 48-month period as a result of convictions for violations of 

commercial fishing laws in the fishery;

(3) three years if the permit holder accumulates 18 or more points 

during any consecutive 60-month period as a result of convictions for violations of 

commercial fishing laws in the fishery.

Sec. 16.43.855. Assessment oi’ points, (a) Notice of each assessment of

SCS CSHB 285( ) -2-
!Jew Text Underlined [DELETED TEXT BRACKETED]
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points shall be given to the permit holder. Notice shall also be given to the permit 

holder before the expiration of a suspension of commercial fishing privileges under 

AS 16.43.850(c) that subsequent violations of commercial fishing laws in the fishery 

may result in further suspensions of the permit. The notice may be given by first class 

mail.

(b) The time periods provided for in AS 16.43.850 for the accumulation of

points shall be based on the date of conviction, either on a plea of guilty, nolo

contendere, or a forfeiture of bail or collateral, or as a result of a trial, for violation of 

a commercial fishing law.

(c) The assessment of points against a permit holder by the commission under 

AS 16.43.850 - 16.43.895 is in addition to, and not in substitution for, other provisions 

of this title and is not a substitute for any penalty imposed by a court.

(d) If points are assessed against a permit holder who holds a commercial

fishing permit under an emergency transfer approved by the commission under 

AS 16.43.180, the same number of points shall also be assessed against the transferor 

of the permit. Points assessed against the transferor of the permit under this subsection 

shall be included in calculations made under AS 16.43.850(c).

Sec. 16.43.860. Suspension, (a) A permit holder whose commercial fishing 

privileges for a fishery are suspended under AS 16.43.850 - 16.43.895 may not obtain 

an entry permit or interim-use permit for that fishery during the period of the 

suspension of the privileges. During the period for which the permit holder’s privilege 

to obtain an entry permit or interim-use permit for a fishery is suspended under this 

section, the commission may not issue a permit card to the permit holder for that 

fishery.

(b) A permit holder whose privilege of obtaining a commercial fishing permit 

for a fishery is suspended under as 16.43.850 - 16.43.895 may not

( 1) engage in the fishery under a crewmember license; or

(2) lease or rent the permit holder's interest in a boat to another person 

if the boat would be used in a fishery for which the permit holder's fishing privileges 

are suspended.

(c) If, during the period for which a permit holder’s commercial fishing
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privileges for a fishery are suspended, the commission establishes a limited entry 

system for the Fishery, the permit holder shall be eligible to obtain an entry permit for 

that fishery to the extent that the permit holder qualifies for the entry permit under 

regulations adopted by the commission. If the permit holder qualifies for an entry 

permit for the fishery, the commission shall withhold issuance of the entry permit until 

the period of the suspension imposed under AS 16.43.850 - 16.43.895 has expired.

(d) The commission may not transfer a commercial fishing permit for a fishery 

under an emergency transfer under AS 16.43.180 if, at the time of the application for 

the emergency transfer,

( 1) the permit holder's fishing privileges for the fishery have been

suspended; or

(2) the permit holde-- has accumulated sufficient points, or is currently 

subject to outstanding charges of violating commercial fishing laws in the fishery for 

which the permit holder, if convicted of the charges, would accumulate sufficient 

additional points to result in the suspension of the permit holder’s commercial fishing 

privileges for the fishery under AS 16.43.850(c).

Sec. 16.43.870. Notice and appeal. The commission shall provide notice of 

determinations of the commission under AS 16.43.850 - 16.43.895. Respondents may 

request a hearing under regulations adopted by the commission under AS 16.43.110.

Sec. 16.43.880. Required notice to commission, (a) A court that convicts 

a person of a violation of commercial fishing laws under this title or under a regulation 

adopted under this title shall forward a record of the conviction to the commission on 

a weekly basis.

(b) A conviction on a plea of nolo contendere accepted by the court or a 

forfeiture of bail or collateral deposited to secure a defendant’s appearance in court 

that has not been vacated, or as a result of trial, is a conviction for purposes of 

AS 16.43.850 - 16.43.895.

Sec. 16.43.895. Definitions for AS 16.43.850 - 16.43.895. In AS 16.43.850 -

16.43.895,

( 1) "commercial fishing law" means a statute or regulation that 

regulates the conduct of a person engaged in commercial fishing activities by
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establishing requirements relating to fishing licenses and permits; catch records and 

reports; size, nature, quantity, or use of fishing vessels, sites, and gear; time, place, or 

manner of taking fishery resources; possession, transportation, sale, barter, or waste of 

fishery resources; or other aspects of commercial fishing;

(2) "commercial fishing permit" means an entry permit or an interim- 

use permit issued under this chapter;

(3) "commercial fishing privileges" means the privilege of participating 

in an activity for which a commercial fishing permit is required and the privilege of 

obtaining a commercial fishing permit;

(4) "permit holder" includes the holder of a commercial fishing permit 

as the result of an emergency transfer, an applicant for a commercial fishing permit 

if the applicant’s commercial fishing permit was suspended under AS 16.43.850 - 

16 43.895, and a person whose privilege of obtaining a commercial fishing permit for 

a fishery is suspended under AS 16.43.850 - 16.43.895.

* Sec. 2. AS 16.05.723(a) is amended to read:

(a) A person who negligently violates AS 16.05.440 - 16.05.690, or a 

regulation of the Board of Fisheries or the department governing commerciai fishing, 

is guilty of a misdemeanor and in addition to punishment under other provisions in this 

title, including AS 16.05.195 [AND 16.05.710], is punishable upon conviction by a 

fine of not more than $15,000 or by imprisonment for not more than one year, or by 

both. In addition, the court shall order forfeiture of any fish, or its fair market value, 

taken or retained as a result of the commission of the violation, and the court may 

forfeit any vessel and any fishing gear, including any net, pot, tackle, or other device 

designed or employed to take fish commercially, that was used in or in aid of the 

violation. Any fish, or its fair market value, forfeited under this subsection may not 

also be forfeited under AS 16.05.195. For purposes of this subjection, it is a 

rebuttable presumption that all fish found on board a fishing vessel used in or in aid 

of a violation, or found at the fishing site, were taken or retained in violation of 

AS 16.05.440 - 16.05.690 or a commercial fisheries regulation of the Board of 

Fisheries or the department, and it is the defendant's burden to show by a 

preponderance of the evidence that fish on board or at the site were lawfully taken and
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retained.

* Sec. 3. AS 16.10.335 is amended by adding a new subsection to read:

(g) If a limited entry permit that has been pledged as security under 

AS 16.10.333 or 16.10.338 is revoked under AS 16.43.970, the debtor’s interest in the 

permit is terminated by operation of law without further notice as of the date that the 

revocation takes effect.

* Sec. 4. AS 16.10.337(a) is amended to read:

(a) Upon a foreclosure on an entry permit as provided in AS 16.10.335 or the 

termination of a debtor's interest in an entrv permit under AS 16.10.335(g). the 

commissioner shall offer the commission a right of first refusal if the permit is subject 

to a buy-back program under AS 16.43.290 - 16.43.330 at a price equal to the amount 

outstanding on the note plus any costs the department directly incurred in 

administering the loan.

* Sec. 5. AS 16.43.970(a) is repealed and reenacted to read:

(a) A person who violates a provision of this chapter or a regulation adopted 

under this chapter is, upon conviction, guilty of a class B misdemeanor and is 

punishable by a fine of not more than $5,000 for a first conviction, and a fine of not 

more than $10,000 for a second or third conviction. Upon a first or second conviction 

under this subsection, the court may in its discretion also order the commission to 

suspend the commercial fishing privileges of the person for a period of not more than 

three years and to revoke one or more or all commercial fishing permits held by the 

person. Upon a third or subsequent conviction under this subsection, the person is also 

subject to a loss of commercial fishing privileges as provided under (i) of this section. 

This subsection does not apply to violations of AS 16.43.140(a).

* Sec. 6. AS 16.<l3.970(b) is amended to read:

(b) A person who knowingly makes a false statement to the commission for 

the purpose of obtaining a benefit, including the issuance, renewal, duplication, or 

transfer of an entry or interim-use permit or vessel license or a person who assists 

another by knowingly making a false statement to the commission for the purpose of 

obtaining a benefit for another, is guilty of the crime of unsworn falsification as set 

out in AS 11.56.210. Upon conviction, the person is also subject to suspension of
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commercial fishing privileges and revocation of commercial fishing permits under
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(i) of this section [(1) SHALL FORFEIT TO THE COMMISSION ALL INTERIM- 

USE PERMITS AND ENTRY PERMITS AND (2) LOSES ELIGIBILITY FOR 

INTERIM-USE PERMITS AND FOR ENTRY PERMITS FOR A PERIOD OF 

THREE YEARS].

* Sec. 7. AS 16.43.970(f) if amended to read:

(f) A commercial fishing [AN ENTRY] permit revoked [FORFEITED] under 

this section that is pledged [TAKEN] as security for a loan under AS 16.10.333. or

16.10.338, or AS 44,81.231 shall be reassigned as provided in AS 16.10.337 or 

AS 44.81.250.

* Sec. 8. AS 16.43.970(g) is amended to read:

(g) A person who violates the provisions of AS 16.43.140(a) is

(1) upon a First conviction, guilty of a class B misdemeanor and may 

be sentenced to a definite term of imprisonment of not more than 90 days, or forfeiture 

of the person's fishing vessel, or both, and shall be sentenced to a fine of not less than 

$5,000 nor more than $10,000 and loss of commercial fishing privileges under (i) of 

this section [FOR A PERIOD OF ONE YEAR AFTER THE DATE OF 

CONVICTION];

(2) upon a second conviction, guilty of a class A misdemeanor and may 

be sentenced to a definite term of imprisonment of not more than one year, and shall 

be sentenced to a fine of not less than $ 10,000 nor more than $20,000, forfeiture of 

the person's fishing vessel, and loss of commercial fishing privileges under (i) of this 

section [FOR A PERIOD OF TWO YEARS AFTER THE DATE OF CONVICTION];

(3) upon a third or subsequent conviction, guilty of a class A 

misdemeanor and may be sentenced to a definite term of imprisonment of not more 

than one year, and shall be sentenced to a fine of not less than $20,000 nor more than 

$50,000, forfeiture of the person's fishing vessel, and loss of commercial fishing 

privileges under (i) of this section [FOR A PERIOD OF FIVE YEARS AFTER THE 

DATE OF CONVICTION].

* Sec. 9. AS 16.43.970 is amended by adding new subsections to read:

(i) Upon the conviction of a person for an offense described under (a), (b), or

-7- SCS CSHB 285( )
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(g) of this section, the court shall immediately notify the commission of the conviction. 

The notice provided by the court shall be accompanied by an order suspending 

commercial fishing privileges and revoking commercial fishing permits under (a) of 

this section, as appropriate. The commission shall, upon receipt of

( 1) an ~der from the court under (a) of this section, suspend the 

commercial fishing privileges of a person for the period set by the court and revoke 

commercial fishing permits held by the person as directed by the court;

(2) a notice from the court that a person has been convicted of a third 

or subsequent violation of (a) of this section, suspend all commercial fishing privileges 

of the person for a period of three years from the date of conviction and revoke all 

commercial fishing permits held by the person;

(3) a notice from the court that a person has been convicted of a 

violation described under (b) of this section, suspend all commercial fishing privileges 

of the person for a period of three years from the date of conviction and revoke all 

commercial fishing permits held by the person;

(4) a notice from the court that a person has been convicted of a

violation described under (g)(1) of this section, suspend all commercial fishing

privileges of the person for a period of one year from the date of conviction;

(5) a notice from the court that a person has been convicted of a 

violation described under (g)(2) of this section, suspend all commercial fishing 

privileges of the person for a period of two years from the date of conviction;

(6) a notice from the court that a person has been convicted of a

violation described under (g)(3) of this section, suspend all commercial fishing

privileges of the person for a period of five years from the date of conviction.

(j) In this section, "commercial fishing permit" and "commercial fishing 

privileges" have the meanings given in AS 16.43.895.

* Sec. 10. AS 44.81.247 is amended by adding a new subsection to read:

(b) If a limited entry permit that has been pledged as security under 

AS 44.81.231 is revoked under AS 16.43.970, the debtor's interest in the permit is 

terminated by operation of law without further notice as of the date that the revocation 

takes effect.
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* Sec. 11. AS 44.81.250(a) is amended to read:

(a) Upon foreclosure of a pledge of an entry permit under AS 44.81.241 -

44.81.249 or the termination of a debtor's interest in an entry permit under 

AS 44.81.247(b). the bank shall determine if the permit is subject to a buy-back 

program under AS 16.43.290 - 16.43.330 and, if it is subject to a buy-back program, 

shall offer the permit to the commission at a price equal to the outstanding 

indebtedness on the loan.

* Sec. 12. AS 16.05.710(a) and 16.05.710(d)(1) are repealed.

* Sec. 13. APPLICABILITY. This Act applies to violations of commercial fishing laws 

that occur on or after the effective date of this Act.

* Sec. 14. This Act takes effect immediately under AS 01.10.070(c).
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DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105

M E M O R A N D UM April 2, 1998

SUBJECT:

TO:

FROM:

SCS CSHB 285( ); Suspension of commercial fishing privileges

Senator Rick Halford 
Attn: Brett Huber

George U term ohle^/
Legislative Counsel

Enclosed is a draft SCS CSHB 285( ) relating to suspension of commercial fishing
privileges. This version of the bill provides that demerit points for commercial fishing 
violations are attached to the permit and not to the pemiit holder.

This version of the bill should be reviewed by the Division of Fish and Wildlife Protection, 
Alaska Commercial Fisheries Entry Commission, the Division of Investments, and the 
Corrmemial Fisheries and Agriculture Bank. This bill as originally introduced provided that 
the d:iiierit points be attached to the commercial fishing permits; however a number of 
practical issues were raised by these agencies that dictated that the demerit points be attached 
to the permit holder. Those issues went away when the demerit points were attached to the 
permit holder. If you contact the agencies listed above they can inform you of their concerns 
with the approach taken by the original bill and whether those concerns still exist in regard 
to the proposed SCS. I can no longer remember what the precise issues were.

If I may be of further assistance, please advise.
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98-048.lmb
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SENATE CS FOR CS FOR HOUSE BILL NO. 285( ) 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTIETH LEGISLATURE - SECOND SESSION

BY

Sponsor(s): REPRESENTATIVE IVAN

A BILL 

FOR AN ACT ENTITLED 

'An Act relating to suspension or revocation of commercial fishing permits, 

icenses, and privileges; and providing for an effective date."

JE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.43 is amended by adding new sections to read:

Article 6A. Point System for Commercial Fishing Violations.

Sec. 16.43.850. Point system, (a) For the purpose of identifying frequent 

violators of commercial fishing laws, the commission shall adopt regulations 

establishing a uniform system for the suspension of commercial fishing privileges by 

assigning demerit points for convictions for violations of commercial fishing laws that 

are reported to the commission under AS 16.43.875. In accordance with (b) and (c) 

of this section, the commission shall assess demerit points against a commercial fishing 

permit for the fishery in which the permit holder was convicted for a violation of 

commercial fishing laws.

(b) The commission shall assess demerit points against a permit holder's

-1 SCS CSHB 285( )
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1 commercial fishing permit for each conviction of the permit holder for a violation of

2 commercial fishing laws under AS 16.05.723, 16.05.831; AS 16.10.055, 16.10.070 -

3 16.10.090, 16.10.100, 16.10.110, 16.10.120 - 16.10.130, 16.10.165 16.10.173,

4 16.10.200 - 16.10.220, 16.10.240, 16.10.250, and 16.10.760 - 16.10.790 for the

5 following violations in accordance with this schedule:

6 ( 1) fishing in closed w aters.............................................

7 (2) fishing during closed season or period..................... . . . 6 points

8 (3) fishing with more than the legal amount of gear

9 (4) fishing with gear not allowed in fishery................... 6 points

10 (5) fishing before expiration of transfer period ............

11 (6) interfering with commercial fishing g e a r .................

12 (7) fishing with more than the legal amount of gear

13 on vessel

14 (8) improper operation of fishing gear ............................. . , 4 points

15 (9) employing an unlicensed crewmember ...................... . . 2 points

16 (10) fishing without required documents..........................

17 ( 11 ) fishing with improperly marked or unmarked vessel . . 2 points

18 ( 12) fishing with improperly marked or unmarked gear . . . 2 points

19 (13) permit holder not present when required .................

20 (14) fishing with underlength or overlength vesse l..........

21 (15) taking or possessing prohibited sex or size of fishery

22 resources

23 (16) wanton waste of fishery resources ............................. 4 points.

24 (c) The number of points assessed against a permit holder’s commercial fishing

25 permit for a conviction of the permit holder for a violation of commercial fishing laws

26 under AS 16.05.722 must be one-half of the points assessed for a conviction of a

27 violation of commercial fishing laws under AS 16.05.723.

28 (d) The commission shall suspend a commercial fishing permit for a fishery

29 for a period of

30 (1) one year if the permit accumulates 12 or more points during any

31 eonsecutive 36-month period as a result of convictions of the permit holder for

SCS CSHB 285( ) -2-
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violations of commercial fishing laws in the fishery;

(2) two years if the permit accumulates 16 or more points during any

consecutive 48-month period as a result of convictions of the permit holder for

violations of commercial fishing laws in the fishery;

(3) three years if the permit accumulates 18 or more points during any

consecutive 60-rnonth period as a result of convictions of the permit holder for

violations of commercial fishing laws in the fishery.

Sec. 16.43.855. Assessment of points, (a) Notice of each assessment of 

points against a commercial fishing permit shall be given to the permit holder. Notice 

shall also be given to the permit holder before the expiration of a suspension of a 

commercial fishing permit under AS 16.43.850(d) that subsequent violations of 

commercial fishing laws in the fishery may result in further suspensions of the permit. 

The notice may be given by first class mail.

(b) The time periods provided for in AS 16.43.850 for the accumulation of 

points shall be based on the date of conviction, either on a plea of guilty, nolo 

contendere, or a forfeiture of bail or collateral, or as a result of a trial, for violation of 

a commercial fishing law.

(c) The assessment of points against a commercial fishing permit by the 

commission under AS 16.43.850 - 16.43.895 is in addition to, and not in substitution 

for, other provisions of this title and is not a substitute for any penalty imposed upon 

a permit holder by a court.

(d) Points assessed or assessable against a commercial fishing permit at the 

time of a permanent or emergency transfer of the permit are transferred with the 

permit. Points transferred with a permit must be taken into consideration in 

accordance with the provisions of AS 16.43.850 - 16.43.895 if points are assessed 

against the permit following the completion of the transfer.

Sec. 16.43.860. Reduction of points. Two points shall be deducted from the 

total points assessed against a commercial fishing permit for a fishery if the permit 

holder has not been convicted of a violation of commercial fishing laws in the fishery 

du.ing the 12-month period after the date of the last conviction in the fishery for which 

points were assessed against the permit.
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Sec. 16.43.865. Suspension, (y.) A permit holder whose commercial fishing 

permit for a fishery is suspended under AS 16.43.850 - 16.43.895 may not obtain an 

entry permit or interim-use permit for that fishery during the period of the suspension 

of the privileges. During the period for which the permit holder’s privilege to obtain 

an entry permit or interim-use permit for a fishery is suspended under this section, the 

commission may not issue a permit card to the permit holder for that fishery.

(b) A permit holder whose privilege of obtaining a commercial fishing permit 

for a fishery is suspended under (a) of this section may engage in the fishery only 

under a crewmember license.

(c) If, during the period for which a permit holder’s commercial fishing 

privileges for a fishery are suspended, the commission establishes a limited entry 

system for the fishery, the permit holder shall be eligible to obtain an entry permit for 

that fishery to the extent that the permit holder qualifies for the entry permit under 

regulations adopted by the commission. If the permit holder qualifies for an entry 

permit for the fishery, the commission shall withhold issuance of the entry permit until 

the period of the suspension imposed under AS 16.43.850 - 16.43.895 has expired.

Sec. 16.43.870. Notice and appeal. The commission shall provide notice of 

determinations of the commission under AS 16.43.850 - 16.43.895. Respondents may 

request a hearing under regulations adopted by the commission under AS 16.43.110.

Sec. 16.43.875. Required notice to commission, (a) A court that convicts 

a person of a violation of commercial fishing laws under this title or under a regulation 

adopted under this title shall forward a record of the conviction to the commission 

within a week after the date of the conviction.

(b) A conviction on a plea of nolo contendere accepted by the court or a 

forfeiture of bail or collateral deposited to secure a defendant’s appearance in court 

that has not been vacated, or as a result of trial, is a conviction for purposes of 

AS 16.43.850 - 16.43.895.

Sec. 16.43.895. Definitions for AS 16.43.850 - 16.43.895. In AS 16.43.850 -

16.43.895,

( 1) "commercial fishing law" means a statute or regulation that 

regulates the conduct of a person engaged in commercial fishing activities by
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establishing requirements relating to fishing licenses and permits; catch records and 

reports; size, nature, quantity, or use of fishing vessels, sites, and gear; time, place, or 

manner of taking fishery resources; possession, transportation, sale, barter, or waste of 

fishery resources; or other aspects of commercial fishing;

(2) "commercial fishing permit" means an entry permit or an interim- 

use permit issued under this chapter;

(3) "commercial fishing privileges" means the privilege of participating 

in an activity for which a commercial fishing permit is required and the privilege of 

obtaining a commercial fishing permit;

(4) "permit holder" includes the holder of a commercial fishing permit 

as the result of an emergency transfer, an applicant for a commercial fishing permit 

if the applicant’s commercial fishing permit was suspended under AS 16.43.850 -

16.43.895, and a person whose privilege of obtaining a commercial fishing permit for 

a fishery is suspended under AS 16.43.850 - 16.43.895.

* Sec. 2. AS 16.05.723(a) is amended to read:

(a) A person who negligently violates AS 16.05.440 - 16.05.690, or a 

regulation of the Board of Fisheries or the department governing commercial fishing, 

is guilty of a misdemeanor and in addition to punishment under other provisions in this 

title, including AS 16.05.195 [AND 16.05.710], is punishable upon conviction by a 

fine of not more than 515,000 or by imprisonment for not more than one year, or by 

both. In addition, the court shall order forfeiture of any fish, or its fair market value, 

taken or retained as a result of the commission of the violation, and the court may 

forfeit any vessel and any fishing gear, including any net, pot, tackle, or other device 

designed or employed to take fish commercially, that was used in or in aid of the 

violation. Any fish, or its fair market value, forfeited under this subsection may not 

also be forfeited under AS 16.05.195. For purposes of this subsection, it is a 

rebuttable presumption that all fish found on board a fishing vessel used in or in aid 

of a violation, or found at the fishing site, were taken or retained in violation of 

AS 16.05.440 - 16.05.690 or a commercial fisheries regulation of the Board of 

Fisheries or the department, and it is the defendant's burden to show by a 

preponderance of the evidence that fish on board or at the site were lawfully taken and
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retained.

* Sec. 3. AS 16.10.335 is amended by adding a new subsection to read:

(g) If a limited entry permit that has been pledged as security under 

AS 16.10.333 or 16.10.338 is revoked under AS 16.43.970, the debtor's interest in the 

permit is terminated by operation of law without further notice as of the date that the 

revocation takes effect.

* Sec. 4. AS 16.10.337(a) is amended to read:

(a) Upon a foreclosure on an entry permit as provided in AS 16.10.335 or the 

termination of a debtor's interest in an entry permit under AS 16.10.335(g). the 

commissioner shall offer the commission a right of first refusal if the permit is si eject 

to a buy-back program under AS 16.43.290 - 16.43.330 at a price equal to the amount 

outstanding on the note plus any costs the department directly incurred in 

administering the loan.

* Sec. 5. AS 16.43.970(a) is repealed and reenacted to read:

(a) A person who violates a provision of this chapter or a regulation adopted 

under this chapter is, upon conviction, guilty of a class B misdemeanor and is 

punishable by a fine of not more than $5,000 for a first conviction, and a fine of not 

more than $10,000 for a second or third conviction. Upon a first or second conviction 

under this subsection, the court may in its discretion also order the commission to 

suspend the commercial fishing privileges of the person for a period of not more than 

three years and to revoke one or more or all commercial fishing permits held by the 

person. Upon a third or subsequent conviction under this subsection, the person is also 

subject to a loss of commercial fishing privileges as provided under (i) of this section. 

This subsection does not apply to violations of AS 16.43.140(a).

* Sec. 6. AS 16.43.970(b) is amended to read:

(b) A person who knowingly makes a false statement,to the commission for 

the purpose of obtaining a benefit, including the issuance, renewal, duplication, or 

transfer of an entry or interim-use permit or vessel license or a person who assists 

another by knowingly making a false statement to the commission for the purpose of

obtaining a benefit for another, is guilty of the crime of unsworn falsification as set

out in AS 11.56.210. Upon conviction, the person is also subject to suspension of

SCS CSHB 285( ) -6-
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commercial fishing privileges and revocntion of commercial fishing permits under

fi) of this section [(1) SHALL FORFEIT TO THE COMMISSION ALL INTERIM- 

USE PERMITS AND ENTRY PERMITS AND (2) LOSES ELIGIBILITY FOR 

INTERIM-USE PERMITS AND FOR ENTRY PERMITS FOR A PERIOD OF 

THREE YEARS].

* Sec. 7. AS 16.43.970(f) is amended to read:

(f) A commercial fishing [AN ENTRY] permit revoked [FORFEITED] under 

this section that is pledged [TAKEN] as security for a loan under AS 16.10.333, or

16.10.338, or AS 44.81.231 shall be reassigned as provided in AS 16.10.337 or 

AS 44.81.250.

* Sec. 8. AS 16.43.970(g) is amended to read:

(g) A person who violates the provisions of AS 16.43.140(a) is

(1) upon a first conviction, guilty of a class B misdemeanor and may 

be sentenced to a definite term of imprisonment of not more than 90 days, or forfeiture 

of the person's fishing vessel, or both, and shall be sentenced to a fine of not less than 

$5,000 nor more than $10,000 and loss of commercial fishing privileges under (i) of 

this section [FOR A PERIOD OF ONE YEAR AFTER THE DATE OF 

CONVICTION];

(2) upon a second conviction, guilty of a class A misdemeanor and may 

be sentenced to a definite term of imprisonment of not more than one year, and shall 

be sentenced to a fine of not less than $ 10,000 nor more than $20,000, forfeiture of 

the person's fishing vessel, and loss of commercial fishing privileges under (i) of this

section [FOR A PERIOD OF TWO YEARS AFTER THE DATE OF CONVICTION];

(3) upon a third or subsequent conviction, guilty of a class A 

misdemeanor and may be sentenced to a definite term of imprisonment of not more 

than one year, and shall be sentenced to a fine of not less than $20,000 nor more than 

$50,000, forfeiture of the person's fishing vessel, and loss of commercial fishing 

privileges under (i) of this section [FOR A PERIOD OF FIVE YEARS AFTER THE 

DATE OF CONVICTION].

* Sec. 9. AS 16.43.970 is amended by adding new subsections to read:

(i) Upon the conviction of a person for an offense described under (a), (b), or

-7-
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1 (g) of this section, the court shall immediately notify the commission of the conviction.

2 The notice provided by the court shall be accompanied by an order suspending

3 commercial fishing privileges and revoking commercial fishing permits under (a) of

4 this section, as appropriate. The commission shall, upon receipt of

5 (1) an order from the court under (a) of this section, suspend the

6 commercial fishing privileges of a person for the period set by the court and revoke

7 commercial fishing permits held by the person as directed by the court;

8 (2) a notice from the court that a person has been convicted of a third

9 or subsequent violation of (a) of this section, suspend all commercial fishing privileges

10 of the person for a period of three years from the date of conviction and revoke all

1 1  commercial fishing permits held by the person;

12 (3) a notice from the court that a person has been convicted of a

13 violation described under (b) of this section, suspend all commercial fishing privileges

14 of the person for a period of three years from the date of conviction and revoke all

15 commercial fishing permits held by the person;

16 (4) a notice from the court that a person has been convicted of a

17 violat on described under (g)(1) of this section, suspend all commercial fishing

18 privilf *es of the person for a period of one year from the date of conviction;

19 (5) a notice from the court that a person has been convicted of a

20 violation described under (g)(2) of this section, suspend all commercial fishing

21 privileges of the person for a period of two years from the date of conviction;

22 (6) a notice from the court that a person has been convicted of a

23 violation described under (g)(3) of this section, suspend all commercial fishing

24 privileges of the person for a period of five years from the date of conviction.

25 (j) this section, "commercial fishing permit" and "commercial fishing

26 privileges" have the meanings given in AS 16.43.895.

27 * Sec. 10. AS 44.81.247 is amended by adding a new subsection to read:

28 (b) If a limited entry permit that has been pledged as security under

29 AS 44.81.231 is revoked under AS 16.43.970, the debtor's interest in the permit is

30 terminated by operation of law without further notice as of the date that the revocation

31 takes effect.

WORK D R A FT WORK D R A FT 0-LS0879\L
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* Sec. 11. AS 44.81.250(a) is amended to read:

(a) Upon foreclosure of a pledge of an entry permit under AS 44.81.241 -

44.81.249 or the termination of a debtor's interest in an entry permit under 

AS 44.81.247(b). the bank shall determine if the permit is subject to a buy-back 

program under AS 16.43.290 - 16.43.330 and, if it is subject to a buy-back program, 

shall offer the permit to the commission at a price equal to the outstanding 

indebtedness on the loan.

* Sec. 12. AS 16.05.710(a) and 16.05.710(d)(1) are repealed.

* Sec. 13. APPLICABILITY. This Act applies to violations of commercial fishing laws 

that occur on or after the effective date of this Act.

* Sec. 14. This Act takes effect immediately under AS 01.10.070(c).

WORK D R A FT WORK D R A F T 0-LS0879 \L
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P.O. Box 137 

Akiak, Alaska 99552 
Phone: (907) 765-7526

SECTIONAL ANALYSIS - CSHB 285 (RES) am

Section 1: Adds new sections to AS 16.43, Regulation of Entry into Alaska
Commercial Fisheries.
Sec 16.43.850. Point System.

• (a) Establishes assignment of demerit points for convictions of violations of 
commercial fishing laws. The Commercial Fisheries Entry Commission will 
adopt regulations establishing a uniform system for the suspension of a 
commercial fishing permit. The Commission will also assess demerit points 
against a permit holder for each violation of commercial fishing laws consistent 
with the demerit point scheduled outlined in subsection (b) and (c) of this 
section.

• (b) Establishes a schedule of demerit points for violations of commercial fishing 
laws which are already established under Title 16.

• (c) One-half the of the points will be assessed for a conviction of a violation of 
commercial fishing laws under AS 16.05.722.

• (d) Requires the Commercial Fisheries Entry Commission to suspend a limited 
entry or interim use permit based on an aggregate number of accumulated points 
within a specified period of time.

Sec. 16.43.855. Assessment of Points.

• (a) Requires that notice be given to the permit holder when points are assessed. 
The Commission muct also notify a permit holder before the expiration of a 
suspension that subsequent violations of commercial fishing laws may result in 
further suspension of the permit.

• (b) Points will be assessed against the permit holder based on the date of the 
conviction.
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• (c) States that the assessm ent of points against a perm it holder is in addition to
and not a substitute for other provisions of Title 16 nor is it a substitute for any
penalty imposed by a court.

• (d) Points assessed against a perm it holder who holds a perm it under a 
perm anent or emergency transfer will also be assessed against the transferor of 
the permit.

Sec. 16.43.860. Reduction of Points. Requires the deduction of two points from the 
total points assessed if the perm it holder has not been convicted of com m ercial 
fishing laws in a fishery for which the perm it was issued during a 12 m onth period 
after the date of the last conviction.

Sec. 16.43.865. Suspension.

• (a) A permit holder who has had the perm it suspended may not obtain an entry 
perm it or limited use perm it for that fishery during the period of suspension.

• (b) A perm it holder whose entry perm it or interim  use perm it has been
suspended may participate in the fishery only under a crew member license

• (c) If a permit holder's interim  use perm it is suspended and the com m ission  
established a limited entry system  for that fishery, the perm it holder will be 
eligible to obtain an entry perm it for that fishery , if the permit holder qualifies 
for the entry permit. However, the comm ission will w ithhold issuance of the 
entry perm it until the period of suspension has expired.

Sec. 16.43.870. Notice and Appeal. The commission will provide notice of its' 
determinations. A permit holder may request a hearing on the determ ination.

Sec. 16.43.875. Required Notice to Commission.

• (a) The Court System will forward a record of convictions on a weekly basis to 
the commission.

• (b) A conviction is obtained upon a plea of nolo contendre or a forfeiture of bail 
or collateral to secure the defendant's appearance in court that has not been 
vacated.
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Sec. 16.43.895. D efinitions for AS 16.43.850-16.43.895. Provides definitions for 
"commercial fishing law," "commercial fishing permit," "commercial fishing 
privileges" and "permit holder."

Section 2: Amends AS 16.05.723(a), M isdemeanor commercial fishing penalties. 
Deletes AS 16.05.710 which gave the court the authority to suspend or revoke a 
perm it. This authority now rests with the Commission after a certain num ber of 
points have been accumulated.

Section 3: Adds a new subsection to AS 16.10.335, Loans for purchase of Alaska 
limited entry permits. This subsection term inates a debtor's interest in a lim ited 
entry perm it as of the date the Commission revokes the permit. This is to ensure 
the lending institution (the Division of Investments) is protected and can recoup its 
loan.

Section 4: Amends AS 16.10.337(a), Deficiencies and transfer of entry permits after 
foreclosure. This am endm ent refers to the new subsection found in section 3 of this 
bill.

Sections 5, 6, 7, 8, 9: AS 16.43.970(a), Penalties. The changes in these five sections do 
not change the effects of the current statute addressing violations of the Limited 
Entry Act. Violations in the law may still result in suspension and revocation 
under this act. However, references to forfeiture of fishing privileges by the court 
are elim inated in favor of referrals by the court to the Commission for suspension 
or revocation of fishing privileges as directed. Suspension and revocation of fishing 
privileges by the Com mission is more consistent with the Legislature's 
determ ination that fishing privileges administered by the Commission are use 
privileges and not property under AS 16.43.150(e).

Section 10: Adds a new subsection to AS 44.81.247, Termination of permit interest. 
This subsection terminates a debtor's interest in a limited entry permit as of the date 
the Commission revokes the permit. This is to ensure the lending institu tion 
(CFAB) is protected and can recoup its loan.

Section 11: Amends AS 44.81.250(a), Transfer of entry permits after foreclosure. 
This am endm ent references the new subsection found in Section 10 of this bill.

Section 12 : Repeals AS 16.05.710(a) and 16.05.710 (d)(1), Suspension of comm ercial 
license and entry permit. Subsection (a) allowed the courts to revoke or suspend a 
limited entry permit due to Title 16 violations. This authority now rests with the 
Commission due to points accumulations or violations of the Limited Entry Act.
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Subsection (d)(1) is the definition of "commercial fishing law." The definition of 
"commercial fishing law" is now found in Section 1 of this bill.

Section 13: Applicability. This act applies to violations of commercial fishing laws 
that occur on or after the effective date of this bill.

Section 14: Immediate effective date.
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January 26. 1997

Honorable Senator Rick Halford 
Juneau, .AK

Dear Senator Halford:

Illegal fishing in Bristol Bay is increasing annually. We all hear of commercial fishers 
fishing over the line, in closed waters during the Cover of darkness or fog. before their 
48 hour transfer lime is up, with extra gear, and before the fishing period is open 
These are some examples of what is happening. We need legislation to deter illegal 
fishing.

With today's illegal fishers it is like the modem day gold rush with no marshal in town 
A 12 point system on the permits and boat plus a monetary fine just like an .Alaska 
drivers' license is recommended. Some fishers feel they do not have to adhere to the 
rules and regulations and make the statement. "If I get caught fishing over the line it's a 
S2500 fine. The cost of doing business. No big thing, I cleared S7000 before I was 
caught. I still made money with the fine.” The person who fished legally becomes 
frustrated.

With the point s>stem an illegal fisher would receive 6 points against the permit and 6 
points against the boat plus a monetary fine. Illegal fishers would no longer be saying. 
“That its the cost of doing business." With this system both the permit and boat are at 
stake with only 6 more points left on each before being removed from the fishery. Then 
most cases of illegal fishing would cease because the penalties are too high.

If that permit and boat was put oil the market to be sold, pcints against the permit and 
boat would be attached. It. would, diivc down the vaiue of the permit and boat giving a 
person without a permit and boat a chance to buy iruo a fishery at a lower cost .Also, if 
there was a permit and boat on the market that had r.o points attached the value would 
go up.

A person who had acquired 12 points on the permit and boat willlin fi ve years the 
permit and boat would bo removed from the fishery forever. The person whose name 
was on the permit would not be able to fish ill the fisher} again cither as apomul holder 
or crew person

A person who had points deducted from the permit and boat and had no more point 
deductions wrtliin five years the permit and boat w ould resort back to zero points.

The legislation must include the same penalties for fisheries that aren't included under 
the limited entry program, such as, the herring fishery. The penalties received would be 
administered under the Limited Entry system.

The points attached to each violation has to be severe enough to deter the person from 
doing any illegal fishing.



The following are suggested penalties that should be against the boat and permit:
Fishing in Closed Waters------------------------------- 6 points

Fisliing with Extra Gear---------------------------------6 points

Selling Subsistence Fish---------------------------------6 points

-(with subsistence permit revoked for 5 years)

Fishing Before 48 Hour Transfer Period----------------5 points

Boars Fishing with Extra Gear Onboard---------------i points

Fishing Between Set-Net Sites-------------------------- \ points

Crew Fishing Without License--------------------------1 point

Boat Fisliing Without Necessary Paperwork

-Blue Card. Registration---------------------------- 1 point

Numbers Covered on Boat ------ Warning

-next offense------------------------------------------------1 point

Buoy Not Marked-------------------------------------- Warning

•next offense---------------------------------------- 1 point

Sites

FiMimg more than two 25 Fathom Sites with, 1 permit—6 points 

Driftmg------------------------------------------------------6 points

if you agree w ilh this concept, legislation is needed If you have any questions or ne 
tiuthcr clarification please call me at 246-7483. .Any legal fisher shouldn't disagree 
with this approach.
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Edward E. Crane
Prtsidirxt

VIA FAX 907-465-4589

Representative Ivan Ivan 
A laska State Legislature 
State Capitol
J u n e a u ,  Alaska 99801-1182

Re: HB2S5

D ear  Representative Ivan,

This  is to express and  d iscuss som e concerns  regard ing  certain provisions 

o f  H o u se  Bill N o. 285. We note  that HB2S5 is scheduled  by the H ouse Resources 

C om m ittee  for a first hearing  on  January  29.

We hope that the following discussion  will m ake clear that CFAB’s 

concerns  relate only to the possibility  that certain  provisions o f  HB285 as drafted, in 

som e situations, m ay have un in tended  consequences  a n d /o r  result in d isadvantage to 

CFAB and its resident fishing com m unity  owners. We take no issue with the 

ap p aren t  philosophies and purposes  o f  HB285, and  certainly do not wish to be viewed 

as “o p p o sed ” to the legislation!

CFAB is the only privately-owned lender w hich m akes loans secured by the 

p ledges  of limited entry perm its , under the s tatu tory  authority  o f  AS 44.SI.215(7). The 

State o f  Alaska, th rough  the D epartm en t o f  C o m m erce ’s Division o f  Investm ents  

m ak es  similar loans; however, this letter presents  C FA B ’s perspectives only.

T he  vast majority o f  CFAB loans secured by limited entry permit pledges 

are serviced, and ultimately repaid, in a relatively routine m anner. It is in only the 

small rem ainder o f  cases that serious and protracted delinquencies occur. For a 

variety o f  reasons, ranging from CFA B’s own policies to its recognition of the realities

A laska  C om m erc ia l F ish ing and  A g ricu ltu re  Bank



o f  salm on harvesting economics, it is not at all unusual for a serious loan delinquency 

to be tolerated by CFAB for three years or more, and a perhaps-surprising num ber  of 

those arc ultimately satisfactorily resolved through paym ents  a n d /o r  modification of 

term s. It is again in only a small num ber of those seriously delinquent situations that 

the loan is formally declared to be in default. “Default” is a lcgallv-significant sta tus 

w hich m ight be practically viewed as “ the beginning o f  the foreclosure process.” 

O nce  m ore we m ust say that it is in only a very small m inority of these default cases 

that CFAB actually completes the foreclosure process by auctioning the limited entry 

perm it involved. During the past five years, CFAB has sold only five limited entry 

perm its.

The apparently probable reason that the “ final so lution” comes into play so 

infrequently is that most borrowers who are in default and who have no foreseeable 

capacity  to cure the defaults realize, after analyses, that it is in their respective 

financial interest to sell the perm its  themselves, pay CFAB from the proceeds, and 

pocket the net difference. Allowing the foreclosure process to run its course almost 

always results in additional costs which reduce the ultimate net difference available to 

the borrow er/perm itholder.

All of the above is to provide background to the following discussion o f

HB2S5.

Our understanding o f  HB2S5 is that it will, am ong  other effects, place a 

convicted repeat violator in jeopardy of losing h is /h e r  permit bv suspension or 

revocation with only a m inim al opportunity  for mitigation. More specifically it 

appears , as an example, that a perm itholder could accum ula te  16 points during  a 72- 

m o n th  period, receive a 2-point reduction as a result o f  a “clean record” during  the 12 

m on ths  following the latest point assessm ent, and then go through a period o f  several 

years during w hich the perm it would be “ tainted” by the decreasinglv effective 

balance o f  outstanding points.

Represen tative Ivan  Ivan
Janu a ry  26 ,1998
Page 2



T he  latter feature would a lm ost certainly result in financial d isadvan tage  to 

the offending pcrm itholder in the event of a sale o f  the perm it during the period  in 

w hich there are points effectively ou ts tanding . For exam ple, a prospective perm it 

p u rchaser  might be willing to pay 5100,000 for a “c lean” perm it in a particular fishery, 

bu t would be willing to pay only 580,000 for a perm it w hich has had 8 points assessed  

against it in the past 36 m onths,  reason ing  that his or her own violations — inadverten t 

or otherwise -  in the ensu ing  12, 24, or 36 m on ths  could result in su spens ion  or 

revocation of the permit. In such a hypothetical situation, the original pe rm itho lder  

would  effectively pay a 520,000 penalty  as a result o f  the po in t accum ulation. Again, if 

that is am ong  the intents o f  HB285, we take no issue with it.

O ur concern relates to a hypothetical situation such as the above in which 

the original permitholder owes CFAB S95,000, say, and has no other assets o r  sources 

o f  repaym ent. Our analysis of the effects of HB285’s proposed Sections 16.43.855.(c). 

and  16.43.865.(e). is that if  CFAB were forced to foreclose its lien on the perm it at 

issue, CFAB would wind up selling the “ ta in ted” perm it and would record a S15,000 

loss (S95,000 loan less S80,000 proceeds). The borrow er/perm itho lder ,  though , (again 

a ssu m in g  h c /sh e  has no other assets CFAB can effectively reach) would have had a 

S95,000 obligation extinguished by an asset which h e / s h e  could have sold for only 

$80,000. Moreover, since CFAB is structured as a cooperative, the S15,000 loss is not 

sim ply “ institutional” but is effectively borne by all o f  its other resident harvester 

borrowers! We assum e that the potential for such a c ircum stance is an un in tended  

consequence of the provisions o f  HB2S5.

As this m atter was d iscussed  internally, one early suggestion w as to 

p ropose  to you a provision in HB2S5 that points would be “erased” upon foreclosure 

by CFAB (or Dol). We do not believe that would serve your intent. If there were such 

a  provision, and using the sam e hypothetical situation, a bo rrow er/perm itho lder  who 

is in a mood to liquidate h is /h e r  fishing operation would simply do nothing and  force 

CFAB to foreclose. CFAB would wind up with a “clean” permit to sell, p resum ab ly

Represen tative Ivan Ivan
Janu a ry  26, 1998
Page 3



for $100,000, and would be legally obligated to pay the 55,000 o f  net proceeds to the 

o rig inal permitholder. So the latter would receive the full benefit of the S100,000 

p e rm it  value rather than  the “d isco u n ted ” value o f  S80,000, just because  there 

h ap p en ed  to be a CFAB loan! Again, we do not believe that is consisten t with 

H B 285’s intents.

We would be able to speak  to this issue (by telephone) at the Resources 

C o m m ittee ’s H earing  on Thursday. W e’re not sure that is either appropria te  or 

necessary: First, because  it is a relatively com plex  m a tte r  to explain and has little to 

do  w ith  the overall substance  of HB285; and, Second, because we do not w ant to be 

cons trued  as opposing  HB285. We would be m u ch  m ore comfortable if we had the 

opportun ity  to d iscuss our concerns by phone w ithin  the next day or so with w hichever 

o f  your aides is responsible for the progress o f  HB285. It would seem, if we’ve m ade 

our concerns clear and if you are willing to accom m oda te  them, that we can find a 

m utually  acceptable w ay to address them  within the context of your basic purposes.

Represen tative  Ivan  Ivan
Jan u a ry  26, 1998
Page 4

Very truly yours,

E dw ard  E. Crane 
P resident

ce: M artin  Richard, Division of Investm ents  
Cam eron Jensen
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F I S C A L  N O T E

STA TE O F  A L A SK A  BILL NO: C S H B  3 1 0 (R L S )

1998 L E G ISL A T IV E  S E S S IO N

EXPENDITURES/REVENUES: (Thousands o f Do lla rs ) (inflation not included)
OPERATING FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- 4J-

CHANGE IN REVENUES( ) -0- -0- -0- -0- -0- “0-
RavanuaCod*

FUNDING: (Thousands o f Do lla rs)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Proaram
1006 GF/MHTIA
Other
TOTAL -0- -O- -0- -0- -0- -0-

Estimate of current year (FY 98) impact: S 

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

This bill would require all commercial fishers to retain and process for lawful utilization designated groundfish species 
caught as bycatch during any commercial fishery. This bill is consistent with Department program objectives and will 
not adversely impact the Division's budget.

Captain Joel Hard
Fish and Wildlife Pro]

Department of Public Safety
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REPRESENTATIVE ALAN AUSTERMAN Alaska Slate Legislature

P.O. Box 2368, K o d ia k , A laska 99615 (907) 486-5930 • Session: State C a p ito l, Juneau , A laska  99801 465-2487

Sponsor Statement 
CSHB 310 (RLS)

CSHB 310 extends, to other groundfish species, the current ban in state law regarding the 
waste of pollock. It enables the Alaska Board of Fisheries to require processors to meet 
minimal standards for the utilization of other groundfish in addition to pollock, similar to 
regulations adopted by the Secretary of Commerce for offshore processors. The 
legislation is necessary because current state law only prohibits the waste of pollock and 
not other groundfish species, such as Pacific cod, rock sole, and yellowfin sole.

The State of Alaska and the North Pacific Fisheries Management Council are moving in 
concert to reduce waste in the groundfish fisheries of the Gulf of Alaska and Bering Sea. 
For several years the North Pacific Fisheries Management Council has been studying 
ways to reduce the discard of fish caught in the groundfish fisheries of the Bering Sea and 
Gulf of Alaska. The Council has determined that a large proportion of the fish discarded 
are discarded for economic reasons; in particular, pollock, Pacific cod, rock sole and 
yellowfin sole are being discarded at unacceptably high rates.

The council se!'*c‘2d pollock and Pacific cod as targets for immediate inclusion in its plan 
to increase retention and utilization (1R/IU). Yellowfin sole and rock sole are scheduled 
to be included in the IR/[U program beginning January I, 2003. The Council plan 
requires: 1) catcher vessels to retain all fish harvested of the species designated for IR/IU 
when directed fishing for these species is open, or the Maximum Retainable Bycatch 
(MRB) when directed fisheries for these species is closed; 2) a product be retained from 
every fish harvested; 3) processors to produce primary products that utilize at least fifteen 
percent of the total weight of the harvested species subject to IR/IU rules,

During the Council deliberations on IR/IU, the State of Alaska agreed to adopt a 
corresponding program for shorcbased processors and vessels fishing for groundfish in 
state waters. The National Marine Fisheries Service has recently implemented a program 
for improved retention of pollock and Pacific cod for vessels operating in the Gulf of 
Alaska and Bering Sea exclusive economic zones. The state Board of Fisheries has acted 
to adopt mirroring regulations for the retention of pollock and Pacific cod by fishing 
vessels and for the utilization of pollock by processors. However, without this 
legislation, the board cannot regulate the utilization of Pacific cod by processors.

Akhiok • Karluk • Kodiak • Larsen Hay • Old Harbor • Ouzinkie • Pori I.ions



< Attachment 3

NMFS statement for the record on the implementation of the Improved Retention and Improved Utilization 
Programs for the Bering Sea/Aleutian Islands (BSAI) and Gulf of Alaska (GOA).

On September 3rd NMFS approved Amendment 49 to implement an IR/IU program for the BSAI. The comment 
period on Amendment 49 for the Gulf is still open so we have not made a decision to approve or disapprove the 
IR/IU program for the GOA. However, if approved, the GOA program is also on schedule for a January 1, 1998 
implementation. In the letter to the Council announcing approval of Amendment 49 to tho BSAI we projected 
an effective date for the program of Jonuaiy 1,1998, but indicated that this date would be contingent on action 
by the State to implement parallel regulations to govern onshoro processors. We believe that catcher boat 
operators could be placed in an untenable position if Federal regulations require full retention of pollock and cod 
und some processors refuse to accept deliveries of those species. Since then we have received word from the State 
that a parallel IR/IU program may not be in place before mid*1998 because statutory changes are necessary 
before the Slate can proceed with a full IR/IU program. However, the State has indicated that on an interim basis 
it will be able to regulate onshore retention and utilization of pollock under its existing statutory authority to 
pichibit roe-stripping and waste of pollock. We believe that the concerns of the catcher boat Heel will be largely 
addressed if the State is able to regulnte onshore processing of pollock as this is the species of greatest concern 
to tits catcher boat fleet. We therefore intend to proceed with the January 1 implementation date for the IR/TU 
program in the BSAI based on the understanding that the State will implement interim IR/IU regulations to 
govern onshore processing of pollock AND that the Slate will proceed with the development of a full IR/IU 
program for onshore processors to be implemented as soon as possible. And I again just reemphasize that this 
will apply to the Gulf as well provided that the Secretary docs approve that amendment.

September 29, 1997

G. jt£L£S"WpFILC-SVsLWSMrSIStt!.WTD
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value th a n  the  target species or for 
w hich  viable m arkets  do not exist, and 
damaged fish rendered  unsuitable for 
processing

Because su c h  discards are counted 
against the  overa ll  total allowable catch 
iTAC) e s tab l ished  for each species, they 
do ne t  rep re se n t  a direct biological 
concern. H ow ever,  they represent 
foregone h a rv e s t  opportunities for other 
fishing o p e ra t io n s  that might otherwise 
target an d  u ti l ize  those fish. 
Furtherm ore,  the  high levels of discards 
represent an im portan t social policy 
issue, w h ic h  the  fishing industry  and 
the Council  choose  to address.

One of the  C ounc il 's  Comprehensive 
Fishery M anagem en t  Goals, adopted in 
1984. is to  ‘M in im ize  the catch, 
mortality, a n d  waste of non-target 
species, a n d  reduce  the adverse impacts 
of one fishery  on  another." In adopting 
this goal, the C ouncil  recognized that 
fish caugh t  as bvcatch  in one fishery 
represent an  allocation  away from any 
target f ishery  for the bycatch species. 
This is espec ia l ly  so w hen  a bycatch 
species (e.g.. pollock), is fully utilized 
by o ther  sec to rs  of the industry.

' I n  add i t ion ,  a priority objective of the 
r.M? is to "p ro v id e  for the rational and 
optim al use. in  a biological and 
soc ioeconom ic sense, of the region’s 
ish e r .es  resou rces  as a whole." 
.or.sistent w i th  these goals and 

objectives, m a n y  of  the management 
programs p assed  by the Council and 
enacted by N M FS are aimed at reducing 
the byca tch  o f  non-target species and 
thereoy inc reas ing  the relative amounts 
of each  spec ie s  that are taken and 
util ized bv target fisheries. In this 
context, byca tch  is brcadlv understood 
to m ean  the  u n in te n d ed  capture or 
mortality o f  f ish regardless of whether 
the u n w a n te d  bycatch is subsequently 
discarded.

The issues o f  bycatch and discards of 
groundfish resources  have been long­
term subjects o f  Council concern. In 
1992. the C ounc il  began discussion and 
scocing ana ly ses  of specific alternatives 
aimed at r e d u c in g  bycatch and discards. 
A co m m o n  th rea d  among these 
alternative p rogram s was to provide 
incentives to reduce the bycatch of 
u n w an te d  s p e c ie s  and to increase the 
utilization of  those  species that are 
caught. A lte rna tive  programs under 
analysis inc luded .  Individual fishing 
quotas for g roundfish  species: a 
"Harvest P rio r i ty "  program, w hich  
would  p ro v id e  for quota set-asides for 
vessels ex h ib i t in g  low bycatch rates of 
-’cr.-rarget species: and mandates for 

en t ion  a n d  utilization, with the built- 
m cen tives  for fishing operations to 

avoid ca tch  of  u nw anted  species. While 
other a l te rna t ives  were discussed.

prim ary focus w as  g iven to these  three 
alternative programs.

After pub lic  te s t im o n y  a n d  debate , the 
Council d e c id e d  to fu r th e r  n a r ro w  its 
fccus on m a n d a to ry  re te n t io n  an d  
util ization r eq u irem en ts  as the  m ost 
expeditious an d  d irec t m e th o d  to 
address g roundfish  d iscards .  In 
addition, the Council b e l iev e d  th a t  a 
m andatory  re ten tion  p rog ram  w o u ld  
provide s ign ifican t in c en t iv es  for 
industry  to avo id  bycatch  in the  first 
place and  d ev e lo p  m ore se lec tive  
fishing gear a n d  m ethods.

In 1994. the  Council  e x a m in e d  
bycatch and  d isca rd  s ta t is t ic s  and  
conc luded  th a t  two spec ies ,  po llock  and  
rock sole, w ere  being d is c a rd e d  at 
unaccep tab lv  high rates. T he  C ouncil  
initially p roposed  an IR/IU p rogram  tha t 
w ou ld  be lim ited  to d is c a rd s  of  po llock  
and rock sole in  the m id w a te r  po llock  
and rock sole fisheries, respectively .  An 

Im p lem en ta tion  Issues .Assessm ent" 
was com p le ted  in  M arch  1995 and  
presented  to the  C ounc il 's  A dv iso ry  
Pane! (AP) an d  Scientif ic  a n d  S tatistical 
Committee. In S ep tem ber  1995. the  
Council ap p o in te d  an in d u s t ry  
com m ittee as a so u n d in g  board  for 
im plem enta tion  issues re la ted  to the 
proposed IR/IU program. S ubsequen t ly ,  
on advice  of the  indus t ry  c o m m ittee  and 
the AP. Pacific cod and  y e l lo w fin  sole 
were added  to the  program  because  
d iscard  rates for those spec ie s  were  also 
determ ined  to be u n ac ce p ta b lv  high.
The Council  also ex ten d e d  the  program  
to all g roundfish  fisheries a n d  gear types 
because app ly ing  IR.TU regu la t ions  to 
specific target f ishenes  w as  d e te rm in e d  
to be unw orkable .  In D ecem ber 1995, at 
the request o f  the Council .  NMFS began 
preparation of  a formal ana ly s is  
Environmental A ssessm en t/R egu la to ry  
Impact ReviewVlnitial R egula tory  
Flexibility A nalys is  'cA ,  RIRIRFA ) o f
the p roposed  IR/IU p ro g ra m ,-----------

The ana lysis  d e te rm in e d  th a t  pollock.
; Pacific cod. rock sole, and  ye l low fin  

sole represen t a p p ro x im a te ly  76 percen t 
., of the total d iscards  of a l loca ted  

groundfish in the  BSAI g ro u n d fish  
fisheries (over the per iod  o f  the 
analysis). The Council c o n c lu d e d  that 
by requiring 100 p ercen t  re ten tion  of  
these four species, in it ia l ly  po llock  an d  
Pacific cod. and  su b se q u en t ly  ye l low fin  
and rock sole, the C o u n c i l ’s objective of 
’substantia lly  reduc ing  d isc a rd s  of  

unprocessed g ro u n d f ish ” in these 
fisheries could  be ach ieved . T he  
expressed in ten t of the C ounc il  w as  to 
im plem ent a program tha t  " w o u ld  
provide an incen tive  for f isherm en  to 
avoid u n w an te d  catch, increase 
utilization of fish that are  taken, and  
thus reduce d iscards  of  w h o le  f ish ."  The 
following Problem S ta tem ent

accom pan ied  the Council’s December 
1995 action:

In managing ihe fisheries under its 
jurisdiction, the North Pacific Fishery 
Management Council is committed to (l) ,
Assuring the long-term health and 
productivity of fish stocks and other living 
marine resources of the Nonh Pacific and 
Bering Sea ecosystem; and (2) reducing 
bycatch, minimizing waste, and improving 
utilization J  fish resources in order to 
provide the maximum benefit to present 
generations of fishermen, associated fishing i 
industry sectors, communities, consumers, 
and the nation as a whole. These 
commitments are also reflected in the 
Council’s CRP (Comprehensive 
Rationalization Plan) problem statement.

The Council’s overriding concern is to 
maintain the health of the marine ecosystem 
to ensure the long-term conservation and 
abundance of the groundfish and crab 
resources. As a response to this concern, a 
program to promote improved utilization ar.d 
effective control/reduction of bycatch and 
discards in the fisheries off Alaska should 
address the following problems:

1. Bvcatch and discard loss of groundfish. 
crab, herring, salmon, and other non-target 
species.

2 Economic loss and waste associated with 
the discard mortality of target species 
harvested but not retained for economic 
reasons.

3 Inability to provide for a long-term, 
stable fisheries-based economy due to loss cf 
fishery resources through wasteful fishing 
practices.

4. The need to promote improved retention 
and utilization of fish resources by reducing 
waste of target groundfish species to achieve 
leng-term sustainable economic benefits to 
the nation. ^

At the April 1996 Council meeting, 
the IRTU Industry  Working Group and 
NMFS staff made their respective 
reports  to the .AP and  Council. In 
response, again at the urging of the AP. 
and  supported  by public testimony, the 
Council further modified the IR/IU 
op t io n s  un d er  consideration. The 
Council  identified  two retention 
options, the no-action or "Status Q uo" 
al ternative and a "species-based" 
approach . The Council also identified 
th ree  util ization options (in addition to 
the  "S ta tus  Q uo" alternative), each 
dictating, to a greater or lesser degree, 
the  form and  ex ten t of processing of the 
re ta ined  catch.

T he  revised proposal would apply 
on ly  to BSAI groundfish fisheries, 
ex ten d  to all gear types, and require 100 
percen t retention of  pollock. Pacific cod, 
rock sole, and  yellowfin sole. In the case 
o f  the two flatfish species, the revised 
proposal also exam ined two additional 
sub-options: (1) Incrementally phasing 
in 100 percent retention over a period 
o f  time, or (2) delaying implementation 
o f  the 100 percent retention requirement 
un ti l  a specified date  in the future. In
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e i th e r  case ,  h o w e v e r ,  the Council 
in d ic a t e d  its in te n t  to require 100 
p e r c e n t  r e te n t io n  of pollock and  Pacific 
c o d  for al l  o p e r a t io n s  beginning January 
1. 199S.

In S e p te m b e r  1996. after extensive 
d eb a te  a n d  p u b l ic  testimony, the 
C o u n c i l  took  f ina l  ac tion  on the IRTU 
p ro g ra m  a n d  a d o p te d  it as A m endm ent 
49 to th e  FM P T h e  retention  option 
a d o p te d  b y  the  C o u n c i l  would  require 
full r e te n t io n  o f  po llock  and Pacific ccd 
b e g in n in g  J a n u a ry  1. 1998. and full 
r e te n t io n  o f  rock  sole  and  yellowfin sole 
b e g in n in g  J a n u a ry  1, 2003.

i he  u t i l i z a t io n  o p t io n  adopted by the 
C o u n c i l ,  the  least restrictive of the three 
o p t io n s  u n d e r  cons idera t ion ,  would  
a l lo w  re ta in e d  c a tc h  of  the four 
g ro u n d f is h  sp e c ie s  to be processed into 
a n y  p r o d u c t  fo rm , regardless o f  w hether  
th e  r e su l t in g  p r o d u c t  is suitable for 
d i r e c t  h u m a n  co n su m p t io n .  Of present 
p ro d u c ts ,  o n ly  m eal.  bait, and offal are 
r e g a rd e d  as  n o t  su i tab le  for direct 
h u m a n  c o n s u m p t io n ,  w ith  offal 
c o n s id e r e d  to be processing  waste rather 
th a n  a p r o d u c t  form.

T h e  C o u n c i l  a l so  established a 15- 
p e r c e n t m i n i m u m ^ ^  
aggregateC product recovery rate (PRR) pv 
spec ie s .  N M r S  has  ca icuiaieu average 
PRRs for e a c h  species ,  product

conservation and  m anagem en t measures 
that, to the ex ten t  p racucab le  nd in the 
following p r io ri ty— (A) minimize 
bycatch: an d  (B) m in im ize  the mortality  
of bycatch w h ic h  c a n n o t  be avoided."  in 
im plem enting  this p rov is ion  of the Act. 
the Council is further required under  
section 313(f) to su b m i t  conservation 
and m anagem ent m easures  to lower, on  
an annual bas is  for a period of not less 
than 4 years, the total am o u n t  of 
economic d iscards  o ccurr ing  in the 
fisheries u n d e r  its ju r isd ic t io n ."  The 
proposed [R/IU program, submitted by 
the Council, is in tended  to meet these 
statutory requ irem ents .

Elements o f the Proposed IR71U 
Program
Affected Vessels and Processors

The p roposed  IR/IU program w ould  
apply to all vessels fish ing  for 
groundfish in  the BSAI and  all at-sea 
processors p rocessing  groundfish 
harvested in the  BS.AJ. regardless of 
vessel size, gear  type, or target fishery. 
Because the M agnuson-S tevens Act does 
not authorize  NMFS to regulate o n ­
shore processing  of fish, the 
requirem ents o f  this p roposed  rule 
would not be ex tended  to shore-based 
processors

• o m b in a t ic n  p r o d u c e d  in the g ro u n d f ish ^  The Council  ha$ assum e{. ^  ^  ^  
t s . .e n e s o >  .-.ia k i , | State of  A laska (Stater w il l  Implement a ;

parallel IRTU program  for shore-based 1

r ~
\

I d;

L*

PRRs are  e s ta b l i s h e d  in regulation at i 
T ab le  3 o f  £0 CFR part 679. Because th.ei 
lo w es t  N M F S  PRR for a r.on-roe, '
p r im a ry  p r o d u c t  p ro d u c e d  from an IR 
IU s p e c ie s  is 15 p e rc e n t  for deep skin 
p o l lo c k  fil le ts  th e  IR IU Industry 
W o rk in g  g roup  c o n c lu d e d  that a 15- 
p e rc e n t  m in i m u m  utilization rate was 
a c h ie v a b le  for all sectors c f  the industry 
a n d  w o u l d  a l iow  for variations in actual 
PRRs by size of f ish  and  season. If. 
u n d e r  ce r ta in  c i rcum stances,  a 
p ro c e s so r  falls b e lo w  15 percent fo ra  
p a r t i c u la r  p r im a ry  product,  the vessel 
o p e r a to r  w o u ld  be able to meet the 
m in i m u m  u t i l iz a t io n  requirement by 
r e ta in in g  su f f ic ie n t  ancillary products to 
b r ing  th e  aggregate util ization rate above 
15 p e rc e n t .

O n  O c to b e r  1 1. 1995, the President 
s ig n e d  in to  law the  Sustainable 
F ish e r ie s  A c t  o f  1996 (Public Law 104- 
297) w h i c h  rea u th o r ize d  and amended 
the  M a g n u so n -S te v e n s  Act. Several 
p r o v is io n s  of  the  .Magnuson-Stevens Act 
n o w  p r o v id e  s ta tu to ry  authority for 
r eg u la to ry  p ro g ra m s to improve 
r e te n t io n  a n d  u t i l iza t ion  in the 
g r o u n d f i s h  f isheries  off Alaska. Section 
3 0 3 fa) (11) o f  the M agnuscn-Stevens Act 

■juires th e  C ounc i l  to "establish a 
m d a r d i z e d  rep o r t in g  methodology to 

as sess  th e  a m o u n t  a n d  type of bycatch 
o c c u r r in g  in the  fishery, and Include

processors. In te s t im ony  at the 
September 1595 and A pri l  1997 Council 

\ meeungs. the State ind ica ted  its intent 
• to im plem ent parallel IRTU regulations 
' for the shore-based processing  sector.

Parallel State reg u la u cn s  are especially 
■ necessary to address  the  relationship 
i between the p rocessing  p lan t and the 
j delivering vessel A snore-based IR/IU 

program m u s t  require a processor to 
|  accept all IRTU species  offered for 

delivery by a vessel fish ing for 
groundfish in the BS.AJ O therwise. 
rejection of deliveries bv a processor 
w ould be the  ecu iva ienr nr AKc.irrfing of  
IR'IU species bv that processor .

IR/IU Species

The p roposed  IR/IU program would  
define four g roundfish  species as IR/IU 
species: pollock. Pacific cod rock sole, 
and yellowfin sole. R e tenuon  and 
utilization requ irem ents  would  apply  to 
pollock and Pacific cod  beginning 
January 1, 1998 Rock sole and 
yellowfin sole w ou ld  be added  to die 
program beginning  January  I. 2003. The 
purpose of the 5-year de lay  for rock sole 
and  yellowfin sole is to provide 
industry w i th  sufficient tim e to develop 
more selective fishing techniques and/or  
markets for these  fish

Minimum Retention Requirements
The proposed rule would  establish 

minimum retention requirements bv 
vessel type (catcher vessel, ca tcher/ 
processor, and mothership), and by the 
directed fishing status of the [R/IU 
species (open to directed fishing, closed 
to directed fishing, and retention 
prohibited). In general, vessel operators 
would  be required to retain 100 percent 
of their catch of an IRTU species unless 
a closure to directed fishing limits 
retention of that species. W hen a closure 
to directed fishing limits retention of an 
IR/IU species, the vessel operator would 
be required to retain all catch of that 
species up to the maxim um  retainable 
bycatch (MRE) am ount in effect for that 
species, and catch in excess of the MRB 
am ount must be discarded. The specific 
retention requirements by vessel type 
and directed fishing status are set out in 
table format at § 679.27(c) of the 
proposed regulations and are 
summarized below.

Catcher Vessels

Operators of catcher vessels would be 
required to retain all [R/IU species 
brought on board the vessel until the 
catch is lawfully transferred to an 
authorized party (e.g.. a federally 
licensed processor or buying station). 
This requirement applies to all IR'IU 
species brought on board a vessel.

| whether harvested by the vessel itself.
I or transferred from another vessel 
j When an IR/IU species is closed to 

directed fishing, vessel operators would 
be required to retain all fish of that 
species brought on board the vessel up 
to the MRB amount in effect for that 
species, and discard all catch in excess 
of the MRB amount in effect for that 
species. When regulations require an IR' 
IU species to be treated as a prohibited 
species, reiention of that species wouia 
be prohibited, and all catch o f  that 
species would have to be discarded.

Catcher/Processors and  Motherships

Operators of catcher/processors and 
motherships would be required to retain 
a primary product from all IRTU species 
brought on board the vessel until the 
product is lawfully transferred or 
offloaded to an authorized party.
Because catcher/processors and 
motherships process groundfish at sea. 
discarding of processing waste from IR/
IU species would be allowed provided 
that a primary product is retained from 
each fish that is brought on board the 
vessel. No restrictions would exist on 
the type of primary product produced 
from each IR/IU species provided that 
all primary and ancillary products are 
logged In the vessel's dally cumulative
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p ro d u c t io n  logbook (DCPL). Whole fish 
co u ld  be co n s id e re d  a product for the 
pu rp o se  of  th is  program provided that 
th e y  are logged as whole fish in the 
vesse l 's  DCPL,

W hen  an  IR/IU species is closed to 
d irec ted  fishing, operators of catcher/ 
p rocessors  an d  m othersh ips would have 
to retain a p r im a ry  product from all fish 
o f  tha t spec ie s  b rought on board the 
vessel up  to the  po in t  that the round- 
w eigh t e q u iv a le n t  of primary products 
equa ls  the  MRB am oun t in effect for that 
species. C atch  or  production in excess 
o f  the MRB a m o u n t  w ould  have to be 
d isca rded .  If a c losu re  requires an IR/IU 
spec ie s  to be trea ted  as a prohibited 
species, r e te n t io n  w ou ld  be prohibited 
a n d  all ca tch  o f  tha t species would have 
to be d isca rded .

Retention Requirements Under Directed 
Fishing Closures

NMFS assesses  each groundfish TAC 
a n n u a l ly  to d e te rm in e  how much of a 
species '  TAC is needed  as bvcatch in 
o th e r  g ro u n d f ish  fisheries. The 
rem a in d e r  is m a d e  available as a 
d irec ted  f ish ing  allowance. NMFS 
closes  a spec ie s  or species group to 
d irec ted  f ish ing  w h e n  the directed 
fish ing a l lo w an c e  for that species has 
been  reached  in  order  to leave sufficient 
icrt ions o f  the  TAC to provide for 

oyca tch  in  o th e r  f ishenes. However, if 
TAC is reached ,  retention of that species 
becom es p ro h ib i te d  and all catch of the 
spec ies  m us t  be d iscarded. Under 
exis ting  regu la tions ,  a species or species 
g roup  m ay be o p e n  to directed fishing, 
c losed  to d irec ted  fishing, or retention 
m ay  be p rohib ited .

[Directed fish ing  is defined in 
regu la tions  as any  fishing activity that

results in the retention of  an am o u n t  of 
a species or species g roup  on  board a 
vessel that is greater th a n  the  MRB 
am oun t for tha t  species or species  
group." The MRB am o u n t  for a species 
is calculated as  a percentage (by weight) 
of the species closed to d irec ted  fishing 
relative to the  weight o f  o th e r  species 
that are open for d irected  fishing and  
recained on board the vessel. On 
catcher/processors,  w h ic h  retain 
product rather than w h o le  fish, the MRB 
am ount is determ ined u s in g  round- 
weight equivalents, w h ic h  are 
calculated using NMFS PRRs 
established by regulation at Table 3 of 
50 CFR p a n  679. The MRB percentage 
for each species is e s tab l ished  in 
regulation at Table 11 of  50  CFR part 
679. W hen a species is c lo sed  to 
directed fishing, bycatch am o u n ts  o f  the 
species may still  be re ta ined  o n  board a 
vessel,  up to the  MRB a m o u n t  in effect 
for that species and ca tch  in  excess of 
the MRB am oun t must be  d iscarded.

The MRB percentages serve as a 
management tool to s lo w  d o w n  the rate 
of harvest of a species c lo se d  to d irec ted  
fishing, and to reduce th e  incen tive  for 
fishing vessels to target o n  tha t species.
In most cases, an  MR3 o f  20 percen t is 
es tablished to slow the h a rv es t  rate of a 
species, yet avoid significant d iscard  
am ounts  of these species to  the extent 
they are taken as bycatch in  other open  
groundfish fishenes. D irec ted  fishing 
closures are a lso  made w h e n  a fishery 
has reached a prohibited  species  
bycatch allowance, cr  to p reven t  
overfishing of another g roundfish  
species taken as  bycatch.

U nder the proposed IR  IU program, if 
a vessel's bvcatch of an IR/IU species 
exceeds an MRS am ount in  effect for

that species, all ca tch  in excess of  the 
MRB am ount w ou ld  have to be 
discarded. Under such  a circumstance, 
monitoring, enforcement, and 
com pliance with the IR'IU program will 
be complicated. This s ituation  is m ost 
likely to occur in trawl fisheries where 
bycatch of pollock is prevalent. Directed 
fishing for pollock (by inshore and 
offshore sectors) typically is closed from 
late February or early  March until 
release of the second" seasonal allowance 
of pollock on September 1. During this 
time, pollock may be a prevalent 
bycatch species In Pacific cod and 
flatfish fisheries and  could comprise 
more than 20 percent (the MRB 
percentage for pollock) of total ca tch  by 
som e vessels. If this  occurs, a vessel 
may be required to sim ultaneously  
retain and discard portions of the catch 
of an  IR/IU species. The rela tionship  
between the proposed IRTU program 
and directed fishing closures is 
illustrated in the two following 
examples.

Example I: Simultaneous Compliance Wit}) 
IR /IU  and a Directed Fishing Closure on a 
Catcher Vessel
Table 1 r .oes an example of a catcher 

vessel on a hypothetical fishing cnp (or 
Pacific cod while pollock is dosed to 
directed fishing. In this example. IRTU 
requirements apply only to pollock and 
Pacific cod as would be the case pnor to 
2003. The example shows the vessel operator 
retaining all Pacific cod and retaining pollock 
up to the 20 percent MRB in effect for 
pollock. Catch of other groundfish species 
not governed by the IRTU program may be 
retained or discarded subject to other 
regulations and the discretion c f the vessel 
operator. To simplify' the example, ail catch 
of other grouncfish species is shewn as 
discarded

Tab le 1 — Hypothet ical F ish ing Trip for a Catcher v e s s e l F ish ing for Pac if ic Cod wh ile D irected F ish ing
fcr Pollock Is C losed (Catch a n d D iscards S hown in mt)

Haul Nc Haul Paafic cod Pollock Other scenes
I weignt Total Ret. Disc i Total 1 Ret. Disc. Total Ret. Disc.

1 ... ! 60.0 25.0 25 0 00 | 25 0 5.0 i 20 0 1 10.0 00 100
Suototai ................ ... ! 60 0 25 0 25 0 00 1 25 0 50 20.0 1 10.0 00 10 0

2 ............................. ... j 50 0 40 0 40 0 0.0 50 SO 0.0 j 5.0 0.0 5.0
Subtotal .................. . . . I 110 0 65 0 65 0 0 0 , 30 0 100 20 0 15.0 00 150

3 ............................ 55 0 35 0 350 00 ! 100 10.0 00 i 100 0 0 10.0
Suttotal .................. 165 0 « a *90 0 00 1 40 0 200 20 0 ! 25 0 00 25 0

4 ............................ 50 0 45 0 45 0 0 J 3 0 00 : 2.0 00 20
Toial ............. ......... 2150 1450 145 0 00 1 4J.0 23.3 2 00 ; 270 00 27 0

T able  1 s h o w s  the vessel operator 
a ln ing  an d  d iscard ing  pollock during 
* course  o f  the  fishing trip to remain 

in c o m p l ia n c e  w i th  the proposed IR/IU 
p rogram  a n d  the  MRB amount in effect

for pollock. The d ispos it ion  of pollock 
in each haul is as follows;

Haul I. This haul of 60  m t  conta ins  
25 m t of Pacific cod. 25 m t of pollock, 
and  10 mt of other g roundfish  The

vessel operator retains alt 25 m t of 
Pacific cod in compliance w ith  IR/IU, at 
hts discretion discards the other 
groundfish and retains an am ount of 
pollock equal to 20 percent o f  the
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re ta ined  ca tc h  o f  species  open to 
d irec ted  fishing, or 5 mt (25 mt of 
re ta ined  Pacific cod  x 0.2 ■= 5 mt).

Haul 2. T h i s  hau l  o f  50 mt contains 
•10 m t of Pacific  cod. 5 mt of pollock and 
5 mt c f  e th e r  g roundfish .  The vessel 
opera to r  re ta in s  all -10 mt of Pacific cod 
in  c o m p l ia n c e  w ith  IR/IU, at his 
d isc re t io n  d is c a rd s  the 5 mt of other 
g roundfish .  a n d  reta ins all 5 mt of 
pollock. At th is  point,  the vessel's MRB 
a m o u n t  for po l lock  equals  13 mt (65 mt 
re ta ined  Pacific cod  x 0.2 = 13 mt) and 
the c u m u la t iv e  re ta ined  catch of  pollock 
equa ls  10 mt. therefore all pollock from 
th is  haul m u s t  be retained.

Haul 3. T h is  hau l o f  55 mt contains 
35 m t of Pacific  cod. 10 mt of pollock 
an d  10 m t o f  o th e r  groundfish. The 
vessel o p e ra to r  re ta ins  all 35 mt of 
Pacific cod  in  com pliance  with IR/IU. at 
h is  d isc re t io n  d isc a rd s  the 10 mt of 
o th e r  g ro u n d f ish ,  and  retains all 10 mt 
of  pollock. A t  th is  point,  the vessel's 
M R 3  a m o u n t  for pollock equals 20 mt 
(ICO m t r e ta in e d  Pacific cod x 0.2 = 20

Table 2.

mt) and the  c u m u la t iv e  re ta ined  catch of 
po llock  e q u a ls  20 mt.

Haul 4. T h is  hau l o f  50 m t contains 
45 m t of Pacific cod. 3 m t of  pollock and 
2 m t of o th e r  g roundfish .  The vessel 
opera tor  re ta in s  all 45 mt o f  Pacific cod 
in c o m p lia n c e  w ith  IR IU. at his 
d isc re tion  d isc a rd s  the 2 m t o f  other 
g round fish  a n d  re ta ins  all 3 m t of 
pci!'- .a .  At th is  point,  the  vessel 's  MRB 
a m o u n t  for po l lock  equa ls  29 mt (145 mt 
re ta ined  Pacific  cod x 0.2 = 29 mt) and 
the  c u m u la t iv e  re ta ined  ca tch  of  pollock 
equa ls  23 mt.

At the t im e  of  delivery ,  the  vessel 's  
f ish  ticket s h o u ld  sh o w  landed  weights 
o f  145 mt for Pacific cod  a n d  23 m t for 
po llock  an d  the  p rocesso r  w il l  report 20 
m t of  po llock  d isc a rd s  a n d  27 mt of 
o th e r  g round fish  d isc a rd s  in  the NMFS 
dai ly  cu m u la t iv e  p ro d u c t io n  logbook. In 
th is  exam ple ,  the  d e l iv e ry  w eight of 
po llock  as a p e rcen tage  of  the  delivery 
w eigh t of Pacific cod  is equal to 15.9 
percent,  w h ic h  is less th a n  the 20 
p ercen t  MRB percen tage  for pollock. In

addition ,  the vessel's logbook will shew  
20 m t of pollock discards. Nevertheless, 
the vessel w ould  be in compliance with  
the proposed  IR/IU regulations because 
retention of the extra 20 mt of pollock 
from haul 1 would  have exceeded the 
MRB am oun t for pollock at the time that 
haul 1 was brought on  board.

Example 2: Simultaneous Compliance Widi 
IR. IU and a Directed Fishing Closure on a 
Catcher/Processor

Tables 2 and 3 provide an example of a 
catcher/processor beginning a hypothetical 
rock sole fishing trip during which some 
species are open to directed fishing and other species are closed to directed fishing. In this example. IR/IU requirements would apply to all four IR/IU species as would be the case 
after 2003. A hypothetical distribution of catch, retention and discard of 100 mt of groundfish under the existing status quo is displayed on Table 2. and under the proposed IR/IU program with all four IR/IU 
species on Table 3. Fishery status for all species in the catch is indicated as either open, closed, or retention prohibited.

— Hypothetical D istribution o f  a  100 mt H au l o f  G round fish  f o r  a  C a tch e r/P roc e sso r 
Participating in the  BSAI R ock  S o le  Fishery , Under the S ta tu s Quo

Round weight catch and discard Retained products and round-weight equivalents

Sceces Status of fishery Round wt 
catch

Rounq wt. p d 
discard

' NMFS ' 
PRR' Product wt. i Round-wt.

equivalent

S C  6 Ccen......... .............. 52 0 31 0 H&G w/roe............... 08 16 8 2 1  0

Yeilcwfin scie ........ ... Open....................... 5.0 a 0 H&G eastern cut ...... 0.65 1 3 ! 2.0
Other flatfish .......... ... Open.................... 7.0 a 0 H&G eastern cut ...... 065 1.95 , 3.0
Pacific cod ............ ... Ccen....................... 8.0 5 0 H&G eastern cut ..... 0.47 ■ 1.41 : 30
SaP'efisr ............... ... Ccen ...................... 0 1 0 0 H&G western cut ..... 0 68 ' 0 07 . 0.1
Ctner grcuncfish Open ...................... 3 1 3 1 N-re ...................... I 0 0 •'

1
o a

S.ptctal 75 2 A ' 1 .............................. t 229 1
Psiicck .................. Closed ................... 20 0 '8  H&G eastern cut ..... 0 56 1.12 2.0
G.-eema-d turret ... ... Closed .................... 02 0.1 HAG eastern cut ...... 065 0 07 0 1
A:<a macxe'ei ..... . Closed .................... 0.7 0 2 H&G eastern cut ..... 061 0 31 i 05
Arrcwtccf. ............. ... Closed .................... 2.3 2 3 H&G eastern cut ..... 0 0 1 0 0
Rccxfisn .............. Pvhibited ............... 0.5 0.5 Ncne ....................... 0.0 0.0

Suctctal....... 23.3 21.2 ..’ ............................... , 2.5

Ts ta l............. 100.0 68.3 ...................................
|

31.7..................

' The acrual PRR realized by a particular vessel may vary from the NMFS standard PRR due to the size of fish, time of year, and adjustment 
of processing equipment. However. NMFS standard PRRs are always used when calculating round-weight equivalents for the purpose of deter­
mining MR9 amounts As a result, the round-weight equivalent amount for a particular product may not equal the actual round weight of fish 
used to produce that product 
* Round-weight equivalent cf retained groundfish used to calculate MRB amounts for species dcsed to directed fishing.

Tab le 3.— H ypothetica l Distribution o f  a 100 m t Hau l c f  G round fish  f o r  a C a tch e r/P rocesso r Participat­
ing IN THE BSAI ROCK SOLE FISHERY. WITH IR/IU REQUIREMENTS FOR POLLOCK. PACIFIC COD, ROCK SOLE AND
Y ellowfin Sole

Rcund weight catch and discard Retained products and round-weight equivalents

Scecies Status of fishery Round wt 
catch

Round w t 
discard Product NMFS PRR Product wt. Round-wt

equivalent'

Reck sc.e ........... £2.0 0.0 H&G w/roe......... 0.8 41.6 520
Yellowfin sole ..... Open..................... 60 00 H&G eastern cut 3.9 6.0
‘her flatfish....... .. . Open....................... 7 0 4 0 H&G eastern cut 0 65 1 95 3.0
afic cod ........... Open ...................... 8 0 • 00 H&G eastern cut 0.47 3.76 80
aolefisn .............. ... Open....................... 0.1 0 0 H&G western cut 0 68 0 07 0.1

Other groundfish Open ..................... 3.1 3 1 None ................ I 00 00
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Tab le  3 .— hypothetica l Distribution o f  a  100 mt h au l o f  g round fish  f o r  a C a tche r/P rocesso r Partic ipat­
in g  in  th e  BSAI Rock So le  Fishery, with ir / iu  Requirements f o r  p o llock , Pacific Cod, Rock S o le  and 
Y e llo w fin  S o le—Continued

Round weigni catch and d.scard Retained products and round-weight equrvalents

Species Status of fisher/ Round wt. 
catch

Round wt. 
discard Product NMFS PRR Proauct wt. Round-wt

equivalent'
Subtotal ....... ................................................ 75 2 7.1 69 1 ’

Pollock ........................ ... Closed ......................... 2 0 0 6 .2 3 H&G eastern cut ...... 0.S6 7.73 13 8Greenland turbot ... ... Closed ......................... 0 2 0.1 H&G eastern cut ...... 0.65 0.07 0.1
Atka macxerei ....... ... Closed ......................... 0 7 0 2 H&G eastern cut ...... 0.61 0.31 0.5... Closed ......................... 2.3 2.3 H&G eastern cut ....... 0 0 o n

Prcnibrted ................... 0.6 O.S None ...................... 0 0 0.0
Sub to ta l........ 23.8 9.4 I 14 a
T o ta l ............... i............................................... 100.0 16.5 1 83 5......................................... ...................... 1

' Round-weight equivalent of retained groundfish used to calculate MRB amounts for species closed to directed fishing. 
2 Po llock catch m excess of the MRB amount that must be discarded.

In T a b le  3, the  vessel's hypothetical 
recained  a n d  d iscarded  catch is 
r e d is t r ib u te d  from Table 2 to show that:

1. A ll  ca tch  o f  Pacific cod. yellowfin 
sole, a n d  rock sole must be retained 
b ec au se  the  d irec ted  fisheries for these 
sp e c ie s  a re  open .

2. C a tc h  o f  groundfish  open to 
d i r e c te d  fishing, other than Pacific cod. 
y e l lo w fin  sole, and  rock sole, may be 
re ta in e d  o r  d isca rded  subject to other 
•egulations.

3. W i th  the exception of pollock, 
ca tch  o f  g round fish  closed to directed 
f ish ing  m a y  be retained up to the MRB 
am o u n t .

4. C a tc h  of pollock, fcr which the 
d i re c te d  f ishery  is closed, must be 
re ta in e d  up  to the  MRS At that point, 
all a d d i t io n a l  bycatch c f  pollock must 
be d is c a rd e d .  Because the vessel is a 
ca tc h e r /p ro ces so r .  MRS calculations are 
m a d e  u s in g  round-weight equivalents of 
the  v es se l 's  re ta ined  products. The MRB 
pe rc en ta g e  for pollock is 20 percent. In 
T able  3. the  round-w eight equivalent of 
r e ta in e d  ca tch  c f  species open to 
d i r e c te d  fish ing is 69.1 mt. Therefore, a 
ro u n d -w e ig h t  equivalent of primary 
p o l lo c k  p ro d u c ts  equal to 13.8 mt (69.1 
mt * 0 .2  = 13.8 mt) must be retained and 
the  r e m a in d e r  o f  the catch (20 m t - 13.8 
m t = 6 .2  mt) m u s t  be discarded.

5. C a tc h  of G reenland turbot and  Atka 
m a ck e re l  do  not exceed MRB 
p e rcen tages ,  so all of this catch may be 
r e ta in e d  o r  d iscarded  at the discretion of 
the  o p era to r .  Retention of ruckfish is 
p r o h ib i te d  and  all catch of rockfish 
m u s t  be  d isca rded .

N ote  th a t  in Example 2. the vessel is 
b e g in n in g  a fish ing trip and no other 
- a tc h  o r  p ro d u c ts  are retained on board.

th e  vessel continues the fishing trip.
i MRB ca lcu la t ions  would be made 

b ased  o n  all re ta ined  catch during the 
f ish ing  t r ip  as show n  in Example 1.

rather than the  reta ined catch from each 
individual haul.

Examples 1 and 2 illustrate  simple 
cases of one species for w h ich  the vessel 
operator m us t  retain a portion of the 
catch to meet the p roposed  retention 
s tandards b u t  m ust s im ultaneously  
discard the rem a inder  to com ply  w ith  a 
pollock directed  fishing closure. As 
more species are closed to directed 
fishing, or p laced on prohib ited  status, 
monitoring the  exact quan t i t ie s  of each 
bycatch species  that m u s t  be retained 
and discarded will becom e more 
complicated for industry, observers, and 
enforcement officers.

A dd itio n a l R eten tion  Requ irem en ts
Bleeding Codends and  Shaking Longline 
Gear

The m in im u m  reten tion  requirements 
outlined above apply :o all fish of each 
IR, I l i  species that are brought on  board 
a vessel. Any activity in tended  to cause 
the discarding of 1R/ILT species prior to 
their being brought on  board a vessel, 
such  as bleeding codends  or shaking 
fish off longlines, w o u ld  be prohibited. 
NMFS recognizes that som e escapem ent 
of fish from fishing gear does occur in 
the course o f  fishing operations. 
Therefore, incidental e scapem ent o fIR / 
IU species, s u c h  as fish squeezing 
through m esh or  d ropp ing  off longlines. 
w ould  not be cons idered  a violation 
unless the escapem ent is intentionally  
caused by ac tion  of the  vessel operator 
or crew.

At-Sea Discard of Products

In addition to the retention  
requirements outlined above, the 
proposed rule would proh ib it  the at-sea 
discard of p roducts  f rom  any IR/IU 
species. This w ou ld  Include any IR/IU 
product that has  been frozen, canned, or 
reduced to meal.

Discard of Fish or Product Transferred 
From Other Vessels

The retendon requirem ents of this 
proposed rule would  app ly  to all IR/IU 
species brought on board a vessel, 
whether caught by that vessel or 
transferred from another  vessel. Discard 
of IR/IU species or p roducts  tha t were  
transferred from another  vessel w ould  
be prohibited.

R/IU Species Used as Bait
IR/IU species could be used as bait 

provided the bait is physically  attached 
to authorized fishing gear w hen 
deployed. Dumping IRTU species as 
loose bait (e.g.. chumming) w ou ld  be 
prohibited. Minimum Utilizadon 
Requirements

Beginning January 1, 1998. all 
catcher/processors and m othersh ips 
would be required to mainta in  a 15 
percent utilizauon rate for each [R/IU 
species. Calculation of a vessel's 
utilization rate would depend  on the 
cvpe of vessel (catcher/processor or 
mothership) and directed fishing status 
of the IR/IU species in quesdon. The 
minimum utilization requirem ents by 
vessel type and directed fishing status 
are set out in tables at § 679.27(h) of the 
proposed reguladons and  are 
summarized below.

Catcher/Processors
On a catcher/processor, w hen  

directed fishing for an IRTU species is 
open, the total weight o f  retained or 
lawfully transferred products  from IR/IU 
species harvested during a fishing trip 
would have to equal or exceed 15 
percent of the round weight catch of 
that species during the fishing trip.
When directed fishing for an IR/IU 
species is closed, the w eight o f  retained 
products would have to equal or exceed 
either 15 percent of the M R3 am ount in
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effect for tha t  species  or 15 percent of 
the  r o u n d  w eig h t  catch of that species, 
w h ic h e v e r  is lower. When retention of 
an  IR1L' spec ies  is prohibited, there 
w o u ld  be no m in im u m  utilization rate 
an d  any  re ten t ion  of  fish or products 
w o u ld  be prohib ited .

M o th e rsh ip s  
O n  a m o the rsh ip ,  w hen  directed 

f ish ing for an  IR1U species is open, the 
total w e igh t o f  reta ined or lawfully 
transfe rred  p roduc ts  from an !R1U 
spec ie s  rece ived  dur ing  a reporung 
w eek  m u s t  equal or exceed 15 percent 
of the  r o u n d  w eigh t of that species 
rece ived  d u r in g  the  same reporting 
week. W h e n  d irec ted  fishing for an IR' 
IU spec ies  is c losed,  the weight of 
re ta in ed  p ro d u c ts  w ou ld  have to equal 
or ex c ee d  15 percen t of the MRB 
a m o u n t  in  effect for that species or 15 
p e rc e n t  o f  the  round  weight catch of 
tha t  species ,  w h ichever  is lower. W hen 
re te n t io n  of a n  IRTU species is 
p roh ib i ted .  there w ou ld  be no minim um  
u t i l i z a u o n  rate and  any retention of fish 
or  p ro d u c ts  w o u ld  be prohibited.

S im u l ta n e o u s  Com pliance With 
R e ten tion  an d  Utilization

A vessel opera to r  must 
s im u l ta n e o u s ly  meet both the m in im um  
e ten t io n  s ta n d a rd  and  the m in im um  

j t i l iz a t io n  s tandard  to be in compliance 
w ith  the  p roposed  IRTU program. 
C o m p lia n ce  w i th  e i ther  standard in the 
absence  o f  the  o ther  w ould  be 
co n s id e re d  a violation.

R e co rd k ee p in g  Requirements
T h is  p roposed  ru le  includes changes 

to ex is t ing  recordkeeping requirements 
to a id  the  m onito ring  and enforcement 
o f  th e  IR  IU program. Beginning January
I. 1598. all ca tcher  vessels and catcher/ 
p rocesso rs  tha t  are currently  required to 
m a in ta in  N M FS logbooks would be 
r eq u ired  to log the round  weight catch 
o f  p o l ic c k  ar.d Pacific cod in the NMFS 
ca tcher  vessel dai ly  fishing logbook 
(DFL) o r  ca tcher/processor  DCPL on a 
hau l-by -hau l  or set-by-set basis. 
M o th e rs h ip s  w ou ld  be required to log 
the receipc ro u n d  weight of policck and 
Pacific co d  in the m othership DCPL on 
a delivery-by-de live ry  basis. Beginning 
January  I. 2C03. this requirement would  
ex tend  to rock sole and  yellowfin sole. 
These  ch a n g e s  are necessary to provide 
vessel o p e ra to rs  ar.d enforcement agents 
w i th  r o u n d  w eight information for each 
IRTU sp e c ie s  in order  to monitor 
c o m p l ia n c e  w ith  the IR/IU program.

*chnical Changes to Existing 
gulations
T he  def in i t io n  of "round  weight or 

ro u n d -w e ig h t  equ iva len t"  at §679 2

would  be changed  by restr ic ting  the 
definition to " ro u n d -w e ig h t  
equivalent". The term " ro u n d  w eigh t"  
is already defined  by NMFS in 
regulations appear ing  at 50 CFR part 
600. In addition, regula tions at 
§ 679.50(c)(i). w h ic h  specify observer  
coverage requirem ents  for m o th e rsh ip s  
based on " ro u n d  w eight or round-  
weight equivalen t"  o f  g roundfish  
processed, w o u ld  be revised  by 
removing the te rm  ro u n d  w eigh t ."  
Observer coverage requ irem en ts  for 
motherships du r in g  a ca le n d a r  m o n th  
would  therefore be based on ly  o n  the 
round-weight equ iva len t  o f  g round fish  
processed. This  change is necessary  
because the term s " ro u n d  w e ig h t"  and  
"round-weight eq u iva len t"  w o u ld  no 
longer be synonym ous u n d e r  the 
proposed rule.

Classification
At this time. NMFS has not 

determ ined that A m e n d m e n t  49 is 
consistent w ith  the  national s tandards ,  
other provisions of the M agnuson- 
Stevens Act. an d  other  app l icab le  laws. 
NMFS. in m aking that de te rm ina tion ,  
will take into acco u n t  the data, views, 
and  com ments received  d u r in g  the  
com m ent period, v. r.ich ends  A u g u s t  4. 
1997.

This proposed rule con ta in s  a re .sed 
collec tion-of-informauon req u irem en t  
subject to the P aperw ork  R educt ion  Act 
(PRA). This collec tion-of-in form ation  
requirement has been su b m in e d  to OMB 
for approval. The ca tcher vessel DFL. 
catcher/processor DCPL a n d  m o th e rsh ip  
DCPL would be revised  to require  tha t  
vessel operators log the ro u n d  w eigh t o f  
each IR'IU species  on a hau l-bv-haul 
basis for catcher vessels an d  ca tcher /  
processors and a deiivery-bv-delivery  
basis for m othersh ips  The estimated” 
current and new  pub lic  reporting  
burdens for these co llec tions of 
information are as follows: For ca tcher  
vessels using fixed gear, the es t im ated  
burden  would  increase from 20 m in u te s  
to 23 minutes: for ca tcher vessels  using  
trawl gear, the es t im ated  b u rd e n  w ou ld  
increase from 17 m inu tes  to 22 m inutes: 
for catcher/processors using fixed gear, 
the estimated b u rden  w o u ld  increase 
from 32 m inutes  to 35 m inutes; for 
ca tcher/processors using trawl gear, the  
estimated burden  w o u ld  increase  from 
29 minutes to 34 minutes; for 
motherships, the es tim ated b u rd en  
w ould  Increase from 28 to 1 ** m inutes .  
Send  comments regarding ri arting 
burden  estimates or any o t h . . a spec t  o f  
the data requirements,  inc lud ing  
suggestions for reducing  the  b u rd e n s  to 
NMFS and OMB (see ADDRESSES).

Public comment is sought regarding’. 
W hether this p roposed  co llec tion  of

information is necessary for the proper 
performance of the functions of  the 
agency, including whether the 
information has practical utility; the 
accuracy of the burden estimate: w ays to 
enhance  the quality, utility, and  clarity 
o f  the information to be collected; and” 
ways to m inimize the burden o f  the 
collection of information, inc lud ing  
through the use of  automated collection 
techniques or other forms of information 
technology.

Notwithstanding any other provision 
o f  the law, no person is required to 
respond  to. nor shall any person be 
subject to a penalty  for failure to com ply 
with, a collection-of-information subject 
to the requirements of the PRA. unless 
that collection-of-information d isp lays a 
curren tly  valid OMB control number”.

An RIR was prepared for this 
proposed  rule that describes the 
m anagem ent background, the purpose  
and  need for action, the m anagement 
action  alternatives, and the social 
im pacts of the alternatives. The RIR also 
estimates the total number of small 
entit ies affected by this action and  
analyzes the economic impact o n  those 
sm all entities.

An IRFA was prepared or. p a r t  of the 
RIR. w h ich  describes die impact this 
proposed  rule would have on small 
entities, if adopted. The analysis 
exam ines the economic effects o f  this 
p roposed rule by fishery and gear type 
and  makes the following conclusions:
(I) T he  economic effects of die proposed 
rule on  vessels using longline. jig. and 
po t gear w ou ld  not be significant; (2) the 
econom ic effects of the proposed rule on 
trawl catcher vessels and shore-based 
processors w ould  not be significant: and 
(3) the economic effects of the proposed 
rule on  trawl catcher/processor 
operations may or may not be 
significant depending upon the fishery 
as well as the size and processing 
capacity  of the vessel in question.

Under the category of trawl ca tcher/ 
processors, the economic effects on 
vessels  participating in the pollock, 
sablefish. Greenland turbot, rockfish, 
and  Atka mackerel fisheries w ou ld  not 
be significant. Ho .ever, tne economic 
effects on  vessels participating in the 
Pacific cod, rock sole, yellowfin sole, 
f laihead sole and  "other" flatfish fishery 
w o u ld  be significant. This is because die 
bycatch of IR/IU species in these 
fisheries is substandal. The quantity  of 
addi tiona l retained catch that operators 
in these fishenes would be required to 
hand le  under the proposed rule w ou ld  
impose significant operational costs on 
these fisheries, taken as a whole. This  is 
especially  true for products for w hich  
markers are limited or undeveloped 
(e g . small Pacific cod. male rock sole,



34436 F e d e r a l  R eg is te r / Vol. 62. No. 123 t Thursday. June 26, 1997 / Proposed Rules

and  h e a d -a n d -g u t  (H&G) pollock). 
C u r re n t  p r ic e s  for these  products may be 
in su f f ic ien t  to cover  the costs of their 
p ro d u c t io n .

In genera l ,  the  im pacts  on any 
in d iv id u a l  factory  traw ler  operation 
w o u ld  v a ry  inve rse ly  w ith  the size and 
c o n f ig u ra t io n  o f  the vessel, hold 
capac ity ,  p ro ce ss in g  capability, markets 
and  rr.arke: access, as well as the 
specif ic  c o m p o s i t io n  and  share of  the 
total ca tc h  o f  the  four IRTU species. The 
b u rd e n  w o u ld  tend  to fall most heavily 
u p o n  the  sm alles t ,  least diversified 
o p e ra t io n s  a m o n g  the  current fleet. In 
ad d i t io n ,  trie g roundfish  vessel 
m o ra to r iu m ,  p ro p o sed  license limitation 
p rogram , a n d  U.S. Coast Guard load-line 
r e q u ir e m e n ts  severe ly  limit 
r e c o n s t ru c t io n  to  increase vessel size 
a n d /o r  p ro c e ss in g  capacity. These 
r e s tr ic t io n s  are expec ted  to further limit 
the  ab i l i ty  o f  sm a lle r  catcher/processors 
to a d a p t  to  the  p ro p o sed  IRTU program.

N M r S  caca ind ica te  that in 1995. 44 
at-sea p ro c e s so rs  partic ipa ted  in the 
BSAI Pacific  c o d  trawl fishery (4 
m o th e r s h ip s  a n d  40 catcher/processors): 
38 a t-sea  p ro ce sso rs  participated in the 
uSAI rock  sole  f ishery  (2 motherships 
a n d  36 ca tcher /p rocesso rs) :  48 at-sea 
p ro ce sso rs  p a r t ic ip a te d  in the BSAI 
v e l lo w fin  so le  f i s h e r /  14 motherships 

nd  44 c a tc h e r  processors): 19 catcher/ 
p ro ce sso rs  p a r t ic ip a te d  in the fiathead 
soie  f ishery :  a n d  23 at-sea processors 
p a r t i c ip a te d  in the  "other''  flatfish 
f ishery  (1 m o th e r sh ip  3nd 22 catcher.' 
p rccesso rs . .

T he IRFA fu r th e r  concludes that 
c a tc h e r 'p r c c e s s o r s  participating in the 
Pacific co d  f ishery  w i th  the capability to 
fillet p r o d u c t  w o u ld  face r,o significant 
b u rd e n  in  com p ly in g  w ith  the proposed 
IR  IU p ro g ra m .  Catcher/processors in 
th e  P ac if ic  c c d  f i s h e r /  that are limited 
to H&G p r o d u c t  w o u ld  be significandy 
d is a d v a n ta g e d  because  viable markets 
for H&G p o l lo c k  do  not exist. For this 
reason, c a tc h e r /p ro ces so rs  limited to 
H&G p r o d u c t  w o u ld  be significantly 
d is a d v a n ta g e d  in  every fishery where 
su b s tan t ia l  q u a n t i t ie s  o f  pollock bycatch 
occurs .

T h e  p h v s ic a l  l im ita tions of the 
c u r r e n t  f leet o f  ca tcher/processors  that 
o p e ra te  in  d ie  rock  sole, yellowfin sole, 
f ia thead  sole , a n d  "o th e r"  flatfish 
f isheries  c o u ld  m ake adaptation  to. and 
c o m p l ia n c e  w i th ,  the  proposed IRTU 
p rog ram  effec tive ly  impossible. The 
resu lt  m a y  be th a t  adop tion  of the 
p r c c c s e d  ru le  w o u ld  create such an 
o p e ra t io n a l  ba r r ie r  tha t the rock sole 
‘■•shery w o u ld  be d iscon tinued , or 

e rn a t iv e ly  th e  small-vessel flew.
. lich c u r r e n t ly  com prises  this fishing 

tleet. m ig h t  be d isp lac ed  by larger and 
m ore o p e ra t io n a l ly  diversified fleets of

vessels, (e.g.. larger catcher/processors  
and  m otherships)

The no ac tion  a l te rna t ive  was rejected 
because, u n d e r  a co n t in u a t io n  of the 
cu rren t  regulations, underu t i l ized  
groundfish  catches w o u ld  result in an 
unaccep tab lv  high level of discards.

The o p t io n  of requ ir ing  retention of 
rock sole a n d  yel low fish  sole to be 
pnased-in  beginning w i th  the first year 
of the  program  w as rejected in favor of  
postpon ing  re ten tion  requirem ents for 
these species  for 5 yea rs  to provide the 
o ppo r tu n i ty  for these fisheries to adapt 
and  a t tem pt to com e in to  compliance 
w ith  the p roposed  program.

T he u til iza tion  o p t io n s  requiring all 
reta ined ca tches of the  four species to be 
processed for d irect h u m a n  
co n su m p tio n  and  l im iting  the 
p roduction  o f  fish meal from the four 
species w ere  rejected as coo restrictive.

The RFA requires thac the IRFA 
describe s ignificant alternatives  to the 
proposed  ru le  that ac co m p lish  the 
sta ted  objectives of the  applicable 
statutes a n d  that m in im iz e  any 
significant im pact on  sm a ll  encides. 
Consistent w i th  the s ta te d  statutory 
objectives, the  IRFA m u s t  discuss 
significant a l ternat ives  to the proposed 
rule such  as (1) es tab l ish ing  different 
reporting requ irem en ts  for small entities 
that take into  accoun t  the  resources 
available to small entit ies :  (2) 
conso lida tion  or s im plif ica tion  of 
reporting requirem ents:  (3) the use of 
perform ance rather  th a n  design 
s tandards: a n d  (4) a l low ing  exemptions 
from coverage for sm all entities. The 
econom ic im pacts  im posed  by this rule 
w ou ld  not be al lev ia ted  by modifying 
reporting requ irem ents  for small 
entities. W here  relevant, this proposed 
rule em ploys perfo rm ance  standards 
rather than  des ign s ta n d a rd s  and allows 
m ax im um  flexibility in  meeting its 
requirem ents.  The C ouncil  also 
considered  an d  rejected the following 
alternatives tha t  m ight have mitigated 
im pacts on  sm all businesses .  (1) An 
alternative tha t  w ou ld  have allowed 
exem ptions  o r  m odified  phase-in 
periods based on  vessel size, was 
rejected because it w o u ld  have diluted 
the reduc tions  in bvca tch  and  discards 
and w o u ld  have p ro v id ed  an unfair 
com peti tive advantage to a certain 
sector of the industry . (2) A "harvest 
priority progrr m "  that w o u ld  have 
rewarded vessels dem onstra ting  low 
bvcatch rates w as  rejected because it 
w ou ld  not reduce  d iscard  rates 
expedit iously  enough. (3) A voluntary 
bycatch  and  d iscard  reduc tion  program 
was rejected because it w ou ld  not have 
met s ta tu tory  requiie:.  <*nts of the 
M agnuson-S tevens Act.

This proposed rule has been 
determ ined to be not significant for the 
purposes of E.O 12866.

The Administrator. Alaska Region. 
NMFS determined that fishing activities 
conducted  under this rule would not 
affect endangered and  threatened 
species listed or critical habitat 
designated pursuant to the Endangered 
Species Act in any m anner not 
considered in prior consultations on the 
groundfish fisheries of the BSAI.

List of Subjects in 50 C F R  P an  679
Fisheries. Reporting and 

recordkeeping requirements.
Dated: June 19. 1997.

Rolland A. Schminen.
Assistant Administrator for Fisheries.
National Marine Fisheries Service.

For the reasons set ou t  In the 
preamble. 50 CFR part 679 is proposed 
to be am ended  as follows:

PART 679—F ISH ER IES  OF THE 
EX CLUS IV E  E CO N O M IC  ZONE O FF 
ALASKA

1. The authority citation for 50 CFR 
part 679 continues to read as follows:

Authority; 16 U.S.C. 773 etseq, 1801 et 
seq. and 3631 etseq.

2. In § 679.2. the definitions of  "IR/
IU" and "IR/IU species"  are added in 
alphabetical order and the heading and 
the definition of "round  weight or 
round-weight equivalent" are revised to 
read as follows:

§ 679.2 Definitions.
• ■ « ■ •

I R ' IU means the improved retention/ 
improved utilization program set out at 
§679.27.

IR/IU species means any groundfish 
species that is regulated by a retention 
or u tilization requirement set out at 
§679.27.
• • • ■ m

Round-weight equivalent means the 
weight of groundfish calculated by 
dividing the weight of the primary 
product made from that groundfish by 
the PRR for that primary product as 
listed in Table 3 of this part. or. if not 
listed, the weight of groundfish 
calculated by dividing the weight of a 
primary product by the standard PRR as 
determined using the best available 
evidence on a case-by-case basis.
■ • • • •

3. In §679 5. paragraphs (c)(3)(il)(G) 
and (e)(2)(ii)(F) are added  to read as 
follows:

§ 679.S Recordkeeping and reporting.
• • • ■ V

(c) • • •
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(3) ’  * '
(ii) * * ‘
(G) The round  weight catch of  pollock 

and  Pacific cod.
■ m ■ • •

(e) ‘  *
(2) * * *
(ii) * * *
CF) T he  receip t round  w eight of 

pollock an d  Pacific cod.
■ * • ■ ■

4. Section  679.27 is added  to read as 
follows:

§679.27 Improved Rotention/lmproved 
Utilization Program.

(a) Applicability. The re tention and  
utilization requirements o f  this section 
apply to any vessel fishing for 
groundfish in the BSAI or processing 
groundfish harvested in the BSAI.

(b) IR'IU species. The following 
species are defined as "IR/IU species"  
for the purposes of this section:

(1) Pollock
(2) Pacific cod
(3) (beginning January 1, 2003) rock 

sole

(4) (beginning January 1, 2003) 
yellowfin sole

(c) Minimum retention 
requirements—(I) Definition of retain 
on board. Notwithstanding definitions 
at 50 CFR p a n  600. for this purpose of 
this section, to retain on board means to 
be in possession of on board a vessel,

(2) The following table displays 
m in im um  retention requirements by 
vessel category and  directed fishing 
status:

If you own or operate a And I You must retain on board until lawful transfer

(i) Catcfier vessel

(i) Catcfier/ processor

(A) Directed fishing for an IR/IU species is open ...

(B) Directed fishing for an IR/IU species is prohib­
ited.

(C) Retention of an IR/IU species is prohibited.....
(A) Directed fishing for an IR/IU speaes is open ...

| (B) Directed fishing for an IR/IU species is prohib- 
i ited.

(C) Retention of an IR/IU species is prohibited
(i) Mothership .................................... j (A) Directed fishing for an IR/IU species is open ...

: (B) Directed fishing for an IR/IU species is prohib- 
i ited.

(C) Retention of an IR/IU species is prcnibited

All fish of that species brought on board the ves­
sel.

All fish of that species brought on board the ves­
sel up to the MRB amount for that speaes.

No fish of that species.
A pnmary product from all fish of that species 
brought on board the vessel.

A pnmary product from all fish of that specks 
brought on board the vessel up to the point that 
the round-weight equivalent of onmary products 
on board equals the MRB amount for that spe­
cies.

No fish or product of that species.
A primary product from all fish of that speces 
brought on board the vessel.

A pnmary product from all fish of that speces 
brought on board the vessel up to the point that 
the round-weight equivalent of primary products 
on board equals the MRB amount for that spe­
ces.

No fish or product of that species.

(d) Bleeding coder.ds and shaking 
Icngline gear. A ny action in tended to 
d iscard  or release an IRTU species prior 
tc  being brought on  beard the vessel is 
p roh ib ited .  This includes, but is not 
l im ited  to b leeding codends and shaking 
or  knocking  fish off lor.gline gear.

(e) At-sea discard of product. Any 
p ro d u c t  from an IR'IU species that has 
been  frozen, canned ,  or reduced to meal 
may no t be d iscarded at sea.

(f) Discard o f Bsh or product 
transferred from other vessels. The 
retention requirements of this section 
app ly  to all IR/IU species brought on  
board a vessel, whether harvested by 
that vessel or transferred from another  
vessel. At-sea discard of IRTU species or 
products that were transferred from 
another vessel is prohibited.

(g) IR'IU species as bait. IRTU species 
may be used as ban provided that the 
deployed bait is physically secured to

authorized fishing gear. Dumping of 
unsecured IR/IU species as bait 
(chumming) is prohibited.

(h) Minimum utilization 
requirements.

(1) Catcher/processors. If you ow n or 
operate a catcher/processor, the 
m in im um  utilization requirement for an 
IRTU species harvested in the BSAI is 
determined by the directed fishing 
status for that species according to the 
following table:

If. . . Your total weight of retained or lawfully transferred products produced from the catch of that IR/IU speaes dur­
ing a fishing tnp must. . .

(i) Directed fishing for an IR/IU 
speaes is open.

(ii) Directed fishing for an IR/IU 
species is prohibited.

(iii) Retenlion of an IR/IU spe­
aes is prohibited.

Equal or exceed 15 percent of ihe round weight catch of that speces during the fishing tnp

Equal or exceed 15 percent of the round weight catch of that speaes during the fishing tnp or 15 percent of 
the MRB amount for that speaes, whicriever is lower.

Equal zero.

(2) Motherships. If you own or operate a mothership, the m in im um  utilization requirement for an IR/IU species 
harvested  in the BS.AJ is determined by the directed fishing status for that species according to the following table:

If. . . Your weight of retained or lawfully transferred products produced from delivenes of that IR/IU spedes received
dunng a reporting week must. . .

,<) Oirected fishing for an IR/IU 
spedes is open.

Equal or exceed 15 percent of the round weignt of that speaes received dunng the reporting week.
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If | Your weight of retained or lawfully transferred products produced from delivenes of that IR/IU species received
during a reporting week must. . .

(ii) Directed fishing for an IR/IU j Equal or exceed either 15 percent of the round weight of that speaes received dunng the reporting week or 15 
speaes is prohibited. percent of the MRB amount for that speaes. whichever is lower.

(iii) Retention of an IR/IU spe- | Equal zero, 
aes is prohibited.

5. In § 6 7 9 .5 0 , 'paragraphs (c)(l)(i) and  (c)(1)(ii) are rev ised  to read  as  follows:

§ 679.50 G roundfish Observer Program applicable through Decem ber 31, 1997.
• • • • •

fc) ‘  ’
(1 )----
(i) A  m o the rsh ip  of any length that processes 1,000 m t or  m ore  in round -w eigh t equivalent o f  groundfish  during 

a c a le n d a r  m o n th  Is required to have an observer aboa rd  the vesse l  each  day  it receives or processes groundfish  during 
th a t  m on th .

(ii) A  m o thersh ip  of any length tha t processes from  500 m t to 1.000 m t in round-w eigh t equivalen t  o f  groundfish 
d u r in g  a ca le n d a r  month Is required to have an  obse rve r  aboard  the  vessel a t least 30 percent o f  the days it receives 
or  p rocesses  groundfish  during that month.

■ • • m •
IFF? Doc. 97-16697 Filed 6-25-97: 8:45 am|
81 LUNG COPE IS 10-22-P





SENATE CO M M IT T EE  R E rO R T

DATE: 4/7/98 FURTHER: Finance

DATE TURNED _
IN TO OFFICE: &  A rfZ /L

Resources Committee considered CS FOR HOUSE BILL NO. 370(F IN )

"An Act making appropriations for relief of the 1997 economic disaster in Bristol Bay and on the 
Kuskokwim River; and providing for an effective date."

a n d  r e c o m m e n d s :

] b e  r e p l a c e d  w i th  

] a d o p t  p r e v i o u s

C S

C S

] a t t a c h e d  a m e n d m e n t ( s )

] a d o p t L e t te r  o f  In te n t b y  _ 

] fu r th e r  re fe r ra l  to  t h e ____

C o m m itte e

C o m m itte e

S e n a t e  B i l l :
[ ] s a m e  t i t l e  

_) [ ] n e w  t i t l e
H o u s e  B i l l :

. )  [ ] s a m e  t i t l e  
[ ] t e c h n ic a l  t i t le  
[ ] n e w : S C R "_____

Department Date Zero Fiscal Department Date Zero Fiscal

[ ] APPROPRIATION -  no fiscal note ♦include fiscal notes accompanying G overnor’s bill



S ta te  C a p it o l 

J u n e a u , A la s k a  99801-! 182

H O U S E  C O M M I T T E E  O N  C O M M U N IT Y  A N D  R E G IO N A L  A F F A I R S  

S P O N S O R  S T A T E M E N T - C O M M IT T E E  S U B S T I T U T E  F O R  
H O U S E  B I L L  370 (F IN )

C S H B  370 (FIN) app rop ria tes $ 1 .4 8  m illion in genera l funds and o v e r  
$ 3 9 0 , 0 0 0  from  the com m erc ia l fishing revo lv ing loan fund a s  a 
match fo r the $7  million in M agnuson -S tevens fede ra l funds. T h e se  
s ta te  and fede ra l funds will p rovide fo r p rog ram s designed to a s s i s t  
com m un it ie s  and fishe rmen in the Kuskokw im  and B ris to l Bay  
reg ion s that were dec la red  econom ic d isa s te r a rea s  by th e  
administration. This declaration was issued in response to the p o o r  
fish ing returns that occurred in both a rea s  this past summer.

The tota l amount of the state sha re  is $ 2 .3  million. However, w i t h  
in kind con tr ibu tions by the communities and the Depa rtm en t o f  
Community and Reg iona l A ffairs , the amount ac tua l ly  needed fo r  th e  
s ta te ’s sh a re  is $ 1 ,8 7 5  million.

The a l lo ca t ion  within the reg ions is based on input from  th e  
Coord ina ted  Response  Pa rtne rsh ip  teams from  both areas . The p lan  
to provide re lie f was adopted a fte r approva l was given by the U.S. 
D epa rtm en t o f Commerce . Commerce prov ided guidelines which th e  
C R P ’s had to fo l low  in order to receive fede ra l funds fo r d i s a s t e r  
re lie f under M agnuson -S tevens .

The fo llow ing p rog ram s will be funded from  this appropriation:

• Loan program  to B risto l Bay, Chignik and Kuskokwim p e rm i t  
h o ld e rs  that are in financ ia l crisis . This program will be 
adm in is te red  by the Division o f Investm en ts  fo r DCRA. T h is  
program is based on need and should be used to pay past or f u t u r e  
expenses . At least 5 1%  of ea rned fam ily  income must be d e r iv e d  
from  commerc ia l fishing in one o f the above mentioned f i s h e r i e s .
The loan app licant must provide c o l la te ra l such as a p e rm an e n t  
fund dividend check.

Alaska State Legislatur<

O f f ic ia l  B u s in e s s



• Community Grant P rog ram  fo r p ro jec ts  that are o f d irect o r  
ind irect benefit to the f ish e r ie s , that susta in  the e c on om ic  
v iab i li ty  o f communities , help d ive rs i fy  the econom y o r a s s e s s  
the econom ic or soc ia l e f fe c ts  o f the com m erc ia l f i s h e r i e s  
fa i lu re . These grants will p rov ide job s  to f ish e rs , b e n e f i t in g  
them  as well as  communities a f fec ted  by the d isaster.

• Econom ic planning in the Kuskokw im  region. These  funds will be 
used  to enhance econom ic p lanning capab ili ty  and/or c o n t in u e  
econom ic planning p rocess  and procedures .

• F ishe r ie s  education, training and resea rch  such a s  s m o l t  
ou tm ig ra t ion , sa lm on  escapem en t counts and se lec ted  r e s o u r c e  
m anagement issues. Awards will be made on a competit ive  b a s is .  
DCFIA will seek  p roposa ls  from  the two reg ions and a g ra n t  
rev iew  committee will dete rm ine grant aw ards .

A portion of the funds will be used by the DCRA for a d m in i s t r a t i v e
c o s ts  assoc ia ted  with adm in istering the p rog ram .
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T O W  KNOWLES, GOVERNOR

DEPARTMENT OF COMMERCE AND 
ECONOMIC DEVELOPMENT

DIVISION CF INVESTMENTS

P.O. BOX 3(159 
3032 VINTAGE BLVD.
JUNEAU, ALASKA 99603-4159 
PHONE: {307} 455-2510 
FAX. (907) 46S-2I03 
TOO (907) 465-5*3?

D e a r  A p p l ic a n t :  F e b r u a r y  2 0 , 1 9 9 8

E n c l o s e d  is  a n  a p p l ic a t io n  p a c k a g e ,  w h i c h  m a y  b e  u se d  to  a p p ly  f o r  a lo a n  u n d e r  th e  B r is to l  

R ay  /K u s k o k w im  D is a s te r  L o a n  P ro g r a m .  I n d iv id u a ls  th a t  h e ld  l im i te d  e n t ry  p e r m i ts  in  th e  B r is to l  

B a y ,  K u s k o k w im  o r  C h ig n ik  fisheries as o f  December 3 1 ,1 997 , may a p p ly  i f  a t  leas. 51 %  o f  th e  

in c o m e  e a r n e d  by  th e ir  f a m ily  w a s  d e r iv e d  f ro m  f is h in g  in  o n e  o f  th e s e  f i s h e r ie s .  L o a n s  a r e  fo r  $ 1 ,0 0 0  

a n d  m a y  b e  u s e d  to  c o v e r  p a s t  o r  f u tu r e  e x p e n s e s .  E a c h  q u a l i f ie d  in d iv id u a l  is  e l ig ib le  to  apply f o r  

o n l y  o n e  lo a n .  F u n d in g  fo r  t h i s  p r o g r a m  is  l im i te d  a n d ,  a s  a  r e s u l t ,  i n d iv id u a ls  a r e  e n c o u r a g e d  to  tu r n  

in  t h e i r  a p p l ic a t io n s  a s  s o o n  a s  p o s s ib le .  I f  th e re  a r e  in s u f f ic i e n t  f u n d s  to  c o v e r  a l l  r e q u e s ts ,  

a p p l i c a t i o n s  w ill b e  p r o c e s s e d  o n  a f i r s t  come, f ir s t  s e rv e d  b a s is .  A L L  APPLICATIONS MUST BE 
R E C E I V E D  B Y  J H E  D I V I S I O N  O F  I N V E S T M E N T S  C E N T R A L  O F F I C E  A S  N O T E D  

A B O V E  N O  L A T E R  T H A N  A P R I L  1 5 , 1998.

A ll  lo a n s  m u s i  b e  S e c u re d  by c o l la t e r a l  a c c e p ta b le  to  th e  D iv is io n  o f  I n v e s tm e n ts .  I f  y o u  a r e  e l ig ib le  to  

r e c e iv e  p e r m a n e n t  f u n d  d iv id e n d s  a r .d  a re  w i l l i n g  to  p le d g e  a  p o r t io n  o f  y o u r  1 9 9 9  a n d  2 0 0 0  d iv id e n d s  

to  r e p a y  th is  lo a n , y o u r  a p p l i c a t io n  c a n  b e  p r o c e s s e d  q u ic k ly  w i th o u t  f u r th e r  c o l la te r a l  in f o r m a t io n  a n d  

y,o f e e s  w i l l  b e  r e q u ir e d .  i i  y o u  a r e  n e t  e l ig ib le  to  r e c e iv e  p e r m a n e n t  f u n d  d iv id e n d s ,  h a v e  m /c a d y  

a s s ig n e d  y o u r  d iv id e n d  fo r  o t h e r  p u r p o s e s ,  o r  d o  n o t  w a n t  to  p le d g e  a p o r t io n  o f  y o u r  19 9 9  a n d  2- r' 
d iv id e n d s ,  y o u  w ill  n e e d  to  c o m p le t e  th e  A s s u r a n c e  S ta te m e n ts  p o r t io n  o f  th e  e n c lo s e d  a p p l ic a t io n  a n d  

th e n  c o n t a c t  s t a f f  a t ih c  D iv i s io n  ( N O  L A T F .R  T H  A N  A P R H  1 5 , 1Q 95) to  d i s c u s s  th e  d o c u m e n ta t io n  

a n d  f e e s  n e c e s s a r y  ly  c o m p le t e  th e  le a n .

P l e a s e  u s e  th e  c h e c k l is t  c n  th e  b a c k  c f  th is  le t te r  to  in s u re  th a t y o u  h a v e  in c lu d e d  a ll o f  th e  in f o r m a t io n  

n e c e s s i t y  to  p r v e ^ s  y o u r  lo a n  q u ic k ly ,  I f  y o u r  a p p l ic a t io n  is  a p p r o v e d ,  a  c h e c k  w i l l  b e  s e n t  a s  s e e n  a s  

f u n d s  f o r  th is  P ro g r a m  a re  r e c e iv e d  from , th e  U .S . D e p a r tm e n t  o f  C o m m e r c e ,  w h ic h  w e  e s t im a te  to  b e  

(h o  e n d  o f  M a rc h .
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Applicants offering PERM A N EN T FUND DIVIDENDS as collateral:

□  1. F i l l  in  a ll o f  th e  in f o rm a tio n  a t  th e  to p  o f  th e  L o a n  A p p l ic a t io n  fo rm , in c lu d in g  S o c ia l  S e c u r i ty

N u m b e r ,  D a te  o f  B ir th , a n d  P h o n e  N u m b e r .

□  2 . A n s w e r  the  tw o  q u e s t io n s  u n d e r  th e  C o lla te ra l  s e c t io n .

□  3 . S ig n ,  p r in t  y o u r  n a m e , a n d  d a te  th e  A s s u r a n c e  S ta te m e n ts  a t  th e  b o t to m  o f  th e

a p p l ic a t io n  fo rm .

Q  4 . H a v e  tw o  w itn e s s e s  s ig n ,  p r in t  th e i r  n a m e s ,  a n d  d a te  th e  A s s u r a n c e  S ta te m e n ts  a t  th e  

b o t to m  o f  th e  A p p l ic a t io n  fo rm .

□  5. S ig n ,  p r in t y o u r  n a m e , a n d  d a te  th e  P ro m is s o ry  N o te  o n  th e  b a c k  o f  th e  A p p l ic a t io n  fo rm .

Q  6 . F i l l  in  th e  A s s ig n o r  in f o rm a t io n  (D a te  o f  B ir th , S o c ia l  S e c u r i ty  N u m b e r ,  N a m e ,  A d d r e s s  a n d  

P h o n e  N u m b e r )  a t  th e  t o p  c f  B O T H  “ A s s ig n m e n t o f  R ig h ts  to  A la s k a  P e r m a n e n t  F u n d  

D iv id e n d ’’ fo rm s . S ig n  a n d  d a te  th e  fo rm s  ( A s s ig n o r ’s s ig n a tu re ) .  H a v e  th e  f o rm s  n o ta r iz e d

O K  h a v e  tw o  w itn e s s e s  s ig n  a n d  c o m p le te  th e  w itn e s s  b o x e s  a t  d ie  b o t to m  o f  t h e  fo rm s .

□  7  R e tu r n  th e  c o m p le te d  A p p l ic a t io n  p a g e  -‘P ro m is s o ry  N o te  a r.d  H O T ! ! P e rm a n e n t f u n d

D iv id e n d  A s s ig n m e n t  f o rm s  to  the  D iv is io n  in ih c  e n c lo s e d  e n v e lo p e .

Applicants NOT offering Permanent Fund Dividends as collateral:

□  1. F i l l  in  a ll o f  th e  in fo rm a tio n  a t  th e  to p  o f  th e  L o a n  A p p l ic a t io n  fo rm , in c lu d in g  S o c ia l  S e c u r ity

N u m b e r ,  D a is  c :  B ir th , a n d  P h o n e  N u m b e r .

O  2 . A n s w e r  th e  tw o  q u e s t io n s  u n d e r  th e  C o lla te ra l  s e c tio n .

Q  3 S ig n ,  p r in t  y o u r  n a m e , a r .d  d a te  th e  A s s u ra n c e  S ta te m e n ts  a t  th e  b o tto m  u f  ih c  A p p l ic a t io n  

fo rm .

Lj  4 Have two witnesses sign, print their names, and daic tile Assurance Statements at the bottom
iSr* Alalaa

- .cSJA

(—j  3. Return tne completed AppucUwv/n page to toe D ,vision m toe enclosed envelope.

O  6 . C a l l  the  D iv is io n  o f  In v e s tm e n ts  a t  I -8 0 0 -4 7 8 - ! .O A N  (w i th in  A la s k a )  o r  1 * 9 0 7 -4 6 5 -2 5  IU 
to  d is c u s s  th e  c .oH -im nl y m j w a n t  to  o f fe r ,  a n y  fe e s  in v o lv e d , a n d  th e  d o c u m e n ta t io n  

n e c e s s a ry  to  c o m p le te  th e  lo a n . Y O U  M U S T  C A L L  T H E  D I V I S I O N  P R I O R  T O  T H E  

A P R I L  15 , 1 5 9 5  D E A D L I N E .
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A l a s k a  D i v i s i o n  o f  I n v e s t m e n t s  

I - 8 0 0 - 4 7 8 - L O A N  

1 - 9 0 7 - 4 6 5 - 2 5 1 0

B r i s t o l  B a y / K u s k o k v v i m  D i s a s t e r  L o a n  A p p l i c a t i o n

Applicant's Name Socml Scoinr> Number

i ivm I 'ld in ir - i lv«' »
1

Vaic cl uiiui

Permit Nuruhcr Home Phone Number

C o l la t e r a l

All loans must be secured by collateral acceptable (o (he Division of Investments. If you are qualified to receive permanent fund 
dividends and urc willing to pledge a portion o t  your 1999 and 2000 dividends to repay (his loan your application can be processed 
quickly without additional col later*! information and no fees wiii be required You simply need to complete this application form and 
the promissory note on the back; fill Out the attached "Assignment o f  Rights to Alaska Permanent Fund Dividend" forms; have these 
forms <ioterized or wil/ieiJcu by tno kadi riuuils and cctom ihc assignment forms and conipie/ed application to the Division.

| , Do you aciiizlpait r » c e » v A . u s h o  *.I ,■ ond > iJvuw irs 19? /  and <.CJv. i  c s   Nu  ___

2. Do you v-Bni to secure this !cm  wjjlj a portion cf thus; diii'dands? Yes  ___  N o ____

ft you arc net c!<g:b!“ to receive penttsn-n? fvr<j tsiv'drrds, have 3!;v2dy assigned ycur dividend for other purposes, or do net ’.van: to 
pledge a portion of  your i 999 and 2000 <ii\ id^nds \ ou u il! need to complete and sign the Assurance Statements at the bottom c f  the 
p?ee. bs'-e those statements witnessed by two individuals, return the completed form (Dc r.et complete the Promissory Noic or. the 
Sack), and ncmaci the Div ision no Inter man Aprii 15. I95S!. to discuss the documentation and any fees necessary to complete the lean.

A s s u r a n c e  S ta te m e n ts

io  qualify for a loan you must agree to the fullc'-siny:

! I hereby certify that me loan ! am requesting is necessary to pay past or tctufc expenses

2 I hereby certify that at leas’ SI"I o f  ihc income earned by my family in 1595 and 199b was derived from fishing in the Bristol 
Buy, kuskokwim or Chigiiirt fistieiics.

3. ! authorize ike Divisicr. o f  Investments or if; designee to obtain information front, or release any information contained in tin's 
application to zr.y Slat: cr r e d : : : ’. Agency, ar.d I agree to provide my personal records as needed to .erify the assurances
c£ft!r.ir..J htTi.

4. I certify under penalty c f  penury that all the information provided !n this application and attachments are true, accurate and 
complete I am aware that the maximum penally for perjury, a Class B felony under AS 11 5b 2W(c), is a fine of up to 350,000 
(AS 12.55.035t e Hi t) arid imprisonment for up fr> III years (AS 12 55.125(d)).

Fitj.se >ign ami d.ne below (o verify iridi you agree l<? the above referenced statements

Applicant Signature Vi ilncss S«gr.aiure W itness S ignature

Applicant Pi inied Maine Witness Printed Name \V!*ness Printed Name

Date Date
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f-OR V A I.IJF . R E C E IV E D , the u n d ersig n ed  (hereinaftei referred  to  as the ‘B o rro w e r’) , se v e ra lly  ai\d jo in tly  p ro m ises  to  
pay  to  th e  o rd e r  o f  the S T A T E  O F A L A S K A , D E P A R T M E N T  O P  C O M M E R C E  A N D  E C O N O M IC  DEVELOPMENT, 
D IV IS IO N  O P  IN V E S T M E N T S  (h e re in a fte r  referred  to as  th e  ‘L en d e r’) , its su ccesso rs  o r ass ig n s , the p rin c ip a l sum  o f  
O ne T h o u sa n d  D o lla rs  ($1,000.00).

T he p r in c ip a l is payab le  at the  o ffice  o f  th e  te n d e r  at P(J Bo>; 3 1 159, Juneau , A laska 99S 03-4  ] 59, or any o th e r  p lace the 
hcltfer o f  th is  r .c te  m ay designate  in  w ritin g  Pay m.er.tr are to  he m ade in  e q u a l a n n u a !  in s ta l lm c n is  o f  S5S0.C0, 
p r in c ip a l  d u e  o r  th e  f ir s t  d a y  o f  D e c e m b e r , co m m e n c in g  D e c e m b e r  1 ,1 9 9 9  a n d  c o n t in u in g  u n til  p a id  in  fu ll.

T h e  fina l p a y m e n t is due and  p ay ab le  n o  la te r th an  the fu s t day  o f  D ecem ber, 200 0 . p a y m e n ts  u nder th is  n o te  w ill be 
ap p lied  firs t to  co s ts , expenses, and late fees, due under the te rm s o f  the L oan A g reem en t, th is no te , m o d if ic a tio n s  to th is 
n o te , o r a n  in s tru m e n t secu rin g  th is r.o ts , (here ina fte r referred  to  as  ‘L ea n  D o cu m e n ts ’), an d  then  to  principal

T h is  n o te  m a y  be prepaid in w h o le  o r  in  part a t any tim e w ithou t pena lty . A prepayment wiJJ be a p p lie d  as  a principal 
re d u c tio n  u n le ss  o th e rw ise  agreed  to  by  th e  lender. A  p repaym en t w ill n o t a ffec t th e  am o u n t o r  d u e  d a te  o f  any  
su b se q u en t payments due pursuant to the Loan Documents.

S 1,000.00

,  M’. ,  wnu JfWI.VV w. I I I ,  V ^IIUM  V, IIIV U ,IIU V I. I I  U pU ^IIIVM I 1J JVVIITtiU  b y  MU UVUUI
m o re  th a n  f if te e n  (15 ) day s afte r the d a te  p resc rib ed  i b c . ;  fo r pay m en t, the B o rro w er ag re es  io  pay a la ic  c h a rg e  o f  fiv 
p e rcen t (5 9/a ) c f  the  paym ent.

I f  su it, ac tio n , o r effort is institu ted  c r  undertaken  to  co llect, en fo rce , o r p rese rve th e  n o te , o r part o f  th is  no te , o r security  
for th is  n o te  inc lud ing  h . t  ne t i in* d - d  tc  art ac tion  c r  effe.'t arising from  ban k ru p tcy  c r  s im ita r  p ro ceed in g , then the 
B orrow  cr p ro m ise s  a rd  agree? to pay  all expenses an d  costs, inc lud ing  ac tua l a t to rn e y 's  fees and legal ex p e n se s , 
r e a so n a b ly  in c u rred  by the Lender in such S u .t ,  action, proceeding, ur m u e jv u r  T h e  B o rro w er agrees that v en u e  o f  a suit 
oil th is  iiutw m a y . in  the L en d e r’s d isc re tio n , be in the r  irsl Jud ic ia l C ourt o f  A laska.

'Luis n o te  is secu red  by ass ig n m e n t.o f A lask a  P erm anent Fund  D iv idend  fo r the  y ea rs  1999 ?.nd 2000 . P F D  a p p lica tio n ; 
m ust b e  filed  fo r both o f  these  years. I f  th e  d iv idend  is not received  by the D iv is ion , an  equa l am o u n t will be due by 
D ec em b e r 1 o f  th a t year.

B o rro w e r  S ig n a tu re  D ale

B o rro w er N am e  ^Print)

I n f o r m a t i o n  b e lo w  to  b e  c o m p le t e d  b y  D iv is io n  o f  I n v e s tm e n t s  s t a f f  o r . ! ) ;

L.Ota'*! r. l! r .̂V w!’

r'« . ii- 'W U tlic iit iiU 'h rC f —  ----------------

D ate ordered
/V jjp iu t. a-

C ertiticd
D ate  ap p ro v e d

LO IS,'C ollateral
L oan  C lo se r Initial D i'c

F inal R eview
. Initial Dnic



I I  VW

a s s i g n m e n t  o f  r i g h t s
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S T A T E  O F  A L A S K A  
G R A N T  A P P L IC A T IO N  

T O  T H E  
U .S . D E P T . O F  C O M M E R C E

N A TIO N A L O C E A N IC  & A T M O S P H E R IC  A D M IN IS T R A T IO N

BRISTOL BAY / KUSKOKWIM RIVER 
FISHERIES DISASTER PROJECT

A LA SK A
D E PA R T M E N T  O F  C O M M U N IT Y  & R E G IO N A L  A FFA IR S

SUBMITTED BY

GOVERNOR TONY KNOWLES COMMISSIONER M IKE IRW IN



«
A P P L I C A T IO N  F O R  
F E D E R A L  A S S IS T A N C E

2. D A T E  S U B M IT T E D  
February 4,1998

A pp lica n t Iden tif ie r

• 1. T Y P E  O F  S U B M IS S IO N 3. D A T E  R E C E IV E D  B Y  S T A T E State A pp lica t io n  Id en t if ie r

• Application Preapplication
Construct ion  __Construct ion

XNon-Construction Non-Construction
4. D A T E  R E C E IV E D  B Y  F E D E R A L Federa l Id en tif ie r
A G E N C Y

5. A P P L IC A N T  IN F O R M A T IO N

Legal Name: State o f Alaska Organizational Unit: Dept o f Community & Regional
Address (give city, county, state and zip code): 

333 West 4th Ave.. Suite 220 
Anchorage, A K  99501-2341

Name and telephone number o f the person to be contacted on 
maters involving this application (give area code):

James C. Sanders (907) 269-4591
6. EMPLOYER IDENTIFICATION NUMBER (EIN): 

9 2 - 6 0 0 1 1 8 5 .

7. TYPE OF APPLICANT: (Enter appropriate letter) A .
A. State H. Independent School District
B. County I. State Controlled Institution of Higher Learning
C. Municipal J. Private University
D. Township K. Indian Tribe
E. Interstate L. Individual
F. Intemiunicipal M. Profit Organization
G. Special District N. Other (Specify):

8. TYPE OF APPLICATION
_X_New __Continuation __Revision
I f  Revision, enter appropriate letterfs) in box(es):___ ___
A. Increase Award B. Decrease Award C. Increase Duration 
D. Decrease Duration E. Other (specify):
10. Catalog o f Federal Domestic 

Assistance Number: 11-477

TITLE: Maenuson-Stevens Act

9. NAME OF FEDERAL AGENCY:

U.S. Department o f Commerce
National Oceanic and Atmospheric Administration

2. AREAS AFFECTED BY PROJECT (cities, counties, states, 
etc.):

State o f Alaska

II . DESCRIPTIVE TITLE OF APPLICANTS PROJECT: 

Bristol Bay / Kuskokwim River Fisheries Disaster Project
13. P R O P O S ED  PROJECT : I 14. C O N G R E S S IO N A L  D IS T R IC T S  OF:

Start Date 
M arch 1.1998

End ing  Date 
February 28, 2001

a. A p p lica n t 
Ted Stevens, Senator 
Frank M urkow sk i, Senator 
D on  Y o u n g , Representative

b. Project 
T ed  Stevens. Senator 
Frank M urkow sk i. Senator 
D on  Y oung , Representative

15. E S T IM A T E D  
F U N D IN G :

16. IS A P P L IC A T IO N  S U B J E C T  T O  R  
O R D E R  12372 PROCESS?

E V IE W  B Y  STAT E  E X E C U T IV E

A T IO N  WAS M ADE AVA ILABLE  
72 PROCESS FOR R EV IEW  ON

BY E .Q . 12372

a. Federal 57,000.000 a. YES TH IS  PREAPPLICATION/APPLIC
b. A pp lica n t 52.333.333 TO  THE  STATE E X ECU T IV E  O RD ER  123
c. State 5 DATE
d. Loca l 5 b. NO  _X_ PROGRAM  IS NOT CO V ER ED
e. O ther S ___OR PROGRAM  HAS N O T  BEEN  S E L ECTED  BY STATE FOR R EV IEW
f. Program Incom e S 17. IS  T H E  A P P L IC A N T  D E L IN Q U E N T  O N  A N Y  F E D E R A L  DEBT?  

Y es I f ' Y e s ” attach an exp lana t io n . X  N og. T O T A L 59,333.333

18. T O  T H E  B E S T  O F  M Y  K N O W L E D G E  A N D  B E L IE F . A L L  D A T A  IN  T H IS  A P P L ICA T IO N /P R E  A P P L IC A T IO N  A R E  T R U E  
A N D  C O R R E C T . T H E  D O C U M E N T  H A S  B E E N  D U L Y  A U T H O R IZ E D  B Y  T H E  G O V E R N IN G  B O D Y  O F  T H E  A P P L IC A N T  
A N D  T H E  A P P L IC A N T  W IL L  C O M P L Y  W IT H  T H E  A T T A C H E D  A S S U R A N C E S  IF  T H E  A S S IS T A N C E  IS A W A R D E D .

a. Typed N am e o f  Authorized  Representative 
M ik e  Irw in

b. T it le : C om m iss ione r , A laska D epartm ent o f  
C om m u n ity  and R eg io na l A ffa irs

c. T e lephone  N um ber 
(907)465-4701

. S ignature o f  Authorized  Representative 

1 ................................ - . . .

e. Date S ign ed



KEY C O N TA C TS

A U T H O R IZ E D  R E P R E S E N A T IV E  - This is the individual who has the authority to 
sign the Application for Federal Assistance (SF-424) and execute the Agreement on 
behalf of the applicant.
NAME: Mike Irwin_____________________________________
TITLE: Commissioner__________________________________
Alaska Department of Community & Regional Affairs

TELEPHONE: (907) 465-_4701_________________________________

P R O G R A M / P R O J E C T  M A N G E R  - This is the individual who is responsible for the 
management of the project for the applicant.
NAME: James C. Sanders______________________________
TITLE: Regional Offices Manager_______________________
TELEPHONE: (907) 269-4591__________________________________

F IN A C IA L  R E P E S E N T A T IV E  - This is the individual who has been assigned 
responsibility for the maintenance of the accounting and financial management system 
for the applicant.
NAME:
TITLE:
TELEPHONE:

Mary Stovall__________
Administrative Manager 
(908) 269 -4512______



S T A T E  O F  A L A S K A  
B R IS T O L  B A Y  A N D  K U S K O K W IM  

F IS H E R IE S  D IS A S T E R  P R O J E C T  N A R R A T IV E

The Bristol Bay and Kuskokwim Fisheries Disaster Program consist o f four project 
components designed to address the commercial fishery failure declared in the two 
regions under the Magnuson-Stevens Fishery Conservation and Management Act. 
There will be; a community grant program; a loan program to Bristol Bay, Kuskokwim 
and Chignik permit holders; economic planning grants and fisheries' education, training 
and research grants.

The Department o f Community and Regional Affairs will administer thi grants funds 
through sub-grants with local municipalities, tribal councils and non-profit entities in the 
regions. Mike Irwin, Commissioner o f Community and Regional Affairs, will be the 
principle investigator and responsible fo r the program.

Total funding available will be $9 ,333 ,333 . This figure is derived from $7  million in 
federal funds and a required one-for-three match by the State o f  Alaska. Alaska's 
matching share will be $2 ,333 ,333 . Twenty percent o f the $9 ,333 ,3 33  is set aside for 
the individual loan program. O f the remaining allocation, the percentage distribution will 
be as noted below. (The figures cited beside the heading in each grant category reflect 
these percentages.)

K u s k o k w im
Grants 84%
Fisheries Research 10%
Economic Studies 6%

Allocations betwec e two regions and their communities are based on the number of
individuals holding mon permits and the residents who fished commercially as crew
members. A table v. h the funding allocation is shown below. It is based on 1997 
permit holders and the current available crew license data.

PROGRAM
COMPONENT

BRISTOL BAY 
REGION (58%)

KUSKOKWIM 
REGION (42%)

TOTAL

Loan Program 1,082,667 784,000 1,866,667

Community Grants 4,137,951 2,568,384 6,706,335
Fisheries Research 84,448 305,760 390,208
Economic Planning 183.456 183,456
DCRA Program Support 108,267 70,400 186,667
TOTAL 5,413,333 3,920,000 9,333,333

B r is t o l  B a y
Grants 98%
Fisheries Research 2%

2



The table reflects tentative dollar amounts that would be available in the two regions. 
The programmatic allocation within the regions is based on input from the Coordinated 
Response Partnership Teams in Bristol Bay and Kuskokwim.

C O M M U N IT Y  G R A N T  P R O G R A M  ($6,706.335)

The State of Alaska will issue grants for projects that are of direct or indirect benefit to 
the fisheries, that sustain the economic viability of communities, help diversify the 
economy, or assess the economic or social effects of the commercial fisheries failure. 
The community grants will provide jobs to fishers, benefiting them as well as 
communities affected by the disaster.
There are 54 communities eligible for grants in the declared disaster area. (List 

attached) Populations range from 20 to 800 and _ srage a few hundred people. Only 
Dillingham and Bethel exceed 2,000 residents. These are remote communities in 
southwest Alaska, accessible only by airplane to the major population center of 
Anchorage or to each other. Mail service is limited and dependent on weather. Mail to 
and from Anchorage may take two weeks to arrive in a village, one of a number of 
factors that will affect the timetable of this grant program.
Residents are dependent upon commercial fishing for cash income. Subsistence 

fishing and hunting is a critical part of the overall economy. A delicate balance of 
commercial and subsistence fishing has maintained these villages since the early 
1900’s. After the peak of each salmon season, commercial fishers turn to subsistence 
activities to provide food for the winter. There is limited tourism based on fishing and 
hunting but almost all of those working in the industry live outside the region. There is 
increasing interest in local involvement in tourism. Projects related to tourism and 
diversification of the economy would be acceptable under the program. Tribal and 
municipal governments maintain and operate basic services such as water and sewer, 
electric utilities, landfill, shoreline docking and staging areas, and harbor and boatyard 
facilities. In these remote communities, facilities serve multiple purposes. The 
community dock, for example, is used by fishers but is also necessary to off-load food, 
fuel and supply barges. The sports fishing industry, tourists and subsistence boaters 
use the boat harbor facilities. Projects that maintain or improve infrastructure are 
necessary to assist the community affected and prevent another failure.
A Community Disaster Grant application will be sent to eligible Bristol Bay and 

Kuskokwim communities in the declared disaster area. Communities must have 
residents with crew licenses or permits to be eligible to apply. The Department of 
Community and Regional Affairs will advise all communities of their maximum funding 
allocation. A minimum amount of $5,000 would be available to all eligible communities. 
The remaining funds will be allocated to each community based on the number of 
resident crew license and permit holders. Request for proposals will be mailed to city,

3



tribal, and borough governments and to community and regional non-profit associations. 
The government or organization within the community or region best suited or able to 
design, apply for and administer the grant will be determined locally. In each 
community, a joint resolution must be submitted that identifies the desired 
recipient/administrator of any community. Grant applicants will submit a project 
narrative, budget and timeline. Each proposed project must describe how it meets the 
goals of the Magnuson-Stevens Disaster Act. A community grant may be one or more 
projects.
Examples of eligible projects include but are not limited to:
•Projects that diversify or strengthen the economy of the community including 

development, repairs and/or improvement of public facilities such as sanitation and 
health care facilities, flood and drainage facilities, fuel and gas storage and distribution 
systems, washeterias, fuel and watering points, fire protection facilities and landfills. 
Projects such as docks, harbors, bulkheads, ramps and haul-out areas and beach and 
airport access are acceptable only if they demonstrate the facilities provide support to 
community development or economic diversification.
•Community improvements that sustain or impiove economic viability such as 

maintenance of basic infrastructure (roads and trails, access to river fronts, water/sewer, 
solid waste), or projects that promote or diversify the economy (community owned 
cooperatives, visitor industry services or facilities, for example).
•Studies or surveys that assess the economic or social effects of the commercial 

fisheries failure.

Administrative costs reimbursed by the grant are limited to 10 percent. There will be 
6.3% required cash or in-kind match. The amount of the match requirement will be 
provided by the Department of Community and Regional Affairs. All other expenditures 
must be directly related to the project. Wages will be set according to established 
community wage rates.

Community Grant applications will be submitted to the Department of Community and 
Regional Affairs. Applications will be reviewed for eligibility, completeness and 
assurances that proposed projects meet the established criteria under the Act. 
Department grants are administered on a cost reimbursement system, though limited 
advance payments may be provided.
Grantees will be required to submit quarterly narrative and financial reports. Financial 

reports will include expense receipts or invoices and payroll documentation DCRA staff 
will be monitoring progress through these reports and may make on-site visits.

4



C o m m u n i t y  G r a n t  T im e l i n e :

Week 1 Verify permit and crew license holders and
complete funding allocations by region and community 

Week 2 Request for Proposal applications mailed to communities
Week 3-7 Technical assistance to communities
Week 4-12 Review and approval of applications
Week 8+ Notification of proposal acceptance
Week 8+ Grant agreements with communities
Week 9+ Community Projects begin
L O A N  P R O G R A M  ($1.866.667)

Loans will be available to Bristol Bay, Chignik and Kuskokwim permit holders that are in 
financial crisis due to the commercial fisheries failure. The State Department of 
Commerce and Economic Development, Division of Investments will administer the 
program for the Department of Community and Regional Affairs. The Division currently 
manages a loan program that provides loans to Alaskan residents for ihe purchase of 
boats and permits. Division staff would be reassigned to work on the disaster loan 
program in an effort to expedite these loans to affected fishermen. Applications will be 
mailed to all permit holders of the affected fisheries.
The loan program is based on need. The loan should be used to pay past or future 

expenses. An income criteria will be used that assures,
A t le a s t  51% o f  e a r n e d  f a m i l y  i n c o m e  is  d e r i v e d  f r om  c o m m e r c i a l  f i s h in g  in  t h e  
B r is to l B a y , K u s k o k w im  o r  C h i g n ik  f is h e r ie s .

Permit holders will be informed of the criteria.. Collateral will be required. Applicants 
will have the option of using their Alaskan Permanent Fund Dividend or any other 
appropriate collateral.

The program will not attach interest, and loans can be paid back over a maximum of 
four years. Loan payments will become part of a revolving loan fund for use by Bristol 
Bay, Chignik and Kuskokwim fishers. The total amount available for loans will be 
allocated between Bristol Bay and Chignik permit holders and Kuskokwim permit holders 
based on the number of permits and crew licenses in each region.
Loan funds not used in the region will be reprogrammed into approved project activities 

occurring in that region based on the Coordinated Response Partnership's allocation.

5



L o a n  P ro g r am  T im e l in e s :

Week 1 Loan application mailing completed
Week 10 Loan application submission deadline
Week 3 Checks dispersed as applications approved

E C O N O M IC  P L A N N IN G  ($183.456)

Funds will be used for an economic development planning grant in the Kuskokwim 
area. Assistance under this program enhances economic development planning 
capability, continues economic development planning processes and procedures. Grant 
funds may be used for preparing an overall community economic development pian(s). 
Activities may include collecting data, preparing analyses, preparing plans and 
identifying actions which will implement plans, conducting marketing and feasibility 
studies, preparing community land use plans, preparing capital improvement plans; or, 
conducting updates of any of the above. Planning activities do not include engineering, 
architectural, and design costs related to a specific project activity. The grant period is 
twelve months. Eligible applicants include municipal or tribal governments and regional 
non-profit associations. A joint resolution (city and tribal) must be submitted from each 
participating community that identifies the desired recipient/administrator of the 
economic planning grant.

A request for proposal will be distributed, reviewed and approved by the Department of 
Community and Regional Affairs. A project description, budget, staffing description and 
timeline will be required. Grantees must submit quarterly narrative and financial reports 
and the final plan document. Financial reports will include expense receipts or invoices 
and payroll documentation. Department of Community and Regional Affairs staff will 
monitor progress through these reports.

The Economic Planning Grant is operated on a cost reimbursement system with limited 
advance payments if necessary.
E c o n o m i c  P la n n in g  G r a n t  T im e l i n e s :

Week 1 Request for Proposal mailed
Week 6 Grant applications due
Week 6-7 Review of proposals
Week 8 Notification of Award
Week 9-12 Grant agreement developed



F IS H E R IE S  E D U C A T IO N .  T R A IN IN G  A N D  R E S E A R C H  ($390.208)

Funds will be used for fisheries education, training and research such as smolt out­
migration, salmon escapement counts, and selected resource management issues. 
Awards will be made on a competitive basis. The grant review committee will consist of 
representatives of Department of Community and Regional Affairs, the Alaska 
Department of Fish and Game. Department of Community and Regional Affairs will 
solicit proposals from the two regions.

F is h e r i e s  R e s e a r c h  G r a n t s  T im e l i n e s :

Week 1 Request for Proposal mailed
Week 6 Grant applications due
Week 6-8 Review of proposals
Week 9 Notification of Award
Week 9-12 Grant agreement developed

D C R A  P R O G R A M  S U P P O R T  ($186.667)

The DCRA Program Support cost have been held to 2% of the total grant ($186,667). 
Of this total, twenty-five percent is State match ($46,667). These costs are used to 
cover the additional expense of setting up the loan program, administering a community 
grant program for 54 communities, and administering three competitive bid contracts. A 
budget break down of these cost can be found in the Budget Narrative.
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OMB Approval No. 0348*0044

BUDGET INFORMATION - NON CONSTRUCTION PROGRAM

B ris to l Bay / Kuskokw im R iver Drainage D isaster Ass istance Program

j! „ SECTION A. BUDGET SUMMARY j]

1 Grant Program

(a)

Federal 
Catalog No

(b)

Estimated Unobligated Funds1 New or Revised Budget

Federal
(c)

Non-Federal
(d)

Federal
(e)

Non-Federal
(0

Total
(9)

Community 
' Grants

11-
477

$5,029,752 $1,676,583 $6,706,335

Fishermen 
Loan Proqram 11-477

1,400,000 466,667 1,866,667

Research & 
Studies 11-477

430,248 143,416 573,664

DCRA Program 
Costs 11-477

140,000 46,667 186,667

6. TOTALS
$7,000,000 $2,333,333 $9,333,333

SECTION B. BUDGET CATEGORIES

7. OBJECTIVE CLASS CAT.
Grant Program, Function or Activity

(1 Federal (2) State of 
Alaska

(3) (4) TOTAL

a. Personnel $ 79,275 S 26,425 $ 105,700

b. Fringe Benfits 33,975 11.325 45.300

c. Travel 19,250 6.417 25,667

d. Equipment 3,750 1.250 5,000

e. Supplies 700 300 1.000

t. Contractual 1,833,048 611,283 2,444,331

g. Construction

| h. Other (Community Grants) 5.029,752 1,676.583 6,706.335

i. Total Direct

j. Indirect

k. TOTALS $7,000,000 $2,333,333 $9,333,333

8. Program Income

9



SECTION C NON-FEDERAL RESOURCES
Grant Program (b) Applicant (c) State (d) Other 

Sources
(e) TOTALS

State Cash Match $1,875,000 $1,975,000

State In-Kind Match 46,500 46,500

Community Grants 
In-Kind

41,833 411,833
TOTALS (Sum of 
lines 8-11)

$.1921,500 411,833 ’ $2,333,333
Federal Total of 1st 

Year
1st Quarter 2nd Quarter 3rd Quarter 4m Quarter

Non-Federal

TOTAL (Sum of 
lines 13-14)

FUTURE FUNDING PERIODS (YEARS)
(b) First (c) Second (d) Third (e) Fourth

TOTALS (Sum of 
lines 16-19)

Direct Charges: 22 Indirect 
Charges

Remarks

10



B U D G E T  N A R R A T IV E

COMMUNITY GRANTS - So.706335
T h e  C o m m u n i ty  G r a n t  p r o g r a m s  w i l l  b e  d i s t r ib u t e d  to  e a c h  o f  th e  c o m m u n i t i e s  ( 5 3 )  i n c lu d e d  in  

th e  G o v e r n o r ’s  J u ly  1 8 lh B r is to l  B a y  a n d  K u s k o k w im  R i v e r  D r a in a g e  E c o n o m ic  D is a s te r .  T h i s  

f o l lo w in g  is  a  b u d g e t  f o r  th i s  c o m p o n e n t :

G r a n t  A c t iv i ty  C o s ts  $ 5 ,6 1 3 ,2 0 3

A d m in i s t r a t i v e  C o s ts  6 7 0 ,6 3 3

C o m m u n i ty  I n - K in d  4 2 2 ,4 9 9

T O T A L  $ 6 ,7 0 6 ,3 3 5

G r a n t  A c t i v i t y  C o s t s  - T h e s e  a r e  th e  c o s t s  o f  c o m p le t in g  th e  c o m m u n i ty  p r o je c t s .  S u c h  c o s t s  

c a n  in c lu d e  w a g e s ,  f r in g e  b e n e f i t s ,  m a te r i a l s ,  t r a n s p o r ta t io n ,  e q u ip m e n t  r e n ta l ,  s u p p l i e s ,  a n d  

c o n t r a c tu a l  e x p e n s e s .

A d m i n i s t r a t i v e  C o s t s  -  T h e s e  a r e  th e  c o s t s  th a t  a r e  d i r e c t ly  a t t r ib u ta b l e  to  c o s t  o f  a d m in i s t e r in g  

th e  c o m m u n i ty  p r o je c ts .  E a c h  c o m m u n i ty  w i l l  h a v e  a  1 0 %  m a x im u m  a d m in i s t r a t i v e  c o s t s  th a t  

c a n  b e  c o v e r e d  b y  g r a n t  f u n d s  ( 7 0 %  f e d e ra l  a n d  3 0 %  s ta te ) .  A d m in i s t r a t iv e  c o s ts  e x c e e d in g  10 

w i l l  b e  c o v e r e d  b y  th e  c o m m u n i ty  a n d  c o n s id e r e d  a ir  in - k in d  c o n t r ib u t io n .

C o m m u n i t y  I n - k i n d  -  E a c h  c o m m u n i ty  w i l l  n e e d  to  id e n t i f y  a  m in im u m  o f  6 .3 %  in - k in d  c o s ts .  

T h e s e  c o s ts  c a n  b e  id e n t i f ie d  a s  g r a n t  a c t iv i ty  o r  a d m in i s t r a t i v e  c o s ts .  T h e  a g g r e g a te  o f  a l l  

c o m m u n i ty  in - k in d  c o n t r i b u t io n s  w i l l  b e  u s e d  a s  a  p a r t  o f  th e  S ta te  m a tc h  to  th e  g r a n t .

CONTRACTUAL COSTS (S2.444.331)
T h e  c o n t r a c tu a l  c o s ts  in c lu d e  th e  F i s h e r ie s  lo a n s  p r o g r a m .  F is h e r ie s  R e s e a r c h  &  S tu d ie s  a n d  th e  

p o s ta g e  ( $ 4 ,0 0 0 )  a s s o c ia te d  w i th  th e s e  p r o g r a m s .

FISHERMEN LOANS - $1,866,667
T h e  D e p a r t m e n t  o f  C o m m u n i ty  &  R e g io n a l  A f f a i r s  w il l  h a v e  th e  f i s h e r m e n  lo a n  p r o g r a m  

a d m in i s t e r e d  b y  th e  A la s k a  D e p a r t m e n t  o f  C o m m e r c e  &  E c o n o m ic  D e v e lo p m e n t ,  D iv i s i o n  o f  

I n v e s tm e n ts .  T h e  e n t i r e  $ 1 ,8 6 0 ,0 0 0  w i l l  b e  m a d e  a v a i l a b le  f o r  lo a n s  to  B r is to l  B a y  a  id  

K u s k o k w im  R iv e r  F is h in g  P e r m i t  h o ld e r s .  A d m in i s t r a t iv e  c o s ts  f o r  t h i s  p r o g r a m  a c . i v i t y  a r e  

a c c o u n t e d  f o r  in  th e  D C R A  P r o g r a m  S u p p o r t  A c t iv i ty  b u d g e t .

II



FISHERIES RESEARCH & STUDIES - $573,664
T h e s e  f u n d s  w il l  b e  u s e d  f o r  r e s e a r c h  a n d  s tu d i e s  in  th e  B r i s t o l  B a y  a n d  K u s k o k w im  r e g io n s .  

T h e s e  f u n d s  w ill  b e  e x p e n d e d  in  3 s e p a r a te  c o m p e t i t i v e  b id  c o n t r a c t s :

K u s k o k w im

F is h e r ie s  R e s e a r c h  $ 3 0 5 ,7 6 0

E c o n o m ic  S tu d ie s  1 8 3 ,4 5 6

B r is to l  B a y

F is h e r ie s  R e s e a r c h /E d u c a t io n  $ 8 4 .4 4 8

T O T A L  $ 5 7 3 ,6 6 4

DCRA PROGRAM SUPPORT (186.667)
T h is  c o s ts  a r e  a s s o c ia te d  w i th  g e n e r a l  S ta te  a d m in i s t r a t i o n  o f  t h e  g r a n t  p r o g r a m  a c t iv i t ie s .

DCRA Staff Program Support

Total project total Project Project
% Salary Salary Fringe Fringe Total

Local Government Specialist V ( Anch) 55% 67.5 37.1 19.9 10.S 48.1
Local Government Specialist IV (Anch) 20% 57.0 11.4 17.8 3.6 15.0
Local Government Specialist III (Dill) 40% 62.8 25.1 19.0 7.6 32.7
Local Government Specialist III (Beth) 25% 51.2 12.8 15.1 3.8 16.6
Local Government Specialist II (Beth) 30% 46.5 14.0 15.5 4.7 18.6
Local Government Specialist III (Anch) 10% 47.4 4.7 15.7 1.6 6.3
Administrative Manager I (Anch) 12% 39.3 4.7 13.9 1.7 6.4
Secretary I (Anch) 15% 32.7 4.9 12.5 1.9 6.8

Grand Total 114.8 35.6 150.4



F R IN G E  B E N E F IT S  E X P L A N A T IO N

The following is a break down of the State fringe benefits.
• SBS (Supplemental Benefits System - replaces Social Security .0613 (6.13% cf

salary)
• PERS (Public Employee Retirement System) .1408
• Term leave Cash In .0216
« Workman's Compensation .0055
Legal and Health costs are actually entered into each employee's record, based on
their Bargaining Unit, as follows.
• XE (exempt) employees do not pay Legal; GG (General Government) and SU 

(Supervisory Unit) pay $8.50/month (the formula is currently calculating at $8.00 per 
month)

• GG employees pay Health at $425.04/month; SU and XE pay $420.34/month (the 
formula is actually calculating $425.22/month for all bargaining units)

H e re  a re  th e  o th e r  " fo rm u la s "  a n d  c o n d i t i o n s  t h a t  a r e  c a l c u l a t e d  f r om  t h e
E m p lo y e e  E n try  la y o u t

c XE employees do not pay Unemployment Insurance; GG and SU pay .0075 (0.75% 
of salary)

• If hired on or before 4/1/86, pay no medicare; all others pay .0145 (1.45%)
• SRS Max out is $61,200/year. Employer SBS % is not paid on salaries over $5,100 

per month.

• Cost of living differences are in place for different regions of the State. Anchorage 
and Juneau are the base rate.


