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Alaska

Representative Bill Williams
Alaska State Legislature
fctate Capitol. Room 424
Juneau, AK 99801-1182

Dear Representative Williams:

The Sitka, divers si more House Bill 198. We have been working for many years to

Harvest Divers Association
Sitka Branch
P.O. Box 6423
Sitka, Alaska 99835
March 31,1997

develop our dive fishery in the Sitka area. Funding for this fishery has been requested as
City and Borough priorities for a decade; however, the fishery has not developed because

money has nor been appropriated for the developing fishery.

In the Sitka area we have some geoduck and sea cucumber dive fisheries which are

currently open. These fisheries represent a small portion of the dive resources located
adjacent to our city and borough. House Bill 198 is partofa Dive Fisheries Economic
Development Project which will begin to move us forward in the development of these

resources.

At the same time we are working on several other elements connected with the project.
our desire to develop these resources for the long-term benefit of our fishermen and

aommunity.

~he following individuals support House Bill 198. Thank you for your supportin this
effort and we 1ok forward to our continuing work with you and ycur cntff.

9iif

Sincerely

Greg Cushing
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Southeast Alaska Harvest Divers Association
Ketchikan Chapter

P.O. Box'6263

Ketchikan, AK 99901

March 29,1997

Representative Bill Williams
Alaska Stale Legislature

State Capitol
MPIp<V'ti v rooA-t .i

Dear Representative Williams:

We would like to thank you for securing funding for the red urchin fishery for the
continuation of the fishery after June 30. We understand that it is one year's funding only
and thatyou were able to secure the money because of our initiative in stepping forward in
our support of House Bill 198. W hile the red urchin fishery ia important, and many of us
participate in it, it is only one small part of what is addressed in House Bill 198 and the
Dive Fishery Economic Development Project Wc view this legislation as an opportunity to
provide economic development for not only Ketchikan, but, for all of southeast It will
allow us to work in a positive manner with the Departmentof Fish & Game to develop

these resources.

The most important fact relating to House Bill 198 is thac it provides a level entrance for all
the participants in the fishery. The funding mechanism currently in place is voluntary and
has caused considerable confusion. House Bill 198 will provide opportunity for stability

and accountability which we believe is v-:ry important.

The following individuals support House Bill 198 and the development project We will
continue to work in a forward looking manner to ensure the goals of the projectaic met

Thank you for your vision and support

Sincerely.

Southeast Alaska Harvest Divers Association
279%]
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Representative Bill Williams
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March 29, 1997
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March 7, 1997

Devin & Bridget Myers
PO Bos 8155
Ketchikan, AK 99901

Dear Mr Williams:

we appreciate your efforts in trying to create jobs in the community through
the dive fisheries. The intent of this letter is to give you a little ammunition
in the form of reai numbers related to the urchin fishery. We would also
like to offer our warm bodies and opinions whenever you think they would

be helpful.

We moved to Ketchikan specifically because we believe in the long term
viability of the fisheries affected by the moratorium. We attempted to move
here in the fall of 1995, but we were forced to reconsider when the
cucumber fishery in Southeast ended about three months earlier than
projected. We love the area and hope to become a valuable part of the

community here.

The following is a bare-bones list of money | (Devin) have spent since the
opening of the fishery in the second week of January:

$1,600 Boyer Barge $2,000 Fuel

$400 Murray Pacific $1,100 Gray Marine
$100 Alaska Dive Svc. $345 Service Auto
$250 Southeast Comm. $175 Moorage

$700 in wages to tenders whom are Ketchikan residents
$600 in groceries from local merchants to feed the crew

This list is by no means comprehensive! Using only these expenses, just one
boat is responsible for returning $6,225 to Ketchikan. This is in 6 weeks -
and the Alaska Department of Fish and Game projected a October 1 -
September 30 fishery prior to its opening and in the future.

My wife is also employed full-time, and paying her own share of taies
locally, and we rent an apartment in town. We have several friends who
also have made what they hope is a permanent move to Ketchikan. Please
do all you can to help us stay, purchase homes, and raise families in this

wonderful comm unitv.

We ask you to help secure funding to keep the fishery alive. The peak
prices for urchin roe are November and December, when we weren't yet



fishing. but we should be in coming years. Also, studies have shown that the
quality of urchin roe improves when some "thinning" occurs, and even if
there is no increase in catch limits, the dollar return will improve in coming
years - IF we have a fishery.

We support local processors and jobs, and are confident that in the years to
come, the majority of the product will be processed locally. However, the
fact remains that we make more money if there are more potential buyers,
and we do not like to see buyers excluded. When fisheries shut down the
out-of-state processors last week, it cost us a minimum of $1500. Please
keep the divers at the top of your list when negotiating in the future. They
have the |™ast power, particularly because they are out fishing during much
of the negotiations, and are taking on the most risk to get this fishery rolling.
Fund the fishery, and the processing will follow.

Again, don't hesitate to call us if you need further information, or if you feel
our voices can make a difference. We wish you the best of luck in getting
the maximum amount of dollars intc the community!

Sincerely,

Devin and Bridget Mvers
(907)247-7774
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April 8,1997

-Representative Alhh Austoman

Chairman Special Comimftlee anFisheries .
State Capitol

Juneau AK 9980!-1182

Dear Representative Austerroan:

I amwridDg.tourge ycur-committce to approve HB 198, This biU» vital
to our effbrts-to conduct'an orderly developmentof our region’s dive
fisheries.- o

As alifelong resident of Sitka, and a commercial fisherman and diver for
25 years,. 1have become very, familiar with-our oea’s.resources. The
potential for region-wide,long-term, stable dive fisheries is great. \\e
have ban working-hard to establish a surnvey / assessment progranvm
Orcer to |n|t|aI|ze the development of diese fisheries.

We have a strong commitment to this development We are willing to
assess ourselves to ensure that future management is funded.

These fisheries will be very importantto S E Alaska communities'ffi they
will be carried out during the Fall and Winter months, the traditional off-
season. This will result in local divers having multi-specie work
opportunities for months, rather than for a few days as is currently.

I would have preferred to be at this committee meeting in person, but
could not because of family metters.

Thank you for your consideration of HB 198.
Sincerely, Greg Cushing
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ALASKA STATE LEGISLATURE

House of Representatives
Special Committee on Fisheries

Sponsor Statement

HB204

HB 204 amends the existing moratorium law to provide for a workable and
effective moratorium process as part of Alaska's existing fn'.eries
management. The current moratorium statute has proved unworkable and

confusing.

The current process involves multiple steps where a fisher seeking a
moratorium must first go to the Commissioner of Fish and Game, who, in
turn must seek authorization from the Board of Fisheries. Onco
authorization is granted from the Board of Fisheries, the Commissioner may
then petition the Commercial Fisheries Entry Commission to provide a
moratorium. The Commission is then authorized to go forward if it can
make findings required by the current statute, which are difficult to
understand and mutually inconsistent.

This cumbersome and confusing process prevents a quick response in
fisheries that are growing too rapidly to ensure effective management. As a
result, the resource and the economic livelihood of fishers could be
jeopardized. In some situations, ADF&G’s only recourse is to close the fishery
or refuse to open a new fishery if effort cannot be controlled.

HB 204 would allow fishers seeking a moratorium to petition the
commission directly. This legislation would also give the commission the
authority to place a moratorium on vessels and gear as well as individuals.
This is important in a fishery like the Bering Sea Korean hair crab fishery
where large vessels may use a number of different skippers in a season.

Under the current statute, eligibility to participate during the moratorium is
based on past participation. This requirement precludes the use of a

Room 434. State Capitol. Juneau, Alaska 99801-1182 (907)465-4230 or 465-2487 Fax 465-4956



moratorium in new fisheries or in fisheries that have remained closed for
years. In these two situations, participation levels in an open-access fishery
may be initially too great to promote resource conservation and sustainable
fisheries. HB 204 would allow the commission to implement a moratorium
in such fisheries and base eligi ility on other reasonable standards such as
participation in similar fisheries.

Additionally, HB 204 would allow the state to extends its moratorium
authority to offshore fisheries adjacent to state waters when consistent with

federal law.

Improving the moratorium law is consistent with our concern for
developing and protecting jobs, as well as streamlining government and

resource protection.
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SENATE CS FOR CS FOR HOUSE BELL NO. 204(RES)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - SECOND SESSION
BY THE SENATE RESOURCES COMMITTEE

Offered:
Referred:

Sponsor(s):  HOUSE SPECIAL COMMITTEE ON FISHERIES
A BELL

FOR AN ACT ENTITLED
"An Act revising the procedures and authority of the Alaska Commercial Fisheries
Entry Commission, the Board of Fisheries, and the Department of Fish and Game
to establish a moratorium on participants or vessels, or both, participating in

certain fisheries; and providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE CF ALASKA:

* Section 1. AS 16.43.150(f) is amended to read:
(f) Except for permits that are not transferable under AS 16.43.170(c)* [OR]
(e), or fi), an entry permit survives the death of the holder.

* Sec. 2. AS 16.43.170(b) is amended to read:
(b) Except as provided in (c)j (AND] fe), and fi) of this section, the holder of

an entry permit may transfer the permit to another person or to the commission upon
60 days notice of intent to transfer under regulations adopted by the commission. No
sooner than 60 days nor later than 12 months from the date of notice to the

commission, the holder of an entry permit may transfer the permit. If the proposed

SCS CSHB 204(RES)
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transferee, other than the commission, can demonstrate the present ability to participate
actively in the fishery and the transfer does not violate any provision of this chapter
or regulations adopted under it, and if a certificate for the permit under
AS 16.10.333(b)(1) - (2), 16.10.338, or AS 44.81.231(a) is not in effect, the
commission shall approve the transfer and reissue the entry permit to the transferee
provided that neither party is prohibited by law from participating in the transfer.

* Sec. 3. AS 16.43.170 is amended by adding a new subsection to read:

(i) The holder of an entry permit that is subject to regulations adopted under
AS 16.43.225(b)(2) may transfer the permit only to the commission.

* Sec. 4. AS 16.43.225(a) is repealed and reenacted to read:

(@ Subject to (b) of this section, the commission may establish a moratorium
on entry of new participants or vessels, or both, into a fishery when the commission
finds that the purposes of this chapter under AS 16.43.010(a) would be served.

* Sec. b. AS 16.43.225(b) is repealed and reenacted to read:
(b) The commission may establish a moratorium on
(1) entry of new participants or vessels, or both, into a fishery as
described in (a) of this section in order to
(A) allow time for the commission, in consultation with the

Department of Fish and Game and the Board of Fisheries, to investigate and

evaluate management alternatives, including establishment of a maximum

number of entry permits under AS 16.43.240;

(B) allow the Department of Fish and Game and the Board of

Fisheries to open a fishery or potential fishery that would otherwise remain

closed for protection against overharvest resulting from open access into the

fishery; or
(C) develop regulatory or legislative proposals to address needs
of the fishery that cannot be met under existing statutes or regulations; and
(2) entry of new participants into a fishery if concurrently with the

adoption of regulations establishing the moratorium the commission adopts regulations

(A) prohibiting the transfer of any entry permit that may b

issued for the fishery at any time following the establishment of the

SCS CSFIB 204(RES)
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moratorium; and
(B) allowing the holder of an entry permit for the fishery to
transfer the entry permit only to the commission for reissuance under
procedures established by the commission.
* Sec. 6. AS 16.43.225(c) is amended to read:

(c) The commission may establish a moratorium under this section for a
continuous period of up to four years. A moratorium established under this section
may be extended for no more than two additional years if necessary to serve a
purpose under (b)(1) of this section. After a moratorium has expired, the [A]
fishery [THAT HAS BEEN SUBJECT TO A MORATORIUM UNDER THIS
SECTION] may not be subjected to a subsequent moratorium under this section unless
five years have elapsed [SINCE THE PREVIOUS MORATORIUM EXPIRED],

* Sec. 7. AS 16.43.225(d) is amended to read:

(d) While a moratorium is in effect, the commission shall investigate and
evaluate management alternatives, including establishment of [CONDUCT
INVESTIGATIONS TO DETERMINE WHETHER] a maximum number of entry
permits [SHOULD BE ESTABLISHED] under AS 16.43.240i by

(1) conducting research into conditions in the fishery;
(2) consulting with the Department of Fish and Game and the Board
of Fisheries; and
(3) consulting with participants in the fishery and other members of
the public.
* Sec. 8. AS 16.43.225(e) is amended to read:

() The commission shall establish by regulation the qualifications for
applicants for an interim-use permit, annual vessel permit, or both for a fishery
subject to a moratorium under this section. When applicable, the [THE]
qualifications must include the minimum requirements for past or present participation
and harvest in the fishery as of the qualification date described in AS 16.43.260(f).
When establishing a moratorium for a new fishery or for a closed fishery, the
commission mav use other reasonable standards to determine qualifications

consistent with this section, which mav include past participation in similar or

-3- SCS CSHB 204(RES)
New Text Underlined [DELETED TEXT BRACKETED]



1C
11

12

13
14
15
16
17
18
19
20
21
22
23
24
25
26
21
28
29
30

31

CSHB 204(RES)

WORK DRAFT WORK DRAFT 0-LS0802VF

related fisheries. The commission may not issue an interim-use permit for a fishery
subject to a moratorium under this section unless the applicant satisfies [CAN
SATISFY] the qualifications established under this subsection and establishes
[ESTABLISH] the present ability and intent to participate actively in the fishery.

*Sec. 9. AS 16.43.225 is amended by adding new subsections to read:

(f) A permit issued under this section is a use privilege that may be modified
or revoked by the legislature without compensation.

() Notwithstanding AS 16.05.815 and AS 16.43.975, the commission may
release to a vessel owner information on the vessel’s history of harvests in a fishery
or other relevant information that is necessary to apply for a vessel permit.

(h) The commission may charge a fee for the privileges conveyed by a vessel
permit issued in this section. The fee must reasonably reflect the rate of economic
return for the relevant fishery, except that, by regulation, the commission may provide
for a reduced fee for an applicant who has a family income falling within the federal
poverty guidelines as adjusted by the commission to reflect appropriate cost-of-living
differentials.

() Unless provided otherwise by a state statute or regulation, neither a permit
issued under this section nor the use of the permit or a permitteJ vessel in the fishery
subject to a moratorium under this section may be used to establish eligibility for a
permit in that fishery after the expiration of the moratorium.

() The commission may adopt regulations providing for the transfer of a
vessel permit to another vessel if the original permitted vessel is sunk, destroyed, or
damaged to the extent that the vessel is inoperable for the fishery for which the permit
is issued.

(k) As permitted by federal law and consistent with this chapter, the

commission may establish a moratorium in offshore fisheries adjacent to territorial

waters of the state.

*sec. 10, AS 16.43.260(f) is amended to read:
0] When the commission establishes the maximum number of entry permits

under AS 16.43.240 for a fishery that is subject to a moratorium under AS 16.43.225,

an applicant for an entry permit for the fishery shall be assigned to a priority

-4-
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classification based solely upon the applicant’s qualifications as of the [EFFECTIVE]
date of the commission’s order providing for public notice of the proposed
regulatory action to establish [STATUTE OR REGULATION ESTABLISHING] the
moratorium.
*Sec. 11. AS 16.43.911 is amended by adding a new subsection to read:
()] In this section, "vessel permit" includes a vessel permit issued under
AS 16.43.225, 16.43.901, or 16.43.906.
* Sec. 12. Section 6, ch. 97, SLA 1997, is amended to read:
Sec. 6. AS 16.43.906, added by sec. 3 of this Act, and AS 16.43.911(c)
[AS 16.43.911] are repealed July 1, 2001.
* Sec. 13. AS 16.05.050(19) and 16.05.251(g) are repealed.
* Sec. 14. This Act takes effect immediately under AS 01.10.070(c).

SCS CSHB 204(RES)
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MEM OO RANTIYMWL  COMMERCRAL*FISHERIESENTRY COMMISSION

TO: The Honorable Tony Knowles DATE: February 4, 1997
Governor of Alaska
FAX NO.: 789-6170
HAND-CARRY
TELEPHONE NO.: 789-6160

COMMERCIAL FISHERIES SUBJECT; Improved Moratorium
ENTRY COMMISSION Legislation for
Dale Anderson, Commissioner Commercial Fisheries

Marlene Johnson, Commissioner
Brace Twomiey, Chairman
Mail Stop: 0302

1 Introduction: The Task for the Alaska Commercial Fisheries Entry Commission and the
Alaska Department of Fish and Game

Last July, you signed into law HB 547 and HB 538, that, respectively, established a four-
year moratorium in the Southeast Alaska dive fisheries and the Bering Sea Korean hair crab
fishery'. At the rime your July 3. 1996 letter (copy attached) to The Honorable Drue Pearce,
President of the Senate and The Honorable Gail Phillips. Speaker of rhe House, expressed
concern about fisheries management decisions made by legislation, and you asked the
Commercial Fisheries Entry Commission and the Department of Fish and Game to review
existing statutes and recommend changes to existing law to provide more workable and effective
general moratorium provisions.

Problems of the Existing Moratorium Law

We are happy to undertake this task because we recngni7e (1) the dysfuncrionality of the
current moratorium provisions and (2) the heavy burden on individual fishers to seek legislation
to achieve a moratorium in their fisheries. This memo suggests ideas for new legislation to
provide a functional moratorium tool as part of Alaska's existing fisheries management process.

Existing statutes do provide a means to establish a moratorium in a commercial fishery.
However, as your valued staff member Mary McDowell well recognizes, the cun-ent statutes are
unworkable. We worked with Ms. McDowell at the time this legislation was developed, and the
final product to emerge from the Legislature bore little resemblance to the legislation originally
supported by Senator Eliason.



The Honorable Ton. .nowles -2- Fabruary 4, 1997

One seeking a moratorium must first go to the Commissioner of Fish ami Game, who, in
turn, must seek authorization from the Board of Fisheries. AS 16.43.225; AS 16.05.251(g). If the
Board of Fisheries authorizes the Commissioner to go forward, the Commissioner may then
petition the Commercial Fisheries Entry Commission to provide a moratorium. Id.

The Commission is then authorized to go forward if it can make the findings required by
AS 16.43.225(b)(2). However, the Commission must also meet the requirements of AS
16.43.225(a), which are inconsistent with those of AS 16.43.225(b)(2). Additionally, the standards
set forth in AS 16.45.225(a) are difficult to understand and mutually inconsistent.

This cumbersome and confusing, multi-step process prevents quick response in fisheries
that are growing too rapidly to ensure effective management. As a result, the resource and the
economic livelihood of the fishers could be jeopardized. In some situations, ADF&G? only
recourse is to close the fishery or refuse to open a new fishery if effort cannot be controlled.

Petitioners should be able to approach CFEC directly to request a moratorium in their
fisheries. The Alaska Department of Fish and Game wuuld not be bypassed in such a procedure.
Unless the Aaska Department of Fish and Game could defend a moratorium proposal from the
standpoint of resource conservation, our proposal could not realistically go forward. All
moratoria to date were adopted because additional advice, regulations or new laws were needed
to formulate an effective management plan. Consultations with industry. ADF&G, the Board of
Fisheries and the Legislature are extremely important during a temporaiy moratorium.

In short, the ambiguity and inconsistency of the standards in the existing legislation create
an obstacle to a moratorium. Additionally, by the time one pursued the mailer before the Board
of Fish, through ADF&G's Commissioner, and then before CFEC. the situation sought to be
addressed by a moratorium would likely be aggravated by additional participants wanting to beat
a moratorium deadline.

3. CFEC Suggestions for Better Moratorium Legislation

Our ideas below suggest more effective procedure and standards that we believe we and
the public could understand and apply.

(a) The purpose of a moratorium is to quickly put a lid on participation levels in order to
buy time to develop better management tools and avoid risks from greater participation. The
Entry Commission has exisi'ng authority to make permanent decisions to limit entry into a
commercial fishery. In contrast, a moratorium would likely be limited to four years. Therefore, it
is difficult to justify the more burdensome existing procedure for establishing a moratorium. We
recommend the Commission be authorized to establish a moratorium under appropriate

standards, so fishers are required to go to only one agency.

(b) Appropriate standards can be found in the existing limited enny legislation. Limited
entry under the existing system is authorized when limiting a fishery would "promote the
conservation and sustained yield management of Aaska's fishery resource and the economic
health and stability of commercial fishing in Aaska . As 16.43.010(a). We propose
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legislation that would authorize a moratorium when necessary to serve these same statutory
purposes, but where it can not be shown (for example, due to lack of sufficient information) that
limited entry under the existing system would be most beneficial.

(c) Another problem with the e. ting moratorium legislation is the qualification date can
only be the effective date uf the regulation adopted following the full administrative procedure.
In practice, this can not be accomplished in less than four months, and if a fishery is open during
the process, large numbers of new participants can enter the fishery in the hope of beating Lhe
moratorium qualification dare. We have recent examples of this well-known phenomenon. We
believe a moratorium could be more effective if the qualification date could clearly be authorized
as the date of- public notice of the proposal for a moratorium (or another reasonable date). Such
a qualification date would allow the Commission to provide actual notice of the proposal to
anyone holding a license m the fishery as well as anyone purchasing a license in the fishery from
that date forward.

(d) CFEC should be able to use a moratorium instead of limited entry if new or
additional information surfaces during the regulatory process that suggests reconsideration of a
proposed limitation.

Our recent proposal to limit entry into the Southeast shrimp pot fishery is a case in point.
There was substantial support for our proposal, but the record that developed from the public
hearings pointed toward a greatly increased number of permit holders above the level ADF&G
said was manageable. Participation levels in the fishery had already swelled, and continued to
rise in anticipation of limited entry. CFEC either had to adopt a higher maximum number or
aliow the cpen-access shrimp fishery to coniin-c escalating unchecked. Either choice resulted in
a fisher." with a large number cf participants.

Tne shrimp fishery might have ber.cfitted from a moratorium rather than limited ennv, but
CFEC did not have that option. A moratorium would have allowed a period with no fuiiher
increase in participants, during which time CFEC could have consulted with ADF&G and the
Board of Fisheries about the most effective way to manage this rapidly expanding fishery. A
moratorium could have allowed time for ADF&G and the Board to adopt regulations establishing
a management plan for the fishery or additional regulations defining shrimp pot gear. These
regulations would have provided the means for a limited entry program, if adopted, to effectively
control effort, protect the resource and maintain the economic viability of the fishery.

(e) Eligibility to participate during the moratorium could be based on past participation
prior to the qualification date or other reasonable standards that serve the purposes of the
legislation. This alternative is important, because there are fisheries that remain closed for fear
participation levels would be too great to sustain them if reopened. Similarly, there are potential
new fisheries that would not be opened for the same reason. In such fisheries, there would be no
recent past participation to measure for purposes of eligibility. Alternatives such as a lottery to
select a manageable number of participants would be useful. Eligibility to participate in a lottery-
could be conditioned on relevant fishing experience and other reasonable criteria. This authority
could allow fishers and the state (through additional jobs and revenue) to benefit from a fishery
that would otherwise remain closed.
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The Southeast sea urchin dive fisher} is a good example of a new fishery that could have
benefitted from improvements in the current moratorium statutes. ADF&G had been reluctant
to open new urchin fisheries because there may be too many divers for the available resource.
CFEC could not implement a moratorium under existing statutes because of the difficulty in
applying the standards and the lack of history of participation on which to base eligibility. The
Legislature was left to create a moratorium for the Southeast dive fisheries (including sea
urchins), but over 500 persons will be eligible to fish in a new sea urchin fishery.

4 To be effective, moratorium authority would need to be available to limit vessels and
gear as well as individuals. Additionally, the four-year limit to the duration of a moratorium is
the standard the Legislature has so far embraced. It would be useful if the moratorium could be
extended beyond four years provided certain standards could be met: for example, in the event
that additional legislation was required to provide the means to rationalize a fishery.

4, Conclusion and Recommendation

If the ideas presented here appear to be workable and desirable, we would be happy to
consult with the Department of Law to develop specific statutory language. Our experience with
proposed legislation affecting limited entry ieads us to make a recommendation: limited entry
legislation has been most successful when real fishers promoted the legislation and enlisted
sponsorship by their local legislators. There are various groups of fishers who might have a direct
stake in such legislation. For example, demersal shelf rockfish fishers fiom Sirka might have an
interest in this matter. Paul Larson. Deputy Director. Commercial Fisheries Management and
Development, has also suggested participants in the new groundfish fisheries emerging in State
waters might see such legislation as i valuable tool to check growth in their fisheries.

We suggest improving the moratorium law would be consistent with YOUI concern for
developing and protecting jobs, as well as streamlining government and resource protection. A
workable moratorium law would allow CFEC to co the job the Legislature intended it to do, and
allow the Legislature to focus on other issuer

Attachment

cc: Jim Ayers, Chief of Staff
Mary McDowell, Special Assistant for Fisheries
Patrick Pourchot, Legislative Director
Shari Kochman, Deputy Legislative Director
Frank Rue, Commissioner, ADF&G
David Benton, Deputy Commissioner, ADF&G
Robert C. Clasby. Director, CFMD
Paul R. Larson, Deputy Director, CFMD
Steven Daugherty. .Assistant Attorney General
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State of Alaska
OPPICE Or THE GOVERNOR

Juneau

July 3, 1996

The Honorable Drue Pearce
President of the Senate

716 W. 4th Avenue, Suite 500
Anchorage. AK 99501-2133

The Honorable Gail Phillips
SpeakeT of the House

716 W 4th Avenue, Suite 620
Anchorage, .AK 99501-2133

Dear President Pearce and Speaker Phillips:

Today | am signing House Bill 547, establishing a four-year moratorium on entry into the
Southeast Alaska dive fisheries, and House Bill 538, establishing a four-year moratorium
for the Bering Sea Korean hair crab fishery and providing for a vessel permit limited
entry system. While there are important pragmatic reasons to implement provisions of
these bills, 1 am concerned about the legislation from a public policy and resource
management standpoint.

Addressing management of specific fisheries through legislation is not the ideal approach.
Alaska’s fisheries management system has proven highly effective in maintaining healthy
and sustainal  resources because it is run by scientists, professional fisheries
administrators, and boards and commissions, rather than through die legislative process.

However, over the last few years, situations in several developing fisheries have pointed
out that the provisions in existing law regarding the imposition of a moratorium are
cumbersome and ineffective. The lack of sufficient funding for the Department of Fish
and Game to conduct needed biological research on new or developing fisheries
aggravates this situation. Thus, in fisheries such as those addressed in HB 547 and

HB 538, we find ourselves having to quickly impose a moratorium through legislation to
prevent damage to a fragile resource or the economic health and stability of a dynamic

fishery.



Given the current lack of workable aIt_elrnative agpro?ches, | recognize several
compelling reasons for signing these bills. These Include;

m§ignificant increases in numbers of participants, both recent and anticipated, and the
l%%keﬁ L Sadequate information threaten the conservation of stocks and the stability of these

» Severe budfget constraints on the Department of Fish and Game prevent gathering of
sufficient information and necessitate conservative management of these fisheries.

» A veto of these hills and return to open access could create a stampede into these fragile
fisheries, A moratorium will allow a “time out” for proper evaluation to ensure a well
mana%ed,ﬁshery providing conservation of the resources and sustained economic
opportunity for"Alaskans in the future.

» The ills establish moratoriums of set duration, not permanent limitations. Noy do they
[ecluwe limited entry. The moratoriums will provide 0 Portunlty_for public participation
In the design of futtre management options for each of the fisheries, as well as
cooperation between the Commercial Fisheries Entry Commission, the Department of
Fish and Game, and the Board of Fisheries.

As these bills demonstrate, we need to develop new statutes that provide our professional
fisheries managers with the means to easily establish a moratorium in a particular fishery
when the need arises. Therefore, Lam directing the Commercial Fisheries Entry
Commission to work with the Department of fish and Game to review existing statutes
‘and to recommend changes to make the fishery moratorium provisions more workable
and effective.

| will grovide the legislature with the results of this review and look forward to working
with its members on”amending our statutes. The goal is to avoid the need for future
emergency legislation for cur developing fisheries as exhibited by these two bills.

Sincerely,

toN/fcnowles

Governor

oc.  Commissioner Frank Rue
Dept, of Fish and Game

Bruce Twomley, Chair . .
Commercial Fisheries Entry Commission
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ALASKA STATE LEGISLATURE

House of Representatives
Special Committee on Fisheries

SPONSQR STATEMENT
SSHB 243

Under terms of the Act by which the state's 1992 subsistence law was enacted
(Sec. 3, CH.1, SSSLA 1992_{, the 1992 law will be repealed on October 1,1997. It
will then be replaced by its predecessor, the 1986 subsistence law. This
"sunset” provision.was premised on the ex,oectatlon that the legislature
would consider reinstating the 1992 law following a review by the Governor.

Although there are many similarities between the 1986 and the 1992 versions
of Alaska’s subsistence law, there are some significant differences which favor

the 1992 law.

First, the 1992 law incorporates the concept of "nonsubsistence areas" which
was recently upheld by die Alaska Supreme Court. These are areas or
communities where dépendence on subsistence is not a principal
characteristic of the economy, culture and way of life of the community or
area, as determined by the Boards of Fisheries and Game based on several
specific criteria. This allows the Boards the identify places such as the
Anchorage bowl or parts of the Kenai Peninsula where the subsistence

priority does not apply.

A second major advantage of the 1992 law is its definition of “customary and
traditional", "customary trade" and "reasonable opportunity”. These
definitions are lagking in the 1986 law and hence are a confinuous focus of
controversy and litigation, the definitions in the 1992 law recognize prior
interpretations of the Boards and give them latitude to further refine those
definitions. The definition of "customary trade" and its legislative histor
clarify that trade is noncommercial and lso requires the Boards to identify
and provide for those trades.

Another ad\(anta?e of maintai,ninﬁl the 1992 law is that all Board regulations
will remain intact. If the law is allowed to sunset, the Boards will be required

Room 434, State Capitol. Juneau, Alaska 99801-1182 (907)465-4230 or 465-2487 Fax 465-4956



to review all regulations for consistency with the 1986 subsistence law. In
1989, the rural preference in the 1986 law was deemed unconstitutional by
Alaska SuBreme Court in McDowell v. Alaska. Reviewing and rewritting
current subsistence regulations would be a time-consuming, expensive
process that will disrupt the Boards' re?ulatory meetings and create public
confusion.  This disruption should not occur-until the legislature decides
that it prefers to return to the provisions of the 1986 law.

In sum, the clarifying definitions alone make the 1992 law an improvement
over the 1986 law. Reverting to the 1986 law will be costly to the state and its
citizens, both in terms of money and public confusion, and will serve no
purpose. HB 243 should be passed to simply extend the state's 1992
subsistence law.
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How Alaska's Subsistence Law is Working:
Comparing its implementation
Before and After 1992
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Introduction

This report  examines the
implementation of Alaska's 1992
subsistence law. It provides background
for the Nineteenth Alaska State
Legislature as it considers whether to
reauthorize the 1992 law before key
provisions sunset in October 1996, or to
make other changes concerning the
subsistence statute. This report updates
and extends the analysis that ADF&G
prepared for the legislature in January
1995 (Report on Implementation of the
1992 Subsistence Law, Alaska
Department of Fish and Game, Division of
Subsistence, January 1995).

The legislature amended the
subsistence law in 1992 to address
perceived problems with the 1986 Ilaw,
including lawsuits that had arisen during
its implementation. This report has two
major objectives. The first objective is to
describe the key differences between the
1992 law and the 1986 Ilaw. These
involve four primary areas - who qualifies
for subsistence uses, where subsistence
uses occur, providing for subsistence uses
with regulations, and operation of the
subsistence preference. The second
objective is to examine how the 1992 law
is being interpreted and implemented.
This report does not address the problems
created by dual state-federal management,
and does not make recommendations for
changes to the 1992 law.

Before proceeding, it i3
important to consider the purpose of the
subsistence law. Alaskans from all walks
of life make widely differing uses of fish
and wildlife. For more than twenty years
the state has wrestled with the question
of how to protect the subsistence taking,
uses, and practices of the people in the
communities with the greatest
dependence and historic reliance upon fish
and wildlife for domestic consumption.
Throughout this debate there has been
widespread agreement that there is a need
for some sort of protections for

subsistence, but considerable
disagreement about who should benefit
and how to accomplish it.

One aspect of fish and wildlife
management during this century has been
the uneasy relationship between the fish
and wildlife harvest patterns that people
follow in small communities in Alaska and
the laws and regulations created by
government to regulate them.

e Subsistence patterns are developed by
custom in small Alaska communities,
and passed down through oral
traditions and practice. They are
"customary and traditional" uses that
follow local rules within small
communities.

 Subsistence uses of fish commonly
include harvesting fish with efficient
gear (such as nets, fishwheels, and
hook-and-linel; preserving fish for use
(such as through freezing, drying,
smoking, and salting); distributing fish
through sharing and small-scale barter
and trade; and consuming fish
products.

* Subsistence uses of wildlife
commonly include efficient hunting
and trapping for big game (including
moose, caribou, deer, sheep, goats,
black bear, and brown bear), small
game-fur bearers (including beaver,
hare, fox, and wolf), and birds
(including geese, ducks, and
ptarmigan); preserving meat and furs;
distributing meat and furs through
sharing and small-scale barter and
trade; and using meat and fur
products as food and crafts.

* Subsistence patterns are common
practices of families in  small
communities; they serve as a base for
the economy, culture, and way of life
in many Alaska communities.



The 1986 State Subsistence

In passing the first state
subsistence law in 1978 the Alaska
legislature found that "it is in the public
interest to clearly establish subsistence
use as a priority use of Alaska's fish and
game resources and to recognize the
net customs, and traditions of Alaskan
residents’ (Sec. 1 ch. 151 SLA 19781.
The 1978 law did four major things to
accomplish this. (1) It defined subsistence
uses. (21 It required the Alaska Boards of
Fisheries and Game to adopt regulations
permitting subsistence uses to occur
when a harvestable surplus of a resource
was available. (3) It established that in
times of resource shortage, subsistence
uses be given a preference over other
uses, such as commercial, sport, or
personal use. This meant that
subsistence hunting and fishing were to
be restricted last whenever it became
necessary to restrict harvest opportunities
for conservation purposes. (41 It created
the Division of Subsistence within the
Department of Fish and Game to provide
information about subsistence and to
assist the boards in carrying out the law.

In 1980 Congress passed Title
VIII of ANILCA, which incorporated the
basic ideas and language of the state law.
The federal law, however, limits the
subsistence preference to ’rural Alaska
residents" (P.L. 96-487, December 2,
1980 (94 Stat. 2371]). The federal law
applies to federal public lands, but offers
the state the option of continuing to
manage subsistence on all lands in the
state, if the Alaska legislature enacts
"laws of general applicability which are
consistent with and provide for the
definition, preference, and participation
specified (in the federal lawl.” The state
initially attempted to comply with ANILCA
by adopting a rural preference in
regulation. After this was overturned by
the Alaska Supreme Court in Madison.
the legislature revised the subsistence

Law

statute in 1986, amending the definition
of "subsistence uses" to read:

the noncommercial, customary
and traditional uses (IN ALASKA]
of wild, renewable resources bv a
resident domiciled in a rural area
of the state for direct personal or
family consumption as food,
shelter, fuel, clothing, tools, or
transportation, for the making and
selling of handicraft articles out of
nonedible by-products of fish and
wildlife resources taken for
personal or family consumption,
and for the customary trade,
barter, or sharing for personal or
family consumption (AS
16.05.940(23)1.

The legislature also defined "rural area’

as:
a community or area of the state
in  which the noncommercial,
customary, and traditional use of
fish or game for personal or family
consumption is a principal
characteristic of the economy of
the community or area (AS
16.05.940(321).

The 1986 law also more
explicitly defined steps to be taken by the
boards in providing for subsistence. It
required that the boards first identify the
rural areas of the state, and then identify
the fish stocks and game populations that
are customarily and traditionally used for
sutiistence in those areas. For the
stocks and populations identified as
having customary and traditional uses, the
board must then determine the
harvestable surplus, and the portion of
that surplus needed to provide a
reasonable opportunity to satisfy
subsistence uses. Finally, the board must
adopt subsistence regulations necessary
to provide for that opportunity.
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Introduction

This report examines the
implementation of Alaska's 1992
subsistence law. It provides background
for the Nineteenth Alaska State
Legislature as it considers whether to
reauthorize the 1992 law before key
provisions sunset in October 1996, or to
make other changes concerning the
subsistence statute. This report updates
and extends the analysis that ADF&G
prepared for the legislature in January
1995 (Report on Implementation _olLtha
1992 Subsistence Law. Alaska
Department of Fish and Game, Division of
Subsistence, January 1995).

The legislature amended the
subsistence law in 1992 to address
perceived problems with the 1986 law,
including lawsuits that had arisen during
its implementation. This report has two
major objectives. The first objective is to
describe the key differences between the
1992 law and the 1986 law. These
involve four primary areas - who qualifies
for subsistence uses, where subsistence
uses occur, providing for subsistence uses
with regulations, and operation of the
subsistence  preference. The second
objective is to examine how the 1992 law
is being interpreted and implemented.
This report does not address the problems
created by dual state-federal management,
and does not make recommendations for
changes to the 1992 law.

Before proceeding, it is
important to consider the purpose of the
subsistence law. Alaskans from all walks
of life make widely differing uses of fish
and wildlife. For more than twenty years
the state has wrestled with the question
of how to protect the subsistence taking,
uses, and practices of the people in the
communities with the greatest
dependence and historic reliance upon fish
and wildlife for domestic consumption.
Throughout this debate there has been
widespread agreement that there is a need
for some sort of protections for

subsistence, but considerable
disagreement about who should benefit
and how to accomplish it.

One aspect of fish and wildlife
management during this century has been
the uneasy relationship between the fish
and wildlife harvest patterns that people
follow in smalt communities in Alaska and
the laws and regulations created by
government to regulate them.

e Subsistence patterns are developed by
custom in small Alaska communities,
and passed down through oral
traditions and practice. They are
“customary and traditional” uses that
follow local rules within small
communities.

¢ Subsistence uses of fish commonly
include harvesting fish with efficient
gear (such as nets, fishwheeis, and
hook-and-line); preserving fish for use
(such as through freezing, drying,
smoking, and salting); distributing fish
through sharing and small-scale barter
and trade; and consuming fish
products.

* Subsistence uses of wildlife
commonly include efficient hunting
and trapping for big game (including
moose, caribou, deer, sheep, goats,
black bear, and brown bear), small
game-fur bearers (including beaver,
hare, fox, and wolf), and birds
(including geese, ducks, and
ptarmigan); preserving meat and furs;
distributing meat and furs through
sharing and small-scale barter and
trade; and using meat and fur
products as food and crafts.

e Subsistence patterns are common
practices of families in  small
communities; they serve as a base for
the economy, culture, and way of life
in many Alaska communities.



By contrast, the written laws
and regulations of the government
pertaining to fishing and hunting have
been developed primarily by legislatures,
boards, and courts which to a great
extent are distant from the small villages
geographically, culturally, and politically.
Families dependent upon subsistence in
small communities have frequently found
that their customary ways of taking and
using wild foods are at odds with written
laws and regulations agarding  wild
resource use.

This uneasy relationship of
traditional practice and government
regulation is at the heart of the
subsistence issue, and is the main
subsistence issue that must be addressed
from the point of view of families
dependent upon subsistence.

. Subsistence fishers and hunters don't
want to be criminals in order to
continue to feed their families;

e They wish that their customary and
traditional patterns of resource use
could be recognized and
accommodated by the Ilaws and
regulations of government.

In situations where fish and
wildlife use are such important parts of
people's lives, there has to be mutual
trust and cooperation between the people
doing the regulating and those that are
regulated if fish and wildlife populations
and their uses are to be maintained.

The state subsistence law and
federal subsistence laws were steps
toward addressing these issues. The
federal subsistence law and the pre- 1992
state subsistence law recognized the
importance of the customary and
traditional patterns of subsistence hunting
and fishing that occurred in “rural”
Alaska, and predominately in small
villages. This is explicit in the legislative
history of both the state and federal laws,
as well as implicit in policy and legislation.
As early as 1973 the Boards of Fisheries

and Game had adopted a policy giving
subsistence the "highest priority among
beneficial uses." In 1975 the state
legislature adopted legislation permitting
the establishment of subsistence hunting
zones to reduce competition between
local residents and urban hunters,
although none were ever established. The
1978, 1986, and 1992 subsistence
legislation each acknowledged the
importance of subsistence uses of fish
and wildlife.

While the precise boundaries of
the class of people intended to be
protected by the state and federal laws
are fuzzy, there is considerable agreement
about the core of this class. Most
commentators seem to agree that the
subsistence law should protect uses of
fish and wildlife by people living in small
communities where a high proportion of
residents have historically relied upon fish
and wildlife for a large part of their
livelihood, and with cultural and social ties
based upon those uses. The Alaska
Supreme Court concisely summarized
these characteristics as including;

economies which rely on
hunting, fishing and gathering
activities, strong kinship bonds,
isolation from those parts of

Alaska that approximate
mainstream  America, different
seasonal activity patterns,

concepts of time and scheduling,
which in accordance with other
cultural divergences, may be quite
different from those of
mainstream America, and finally,
very limited participation in the
cash economy. (Alvarado v. State,
486 P.2nd 891, 894 Alaska
1971).



The 1986 State Subsistence

In  passing the first state
subsistence law in 1978 the Alaska
legislature found that ait is in the public
interest to clearly establish subsistence
use as a priority use of Alaska’s fish and
game resources and to recognize the
needs, customs, and traditions of Alaskan
residents" {Sec. 1 ch. 151 SLA 1978).
The 1978 law did four major things to
accomplish this. (1) It defined subsistence
uses. (2) It required the Alaska Boards of
Fisheries and Game to adopt regulations
permitting subsistence uses to occur
when a harvestable surplus of a resource
was available. (3) It established that in
times of resource shortage, subsistence
uses be given a preference over other
uses, such as commercial, sport, or
personal use. This meant that
subsistence hunting and fishing were to
be restricted last whenever it became
nacessary to restrict harvest opportunities
for conservation purposes. (4) It created
the Division of Subsistence within the
Department of Fish and Game to provide
information about subsistence and to
assist the boards in carrying out the law.

In 1980 Congress passed Title
VIl of ANILCA, which incorporated the
basic ideas and language of the state law.
The federal law, however, Ilimits the
subsistence preference to "rural Alaska
residents" (P.L. 96-487, December 2,
1980 (94 sStat. 2371)). The federal law
applies to federal public lands, but offers
the state the option of continuing to
manage subsistence on all lands in the
state, if the Alaska Ilegislature enacts
"laws of general applicability which are
consistent with and provide for the
definition, preference, and participation
specified (in the federal law)." The state
initially attempted to comply with ANILCA
by adopting a rural preference in
regulation. After this was overturned by
the Alaska Supreme Court in Madison,
the legislature revised the subsistence

Law

statute in 1986, amending the definition
of "subsistence uses" to read:

the noncommercial, customary
and traditional uses (IN ALASKA]
of wild, renewable resources bv a
resident domiciled in a rural area
of the state for direct personal or
family consumption as food,
shelter, fuel, clothing, tools, or
transportation, for the making and
selling of handicraft articles out of
nonedible by-products of fish and
wildlife resources taken for
personal or family consumption,
and for the customary trade,
barter, or sharing for personal or
family consumption (AS
16.05.940(23)).

The legislature also defined "rural area"

as:
a community or area of the state
in which the noncommercial,
customary, and traditional use of
fish or game for personal or family
consumption is a principal
characteristic of the economy of
the community or area (AS
16.05.940(32)).

The 1986 law also more
explicitly defined steps to be taken by the
boards in providing for subsistence, it
required that the boards first identify the
rural areas of the state, and then identify
the fish stocks and game populations that
are customarily and traditionally used for
subsistence in those areas. For the
stocks and populations identified as
having customary and traditional uses, the
board must then determine the
harvestable surplus, and the portion of
that surplus needed to provide a
reasonable opportunity to satisfy
subsistence uses. Finally, the board must
adopt subsistence regulations necessary
to provide for that opportunity.



The Department of the Interior
quickly certified the 1986 law as
consistent with ANILCA. Beginning that
year the boards engaged in an ambitious
effort to identify rural areas, customary
and traditional U3es, and fishing and
hunting regulations that provided for
subsistence uses. This process was
nominally completed for most of the major
subsistence hunts and fisheries in the
state by 1990. Due to time constraints
and conflicts, the Board of Gams simply
renamed existing general hunting
regulations as subsistence regulations in
many cases. Both boards noted that they
would continue to accept specific
proposals from the public for additional
changes to subsistence regulations, and
to apply the state law on a case by case
basis.

The 1986 state subsistence law
set up a procedure for state boards to
identify  subsistence uses by rural
residents and provide for them in
regulation.

« Areas and people participating in
customary and traditional uses were
supposed to be identified; and,

e« Customary and traditional uses of fish
and game were supposed to be
identified and  provided for in

regulation, consistent with sustained
yield management.

In addition, two protections for
subsistence patterns were provided in the
pre-1992 state subsistence law and the
federal subsistence law:

¢ Subsistence practices in rural areas
should not be unreasonably restricted
by fishing and hunting regulations.
That is, regulations must 'provide* for
established subsistence uses.

e When there are not enough wild fish
or game to meet all consumptive uses,
subsistence practices should be
restricted only after sport fishing,
general hunting, and commercial
fishing. That is, subsistence has a
"preference' over other types of
fishing and hunting.

The state's pre-1992
subsistence law was still in the process of
being implemented in regulation by the
state Boards of Fisheries and Game when
state law fell out of compliance with
federal law in 1990. There were therefore
stil many unresolved inconsistencies
between established subsistence practices
in small villages and what was legal in
regulation.



The 1992 State Subsistence Law
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Defines "reasonable opportunity”,
‘customary trade", and ‘'customary

and traditional”.

Includes a "sunset" provision calling
for a review of the operation of the

law by the governor and
legislature and a return to the 1986

law if no action
legislature.

is

taken by

the

the



E ffects of Changes in the Subsistence Law
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W here Subsistence Uses Occur

""Nonsubsistence Area' Provisions

Subsistence Use Areas Potentially Expand to Include All Urban Areas.

Pre-1990. The rural provision of the
pre-1990 law was a tool used by the
boards to clearly identify areas where
customary and traditional subsistence
uses occurred - subsistence occurred
in areas '"reasonably accessible” to
rural communities, which in effect
means subsistence use areas were
rural areas.

Nonsubsistence Area Provisions Were

Pre-1990. Because subsistance was a
rural use near rural communities, the
boards recognized only a few
subsistence fisheries or hunts around
urbanized areas (for instance, the
Tyonek subsistence salmon fishery
across Cook Inlet from Anchorage).
In urbanized areas, most hunting was
managed under general hunting
regulations and most fishing was
managed under sport, personal use,
and/or commercial regulations.

Post-1992. The joint board used the
nonsubsistence area provisions in the
1992 law to create five
nonsubsistence areas around
urbanized population. At present, the
nonsubsistence areas adopted by the
joint board are similar to the nonrural
areas identified before 1989 under the
previous law. It is uncertain whether
other areas might be identified as
nonsubsistence areas by future joint
board action. The statute provides no
guidance on the number, relative size,
or precise boundaries of
nonsubsistence areas, leaving these

Post-1992. Without the rural
provision as a management tool, the
boards have been faced with the
prospect of having to create
subsistence hunts or subsistence
fisheries wherever urban-based sport
hunters or personal use fishers go,
such as in urbanized areas like the
Anchorage Bowl, Mat-Su Valley,
Fairbanks North Star Borough, or the
roaded Kenai Peninsula. The 1992
law attempted to address this effect
with the "nonsubsistence area"
concept, described below.

Used to Create Five Nonsubsistence Areas.

matters up tr the joint board. This
lack of guidance raises several
concerns. As evidenced by public
proposals and board discussion, the
nonsubsistence area provisions hold
the potential for eliminating
subsistence use patterns of rural
villages, if they are applied in certain
ways. Subsistence use areas of
villages commonly overlap harvest
areas used by urban-based residents.
In the overlap area, subsistence uses
can be eliminated if the urban-based
users become a simple majority in the
area. The nonsubsistence area
provisions also allow for a ‘Swiss
cheese" approach, where many small
drainages or seemingly remote
harvesting areas are designated
nonsubsistence areas because the
only written records of their use is by
fly-in sport users. Implemented this
way, village subsistence use areas can
have small holes drilled in them,
which are managed as exclusive use
domains of sport users.



Providing for Subsistence Uses W ith Regulations

Effects on Hunting Regulations

Rural Subsistence
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Reasonable Opportunity

An Ambiguous Standard is inserted in the Law.

Pra-1990. The 1986 Ilaw required
that the boards to adopt subsistence
regulations that “provide a reasonable
opportunity to satisfy the subsistence
uses' (16.05.258(c)). There was a
question about how to provide for
customary and traditional uses with
regulations. Did this include providing
for a customary and traditional pattern
of taking, such as customary and
traditional seasons, means-methods,
harvest levels, and reporting
conventions? The boards were
advised that regulations did not have
to guarantee a take, but provide an
“opportunity’ for a subsistence use
which  was  reasonable. The
reasonableness of a regulation had to
be demonstrated by some evidence
concerning the customary  and
traditional pattern of use. The federal
district court in Bobbv supported this
interpretation. In Morrv the state
court distinguished between
‘customary and traditional uses’,
which it held the state law required be
provided for, and 'methods of
harvesting', which may be provided
for in the discretion of the boards.

Post-1992. The 1992 law requires
that the boards “shall adopt
regulations that provide a reasonable
opportunity for subsistence uses of
those stocks and populations”
(16.05.258(b)(1)(A)). The 1992 law
provides a definition of reasonable
opportunity ‘'for purposes of this
section, ‘reasonable opportunity'
means an opportunity, as determined

by the appropriate board, that allows
a subsistence user to participate in a
subsistence hunt or fishery that
provides a normally diligent participant
with a reasonable expectation of
success of taking fish or game'
[emphasis added] (16.05.258(f)). This
definition may narrow what
regulations must provide for - a
reasonable expectation of a take -
and omits the other characteristics of
a customary and traditional pattern of
taking and use. The definition contains
an ambiguous 'normalcy standard" for
determining reasonable opportunity for
taking for subsistence uses. Normalcy
implies a normal curve drawn from a
set of observations. But which set of
hunters are used as the basis for
determining normalcy - rural-residont
hunters or urban-resident hunters?
Without a clear normalcy standard,
the Board of Game has picked among
widely differing types of averages.
For instance, in deciding season
length, the board has reasoned that
because the '‘average hunter’
(including urban hunters) spends a
certain number of days afield, a
season length somewhat longer than
the average provides a reasonable
opportunity for moose hunters; or,
that because the ‘'average* success
rates for hunters (including urban
hunters) is a certain percent, a set of
seasons and area restrictions that
provide for that success rate is
reasonable.



Customary and Traditional
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Rural Public Involvement in Management

Participation by Rural Residents in the Regulatory Process Declines.
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O peration ofthe Subsistence Preference

Procedural Language

Explicit Steps for Implementing the Subsistence are Put into Statute
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Tier

Il Provisions

A Clear and Verifiable Tier Il Subsistence Eligibility Criterion is Lost.

Pre-1990. Residency was a tool
which could be used by the boards to
help identify the most dependent
subsistence users at the Tier Il level
(when there is not enough fish or
game to provide for all subsistence
users) - “local residency' was one of
the three Tier Il criteria, and served as
the basis of verifiable Tier |
questions.

Pre-1990. Just prior to 1990, there
were no Tier Il subsistence hunts
authorized by the board. Popular
hunts like the Nelchina caribou hunt
were managed with a subsistence
hunt (open to certain rural residents)
and a general (sport) hunt (open to
residents and non-residents through a
random draw), with an allocation of
animals to each hunt.

14
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Post-1992. Residency was lost as a
tool which could be used by the
boards to help identify the most
dependent subsistence users at the

Tier 1l level. 'Proximity of a
subsistence user to the Tier |l
population' was one of the three Tier
Il criteria, but was ruled
“unconstitutional” by the state
supreme court in Kenaitze. The

boards lost one of the few easily
verifiable Tier Il factors.

Popular General and Nonresident Hunts Were Eliminated, and Tier Il Hunts Created.

Post-1992. Because large numbers of
urban-based hunters are now
classified as subsistence users, certain
subsistence hunts were
oversubscribed. As stated above, this
was dealt with in many hunts by
reducing hunter efficiency through
more restrictions on subsistence
seasons and bags. But the Board of
Game authorized 15 new Tier Il hunts
in 1990, including the Nelchina
caribou hunt which previously was
managed for multiple uses. The Tier |l
system, when applied to all Alaska
residents, has created many special
problems, including elimination of non-
resident hunters, difficulties in
verifying applicant responses, and
declining public confidence in the Tier
Il process.



Conclusions
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In conclusion, there appear to be
two major types of problems with the
1992 subsistence law - those created
primarily by the absence of the rural
provisions, and those due to the lack of
a clear standard for what the law is
supposed to protect.

Because of these problems with
the law, the Board of Game is not able
to craft rules that allow rural people,

who are most dependant upon
subsistence, to legally pursue
customary harvest methods and
practices. While the 1992 law poses

similar problems for the Board of
Fisheries, it is not to the same extent
because the Board of Fisheries are still
able to distinguish subsistence uses and
users based on gear types in most
cases.

Current implementation of the law

emphasizes providing some level of
opportunity for successful taking. It
downplays the need to provide
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regulations that are appropriate to the
context within which harvest occurs,
such as the seasonal pattern of game
availability, seasonal needs for particular
types of food, and community patterns
of harvest and sharing. This leads to
problems for both users and managers.
Villagers do not want to be treated as
criminals for feeding their families and
following customary ways of life. And
fish and wildlife management can only
be successful in rural Alaska if people
respect it and play a significant role in
the system.

On balance, implementation of the
1992 law has had the effect of limiting
subsistence hunting for rural residents
compared with the way the 1986 law
was being implemented prior to
McDowell. The law in its present form
does not allow the Board of Game to
create regulations that protect the
subsistence panerns which are such a
valued part of the state's diverse
cultures, economies, and ways of life.



Appendix A. Subsistence Management Chronoiogy

192 Alaska Game Law. Believad toprovice farnost sbsistae hunang duning anitaE days, tre
lav staed tetu... ay Irdien or Eskino, progeectar, or tradlar [an] deaninals, birds, or gare fides
during tte closad seesnwhen he B ntte nesd offoad.””
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feaEs

1971: ANCSA. The Alaska Natave Clains Settlerant Act (ANCSA) extargunded doonigiral huntang
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absistae ad slsistate lats would ke potected by tre State of Alaska and the Department: of
Ha-

1978: Stae"s Arst Qusistae Law.  The date peasss is st alsistae law vhich, ae astaired
yvield hes been e sured, requires tet adsistae usss e alloaed, with a oty ifrecessary (. 121
SLA 198). The lavcefiresalsistate ss " astorary ad traditicd uees ' of fishand game fargeafic
pumposss uchas faxl

1980: ANILCA Psd. Gogress peesss e AledaNatical IniarestLands Gorsenataan Act. aestary
104 millihaaesofnew retia el partks, presanes, and wildlirfe refugess PLL. 96-487, Decarber 2, 1980
[34 et 2371)). Titde VI of tretact marndates tret the Satenaintain a s bsistae hunting and fidig
prefarae forrual reschts, arfafatmanegenent of tree sbsistare issson plollic BBk, ftte stete
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tae oarmanagement of fihand wildlifeon tre two-thirds of ttre Stete Tet: sfabral bd

192 State Law SCosistecy With ANTLCA sEsteblised. The jontBearts of Aderiesand Game
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Department of Inanarartfiss tte e sarsista oy with ANILCA.
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1987: Kenartz=* laidally Dmnied. A fecral court juooe rulles agpirst te Kerartze Trike, sayirg tte
s sa sistate b'scefinttionof rual agresswirth use of trevord ' rual” infackral albsistae b

1987: McDowell Inichlly Denied. The daie sypniar aourt holds tret tte 1986 sbsistae lav B

1988: Kerartze Decision Reverssd.  The ninth US. araut curt of goeals N San Fraciso rass
tekeartze doisinand holds tet tre stiatedefiiraon of rual srotarsistatwith ANILCA (Keartze
IndianTrike\s. SateofAleda. 830 F. 2nd 312, [SthGir. 1988)). The court Sgpests ttata definitionof
rural hinges on demogrgphic daradaristics. The ULS. Supreme courtultimately danies revien.

190: Kerantze Negotaations  Under direction of tre fechral districtaourt na prellimirery igurotaon,
tre stae ad tte Keaitze trike agree tha aeyear alcatic sl fday, far pantfls in tat a2 oy,
untall a permerent alsista e oluincan be faud. The date nitellyleliees treta sinplle anendrent
1 ANILCA, which dages tre febal definition of rual o match tre date definition, s tre best
solutio. Honever, treteffat ke, and regpiatiosbegin torard reechirga cosaals Eitio

1980: McDonell Decisian.  On Decarber 2, 199, rulirg mMcDonel 1 v. Sate, tre Aladka Supreme
Court fourd tret tre 1956 date s bsistate lavwes utostitutacal becase tecluosd urben resccats
franalsisteareadtMtiess. On Janary 5, 1990, tre Alada Supreme Gourt granted tte Stietea Stay ntte
McDonel 1 decasionuntill July 1,1990.

At 1990:  Feceral Govermment Moves to Assume Suosistace Management. On Al 13, 1930, a
Notace of Intet 10 prgoose reglatias wes plblised n tte fecbdl e, Teporary reglatios
esteblih a fecal program tret minimizes dange © tre stale progran, arsistat with te fecbal
germeatt"s ANILCA respsialities. Tenporary regilationvere publidedon e §, 1990.

May 1990: Legislature Debates Sibsistae Qoaias. Among qotias disassd by tre legpsiurewas
adaftastitutical anendrent sLbmined by Govermor Conper. After legthy hearings intefird days
oftre sessan, theHouse amended tte Govarmor™s praposed amendrent, then rggedtad ity avote of 20-20
7\votesrexd). The arendrent was reenvoted onby tre Sarete.

Jdure 8, 1990: Covernor Calls Secial S=ssion. Nggpaatias with sa.aral naest groyss prir o tte
goening of tre sessin failled o reech an egrearat on asolutio.. On ttregoening any of tte sesaaon, tte
Govermor intradlocd a costatutical amendrent et would have reguired, ifggoroved by tteolers e
tre rext ggeral detin, a \ole on tte i8e faryeas Ha. The amendrent would have prevented
fecbral manegement fram coourrirg on uly 1, and woulld heve given graups tine oertter se on te
arstrtutoality of ANILCA Titde MII, or arend ANILCA.  The govermor's prgqoosal wes furtter
arended by tre Sy ete o requirea\ote ntwo yaas, ad toetterwith kgt aeatirg a Sdsistae
Review Cormissian, pesed tte Seate nearly 1y, Honvever, on luly §, tre House failed by are \ote
& nfaa. 14qyposd) todotaina 2/3 mgjarty fara arstatutioal amendrent.

Jdure 1990: Qudler Decision on Saachility. The Supreme Gourt remanded McDonelll 10 tre loner
aut for npleatation of tar adr, ad n an goinian dated Jue 0. with o Slsegat
daifictios. e Qutder fourd tre vtostitutioal portion of tte Sate absista e lav ole sesaddle
fran tte ret of tte bv. This Hit te stiae with a alsistae paity lav on te bods, with s
gl orud resicetsaal.

July 1, 1990: Federal Management Beirs. The fechral land management: agarciies nitiiad a program
tet assumed management of absistae Lsss on fecdl polic k. This inciuded asatian of a fine-
member fecra alsistateboad, raresanarg tteBLM, NS, BIA USSS, and USFWNS.
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July 1990: New Sussistae Hots. The Board of Game held an emergency meeting o prarulgate
huntang regilatios far tre 1990 €l hunts.  Noresidants were eclucsd fran many huts, ad attars
wereputnaTierU, rnvidal slsistae gplicaioless.

October 1990: Al Alaskans Higble. At a jonnt Boards of fideries and Game,, on Cotdoer 5, 1990,
tte Degpartment of Law rgoorted 1 tte Boarts t, alitar tte McDonel 1 dorsion, dll Aledas must ke
arsicerad et alsistate s of te fih ad gare uder sele pnstidio.. The boards
ssently issed a licy stateret tet kvwes possile, ucer tre kel deoisios, 0 cetafy
absistETEES

November 1990: New Sussistare Adweries. The Board of Aderies met and esteblided new
alsistate fidaies inboth yper ad lover Cook Inket A subsequant licy stated tret s bsistae
fishigpgusals, thragout tre sete, woulld be addressad anlly ifsUsistae nesds were ot belig mett
or iftterewas aarsenation concem tretwes adbressad by treprgqaosal

February 191: Governor™s Suosistae Advisory Gouncill is Formed.  Govermor Hidel ggoointad an
it ssistae advisory grap early N 1991 and reorgenizsd it in Noverrber to add plbliic merroers
ad renwe tre e amissioas; ndl, tegays et faroerayar. The tarHmenber grapvwes
drarged with driaftirg a new asistae statute trebwoulld conplly with the State costitition.

Federal Qsistance Program Develges: 191-2.  Rblication in tre Soring of 1992 of an EIS on te
Feckral Susistae Program inAladka darified tre feckral govermment’s intantwirth regprd omaregiing
sbsistare on felal lads (rendated by ANILCA) . The feclral sbsistae board esteblided a St
and regular meeting sdhedule and begen aoogpting plblic pqosals.  Other elerants of tre program
ircluod feckral regicel alsistae advisary cardls, ad a proess far kenafyag rud aess ad
astorary ad traditice uss. The program gplied owilldlifeand o fishirg n mavigeblle fecdl
valers.

February 1922: Governor Introclces New Sssistae Legiskatian. Covermor Hiddl inrad.cdaall
o tte lgshiue tatwould esteblisha new sdsisteresEle. A key fetureofte @ll, which wes besd
on trework of tte asistae advisary aurdl, wes a presunption tret resicerts of srall comuniucs
would ammicallyrreetqﬂiﬁajskslste”cemm nmid-sizzd comunirties tet presunpion ves
“Teutteble”, and urten resicents U™+ gply far shsistace qalifiain on an idvid el lzes. Alo,

nreLsistee aes vere attoad, ad inplemantataon would require arending ANILCA. - The
kodhture failld o tae acticnon te dll. Otrer hills also vwere arsicerad during tre session, bt rot
pessd, inchudig an AMN- goosored [l et provided a rudl prefarae ad alko a ssotHed
prefarae faruren resicatswho auuld demastrate camunirty o rovidLall depadace.

June 152 192: Governor Covenes Joscial Sessian on Qdssistae: 192 bsistae Law B
Brected. Govermor Hidel presated tre legdiaturewrth avarsionof e [l et hed been inradlcd n
treprevias s=s101.  Otrer hillksalo are inrallcd, as acnotias o place a csttutical anendrent
on tretallot The legisiureultinately pessed a absistace [l tet provicd diipality fardll Aledas,
incluosd a cefrtaon of “ austomary tracE” and allonad the Boarts o esteblish “roaUsistoc aress ' n
placssvwhere slsista e ‘Brot @atoftteecony, altue, arway of lilé'ofan aea

November 1922: Joint Boards of Fderies and Game Esteblish Four NosUbsistonoc Aress. Mestiing
Joatly, el esteblided oaUsista e aress arourd Faiais, Adorage-MatsuKerai, ey,
ad Ketthiken  ricse were aress where alsistate regulatios would rot ke estedlidell. Sbsistae
reglatiocswithin tesearess were gl They Issda dll farpgosals farotter aessdlo. Ata
sl et mestarg tre followirg March (1988), an area aroud Valldez also wes aesigetad es a
roatsistae as. Battal pblic pgusals Taradtitical aress included GMU - 13, dll roedad aress,
and an areaon tte Upper Hollitra Drairece.



Fall 1963:  State Sperior Court Finds Nonaubsistence Aress 1o be Uostitutical . Jude Fe, n
State 3 perior Gurt, found nkKeaitze v. Sate et tte toslsistareaesauttorizd by tre 192 Sate
lav were uostituticsl becase trey “effedinay reestzblih tte nual/uiben resicaoy recuremant
strukdown inMcDonel I’ (Kereitze Indien Trike v, Stateof Alaska. 3AN-91-4560 Gmil, Orckr, Cctoer
5, 198). After tre Alada Supreme Court’s subssguat dansal of tte Staie’s notaon far a sy, tte
Boards met N Soring 1994 and authorizad the departnent toaect erergency reguilatios tretwould re-
esteblih treprevias adsista e rgulatio s fa-tre fomer oaUsiste e asss. The datealogyealed
tre ruling o tte Stiate Supreme Court

March 194: U.S. District Court \alidates Feckral Subsistanee Board Auttority, Bxtends Feceral
Qsistencee Management to Incluce Navigeble Waiers.  Folloving preliminery rulirgs nkatv Jdn, n
He 198, Juke Hollad iss.eda fird ruling ttet intapreted AN L LCA asgivirg tre fechral

broed auttority 1 manage sbsistae on fetlral pllic lds, and exdtadsd junsticiion © irchuce
revigeblevaterson feciral ek, A al rulirg ntte cese of Siate v. Badortt foud tret aestian of
te fechyal ssistate regulatory board did ot excsed tte auttority granted by ANILCA. These rulirgs
vere imediately gypealed 1O tre Ninth Giraurt Gourt of Agpealds by both te State and fechral

amaits.

May 1994: Searetary of Interiar Declares Intant to Manage Quosistence Aderies Throughout tre
Sae. Ina Hia o tte Covermor tret urged tre State o act to come o aonpliiance wath ANILCA,
Setary Bbitt staled his iniention 10 begin management: of alsistae fdaes, “pusatt © te
directin of tre fecbd curts,” If tre date doeant [ess a asttuacd aredent.  The Tkl
alsistaeboardves told bprgarea sbsistae fidaiess management plan

January 196:  State Drops Badoitt Lanauit. Governor Knowles directed tre Attormey Gareral todrp
tredates gyl oftre B bItt e

Aprill 19%6: U.S. Ninth Ciraurt Gourt of Appealls Decides Katv John Case. The aaurt of gyoealls held
Tt ANILCA" s ssistae praity golies tovaters invwhich the Unirted States hes resenad vater ngis.
g tcevaas. Fabral agpies aontanued develgnent ofa fidaesplan and began aprocsss
o kbhafyagvaterswhere tre planwould gply.

May 1996: Alaska Supreme Court Decides Nonsussistanoe Areas Are Gorstitutiasl and treTier 1l
Proximity Oriteria BNot. - The Alada Supreame Gurt, ntte e of kaaitze V. Sake, determined tet
“_.deTier H proamity of tre conicile faotorvicktes tre Alada Corstitution because itlars Alaska
resicts fran particiaiay N artain absistate adtMitiss besed on where ttey Ine”” Alo, tre curt
obcndeditstltemqsxslslfrreaeaponsm nte 192 date ssistate lav sarstatutod becase

-ithars no Aladken fran particyatirg nany fhar game s dess.” Winth this rdlirg, tre previasly
ctsgaledmalslslateaeesmaeammcallyrelm The Kaoartz"s dellate o tte fathirgs
of tre Jont Boarts tret reslted in die estebliset of tre Andhorege-VetSuKerail RnireLila
roraUsistate asawes rerardedbedd)ireSmWert Briehirg on reraining iss.es dould ke

anpletedby HeAxil, 1956

August 19%6:  Alaska Supreme Court Dissgrees with Federal Court on the Soope of tre Feceral
Qosistace Law.

In te cse of Totoof v, Siate tre Aladka Supreme Court mede three sigahicat fardirgs: tre fecldl
alsistae lav does ot preept moonflicarg siae lay; napetad ANILCA as ot potedtary
astomary and traditicel means ad nethods;  and directly dissegresd with tre Nirth Girauit Court of
Appeal’s firdirg N State v. Bttt (e Katie Jdn ) ttet plblic larcs incliuce cartan revageble
valers. Because of tte direct anflict Vi tte fecbal curt intapatation, die seke filled a petition for
revievby tte U.S. Supreme Court on Decemoer 5. 19%6.
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Appendix B. Text of the 1992 Subsistence Law

AN ACT

Relating to the taking or' rish and game: and providing for n effective date.

« Section © FinDINGS. PURPOSE. AND INTENT, tai The legislature finds that

(") there are Alaskans, both Native and non-Native, who have a aaurtiaei.
social, or cultural relationship to and dependence upon the wild renewable resources produced
by Alaska’s land and water: the harvest and use of fish and game for personal and grouo
consumption is an integral pan of those relationships:

(2) although customs, traditions, and beliefs vary, these Alaskans “~hare idea,’
of respect fOf nature, the importance of using resources wisely, and the value and dignity >
a way of life in which they use Alaska's fish and game for a substantial portion ot tne.r
sustenance: this way ot life is recognized as "subsistence";

(3) customary and traditional uses of Alaska’s fish and game originated w.:~
Alaska Natives, and have been adopted and supplemented by many non-Native Alaskan' .i'
well; these uses, among others, arc culturally, socially, spiritually, and nutritionally important

and provide a sense of identity for many subsistence users;

CCS HB ¢



W N

© 00 N o o

10

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

14) while Alaska's fish and game are generally still plentiful, these resources
are not unlimited and cannot provide for every desired use. now or in the future; competition
for and the level of effort on these resources have required the legislature and the Board of
Fisheries and Board of Game to establish a preference for subsistence among the various
beneficial uses of fish and game tn the state; and

(5) In most areas ot the state, a preference for subsistence can be provided
without an overly burdensome intrusion upon other consumptive uses of fish and uame.

(b) It is the purpose or this Act

(1) to develop and maintain healthy fish stocks and game populations through

management based on the sustained vleld principle; and
(2) to provide fora preference for subsistence uses over other consumptive
uses of fish and game resources.
(c) It is the intent of the legislature that

(1) subsistence uses of Alaska's fish and game resources are given the Highest

preference, in order to accommodate and perpetuate those uses; and

(2) this Act not result in significant reallocations of fish and game in Ala>ku.

* Sec. 2. AS 16.05.258 is repealed and reenacted to retv..

Sec. 16.05.258. SUBSISTENCE USE AND \LLOCATION OF FISH A\D
GAME, (a) Except in nonsubsistence areas, the Board of Fisheries and the Board
of Game shall identify the fish stocks and game populations, or pc tions of vtov\> or
populations, that are customarily and traditionally taken or used for subsistence T>e
commissioner shall provide recommendations to the boards concerning the btcxk mu
population identifications. The boards shall make identifications required under tntv
subsection after receipt of the commissioner’s recommendations.

(o) The appropriate board shall determine whether a portion of a n>n >;ix\
or game population identified under (a) of this section can be harvested eon'istcnt
with sustained yield. If a portion of a stock or ropulation can be harvested conM>;r;
with sustained wield. the board shall determine the amount of the harvercable porter
that is reasonably necessary for subsistence uses and

11) if the harvestable portion of the stock or population ib sutfi*...ent

to provide for all consumptive uses, the appropriate board



© o0 N o

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

(A) shalladopt  regulations that provide a reasonable

opportunitytor subsistenceuses of  those stocksor populations:
i B) shall adopt regulations that provide for other uses of those

stocks or populations, subject to preferences among beneficial uses, and
iIC) may adopt regulations to differentiate among uses:
ill if the harvestable portion of the stock or population is sufficient

toprovide for suosistence uses and some, but not all. otherconsumptive uses, the

appropriate board
Al '‘hall adopt regulations that provide a ressoeble

opportunity tor subsistence uses of those stocks or populations:

iBi may adopt regulations that provide for other consumptive
uses of those stocks or populations: and

tCi  shall adopt regulations to differentiate among consumptive
uses that provide for a preference for the subsistenceuses,if regulations are

adopted under (B) of this paragraph;
(3) if the harvestable portion of the stock or population is sufficient

to provide forsubsistence uses,but no otherconsul: ,-tive uses, theappropriate board

shall
(A) determine the portion of me stocks or populations that can

be harvested consistent with sustained yield: and

(B) adopt regulations that eliminate other consumptive uses in
order to provide a reasonable opportunity for subsistenceuses; and
(4) if the harvestable portion of the stock or population is not

sufficient toprovide areasonableopportunity  forsubsistence uses, theappropriate

board Shall
IA) adopt regulations eliminating consumptive uses, other than

subsistence uses;
(B) distinguish among subsistence users, through limitations

based on
(i) the customary and direct dependence on the ton

stock or game population by the subsistence user for human

3- CCS HB noi
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consumption as a mainstay of livelihood:
(it) the proximity of the domicile of the subsistence
user to the stock or population: and
liii) the ability of the subsistence user to obtain food if
subsistence use is restricted or eliminated.
<¢) The boards may not permit subsistence hunting or fishing in a
nonsubsistence area. The boards, acting joindy, shall identify by regulation the
boundaries of nonsuosiruor.ce areas. A nonsubsistence area is an area or communuv
where dependence upon subsistence is not a principal characteristic of the economy.
culture, and way of life of the area or community. In determining whether
dependence upon subsistence is a principal characteristic of the economy, culture, and
way of life of an area or community under this subsection, the boards shall jointly
consider the relative importance of subsistence in the context of the totality of the
following socio-economic characteristics of the area or community:
ill the social and economic structure:
(2) the stability of the economy:
(3) the extent and the kinds of empi> .ment for wages, including ruil-
time, part-time, temporary, and seasonal employment.

i-I) the amount and distribution of casii income among those domiciled

in the area or community:
(5) the cost and availability of goods and services to those domiciled

in the area or community;

(6) the variety of fish and game species used by chose domiciled in the
area or community:

(7) the seasonal cvcle of economic acuvtivg

(8) the percentage of those domiciled in the area or communitv
panicipating m hunting and Fishing activities or using wild fish and game:

191 the harvest levels of fish and game by those domiciled in the .tre.i

or community;
110) the cultural, social, and economic values associated with the

taking and use of fish and game;

CCS HB 601 A4-
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11h  the geographic locations where those domiciled in the area or
community hunt and fish;
(12i the extent of sharing and exchange of fish and game by those
domiciled in the area or community:
1131 additional similar factors the boards establish by regulanon ;o be
relevantto their determinations under this subsection.

(d) Fish vcocks anu game populations, or portions of fish stocks and game
populations not identified under tai of this section may be taken only under
nonsubsistence regulations.

(e) Takings and uses of fish and game authorized under this section are
subject to regulations regarding open and closed areas, seasons, methods and means.
marking and identification requirements, quotas,bag limits, harvest levels, and 'sex.
age, and size limitations. Takings and uses of resources authorized under this 'ection
are subject to AS 16.05.831 and AS 16.30.

(f) For purposes of this section, “reasonable opportunity” means an
opportunity, as determined by the appropriate board, that allows a subsistence user :0
participate in a subsistence hunt or fishery that pros a normally diligent participant
with a reasonable expectation of success of taking > fish or game.

* Sec. 3. AS 16.05.258 is repealed and reenacted to read,
Sec. 16.05.258. SUBSISTENCE USE AND ALLOCATION OF FISH AND

GAME, (a) The Board of Fisheries and the Board of Game shall identify tne fish
stocks and game populations. or portions of stocks and populations, that are
customarily and traditionally used for subsistence in each rural area identified hx me
boards.

(b) The boards shall determine
I h what portion, if any, of the stocks and populations identified under
(@) of this section can be harvested consistent with sustained yield; and
(2) how much of the harvestable portion is needed to proxiue a
reasonableopportunity to satisfy the subsistence uses of thosestocks andpopulations
(c)The boards shall adopt subsistence fishing and subsistence  hunting

regulations for each stock and population for which a harvestable portion >

-5- CCS HB 001



© ® N o O b~ W N e

W W NN NN NN NN
Hoom\.mm#wmﬁgzgﬁgagamﬁs

determined to exist under (b)(1) of this section. If the harvestable portion is not
sufficient to accommodate all consumptive uses of the stock or population, but is
sufficient to accommodate subsistence uses of the stock or population, then
nonwasteful subsistence uses shall be accorded a preference over other consumptive
uses, and the regulations shall provide a reasonable opportunity to ~atisfv the
subsistence uses. If the harvestable portion is sufficient to accommodate the
subsistence uses or the stock or population, then the boards may provide for other
consumptive uses or me remainder of the harvestable portion. If it is necessarv to
restrict subsistence fishing or subsistence hunting in order to assure sustained yield
or continue subsistence uses, then the preference shall be limited, and the boards shall
distinguish among subsistence users, by applying the following criteria:

(1) customary and direct dependence on the fish stock or game
population as the mainstay of livelihood:

(2) local residency: and

(3) availability of alternative resources.

(d) The boards may adopt regulations consistent with this section that
authorize taking for nonsubsistence uses a stock or . 'pulation identified under uj of
this section.

(e) Fish stocks and game populations, including bison, or pornons or fish
stocks and game populations, not identified under (a) of this section may be taken
only under nonsubsistence regulations.

(0 Takings authorized under this section are subject to reasonable regulation
of seasons, catch or bag limits, and methods and means. Takings and uses of
resources authorized under this section are subject to AS 16.05.831 and AS in 30

*Sec. 4. AS 16.05.940 is amended by adding new paragraphs to read:

(36) "customary and traditional” means the noncommercial, long-term.
and consistent taking of. use of, and reliance upon fish or game in a specific area anu
the use patterns of that fish or game that have been established over a reaNonacie
period of time taking into consideration the availability of the fish or game.

(37) customary trade™ means the limited noncommercial exchange.

for minimal amounts of cash, as restricted by the appropriate board, of fish or game

CCS HB 601 -6-
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resources; the terms of this paragraph do not restrict money sales of furs and

furbearers.

*Sec. 5. AS 16.05.940(36) and 16.05.940(37) are repealed.

“ Sec. 0. REGULATIONS. Notwithstanding the provisions of AS 16.05.258. as in effect
on the day before the effective date of sec. 2 of this Act, the Board of Fisheries. Board of
Game, and Department of Fish and Game shall adopt regulations necessary to implement the

provisions of secs. I. 2. and 4 of tim Act.

* Sec. 7. TRANSITION iai It is the intent of the legislature that the Board ofFisheries
and the Board of Game expeditiously adopt regulations necessary to implement secs. 1.2. and
4 of this Act.

(b) Regulations adopted by the Board of Fisheries, Board of Game, or Department
of Fish and Game after July 1 iy92. may not be inconsistent with the provisions of secs. 1
2.and 4 of this Act.

(c) Regardless of whether regulations in effect on July I, 1992, and adopted under
the authority of AS 16.05.251. 16.05.255. or 16.05.258. as that statute read on the day before
the effective date of sec. 2 of this Act. are inconsistent with the provisions of secs. I. 2 or
4 of this Act, they may continue to be implemented and eurorced until the effective date or
sec. 2 of this Act.

* Sec. 8. TRANSITION. After January I, 1995, the Board of Fisheries Board of Game.
and Department of Fish and Game may adopt regulations to implement AS 16.05.258. as
amended by sec. 3 of this Act. Regulations adopted under this section may not take effect

before the effective date of sec. 3 of this Act.

*Sec. 9. REVIEW, (@ The legislature acknowledges and recognizes that this Act deal*
with a subject of vital concern and that the subject merits review. Therefore, it is the intent
of the legislature that the operation of this Act and the regulations adopted under this Act oe
fully reviewed by the governor no later than June 1, 1994.

(b) This review period is intended to allow for further research and to gain experience
in implementing this Act and regulations adopted under secs. 6 and 7 of this Act. It is the
intent of the legislature that the governor convene a representative group to provide
recommendations to the governor before the end of the review period. It is the intent of the

legislature that representatives of the legislature and persons with a history in the formulation
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of subsistence legislation in this state participate in the group.

(c) It is the intent ofthe legislature that the review under this secuon occur with
public input and participation.

(d) No later than September 1. 1994. the governor shall provide a report to the

legislature on the results of the review and proposed recommendations for statutory

amendments.
* Sec. 10. Sections 6 « Xof this Act take effect immediately under AS 01. 10.0TOici.

* Sec. 11. Sections . 1. 4. and 9 of this Act take effecton the effective date of

regulations first adopted under sec. o of this Act by the Board of Fisheries and the Board of

Game.
* Sec. 12. Sections 3 and 5 of this Act take effect October 1, 1995.
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SPONSOR STATEMENT

HB 284-“An Act Relating to Infestations and
Diseases of Timber”

This legislation amends AS 41.17.082(d) to
require the commissioner to implement necessary
salvage measures when timber on state or
municipal forest land is:

(1) infested or diseased and thereby poses a
significant threat to surrounding healthy
timber, or

(2) subjected to an environmental
catastrophe, and as a result, Is susceptible to
Infestation or disease, to prevent the spread of
Infestation or disease, the timber shall be salvaged
as rapidly as practicable...if possible, salvage
should occur before there is a significant loss of
merchantability of the timber.



STATE OF ALASKA

1998 LEGISLATIVE SESSION

Revision Date:

Title: Infestations and diseases of limber
Sponsor: Hodgins
Requestor: (H)RES

Expenditures/Revenues
OPERATING EXPENDITURES FY99
PfcHSUNAL'SEKVJUKS 390.6
TRAVEL 45.0
CONTRACTUAL 15(10
SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING

615.6

CAPITAL EXPENDITURES 0.0
CHANGE IN REVENUES (fundcod.) 00

FUND SOURCE
Federal Receipts
GF Match

GF 61d.6

GF/Program Receipts

GF/Mental Health
Other (Specify Type)
TOTAL

Estimate of any current year (FY93) cost; S

POSITIONS

FULL-TIME 3
PART-TIME 6
TEMPORARY 0

ANALYSIS:

615.6

FISCAL NOTF No: 1
R,7ill Version: CSHB 284 (RES)

(H) Publish Date: 4/ 9/98

Dept Affected: Natural Resources
BRU: Resource Development

Component:  Forest Management & Development
Component Serial No. 435
(Thousands of Dollars)
FYOO FYO1 FYO02 FYO3 FYO4
390.6 890.6 390.6 390.6 o-uD
45.0 45.0 45.0 45.0 40.U
180.0 180.0 lao.o T80:0 160.0
615.6 615.6 615.6 615.6 615.6
0.0 0.0 0.0 0.0 0.0
0.0 0.0! 00 0.0 0.0
(Thousands of Dollars)
615.6 616.6 615.6 610.6 615.6
615.6 615.6 615.6 615.6 615.6
00
3 3 3 3 3
] ] 6 ] ]
0 0 0 0

7]

(Attach d separate page if necessary)

1) This bill would require more extensive insect and disease surveys to identify all infested or diseased areas and to

determine where insect or disease outbreaks are likely to spread from one land ownership to another.

Estimated cost

would be 15 additional surveys @ $10.0/survey = S150.0 contractual services.
2) Declaration of infestation zones would require documentation and publicity. Estimate 15 declarations @ S4.0/action =

S60.0 personal services.

3) DNR would need additional funding to develop infestation suppression agreements with all landowners in infestation
zone. Estimate 30 agreements @ $3.7 each =$111.0 personal services for 3 weeks of a Forester II's time for each

agreements. Plus 15.0 travel.

PREPARER TO PROVIDE ALL DISTP'BUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

hC284 xis
Printect 3/10D8 310 PM

COMMITTEE COPY

PIS® 1 of 2



ANALYSIS, cont.

4) DNR would require additional funding for sal\(a?e on state land. Currently the department relies on CIP funding to offer

salvage timber sales in excess of the amount possible under operating funds.  Estimated cost = | Forester 11x2 regions x 9months

X S5.4/mo = 5972 + 3For Tech llIx 2regions x 6months x 534/mo =Sl 224; + 5300 travel costs for layout and S30.0 contractual J
funding for norice and elt__{wpment needs. Total =52796.  On average, this would fund salvage sale design and layout for
approximately 54 MMGF/yearand reforestation on approximately 540 acres.  Sales could be n any part of the state depending on
the location of infestations and ava|Iab|||tY of markets. N . N o

5) This would require a total of 3new full-time Forester |1 positions and 6 new part-time Forest Tech I1I positions located primarily !

in Southcentral and Interior Alaska. o -
6) Change in net revenue is assumed to be zero. Some salvage sales would bring in net revenue, but many would be deficit sales.

i N
PonteC 3/'0/98 3 19PM Page 2 of 2




Headquarters:

217 2nd Street. Suite 201
Juneau, Alaska 99801

(907) 586-2323 FAX4«-5SI15

February 3, 1997

Honorable Gail Phillips
\ laska Stale Legislature
Slate Capital

Jineau, AK 99801-1182

Dear Speaker Phillips,

The Alaska State Chamber of Commerce has adopted two resolutions on limber issues as priorities for
1997. Resolution 97-8 asks for committed efforts in maintaining the viability of Alaska’s Forest Products
Industry and Resolution 97-10 is in support of a Spruce Bark Begtle Infestation Environmental Emergency
Lleclararion. The extent of our members” concern for this single Alaska renewable resource is apparent
wiih two out of the Alaska State Chamber's ten top priorities being timber issues.

; am now working on the timber issues addressed by our resolutions and have iwo major concerns about
:hc State's management of this important renewable resource  These two iters alone are a direct reflection
nn the ability we have to manage the forests of Alaska.

H'taltrc the renonslbQitiex hv gate tfatnte or the Hoard of Forestry? Does the criteria ofthh hoarj
reflea the right emphasis and foots la establish the poUcv for mtpiaevte Ibis renewable resource as
rfieJaled fry our stales mnettmiwn?  The Stale of Alaska’s Division of Forestry needs immediate
direction and support to provide for the n.«iiagement of our fbrtsfs health and the harvest of our timber
msources. The status of Spruce Bark Beetle Infestation alone demonstrates a neglect and lack of leadership
in establishing a management practice for our Alaska's valuable forests.

»fry hasnt the Suit of Alaska, established a criteria of experience, badcrromd and abtcedon
requirements for the ioh description o f the Stale Forester's petition? This is the person who is charged
with the management responsibilities of our forests and should be instrumental in drafting aplan that will
address all aspects of forest management. The applicant should have experience in providing for timber
narvest of this resource and the credentials to put into afToct an immediate plan of restoration for our
forest's ecosystem in the dead and dying forests.

Looking at the decline of a timber industry in Alaska and the sad destruction in the management of our
date's forests, it's time for someone to decide “who leads, who follows and who is to get out ofthe way”,

| look forward to your response so that | may share the information provided to me with my Board of
Directors. Thank You.

Sincerely.

IKathtyoTIfomes  /
Chairman
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TEI lasBradn Gertfed, forester

Husk

Wood « Forest};y Services
3842 Wesleyarf Drive
Anchorage, AK 99508-4321
462

Phone (9077) 333-946
. Telefax (90@3 333-9462
email - Huskywoorl@compuserve.com

By Telefax: House Resources Committee
Attn: Kathleen Moore
1-907-465-32655

March 12 1998

TESTIMONY RE HOUSE BILL 284 |
An Act relating to infestations and diseases of timber

My Name is Tern- T. Brady. | am a certified forester. | have a
Master of Science degree from the Co.IIecI;e,of Forest Resources.
Univ. of Washington. | have been actively involved in Alaskan
natural resource Issues since the late 1950%s. in all parts of the state.
| have also been an international forestry and forest products
consultant, with clients in Canada. Scandinavia and the Far East.

Three key Alaska forest related laws must be considered when
contemplating proposed House Bill 284. and its strengthenmg of
Alaska's Forest Resources and Practices Act.. AS 4117 et seq.

These are;
AS 41.15.010. Intent
It is the intent of AS 41.15.010 -41.15.170 to provide protection.

Cut 10-Grow !'1


mailto:Huskywoorl@compuserve.com

commensurate with the value of the resources at risk, for the natural

resources | |
and watersheds on land that is owned privately, by the state, or by a

municipality.
AS 41.15020. Regulations

The commissioner shall, by regulation, make provision for the

Protection of | |
orested land in the state from fire and other destructive agents.

AS 41.17.010. Declaration of intent
The legislature declares that

gl) the forest resources of Alaska are among the most valuable

natural
resources of the state, and furnish timber and wood products, fish

and wildlife. | o
tourism, outdoor recreation, water, soil. air. minerals, and general

health and
welfare:

(2) economic enterprises and other activities and pursuits derived

from
forest resource?  nrrant the continuing recognition and support of

the state:

(3) the state has a fundamental obligation to ensure that

management of |

forest resources guarantees pergetual supplies of renewable
resources, Bmw les nonrenewable resources in a manner consistent
with that obligation, and serves the needs of all Alaska for the many
products, benefits, and services obtained from them:

Cut 10-Grow 11



If the intent and legislative direction of these laws are being
followed, then there is no need to implement HB 284

However, on review, these laws are not being followed. The State is
not protecting state, municipal and private land from fire and other
destructive agents (AS 4115)

The state is not meeting its fundamental obligation to ensure
management of forest resources to provide for the needs of forest
consumers, whether industrial or not.

The evidence is in the millions of acres of dead, dying and
threatened forests, impacted in great part by the largest infestation
of bark beetles ever recorded.

Thus, the mandates of HB 284 are needed, ﬁrovided the Legislature
is willing to back its own laws. | advocate that HB 284 be passed.

Sincerely,

3
Cut 10-Grow 11
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R esolutions a

By DAVE O LUCAS
cm™

TI.: Krr.ju Peninsula Boiuueh
ASicmblv T-c -is night p.vscd
thirr -esc:.-. deiling wso
impr.an: s-‘e .creation ton
were i-icedi. -.erci-.i: a?Cr<il

v 2 is.imfciy m.cni
betsii | a y m' toeadd o
resolution* *- 3 common phe-
nomenon when it legislative
session begtos "j hea: up. accord-
ing to Borough Attorney Collette
Thompson. Assembly commit-
tee; or individual members act-
ing anbehai?:: toeir constituents
oner, pen tr.e5* resolutions in
response 10 proposed state legis-
lation toa: sngh: have a direct
effect on the borough-

Resoluuon 95-016. "'support-
ing increased educational funding
in Alaska’s public schools and
encouraging the .Alaska Legis-
lature to provide ar. increase inthe
school foundation formula.”
introduced by Patrick O’Brien,
passed the assembly without
comment after being placed on
the consent agenda for the meet-

ing. ilterms 00 the consent agenda
are p3SSed automatically unless

only, which might help alleviate
some of the problem. Assembly
member Dale Bagiey objected to
that line of discussion being
allowed inthe appeal hearing, say-
ing it wasnt pertinent to the ques-
tion at hand.

Nonetheless, the borough does
1tllave s?me oPtior_ls forrgan?]g?fg the

owofpeople using theright ofway

thalcould heexercise;: in%me future,
such as erecting barriers or signs to
prevent parking or overnight camp-
Ing in the right of way.

Assembly member Ron Dnuh-
man said be opposed the :

“The evidence is overwhelming
that everybody in Seward uses this
right of way all summer.” he said.

“Assembly member Drew Scalri
said that while be sympathized with
Fischer, he couldn’t suEport his
appeal either. The borough’j duty is
to provide public access, he noted,
and vacating the right of way might
lessen the pressure on the state tn
create a viable alternative in the
park. Scalzi also noted that the bor-

%Jlsg(h would likely be confronting
oroMcm mrir. m5x

ddress

an objection is raised. |

The resolution furrier states
that the assembly

N "Suppnns the *-eUnsnt effort-,
bv toe Alaska Sute l.c~»latuce ‘0
rex“:? the cdu.v.f'r. tundmj|
formula co »hv  more equinA’-
ui>tnbute; eur.:";"ird mppor te-
allliisircis

r. "Stroneiv supports toe plac-
ing of additional funds into edu
cation and strongly supports
inflation proofing ihc education
funding formula.”

n “Supports the Legislature'-
utilization 0: the evidence sup
piied in the McDowell Report,
simplified funding and providing
70 percent of all effort be used :a
toe classroom.”

Resolution 98-018. “in sup-
port of Senate Bill 263. an set
relating to secondary roads and
Senate Bill 26-. anact relating to
municipal road maintenance™
also passed on die consent agen-
ﬂal The t\{\alc(i) bules aic designed to

elp upgrade the states secol
roags %d encourage Iocalnggr\x
ernments tn tike over mainte
nance of those roads by adding to
the state’s share of maintenance
costs.

Brown said afterward he was
unhappy with the way some of toe
procedures in the hearing had been
carried out. Drathman. auanny par-
liamentarian and always willing to
needle Brown on procedural mat-
ters. pointed out toe president could
blame himself since he was in
charge of the proceedings.

Brown said later be was mainly.

concerntd that the proceedings be
conducted as closely to toe leneras
possible, to ensure faimess for toe
person appcaling.

"Takingon thegovemment' can
be really intimidating foi normel
people,” said Brown. “I don’t want
an inthat position to feel like
they aren't %etti ng a fair shQL”

In other business, the assembly
voted against passage of an ordi-
nance that would have granted a
sales tax exemption for Rolfers (a

of massage therapy) similar to
the break provided for other health
care providers.

The ordinance, sponsored by
Makes, failed 00 a /-1 vote. An
%rre;ndment thatwould haveextend-

education,

road bills

Resolution 9 8 -0 1 ‘opposing
e of Senate Bili 208. which

would require voter approval for
‘he formation alteration or abol-
ishment ot certain service areas.”
introduced Her. Drathman.
. used on; 6-2 vote Assembly
member Bagiev orectod to
putting the riso’uuao or. toe con-
sent agenda.

"1think this is something we
should stay out of." said Bagiey.

Both the borough's legal
department and the Alaska
Municipal League hav; conclud-
ed hat the bill is detrimental to
local governments, argued
Draihman. limiting their ability
to control the actions of their ser-
vice areas. The resolution also
states Senate Bill 208 appearsto
violate the intent of the Alaska
Constitution” and that h would
"enable aminority of the affected
population in proposed service
arras toessentially verc. anaction
that may be in the best interests of
the municipality as awhole.”

Completecopies of the resolu-
tions can be obtained by contact-
ing the borough clerk's office or

on the borough's web site ai bor-
ough.Kecal.

us.

olutiona pertaining to blii? pending
before toe state Legislature in
Juneau.

Cooper Landiog resident
Sherman C “Red” Smith gave a
presentationona “action fan foe
ocedc kill timber ookution."”
Smith urged — Mdfrfeflgtoeis
aodtfaesa&aaMntoayiossi-

“hifrrr ar il Mnf fr'y
spttlotoTFreesonrlbr % ate.[

) IAkprNbrInoeabo ddtegettdthc
ST AL itV
meetingofthe faknDy-fcalfa bee-
tie twfc fcaca ifafca®™t pjniTv-nrt

rwim T iiafeifjir fin jjwmwill an

wanai

Sitiat.a*M M M |iui
money secured to fiwd the task
force ew*i be spent 00 fire protec-
tionjacttuai i i | ufartefpup
makes its report to congress,
tfBHce laid tie might ask the
assembly to authorise tftuHag-
some borough flmdi which could
llier be itimbunel T hone 6

.sears
Continuod from (Mgc A-'

you add more and
the mix. vou have «.c=~
DLPs- hcai
of lifeandpnpcrr. —.
on a quota swrrr e
much "ike they o
Ffr.i.iijia The ]
«fic Ar.ue- uke of ferci
He characterized bea;
Montana as .in ’Lslanc *
by people, similar in sat.
the Kenai Peninsula w-c
nectcd to the Alaskar.z.r
airrow isthmus of e.~
what less than bear
In Montana, he ja.:
tood source ispine nut; 7.
sources fail, the bears r-ir
in search of food me
mortality naturally fc' v
Tlic Kenai is rea:/
have such a rich food sol
its salmon and lots of fed-
for habitat." Seh»ir*
""Conservation efforis e- -
are much more likely -
cessfol than down here
Some of the effe:*
increased human prevr..
Yellowstone region o.-
watch. Schwartz saic
what's happened to Ytl
Lake’s famous cutthroa; v
Hears used to bee'-"
when the cutthroat ecte
‘ake’s tributary strco.-
spring to spawn.
"1 wes sortof like a
run,” Schwaxu said.

.P lan

Continued from pe?e A-t

Alaska Natives who surr
land in the Alaska Nan-;
Settlement Act of 1971

The task force’s plan
lorcd to mirror ANILC
Green’s proposal woulii
changes in that law. Greer
discussed his plan with U {
Ted Stevens and Frink M-
during a trip to Washing'
weekend.

“What they want is tc
that the peoplé who need u.
—constitutionally.” Greer

In the past, both scan:
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April 20, 1998

Representative Mark Hodgins

State Capitol 110
Juneau, Al< 99801-1182

Re: Support for HB 284
Dear Representative Hodgins:

The Resource Development Council would like 10 lend its support
to HB 284, legislation relating to the spruce bark beetle infestation

on the Kenai Peninsula.

RDC is a membership-funded, non-profit trade organization made
up of businesses and individuals from all resource sectors, Native
corporations, labor unions, and business associations. RDC's
mission is to grow Alaska through the responsible development of
our natural resources.

Timber harvesting is necessary to restore the forest's health and the
Commissioner of Natural Resources needs the flexibility to act
quickly and definitively under the provisions of HB 284.

Fish streams, wildlife habitat, and view sheds are in greater

jeopardy from the aging spruce dying and falling down than from
salvage operations that can be done properly and professionally to
re-establish a healthy forest which has or will be deforested by the

beetle.

Along with improving forest health, strategic harvesting also htlps
eliminate the fire hazard dead trees pose to life and property.
Letting nature take its course could result in devastating wildfires
and a forest that will likely evolve into grasslands void of
evergreens for generations.

Salvaging portions of the Peninsula's dead and dying timber would
generate new economic activity and jobs, as well as allow Alaskans
to utilize the infested trees, which have a value for several years
after the beetle kills them.


mailto:rdc@aonline.com

Page 2

New roads built to reach harvest areas would diversify recreation opportunities and
venues, allowing residents access to high country for mountain biking, hiking and
skiing.

Forest scientists emphasize that a combined program of logging and reforestation can
restore forest health much faster than doing nothing.

Thank you for the opportunity to comment on HB 284. RDC strongly supports this

legislation and we urge its passage this session to give the Commissioner of DNR the
rapid ability to restore forest health and reduce the risk of catastrophic fire.

Sincerely,

RESOURCE DEVELOPMENT COUNCIL
for Alaska, Inc.

Executive Director
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uUunprecedented

proportions

A macnaoka! wae-ptamiog system *aused to
on landshgoednear NinHchikby Circle
Tito companypU/Xed nearly 500.000 saddling? Iastyear on
1.600acres ofstateanduniversitytand. AVktate-owned land
must Pe reforestedafter loggbg.  (Ptwxo courtesy O de DE)

R

beetle

pErCent o

reaches

Infestation Increases
e far reaching

The spruce bark beetle infestation
in Southcentral Alaska has reached
unprecedented proportions and is now
the largest spruce beetle event ever
recordéd In North America,

Statewide agrial surveys mapped
morethan 1.1 millionacres 0fdead and
d¥|ng beetle-infested spruce in1996. a

ercent mcrease over the past two

eara"The beetle infestation continues

0 have the most significant ecological
|m pact of any natural agent of change
in AIaska forests} according to the re-
centhﬁreleased Forest Health Manage-
ment eport prepared byforestersfrom
the Alaska Departmentof Natural Re-
sources and the U.S. Forest Service.

State and federal foresters esti-
mate that 20 million to 30 mttion trees
are being kited annually bg the beetle
attacks — more than 90 mWdon in
recentyears.

AForestersstress It'sthe |nten3|tyof
the infestation that sets It apert>re*n
rmrerw inftmfrilitnfr Because of Its
Intensity, forestersareconcemedabout
the lack of eruce regeneration and
other far-reaching impaZSTJ

JenyBooghton, Program Manager

of the Steie and Private Forestry Sec-
tion ofthe U.S. Forest Service, warned
that impacts assomated with the heetle
Infestation range from direct economic
loss in lumber, forest fiber and real
estate values to a decline in scenic
beauiy and wittffe species dependent
upon mature spruce stands. BougMon
nctud that impacts to fisheries isalso a
concern as salmon spawning streams
need acontinual sipply of large woody

(Continued to page 4)



F orest

a s beetle

(Continued from page 1)

debris, which will decline as Iarge diam-
eter sPruce_ are killed by beetles.
Boughton said the Intense beetle out-
breaks may also Kill large amounts of
Interception vegetation, mgactmg the
dynamics of stream flow, which in'tum
cgu&d pose a threat tothe overall water-
shed,

~ Boughton warned that fueWoad-
ing* has increased throughout
Southcentral Alaska forests because of
the beetle-killed trees. Fuel loading on
the Anchorage HBIstde alone has risen
from about two tons per acre to more
than 35 tons per acre, increasing the
risks of a catastrophic wildfire,

_The areas of most intense beetle
actmtgare in Southcentral Alaskawhere
837,499 acres were infested last year,
an increase of almost 20 percent’over
the previous year. SRruce mortality in
many areas 0f Southcentral now ‘ex-
ceeds 80 percent Inthe Copper River
Basin, 234.581 acres were hit by the
bug, an increase of 65.000 acres over

D, . :

The beetle continues to make in-
roads Into the central E_artofthe Kenal
Peninsula around Skilak Lake, the
southwestern Part of Kachemak Bay
nearSekJovia. hev_alleysofTuma(t;am
Arm and the west side of Cook InJit In
the Anchorage bowl. Infestations are
moving down the Hillside area and
spreading across the dt)é. Beetle pres-
sure also”seems to be buikfing in the
Mat-Su Valleoy. .

In Anchdrage, the beetle activity
oeady doubled for the second consecu-
tiveyearto 15,310 acre*, Forty percent
of the Cotal. over6,000 acres, occur on
the Hillside,

More than 418.357 acres of state
and Prlvate land have been hit by the
heetle whle 338,754 acres of Native
timberhave been infested. Some26,772
acresofnationalforestlands have been
impacted while 346,673 acres of other
federal lands have been hithy the bug.

Boughton and otherforesters point

health

N

In festation

sharp decline

#

Spreads

Atthe 7996Annual BoardofDirectorsmeeting. RDC Boardmember Paula Easleyreferred

to a newspaper account ot the 1996 Big Lake Hn.

Many largo landowners risk the

immedfete, potentially catastrophic loss ofan economic[€SOUICE as the beetle infesttbo£i
increases the risk otwildfires. Fko managementcosts may dramaticallyincrease Incoming

years.

out that there are a variety of tech-
nigues that can he used t0 prevent
mitigate and reduce impacts associ-
ated with beetle infestations. However,
before pest management options can
be developed, theresource objectives
for a particular stand, watershed and
landscape must be determined.

. Foresters note that property ap-
P|Ied silvicultural practices, ‘including
|mberharv_est|ngiandf|remanagement
can maintain theTorestdiversityneeded
to provide the range of products and
amenities available inthe forest.

In Southcentral Alaska, the logging
of oeetie-killed timber is the first Stage
Ina reforestation process that wiH lead
to healthierforests fasterthan |fnoth|ng
iIs doneTpn some federal, state an
private lands, trees are being replanted
and modem silviculture practices are
being implemented to encourage natu-
ral regeneration. _

The U.S. Forest Service has
designed a series of timber sates inthe
Chugach National Foreet to address
specific recreation, wildlife and visual
resource interests while still

Page 4 /RESOURCE REVIEW /June 1997

accomplishing the objective of logging

deaddprd ing rucqhwhlle owerin tr\g

tire an?ver through fuel remova

Those sales, however, continug todraw
opposition from environmentalists who
contend nothing should be done.

Logging opponents have domi-
nated the Publlc process indeterwning
appropriate approaches to addressing
the decline inforest health. Their influ-
ence within government agencies has
blocked anK significant actions toward
mitjgating the impacts of the infestation
and Testoring forest health. .
RDC urges Its members to write

letters to the Forest Service and the
State Division of Forestry supporting
timber sales targeting dead or dying
spruce. Members aré encouraged to
write their local newspaper, espedaly
Inresponse to ant!-lpgigmg letters from
environmental activists.
Editor’s Note: For residents in outM
breakareas, the Windowofo[:)por‘[unity
to protect large. I/ive spruce lIEES may
be zs shortas this spring. Contactthe
Alaska Cooperative Extension at2/9-

| 6575 for information.
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April 23, 1998

Rep. Mark Hodgins
State Capitol Room 110
Juneau, AK 99801-1182

Dear Representative Hodgins,

This is in response to your request for information on past studies of the bark beetle epidemic on the Kenai
Peninsula. Three past efforts have looked at parts of the issue:

* In 1992, DNR completed the Forest Health Management Plan for the Western Kenai Peninsula and Kalgin
Island. DNR has been steadily implementing the recommendation s of that report for state land.

* In 1994, the DNR Commissioner convened an Advisory Panel to review the FY 94-98 Five-year Schedule of
Timber Sales for the K ii Area. DNR has incorporated the consensus recommendations from the Panel into
subsequent Five-year Schedules.

* In 1995, DNR and the US Forest Service completed the Moose Pass Cooperative Project. DNR has been
implementing the recommendations from the project on state land, including salvage sales in the Moose Pass
area. The US Forest Service has held no Moose Pass sales since the project was completed.

In addition, the Department of Fish and Game (ADF&G) compiled a bibliography of research related to the
infestation. Unfortunately, few of the studies were done in Alaska - much of the research is from other infestations
in the Lower 48, ADF&G and the US Forest Service have several research projects in progress.

In 1996, the House and Senate Resources Committees also held joint hearings on the infestation, coordinated with a
review by the Society of American Foresters. At the hearing, experts from British Columbia recommended that the
state spend S50 to S100 million dollars per year on forest management to respond to the infestation and prevent

future outbreaks.

The Kenai Spruce Bark Beetle Task Force, currently underway, is the most comprehensive of the reviews. It

addresses all land ownerships, and is considering health and safety issues as well as timber management. The Task

Force has drafted a list of priority projects that will be finalized at their meeting on May 6, 1998. DNR continues to
be coordinated with the Task Force priorities.

Legislative Liaison

"Develop, Conserve and Enhance N atural Resourcesfo r Presentand Future Alaskans"

10-J9LH



hire threa

heightens
In Homer

Spruce bark beetle,

dry w eather to blam e

By JON LITTLE

Oai'v News Per.nsuia Bireau

SOLDOTNA — Homer’s East End Road
may become a wildfire-response model this
summer under plans being generated by the
Kenai Peninsula — — — —

bark U'beetleSPtask PeO pte living

forcga rural road on the

may see wider southern Kenai
shoulders, cleared
"sites of refuge” and PenM SU la

K dsT o EE

i r » B ks be deluged

Also, people liv- with all the
mg on the southern
Kenai Peninsula pam phlets and
probably will be del- ) :
uged with an the meetings they

am{)hlets and hanrilo

eetings they can Hctiiuiti.
handle as various )
agencies try to get the word out on how jo
avoid losing lives and homes to wildfire.

The beetle task force plans to issue its com-
plete list of ideas later this week, but fast ac-
tion around Homer was high on the group's
agenda Wednesday at the end of a two-da\
discussion. _ )

_ East End Road, from eight to 20 miles out-
side Homer, is a narrow country road crowd-
ed on both sides by old stands of tightly
packed spruce, now dying from the ongomP
Infestation of bark beetles. People have built
homes among the trees. )

While fire risk from dead spruce is a com-
plex issue, task force members are operating
under the assumption that dead trees will ig-
nite easier than moist living trees. On a dry
day. they say. dead forests will ignite with lit-
tle more than a dropped match. Add wind to
the mixture, and the result could be the kind
of fast-moving wildfire that ravaged Big Lake

inJune 1996 o
The fear is, such a wildfire could bear

probably will

Please see Page B-3 FIRE THREAT

FIR E

facing dangerous

N g D 3ge 0.1

down on Fjxt End Road and
mrap people on 'ht xrong side
; tnc di.aJ-t.iiu road.

One idea kicked around by
the panel was to accelerate
parts of the state's road con-
struction plans for East End
Road. The rutted old pave-
ment is due for repairs in a
couple of years, but Borough
Mayor Mike Navarre said
perhaps the state can get a
jump on clearing the right of
way of trees. Paving still
could be completed later.

Another idea was to carve
small clearings along the
road that might serve as
refuges — places where
someone could hunker down
a few hours if fire blocks the
road.

While East End Road is
considered a critical fire risk,
it is not the onl> place where
ﬁeople have carved out
omes on the edge of the
Peninsula’s vast wildlands.
Task force members suggest
?overnments come up with a
ist of all the Peninsula’s
high-risk areas.

he entire region south of
Tustumena Lake, the location
for most of the Peninsula’s

THE

THREAT

Homer
season

beetle infestation, is seen as ;i
hot zone, they said

Beyond immediate fir-,
risk, the panel is consider!.”,
recommendations for :u:.
studies of the Peninsula -
vegetation patterns and the
effect of roads on fire risk to
help agencies make decisions
as they react to the spread of
beetles.

The task force was funded
by a $500,000 grant from the
U.S. Forest Service. It has un-
til June 30 to file a report.

Fire season, meanwhile,
begins Wednesday along the
south-facing Homer bench-
Lands as snow melts and be-
fore moist spring grasses
have emerged.

A series of public meet-
ings has been scheduled to
discuss the beetle problem
and the panel's conclusions
They are set for April 14.
from 1to 5 pm. and 7t0 9
p.m. at the Borough Building
In_Soldgfna; April 15, from 9
d.M. to 9 p.m. at the Borough
Building and then 7 to 9 p.m

the same day at the Bidarka
Inn irj’g'?om r,gnd April 16.
from _1UdM. to o.M, again in
the Borough Building, fol-
lowed by a 7-t0-9 pjn. meet-
ing at the Moose Pass school

GREAT ALA

SPO
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DIVISION OF FORESTRY

File No: 9-J 185.5

January 30, 1998

Dear Friends and Forest Users:

Enclosed is a summary-7997 Alaska Forest Insea and Disease CONDITIONS IN BRIEF—of the 1997
statewide aerial insect and disease survey conducted by the U.S. Forest Service and Stale o f Alaska,
Department of Natural Resources, Division of Forestry. Also enclosed is a listing of forest health and
survey information that is available, how to access die information (via Internet, e-mail, etc.), and sample
map products from the surveys, showing primarily spruce beetle activity in the state. A more detailed
description ofthe survey, recently published in report form, is available on request.

A few important points should be Doted from our survey results: (1) While the number of acres of active
imoMHT infestation were “down™ for most of the major forest pests including spruce beetle, cumulative
cffcefcLQP-ihe forestlandscape are significgnjL For example, since about 1992, more than S million acres
of Alaska **forests have been affected by insects with spruce beetle-caused tree mortality accounting for
23 millionacres ofthis total. A significant level of bark beetle activity can still be expected over the
next several years in some areas especially if moderate climate patterns continue and adequate numbers
o f uninfested. large diameter host trees remain in the infested areas. (2) Forestdiseasesare ako a
significant disturbance agent in Alaska’s forests, although much ofthis damage is ooc evident from
aerial surveys. Yellow-cedar decline, the most spectacular forest problem in southeast Alaska, is present
on more than 477,000 acres. Heartand bun rot fungi also affect a large proportion ofthe gross volume
in spruce/hemlock and white spruce forests in Alaska. In some stands on die Kenai Peninsula, for
example, up to 2/3 of the standing volume of Irving spruce am be infected by rot fungi yet show little or
no visible damage.

Ifyou would like to receive more specific information about forest pest surveys for your area, obtain a
copy ofthe 1997 Alaska Conditions report, or have land included in the 1998 survey, please mail or fax a
completed Survey & Information Request Form (enclosed). Ifyou have additional questions or
comments you may also contact me by e-mail <iogerb@dnr.stMe.ak.us> or visit our local office in
Anchorage.

Sincerely,

Roger E. Burnside, Forest Entomologist
Resource Management - Insects A Disease
ph: (907) 269-8460/8463 or & x : 561-6659;

Enclosures

“Develop, Cotuerre thd Eakm ce N m avlResourcesfo r Presentand Future AUskons”
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T ongass National Forest

Fact Sheet

Size:
17 million acres, largest in America

Forested lands:
10 million acres. S.4 million acres commercial timber

» Forested lands opened to logging:
1.7 million acres (31% of commercial timber)

Areas of the Tongass closed to logging:
63% of all forested lands dosed to logging, 8.3 milGon acres

58% of old-growzh, commercial forest dosed to logging
6.6 million acres designated Wilderness (dosed to logging)/

Average annual timber harvest:
10,000 acres, 302 million board feet

Harvest rotation:
100 years

- Total timber harvest since 1954
340,000 acres, 17% of area allocated ter logging /°

9% of Tongass old-growth acreage

mTotal potential harvest of okJ-growth acreage in 100-year rotation:
37%

Sustainable timber harvests (from 1.7 million acre base opened to logging):
556 million board feet annual potential on 100-year rotation cyde
302 million board feet is average annual harvest from Tongass
450 million board feet is allowable harvest under current TLMP
297 million board feet is new annual harvest under TLMP Revision

Products from Tongasss Timber:
Dimensional lumber, window and door cut stock, decking, lumber, boats and

boat repair, paneling, fendng, roof shingles, chips for paper and dissolving
pulp which is a component of textiles, fabric garments, upholstery, curtains,
carpeting, industrial belting, hosing, tires, cellophane/packing, sponges,
sausage casing, artificial kidneys, nonwoven disposable protective clothing,
encapsulate electronic equipment, bakery goods, emulsifiers, low calorie ice
cream, cosmetics, cellophane (biodegradable wrap), toothpaste, formica,
artificial leathers, molded luggage, laminates, tissue, photo filmand artificial

vanilla.
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