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iky Senate Resources Version
1 Same as 1 louse Version

2 Same as I louse Version

Senate Version preserves tiie land disposal 
bank

3 Same as House version

•I Same as I louse version

Senate version repeals .38.04.021, Disposal 
of municipal grant land entitlements

5 conforming change due to the repeal of 
38.04.021

Jkst I louse Version
1 adds new subsection, lifts six year statute of limitations for the state to bring action to confirm the state's interests 

in real properly or protect public resources (AS 09.10.120)

2 clarifies that the department's consideration of timber, firewood, and water supplies before offering land for disposal 
does not imply that any person has exclusive use of those resources or constitute a limitation on future state 
disposals. (AS 38.04.010(b))

3-4 renu vcs the requirement of a "land disposal bank." Under laws passed in the last decade, regiomd land use plans
are used to identify land that will be offered for private ownership. More than 2,000,000 acres have been classified 
through this process, making the kind bank obsolete. Subsections c, f, j, and k relating to die kuid disposal bank 
are repealed in Sec.44. (AS 38.04.020(a)-(b))

5 rewrites subsection: the report available to the legislature will contain information on the current inventory of state 
land available for disposal, tailored to the way die inventory is catalogued. Land is classified as suitable for 
settlement purposes including homestead, commercial, and industrial disposals; agricultural disposal; and grazing 
leases. (AS 38.04.020td))

6 puts the stale land disposal program on the same ftxning as other natural resource sale programs, :,ubmitting a 
budget request each year would not be mandatory. Out each budget propo al would be complete. It would request 
the full funding needed to g"i the land disposal projects ready for sale, including any access roads or other capital 
improvements that might be required. (AS 38.04.020(e))

7 makes technical corrections, dropping an out-of-order classification reference (land must already he planned and 
classified for disposal before it is surveyed and platted), an erroneous reference to a homestead "lease" is removed, 
and a reference to homestead staking is removed to conform with repeals in sec 44. (AS 38.04.020(g))

8 clarifies the five-acre limit on subdivision lots applies to land sold for residential and recreational uses, not 
agricultural parcels, commercial parcels, etc. Iliis clarification is needed because under current law, any division of 
a tract for purposes of sale constitutes a subdivision. The amendment would also allow larger lots if it would 
increase the return lo the stale. (AS 38.04.020(h))

l> updates a list of stale land disposal programs by adding the homestead law and the remote recreational cabin site
lease/sale program enacted by Sec. 29 of the bill. (AS 38.04.0200))

10 clarifies that the commissioner's disposal funding request must go lo the governor not to the legislature. (AS 
38.04.021(a))

11 deletes a cross-reference to tin annual land demand study, repealed by this bill. (AS 38.04.021(b))
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Senate Version does not amend this statute

6 Same as I louse version

7 Restores staking procedures, conforming 
language changes sam e its House version

8 new Semite section, allows tor a site-specific 
kind use plan for and disposals, it regional 
kind use plan does not have to adopted prior 
to a disposal (AS 38.04.065(h)

9 Same as I louse version

10 Same its I louse version

11 Same as House version

12- Same its I louse version

I I Same as I louse version, except it allows for 
prime plus 3%, house allowed for 4%

12 ill lows the Department of Natural Resources lo create new land disposal programs by regulation, provided uiey are 
competitive and produce at least fair market value for die land. (AS 38.04.030)

13 clarifies that sales o f public land to private individuals shall be at fair market value unless specifically exempted, 
sale progriuns me preferred although lease programs may be used under certain circumstances, and removes a 
reference to remote cabin permits (repealed by tins b ill) ,. (AS 38.04.035)

14 deletes language exempting random-staked homesteads and remote parcels from cadastral survey requirements. 'Hie 
remote parcel program was repealed in 1983, effective 1984, and the homestead program was changed in 1988 to 
preclude riuidom striking. (Remote recreational cabin site leases, as enacted by Sec. 29 of the bill, would be 
exempt from this statute because they arc short-term leases. 'Hie statute would not apply until the remote 
recreational cabin site was ready to sell.) (AS 38.04.045(b))

15 allows discretion on where to hold kind auctions and lotteries. (AS 38.05.050)

16 deletes the pcrsonal-appeiirancc requirement for hind auctions, allowing bidders to be represented by an agent. (AS 
38.05.055)
(personal appearance requirement found unconstitutional)

17 along with repealer, deletes the requirement that purchasers appear in person at laud lotteries ;uul pay die down 
payment on the spot. Instead, they would have 30 days lo make the payment. It also drops language about 
consulting with the local,assessor to determine land values, which is unnecessary because AS 38.05.840 requires a 
formal appraisal before the land can Ix: offered for sale. (AS 38.05.057(a), plus repeal of (g))

18- 
19 (

repeals die current system for sale contract interest rates that relies on the old Federal Laud Bank’s "prevailing" rule. 
(The Federal I .and Bank’s successor now uses many different rale systems with multiple variables, rather than a 
single prevailing rale.) It would also change the point at which the rate is determined, solving the problem of the 
rale changing alter the contract is mailed out for signature but before both parties have signed. (Slate land stile 
contracts arc not signed in a lace-to-lacc closing ceremony.) See. 18 wotdd also let contracts for auction parcels be 
issued for less than 2(1 years, its already allowed for lottery parcels. (AS 38.05.065(a)-(b).)

20 replaces the old Federal Land Btutk interest rate with a new system for state hind sale contracts. Interest would lie 
based on the prime rale, the widely quoted market rate used for a bank’s most credit-worthy corporate loan 
customers. A four percent add-on would adjust for the unique circumstances of slate land sale contracts, which do 
not involve any credit check. The total would he capped at 9.5% for agricultural use contracts and 13.5% for other 
contracts. 'I lie rate would be computed monthly and would apply to till contracts prepared that month. (AS 
38.05.065(i))
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15 Same as I louse version

I f i  S a m e  a s  I l o u s e  v e r s i o n

17 Same as 1 louse version

1 8 -  S a m e  a s  1 l o u s e  v e r s i o n

19

2 0  S a m e  a s  H o u s e  v e r s i o n

2 1 S a m e  a s  I l o u s e  v e r s i o n ,  e x c e p t  i t  a l l o w s  a  

6 0  c l a y  r e m o v a l  w i n d o w  l o r  b e l o w  g r o u n d  

t a n k s ,  s a m e  a s  c u r r e n t  l a w

2 2  S a m e  a s  I l o u s e  v e r s i o n

2  3  S a m e  a s  I l o u s e  v e r s i o n ,  e x c e p t  S e n a t e  

v e r s i o n  a d d e d  l a n g u a g e  s t a l i n g  t h a t  t h e  l a i r  

m a r k e t  v a l u e  s h o u l d  h e  d e t e r m i n e d  a t  t h e  

t i m e  o f  e n t r y

2 4  S a m e  a s  I l o u s e  v e r s i o n

2 1 c o r r e c t s  a  1 9 8 4  e r r o r ,  r e s t o r i n g  t h e  o r i g i n a l  i n t e n t  o f  d i e  v e t e r a n s '  p r e f e r e n c e  a u c t i o n  l a w .  I t  c l a r i f i e s  t h a t  a l t h o u g h  

t h a t  l a w  d o e s  n o t  a p p l y  t o  t h e  l o t t e r y ,  h o m e s i t e ,  o r  h o m e s t e a d  p r o g r a m s ,  a  v e t e r a n s '  p r e f e r e n c e  a u c t i o n  m u s t  b e  

h e l d  b e f o r e  r e s t r i c t e d  r e s i d e n t i a l  l o t s  c a n  b e  s o l d  a t  a u c t i o n  t o  t h e  g e n e r a l  p u b l i c .  A  c o m b i n a t i o n  o f  a m e n d m e n t s  i n  

1 9 8 4  h a d  m a d e  v e t e r a n s '  p r e f e r e n c e  s a l e s  i n a p p l i c a b l e  t o  a l l  s u b d i v i s i o n  s a l e s .  ( A S  3 8 . 0 5 . 0 6 7 ( d ) )

2  2  u p d a t e s  t h e  a g r i c u l t u r a l  p r e f e r e n c e  r i g h t  l a w  ( s e e  S e c .  2 1 )  b y  d e f i n i n g  d i e  t e r m  " a d j a c e n t , "  i n s t e a d  o f  " a p p r o x i m a t e

v i c i n i t y . "  T h e  l a t t e r  w a s  r e m o v e d  f r o m  d i e  b o d y  o f  t h e  l a w  i n  1 9 8 4 .  ( A S  3 8 . 0 5 . 0 6 9 ( e ) ( 2 ) )

2 3  u p d a t e s  p r o g r a m s  e x e m p t  f r o m  t h e  g e n e r a l  s t a n d a r d  t h a t  s t a t e  l a n d  l e a s e s  m u s t  b e  o f f e r e d  a t  a u c t i o n .  I t  r e m o v e s  a

r e f e r e n c e  t o  r e m o t e  c a b i n  p e r m i t s  ( r e p e a l e d  b y  t h i s  b i l l ) ,  a n d  s u b s t i t u t e s  a  r e f e r e n c e  l o  r e m o t e  c a b i n  s i t e  r e c r e a t i o n a l

l e a s e s  ( e n a c t e d  b y  S e c .  2 9  o f  t h i s  b i l l )  ( 3 8 . 0 5 . 0 7 5 ( a ) )

2 4 -  a l l o w s  u p l a n d  o w n e r s  t o  o b t a i n  a  n o n c o m p e t i t i v e  s h o r e l a n d  l e a s e ,  d e a l s  s h o r e l a n d  l e a s e s  s a m e  a s  t i d e l a n d  a n d

2 5  s u b m e r g e d  l a n d  ( 3 8 . 0 5 , 0 7 5  ( c ) , ( d ) )

2 f i  r e w r i t e s  t h e  a q u a t i c  f a r m  s i t e  l a w  t o  l e t  s t a n d a r d  s t a t e  l e a s i n g  l a w s  b e  u s e d .  S i t e s  c o u l d  b e  o f f e r e d  d i r e c t l y  a t  

a u c t i o n  o r  b y  n e g o t i a t e d  l e a s e ,  r a t h e r  t h a n  l i r s t  b e i n g  d e v e l o p e d  u n d e r  a  t h r e e - y e a r  p e r m i t  p r o c e s s .  A s  w i d i  o t h e r  

t y p e s  o f  l a n d  d i s j x i s a l s  a n d  l e a s e s ,  p u b l i c  h e a r i n g s  o n  t h e  l e a s i n g  d e c i s i o n  w o u l d  b e  h e l d  a s  n e e d e d ,  h u t  w o u l d  n o t

b e  m a n d a t o r y .  ( A S  3 8 . 0 5 . 0 8 3 ,  p l u s  r e p e a l e r s  o f  A S  3 8 . 0 5 . 8 5 5 ,  A S  3 8 . 0 5 . 8 5 6 ,  A S  3 8 . 0 5 . 9 4 6 ( b ) )

27 m o d e r n i z e s  r e q u i r e m e n t s  t o  r e s t o r e  s u r f a c e  l e a s e  s i t e s  a f t e r  l e a s e  t e r m i n a t i o n ,  p r o t e c t i n g  t h e  s t a t e  a g a i n s t  l i a b i l i t y  

a n  i  h i g h  c l e a n u p  c o s t s .  B e c a u s e  o t h e r  p r o v i s i o n s  o f  A S  3 8  a p p l y  t h i s  l e a s i n g  s t a t u t e  t o  t e r m i n a t e d  h o m e s i t e s ,  

h o m e s t e a d s ,  r e m o t e  c a b i n  s i t e s ,  e t c . ,  s p e c i a l  m e a s u r e s  o f  t h e  e x i s t i n g  A S  3 8 . 0 5 . 0 9 0  w o u l d  b e  r e t a i n e d  t o  

c o m p e n s a t e  i n d i v i d u a l s  f o r  a u t h o r i z e d  p r i v a t e  r e s i d e n t i a l  i m p r o v e m e n t s  t h a t  a r e  n o t  r e m o v e d  f r o m  t h e  s i t e  a n d  a r e  

w o r t h  m o r e  t h a n  $ 1 0 , 0 0 0  n e t  v a l u e .  ( A S  3 8 . 0 5 , 0 9 0 )

28 c o n f o r m i n g  a m e n d m e n t  n e e d e d  d u e  t o  r e p e a l  o f  3 8 . 0 5 . 0 4 0  b o n d i n g  r e q u i r e m e n t  f o r  t h e  d i r e c t o r  o f  t h e  s t a t u t o r y  

A l a s k a  D i v i s i o n  o f  L a n d s )  w o u l d  b e  r e p e a l e d  b y  S e c .  4 4  o f  t h i s  b i l l .  ( A S  3 8 . 0 5 . 1 3 1 ( a ) )

2 9  c r e a t e s  a  r e m o t e  r e c r e a t i o n a l  c a b i n  s i t e  l e a s e / s a l e  p r o g r a m  f o r  l a n d  d i s p o s a l s  i n  r e m o t e ,  l i g h t l y  p o p u l a t e d  a r e a s .  A t  

a n y  l i m e  d u r i n g  a  t o t a l  t e r m  o f  t e n  y e a r s ,  t h e  l e s s e e  c o u l d  p u r c h a s e  t h e  s i t e  a f t e r  g e t t i n g  i t  a p p r a i s e d  a n d  s u r v e y e d ,  

j u s t  a s  i n  t h e  C o n n e r  " o p c n - t o - e n t r y "  a n d  " r e m o t e  p a r c e l "  p r o g r a m s  ( r e p e a l e d  i n  1 9 7 9  a n d  1 9 9 3  r e s | > e c l i v e l y ) .  ( A S  

3 8 . 0 5 . 6 0 0 )

3 0  a l l o w s  " o t h e r  p u b l i c "  f a c i l i t i e s ,  b e y o n d  c e m e t e r y  o r  s o l i d  w a s t e  f a c i l i t y  t h a t  m a y  b e  d i s p o s e d  o f  t o  a  t a x - e x e m p t ,  

n o n - p r o l l t  c o r p o r a t i o n ,  o r  o t h e r  o r g a n i z a t i o n  t o  o p e r a t e  f o r  a  p u b l i c  p u r p o s e  a n d  a l l o w s  t h e  d e p a r t m e n t  t o  c o n v e y  

" c o m m o n  a r e a s "  i n  s t a t e  s u b d i v i s i o n s  t o  t h e  s u b d i v i s i o n ' s  h o m e o w n e r s '  a s s o c i a t i o n  f o r  r e t e n t i o n  a n d  m a n a g e m e n t .  

M a n y  s t a t e  s u b d i v i s i o n s  w e r e  p l a t t e d  w i t h  e e r t a  ’ i  l o t s  r e s e r v e d  f r o m  d i s p o s a l  t o  p r o v i d e  o p e n  s p a c e  a n d  r e c r e a t i o n  

f o r  s u b d i v i s i o n  r e s i d e n t s .  T h e  i n t e n t i o n  w a s  e v e n t u a l l y  t o  t r a n s f e r  t h e s e  r e s e r v e d  l o t s  t o  l o c a l  g o v e r n m e n t .  B u t  

w h e r e  t h e r e  i s  n o  l o c a l  g o v e r n m e n t  o r  n  d o e s  n o t  w a n t  l o  a s s u m e  m a n a g e m e n t  r e s p o n s i b i l i t y ,  c o n v e y a n c e  t o  t h e  

h o m e o w n e r s ’ a s s o c i a t i o n  i s  a  l o g i c a l  s u b s t i t u t e .  T h e  d e p a r t m e n t  w o u l d  b e  r e q u i r e d  l o  e n s u r e  t h a t  t h e  c o n v e y a n c e  

s e r v e s  a  p u b l i c  p u r p o s e .  ( A S  . 3 8 . 0 5 . 8 1 0 ( a ) )
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2 5 Same as I louse version 

26 Same as I louse version

27- Same as I louse version 
28

2 9 Same as I louse version

30 Same as I louse version

31 Same as I louse version

3 2 Same as 1 louse version

3 3 Raises ilie fee lo  S 10 per acre fo r  non
agricultural land

Senate version does not amend this statute 
except to remove requirement of habitahle 
permanent dwelling which is covered in the 
repealer section

31 allows a two year shelf life for appraisals, amended from one year (AS 38.05.840 (a))

3 2 clarifies that the division may allow livestock grazing, commercial berry picking or mushroom harvesting, ;uid
similar minimal-value consumptive uses by issuing permits, an authority the Department o f Law recently 
questioned. (AS 38.05.850(a))

33- deletes references in the public notice law to special aquatic farm site permit procedures repealed by this bill:
34 mandatory public hearings and preliminary findings before issuing permits. (AS 38.05.945(a)(5)-(6), d)

35 raises die application fee for homcsites from the current $10 to a maximum of $25, the same as for lottery parcels, 
(AS 38.08.030(b))

3 6 adds a cross-reference to the lottery process used to select the winner of a homesite entry permit. It would also 
require a token annual rental of $100 until the permit holder "proves up" or purchases the lot. Because a homesite 
entry permit is a contract, the rental requirement would not apply to existing entry permits. (AS 38.08.040(a))

37 adds a new subsection directing that homesite entry permits be offered at lottery. Using the lottery procedures of 
AS 38.05.057 was formerly a statutory requirement, but a 1984 amendment left the connection unclear. 'Ilie 
department would be required to adopt regulations :is consistent as possible with AS 38.05.057. (AS 38.08.040(0)

38 deletes the authority lo make applicants appear in person at a homestead lottery. (AS 38.09.010(g))

39 Raises the fee to receive a nun-agricultural homestead entry permit to $20 per acre. This is a one-time rental fee, 
lasting for the entry permit's five-year term. The rental fee for agricultural homesteads would remain at the current 
$5 per acre. In addition, combined with repealers in the bill, it would eliminate slaking and legal-description 
requirements that became obsolete in 19)!8. In that year, the homestead law was changed to require die deparunent 
lo do a cadastral survey before offering the parcels, instead of making the homesteader survey it five years later.
(AS 38.09.030(a), plus repealers of AS 38.09.010(e), 38.09.020, 38.09.040(a)(2). 38.09.040(a)(4), AS 38.09.060, 
AS 38.09.070, anil 38.09.900(1))

•to along with repealers, reduces and .simplifies the ways to receive title to a homestead parcel. (Currently there are
three methods. A homesteader may obtain the land for free by living on it and building a house, plus meeting 
clearing requirements applicable to agricultural homesteads only. Or he can buy the parcel at almost-current fair 
market value without building a house and living on it, if he applies within two years. Or he can buy the parcel at 
current fair market value without living on the parcel, if he builds a house and applies to purchase within five 
years.) Repealers eliminate the house-building requirement and the distinction between two-year and five-year 
purchase. Within five years the homesteader either "proves up" by living on the parcel for 25 months, or 
purchases the parcel at fair market value. (As with all slate land sales, the purchaser may pay cash for the 
homestead, or enter into an installment contract under AS 38.05.065.) With either method, the homesteader must 
reimburse the state for survey and platting costs, and must meet agricultural clearing requirements if the laud is 
classified agricultural.

I’age 4 III) 109 sectional analysis



4 5 -  S a m e  ; i s  I  l o u s e  v e r s i o n  

4 6

5 1 -  a r e  e f f e c t i  v e  d a t e s  

5 2
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3 4 Same as I louse version

35

36

n e w  s e c t i o n  t o  c o n f o r m  w i t h  t h e  r e p e a l  o f  

3 8 . 0 9 . 0 5 0 ( a ) ( 3 )

S a m e  : ls  H o u s e  v e r s i o n

3  7  S a m e  a s  1 l o u s e  v e r s i o n

4 1 a  c o n f o r m i n g  a m e n d m e n t  e l i m i n a t i n g  a  r e f e r e n c e  t o  a  p e r m a n e n t  d w e l l i n g .  ( A S  3 8 . 0 9 . 0 5 0 ( a ) - ( b ) ,  p l u s  r e p e a l e r s  o f  

A S  3 8 . 0 9 , 0 4 0 ( a ) ( 3 '  3 8 . 0 9 . 0 9 0 ,  3 8 . 0 9 . 9 0 0 ( 3 ) ,  a n i l  3 8 . 0 9 . 9 0 0 ( 4 ) )

4  2  N e w  s e c t i o n  a l o n g  w i t h  r e p e a l e r s  i n  S e c .  4 4  o f  t h e  h i l l ,  a f f e c t s  b o t h  t h e  r e m o t e  p a r c e l  p r o g r a m  a n d  t h e  h o m e s t e a d

p r o g r a m .  (  H i e  r e m o t e  p a r c e l  l a w  w a s  r e p e a l e d  i n  1 9 8 3 ,  e f f e c t i v e  i n  1 9 8 4 ,  b u t  t h e  p r o g r a m  w i l l  b e  a l i v e  u n t i l  a t

l e a s t  d i e  y e a r  2 0 1 6 .  ' I l i e  l a s t  p a r c e l s  w e r e  s l a k e d  i n  1 9 8 4 ,  a n d  d i e  l a s t  l e a s e s  i s s u e d  i n  1 9 8 5 - 1 9 8 6 .  ' I  l i e  l e s s e e s  

w i l l  h a v e  u n t i l  1 9 9 6  o r  l a t e r  t o  s u r v e y  t h e i r  p a r c e l s ,  a n d  e t u i  d i e n  e n t e r  i n t o  2 0 - y e a r  p u r c h a s e  c o n t r a c t s . )  T h i s  

s e c t i o n  w o u l d  p r o h i b i t  t h e  d e p a i t m e n t  f r o m  i m p o s i n g  t h e  c o n d i t i o n s  o f  t h e  f o r m e r  A S  3 8 . 0 5 . 0 7 8 ( d )  i n  n e w  r e m o t e  

p a r c e l  p u r c h a s e  c o n t r a c t s .  ' I l i e s e  c o n d i t i o n s  r e s t r i c t e d  t h e  s a l e  o r  s u b d i v i s i o n  o f  r e m o t e  p a r c e l  h m d  a f t e r  i t  w a s  

c o n v e y e d  i n t o  p r i v a t e  o w n e r s h i p .  I t  w o u l d  a l s o  a l l o w  t h e  d e p a r t m e n t  t o  a m e n d  e x i s t i n g  r e m o t e  p a r c e l  o r  

h o m e s t e a d  p u r c h a s e  c o n t r a c t s  o r  p a t e n t s  t o  r e m o v e  t h e s e  r e s t r i c t i o n s  i f  d i e  h o l d e r  c o n s e n t s  a n d  r e i m b u r s e s  d i e  s t a t e  

f o r  t h e  d i f f e r e n c e  i n  v a l u e .  ( E a c h  p a r c e l ’s  p u r c h a s e  p r i c e  w a s  c u t  b y  5 0 %  t o  a c c o u n t  f o r  t h e  r e s a l e  r e s t r i c t i o n s . )

( A S  3 8 . 0 9 . 1 0 5 ,  p l u s  r e p e a l e r s  o f  A S  3 8 . 0 9 . 0 5 ( K d ) - ( c ) )

4  3  d i e  h o m e s i t e  d i s c l a i m e r  l a n g u a g e  i s  m a d e  a p p l i c a b l e  t o  a l l  s t a t e  h u i d  d i s p o s a l s :  u n l e s s  s p e c i f i c a l l y  p r o v i d e d ,  d i e

s t a t e  i s  n o t  o b l i g a t e d  t o  p r o v i d e  s e r v i c e s  t o  t h e  g r a n t e e  o f  a  s l a t e  l a n d  d i s p o s a l .  A l s o  c l a r i f i e s  t h a t  t h e  s t a t e  i s  f r e e

t o  d i s p o s e  o f  o t h e r  l a n d  o r  r e s o u r c e s  i n  t h e  f u t u r e ,  w i t h o u t  r e s t r i c t i o n s  a s  t o  t y p e ,  p a r c e l  d e n s i t y ,  e t c .  ( 3 8 . 9 5 )
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3  8  n o  r e p e a l  o f  l a n d  d i s p o s a l  b ; u > k ,  d o e s  r e p e a l  

3 8 . 0 5 . 0 5 7  ( g )

n o  r e p e a l  o f  ( j )

S a m e  t i s  1 l o u s e  v e r s i o n

S a m e  a s  1 l o u s e  v e r s i o n  

S a m e  a s  H o u s e  v e r s i o n

S a m e  a s  H o u s e  v e r s i o n

d o e s  n o t  r e p e a l  s t a k i n g  p r o c e d u r e s ,  d o e s  

r e p e a l  h o m e s t e a d  d w e l l i n g  r e q u i r e m e n t s

3 9  S a m e  a s  I l o u s e  v e r s i o n

4 0  S a m e  a s  I l o u s e  v e r s i o n ,  a d d s  l a n g u a g e  t o  

i n c l u d e  r e n e w a l s  t h a t  m i g h t  n a v e  e x p i r e d  a n d  

p e r s o n s  w h o  r e c e i v e d  f i n a l  n o t i c e  l o  r e c e i v e  a  

p e r m i t  l o  o p e r a t e

4 1 S a m e  a s  I l o u s e  v e r s i o n

4  2  S a m e  a s  I l o u s e  v e r s i o n

4  3  S a m e  a s  I l o u s e  v e r s i o n

4 4  S a m e  i t s  I l o u s e  v e r s i o n

4 4  R e p e a l e r s  a f f e c t i n g  d i e  l a n d  d i s p o s a l  b a n k  ( A S  3 8 . 0 4 . 0 2 0 )  a n d  d o w n  p a y m e n t s  a t  l a n d  l o t t e r i e s  ( A S  3 8 . 0 5 . 0 5 7 ( g ) )

R e p e a l i n g  A S  3 8 . 0 5 . 0 5 7 ( j )  e l i m i n a t e s  s p e c i a l  l o t t e r y  p r o c e d u r e s  f o r  a n  a g r i c u l t u r a l  p r o j e c t  s t a t u t e  d i a l  w a s  r e p e a l e d  

i n  1 9 7 9 .

R e p e a l i n g  A S  3 8 . 0 5 . 0 4 0  w o u l d  e l i m i n a t e  d i e  r e q u i r e m e n t  f o r  a  $ 1 5 0 , 0 0 0  b o n d  f o r  t h e  d i r e c t o r  o f  d i e  s t a t u t o r y  

D i v i s i o n  o f  L a n d s ,  w h i c h  w a s  s u b s e q u e n t l y  r e o r g a n i z e d  a n d  s u b d i v i d e d  i n t o  s e v e r a l  d i f f e r e n t  d i v i s i o n s .

R e p e a l i n g  A S  3 8 . 0 5 . 0 7 9  e l i m i n a t e s  d i e  r e m o t e  c a b i n  p e r m i t  p r o g r a m ,  w h i c h  p r o v i d e d  f o r  2 5 - y e a r  l e a s e s  f o r  c a b i n  

s i t e s .

R e p e a l i n g  A S  3 8 . 0 5 . 8 5 5 ,  A S  3 8 . 0 5 . 8 5 6 ,  < u id  A S  3 8 . 0 5 . 9 4 6 ( b )  e l i m i n a t e s  r e q u i r e m e n t s  a s s o c i a t e d  w i t h  a q u a t i c  

f a r m  s i t e  p e r m i t s

A S  3 8 . 0 8 . 0 9 0  i s  m a d e  u n n e c e s s a r y  b y  S e c .  4 3  w h i c h  b r o a d e n s  i t s  l a n g u a g e  a n d  e x p a n d s  i t  t o  o d i e r  l a n d  d i s p o s a l s .

R e p e a l i n g  3 8 . 0 9 . 0 1 0 ( e ) ,  3 8 . 0 9 . 0 2 0 ,  3 8 . 0 9 . 0 4 0 ( a ) ( 2 ) ,  3 8 . 0 9 . 0 4 0 ( a ) ( 4 ) ,  A S  3 8 . 0 9 . 0 6 0 ,  A S  3 8 . 0 9 . 0 7 0 ,  a n d  

3 8 . 0 9 . 9 0 0 ( 1 )  e l i m i n a t e s  r e q u i r e m e n t s  r e l a t e d  t o  s t a k i n g ,  f l a g g i n g ,  b r u s h i n g ,  a n d  f i l i n g  a  l e g a l  d e s c r i p t i o n  o n  a  

h o m e s t e a d ;  s e e  S e c .  3 9 .  R e p e a l i n g  A S  3 8 . 0 9 . 0 4 0 ( a ) ( 3 ) ,  3 8 . 0 9 . 0 9 0 ,  3 8 . 0 9 . 9 0 0 ( 3 ) ,  a n d  3 8 . 0 9 . 9 0 0 ( 4 )  e l i m i n a t e s  

h o m e s t e a d  d w e l l i n g  r e q u i r e m e n t s  a n d  d i e  d i s t i n c t i o n  b e t w e e n  t w o -  a n d  f i v e - y e a r  p u r c h a s e ;

R e p e a l i n g  A S  3 8 . 0 9 . 0 5 0 ( d )  a n d  ( e )  w o u l d  r e m o v e  r e s t r i c t i o n s  o i l  s e l l i n g  o r  s u b d i v i d i n g  l a n d  a f t e r  i t  h a s  b e e n  

c o n v e y e d  t o  a  h o m e s t e a d e r

4 5  w o u l d  a u t h o r i z e  r a i l r o a d ,  h i g h w a y ,  a n d  u t i l i t y  l i n e  r i g h t s - o f - w a y  w i t h i n  C h u g n c h  S l a t e  P a r k  n e c e s s i t a t e d  b y  a  

S e w a r d  I l i g h w a y  r e l o c a t i o n  p r o j e c t  a t  B i r d  P o i n t  ( b e t w e e n  A n c h o r a g e  m i d  C i i r d w o o d )

4 6  s a v i n g s  c l a u s e  p r o t e c t i n g  a q u a t i c  f a r m  p e r m i t  h o l d e r s  ( a n d  l e a s e  h o l d e r s )  b y  g i v i n g  t h e m  a  p r e f e r e n c e  r i g h t  t o  a  

l e a s e  u n d e r  t h e  t e r m s  a n d  c o n d i t i o n s  o u t l i n e d  i n  s e c t i o n  2 6  o f  t h i s  b i l l .

4 7  a d d s  a  s a v i n g s  c l a u s e  p r o t e c t i n g  h o m e s i t e  e n t r y  p e r m i t s  ( a n d  s u b s e q u e n t  p a t e n t s )  g r a n t e d  b y  l o t t e r y  a f t e r  J u l y  6 ,  

1 9 8 4 .  W h i c h  w a s  t h e  e f f e c t i v e  d a t e  o f  a n  a m e n d m e n t  t h a t  d r o p p e d  a  r e f e r e n c e  t o  t h e  l o t t e r y  s t a t u t e ,  l e a v i n g  n o  

s t a t u t o r y  g u i d a n c e  o n  h o w  t o  i s s u e  h o m e s i t e  e n t r y  p e r m i t s .

4 8  s p e c i f i e s  t h a t  t h e  i n t e r e s t  r a t e  c h a n g e s  m a d e  b y  S e c s .  1 8 - 2 0  o f  t h e  h i l l  a p p l y  t o  a l l  c o n t r a c t s  s e n t  o u t  t o  b e  s i g n e d  

a f t e r  t h e  b i l l ' s  e f f e c t i v e  d a t e .

4 9  a l l o w s  t h e  d e p a r t m e n t  t o  a d o p t  r e g u l a t i o n s  i n  a d v a n c e  o f  t h e  b i l l ' s  e f f e c t i v e  d a l e ,  b u t  m a y  n o t  l a k e  e f f e c t  u n t i l  J u l y  

I ,  1 9 9 7 .  I n c l u d e s  a  s a v i n g s  c l a u s e  f o r  t h e  e x i s t i n g  h o m e s i t e  d i s p o s a l  r e g u l a t i o n s  u n t i l  t h e y  c a n  b e  c h a n g e d .

5 0  r e t r o a c t i v e  c l a u s e  l o r  s e c  I
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/ ^ d o p r e d  P l a n s

B r is t o l  B a y
A d o p te d  S e p te m b e r  1984. C o v e r s  
13 m i l l io n  a c re s  o f  s ta te  la n d . T h is  
p la n  w a s  p re p a re d  th ro u g h  a  c o o p e r a ­
t iv e  s ta te  fed e ra l p la n n in g  p ro c e s s . 
a  m a n a g e m e n t  p la n  w a s  c o m p le t e d  
in  1990 for th e  N u s h a g a k  a n d  Mul- 
c h a tn a  R iu e rs  a n d  in  19 9 1 for th e  
N a u ig a b le  R iu e rs  u iit h in  the T o g ia k  
N a t io n a l w ild life  R e fuge .

C o p p e r  R iv e r  B a s in .
A d o p te d  N o v e m b e r  1986. C o v e r s  
3.3 m il l io n  a c re s  o f  s ta te  la n d .

P r in c e  o f  W a l e s  I s l a n d
a  p la n  for th e  s o u t h w e s t e r n  p o r t io n  
o f  th e  is la n d  w a s  c o m p le t e d  in  J u n e  
1985 a n d  r e v is e d  in  1990. a  p la n  for 
th e  r e m a in d e r  o f  th e  is la n d  w a s  
a d o p te d  D e c e m b e r  1988. T h e s e  
p la n s  c o v e r  a b o u t  73.000 a c r e s  o f  
s ta te  u p la n d s  a n d  a b o u t  tw o  m il l io n  
a c re s  o f  s ta te  t id e la n d s  a n d  s u b ­
m e rg e d  la n d s .

P r in c e  W i l l i a m  S o u n d
A d o p te d  J u n e  1988. T h is  p la n  is  for
850.000 a c r e s  o f  s ta te  la n d  a n d  m o s t  
o f  th e  t id e la n d s  a n d  s u b m e r g e d  la n d s  
in  P r in c e  W il l ia m  S o u n d .

S u s i t n a

Fish Creek
P r im a ry  is s u e s  c o n c e r n  a g r ic u ltu r a l 
d is p o s a ls ;

Deception Creek
F o rm e r  c a p it a l s ite , w a s  no r in c lu d e d  
in  S u s ttn a  o r w i l lo w  p la n s .

T a n a n a  B a s in
A d o p t e d  1985. u p d a te d  in  1991.
T h is  p la n  c o v e r s  14.5 m i l l io n  a c re s  o f 
s ia te  la n d  in  the  T a n a n a  v a l le y , in c lu d ­
in g  th e  F a irb a n k s  a re a . In c lu d e s  
G o o d p a s t e r  R iv e r  a m e n d m e n t ,  c o m ­
p le t e d  1991. A  m a n a g e m e n t  p la n  for 
the  T a n a n a  v a l le y  S la te  F o re s t , p r e ­
p a re d  b y  th e  D iv is io n  o f  Fo re s try , 
w a s  a d o p t e d  in  1988.

H a in e s  - S k a g w a y
A d o p t e d  in  J u n e  1979. M u ch  o f  th e
400.000 a c re s  in  th e  o n g in a l p la n  a re  
n o w  c o v e r e d  b y  th e  .A laska C tv lk a i 
B a ld  E a g le  P rese rve  M a n a g em e n t  
P la n  ( S e p tem b e r  1985) & the  H a in e s  
S ta te  F o res t M a n a g em e n t  P la n  (F e b ru ­
a ry , 1986).

J u n e a u
A d o p te d  J a n u a ry  1993. C o v e r s
26.000 a c r e s  o f s ta te  u p la n d s  a n d
400.000 a c re s  o f  s ta re  t id e la n d s  
w it h in  th e  C it y  a n d  B o r o u g h  o f  J u n ­
e a u . a n d  p r o p o s e d  a n n e x a t io n  a re a  
o n  A d m ir a lty  is la n d .

K u s k o k w im
A d o p te d  M a rc h  1988. C o v e r s  16 m i l ­
l io n  a c re s  o f  s ta te  la n d  in  ih e  m id d le  
a n d  u p p e r  K u s k o k w im  d ra in a g e .

N o r t h w e s t
A d o p te d  F e b ru a r y  1989. P la n  c o v e r s  
10 m i l l io n  a c re s  o f  s ta te  la n d  o n  (he 
S e w a r d  P e n in s u la , in  ih e  N o r thw e s t  
A rc t ic  B o r o u g h  a n d  in  the  w e s te r n  
s e g m e n t  o f  the  N o rth  S lo p e  B o ro u g h .

A d o p te d  A p r il 1985. C o v e r s  9.5 m i l ­
l io n  a c r e s  o f  s ta te  la n d . T h is  p la n  is 
in  n e e d  o f  r e v is io n  in  o rd e r  to p r o v id e  
b e tte r g u id a n c e  for m a n a g e m e n t  o f  
la n d  r e ta in e d  in  s ta te  o w n e r s h ip .  In  
1982. a n  a r e a  p la n  w a s  c o m p le t e d  
for th e  W il lo w  S u b- B a s in , a  p o r t io n  o f 
the S u s it n a  b a s in . M a n a g e m e n t  
p la n s  h a v e  b e e n  p r e p a r e d  for:

Susitna Recreation Rivers
A  p la n  for s ix  r ive rs , c o m p le t e d  in  1991:

Susitna Forest Guidelines
G u id e l in e s  for fo re s t m a n a g e m e n t  
a n d  t im b e r  a c c e s s , c o m p le t e d  1991:

Kashwitna
D e a ls  w it h  fo re s try , w i ld l if e ,  a n d  a c ­
c e s s  is s u e s ;

Hatcher Pass
P nm a ry  is s u e s  a re  r e c r e a t io n , m in in g ,  
a n d  w ild lif e ;

Matanuska VaJley Moose Range
A c c e s s , h a b ita t  m a n a g e m e n t ,  a n d  
m in in g  a re  c o n c e r n s ;

T u r n a g a i n  A rm  
M a n a g e m e n t  P la n
A d o p te d  in  O c to b e r  1994. In c lu d e s  
o v e r  23.000 a c re s  o f  s ta te  s e le c te d  
la n d  in  G ir d w o o d  a n d  B ea r  v a lle y s .
& 25.000 a c re s  o f  t id e la n d s  & suo- 
m e r g e d  la n d s  in  T u r n a g a in  A rm .
T h is  p la n  is  c o o r d in a t e d  w it h  p la n ­
n in g  for th e  M u n ic ip a l it y  o f  A n c h o r ­
a g e ’s  la n d . T h e  m a jo r  fo c u s  o f  b o th  
p la n n in g  efforts is  fu tu re  reso rt d e v e l­
o p m e n t .

S t a t e  C r i t i c a l  H a b i t a t  
A r e a s ,  R e f u g e s  & 
S a n c t u a r i e s
T h e  D e p a r tm e n t  o f  F is h  a n d  G a m e . 
D iv is io n  o f  H ab ita t , p re p a re s  la n d  u s e  
p la n s  for th e s e  a re a s , in  c o n s u lta t io n  
w it h  ih e  D e p a r tm e n t  o f  N a tu ra l R e ­
s o u r c e s .

S t a t e  P a rk  U n i t s
T h e  D N R  • D iv is io n  o f  Parks a n d  O u t ­
d o o r  R e c r e a t io n  h a s  p r e p a re d  la n d  
u s e  p la n s  for m o s t  m a jo r  s ta te  pa rk  
u n it s .
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SSHB 128 
SPONSOR STATEM ENT

"An Act relating to water quality; directing the Department of Environmental 
Conservation to conduct water quality research; establishing the Water Science Oversight 
Board; and providing for an effective date."
HB 128 provides a mechanism for DEC to form partnerships with interested parties to 
seek funding for water quality research for the state of Alaska leading to improved water 
quality regulations. The bill establishes a temporary Water Science Oversight Board to 
oversee the research.
The goal of this bill is. to the greatest extent possible, to substitute science for the 
emotion and political debate that characterizes consideration of water quality regulations. 
The Alaska Science and Technology Foundation has expressed interest in funding such 
research, but will only accept applications from a public agency if it is in partnership with 
private organizations.
Another potential source of funding would be federal dollars. Without such research to 
provide scientific backing, the Environmental Protection Agency will not accept changes 
to Alaska's water quality regulations to reflect Alaska specific conditions.
The Water Science Oversight Board which will oversee this research is lo be composed 
of the department commissioner or a commissioner's designee and four additional 
members, each of whom has academic credentials and Alaska-based expertise in the field 
of water quality. The board will expire at the end of die five-year research program.
HB 128 will lead to continued protection ol' Alaska's clean waters while encouraging 
responsible economic development in the stale. I urge the support of the committee on 
this bill.
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A N A L Y S IS :  (A t t a c h  a  s e p a r a t e  p a g e  if  n e c e s s a r y )

H B  1 2 8  d i r e c t s  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  ( D E C )  t o  c o n d u c t  r e s e a r c h  a n d  a d o p t  n e w  

r e g u l a t i o n s  b a s e d  o n  t h a t  r e s e a r c h  i n  o r d e r  " t o  r e c o n c i l e  t h e  s o m e t i m e s  c o n f l i c t i n g  d e m a n d s  o f  p r o t e c t i n g  w a t e r  

q u a l i t y  a n d  e n c o u r a g i n g  t h e  e c o n o m i c  u s e  o f  t h e  s t a t e ' s  w a t e r . ”  R e s e a r c h  r e s u l t s  m u s t  b e  s u b m i t t e d  t o  t h e  

W a t e r  S c i e n c e  O v e r s i g h t  B o a r d  f o r  r e v i e w  a n d  r e c o m m e n d a t i o n  b y  J u n e  3 0 ,  2 0 0 2 .  A f t e r  t h e  B o a r d ' s  

r e c o m m e n d a t i o n s  a r e  r e c e i v e d ,  t h e  r e g u l a t i o n s  d e v e l o p m e n t  p r o c e s s  w o u l d  b e g i n .  U n d e r  t h e  b i l l ,  t h e  

r e g u l a t i o n s  p r o p o s e d  a n d  a d o p t e d  w o u l d  b e  p a r t  o f  o n e  p r o c e s s ,  w i t h  t h e  s a m e  e f f e c t i v e  d a t e  f o r  a l l .

T h e  D e p a r t m e n t  o f  L a w  a n t i c i p a t e s  n o  f i s c a l  i m p a c t  f r o m  t h i s  b i l l  u n t i l  F Y  0 3 .  W i t h  t h e  p r o m u l g a t i o n  o f  a  

p r e s u m a b l y  l a r g e  p a c k a g e  o f  n e w  r e g u l a t i o n s  a l l  a t  o n c e ,  s o m e  a d d i t i o n a l  l e g a l  r e s o u r c e s  w o u l d  b e  n e c e s s a r y .  

W h i l e  i t  i s  s o m e w h a t  s p e c u l a t i v e  t o  p r o j e c t  w h a t  m i g h t  b e  n e c e s s a r y  i n  t h e  f a l l  o f  2 0 0 2 ,  t h e  d e p a r t m e n t  

a n t i c i p a t e s  n e e d i n g  a p p r o x i m a t e l y  1 / 4  o f  a n  a t t o r n e y ' s  t i m e ,  3 6 0  h o u r s ,  a t  a  c o s t  o f  $ 3 3 , 4 0 0 .  F u n d i n g  w o u l d  

b e  i n t e r a g e n c y  r e c e i p t s  f r o m  a  r e i m b u r s a b l e  s e r v i c e s  a g r e e m e n t  w i t h  D E C

P r e p a r e d  b y :  

D iv i s io n :

A p p r o v e d  b y  

A g e n c y :

(\

r  *  C o m r r ^ s
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S T A T E  O F  A L A S K A
1 9 9 8  L E G IS L A T IV E  S E S S IO N

BILL  N O . C S S S  H B 1 2 8  (FIN) am

A N A L Y S I S  C O N T I N U A T I O N :

T h e  c o s t  e s t i m a t e  i s  b a s e d  o n  t h e  d e p a r t m e n t ’ s  F Y  9 8 / 9 9  s t a n d a r d  a t t o r n e y  c o s t  s c h e d u l e  ( $ 9 2 . 7 2 / h o u r )  a n d  

i n c l u d e s  c l e r i c a l  s u p p o r t ,  c o m m u n i c a t i o n s ,  s p a c e ,  s u p p l i e s ,  d a t a  p r o c e s s i n g ,  a n d  o t h e r  n o r m a l  o v e r h e a d  

e x p e n s e s .
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Key Provisions of House Bill 128 -  W ater Research

Sets forth the intent of the legislature to provide for scientific research to serve as 
the basis for future decisions on water quality regulations.
Requires and provides funding mechanisms for the scientific research to achieve 
this goal. The Department of Environmental Conservation and the Producer’ s 
Council are currently co-applicants for an ASTF grant to fund priority studies.
Temporarily creates the Water Science Oversight Board to oversee the quality of 
research performed under this bill, to make recommendations to the department 
regarding research plans and regulations based on the research, and to make 
annual reports to the governor and the legislature.



Sponsor’s Sectional Analysis -  H B  128

“An Act relating to water quality; directing the Department o f Environmental 
Conservation to conduct water quality research; establishing the Water Science Oversight

Board; and providing for an effective date.”
The history of water quality standards in Alaska has at times been a painful one, 

marked by emotional and political battles. The goal o f House Bill 128 is, to the greatest 
extent possible, to provide for scientific research to serve as the basis for future 
discussions and decisions on water quality standards and criteria. Sect ion 1 of the bill. 
Findings and Intent, sets forth this goal.

Section 2, AS 46.083.082 of the bill instructs the Department of Environmental 
Conservation to work cooperatively with interested parties affected by water quality 
regulations to seek funds to perform water quality research. The Council o f Alaska 
Producers has proposed a joint application with the Department to the Alaska Science 
and Technology Foundation to fund water quality research.

ASTF has expressed keen interest in funding such research, but will not provide 
funding to a p ’blic agency without a private partner. ASTF is willing to accept multiple 
applications for different aspects of water quality research.

AS 46.03.083 directs the depawment, after receiving the results of the research 
and consulting with the Water Science Oversight Board, to propose water quality 
regulations.

AS 46.03.085 (a) temporarily establishes a Water Science Oversight Board 
composed o f the Commissioner or her designee and four additional members, each of 
whom has academic credentials and Alaska based expertise in the field of water quality. 
One member is appointed by the chancellor of the University of Alaska and three 
members by the governor, one from a list of three candidate proposed by the senate 
president and one from a list of three candidates proposed by the speaker of the house.

(b) establishes compensation for those board members who are not public 
employees at $300 per day, plus per diem and travel expenses.

(c) sets forth the board’s duties. The board shall:
( 1 ) review and comment on research plans prepared by the department
(2 ) meet at lease once every three months to review the work o f the 

department and its contractors under the research plans
(3) report annually lo the governor and house and senate resource 

committees on the department’s progress
(4) review the department’s research results and make recommendations 

to the department for changes in water quality regulations
(5) review the regulations proposed by tne department
(6 ) make a final report to the governor and the resource committees after 

reviewing final research results and proposed regulations



(7) during the course of the research, offer advice as necessary to the 
department and the legislature regarding appropriate water quality 
regulations and standards for the state 

Section 3 - Timelines for Actions
(a) The department must submit to the Water Science Oversight Board at 

least on research plan by October I, 1997.
(b) The department shall submit its research results to the board by June 

30, 2002.
Section 4 provides that AS 46.03.082 (research plans), 46.03.083 (water quality 
standards), and 46.03.085 (Water Science Oversight Board) are repealed on the 
effective date of regulations adopted as a result of the research process.



A N C H O R A G E  W A T E R W A Y S  C O U N C I L

P.O. Box 241774 • Anchorage, Alaska 99524-1774 • 277-9287

M a y  2, 19 97

T h e  H o n o r a b l e  R i c k  H a l f o r d ,  C h a i r  
S e n a t e  R e s o u r c e s  C o m m i t t e e  

S t a t e  C a p i t o l  
J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

RE: H B  128

D e a r  S e n a t o r  H a l f o r d :

A n c h o r a g e  W a t e r w a y s  C o u n c i l  is a n o n - p r o f i t  o r g a n i z a t i o n  c o m p o s e d  o f  
c o n c e r n e d  c i t i z e n s  w h o  c o n s i d e r  A n c h o r a g e ' s  w a t e r w a y s  t o  b e  a v a l u a b l e  

c o m m u n i t y  r e s o u r c e .  W e  w o r x  t o  p r e v e n t  f u r t h e r  w a t e r  q u a l i t y  a n d  
h a b i t a t  d e g r a d a t i o n  a n d  t o  p r o t e c t ,  r e s t o r e  a n d  e n h a n c e  A n c h o r a g e ' s  

s t r e a m s ,  l a k e s  a n d  w e t l a n d s .

W e  d o  n o t  s u p p o r t  HB  128. It f a i l s  to p r o p o s e  s a t i s f a c t o r y  r e m e d i e s  
f o r  a n y  o f  t h e  p r o b l e m s  w h i c h  m a y  e x i s t  in A l a s k a ' s  w a t e r  q u a l i t y  
r e g u l a t o r y  p r o g r a m s  a n d  is t h u s  c o n t r a r y  t o t h e  p u b l i c  i n t e r e s t  in 

s e v e r a l  r e s p e c t s .

T h e  i n t e n d e d  r e m e d i e s  p r o p o s e d  in H B 128 a r e  u n s a t i s f a c t o r y  b e c a u s e  
t h e y  w o u l d  r e d u c e  t h e  e f f e c t i v e n e s s  of t h e  p r o f e s s i o n a l  s t a f f  o f  t h e  
A l a s k a  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  (A DEC ) in its  

r e g u l a t o r y  d u t i e s :

1. D e s p i t e  t h e  f a c t  t h a t  A D E C  h a s  a s t a f f  of  s c i e n t i s t s  w i t h  A l a s k a  
e x p e r t i s e ,  t h e  b i l l  w o u l d  i n t e r p o s e  an o v e r s i g h t  b o d y  c o m p o s e d  
o v e r w h e l m i n g l y  (8 0%) o f  p o l i t i c a l  a p p o i n t e e s  b e t w e e n  t h e  
D e p a r t m e n t  a n d  t h e  r e s o u r c e s  it is c h a r g e d  w i t h  p r o t e c t i n g .  T h e  
s c i e n t i f i c  v a l u e  o f  t h e  B o a r d s '  a c a d e m i c  c r e d e n t i a l s  w o u l d  b e  
r e n d e r e d  n e a r l y  i r r e l e v a n t  b y  t h e  p o l i t i c a l  n a t u r e  o f  t h e i r  
p o s i t i o n s .  In s h o r t ,  t h e  " W a t e r  S c i e n c e s  O v e r s i g h t  B o a r d "  c o u l d  
s e r v e  n o  u s e f u l  p u r p o s e  in d e v e l o p i n g  w a t e r  q u a l i t y  s t a n d a r d s ,  
b u t  w o u l d  a d d  a n o t h e r  l a y e r  o f  b u r e a u c r a c y  w h e n  t h e  s t a t e  is 
t r y i n g  to s i m p l i f y  i t s  g o v e r n m e n t .

2. T h e  b i l l  w o u l d  r e m o v e  i m p o r t a n t  A D E C  r e g u l a t o r y  o p t i o n s  a n d  

r e p l a c e  t h e m  w i t h  l e g i s l a t i v e l y  i m p o s e d  " i n t e r i m "  r e g u l a t i o n s .  
S i n c e  n o n e  o f  t h e  c u r r e n t  r e v i e w s  o f  s t a n d a r d s  w i t h i n  A D E C  w i l l  
r e q u i r e  m u c h  l o n g e r  t h a n  a y e a r  to c o m p l e t e ,  t h e  f i v e  y e a r  
e f f e c t i v e  p e r i o d  o f  t h e s e  " i n t e r i m "  s t a n d a r d s  a p p e a r s  o b v i o u s l y  
i n t e n d e d  to b e  p e r m a n e n t .



H B 120 is a l s o  d i r e c t l y  c o n t r a r y  to t h e  p u b l i c  i n t e r e s t  in s e v e r a l  

r e s p e c t s :

1. It w o u l d  i n t r o d u c e  m i c r o m a n a g e r i a l  s t a n d a r d s ,  r e g u l a t i o n s  a n d  

p r e c e d e n t s  w h i c h  r e p r e s e n t  p r e f e r e n t i a l  t r e a t m e n t  f o r  e x t r a c t i v e  
i n d u s t r y  a t  t h e  e x p e n s e  o f  o t h e r  s e c t o r s  of  t h e  p u b l i c .  W e  v i e w  
t h e  m i x i n g  z o n e  r e q u i r e m e n t s  as e s p e c i a l l y  e g r e g i o u s  s i n c e  t h e y  

w o u l d  n o t  o n l y  r e d u c e  A D E C ’s r e g u l a t o r y  f l e x i b i l i t y  b u t  w o u l d  
r e q u i r e  A D E C  to a s s u m e  a d d i t i o n a l  b u r d e n s  o f  p r o o f  w h i c h  s h o u l d  

b e  b o r n e  b y  i n d u s t r y .

2. W h e n  t h e  l e g i s l a t u r e  i m p o s e s  s t a n d a r d s  a n d  r e g u l a t i o n s ,  i n s t e a d  

o f  a l l o w i n g  t h e i r  d e v e l o p m e n t  b y  p r o f e s s i o n a l s  i n  a g e n c y  s t a f f s ,  

o r d i n a r y  c i t i z e n s  l o s e  an  i m p o r t a n t  o p p o r t u n i t y  f o r  d i r e c t  
p a r t i c i p a t i o n .  T h e  f o r m a l  p u b l i c  p r o c e s s  a s s o c i a t e d  w i t h  A D E C ' s  
r e v i e w s  h e l p s  a s s u r e  t h a t  o u r  w h o l e  c o m m u n i t y  is h e a r d ,  r a t h e r  

t h a n  j u s t  t h e  m i n i n g  i n d u s t r y .

3. B y  f o r c i n g  a g e n e r a l  " l o w e r i n g  o f  t h e  b a r "  f o r  i n d u s t r y ,  t h e  
b i l l  p r o m o t e s  t h e  i d e a  t h a t  t h e  p u b l i c  m u s t  a c c e p t  d e g r a d e d  

v/aters as t h e  p r i c e  o f  s e l e c t e d  r e s o u r c e  d e v e l o p m e n t .  If m o n e y  
is a v a i l a b l e  to f u n d  a n  a d d i t i o n a l  b o a r d ,  A W C  w o u l d  p r e f e r  t o  s e e  

a " M i n i n g  S c i e n c e s  O v e r s i g h t  B o a r d " ,  c h a r g e d  w i t h  e n s u r i n g  t h a t  
o n l y  t h e  m o s t  e n v i r o n m e n t a l l y  s o u n d  r e c l a m a t i o n  t e c h n i q u e s  a r e  
u s e d  w i t h i n  t h e  S t a t e  of A l a s k a .  A s  w e l l  as p r o t e c t i n g  A l a s k a ' s  
a q u a t i c  r e s o u r c e s ,  t h i s  b o a r d  w o u l d  h e l p  k e e p  t h e  s t a t e  i n  
c o m p l i a n c e  w i t h  t h e  C l e a n  W a t e r  A c t  a n d  s e n d  o u t  t h e  c l e a r  
m e s s a g e  t h a t  A l a s k a n s  a r e  r e s p o n s i b l e  r e s o u r c e  m a n a g e r s .

W e  a p p r e  i a t e  t h e  o p p o r t u n i t y  t o  c o m m e n t .

S i n c e r e l y ,

J u l i u s  R o c k w e l l ,  Jr. P h D  
V i c e  P r e s i d e n t

cc: S e n a t e  R e s o u r c e s  C o m m i t t e e  m e m b e r s
O f f i c e  o f  t h e  G o v e r n o r  
M i c h e l l e  B r o w n ,  A D E C  
S c o t t  F e i e r a b e n d ,  N W F  

C l i f f  E a m e s ,  A C E
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April 23, 1998

Senator Rick Halford 
Alaska State Senate 
State Capitol 
Juneau, Alaska 99S0I

DearChairman Halford:

I am writing this letter in support o f HB 128, which directs the Department of Environmental Conservation to 
conduct research on Alaska's water quality in conjunction with the Alaska Department o f Fish and Game with 
funding from the Alaska Science and Technology Foundation.

It is important that water quality regulations be founded on scientific data relevant to the conditions o f the region 
where regulated activities occur. Water quality regulations need to be based on appropriate criteria relevant to 
Alaska. Indigenous aquatic species should be used to establish toxicity, and actual limnologic conditions, such as 
temperature, dissolved gases and pH levels o f streams in Alaska affect the chemical activity and transport o f metals.

I am particularly gratified to see that a Water Science Oversight Board proposed for creation by this proposed 
legislation would be based on scientific considerations o f the water quality issue. We support the establishment of a 
Water Science Oversight Board because candidacy for membership on the board would be based on academic 
training and Alaska-based expertise in water quality or related fields. This is certainly an improvement on previous 
situations, in which the state found itself forced to comply with the National Toxics Rule. This Rule was imposed 
on Alaskans based on criteria developed elsewhere in the nation, and disregarded the actual levels o f naturally- 
occurring elements and physical and chemical conditions found in Alaskan waters.

This issue has relevance for Calista Corporation, whose lands encompass the Kuskokwim Mineral Belt, where there 
are local areas o f naturally occurring, anomalous levels o f mercury and arsenic in bedrock and sediments. These 
areas have and continue to support healthy populations o f wildlife, fish, and people who depend on these resources. 
Development in these areas would have been severely hampered under the Toxics Rule, yet development of a 
diversified economy and its related jobs are critical needs o f the people w ho live in our region.

The Donlin Creek gold exploration project, now being conducted by Placer Dome Inc. on Calista/Kuskokwim 
Corporation land near Crooked Creek, is a notable example o f a development project which will be directly 
impacted by water quality issues. Water quality will be a critical factor in determining the feasibility of additional 
development at Donlin Creek. Such determinations must be based on the best scientific data available about 
local water quality conditions at the project site.

une McAtce 
Vice President 
Land &  Natural Resources

cc: Mike Miller, President o f the Senate
Gail Phillips, Speaker o f the House o f Representatives
Resource Committee Members
Representative Ivan M. Ivan
Representative Richard Foster
Senator Lyman Hoffman
Senator Albert P. Adams

Sincerely,



R A V E N  E N V I R O N M E N T A L  S E R V I C E S

NATURAL RESOURCES CONSULTING PERMITTING TECHNICAL SUPPORT 
628 BASIN ROAD, JUNEAU, ALASKA 99801 

907-586-2459

April 2,1993

Senator Rick Halford 
Alaska State Legislature 
State Capitol (MS 3100)
Juneau, Alaska 99801-1182

Re: HB 128

Dear Senator Halford:

As I mentioned to you yesterday, I have reservations regarding passage o f HB 
128 which is presently in the Senate Resources Committee. My concerns are 
focused on the composition and selection o f members o f the Scientific committee 
and the cost o f this program to the State. In speaking to these concerns let me 
digress to some anecdotal background material.

I was involved with trying to establish a scientific review committee fo r water 
quality within the Hickel Administration. This was to be a nine member board 
o f experts drawn from academia, government, and industry within North 
America. Members were recognized researchers in the field with extremely 
strong academic and research credentials. A ll o f the proposed board members 
were from out o f State with no strong political or special interest group 
affiliations. The board was to advise DEC on the credibility o f science 
underpinning current regulations and proposed changes to them, status of 
current science on water quality issues, and the relative risks associated with 
proposed State positions. This board would have required between $200K and 
$500K to operate each year.

While the concept was readily accepted by DEC and the Governors office, I was 
unable to get either DEC or the Governors office to rearrange priorities to fund 
the Scientific Advisory Board. Nor were they willing to sponsor legislation to 
establish such a board. Given this disposition at a time when the State budget 
was higher, I question the willingness o f DEC to prioritize and commit funding 
to make a scientific advisory board work when budgets are more constrained 
now than they were in the early 1990's. I suggest that if you consider moving 
this legislation forward that the adequacy o f funding and commitment o f DEC to 
make it work be examined very closely.
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My second major concern involves the board composition and number of 
members. In my previous attempt to establish a scientific advisory board, as 
many as 18 members were considered. This number was ultimately pared down 
to nine due to cost considerations, however, water quality is a specialized art 
nowadays. Only a few positions on a board can be occupied by generalists, the 
rest must be highly specialized scientists well versed in their disciplines. These 
disciplines are surprisingly narrow. For example an organic chemist may be an 
expert on volatile organic compounds but not be able to deal with non-volatile 
organics. There are researchers who have specialized careers dealing only with 
dissolved gases in water! Given the complexity o f issues, and the high costs 
associated with treatment, a scientific advisory board needs many members to 
adequately provide credible advice. HB 128 provides only for 5 members, with 
no guarantee that these 5 will be nationally or internationally renowned experts 
on water quality issues and the science supporting regulations.

I would strongly recommend that if you move HB 128 forward that the number 
o f members on the board be increased, specific areas o f expertise be defined for 
each board position, minimum credentials be established in order to consider a 
candidate for a board position, and that the board appointments be as apolitical 
as possible.

One way o f depoliticizing the scientific advisory board would be to establish a 3- 
5 member selection committee, perhaps similar to that in the present Bill, that 
will review applications and make final appointments to the scientific advisory 
board. Appointment o f a candidate would require either a majority or 
unanimous vote o f the selection committee. Such an arrangement might strike a 
good balance for membership on the scientific advisory board so that their 
recommendations would subsequently be used by DEC in their dealings with the 
EPA and adoption of future regulations.

Thank you for taking the time to listen to me on my concerns with HB 128. I 
hope that you will either not move the Bill; o r if you do, that you will consider 
my recommendations to make it a meaningful piece o f environmental legislation 
that will help foster good water resources stewardship consistent with the 
mandates o f the State constitution.

Sincerely,

Paul C. Rusanowski, Ph.D. 
Principal
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DEVELOPMENT OF THE FISHERY FOR WEAThERVANE SCALLOPS, PATINOPECTEN 
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A B S T R A C T  The Alaska scallop fishery harvcsls weaihervanc scallops. Patinopcc ien caurinus  (Could 1850), in Ihe Gulf of Alaska 
and Bering Sea. although small quantities of Ch lam vs  spp. were harvested in recent years. The fishery began in 1967 and evolved from 
a sporadic, low-intensity fishery to one characterized by a highly specialized fleet by 1993, An influx o f larger, more efficient vessels 
from 1990 through 1993 increased harvests and altered the character of the fishery. Vessel length increased 859!- from a mean (±1 
standard error) of 13.5 ±  2.9 m in 1983 to 34.3 ±  4.5 m in 1991. and crew sizes doubled. The number of scallop landings increased 
significantly from 65.9 ±  8.3 y _ l during 1980 through 1989 to 140.7 i  3.3 y ' 1 during 1990 through 1993, although the mean 
number of vessels did not change significantly between the two periods. Scallop harvcsls averaged 667.1 ± 5 4 .8  mt of shucked meats 
from 1990 through 1993, three times the average harvest of 216.7 ± 30.3 mt from 1983 through 1989. The percentage of the fleet's 
total Alaskan fishing income derived from the scallop fishery increased from 57.7% in 1983 to 100% by 1990. The decreased 
diversification o f scallop vessels into other fisheries represented a shift from a part-time fleet to a dedicated, full-time scallop fleet with 
greater harvesting efficiency. New management measures were adopted to address the changing nature of the fishery and included 
altered fishing seasons, observer coverage, area harvest limits, ceilings on catch of incidental species, restrictions on crew size and 
a moratorium on vessels fishing in the exclusive economic /.one.

K E Y  W O R D S :  Scallops, fishery. Pa iinnpec ien caurinus . Alaska

INTRODUCTION

T h e  c o m m e rc ia l f is h e r y  in  A la s k a  fo r  w ca th c rv a n e  s c a l lo p s .  

Patinopecten caurinus ( G o u ld  1850), is  a r e la t iv e ly  s m a ll f is h e r y  

o c c u r r in g  p r im a r i ly  in  th e  G u l f  o f  A la s k a  a n d  the  B e r in g  S e a  in  the 

n o r th e a s te rn  P a c i f i c  O c e a n .  A lt h o u g h  o t h e r  s c a l lo p  s p e c ie s  

(Chlamys pseudoislandica a n d  C .  rubida) w e re  h a rv e s te d  in  1991 

an d  1992 in  s m a ll d ir e c te d  f is h e r ie s  in  the A le u t ia n  I s la n d s  o r  

ca u g h t in c id e n t a lly  in  the  f is h e r y  f o r  w ca th c rv a n e  s c a l lo p s ,  th e ir  

c o n t r ib u t io n s  to  th e  to ta l h a rv e s t  w e re  m in im a l.

In te rest in  the  A la s k a n  f is h e r y  d e v e lo p e d  in  the la te  1960s at 

the t im e  c a tc h - p c r - u n it - e f fo r t  ( C P U E )  w a s  d e c l in in g  in  the  U .S .  

an d  C a n a d ia n  s c a l lo p  f is h e r ie s  o n  G e o rg e s  B a n k  (O re n s a n z  1986). 

T h e  d e c re a s in g  s u p p ly  o f  G e o rg e s  B a n k  s c a l lo p s  to  U . S .  m a rke ts  

and  in c re a se d  p r ic e s  e n c o u ra g e d  d e v e lo p m e n t  o f  n e w  f is h e r ie s  an d  

e x p a n s io n  o f  e x is t in g  f is h e r ie s  w o r ld w id e  to  m ee t the d e m a n d  fo r  

s c a l lo p s  ( C a d d y  a n d  L o r d  1971 ).

T h e  c o n t r ib u t io n  o f  th e  A la s k a n  f is h e r y  to  the  to ta l U . S .  h a r­

ve s t o f  s c a l lo p s  is  s m a l l ,  b u t  h a s  g ro w n  in  re c e n t y e a rs . L a n d in g s  

fo r  A la s k a  a n d  U . S .  a re  c o m m o n ly  re p o r te d  as s h u c k e d  m eat 

w e ig h t  ( e .g . ,  U . S .  D e p t .  C o m m e rc e  1993). T h e  A la s k a n  p e rc e n t­

ag e  o f  the  U . S .  h a rv e s t  in c re a s e d  f ro m  an  a v e ra g e  o f  1 ,7%  fro m  

1980 th ro u g h  1985 , to  2 %  f r o m  1986  th ro u g h  1990 , to 4 %  in  1991 

th ro u g h  1992  ( U .S .  D e p t .  C o m m e rc e  1 9 8 2 -1 9 9 3 ) . T h e  la rg e r  p e r­

cen ta g e  re su lte d  f r o m  d e c l in in g  h a rv e s t  in  o th e r  U .S .  f is h e r ie s  a n d  

in c re a se d  h a rv e s t  in  th e  A la s k a n  f is h e r y .  W o r ld w id e  s c a l lo p  la n d ­

in g s  a re  c o m m o n ly  re p o r te d  as  l iv e  w h o le  w e ig h t  ( e .g . ,  A n o n y ­

m ou s  1991), S h u c k e d  w e ig h t  o f  w c a th c rv a n e  s c a l lo p s  a v e ra g e s  

11 .5%  o f  w h o le  w e ig h t  ( H a y n e s  a n d  P o w e l l  1968). T h u s ,  in  1991 

the  A la s k a n  h a rv e s t  o f  5 3 6  m t s h u c k e d  w e ig h t  w a s  a p p ro x im a te ly  

4 ,661  m t (0 .5 7 % )  o f  th e  w o r ld  s c a l lo p  h a rve s t o f  8 1 6 ,0 0 0  m l 

w h o le  w e ig h t  ( A n o n y m o u s  1991).

B e ca u s e  the  A la s k a n  s c a l lo p  f is h e r y  w a s  r e la t iv e ly  m in o r  u n t il 

r e c e n t ly ,  it  w a s  p a s s iv e ly  m an a g ed  an d  d a ta  c o l le c t io n  w as  m in i­

m a l. W it h o u t  a t im e  se r ie s  o f  ro u t in e  a b u n d a n c e  an d  c a tc h  sam ­

p l in g  d a ta , h is to r ic a l d e s c r ip t io n  o f  s lo c k  d y n a m ic s  is  n o t p o s s ib le .  

S ta n d a rd iz e d  C P U E  da ta  are u n a v a ila b le .  In  a n y  c a se . C P U E  d a ta  

m ay  n o t be  in d ic a t iv e  o f  re la t iv e  a b u n d a n c e  d u e  to  th e  s p a t ia l 

d is t r ib u t io n  o f  s c a l lo p  b eds a n d  the p a tte rn  o f  v e s se l m o v e m e n t 

a m o n g  bed s  to  su s ta in  h ig h  C P U E  (O re n s a n z  et a l.  1991). O n  the 

o th e r  h a n d , g o o d  re c o rd s  o n  la n d in g s ,  v e s se ls ,  a n d  p a r t ic ip a n ts  

h ave  b een  m a in ta in e d  s in ce  the  in c e p t io n  o f  the f is h e ry .

In th is  p a p e r , w e  re v ie w  the  g e o g ra p h ic  d is t r ib u t io n  o f  w ca th -  

c r v a n c  s c a l lo p s  in  A la s k a  and c h r o n ic le  th e  d e v e lo p m e n t  a n d  m a n ­

a g em en t o f  the  c o m m e rc ia l f is h e r y ,  w ith  p a r t ic u la r  e m p h a s is  on  

the  e v o lu t io n  o f  th e  s c a ilo p  f le e t  f ro m  a  p a r t- t im e , d iv e r s i f ie d ,  

s m a ll- v c s s c l f le e t  to  a fu ll- t im e ,  Ja rg e -v e s s c l f le e t  f is h in g  a lm o s t  

e x c lu s iv e ly  f o r  s c a llo p s .

MATERIALS AND M ETHODS

W c  a n a ly z e d  d a ta b a se s  o f  c o m m e rc ia l v e s se l l ic e n s e  a p p l ic a ­

t io n s , c o m m e rc ia l f is h in g  p e rm it  a p p l ic a t io n s ,  a n d  f is h  t ic k e t s  

w h ic h  a rc  m a in ta in e d  b y  the A la s k a  D e p a r tm e n t  o f  F is h  a n d  G a m e  

( A D F & G )  an d  C o m m e rc ia l F is h e r ie s  E n t r y  C o m m is s io n .  V e s s e l 

l ic e n s e  a p p lic a t io n s  c o n ta in  d a ta  o n  f is h in g  v e s s e ls  su ch  as  le n g th , 

w h e rea s  f is h in g  p e rm it  a p p lic a t io n s  in c lu d e  in fo rm a t io n  o n  p e rm it  

h o ld e rs  su ch  as r e s id e n c y ,  ag e , f is h e r y  a n d  ty p e  o f  f is h in g  g ea r

F is h  t ic k e ts  a re  s a le s  re ce ip ts  w h ic h  in c lu d e  in fo rm a t io n  su ch  

as the d a te  o f  la n d in g ,  s p e c ie s , n u m b e r  a n d  w e ig h t  o f  f is h  c a u g h t ,  

a n d  a re a  o f  h a rve s t. In  A la s k a ,  s c a l lo p  la n d in g s  d a ta  a rc  g e n e ra lly  

c o n s id e re d  to  be  a c cu ra te , b e ca u se  th e re  h a ve  b een  fe w e r  th an  20 

v e s se ls  to  m o n ito r  an d  o v e ra ll c o m p lia n c e  w ith  f is h  t ic k e t  r e q u ir e ­

m ents  is  e x c e l le n t .  T h e  s c a llo p  h a rv e s ts  re p o r te d  h e re in  in c lu d e  a ll
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s p e c ie s ,  an d  r e p r e se n i w e ig h t s  o f  sh u c k e d  m e a t s  w ith o u t  ro c . 

A la s k a  s ta te  s ta tu te s  p ro te c t the c o n f id e n t ia l i t y  o f  in d iv id u a l f i s h ­

e r s ' h a r v e s t s  a n d  e a r n in g s .  T o  m a in t a in  (h e  c o n f id e n t ia l i t y  o f  th is  

in fo rm a t io n , w e  o m it te d  s c a l lo p  h a r v e s t  a n d  e a r n in g s  d a ta  w h en  

the n u m b e r  o f  p e r s o n s  o r  n u m b e r  o f  v e s s e l s  p a r t ic ip a t in g  in  the 

f is h e r y  w a s  le s s  th an  fo u r . F o r  th is  r e a so n ,  d a ta  w e re  c o n s id e re d  

c o n f id e n t ia l in  1 9 7 6 .  1 9 7 7  an d  1 9 7 9 .

The Weathervane Scallop

T h e  w c a th e r v a n c  s c a l lo p ,  P . caurinus, i s  a  la r g e ,  lo n g - l iv e d  

s p e c ie s .  T h e  la r g e s t  sp e c im e n  re c o rd e d  in  A la s k a  w a s  2 5 0  m m  

sh e l l  h e ig h t  ( S H ) ,  a n d  h ad  an  a d d u c to r  m e a t w e ig h t  o f  3 4 0  g  

(H e n n ic k  1 9 7 3 ) .  B o u r n e  ( 1 9 9 1 )  r ep o r te d  w c a th c r v a n e  s c a l lo p s  

o v e r  2 0  y e a r s  o f  a g e  fro m  the S t r a i t  o f  G e o r g ia ,  B r i t i s h  C o lu m b ia , 

a n d  s c a l lo p s  up  to  a g e  2 8  h a v e  b ee n  fo u n d  in  A la s k a  (H e n n ic k  

1 9 7 3 ) .

W e a th e r v a n e  s c a l lo p s  a r e  d is t r ib u te d  a lo n g  th e  w e s te rn  c o a s t  o f  

N o rth  A m e r ic a  fro m  C a l i f o r n ia  n o r th w a rd  to  th e  B e r in g  S e a  and  

w e s tw a rd  a s  f a r  a s  th e  A le u t ia n  I s la n d s  in  d e p th s  to 3 0 0  m  (G rau  

1 9 5 9 ,  B e rn a rd  1 9 8 3 ) .  C o m m e r c ia l q u a n t i t ie s  o f  w e a th e r v a n e  s c a l ­

lo p s  in  A la s k a  a r e  lo c a te d  p r im a r i ly  in  th e  r e la t iv e ly  s h a l lo w  w a ­

te r s  o f  th e  su b m e r g e d  c o n t in e n ta l s h e l f  ( K a i s e r  1 9 8 6 .  F ig .  1 ). 

F ro m  1 9 7 3  th ro u g h  1 9 7 6 ,  6 8  to  1 0 0 %  o f  th e  c a lc u la te d  s c a l lo p  

b io m a s s  in  A la s k a  w a s  rep o rte d  at d e p th s  o f  0  to  1 0 0  m . and  

c o m m e r c ia l ly  h a r v e s t a b le  q u a n t i t ie s  w e r e  id e n t if ie d  at d e p th s  o f  4 6  

to 1 2 8  m  (R o n h o lt  c t  a l .  1 9 7 7 ) .  P . caurinus  in  th e  n o rth e a ste rn  

G u l f  o f  A la s k a  c o m p r is e d  3 1 %  to  3 7 %  o f  th e  b c n th ic  b io m a s s ,  at 

d e p th s o f  1 0 0  m  o r  le s s  ( F e d e r c t  a l .  1 9 8 1 ) .  U n fo r tu n a te ly , s c a l lo p  

a s s e s sm e n t  s u r v e y s  w e re  c o n d u c te d  in  o n ly  a  fe w  y e a r s  an d  th e ir  

g e o g r a p h ic  c o v e r a g e  w a s  l im ite d .

L o c a t io n s  o f  c o m m e r c ia l ly  im p o r ta n t  b e d s  o f  P lacopecien  ma- 
gellan icus  on  the A t la n t ic  c o a s t  w e r e  c h a r a c t e r iz e d  in  a r e a s  w ith  

o c e a n o g ra p h ic  f e a tu r e s ,  in c lu d in g  p e r s is t e n t  t id a l g y r e s ,  w h ic h  

c o n tr ib u te  to re te n t io n  o f  p e la g ic  la r v a e  in  th e  a r e a  d u r in g  the 

la r v a l p e r io d  ( S i n c la i r  e t  a l .  1 9 8 5 ,  C a d d y  1 9 8 9 ) .  T h e  d o m in an t 

o c e a n o g ra p h ic  fe a tu re  o f  th e  G u l f  o f  A la s k a  i s  a  p e rm a n e n t , c o u n ­

t e r c lo c k w is e  g y re  o f  th e  A la s k a  C u r re n t  w h ic h  g e n e r a l ly  p a r a l le ls  

the c o n t in e n ta l s lo p e  at v e lo c it i e s  o f  3 0  to  1 0 0  c m  s '  T h e  v e ­

lo c it ie s  a re  r e la t iv e ly  s l o w ,  b u t a s  th e  c u r re n t  n a r ro w s  in to  the 

A la s k a n  S t r e a m  fro m  K o d ia k  I s la n d  w e s tw a rd ,  v e lo c it ie s  in c re a se  

to a  m a x im u m  o f  1 0 0  c m  s ' 1 ( F  oo d  1 9 8 6 ) .  S h o r e w a rd  o f  th e  s h e lf  

b re a k , the A la s k a  C o a s t a l  C u r re n t  b o rd e r s  th e  G u l f  o f  A la s k a  from  

the so u th e a s te rn  p a n h a n d le  to  b e y o n d  K o d ia k  I s la n d  an d  in to  the 

B e r in g  S e a .  T h e  A la s k a  C o a s t a l C u r re n t  f lo w s  c o u n te r c lo c k w is e  

an d  is  d r iv e n  b y  w in d  a n d  f r e s h w a te r  d is c h a r g e  (R o y e r  1 9 8 3 ) .

T h e  la r g e s t  c o m m e r c ia l s c a l lo p  h a r v e s t s  in  A la s k a  w e re  p ro ­

d u c e d  fro m  th e  c o a s t a l m a r g in  o f  th e  G u l f  o f  A la s k a  n e a r  K c d ia k  

an d  Y a k u ta t  ( F i g .  I ) .  S m a l le r  h a r v e s t s  o c c u m c d  in  S o u th e a s t  

A la s k a ,  P r in c e  W i l l i a m  S o u n d , C o o k  I n le t ,  D u tc h  H a rb o r  a n d  the 

B e r in g  S e a .  A n a ly r e s  h a v e  no t b e e n  c o m p le te d  to  d e te rm in e  i f  

s c a l lo p s  in  th e se  a r e a s  a r e  g e n e t ic a l ly  d is t in c t  p o p u la t io n s , a l ­

th o u g h  la r v a e  c o u ld  c o n c e iv a b ly  b e  t r a n sp o r te d  b y  c u r re n t s  b e ­

tw ee n  so m e  o f  th e  c lo s e r  a r e a s .

W e a th e r v a n e  s c a l lo p s  a r e  fo u n d  in  a g g r e g a t io n s  w h ic h  tend  to 

fo rm  e lo n g a te d  b e d s ,  o r ie n te d  a lo n g  th e  d ir e c t io n  o f  c u r re n t  f lo w  

a s  d e sc r ib e d  fo r  o th e r  s c a l lo p  s p e c ie s  (O r e n s a n z  1 9 8 6 ,  C a d d y  

1 9 8 9 ) ,  o n  su b s t r a t e s  o f  s a n d ,  m u d , c l a y  a n d  g r a v e l  (H e n n ic k  

1 9 7 3 ) .  G ro w th  a n d  s i z e  at m a tu r ity  o f  w e a th e r v a n e  s c a l lo p s  m ay  

v a r y  s p a t ia l ly  w it h in  b e d s  in  th e  s a m e  a r e a  o r  b e tw e e n  b e d s  in  

g e o g r a p h ic a l ly  d if f e r e n t  a r e a s  (H a y n e s  a n d  H it z  1 9 7 1 ,  O re n sa n z
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Figure I. D istribution of total commercial scallop harvest in the G ulf 
of Alaska and Bering Sea from  1967 through 1993. Cum ulative h a r­
vests in m etric tons of shucked m rats a re  Indicated above the b a r for 
each area ; ba r height is proportional to  the a rea  harvest.

1 9 8 6 .  M a c D o n a ld  an d  B o u m e  1 9 8 7 ,  C a d d y  1 9 8 9 ) .  B a s e d  o n  vo n  

B e r t a la n f f y  g ro w th  e s t im a t e s ,  w e a th e r v a n e  s c a l lo p s  s a m p le d  in  

1 9 7 5  fro m  M a rm o t  F la t s  o f f  th e  n o rth e a st  s id e  o f  K o d ia k  I s la n d  

g r e w  f a s t e r  ( 1 3 1  m m  S H  at a g e  4 )  a n d  a c h ie v e d  la r g e r  a s y m p to t ic  

s i z e s  ( L x =  1 9 0  m m  S H )  th an  th o se  sa m p le d  in  1 9 8 0  fro m  C a p e  

S t . E l i a s  to  C a p e  F a irw e a th e r  in  th e  e a s te rn  G u l f  o f  A la s k a  ( 9 1  m m  

S H  at a g e  4 :  L *  =  1 4 4  m m  S H )  (K a i s e r  1 9 8 6 ) .  G ro w th  and  

m o r ta lity  r a te s  m a y  b e  d e n s it y  d ep en d en t (O re n s a n z  1 9 8 6 )  o r  m a y  

v a r y  w ith  sp a t ia l d i f f e r e n c e s  in  tem p e ra tu re  o r  fe e d in g  c o n d it io n s  

(M a c D o n a ld  an d  T h o m p so n  1 9 8 5 ) .

A n n u a l s u r v iv a l  o f  lo n g - l iv e d  s p e c ie s ,  su c h  a s  th e  w e a th e r v a n e  

s c a l lo p ,  te n d s  to b e  h ig h .  K r u se  ( 19 9 4 )  e s t im a te d  th e  in s t a n ta n e o u s  

n a tu ra l m o r ta li t y  (M )  o f  P . caurinus  b e tw e e n  0 . 0 4  an d  0 . 2 5 ,  c o r ­

r e sp o n d in g  to  a n n u a l m o r ta lity  r a te s  o f  4  to  2 2 % .  A  m e d ia n  e s t i ­

m a te  o f  M  =  0 . 1 6 ,  c o r r e sp o n d in g  to  1 5 %  a n n u a l m o r ta l i t y ,  w a s  

o b ta in e d  u s in g  H o e n ig ’s  ( 1 9 8 3 )  m e tho d  b a se d  o n  a H e n n ic k 's  

( 1 9 7 3 )  m a x im u m  s c a l lo p  a g e  o f  2 8  (K r u s e  1 9 9 4 ) .

T h e  le v e l  o f  f i s h in g  m o r ta li t y  fo r  w e a th e r v a n e  s c a l lo p s  in 

A la s k a  i s  u n k n o w n . F o r  o th e r  s p e c ie s  o f  c o m m e r c ia l ly  im p o r ta n t  

s c a l lo p s ,  d ir e c t  a n d  in d ir e c t  m o r ta l i t ie s  h a v e  b ee n  id e n t if ie d  in  

a s s o c ia t io n  w ith  f i s h in g  a c t iv i t ie s .  D ir e c t  m o r ta lity  in c lu d e s  d a m ­

a g e  o r  c r u sh in g  w it h in  s c a l lo p  d r e d g e s ,  a n d  h a n d lin g  an d  e x p o su r e  

o f  u n d e r s iz e d  s c a l lo p s  th a t a r c  la t e r  re tu rn e d  to  th e  s e a  (N a id u  

1 9 8 8 ,  M c d c o f  a n d  B o u m e  1 9 6 4 ) .  In d ire c t  m o r ta lity  r e s u l t s  w h e n  

s c a l lo p s  in  the p a th  o f  a  d re d g e  a r e  n o t c a u g h t  b u t  a r c  le t h a l ly  

d a m a g e d  o r  e x p o s e d  to in c r e a se d  p red a t io n  a s  p re d a to rs  a re  a t ­

tra c te d  to d r e d g e  t r a c k s  (C a d d y  1 9 6 8 ,  E ln e r  a n d  J a m ie so n  1 9 7 9 ,  

C a d d y  1 9 7 3 ) .  I n d ir e c t  f i s h in g  m o r t a l i t y  o f  I c e la n d  s c a l l o p s .  

Chlam ys is land ica, w a s  e s t im a te d  to  r a n g e  u p  to 1 7 %  o r  3 1 % ,  

d e p e n d in g  o n  th e  ty p e  o f  d r e d g e  u se d  (N a id u  1988> .

T h e  v u ln e r a b i l i t y  o f  s c a l lo p s  to  f i s h in g  m o r ta lity  m a y  b e  in ­

c r e a se d  b y  c o m m e n s a l o r  p a r a s i t ic  o r g a n i sm s .  S c a l lo p s  in  th e  C a p e  

Y a k a ta g a /C a p e  Y a k u ta t  r e g io n  o f  A la s k a  w e r e  rep o rte d  to  b e  in ­

fe s te d  b y  th e  b u r r o w in g ,  s p io n id  p o ly c h a e te s  Pygosp ia elegans 
an d  Po lydo ra  c ilia ta  in  th e  m id -  a n d  l a t e - 1 9 7 0 s  (F e d e r  e t  a l .  

1 9 8 ’ ) .  T h e  p o ly c h a e te s  w e a k e n e d  th e  v a lv e s  a n d  in c r e a se d  the  

s u s c e p t ib i l i t y  o f  s c a l lo p s  to  b re a k a g e  in  t r a w ls  o r  d r e d g e s .

The  F ishery

T h e  c o m m e r c ia l s c a l lo p  f i s h e r y  p ro g r e s se d  th ro u gh  s e v e r a l  d e ­

v e lo p m e n ta l p h a s e s  a lo n g  th e  A la s k a n  c o a s t .  In  the in i t ia l  p h a se
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fro m  1967 th ro u g h  1977 , p r e v io u s ly  u n c x p lo it e d  s c a l lo p  b ed s  

w ere  e x p lo r e d  a n d  h a rv e s te d . S c a l lo p  la n d in g s  w ere  g re a te s t  in  the 

ye a rs  1968 a n d  1969 ( F ig .  2). H a rv e s t  e f fo r t  d e c re a s e d  fro m  1970 

to  1978, a n d  a s m a lle r ,  m o re  s ta b le  f is h e r y  f o l lo w e d  f ro m  1979 

th ro u g h  1989. B e g in n in g  in  1990. the  F ish e ry  fo r  w e a th e rv a n e  

s c a l lo p s  in  A la s k a  e x p a n d e d  w ith  an  in f lu x  o f  n e w , m o re  e f f ic ie n t  

v e s se ls . N e w  sta te  an d  fe d e ra l m a n a g e m e n t re g im e s  w e re  im p le ­

m en ted  in  1993  a n d  1994  to  a d d re ss  c o n c e rn s  in  th e  g ro w in g  

f is h e ry .

T h e  f ir s t  c o m m e rc ia l la n d in g s  o f  w e a th e rv a n e  s c a l lo p s  in  the 

A la s k a n  f is h e r y  w e re  m ad e  in  1967 in  the  w e s te rn  G u l f  o f  A la s k a  

nea r K o d ia k  Is la n d . T h e  f is h e ry  c o n s is te d  o f  tw o  v e s s e ls  w h ic h  

d e l iv e re d  s c a l lo p s  a l iv e  an d  in  the  s h e l l to  p ro c e s so rs  o n  sh o re  fo r  

an  c x - v c s s e l p r ic e  o f  S O .1 5 k g * 1 ( K a is e r  1986). T h e  f is h e r y  e x ­

p an d ed  r a p id ly  in  1968 and  1969  w h e n  19 v e s s e ls  e n te re d  the 

f is h e ry  in  the  K o d ia k  a re a  an d  the e a s te rn  G u l f  o f  A la s k a  nea r 

Y a k u ta t .  A  re c o rd  h a rv e s t  fo r  the A la s k a n  f is h e r y  o f  8 3 9 .2  m t w a s  

p ro d u ce d  in  1969 . T h e  c o s t ly  p ro c e s s  o f  s h u c k in g  s c a l lo p s  b y  

sh o re -b a sed  p ro c e s s o rs  w as  soon  a b a n d o n e d , an d  s c a l lo p e r s  b eg an  

d e l iv e r in g  s h u c k e d  m ea ts  to  p ro ce s so rs  fo r  f r e e z in g  a n d  p a c k a g in g  

( K a is e r  1986). T h e  w e ig h te d  a v e ra g e  c x - v c s s e l p r ic e  f o r  s h u c k e d  

m eats  in  1969  w a s  S I .8 9  k g " '.  U n s u c c e s s fu l a tte m p ts  w e re  m ad e  

to  e x tra c t  s c a l lo p  m a n t le s  and  g o n a d s  fo r  s a le  as  f r o z e n  fo o d  

( A D F & G  1968). T o  th is  da te , a m a rk e t  f o r  “ ro e - o n ”  s c a l lo p s  has 

not d e v e lo p e d ,  a n d  s h u c k e d  m eats c o n t in u e  to  be the o n ly  p ro d u c t  

o f  the A la s k a n  s c a l lo p  in d u s try .

D u r in g  the  y e a rs  1970 th ro u g h  1978. the s c a l lo p  f is h e r y  e n ­

te red  a p h a se  o f  d e c l in in g  e f fo r t  a n d  h a rv e s t. H a rv e s t  le v e ls  o f  

1968 an d  1969  w e re  n o t su s ta in e d . M o r e  re s t r ic t iv e  m an a g em en t 

m ea su re s , su ch  as  c lo s e d  a reas to  l im it  b y c a tc h .  m a y  h a v e  c o n ­

tr ib u ted  to  a r e d u c t io n  in  the f is h e r y .  A  c a tc h  s a m p lin g  p ro g ra m  

co n d u c te d  d u r in g  1 9 6 8 -1 9 7 2  s h o w e d  that Ihe la rg e s t  s c a l lo p s  w e re  

f is h e d  fro m  p r e v io u s ly  u n e x p lo ite d  p o p u la t io n s .  H e n n ic k  (1 973 ) 

e s t im a ted  c a tc h  ag e  c o m p o s it io n  b y  e n u m e ra t in g  a n n u li o n  the  le ft  

v a lv e s  o f  s c a l lo p s .  In  the e a r ly  y e a rs  o f  the  f is h e r y  the  m a jo r it y  o f  

s c a l lo p s  s a m p le d  f r o m  c o m m e rc ia l h a rv e s ts  w e re  at le a s t  7 y e a rs  

o ld ,  bu t b y  the  e a r ly  1970s, the p e rc e n ta g e  o f  s c a l lo p s  2 to  6  ye a rs  

o ld  had  in c re a s e d  ( H e n n ic k  1973, F ig .  3). S c a l lo p e r s  c o n t in u e d  to  

e x p lo re  f o r  n e w  b ed s  in  a ttem p ts  to  b o o s t  th e ir  h a rv e s ts  in  re sp o n se  

lo  the  d e c r e a s in g  a b u n d a n c e  o f  la rg e  s c a l lo p s .

T h e  n u m b e r  o f  v e s s e ls  in  the f is h e r y  d ro p p e d  fro m  19 in  1969  

to  7 in  1970 , b u t b e ca u se  the m os t e f f ic ie n t  s c a l lo p  v e s se ls  r e ­

m a in e d  in  the  f is h e r y  ( K a is e r  1986), th e  r e la t iv e ly  h ig h  h a rv e s ts  

c o n t in u e d  f ro m  1970  th ro u g h  1973 a n d  m ean  (± 1  s ta n d a rd  e r ro r
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Figure 2. Annual scallop harvest (m etric Ions of shucked meats) and 
num ber of vessels llshcd in the Alaskan scallop fishery. Confidential 
harvests a re  indicated by an asterisk (♦).

Figure 3. Age composition of scallops sampled from  1968 through 
1972 commercial harvesLs from  the Kodiak and Yakutat areas com­
bined (Hennick 1973).

la n d in g s  w e re  5 2 2 .9  ±  9 4 .9  m t y " 1. B y  1977 , the  n u m b e r  o f  

v e s se ls  h ad  d w in d le d  to  tw o . T h e  f is h e r y  w as  o p e n e d  in  1978 , but 

n o  v e sse ls  p a r t ic ip a te d  and  c o m m e rc ia l h a rve s t o f  s c a l lo p s  c e a sed .

T h e  s c a l lo p  f is h e r y  e m e rg e d  a g a in  in  1979 w ith  o n e  ve s se l 

f is h in g  o f f  K o d ia k  Is la n d . M a r k e d  in c re a se s  in  e x - v c s s e l p r ic e s  

f ro m  an a v e ra g e  o f  5 3 .4 9  kg  * '  in  1976 and  1977 to  56 .11  k g "  1 

in  1979 to  5 9 . 2 '  k g " 1 in  1981 s t im u la te d  m o re  in te re s t in  'h e  

f is h e r y ,  and  th e  n u m b e r  o f  v e s se ls  in c re a se d  to  17 b y  1981. K a is e r  

(1 9 8 6 ) a ttr ib u te d  m u ch  o f  the g ro w th  in  the A la s k a n  f is h e r y  to  an 

in f lu x  o f  v e s s e ls  f ro m  the east c o a s t  o f  the U .S .  A  f iv e - fo ld  in ­

c re a se  in  the n u m b e r  o f  v e s se ls  in  the A t la n t ic  sea  s c a l lo p  f is h e r y  

fro m  1975 th ro u g h  1979 a n d  a  2 2 %  d e c re a se  in  the  sea  s c a l lo p  

h a rv e s t  fro m  1978 th ro u g h  1981 ( N E F M C  1982) c a u se d  s c a llo p e r s  

to  m o v e  to  the w e s t c o a s t  in  s e a rch  o f  m o re  p ro d u c t iv e  s c a l lo p  

f is h e r ie s .  T h is  s e a rch  le d  to an  in ten se  f is h e r y  fo r  w ca th c rv a n e  

s c a l lo p s  o f f  th e  O re g o n  c o a s t  in  1981 in  w h ic h  53 2  m t ( s h u c k e d  

w e ig h t)  w as  h a rv e s te d  b y  118 v e s se ls  (S ta rr a n d  M c C r a c  1983). 

S u b seq u en t la n d in g s  in  O re g o n  h a ve  b ee n  s m a ll ( B o u m e  1991).

V e s s e ls  b eg a n  h a rv e s t in g  s c a l lo p s  f ro m  n ew  a reas  o l  A la s k a  in 

the 1980s. W h e re a s  p re v io u s  f is h e r ie s  o c c u r re d  e n t ir e ly  in  the 

K o d ia k  an d  Y a k u ta t  re g io n s  o f  the G u l f  o f  A la s k a ,  an  in c re a s in g  

p e rcen ta g e  o f  the h a rv e s t  in  the 1980s w as  fro m  le ss  t ra d it io n a l 

a reas. S c a l lo p s  w e re  h a rv e s te d  f ro m  S ou th ea s t A la s k a  a lo n g  the 

A le x a n d e r  A r c h ip e la g o  sou th  o f  Y a k u ta t .  fo r  the  f ir s t  t im e  in  

1980. T n e  f ir s t  s c a l lo p  ha rve s t f r o m  Ihe A la s k a  P e n in s u la  in  the 

w e s te rn  G u l f  o f  A la s k a  so u th  o f  K o d ia k  w as re c o rd e d  in  1982. 

H a rv e s ts  w e re  re p o r te d  fro m  the D u tc h  H a rb o r  a re a  o f  the A le u t ia n  

Is la n d s  b e g in n in g  in  1982 . a n d  th e  f ir s t  h a rve s t f ro m  C o o k  In le t 

w as  p ro d u ce d  in  1983. E x p a n s io n  o f  th e  s c a l lo p  f is h e r y  c o n t in u e d  

in to  the B e r in g  S ea  in  1986. F r o m  1983 th rou g h  1989, e f fo r t  in  the 

A la s k a n  f is h e r y  v a r ie d  fro m  4  to  9  v e s se ls . T h e  h a rve s t le v e l 

f lu c tu a te d  d u r in g  that p e r io d ,  a n d  a v e ra g e d  2 1 6 .7  ±  3(1.3 m t y "  *.

E x p a n s io n  o f  the f is h e r y  c o n t in u e d  as s c a llo p e r s  e x p lo re d  an d  

e x p lo ite d  n e w  s c a l lo p  g ro u n d s  fu r th e r  w est a lo n g  the A le u t ia n  

Is la n d s  c h a in  to  A d a k  in  1991. In  1992, s c a l lo p s  w e re  h a rv e s te d  

f ro m  P r in c e  W i l l ia m  S o u n d  in  th e  n o r th  ce n tra l G u l f  o f  A la s k a  fo r  

the  f ir s t  l im e .

T h e  p e r io d  fro m  1990  th ro u g h  1993 re p re sen ted  the m os t re ­

cen t g ro w th  p h a se  in  the  f is h e r y .  T h e  a ve rag e  h a rv e s t  m o re  than  

t r ip le d  fro m  an  a v e ra g e  o f  2 1 6 .7  ±  3 0 .3  m t y " 1 d u r in g  1983 

th ro u g h  1989 to  66 7 .1  ±  5 4 .8  m t y " 1 fro m  1990 th ro u g h  1993. 

T h e  1992 h a rv e s t  o f  8 0 6 .9  m t. w ith  an  e x -v c s s e l v a lu e  o f  5 6 .9
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m il l io n ,  w a s  th e  se c o n d  la r g e s l  re co rd ed  in  ih e  A la s k a n  s c a l lo p  

f is h e r y . A lth o u g h  s c a l lo p  h a r v e s t s  w e re  m u ch  la r g e r , e ffo r t  w a s  

s im i la r  to th a t o f  re c e n t  y e a r s .  N in e  v e s s e l s  f ish e d  in  1 9 9 0  an d  7 

v e s s e l s  in  1 9 9 1  a n d  1 9 9 2 .

T h e  n u m b e r  o f  v e s s e l s  in  th e  s c a l lo p  f i s h e r y  d o u b le d  to 15 in 

1 9 9 3 .  A s  in  th e  e a r ly  y e a r s  o f  th e  f i s h e r y ,  m a n y  o f  th e  n e w  v e s s e l s  

e n te r in g  th e  f i s h e r y  fro m  1 9 9 0  th ro u g h  1 9 9 3  w e re  e a s t  c o a s t  s c a l ­

lo p e r s . A  p ro p o se d  m o ra to r iu m  in  th e  A t la n t ic  s e a  s c a l lo p  f is h e r y  

(N E F M C  1 9 9 3 )  c a u s e d  so m e  v e s s e l s ,  w h ic h  w o u ld  b e  e x c lu d e d  

fro m  the e a c ' c o a s t  f i s h e r y  b y  th e  m o ra to r iu m , to m o v e  in to  w e s t  

c o a s t  s c a l lo p  f i s h e r i e s .

In  1 9 9 3 ,  th e  N o r th  P a c i f i c  F i s h e r y  M a n a g e m e n t  C o u n c i l  

(N P F M C )  c o n s id e r e d  a v e s s e l  m o ra to r iu m  fo r  th e  A la s k a  f is h e r y  

w ith in  th e  e x c lu s iv e  e c o n o m ic  z o n e  ( 3 - 2 0 0  m i le s )  a n d  g a v e  n o t ic e  

to  s c a l lo p e r s  th a t n e w  p a r t ic ip a n t s  in  th e  f i s h e r y  a f te r  J a n u a ry  2 0 .  

1 9 9 3  m a y  no t q u a l i f y  to  f i s h  d u r in g  a  m o ra to r iu m  (N P F M C  1 9 9 3 ) .  

E f fo r t  e s c a la t e d  in  a n t ic ip a t io n  o f  a  m o ra to r iu m  in  the A la s k a  

s c a l lo p  f i s h e r y  a s  v e s s e l  o w n e r s  e s t a b l i s h e d  th e ir  e l i g ib i l i t y  b y  

h a r v e s t in g  s c a l lo p s  in  A la s k a  p r io r  to  J a n u a ry  2 0 .  1 9 9 3 .  S ta te  

m a n a g e m e n t  a g e n c ie s  a l s o  c o n s id e r e d  a  m o ra to r iu m  o n  n ew  e n ­

tra n ts  w it h in  t e r r ito r ia l ( 0 - 3  m i l e s )  w a te r s  (K r u s e  et a l .  1 9 9 2 ) .

Vessel Length

V e s se l s i z e  in  th e  A la s k a n  s c a l lo p  f is h e r y  in c r e a se d  su b s t a n ­

t ia l ly  f ro m  th e  o n se t  o f  the f i s h e r y  in  1 9 6 7 .  D u r in g  ih e  d e v e lo p ­

m e n ta l p e r io d  o f  th e  A la s k a n  f i s h e r y ,  s c a l lo p  v e s s e l s  c o n s is t e d  o f  

a  v a r ie ty  o f  c o n v e r te d  c r a b , h a l ib u t  an d  sh r im p  v e s s e l s ,  a s  w e l l  a s  

s c a l lo p  v e s s e l s  f ro m  th e  e a s t  c o a s t  o f  the U .S .  T h e  e a s t  c o a s t  

v e s s e l s  a v e r a g e d  2 4  to  2 8  m  k e e l le n g th  an d  w e re  c a p a b le  o f  

f i s h in g  tw o  s c a l lo p  d r e d g e s  3  to 5  m  w id e . T h e se  w e re  th e  m o st 

e f f ic ie n t  h a r v e s t e r s  in  the f le e t  (K a i s e r  1 9 8 6 ) .  O the r v e s s e l s  w e re  

f i s h in g  m o d if ie d  b e a m  an d  o tte r  t r a w ls  an d  a n  a s so r tm e n t  o f  s c a l ­

lo p  d r e d g e s  o f  v a r io u s  s i z e s .

K a is e r  ( 1 9 8 6 )  s u m m a r iz e d  v e s s e l  le n g th s  in  th e  s c a l lo p  f is h e r y  

fro m  A D F & G  d a ta  fo r  1 9 6 7  th ro u g h  1 9 8 1 .  V e s s e ls  th a t f is h e d  in  

the K o d ia k  a r e a  w e r e  rep o rted  s e p a r a te ly  f ro m  v e s s e ls  in  Y a k u ta t .  

a lth o u g h  so m e  v e s s e l s  f is h e d  in  b o th  a r e a s .  V e s s e ls  th at f is h e d  

n e a r  Y a k u ta t  v a r ie d  in  le n g th  fro m  12  to 16  tn to  2 4  to 2 8  m  fro m  

1 9 6 7  th ro u g h  1 9 7 7 .  T h e  la r g e s t  n u m b e r  o f  v e s s e l s  e a c h  y e a r  i s  2 4  

to  2 8  m  in  le n g th . S im i la r l y ,  m o st  s c a l lo p  v e s s e l s  th at f is h e d  in  th e  

K o d ia k  a r e a  w e re  2 4  to  2 8  m , a lth o u g h  the s i z e  r a n g e  fo r  K o d ia k  

v e s s e l s  w a s  g re a te r  th an  th e  r a n g e  fo r  Y a k u ta t  v e s s e l s  in  th e  e a r ly  

y e a r s  o f  th e  f i s h e r y .  K o d ia k  v e s s e l s  v a r ie d  fro m  a 6  to 1 0  m  le n g th  

c l a s s  to  4 8  to  5 2  m  in  le n g th .

V e s s e l le n g t h s  a f t e r  1 9 7 7  a r e  s h o w n  in  F ig u r e  4  fo r  a l l  f i s h in g  

a r e a s  c o m b in e d . T h e  la r g e s t  c o m p o n e n t  o f  th e  f le e t in  m o st  y e a r s  

w a s  the 1 8  to  3 1  m  v e s s e l  c l a s s  ( F i g .  4 A )  R e g is t e r e d  v e s s e l  le n g th  

a v e ra g e d  2 5 . 1  ± 0 . 8  m  f ro m  1 9 8 0  th ro u gh  1 9 8 2  ( F i g .  4 B ) .  A n  

in f lu x  o f  v e s s e l s  s m a l le r  th an  1 8  m  w a s  e v id e n t  b e g in n in g  in  1 9 8 2  

a n d  w a s  a s s o c ia t e d  w it h  in it ia t io n  o f  a  s c a l lo p  f is h e r y  in  th e  C o o k  

In le t  a re a  w h e re  v e s s e l s  te nd e d  to  b e  sm a l le r  th an  v e s s e l s  f i s h in g  

in  o th e r  a r e a s .  T h e  m e a n  v e s s e l  le n g th  re a ch ed  a m in im u m  o f  1 8 .5  

±  2 . 9  m  in  1 9 8 3  a s  a  r e s u lt  o f  th e  in c r e a se  in  sm a ll v e s s e l s .

B y  1 9 8 8  a l l  s c a l lo p  v e s s e l s  in  the A la sk a n  f le e t  w e re  la r g e r  th an  

18 m . M e a n  v e s s e l  le n g th  in c r e a se d  a s  th e  n u m b e r  o f  v e s s e l s  o v e r  

3 1  m  b e g a n  to r i s e .  V e s s e l s i z e  w a s  la r g e s t  d u r in g  the  y e a r s  1 9 9 0  

th ro u g h  1 9 9 2 ,  w h e n  th e  p e rc e n ta g e  o f  v e s s e l s  o v e r  3 1  m  v a r ie d  

fro m  3 0  to  5 7 %  o f  th e  f le e t  ( F i g .  5 ) .  M e a n  le n g th  in  1 9 9 1 ,  3 4 . 3  ±  

4 . 5  m , w a s  8 5 %  la r g e r  th an  th e  m e an  le n g th  o f  1 8 .5  ±  2 . 9  m  in  

1 9 8 3 .  T h e  m e a n  v e s s e l  le n g th  d ro p p ed  to  2 6 . 8  r  1 .7  m  a s  m o re  

v e s s e l s  u n d e r  3 1  m  in  le n g th  e n te red  the  f is h e r y .
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Figure 4. (A) Annual number of vessels In the Alaska scallop fishery 
from 1979 through 1993, by vessel length class. (B) Annual mean 
vessel lengths ±1 standard error.

Fishing Capacity

O ne  o f  th e  m o re  im p o r tan t c h a n g e s  in  th e  s c a l lo p  f i s h e r y  w a s  

th e  c h a n g e  in  f i s h in g  c a p a c it y  o f  the f le e t . F i s h in g  c a p a c ity  w a s  

m e a su r e d  a s  the m ean  n u m b e r  o f  s c a l lo p  la n d in g s  (d e l iv e r i e s )  p e r  

y e a r  an d  th e  m ean  s i z e  o f  la n d in g s .

In  a  p r e v io u s  s tu d y , w c  rep o rted  an  e s c a la t io n  in  th e  n u m b e r  o f  

la n d in g s  in  th e  A la s k a n  s c a l lo p  f i s h e r y  in  re c en t y e a r s  (K r u s e  and  

S h ir le y  1 9 9 4 ) .  A  S tu d e n t 's  / - te s t  (S A S  1 9 8 9 )  r e v e a le d  th a t the 

m e a n  n u m b e r  o f  la n d in g s  o f  1 4 0 . 7  £  3 . 3  in  1 9 9 0  th ro u g h  1 9 9 3  

w a s  s ig n i f ic a n t ly  la r g e r  (p  ^  0 . 0 1 )  th an  the  m e an  o f  6 5 . 9  ±  8 . 3  

la n d in g s  in  1 9 8 0  th ro u g h  1 9 8 9 .  T h e  n u m b e r  o f  la n d in g s  in c r e a se d  

a l th o u g h  the m ean  n u m b e r  o f  v e s s e l s  f is h e d  p e r  y e a r  f ro m  1 9 9 0  

th ro u g h  1 9 9 3 ,  7 . 7  ±  0 . 7 ,  w a s  n o t s ig n i f ic a n t ly  d if fe r e n t  fro m  the 

n u m b e r  o f  v e s s e l s  f is h e d  in  th e  e a r l ie r  p e r io d . 8 . 3  ±  1 .2 .  The 

m e an  la n d in g  s i z e  ( in  m t )  w a s  n o t s ig n if ic a n t ly  d if f e r e n t  b e tw e en  

the tw o  t im e  p e r io d s .

Diversification of Fishing Income

T h e  p ro p o rt io n  o f  A la s k a  f i s h in g  in c o m e  d e r iv e d  fro m  th e  s c a l ­

lo p  f i s h e r y  w a s  u se d  a s  an  in d ic a to r  o f  th e  e c o n o m ic  d e p en d e n c e  

o f  v e s s e l s  on  th e  s c a l lo p  f i s h e r y  an d  th e  e x te n t  o f  e f fo r t  e x e r te d  in  

th e  f is h e r y  b y  th e se  v e s s e l s .  A ll e x - v e s s e l  e a r n in g s  ( g r o s s  r e c e ip t s  

p a id  to  f i s h e r s )  fro m  A la s k a n  f i s h e r ie s  w e re  c o m p ile d  a n n u a l ly  fo r  

v e s s e l s  that m ad e  s c a l lo p  la n d in g s  e a c h  y e a r . S c a l lo p  e a r n in g s  

w e re  c a lc u la te d  a s  a  p e rc e n ta g e  o f  the s c a l lo p  f le e t ’ s  to ta l e a r n in g s  

to  e s t im a te  th e  d e g re e  o f  d iv e r s i f ic a t io n  fro m  1 9 7 5  th ro u g h  1 9 9 2 . 

T h e  f le e t  w a s  c o n s id e r e d  to  b e  m o re  d iv e r s i f ie d  in  y e a r s  w h e n  the 

p e rc e n ta g e  o f  f i s h in g  in c o m e  d e r iv e d  fro m  s c a l lo p s  w a s  lo w  an d
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Figure 5. The commercial scallop vessel F/V PROVIDER which is an example of Ihe type of vessel which has been used in Ihe Alaskan scallop 
fishery since 1990. (Photo by Augustine Delahay)

S m a ll |> e rc cn ta g c s  o f  n o n - s c a l lo p  in c o m e  w e re  p ro d u c ed  fro m  k in g  

c r a b , h a lib u t  an d  sa lm o n  f i s h e r ie s .

T h e  c o n tr ib u t io n  o f  s c a l lo p s  to  to ta l f i s h in g  in c o m e  g e n e r a l ly  

d e c r e a se d  a fte r  1 9 7 9  to the lo w e s t  le v e l in  1 9 8 3 .  s u g g e s t in g  an  

in c r e a se d  d iv e r s if ic a t io n  o f  the  f le e t  in to  f i s h e r ie s  o th e r  th an  s c a l ­

lo p s . S c a l lo p  v e s s e ls  w e re  a lso  u se d  in  k in g  c r a b . T a n n e r  c r a b , 

s h r im p , s a lm o n , h a lib u t  an d  h e r r in g  f i s h e r ie s  d u r in g  th a t p e r io d .

D iv e r s i f i c a t io n  o f  the s c a l lo p  f le e t  b e g a n  to c h a n g e  in  1 9 8 3 .  

T h e  p e rc e n ta g e  o f  f i s h in g  in co m e  p ro d u c ed  fro m  th e  s c a l lo p  f i s h ­

e ry  in c r e a se d  fro m  1 9 8 3  to  1 9 9 0 .  B y  1 9 9 0 ,  s c a l lo p s  c o n tr ib u te d  

1 0 0 %  o f  th e  f i s h in g  in c o m e  fo r  th e  f ir s t  t im e  s in c e  1 9 7 9 .  A ll o f  the 

f i s h in g  in c o m e  fo r the s c a l lo p  v e s s e l s  f ro m  1 9 9 0  th ro u g h  1 9 9 2  w a s  

p ro d u c ed  fro m  th e  s c a l lo p  f is h e r y .  T n e  c h a n g e  in  f i s h in g  ir c o m e  

rep re se n te d  a ' h if t  f ro m  a  d iv e r s i f ie d  f le e t  in  th e  1 9 8 0 s  to  a  f le e t 

c o n c e n t r a t in g  a lm o s t  e n t ir e ly  o n  s c a l lo p s .  T h e  n u m b e r  o f  la n d in g s  

a n d  th e  to ta l h a rv e s t  in c r e a se d  c o n c u r re n t ly .

T h e  co n tr ib u t io n  o f  th e  s c a l lo p  f i s h e r y  to to ta l f i s h in g  in c o m e  

w a s  no t d ir e c t ly  re la te d  to  c x - v c s s e l  p r ic e  o f  s c a l lo p s  o r  to th e  to ta l 

s c a l lo p  h a r v e s t .  E x - v e s s e l  p r ic e s  r e m a in e d  r e la t iv e ly  s t a b le  f ro m  

1 9 8 2  th ro u g h  1 9 9 2 ,  a lth o u g h  w h e n  c o r re c te d  fo r  in f la t io n ,  the 

p r ic e  o f  s c a l lo p s  d e c re a se d  o v e r  t im e  (K r u s e  an d  S h ir le y  1 9 9 4 ) .

Harvesting Efficiency

T h e  h a r v e s t in g  e f f ic ie n c y  o f  th e  s c a l lo p  f le e t im p ro v e d  d u r in g  

the 1 9 8 0 s  an d  1 9 9 0 s .  A s v e s s e l s  b e c a m e  la r g e r  an d  m o re  s p e c ia l ­

iz e d ,  c r e w  s i z e s  e x p a n d e d  and  m e c h a n ic a l sh u c k e r s  c a m e  in to  u se . 

T h e  a v e r a g e  c r e w  s i z e  fo r  s c a l lo p  v e s s e l s  d u r in g  1 9 8 0  th ro u gh

le s s  d iv e r s i f ie d  in  y e a r s  w h e n  s c a l lo p s  c o n tr ib u te d  la rg c t  p e rc e n t ­

a g e s  to th e  f i s h in g  in c o m e .

T h e  p e rc e n ta g e  o f  f i s h in g  in co m e  d e r iv e d  fro m  the s c a l lo p  

f is h e r y  v a r ie d  o v e r  t im e  f ro m  a  lo w  o f  5 7 . 7 %  in  1 9 8 3  to 1 0 0 %  in  

1 9 7 9 ,  1 9 9 0  an d  1 9 9 1  ( F i g .  6 ) .  In  1 9 7 5  th ro u gh  1 9 7 9 ,  e f fo r t  and  

h a r v e s t s  w e re  r e d u c e d , a n d  a lm o s t  a l l  f i s h in g  in co m e  fo r  th e  few  

v e s s e l s  d u r in g  th at p e r io d  w a s  g e n e ra te d  fro m  the s c a l lo p  f is h e r y .

YEAH
Figure 6. Percent of total ex-vessel fishing Income derived from Ihe 
scallop fishery for vessels participating  In the fishery from  1975 
through 1992. Total fishing income does not Include any Income gen­
erated from fisheries outsloe of Alaska.
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1 9 8 4  w a s  e s t im a te d  to  be 5  p e r s o n s  p e r - v c s s c l  in  the Y a k u ta t  a r e a , 

6 p e r - v e s s e l in  P r in c e  W i l l i a m  S o u n d , 6 . 3  p e r - v e s s e l  in  C o o k  

In le t ,  the A la s k a  P e n in s u la ,  A le u t ia n  I s la n d s  an d  B r i s t o l  B a y ,  and  

8 p e r - v e s s e l in  K o d ia k  (A la s k a  D e p a r tm e n t  o f  L a b o r ,  u n p u b ­

l i s h e d ) .  B y  19 9 3 ,  a l l  v e s s e l s  e x c e p t  th e  s m a l le s t  in  th e  B e e t  c a r r ie d  

1 2 -p e r so n  c r e w s  (N P F M C  1 9 9 3 ) .  T h e  A la s k a  B o a rd  o f  F i s h e r ie s  

l im ite d  th e  c r e w  s i z e  o n  s c a l lo p  v e s s e l s  to  1 2  p e r s o n s  in  1 9 9 3 .

T h e  u se  o f  m e c h a n ic a l s h u c k in g  d e v ic e s  in  A la s k a n  s c a l lo p  

f i s h e r ie s  w a s  f ir s t  re p o rte d  in  th e  1 9 9 1  f i s h e r y  (G r i f f in  an d  W a rd  

1 9 9 2 ) .  A u to m a t ic  s h u c k in g  m a c h in e s  w e re  e m p lo y e d  to  m a k e  h a r ­

v e s t  o f  sm a l le r  s c a l lo p s  m o re  e c o n o m ic a l (K r u s e  an d  S h ir le y ,  in  

p r e s s ) .  A lth o u g h  s h u c k in g  m a c h in e s  w e re  u se d  p r im a r i ly  o n  v e s ­

s e l s  e x p lo it in g  Chlam ys  s p p . ,  th e ir  u s e  in  p r o c e s s in g  w e a th e r v a n e  

s c a l lo p s  w a s  b an n e d  in  A la s k a  in  1 9 9 3 .

D ISCUSSION

A la s k a 's  c o m m e r c ia l f i s h e r y  fo r  s c a l lo p s  e v o lv e d  fro m  a sp o ­

r a d ic , lo w - in t e n s i t y  f i s h e r y  to a  f i s h e r y  c h a r a c te r iz e d  b y  a h ig h ly  

s p e c ia l i z e d  f le e t  c a p a b le  o f  h a r v e s t in g  w ith  g re a te r  e f f ic ie n c y .  

T h is  g ro w th  a n d  sp e c ia l i z a t io n  w it h in  th e  f i s h e r y  c re a te d  c o n s e r ­

v a t io n  c o n c e r n s  fo r  th e  s c a l lo p  r e so u r c e . R e c e n t  a n e c d o ta l rep o rts 

in d ic a te d  th a t th e  p ro p o rt io n  o f  s m a l le r  s c a l lo p s  h a r v e s te d  in  the 

c o m m e r c ia l f i s h e r y  m a y  b e  in c r e a s in g  (N P F M C  1 9 9 3 ) .  A d d it io n a l 

c o n c e rn  h a s  a r is e n  o v e r  th e  in c r e a se d  th re a t to s p e c ie s  c a u g h t  

in c id e n t a l ly  in  n o n - s e le c t iv c  s c a l lo p  d r e d g e s .  P a r t ic u la r ly  v u ln e r ­

a b le  a re  b e n th ic  m ig r a to r y  s p e c ie s ,  s u c h  a s  c r a b ,  w h ic h  m o v e  in to  

s h a l lo w e r  d e p th s  d u r in g  t h e ir  m o lt in g  an d  m a t in g  p e r io d s  (H a y n e s  

and  P o w e l l  1 9 6 8 ,  H e n n ic k  1 9 7 3 ,  S to n e  e t a l .  1 9 9 2 ) .  P ro te c t io n  o f  

n o n -ta rg e te d  s p e c ie s  i s  e s p e c ia l ly  c r i t ic a l  in  so m e  a r e a s  o f  A la s k a  

w h e re  d e p re s s e d  p o p u la t io n s  o f  c o m m e r c ia l ly  v a lu a b le  k in g  an d  

T a n n e r  c r a b s  a rc  r e b u i ld in g .

T h e  ra p id  g ro w th , s p e c ia l i z a t io n  an d  o v e r - c a p i t a l i z a t io n  o f  the 

s c a l lo p  f is h e r y  m a y  h a v e  je o p a r d iz e d  th e  e c o n o m ic  v ia b i l i t y  o f  the 

f is h e r y .  L a r g e r  v e s s e l s  a n d  c r e w s  a n d  m an d a to ry  o b se r v e r  c o v e r ­

a g e  h a v e  in c r e a se d  o p e ra t in g  c o s t s  fo r  s c a l lo p  v e s s e l s .  S h o r te r  

f i s h in g  s e a s o n s  an d  h a r v e s t  l im it s  h a v e  c o n s t r a in e d  th e  e a r n in g  

p o te n t ia l in  th e  s c a l lo p  f i s h e r y .

W ith  in c r e a se d  c o m p e t it io n , o v e r - c a p i t a l i z a t io n  a n d  d e c re a se d  

e x - v e s s e l  v a lu e ,  th e  te n d e n c y  fo r  so m e  f i s h e r ie s  in  A la s k a  h a s  

b een  fo r  v e s s e l s  to  b e c o m e  m o re  d iv e r s i f ie d  b y  p a r t ic ip a t in g  in  

m o re  f i s h e r ie s  in  o ro c r  to  m a in ta in  th e  le v e l o f  in c o m e  n e c e s s a r y  

to  su p p o r t th e ir  o p e ra t io n s  ( S h ir le y  1 9 9 3 ) .  M o re  r e s t r ic t iv e  m e a ­

s u r e s  ( e . g . ,  h a r v e s t  l im i t s ,  s e a s o n s ,  c r a b  b y c a tc h  c a p s )  r e c e n t ly  

a d o p te d  b y  s ta te  a n d  fe d e ra l m a n a g e m e n t  a g e n c ie s  m a y  a l s o  c a u se  

so m e  s c a l lo p  v e s s e l s  to  d iv e r s i f y  th e ir  f i s h in g  a c t iv i t ie s .

M a n a g e m e n t  c h a n g e s  h a v e  b e e n  m ad e  to a d d r e s s  so m e  o f  th e se  

p ro b le m s  in  the f i s h e r y  a n d  to p r o v id e  m o re  s c ie n t i f i c  d a ta  to 

a n a ly z e  th e  im p a c t  o f  th e  f i s h e r y  o n  A la s k a n  s c a l lo p  p o p u la t io n s . 

F o r  m a n y  y e a r s ,  th e  sm a l l  s c a l lo p  f i s h e r y  p ro m p ted  f e w  c o n se r ­

v a t io n  o r  m a n a g e m e n t  c o n c e r n s ,  a n d  w a s  m a n a g e d  u s in g  g e a r  

r e s t r ic t io n s , f i s h in g  s e a s o n s  an d  c lo s e d  a r e a s  (K r u s e  a n d  S h ir le y ,  

in  p r e s s ) .  T h e  A la s k a  s c a l lo p  f i s h e r y  r e c e n t ly  sh if t e d  fro m  a  p a s ­

s i v e  m a n a g e m e n t  m o d e  to  m o re  a c t iv e  m a n a g e m e n t  an d  m o n ito r ­

in g  o f  th e  f i s h e r y  in  r e sp o n s e  to  e x p a n d e d  e f fo r t  an d  in c re a se d  

h a r v e s t  le v e l s  in  th e  1 9 9 0 s .

A m a n a g e m e n t p la n  a d o p te d  in  1 9 9 4  e s t a b l i s h e d  a  m o re  c o m ­

p r e h e n s iv e  m a n a g e m e n t  r e g im e  fo r  th e  s c a l lo p  f i s h e r y  (K r u s e  

1 9 9 4 ) .  S c a l lo p  g e a r  in  A la s k a  w a s  r e s t r ic te d  to tw o  N ew  E n g la n d -  

s t y le  d r e d g e s  (B o u r n e  1 9 6 4 )  p e r  v e s s e l ,  w ith  a m a x im u m  d re d g e

w id th  o f  4 . 5 7  m  an d  a m in im u m  r in g  s i z e  o f  1 0 . 1 6  c m . D re d g e s  

u se d  in  C o o k  In le t  c a n n o t e x c e e d  1 . 8 3  m  in  w id th . A la s k a n  w a te r s  

w e re  d iv id e d  in to  9  r e g is t r a t io n  a r e a s ,  a n d  v e s s e l s  a r e  n o w  r e ­

q u ire d  to  r e g is t e r  w ith  A D F & G  b e fo re  h a r v e s t in g  s c a l lo p s  in  an  

a r e a . A n n u a l h a r v e s t  l im it s  w e re  e s t a b l i s h e d  fo r  e a c h  r e g is t r a t io n  

a r e a . A ll s c a l lo p  v e s s e l s  a r e  re q u ir e d  to h a v e , a n d  p a y  fo r ,  o b ­

se r v e r s  o n  b o a rd  to m o n ito r  in c id e n ta l c a tc h  o f  c r a b  a n d  c o l le c t  

b io lo g ic a l d a ta  o n  s c a l lo p s .  R e s t r ic t io n s  o n  s c a l lo p  c r e w  s i z e  an d  

p ro h ib it io n  o f  a u to m a t ic  s h u c k in g  m a c h in e s  o n  v e s s e l s  f i s h in g  fo r  

w e a th e r v a n e  s c a l lo p s  w e re  im p le m e n te d  to c o n tro l h a r v e s t in g  e f ­

f ic ie n c y .  F i s h in g  s e a s o n s  w e re  am e n d ed  in  the n e w  p la n  to  p ro tec t 

m o lt in g  an d  m a t in g  c r a b s  f ro m  in c id e n ta l h a r v e s t  b y  s c a l lo p  

d r e d g e s . T h e  r e g u la to r y  se a so n  e x te n d s  fro m  J u ly  I in  m o s t  a r e a s  

(A u g u s t  15  in  C o o k  In le t )  th ro u g h  F e b ru a ry  1 5 . In  th e  Y a k u t a t  an d  

P r in c e  W i l l ia m  S o u n d  a r e a s ,  th e  se a so n  o p e n s  o n  J a n u a r y  1 0 , T h e  

f i s h in g  s e a s o n  e n d s  w h e n  the h a r v e s t  l im it  h a s  b e e n  m e t , w h e n  the 

in c id e n ta l c a tc h  l im it  h a s  b ee n  m e t , o r  o n  th e  r e g u la to r y  c lo s in g  

d a te , w h ic h e v e r  c o m e s  f ir s t .

T h e  N P F M C  ad o p te d  a  fe d e r a l m a n a g e m e n t p la n  fo r  s c a l lo p s  in  

1 9 9 4  w h ic h  in c lu d e d  a  m o ra to r iu m  o n  v e s s e l s  f i s h in g  in  th e  e x ­

c lu s iv e  e c o n o m ic  zo n e  (N P F M C  1 9 9 3 ) .  V e s s e ls  f i s h in g  s c a l lo p s  

o u t s id e  o f  te rr ito r ia l w a te r s  w e re  p r e v io u s ly  m a n a g e d  b y  A D F & G  

in  th e  a b s e n c e  o f  a  f e d e r a l m a n a g e m e n t  p la n .  M a n a g e m e n t  

c h a n g e s  p ro v id e d  b y  th e  n e w  A D F & G  an d  N P F M C  m a n a g e m e n t  

p la n s  sh o u ld  h e lp  to c u r t a i l  r a p id  e x p a n s io n  o f  th e  s c a l lo p  f is h e r y .

b e c a u s e  th e  w c a th c r v a n e  s c a l lo p  i s  a  lo n g - l iv e d ,  s lo w - g r o w in g  

s p e c ie s  w ith  lo w  n a tu ra l m o r ta lity , it m a y  be v u ln e r a b le  to  o v e r ­

f i s h in g  (A d a m s  1 9 8 0 ) .  H is t o r ic a l ly ,  an  o v e r a l l  d e p le t io n  o f  s c a l lo p  

p o p u la t io n s  m a y  h a v e  b een  a v o id e d  b e c a u se  o f  th e  w id e sp r e a d  

d is t r ib u t io n  o f  s c a l lo p s  in the G u l f  o f  A la s k a  a n d  th e  B e r in g  S e a  

an d  the sm a l l  f le e t ’s  m o t iv a t io n  to m o v e  to n e w  a r e a s  to m a in ta in  

c a tc h  ra te s  o r  to  o th e r  f i s h e r ie s .  H o w e v e r , so m e  lo c a l p o p u la t io n s  

m a y  h a v e  b e e n  o v e r f is h e d .  A s  a f is h e r y  b e g in s  o n  v ir g in  s t o c k s  it 

i s  n o rm a l fo r  a g e  c o m p o s it io n  to sh if t  to w a rd  y o u n g e r  a g e s .  H o w ­

e v e r ,  th e  m a g n itu d e  o f  th e  a g e  s h if t  d u r in g  th e  e a r ly  y e a r s  o f  the 

f i s h e r y ,  c o u p le d  to  su b se q u e n t  f is h e r y  p e r fo rm a n c e , s u g g e s t s  to u s  

th a t h ig h  h a r v e s t s  d u r in g  th e  e a r ly  y e a r s  o f  th e  f i s h e r y  o f f  K o d ia k  

a n d  Y a k u ta t  m a y  no t h a v e  b ee n  su s t a in a b le  o v e r  th e  lo n g  te rm . 

U n fo r tu n a te ly , f ish e ry - in d e p e n d e n t  d a ta  a re  u n a v a i la b le  to  v e r if y  

w h e th e r  o v e r f i s h in g  o c c u r re d .

O c e a n o g r a p h ic  fe a tu r e s  s im i la r  to th o se  d e sc r ib e d  b y  S in c la i r  et 

a l .  ( 1 9 8 5 )  an d  C a d d y  ( 1 9 8 9 )  fo r  s e l f - s u s t a in in g  s c a l lo p  p o p u la ­

t io n s  a l s o  m a y  h a v e  c o n tr ib u te d  to th e  a p p a re n t  r e s i l i e n c y  o f  

w e a th e r v a n e  s c a l lo p  p o p u la t io n s  in  A la s k a .  N o n e th e le s s ,  re c en t 

e x p a n s io n  o f  f i s h in g  c a p a c it y  b y  the f le e t  c o n c e rn e d  f i s h e r y  m a n ­

a g e r s  w h o  so u g h t  to c o n se r v e  an d  su s t a in  n a tu ra l p o p u la t io n s ,  an d  

th e re b y  a v o id  s to c k  c o l la p s e s  th at h a v e  o fte n  o c c u r r e d  in  m a n y  

o th e r  s c a l lo p  f i s h e r ie s  a f t e r  p e r io d s  o f  in te n se  f i s h in g  (O re n sa n z  

1 9 8 6 .  B o u m e  1 9 9 1 ,  G w y th c r  e t a l .  1 9 9 1 ,  O re n sa n z  e t a l .  1 9 9 1 ,  

P iq u im i l  et a l .  1 9 9 1 ) .  A s  b io lo g ic a l d a ta  a re  c o l le c te d  f ro m  th e  

n e w  o b se r v e r  p ro g r a m , o u r  k n o w le d g e  o f  th e  s u s t a in a b i l i t y  o f  

e x p lo ite d  w e a th e r v a n e  s c a l lo p  p o p u la t io n s  in  A la s k a  s h o u ld  im ­

p ro v e  m a r k e d ly  w ith  th e  e s t im a t io n  o f  r e c ru itm e n t , g ro w th  an d  

m o r tu lity  p a r a m e te r s .
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Utermohlc

5/6/97

OFFERED IN THE SENATE
TO: CSHB 141(RES) am

1 Page 3, lines 15 - 19:
2 Delete all material.
3 Insert "unless
4 (1) the vessel has landed at least 1,000 pounds of weathervane scallops
5 that were legally taken in the statewide Alaska weathervane scallop fishery
6  registration area
7 (A) during calendar year 1995 or 1996; and
8 (B) during each of at least four calendar years between 1984
9 and 1996, inclusive; or

10 (2) the vessel qualifies for a vessel permit for the area H weathervane
1 1  scallop fishery registration area under (e) o f this section."

A M E N D M E N T



0-LS0112VTA.2
Utermohle

5/6/97

1 Page 4, following line 6 :
2 Insert a new subsection to read:
3 "(g) Notwithstanding (d) - (f) of this section, the commission shall reissue a
4 vessel permit upon request of a person who is the owner of a vessel for which a
5 vessel permit has been issued under this section to another vessel owned by the
6  person if the vessel to which the vessel permit is to be reissued does not have an
7 overall length or horsepower rating exceeding the length or horsepower rating of the
S vessel for which the vessel permit was initially issued. The vessel from which the
9 vessel permit was transferred may no longer be used in the Fishery for which the

10 vessel permit was issued unless another vessel permit is reissued to the vessel. This
1 1  subsection does not authorize the issuance of more vessel permits than are authorized
1 2  under (d) - (f) o f this section."

13 Reletter the following subsections accordingly.

14 Page 4, line 10:
15 Delete "(d) - (g)"
16 Insert "(d) - (h)"

17 Page 4, line 26, following "section":
18 Insert "or that is issued a vessel permit under this section"

A M E N D M E N T

OFFERED IN THE SENATE
TO: CSHB 141(RES) am



1 Page 5, following line 2:
2 Insert a new subsection to read:
3 "(1) The commission shall, in cooperation with the Department o f Fish and
4 Game, conduct investigations to determine whether an alternative form of
5 nontransferrable vessel or limited entry permit system or other management program
6 is appropriate for weathervane scallop Fisheries in the state."

7 Reletter the following subsections accordingly.

0-LS0112YTA.4
Utermohle

5/7/97

A M E N D M E N T

OFFERED IN THE SENATE
TO: CSHB 141(RES) am
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A L A S K A  S T A T E  L E G I S L A T U R E

House of Representatives 
Special Committee on Fisheries

SPONSOR STATEMENT  

HB 141 

A VESSEL PERMIT MORATORIUM  
FOR THE ALASKA WEATHERVANE SCALLOP FISHERY

I have introduced HB 141 to implement a moratorium within the state waters 
o ff Alaska similar to the moratorium being implemented by the North Pacific 
Fisheries Management Council affecting the federal waters o ff Alaska.
W ithout a moratorium implemented in state waters, it is probable that there 
would be an increase in effort on our state water scallop stocks, as well as on 
the associated marine habitat, and create an unmanageable fishery.
W orld  wide scallops have proven to be susceptible to overfishing and 
boom /bust cycles. Scallops are long lived shellfish. The large scallop meats 
which bring premium prices come from scallops eight years o r older.
The Alaska scallop fishery started in 1968. Nineteen east coast scallop vessels 
came to Alaska and took 1.7 m illion pounds o f scallop meats. The fishery 
continued at a harvest level o f 1.3 m illion pounds o f meats annually until 
1973. Catches dropped o ff sharply after 1973 and fishing ceased in 1978 when 
scallop beds were depleted. This boom and bust cycle was repeated in the 
1980's and appeared to be repeating for a third time in the 1990's until the 
state developed a fishery management plan for scallops in 1993. A ll scallop 
fishing was stopped in February 1995 in order to prevent an east coast 
scalloper, Mr. Big, from fishing in unregulated federal waters. The fishery 
reopened in late 1996 under a federal management plan.
At present weathervane scallops are managed jointly by the federal 
government and the State o f Alaska. There is a federal fishery management 
plan to delegate management authority o f scallops to the state "in process" 
which has not been finalized. The management plan includes mandatory 
1 0 0 % observer coverage, caps on the amount o f crab bycatch which can be

Room <134, Stale Capitol, Juneau, Alaska 99801-1182 (907)465-4230 or 465-2487 Fax 465-4956



taken and,aroa^specific.quotas. Under new language in the Magnuson- 
Stevens Fisheries Conservation and Management Act, the State o f A laska 
could exercise management authority out to 2 0 0  miles under delegated 
authority.
It is also in the State o f Alaska’s best interest that both the State and federal 
water scallop fisheries have a similar management plans and be managed by 
the State o f Alaska. My goal is delegation o f management authority by the 
U.S. Department o f Commerce to the State o f Alaska with a more restricted 
moratorium base. It should be noted that the North Pacific Fishery 
Management Council's Environmental Assessment and Regulatory Impact 
Review found that far fewer vessels than established by the federal 
moratorium  could efficiently harvest the Alaska scallop quotas.
W ithin this legislation, I have separated out the weathervane scallop fishery 
conducted in Area H, Cook Inlet. The Area H  scallop fishery is unique in that 
it is managed as an entirely separate fishery, has different gear specifications, 
and has more recently been developed.
HB 141 is needed to ensure careful conservation o f the scallop stocks, as well 
as the marine habitat in which the scallops live, and to ensure that the 
bycatch o f other marine animals, such as crabs, are properly controlled and 
managed. It is imperative to implement a moratorium on new entrants into 
the weathervane scallop fishery now.
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SCALLOP FISHERY

Introduction

The commercial scallop fishery in the Cook Inlet Management Area (H) began in 1983. The 
target species for the fishery is the Pacific weathervane scallop IParinopecten caurinus). In 1983 
and 1984 the Alaska Board of Fisheries responded to a public proposal by directing the
department to allow restricted exploratory fisheries for scallops. These initial fisheries were

\characterized by low effort due to severe permit restrictions when compared with traditional 
scallop fisheries both inside and outside Alaska. The most important restrictions were:

1 ) Legal gear limited to a 6 foot wide dredge with minimum ring size of 4 inches 
inside diameter.

2 ) Only 1  unit o f gear allowed on board at any one time.

3) Mandatory log book completion.

4) Contact with the Homer office prior to and ar the completion of each trip.

5) An agreement to carry department observers on board if requested.
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Except for some brief exploratory fishing elsewhere in the Kamishak District in 1984 and in the 
Outer District in 1987, a single bed o f scallops near Augustine Island in the Kamishak District 
has susrained almost the entire harvest since the fishery began in 1983 (Figure 1 ). Using the 
state Teseaich vessel Pandalus. the department conducted an assessment survey in August, 1984 
to define the extent of this particular bed and to aid in establishing appropriate harvest levels.

Based on information from the 1984 survey as well as data from the initial fisheries, the 1985 
Board of Fisheries adopted regulations for scallops in Cook Inlet. These regulations included a 
season in the Kamishak District from August 15 through October 31, a guideline harvest level of 
10,000 to 20,000 lb (changed to 0 to 20,000 lb in 1994) of shucked meats, and the restrictions 
mentioned previously (except for the single unit of gear provision). Commercial fishery 
performance has been used inseason to adjust guideline harvest levels. Historic harvest and 
effort peaked fishery during 1994 when 4 vessels took 20,431 lb o f shucked meats (Figure 12 
and Appendix K).

By regulation the Southern District was not open to scallop fishing in order to protect crab
stocks, while the Outer and Eastern Districts were opened year round to encourage exploratory

*fishing.

In 1987 review of inseason fishery performance data clearly demonstrated that the Kamishak 
District stock had taken an unexpected decline. Substantial undocumented information indicated 
that the Kamishak scallop bed had been fished illegally between the 1986 and 1987 seasons. 
Regardless o f the reason for the sharp decline in. abundance, die department closed the fishery.

No commercial effort occurred in Cook Inlet from 1988 through 1992. Although some local 
fishermen expressed interest in fishing during these years, the potential o f a fishery closure after 
1  trip did not warrant the investment in time and effort because the department told fishermen 
that their catch data would be used to justify continuance o f the fishery. Fishermen speculated 
that the probability o f good catches were low. Information required from the fishermen would 
have included logbooks, shell samples, interviews, and a potential for observers.



In 1993 the fishery was essentially redeveloped when a single fishermen took a chance and began 
fishing the Kamishak District scallops. After his initial trip it was apparent that the stock had 
recovered to near historic levels. Two other boats joined the fishery before the season was over. 
The resultant catch was 20,115 lb. Logbooks and shell samples indicated a small but healthy 
stock o f weathervane scallops once again existed near Augustine Island.

1995 Season Summary

In early 1995 a single vessel commercially fished scallops in a venture that was illegal by state 
law. This occurred in federal waters off Kayak Island (adjacent to the Prince William Sound 
Management Area) and resulted in the closure of all commercial scallop fisheries in federal 
waters. Virtually the entire stock of scallops in the Kamishak District resides in federal waters. 
Although state waters opened by regulation on August 15, 1995, no one fished as fishermen did 
not want to waste their rime in an area where few scallops existed.

1996 Management Outlook

It appears that the state and federal regulatory problems, that provided a loophole for illegal 
fijJiiug, liave been resolved. The Kamishak District fishery, in both state and federal waters, 
will likely open by regulation on August 15, 1996. It appears that management o f the fishery 
will be by the state with consent from the federal government. The harvest guideline, however, 
will be set based on the results of a department dredge survey that will occur in July 1996. It 
seems likely that the data should justify a harvest guideline of 2 0 ,0 0 0  lb or more because o f the 
size and age structure of the stock coupled with no fishing mortality in 1995.

The scallop fishery in the Outer and Eastern Districts will be managed by regulation, which 
includes a requirement for an observer. The department does not anticipate significant effort or 
catch from these districts because exploratory fishing by 2 large commercial scallopers in 1994 
yielded a catch o f 1 1  scallops.



Appendix K. Pacific weathervane scallop catches, Cook Inlet 
Management Area., 1983-95.

Number of Catch in pounds of
Year District vessels shucked meats

1983 Kamishak 1 2,346

1984 Kamishak 3 6,305

19853 Kamishak 1 11,810

1986 Kamishak 3 15,364

1987 Outer 1 1,128
Kamishak 2 360
’87 Total 2 1,488

1988 NO EFFORT

1989 NO EFFORT

1990 NO EFFORT

1991 NO EFFORT

1992 NO EFFORT

1993 Kamishak 3 20,115

1994 Kamishak 4 20,431

1995 C Kamishak 0 0

al Season and harvest guideline set by regulation.

b/ Season closed by E.O. on August 21, 1987, one week after opening, 
due to low cpue.

c/ State waters open only.
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Number o f vessels fished during the eligibility periods 
for the federal scallop vessel moratorium

Number o f Vessels
Time Period with Landings

1991 7
1992 7
1993 15

Fished in 4 years during 
Jan. 1, 1980-Jan. 20, 1993 7

Total Unique Vessels 18

Prepared by:
Commercial Fisheries Entry Commission 
8800 Glacier Highway, #109 
Juneau, AK 99801
(907) 789-6160 October 4, 1996



N o rth  P a c if ic  F is h e ry  M an a g em en t C o u n c il
R jc h a rd  B . L a u b e r .  C h a irm a n  M aiO ng A d d r a s s :  P .O . B o x  1 0 3 1 3 6

C la r o n c o  G  P a u a k o ,  E x e c u t iv e  D iro c to r  / g  A n c h o r a g e ,  AK 9 9 5 1 0

6 0 5  W e s t  4 t h  A v e n u e  T e le p h o n e :  ( 9 0 7 )  2 7 1 * 2 8 0 9

A n c h o r a g e ,  A K  9 9 5 0 1  y ^ J s S K j r  . H f f ir /  F a x :  ( 9 0 7 )  2 7 1 * 2 8 1 7

Dutch Harbor/Unalaska Rolls Out Red Carnet

F r o m  t h e  f i r s t  p l a n e  c a r r y i n g  m e e t i n g  a t t e n d e e s  t o  i h e  l a s t  o n e  t o  l e a v e ,  p a r t i c i p a n t s  i n  t h e  N P F M C ’ s  J u n e  

m e e t i n g  i n  D m d i  H a r b o r  w e r e  g r e e t e d  w i t h  e n t h u s i a s m  a n d  t r e a t e d  l i k e  r o y a l t y  d u r i n g  t h e i r  w e e k - l o n g  s t a y .  

S e v e r a l  a f t e r - m e e t i n g  s o c i a l  a c t i v i t i e s  w o e  p r o v i d e d  b y  D u t c h  H a r b o r  a n d  U n a l a s k a  b u s i n e s s e s  a n d  a s s o c i a t i o n s  

t h r o u g h o u t  t h e  w e e k ,  i n c l u d i n g  a  B B Q  a n d  r e c r e a t i o n a l  e v e n i n g .  O t h e r  o p p o r t u n i t i e s  f o r  a f t e r - m e e t i n g  

s i g h t s e e i n g ,  p l a n t  t o u r s ,  a n d  f i s h i n g  w e r e  a b u n d a n t  t h r o u g h  t h e  c a r e f u l  p l a n n i n g  o f  t h e  N P F M C  O r g a n i z i n g  

C o m m i t t e e ,  c o m p o s e d  o f  M a y o r  F r a n k  K e l t y .  D o u g  B a g n e l l  a n d  J a n e  S c h r o e d e r  ( G r a n d  A l e u t i a n ) .  S t e p h a n i e  

M a d s e n  ( . A l e u t i a n  L o g i s t i c s - A S P A ) ,  S h i r l e y  M a r q u a r d t  ( F r e i g h t  M g m t  S e r v i c e s ) ,  A n n e m a r i e  M c E l r o y  

( C o n v e n t i o n  &  V i s i t o r s  B u r e a u ) .  H e r b  C a l l a h a r a  ( A r c t i c  A l a s k a / T y s o n  S e a f o o d s ) ,  a n d  E m i l  B e r i k o f f  ( U n a l a s k a  

F i s h e r m e n ’ s  A s s n ) .  I t  s e e m e d  t h a t  e v e r y  c i t i z e n  o f  U n a l a s k a  a n d  D u t c h  H a r b o r  w a s  i n  s o m e  w a y  i n v o l v e d  i n  

e n s u r i n g  a  p l e a s a n t  v i s i t  a n d  w o r r y - f r e e  m e e t i n g .  M e e t i n g  p a r t i c i p a n t s  a n d  a t t e n d e e s  a l i k e  c o m m e n t e d  o n  t h e  

e x t r a o r d i n a r y  h o s p i t a l i t y  p r o v i d e d .  A n  i m p r o m p t u  a c t i v i t y  r o o m  p r o v i d e d  b y  G r a n d  A l e u t i a n  e m p l o y e e s ,  

e q u i p p e d  w i t h  a  T V ,  V C R .  l o a d s  o f  m o v i e s  a n d  g a m e s ,  w a s  a  l i f e - s a v e r  w h e n  w e a t h e r  p r e v e n t e d  m a n y  

p a r t i c i p a n t s  f r o m  l e a s i n g  o n  S u n d a y .

A o ifu ta/ity ofS&utcA  QEnalaiJuz c i tnueA. a/ifw ecU ifed/

T h o u g h  a  v a r i e t y  o f  i s s u e s  w e r e  a d d r e s s e d  d u r i n g  t h e  m e e t i n g ,  t h e  c c n t a p i e c e  o f  d i i s  m e e t i n g  w a s  f i n a l  a c t i o n  

o n  a  l i c e n s e  l i m i t a t i o n  p r o g r a m  f o r  t h e  g r o u n d f i s h  a o d  c r a b  f i s h e r i e s  o f f  A l a s k a  ( d e t a i l s  i n s i d e ) .  T h e  C o u n c i l  a l s o  

t o o k  f i n a l  a c t i o n  t o  r e c o m m e n d  t o  t h e  S e c r e t a r y  o f  C o m m e r c e  t h a t  t h e  i n s h o r e - o f f s h o r e  p r o c e s s i n g  a l l o c a t i o n s  

e s t a b l i s h e d  ^  A m e n d m e n t  1 8 / 2 3  b e  e x t e n d e d  f o r  a n  a d d i t i o n a l  t h r e e  y e a r s ,  T h i s  a c t i o n  i n c l u d e s  a n  e x t e n s i o n  

o f  t h e  p o l l o c k  C D Q  p r o g r a m .  „  - T i  i n  ■■■

T h e  C o u n c i l ,  A d v i s o r y  P a n e l ,  a n d  S c i e n t i f i c  a n d  

S t a t i s t i c a l  C o m m i t t e e  w i l l  m e e t  n e x t  t h e  w e e k  o f  

S e p t e m b e r  2 5  a r  t h e  R a d i s s o n  H o t e l / Q u a l i t y  I n n  a t  

t h e  S e a - T a c  A i r p o r t .  S p e c i f i c  s t a r t i n g  t i m e s  a n d  a  

d r a f t  a g e n d a  s h o u l d  b e  a v a i l a b l e  b y  m i d - A u g u s t .  

( P L E A S E  N O T E :  T h e  o r i g i n a l  m e e t i n g  d a t e  w a s  

d e l a y e d  b y  o n e  w e e k  b e c a u s e  o f  m e e t i n g  s p a c e  

a v a i l a b i l i t y . )

M a j o r  i s s u e s  s c h e d u l e d  f o r  t h e  S e p t e m b e r  m e e t i n g  

w i l l  i n d u d e :

• D i s c u s s i o n  o f  f u l l  u t i l i z a t i o n  a n d  w a s t e  r e d u c t i o n  

i n i t i a t i v e s .

• V a r i o u s  a m e n d m e n t s  t o  t h e  b a l i b u t / s a b l t f i s h  E F Q  

p r o g r a m .
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■ The domestic Observer Program and the North Pacific Fisheries Research Plan (fee collection program).
• Long-term crab management and rebuilding programs.
• Next steps in Comprehensive Rationalization, including development of a BS Al pollock: TTQ proposal.
• A review of Magnuson Act Reautborization. apd
» Initial specifications of groundfish TACs and PSC allowances for the 1996 fisheries.

Council Bids Farewell to Two Member*

T he June 1995 meeting marked the end of six years of service on the Council for Mr. Ron Hegge Of 
Anchorage. His direct presence on the Council will be missed, but given his keen interest in fisheries 

management issues, we don’t expect to see him disappear into the sunset. We all look forward to his continued 
participation in the Council process.

Another member of the Council. Rear Admiral Roger Rufc Jr., will be moving on to wanner climates in the 
southern U.S. Admiral Rufe served for three years as the Coast Guard representative on the Council. He is 
replaced by Rear Admiral Ray Riutta, to whom the Council extends a warm welcome.

Incidental Taking nf Marine Mammals

\T M R S  has published a proposed rule to implement new marine mammal takings requirements in commercial 
1  x fishing operations. This proposed rule, published cm June 16, 1995, responds to changes madr. to the 
Marine Mammal Protection Act as amended in 1994. There still are three categories of fisheries in terms of 
marine mammal takings, each having different registration and reporting requirements. Category I is for fisheries 
with frequent incidental mortality and serious injury of marine mammal*. No Alaska fisheries arc in this 
category. Category II is for occasional incidental mortality and serious injury of marine mammals. Alaska 
fisheries in this category include most drift gillncc and setnet salmon fisheries. Southeast salmon purse seiners, 
B3AI groundfish trawlas, pair trawlers, and southern BS Al and Western Gulf of Alaska sablefish longliners in 
federal waters. Catcgoiy HI has fisheries with remote likelihood or no known incidental mortality or serious 
injury of marine mammals. They include most other commercial fisheries off Alaska.

Comments on the proposed regulations must be submitted to Chief, Marine Mammal Division, Office of 
Protected Resources, NMFS, 1315 East-West Highway, Silver Spring. MD 2G910, by July 31.1995. Comments 
on the listing of fisheries by category are due by September 14. Contact for the Alaska Region of NMFS is Dr. 
Steve Zimmerman at (907) 586-7235. We have limited copies of the federal register notice available upon 
request.

Scallop Management

I n Judc. the Council adopted Amendment 1 to the scallop fishery management plan which will allow a federally 
regulated scallop fishery to occur cwrside 3 miles in the Exclusive Economic Zone. The management program 

is based on the State of Alaska's management regime with additional measures previously adopted-by the 
Council. Management measures include permit requirements, limited access, regulatory and reporting areas, 
districts and sections, scallop catch limits, inseason adj usnnents, reporting requirements, observer requirements, 
fishing seasons, closed waters, gear restrictions, efficiency limits, and prohibited species by catch limits. A vessel 
moratorium, based on previously adopted criteria, was approved as a limited access measure for three years. If 
approved, the vessel moratorium would qualify vessels which participated (made at least ana landing) in 1991, 
1992 or 1993, or which participated for at least four years between January 1,1980 and January 20,1993. Areas 
to be closed to scallop fishing include those federal areas of the EEZ currently closer1 to bottom trawling to 
protect crabs and crab habitat. The Council also urged NMFS to require 100% observer coverage oc all scallop 
vessels. NMFS and ADF&G will work together to develop a real-time monitoring system to monitor scallop
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v e s s e l  l o c a t i o n s  r e l a t i v e  t o  S t a t e  w a t e r  b o u n d a r i e s .  I f  a p p r o v e d  b y  t h e  S e c r e t a r y ,  a  s c a l l o p  f i s h e r y  m a y  b e  

p r o s e c u t e d  u n d e r  f e d e r a l  r e g u l a t i o n s  b y  m i d - 1 9 9 6 ,  o r  e a r l i e r  i f  o p e n e d  b y  e m e r g e n c y  r u l e .  H o w e v e r ,  i f  t h e  

M a g n u s o n  A c t  i s  a m e n d e d  t h i s  y e a r  t o  a l l o w  e x t e n s i o n  o f  s t a r e  j u r i s d i c t i o n  i n t o  f e d e r a l  w a t e r s  u n d e r  c e r t a i n  

c o n d i t i o n s ,  t h e  C o u n c i l  m a y  r e v i s e  t h e  s c a l l o p  F M P  t o  d e f e r  m a n a g e m e n t  t o  t h e  s t a r e .  S t a f f  c o n t a c t  i s  D a v i d  

W i t h c r c l l .

C r a b  B y r a i r h

T h e  C o u n c i l  r e v i e w e d  a n  a n a l y s i s  o f  a r e a  c l o s u r e s  t o  t r a w l i n g  t h a t  w o u l d  p r o t e c t  r e d  k i n g  c r a b s  i n  B r i s t o l  B a y .  

T h e  C o u n c i l  r e l e a s e d  t h e  d o c u m e n t  f o r  p u b l i c  r e v i e w  c o n t i n g e n t  u p o n  c o m p l e t i o n  o f  a n  e c o n o m i c  a n a l y s i s  

b y  l a t e  J u l y  a n d  a p p r o v a l  b y  t h e  s c i e n t i f i c  a n d  s t a t i s t i c a l  c o m m i t t e e .  P l e a s e  c o n t a c t  t h e  N P F M C  o f f i c e  i f  y o u  w i s h  

t o  r e c e i v e  a  c o p y  o f  t h e  a n a l y s i s .  F i n a l  a c t i o n  o n  t h i s  p l a n  a m e n d m e n t  i s  s c h e d u l e d  f o r  S e p t e m b e r .  I f  a p p r o v e d ,  

a n  a r e a  c l o s u r e  w o u l d  b e  i m p l e m e n t e d  i n  e a r l y  1 9 9 6 ,  l i k e l y  a l o n g  t h e  s a m e  l i n e s  a s  t h e  1 9 9 5  c l o s e d  a r e a .  N O A A  

G e n e r a l  C o u n s e l  w i l l  e x a m i n e  t h e  p o s s i b i l i t y  o f  i m p l e m e n t i n g  t h i s  b y  e m e r g e n c y  r u l e  i n  J a n u a r y  1 9 9 6 .  I n  

S e p t e m b e r ,  t h e  C o u n c i l  w i l l  a l s o  b e  r e c e i v i n g  a  r e p o r t  f r o m  t h e  C r a b  R e b u i l d i n g  C o m m i t t e e  c h a i r e d  b y  D r .  

H u h a r t y ,  a n d  p e r h a p s  i n i t i a t i n g  o t h e r ,  l o n g - r a n g e  c r a b  m a n a g e m e n t  p r o g r a m s .

T h e  C o u n c i l  a l s o  d i r e c t e d  s t a f f  t o  a n a l y z e  a  p r o p o s a l  t o  c o m b i n e  t h e  Z o n e  1  a n d  Z o n e  2  T a n n e r  c r a b  P S C  c a p  

f o r  t h e  P a c i f i c  c o d  t r a w l  a n d  o t h e r  f i s h e r i e s .  I t  w a s  f e l t  t h a t  t h e  B r i s t o l  B a y  c l o s u r e  m a y  h a v e  i n c r e a s e d  b y c a t c h  

r a t e s  o f  T a n n e r  c r a b ,  c a u s i n g  a n  e a r l y  c l o s u r e  o f  Z o n e  1 .  I n  t u r n ,  v e s s e l s  f i s h e d  i n  Z o n e  2  w h i c h  m a y  h a v e  

i n c r e a s e d  h a l i b u t  b y c a t c h  t o  t h e  e x t e n t  t h a t  t h e  t r a w l  f i s h e r y  w a s  u n a b l e  t o  h a r v e s t  i t s  a p p o r t i o n m e n t  o f  t h e  c o d  

T A C .  A  d r a f t  a n a l y s i s  o f  t h i s  p l a n  a m e n d m e n t  p r o p o s a l  w i l l  b e  r e a d y  i n  D e c e m b e r .  S t a f f  c o n t a c t  i s  D a v i d  

W i i h e r e i l .

H a l i b u t  D i s c a r d  M o r t a l i t y  R a t e s

A t  t h r .  D e c e m b e r  1 9 9 4  m e e t i n g ,  t h e  C o u n c i l  r e c o m m e n d e d  t o  N M F S  t h e  h a l i b u t  d i s c a r d  m o r t a l i t y  r a t e s  t o  b e  

u s e d  f o r  m a n a g i n g  t h e  B e r i n g  S e a / A l e u t i a n  I s l a n d  a n d  G u l f  o f  A l a s k a  1 9 9 5  g r o u n d f i s h  f i s h e r i e s .  T h e  

C o u n c i l  r e c o m m e n d e d  a n  a s s u m e d  r a t e  o f  1 2  _5  p e r c e n t  f o r  t h e  P a c i f i c  c o d  h o o k  a n d  l i n e  f i s h e r y  f o r  t h e  f i r s t  h a l f  

o f  1 9 9 5  w i t h  a  r e v i e w  o f  o b s e r v e d  r a t e s  a t  t h e  J u n e  1 9 9 5  C o u n c i l  m e e t i n g .  T h e  I n t e r n a t i o n a l  P a c i f i c  H a l i b u t  

C o m m i s s i o n  s t a f f  r e e v a l u a t e d  t h e  h a l i b u t  d i s c a r d  m o r t a l i t y  r a t e  f o r  B S A l  P a c i f i c  c o d  h o o k  a n d  l i n e  f i s h e r y  u s i n g  

i n - s e a s o n  o b s e r v e r  r t a i a .  a n d  r e p o r t e d  t h e  f i s h e r y  i s  e x h i b i t i n g  a  r a t e  o f  1 1 - 5  p e r c e n t .  T h e  C o i u i c i l  r e c o m m e n d e d  

t h a t  N M F S  a p p l y  t h i s  n e w  r a t e  f o r  t h e  r e m a i n d e r  o f  t h e  1 9 9 5  B S A I  P a c i f i c  c o d  h o o k  a n d  l i n e  s e a s o n ,  a n d  t o  

a d j u s t  t h e  d i s c a r d  m o i t a l i t i e s  f o r  t h i s  f i s h e r y  f o r  t h e  f i r s t  h a l f  o f  1 9 9 5 .  S t a f f  c o n t a c t  i s  J a n e  D i C o s i m o .

Electronic Reporting

T h e  C o u n c i l  a p p r o v e d  a  r e g u l a t o r y  a m e n d m e n t  t o  i m p l e m e n t  h a r d w a r e  r e q u i r e m e n t s  f o r  e l e c t r o n i c  r e p o r t i n g ,  

T h e  a m e n d m e n t  r e q u i r e s  a l l  p r o c e s s o r  v e s s e l s  t h a t  p r o c e s s  g r o u n d f i s h  t o  h a v e  s a t e l l i t e  c o m m u n i c a t i o n  

e q u i p m e n t  a n d  t h e  n e c e s s a r y  h a r d w a r e  a n d  s o f t w a r e  f o r  e l e c t r o n i c  t r a n s m i s s i o n  o f  o b s e r v e r  d a t a  a n d  r e q u i r e s  a l l  

s h o r e s i d c  p r o c e s s o r s  t h a t  p r o c e s s  g r o u n d f i s h  t o  h a v e  t h e  n e c e s s a r y  c o m p u t e r  h a r d w a r e  a n d  s o f t w a r e  t o  s e n d  d a t a  

e l e c t r o n i c a l l y  v i a  a  m o d e m .  I t  w i l l  b e c o m e  e f f e c t i v e  J a n u a r y  1 , 1 9 9 6 .  T h e  o b j e c t i v e  i s  t o  f a c i l i t a t e  e l e c t r o n i c  

r e p o r t i n g  o f  f i s h e r i e s  d a t a .  U s e  o f  t h i s  e q u i p m e n t  b y  o b s e r v e r s  s h o u l d  r e d u c e  b o t h  t h e  t i m e  a n d  e x p e n s e  o f  

c o l l e c t i n g  f i s h e r y  i n f o r m a t i o n  b y  p r o v i d i n g  r e a l - t i m e  d a t a  a n d  r e d u c i n g  d i e  w o r k l o a d  o f  t h e  O b s e r v e r  P r o g r a m .  

C u r r e n t l y ,  m o s t  i n d u s t r y  r e p o r t s  a r e  s u b m i t t e d  b y  F A X .  a n d  a l l  l o g b o o k s  a r e  k e p t  o n  p a p e r .

NEWSLTRJ3 Juae 28.1995
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a l f ish ing  practices in , and 
''dependence a n  the f la h a y , (3) the 
econom ies o f  the flabery , (4) the 
espobUtfyof f ls h i iv e s s e ls  used to  the 
flshery to engage In  other fisheries: (5) 
the cu ltu ra l and socia l framework 
relevant to the A sh o y . and (6) any  other 
relevant cons ideration! (18 U .S .C . 
1853)./
S ca llop  Management Background

notify the Industry that a moratorium, 
for th is fishery may be Im p lem ented . 
Thl~ contro l ante, w h ic h  was pub lis h ed  
in  the Counc il's  newsletter, meant that 
fishermen and/or vessels no t 
partic ipating In  the fishery by  that date 
may not be guaranteed future access to 
the f ishery.

> "  T f»  C o u n c il was presented w ith  
\ infonnatiort ind ica tin g  that the stocks of

w ou ld  be detrim enta l to the stocks andAlaska was conducted by  the A laska 
State Department o f  F is h  and Game 
(ADF&G) from 1968 u n t i l the 
Im p lem entation o f the Federa l FMP and 
an in te r im  closure o f  the EEZ  to f ish ing  
for sca llops In  1995. In  1962, ADF&G 
developed an In te r im  F ishery  
Management P lan (IFMP) for sca llops , 
as fish ing effort was ra p id ly  Increas ing 
and m ax im um  susta inable y ie ld  may 
have been exceeded. T h e  IFM P  
spodfleo  three major management 
measures: (1) Setting area-specific 
gu ide line  harvest le v e ls  and gear 
restrictions to p revent lo ca liz ed  
ovcrharvestlng. (2) creating an observer 
program to m on ito r tho fishery and 
0b a in  b io log ica l in fo rm ation , and (3) 
l im it in g  effort via . gear m t r ic t io m , 
seasons, m in im u m  s ize lim its , and other 
measures. Cons istent w ith  sca llop  
management actions taken o n  the east 
coast, the Stats o f  A laska (State) 
promulgated regu lations that l im it  crew 
size to a total o f  12, and mandated that 
wettheryane s c a llo p  o n ly  to  shucked 
m anua lly  to contro l effort. In  1993. the 
Comm iss ioner o f ADF&G declared 
scallops a H ig h  Im pact Emerg ing 
F ishery (5 A AC  39.210) because o f 
m ounting resource concerns. A  flabery 
may be regulated as a h M t  Im pact 
emerging com m erc ia l fishery I f  the 
C o a tm M oa e r  determ ines that any  o f  
the fo llow in g  cond it io ns  app ly  to a  
species or spedes group in  an  area or 
region: 0) Harvesting effort has recendy 
increased beyond a  lervr sporad ic leve l: 
(2) interest has been expressed in  
harvesting the resource b y  more than a 
sing le user group; (3) the le v e l afharve? 
m ight be approach ing a  le v e l that m igh t 
not be susta inable on  a lo c a l o r reg iona l 
level; and (4) comprehensive regulation- 
to address Issues of cooscrvation . 
a llocation , and  conduct o f  an  orderly  
fishery have n o t been deve loped . 

j — —In  1933. the C o u n c il also began to 
address the ixruas o f overexp lo ita t ion 
and  overcap ita lization In  the sca llop  

F n s h s r y .  A t the January 1693 meeting , 
the C o u n c il determ ined that th e  sca llop  
fishery may requ ite Fodera! 
management to protect the  f ishery from 
overexplo itation and farther 
overcap ita lization . T h e  C o u n c il set a 
control data o f January 20,1993, to

the Nation . Inform ation ind ica ted  that 
dramatic changes In  age com pos ition 
had occurred after the flshlng-up period 
(198Cuft0), w ith  commensurate dec lines  
in  harvest. In  recent years, many 
fishermen abandoned h istor ica l f ish ing  
sreas and searched far n ew  areas to 
m a in ta in  catch leve ls. Increased 
n u m b m  of sm a ll sca llops were 
reported. A dd it io n a lly , sca llops arc 
h ig h ly  susceptib le to overfish ing and 
boom/bust cycles w o r ldw id e .

The need to lim it  access was the 
prim ary m otiva tion for tha C o u n c il to 
prepare the FMP in  l ie u  o f State 
management o f the s ca llop  fishery. As 
antic ipated, effort in  the sca llop fishery 
increased in  1993 w hen  32 sca llop  
perm its, representing 21 vessels, were 
Issued by the State. F ifteen of these 
vessels had m ade land ings by the end of 
1883. E ven  w ithou t add it io na l vessels 
entering the fishery, the C o u n c il 
be lieved that d ie  1993 fishery was 
overcapita lized, m ean ing that too m uch  
cap ita l was invested relative to the fleet 
s ize necessary to conduct the fishery. In 
1992, seven vessels harvested 1.8 
m il l io n  lb  (816 mt). for an average of 
257,143 lb  (116.6 mt) harvested per 
vesse l T he  1993 quota was set at
890,000 lb  (403.7 mt) for areas w ith  
spec ified gu id e lin e  harvest leve ls , or 
about one-half o f  the 1992 land ings .
Th is  quota cou ld  have been harvested 
by three or four vessels. In  1993. 
landings from areas w ith o u t g u id e lin e  
harvest leve ls  totaled 524.000 lb  (237.7 
rot)- w h ic h  cou ld  have been taken by an 
add it io na l two vessels. Yet, IS  vessels 
participated in  the 1993 fishery. In  
1994, the growth trend in  the fishery 
con tinued  w ith  16 vessels harvesting 
1/235,269 lb  (560.3 mt) o f sca llops.

A t its January 1993 meeting , the 
C o u n c il d irected siafr to proceed w ith  
an analysis to evaluate poten tia l Federa l 
management o f  A laskan sca llops. A  
vessel moratorium  was proposed as an 
essential e lem ent o f a Federal 
management regime to stab ilize the size 
and cap ita liza t ion  o f tha s ca llop  fleet 
du r ing  the tim e that the C o u n c il 
considers Um lfad entry alternatives for 
this fishery.

A t i l t  June 1003 m eeting , the C o u n c il 
and its advisory panels rev iew ed a draft 
EA/RIR/IRFA ana lys is o f  management 
alternatives foe the sca llop  fishery . A lso 
at that masting, the C o u n c il reaffirmed 
the contro l date o f January 20,1993. and 
recommended severa l rev is ions to tho 
draft analysts, w h ic h  was subsequently 
released for p u b lic  rev iew  on  August 9. 
1993. At the September 1993 C o u n c il 
meeting, p u b lic  testimony was rece ived 
on sca llop management, pa rt icu la r ly  on 
the qua lify ing  criteria for a moratorium . 
Ar. that meeting, the C o u n c il tentative ly 
identif ied  its preferred a lternative o f a 
separate FMP for the sca llop  fishery, 
w ith  shared management authority  w ith  
the State. The preferred a lternative also 
in c lu ded  a vessel m oratorium  option . 
However, the C o u n c il requested 
add itiona l analysis to assist w ith  
determ in ing appropriate qu a lify in g  
criteria. A dd it io na l ana lys is was 
incorporated in to  the rev ised draft FMP. 
in c lu d in g  a draft EA/RIR/IRFA, and was 
released for p u b lic  rev iew  on  November 
30.1993.

At Its A p r il 1994 meeting , the C o u n c il 
and its advisory bodies rev iew ed th* 
draft FMP, took p u b lic  testim ony , and 
voted to adopt a separate FM P  for d ie 
sca llop fisticry. E ighteen vessels w ou ld  
qua lify under the criteria adopted by the 
C oun c il in  A p r il 1994. T h e  1994 draft 
FMP. w h ich  deterred most management 
m*asure* to the State, was based on the 
p;er._se that a ll vessels f ish ing  for 
sca llops in  the Federal waters off A laska 
w ou ld  also be registered w ith  the State.

W h ile  regulations were be ing drafted 
to im p lem ent the FMP. a vessel that had 
n u ll if ie d  Ha registration w ith  the State 
began fish ing for sca llops in  the Federal 
waters of the P rince W il l ia m  Sound 
Registration Area, w h ic h  the State had 
already closed after the g u id e lin e  
harvest le ve l of 50,000 lb  (22.688 kg) 
was taken on January 26. 1995. T he  
State d id  not have authority to stop the 
vessel from fish ing, because It  was no 
longer registered w ith  the State and was 
fish ing in  the EE2. O n  February 17,
1995. tb« C o u n c il m et by  em a rrtn cv  
teleconference and recommended mat 
NM FS  Im p lem ent an  emergency ru le  to 
class the EEZ off A laska to sca llop  
fish ing  to prevent farther un con tro lled  
harvests in  Federa l waters. T he  
emergency ru le  w en t in to  effect on 
February 23.1995 and  was p u b lis h ed  on 
M arch 1.1995 (60 FR 11054).

At its A p r il 1095 meeting , the C o u n c il 
took add itiona l steps to prevent 
unregulated and un con tro lled  harvests 
after the emergency ru le  exp ired . O n  
A p r il 19,1995. the C o u n c il adopted an 
FMP. w h ic h  con tinued  the closure of 
the EBZ to f ia h in g fo r  sca llops for a I- 
year period . The FM P  was approved by
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SPONSOR STATEMENT
House Bill 144

D.E.C. Fees, Pesticides, and Chemicals

A p r il 7 . 1998

This bill was originally submitted during the 1997 Legislative Session at the 
request of the Alaska Department of Environmental Conservation, Division of 
Environmental Health. It's purpose was to allow D.E.C. to collect a registration 
fee from chemical manufacturers for registration of pesticides.

The House Finance Committee has done a great deal of work and research on 
ways to make this bill apply more broadly to other D.E.C. certification and training 
programs. In it's current form, HB 144 now solves many problems which have 
needed addressing for a long time.

The efforts of the Finance Committee and staff are greatly appreciated in 
expanding the scope of this bill.
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Sectional Analysis 
CSHB 144(FIN)
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Section 1
A m e n d s  A S  44.46.025(a), the Department of Environmental Conservation’s 

statutory authority to prescribe and collect fees (excluding the air program). T he revision 

limits fees to a fixed level that must be paid by the peison receiving the service and 

restricts the fees to cover only the actual direct costs of the services being provided. This 

section also amends A S  44.46.025(a)( I) and (a)(3) to permit D E C  to continue to charge 

for services currently being provided that were eliminated with the deletion of the words 

“and other services provided by the department" (sanitary surveys, monitoring waivers, 

laboratory analyses of food products for export, certification of seafood products for 

export, etc.)

Section 2
Adds n e w  sections to A S  44.46.025

(e) Requires the department at the request of an applicant to negotiate a fee for 

service that is based upon the average hourly rate of compensation of each 

departmental employee required to perform the service and a m a x i m u m  

number of hours for which the fee will be charged. This section is intended to 

give D E C  as well as potential permittees the flexibility to deal with individual 

complex situations where a fixed fee would not otherwise be appropriate.

(f) Establishes a fee for the registration of pesticides. T h e  fee is set at S30 for 

restricted use pesticides and S20 for all other pesticides.

(g) Prohibits the department from charging a fee for the costs to the department 

lor conferring with or providing information to a third party. This section also 

gives the department the authority to require an applicant to pay for the costs 

of providing public notice of a permit or application w h e n  the notice is 

required by law.

(h) Exempts the solid waste program from the requirement in A S  44.46.025(a) 

that all fees must be based upon a pre-established fixed fee. This section will 

allow D E C  to continue to collect hourly fees for this program.

w



(i) Gives the department flexibility to charge hourly fees without having to go 
through the negotiated agreement process when the department (1) performs 
work on an application that is withdrawn before completion; or (2) performs 
an inspection at the request of an applicant when the department would not 
otherwise conduct an inspection or for an inspection that is conducted outside 
the department’s normal working hours.

(j) Adds a definition of “actual di.ect costs” and “ training”  to AS 44.46.025. 
Section 3

Clarifies that this act applies only to agreements entered into and fees collected on 
or after the effective date of this act. This bill does not impair any agreement that is in 
effect before the effected date of this act.
Section 4

Establishes the effective date of this act as July I. 1998.
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Honorable Rick Halford April 23, 1998Chairman, Senate Resources 
Capitol Building 
Juneau, AK 99801
RE: CSHB-144(FIN), Relating to DEC Fees 
Dear Senator Halford,
Thank you for the opportunity to comment on the CS to House Bill 144(FIN) which relates to 
fees charged by the Department of Environmental Conservation. The issue of user fees has 
arisen as State revenues have decreased and reductions have been made to lower spending. The 
Alaska Miners Association, along with other associations, municipalities, and individual 
companies have been working with DEC over the past many months discussing possible changes 
to the user fee amounts DEC charges for specific items. These meetings were driven by the need for the DEC Water Division to maintain a core of competent experienced personnel and a DEC 
proposal to significantly increase fees (see enclosed letter to Commissioner Brown). The 
meetings highlighted the need to address the basic policy question -

How much of the DEC budget should be raised through user fees versus how much 
should be from the General Fund?

This brings us to CSIIB-144(FFN) which is needed to clarify the present law and place some 
“sideboards" on the existing statute. Several important changes were made to the bill in the 
House but we feel thnt some “sideboards" must also be placed on payment for DEC inspections. 
To accomplish this we recommend the following underlined material be added (see page 2, line 
20 of the bill) to AS 44.46.025(a)(7):

(7) certification o f federal permits or authorizations under 33 U.S.C. 1341 (sec. 401,
Clean Water Act) provided there will be onlv one paid inspection per venr for the items 
covered bv this subsection.

There is concern that without this limitation, inspections could be used by third parties to harass 
a miner who would then have to pay for multiple inspections. Also, without the limitation over* 
zealous staff could take it upon themselves to use multiple inspections of readily accessible operations as a fund raising mechanism.
Thank you for this opportunity to comment. We urge passage of this bill with the above change. 
Sincerely,

Steven C. Borell, P.E.
Executive D irector

enclosure



Rick Halford, Chair 
Senate Resource Committee 
Alaska State Legislature 
Room 121, State Capitol 
Juneau, AK 99801-1182

RE: Alaska State House Bill #144, "An act relating to the authority of the Department 
of Environmental Conservation to charge fees; and providing for an effective date."

Dear Senator Halford:

The American Pet Products Manufacturers Association (APPMA) is a trade association 
representing over 500 pet product manufacturers. Approximately 40% of our 
members are small manufacturers, i.e., with gross annual sales of less than $500,000 
nationally. Additionally, we represent many larger manufacturers. Our industry 
employs more than 250,000 individuals in the manufacturing, distribution and 
marketing of pet products, including products essential to the health and well being 
of animals, such as flea and tick products. A recent national survey showed that 
there are approximately 256 million pets in the United States and that 58% of 
American households have at least one pet.

APPMA strongly opposes the provisions of House Bill #144 to the extent that it 
creates a fee-based pesticide registration program in the Siate where none had 
previously existed. The $20 registration fee disregards the distinction between types 
of pesticides except as between restricted-use and "other" pesticides. The fee ignores 
the vast difference between "other" types of pesticides, for example, agricultural and 
nonagricultural pesticides including those used for pets. In feet, this difference is so 
great that nonagricultural pesticides should not be subject to fees at all.

Any regulation of pesticides should reflect the vast difference between the use of 
pesticides for agricultural and nonagricultural purposes. It is simply neither fair nor 
reasonable to treat both uses in the same manner and collect the same registration 
fees from both. Whereas agricultural US' of pesticides may involve thousands of 
pounds or gallons of a pesticide, pesticide use of pet products is very small and 
limited. The majority of problems and issues of concern stem frcm the agricultural 
use of pesticides -  the highest concentration of pesticide use.

April 21, 1998 American Pet Products Manufacturers Association, Inc.

255 Glcnvillc Rcl. • Greenwich. C T  06831 • Phono (203) 532-0000 or (800) 452-1225 • Fax (203) 532-0551



Any registration fee scheme should distinguish between agricultural and 
nonagricultural products and assess product registration fees based upon the potential 
impact of the product. Pet product sales are not sufficient for the small manufacturer 
to justify the production and marketing of a product when the registration fees 
become such a great burden. This proposed fee could result in the loss of valuable 
products and choices for the Alaska consumer. Thus, pet products should not be 
included in the fee scheme at all.

We respectfully request that this bill not be passed. We appreciate the opportunity to 
present our views.

Sincerely yours, ,
i  «- v.

Gma Valeri
Assistant Director of Product Issues

Page 2
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S E N A T E  C O M M I T T E E  R E E O R T

DATE: 4/20/98 FURTHER: Finance

DATE TURNED 
IN TO OFFICE:___

Resources Committee considered CS FOR HOUSE BILL NO. 144(FIN)

"An Act relating to the authority of the Department of Environmental Conservation to charge fees; and 
providing for an effective date.”

SIGN ING /DO PASS

2 2
w  /

and recommends:
$ )  be replaced with 3  CS 
[ ] adopt previous  C S_
[ ] attached amendment(s)
[ ] adopt Letter o f Intent by _ 

[ ] further referral to th e ____

Committee

Committee

Senate BUI; same title new title 
House Bill:J  [ ] same title [ ] technical title [ ] new: SCR”___

NEW  FISC A L  NOTE(S): 
Department Date Zero Fiscal

PR EV IO U S FISCA L NOTE(S):* 
Department Date Zero Fiscal

[ ] APPROPRIATION »  no fiscal note ♦include fiscal notes accompanying Governor’s bill



FISCAL NOTE

Revision Date (Note if correction) 3Q-Apr-98___________Dept. Affected Environmental Conservation
Title DEC Fees BRU Administration

STATE OF ALASKA BILL NO. SCSCSHB144(RES
1998 LEGISLATIVE SESSION

______________________________________________________ Component Commissioner
Sponsor House State Affairs_________________________
Requester Senate Resources Component Serial No. 633
Expenditures/Revenues ( T h o u s a n d s  o f  D o l l a r s )

O P E R A T I N G  E X P E N D I T U R E S F Y  99 F Y 0 0 F Y  0 1 F Y  0 2 F Y  0 3 F Y  0 4

Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0,0 0.0 0.0
Supplies 0.0 0.0 0.0 ChO 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

T O T A L  O P E R A T I N G 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

C A P I T A L  E X P E N D I T U R E S 0 . 0 0 . 0 0 . 0 0 . 0  I 0 . 0 0 . 0

C H A N G E  I N  R E V E N U E S  (  ) 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

F U N D  S O U R C E (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match (51.0) (51.0) (51.0) (51.0) (51.0) (51.0)
1004 GF 1,778.7 1,778.7 1,778.7 1,778.7 1,778.7 1,778.7
1005 GF/Program Receipts (1,467.7) (1,467.7) (1,467.7) (1,467.7) (1,467.7) (1,467.7)
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0 . L 0.0
1091 Statutory Program Receipts (260.0) (260.0) (260.0) (260.0) (260.0) (260.0)

TOTAL 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0.0
Estimate of any current year ( F Y 9 8 )  cost: 0.0
POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 o 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)

See attached for detail of financial impacts by component.

Prepared by Janice Adair and Barbara Frank_______________
Division Environmental Health and Administrative Services
Approved by Commissioner (//V/ / C  *------
Agency Department of Environmental Conser 'ation_____

P R E P A R E R  TO  PR O V ID E  A L L  D ISTR IBU TIO N  C O P IE S  TO  G O V E R N O R 'S  LEG IS LA T IV E  O F F IC E
For further distribution information, call the Governor's Legislative Office

<R«v 9/97) 98fnfomi xls/OMB P a g e ___1__ Of ____ 2

Phone 269-7644 
Date 4/30/98
Date ±1/



IM PACT OF HD 144 ON PROGRAM  RECEIPT COLLECTIONS - FUND SOURCE CHANGES

C om ponent

G eneral Fund 
P rogram  
R eceipts

S ta tu to ry
P rogram
Receipts

T otal
P rogram
Receipts

C hange in 
Recovery o f 

Personal 
Services and 
Definition o f 
A ctual Costs O verhead

Excluded Non 
Personal Services

Excluded
Services

Previously
Recovered

Total Conversion 
to G eneral Funds

Statewide Public Service 24.6 0.0 24.6 0.0 0.0 0.0 0.0 0.0
Air 263.8 50.0 313.8 125.5 28.2 10.3 3.0 167.1
Water 178.6 452.7 631.3 252.5 56.8 2.0 15.0 326.3
Animal Industries 25.0 0.0 25.0 10.0 2.3 5.0 0.0 17.3
Seafood and Sanitation 1,139.4 0.0 1,139.4 472.0 102.5 0.0 0.0 574.5
Laboratory Services 143.7 0.0 143.7 30.4 6.8 0.0 67.8 105.0
Drinking Water 503.3 0.0 503.3 201.3 45.3 0.0 115.0 361.6
Municipal Solid Waste 146.5 0.0 146.5 58.6 13.2 0.0 5.0 76.8
Industrial Solid Waste 285.9 0.0 285.9 114.4 25.7 0.0 10.0 150.1

2,710.8 502.7 3,213.5 1,264.7 280.9 17.3 215.8 1,778.7

For purposes o f the fiscal analysis, in the Air program 15% o f  the total funds converted to general funds are statutory program i ccicpts and 
in the Water program 72% arc statutory program receipts.

Fees for Pesticides GF Program Receipts GF Match

Laboratory Services 51.0 0.0 0.0 0.0 0.0 0.0 0.0 (51.0)

H Yiomô frankWb 144foo itlMPACT OF HD 144 OH FEES Pago 1 of 1 4/30/98 12 03 PM



1

2

3

4
5
6

7
8

9
10

11

12

13
14

WORK DRAFT WORK DRAFT
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4/28/98

WORK DRAFT

SENATE CS FOR CS FOR HOUSE BILL NO. 144(RES)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTIETH LEGISLATURE - SECOND SESSION

BY THE SENATE RESOURCES COMMITTEE

Offered:
Referred:

sponsor(s): HOUSE STATE AFFAIRS COMMITTEE

A BILL
FOR AN ACT ENTITLED 

'An Act relating to the authority of the Department of Environmental 
Conservation to charge fees; and providing f^r an effective date."

IE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 44.46.025(a) is amended to read:
(a) Subject to other provisions of this section, the [THE] Department of 

Environmental Conservation may adopt regulations that prescribe reasonable fixed fees 
to be paid bv the person receiving the department's services, and establish 
procedures for the collection of the fees, to cover the actual [APPLICABLE] direct 
costs [, NOT INCLUDING TRAVEL,] of certifications, inspections, training, permit 
preparation and administration, and plan review and approval [, AND OTHER 
SERVICES PROVIDED BY THE DEPARTMENT] relating to

(1) agriculture and animals under AS 03.05; food, drugs, and cosmetics 
under AS 17.20; and public accommodations and facilities under AS 18.35; m 
addition to fees otherwise allowed under this subsection, the department mav also

■I ■New Text Underlined (DELETED TEXT BRACKETED] SCS  CSHB 144(RES)
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29

30

31

prescribe reasonable fixed fees, and establish procedures for collection e f  the fees, 
to cover the actual dir-ct costs of other services provided by the department 
relating to matters described in this paragraph:

(2) certificates of inspection for motor vehicles under AS 46.14.400 or
46.14.510;

(3) sewerage system and treatment works and wastewater disposal 
systems, and drinking water systems, under AS 46.03.720; in addition to fees 
otherwise allowed under this subsection, the department may also prescribe 
reasonable fixed fees, and establish procedures for the collection of the fees, for 
the actual direct costs of sanitary surveys, determinations, classifications, and 
monitoring waivers relating to matters described in this paragraph:

(4) [REPEALED
(5) REPEALED
(6)] water and wastewater operator training under AS 46.30;
(5) [(7)] control of solid waste facilities under AS 46.03.020(10) and

46.03.100;
(6) [(8)] certification of laboratories conducting environmental analyses 

of public drinking water systems or of oil or hazardous substances, or conducting other 
analyses required by the department;

(7) [(9)] certification of federal permits or authorizations under 33 
U.S.C. 1341 (sec. 401, Clean Water Act).

* Sec. 2. AS 44.46.025 is amended by adding new subsections to read:
(e) Notwithstanding (a), (g), and (j) of this section, the department shall, at the 

request of an applicant or permittee, negotiate a fee for services provided under (a)(1) -
(7) of this section that is based on the average hourly rate of compensation of each 
departmental employee required to perform the service and a maximum number of 
hours for which the fee will be charged, and the fee may cover associated travel costs 
and costs described in (g) of this section.

(f) The department shall charge and collect a fee of $40 for registration of a 
restricted-use pesticide, as defined in AS 46.C-3.900. The department shall charge and 
collect a fee of $30 for registration of an agricultural pesticide. The department shall

WORK DRAFT WORK DRAFT 0-LS0573NT

SCS CSHB 144(RES) -2-New Text Underlined [DELETED TEXT BRACKETED]
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charge and collect a fee of $15 for registration of a consumer protection and health 
benefit product. In this subsection, "consumer protection and health benefit product" 
means a

(1) disinfectant, sanitizer, germicide, biocide, or other pesticide labeled 
for use directly on humans or pets, including dogs, cats, horses, and other companion 
animals; or

(2) pesticide for use directly in areas in or around household premises.
(g) Except for fees under (c) of this section, the department may not charge 

a fee for the costs to the department for conferring with or providing information to 
a third party about an application or a permit unless the third party is acting as a legal 
representative or as an agent of the applicant or permittee. However, the department 
may require an applicant to pay for the costs of providing public notice of a permit 
application when the notice is otherwise required by law.

(h) Notwithstanding (a) of this section, the department may prescribe an hourly 
fee for services provided under (a)(5) of this section, rather than a fixed fee, if the fee 
otherwise complies with this section.

(i) Notwithstanding (a) of this section, the department may prescribe an hourly 
fee to cover the actual direct costs to the department for

(1) work performed on an application that is withdrawn before
completion; or

(2) an inspection that is conducted at the request of an applicant or 
permittee when the department would not otherwise conduct an inspection or for an 
inspection that is conducted outside of the department's normal working hours after a 
request by an applicant or permittee for an after-hours inspection; fees charged under 
this paragraph may include travel costs incurred in providing the inspection.

(j) In this section,
(1) "actual direct costs" means the average hourly rate of compensation 

of each departmental employee, including clerical staff, required to perform the service 
under normal circumstances, multiplied by the number of hours usually required to 
perform the service being provided; "actual direct costs" does not include

(A) overhead expenses;

WORK DRAFT WORK DRAFT 0-LS0573\T
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(B) the costs of administrative support or supervisory personnel 
who are not directly engaged in providing the service; or

(C) travel expenses;
(2) "training" means educational services provided by the department

for the purpose of carrying out services provided under (a)(1) - (7) of this section, 
except that "training" does not include training of employees of the department.

* Sec. 3. APPLICABILITY. This Act applies to agreements entered into, fees for
registrations applied for, and fees for services performed on or after the effective date of this 
Act.

* Sec. 4. This Act takes effect July 1, 1998.

WORK DRAFT WORK DRAFT 0-LS0573\T
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Revision Date (Note if correction) 26-Mar-98___________ Dept. Affected Environmental Conservation
Title DEC Fees BRU Administration__________________

__________________________________________________ Component Commissioner__________________

FISCAL NOTE f  . No: 2
STATE  O F  A LA SKA  B ill version: CSHB 1 4 4  ( F IN )
1998 L E G IS L A T IV E  SESSION  (H ) Publish Date: 3 / 3 0 / 9 8

Sponsor House State Affairs
Requester House Finance Component Serial No. 633
Expenditures/Revenues (Thousands of Dollars] ..

OPERATING EXPENDITURES FY 99 FYOO FY 01 FY 02 FY 03 FY 04
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
SuppSes 0,0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 .0,0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match (55.0) (55.0) (55.0) (55.0) (55.0) (55.0)
1004 GF 1.762.5 1,762.5 1.762.5 1,762.5 1.762.5 1,762.5
1005 GF/Prograrn Receipts (1.447.5) (1,447.5) (1.447.5) (1.447.5) (1.447.5) (1.447.5)
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
1091 Statutory Program Receipts (260.0) (260.0) (260.0) (260.0) (260.0) (260.0)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY98) cost: 0.0
POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)

The department remains concerned that the fee levels for pesticide registration established in this 
legislation will be insufficient to generate the needed general fund match.

See attached for detail of financial impacts by component.

Prepared by Barbara Frank____________________________________________Phone 465-5256
Division Administistraffie /■— -y Date 3/26/98

oi3s^ V  ^  Date_ 5 £ f a A s ' 'Approved by Commissioner _____
Agency Department of Environmental Conservation

P R E P A R E R  T O  PR O V ID E  A L L  D ISTR IBU TIO N  C O P IE S  TO  G O V E R N O R 'S  LEG ISLAT IV E  O F F IC E
For further distribution information, call the Governor's Legislative Office

(R«v 9/97) 9flfnform jU/CMB P3ge  1__  Of -2_
C O M M I T T E E  C O fV



IM PA CT  O F III*  144 ON PRO G RA M  R E C E IP T  C O LLE C T IO N S  - FU N I) SO U RC E  CHANCES

C o m p o n e n t

G e n e ra l  F u n d  

P ro g ra m  
R e c e ip ts

S ta tu to r y

P ro g ra m

R e c e ip ts

T o ta l

P ro g ra m

R e c e ip ts

C h a n g e  in 

R e c o v e ry  o f  
P c rso n u l 

S e rv ic e s  a n d  

D e fin itio n  o f  

A c tu a l C o sts O v e rh e a d

*

«

E x c lu d e d  N o n  

P e rs o n a l  S e rv ic e s

E x c lu d e d

S e rv ic e s

P re v io u s ly

R e c o v e re d

T o ta l C o n v ersi 

to G e n e ra l Fun

S tatew ide Public  S erv ice 24.6 0.0 24 .6 0.0 0.0 0.0 0.0 ' (

A ir 263.8 50.0 313 .8 125.5 28 .2 10.3 3.0 16'

W ater 178.6 452 .7 631.3 252.5 56.8 2.0 15.0 32<
A nim al Industries 25 .0 0 .0 25.0 10.0 2.3 5.0 0.0 r
Seafood and S an ita tion 1,139.4 0.0 1,139.4 455.8 102.5 0.0 0.0 55:
L aboratory  S erv ices 143.7 0.0 143.7 30.4 6.8 0.0 67.8 10.

D rinking  W ater 503.3 0.0 503.3 201.3 45.3 0.0 115.0 36
M unicipal S olid  W aste 146.5 0.0 146.5 58.6 13.2 0.0 5.0 7<

Industrial Solid  W aste 285 .9 0.0 285 .9 114.4 25 .7 0.0 10.0 I5(

2 ,710 .8 502.7 3 ,213 .5 1,248.5 280 .9 17.3 215.8 1,76:

For purposes o f  the  fiscal ana lysis , in the  A ir p rogram  15%  o f  the  to ta l funds co n v erted  to general funds a re  s ta tu to ry  p rogram  rec iep ts  and 

in the W ater p rog ram  72%  are s ta tu to ry  p rogram  receip ts .

Fees for P estic ides G F  P rogram  R eceip ts G F M atch

L aborato ry  S erv ices 55.0 0.0 0.0 0.0 0.0 0.0 0.0

i
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S E N A T E  C O M M I T T E E  R E P O R T

DATE: 4/25/97 FURTHER:

DATE TURNED 
IN TO OFFICE: sh fa .

Resources Committee considered CS FOR HOUSE BILL NO. 151 (RES) am 

BIG GAME GUIDES AND REGISTRATION AREAS

and recommends:
be replaced with 3  CS ^  /

[ ] adopt previous CS___________________
[ ] attached amendment(s)
[  ] adopt Letter o f Intent by _  

[  ] further referral to the____

. Committee 

Committee

Senate Bill: 
p(] same title [ 1 new title 

House Bill:
[ ] same title [ ] technical change [ j new: SCR#_____

OTHER RECOMMENDATIONS

7 L
CHAIR: l/C t^ CHAIR:

 ^  J

N E W  F IS C A L  N O T E (S)V
)epa rtm ent

PREVIOUS

[ ] APPROPRIATION -  no fiscal note 'Include fiscal notes accompanying Governor's bill



FISCAL NOTE No. 3
Bi" ''ersion: CSHB 151(RES)

STATE OF ALASKA
1997 LEGISLATIVE SESSION
Revision Date: 3/4/97

B I L L  N O :  (h, Publish Date: 3 / 2 1 / 9 7 ...

Dept. Affected: Public Safety
Title: An Act relating.to personal hunting of big game- BRU:

guides while clients arc in the field.,,__________  Component:
Sponsor: Representative Penn__________________

Fish and Wildlife Protection
Detachments

Requestor: H. Resources C O M P O N E N T  S E R I A L  N O .  0 4 9 0

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )  ( i n f l a t i o n  n o t  i n c l u d e d )

O P E R A T I N G FY 98 FY 99 FYOO FY 01 FY 02 FY 03
P E R S O N A L  S E R V I C E S

T R A V E L

C O N T R A C T U A L

S U P P L I E S

E Q U I P M E N T

L A N D  &  S T R U C T U R E S

G R A N T S .  C L A I M S

M I S C E L L A N E O U S

T O T A L  O P E R A T I N G 4 1 - - n - -0- 4 1 - 4 1 - 4 1 -

C A P I T A L - n . 4 1 - - n - 4 1 - - 0 - 1 4 1 -

CHANGE IN REVENUES( ) - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
R evenue C ode

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )

1002 F e d e r a l  R e c e i D t s

1003 G F  M a t c h

1004 G F

1005 G F / P r o a r a m

1006 G F / M H T I A

O t h e r

T O T A L 4 1 - 4 1 - -1 1 - - 0 - 4 1 - 4 1 -

E s t i m a t e  o f  c u r r e n t  y e a r  ( F Y  9 7 )  i m p a c t :  S -0-

P O S I T I O N S :

F U L L - T I M E (1 (1 n n 0 0
P A R T - T I M E 0 0 ii 0 1 0 0
T E M P O R A R Y 0 0 1 0 0  1 0 0

A N A L Y S I S ;  ( A t t a c h  a  s e p a r a t e  p a g e  if n e c e s s a r y . )

This Bill will return to statute the prohibition of big game guides personally hunting while clients are in the field. It will also 
allow guides to register for more than three guide use areas if  the lands requested would otherwise not be used and the request 
is approved by DOC. It should not impact our Division’s program objectives or budget.

Lt. Joel L Hard
Fish and Wildlife Protection

P r e p a r e d  B y :

D i v i s i o n :  ______________________________________________________________________________

A p p r o v e d  b y  C o m m i s s i o n e r :

A g e n c y :

P h o n e  2 6 9 - 5 1 0 9  

D a t e :  March 4 .  1 9 9 7

Ronald L. Olte. Department of Public Safety
P R E P A R E R  T O  P R O V I D E  A L L  D I S T R I B U T I O N  C O P I E S  T O  G O V E R N O R ’ S  L E G I S L A T I V E  O F F I C E

Fcr further distribution information call the Governor's Legislative Office 
r«v ii/w Page 1 of I
ANALYSIS CONTINUED:

ORIGINAL



FISCAL NOTE No-1

Revision D a t e : ________________
Title:

STATE OF ALASKA
1997 LEGISLATIVE SESSION

Dept. Affected Ftsh and Game____________

I Version: cshb 151 (re s )
(H) Publish Date: 3/21/ 9 ~

Sponsor:
Requester:

Big Game Guides and Registration Areas
Representative Ogan_________________
Hguse Resources

_BRU: Wildlife Conservation
Component: Wildlife Conservation

Expenditures/Revenues
COMPONENT SERIAL NO. 473

(Thousands of Dollars)
OPERATING EXPENDITURES FY 97 FY 98 i FY 99 FY 00 FY 01 FY 02

PERSONAL SERVICES 'TRAVEL I
CONTRACTUAL ISUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

I CAPITAL EXPENDITURES 0.0 0.0 i 0.0 0.0 ^  0-0 0.0
ICHANGE IN REVENUES ( 1024) 0.0 0.0 I 0.0 i 0.0 0.0 0.0
FUND SOURCE /Thousands of Dollars)
1 0 0 2  Federal Receipts I I
1 0 0 3  GF Match I I
1 0 0 4  GF I I
1 0 0 5  GF/Program Receipts I I
1 0 3 7  GF/Mental Health I I
Other I I
TOTAL 0.0 0.0 I 0.0 I 0.0 0.0 0.0
Estimate of any current year (FY96) cost: S 0.0
POSITIONS
F U L L - T I M E 0 0  I 0  I 0 0  I 0  I

PART-TIME 0 0  I 0  I 0 0  I 0  I
T E M P O R A R Y 0 0  I o ! 0 0  I 0

ANALYSIS: (Attacn a separate page if necessary)

s tir :/* -Wavne Reoelin. Director
Wildlife Conservation

Prepared by:
Division:

* ’ /  ' Approved by Commissioner z'. U s  >.
Agency: Deoanment ot Fish and Game_____

Phone: _ 
Date:^
Date:

464-4190
2/28/97

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
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SENATE CS FOR CS FOR HOUSE BILL NO. 151( ) 
IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTIETH LEGISLATURE - FIRST SESSION
BY

Offered:
Referred:

Sponsors): REPRESENTATIVES OGAN, Croft

A BILL 
FOR AN ACT ENTITLED 

’An Act relating to personal hunting of big game by big game guides while 
clients are in the field, to activities of transporters in the field, to use area 
registration for portions of additional guide use areas by registered guides, to oral 
examinati for a registered guide license or a game management unit 
certification, and to eligibility for big game guide licenses, game management 
unit certifications, or a transporter license."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.54.600 is amended by adding a new subsection to read:
(b) The department shall provide for administration of an oral examination for

a registered guide license or for a game management unit certification if an applicant 
suffers from a reading disability.

* Sec. 2. AS 08.54.605(b) is amended to read:
(b) Notwithstanding (a) of this section, (a)(1)(B) and £C] [(a)(1)(C)] of this
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section are not applicable to offenses committed by a person who receives or received
i *

any class of guide license or a transporter license under sec. 13 [SECTION 13], ch. 
33, SLA 1996., if the offense was committed before May 23, 1996. This subsection 
does not apply when a person applies for a license that is different from the class 
of guide license or the transporter license received under sec. 13. ch. 33. SLA 
1996.

* Sec. 3. AS 08.54.605 is amended by adding a new subsection to read:
(c) A person may not receive a certification for a game management unit if 

the person is prohibited by (a) of this section from receiving or renewing a registered 
guide license or master guide license.

* Sec. 4. AS 08.54.610(a) is amended to read:
(a) A natural person is entitled to a registered guide license if the person

(1) is 21 years of age or older;
(2) has practical field experience in the handling of firearms, hunting, 

judging trophies, field preparation of meat and trophies, first aid, photography, and 
related guiding and outfitting activities;

(3) either
(A) has passed the qualification examination prepared and 

administered by the department under AS 08.54.600; or
(B) provides evidence of 25 years of experience as a class-A 

assistant guide or class-A assistant guide-outfitter;
(4) has passed a certification examination prepared and administered 

by the department under AS 08.54.600 for at least one game management unit;
(5) has legally hunted in the state for part of each of any five years in 

a manner directly contributing to the person’s experience and competency as a guide;
(6) has been licensed as and performed the services of a class-A 

assistant guide or assistant guide, or of a class-A assistant guide-outfitter or assistant 
guide-outfitter under former AS 08.54.300 - 08.54.590, in the state for a part of each 
of three years;

(7) is capable of performing the essential duties associated with guiding
and outfitting;
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(8) has been favorably recommended in writing by eight big game 
hunters whose recommendations have been solicited by the department from a list 
provided by the applicant, including at least two favorable recommendations for each 
year of any three years during which the person was a class-A assistant guide or 
assistant guide, or a class-A assistant guide-outfitter or assistant guide-outfitter under 
former AS 08.54.300 - 08.54.590;

(9) has provided proof of financial responsibility if required by the 
department under AS 08.54.680; and

(10) has applied for a registered guide license on a form provided by 
the department and paid the license application fee and the registered guide license fee.

* Sec. 5. AS 08.54.720(a) is amended to read:
(a) It is unlawful for a

(1) person who is licensed under this chapter to knowingly fail to 
promptly report to the Department o f Public Safety, division of fish and wildlife 
protection, and in no event later than 20 days, a violation of a state game, guiding, or 
transportatior services statute or regulation that the person reasonably believes was 
committed by a client or an employee of the person;

(2) person who is licensed under this chapter to intentionally obstruct 
or hinder or attempt to obstruct or hinder lawful hunting engaged in by a person who 
is not a client of the person;

(3) class-A assistant guide or an assistant guide to knowingly guide a
hunt except while employed and supervised by a registered guide;

(4) person who holds any class of guide license to knowingly enter or 
remain on private land without prior authorization during the course of providing big 
game hunting services;

(5) registered guide to knowingly engage in providing big gam; hunting 
services outside of

(A) a game management unit for which the registered guide is
certified; or

(B) a use area for which the registered guide is registered under
AS 08.54.750 unless the registration requirement for the area has been
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suspended by the Department of Fish and Game;
t

(6) person to knowingly guide without having a current registered 
guide, class-A assistant guide, or assistant guide license and hunting license in actual 
possession;

(7) registered guide to knowingly fail to comply with AS 08.54.610(e);
(8) person who is licensed under this chapter to knowingly

(A) commit or aid in the commission of a violation of this 
chapter, a regulation adopted under this chapter, or a state game statute or 
regulation; or

(B) permit the commission of a violation of this chapter, a 
regulation adopted under this chapter, or a state game statute or regulation that 
the person knows or reasonably believes is being or will be committed without

(i) attempting to prevent it, short of using force; and
(ii) reporting the violation;

(9) person without a current registered guide license to knowingly 
guide, advertise as a registered guide, or represent to be a registered guide;

(10) person without a current master guide license to knowingly 
advertise as, or represent to be, a master guide;

(11) person without a current registered guide license to knowingly 
outfit a big game hunt, advertise as an outfitter of big game hunts, or represent to be 
an outfitter of big game hunts;

(12) person to knowingly provide transportation services to big game 
hunters without holding a current registered guide license or transporter license;

(13) person without a current transporter license to knowingly advertise 
as, or represent to be, a transporter;

(14) class-A assistant guide or an assistant guide to knowingly contract 
to guide or outfit a hunt;

(15) person licensed under this chapter to knowingly violate a state 
statute or regulation prohibiting waste -*f a wild food animal or hunting on the same 
day airborne; [OR]

(16) person to knowingly provide big game hunting service or
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transportation services during the period for which the person’s license to provide that
i »

service is suspended or revoked.!
(17) registered guide, except in the defense of life or property, to 

knowinelv personally take big game while a client of the registered guide is in the 
field:

(18) person who is licensed as a registered guide, a class-A assistant 
guide, or an assistant guide, except in the defense of life or property, to knowingly 
nersonailv take big game while a client of the registered guidt bv whom the 
person is employed is in the field unless the person is not participating in. 
supporting, or otherwise assisting in providing big game hunting services to g. 
client of the registered guide bv whom the person is employed: or

(19) person who is licensed as a transporter, or who provides 
transportation services under a transporter license, to knowingly accompany or 
remain in the field with a big game hunter who is a client of the person except as 
necessary to perform the specific duties of embarking or disembarking big game 
hunters, their eouipment. or big game animals harvested bv hunters: this 
paragraph does not apply to a person who holds both a transporter license and 
anv class of guide license issued under this chapter.

* Sec. 6. AS 08.54.720(b) is amended to read:
(b) In addition to a disciplinary sanction imposed under AS 08.54.710, a 

person who commits an offense set out in (a)(1) - (7). (17), (18), or (19) of this 
section is guilty of a misdemeanor and is punishable by a fine of not more than 
$10,000 or by imprisonment up to one year, or both.

* Sec. 7. AS 08.54.720(f) is amended to read:
(f) In addition to the penalties set out in (b) - (e) of this section and a 

disciplinary sanction imposed under AS 08.54.710,
(1) the court may order the department to suspend the guide license or 

transporter license of a person who commits a misdemeanor offense set out in (a)(1),
(3) - (5), [OR] (7). (17). (18). or (19) of this section for a specified period of not more 
than three years;

(2) the court shall order the department to suspend the guide license or
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1 transporter license of a person who commits a misdemeanor offense set out in (a)(2)
2 or (8) - (14) of this section for a specified period of not less than one year and not
3 more than five years;
4 (3) the court shall order the department to suspend the guide license or
5 transporter license for a specified period of not less than three years, or to permanently
6 revoke the guide license or transporter license, of a person who commits an offense
7 set out in (a)(15) or (16) of this section; and
8 (4) all guns, fishing tackle, boats, aircraft,, automobiles, or other
9 vehicles, camping gear, and other equipment and paraphernalia used in, or in aid of,

10 a violation of (a) of this section may be seized by persons authorized to enforce this
11 chapter and may be forfeited to the state as provided under AS 16.05.195.
12 * Sec. 8. AS 08.54.750 is amended by adding a new subsection to read:
13 (e) Notwithstanding (b) of this section, a registered guide who is registered in
14 three guide use areas may also register for and conduct big game hunting services in
15 a portion of one additional guide use area on federal land adjacent to a guide use area
16 in which the registered guide is already registered if the department finds that the
17 portion of the adjacent guide use area for which the registered guide is seeking to be
18 registered would otherwise remain unused by a registered guide because the boundaries
19 of guide use areas do not coincide with boundaries of federal big game guide
20 concession or permit areas.
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CS FOR HOUSE BILL NO. 151(RES) am 
IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTIETH LEGISLATURE - FIRST SESSION 
BY THE HOUSE RESOURCES COMMITTEE

Amended: 4/23/97 
Offered: 3/21/97

Sponsors): REPRESENTATIVES OGAN, Croft

A BILL 
FOR AN ACT ENTITLED

1 "An Act relating to personal hunting of big game by big game guides while
2 clients are in the field, to activities of transporters in the field, to use area
3 registration for portions of additional guide use areas by registered guides, to oral
4 examinations fo r a registered guide license or a game management unit
5 certification, and to eligibility for big game guide licenses, game management
6 unit certifications, or a transporter license."

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 * Section 1. AS 08.54.600 is amended by adding a new subsection to read:
9 (b) The department shall provide for administration of an oral examination for

10 a registered guide license or for a game management unit certification if an applicant
11 cannot read English or suffers from a reading disability.
12 * Sec. 2. AS 08.54.605(b) is amended to read:
13 (b) Notwithstanding (a) of this section, (a)(1)(B) and (C ) [(a)(1)(C)] of this
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1 section are not applicable to offenses committed by a person who receives or received
2 any class of guide license! or a transporter license under sec. 13 [SECTION 13], jch.
3 33, SLA 1996* if the offense was committed before May 23, 1996. This subsection
4 does not apply when a person annlies for a license that is different from the class
5 o f guide license or the transporter license received under sec. 13, ch. 33, SLA
6 1996.
7 * Sec. 3. AS 08.54.610(a) is amended to read:
8 (a) A natural person is entitled to a registered guide license if the person
9 (1) is 21 years of age or older;

10 (2) has practical field experience in the handling of firearms, hunting,
11 judging trophies, field preparation of meat and trophies, first aid, photography, and
12 related guiding and outfitting activities;
13 (3) either
14 m  has passed the qualification examination prepared and
15 administered by the department under AS 08.54.600; or
16 fiB) provides evidence of 25 years of experience as a class-A
17 assistant guide. class-A assistant guide-outfitter. or equivalent guiding
18 experience in the state:
19 (4) either
20 (A } has passed a certification examination prepared and
21 administered by the department under AS 08.54.600 for at least one game
22 management unit; or
23 (B) provides evidence of 10 years of experience as a class-A
24 assistant guide or class-A assistant guide-outfitter in at least one game
25 management unit:
26 (5) has legally hunted in the state for part of each of any five years in
27 a manner directly contributing to the person’s experience and competency as a guide;
28 (6) has been licensed as and performed the services of a class-A
29 assistant guide or assistant guide, or of a class-A assistant guide-outfitter or assistant
30 guide-outfitter under former AS 08.54.300 - 08.54.590, in the state for a part of each
31 of three years;
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1 (7) is capable of performing the essential duties associated with guiding
2  and ou tfit tin g ;
3 (8) has been favorably recommended in writing by eight big game
4 hunters whose recommendations have been solicited by the department from a list
5 provided by the applicant, including at least two favorable recommendations for each
6 year of any three years during which the person was a class-A assistant guide or
7 assistant guide, or a class-A assistant guide-outfitter or assistant guide-outfitter under
8 former AS 08.54.300 - 08.54.590;
9 (9) has provided proof of financial responsibility if required by the

10 department under AS 08.54.680; and
11 (10) has applied for a registered guide license on a form provided by
12 the department and paid the license application fee and the registered guide license fee.
13 * Sec. 4. AS 08.54.610 is amended by adding a new subsection to read:
14 (f) Notwithstanding other provisions o f this chapter, a person may receive
15 certification for a game management unit if the person provides evidence of 10 years
16 of experience as a class-A assistant guide or class-A assistant guide-outfitter in the
17 game management unit.
18 * Sec. 5. AS 08.54.720(a) is amended to read:
19 (a) It is unlawful for a
20 (1) person who is licensed under this chapter to knowingly fail to
21 promptly report tr the Department of Public Safety, division of fish and wildlife
22 protection, and in no event later than 20 days, a violation of a state game, guiding, or
23 transportation services statute or regulation that the person reasonably believes was
24 committed by a client or an employee of the person;
25 (2) person who is licensed under this chapter to intentionally obstruct
26 or hinder or attempt to obstruct or hinder lawful hunting engaged in by a person who
27 is not a client of the person;
28 (3) class-A assistant guide or an assistant guide to knowingly guide a
29 hunt except while employed and supervised by a registered guide;
30 (4) person who holds any class o f guide license to knowingly enter or
31 remain on private land without prior authorization during the course of providing big
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1 game hunting services;
2 (5) registered guide to knowingly engage in providing big game hunting
3 services outside of
4 *' (A) a game management unit for which the registered guide is
5 certified; or
6 (B) a use area for which the registered guide is registered under
7 AS 08.54.750 unless the registration requirement for the area has been
8 suspended by the Department of Fish and Game;
9 (6) person to knowingly guide without having a current registered

10 guide, class-A assistant guide, or assistant guide license and hunting license in actual
11 possession;
12 (7) registered guide to knowingly fail to comply with AS 08.54.610(e);
13 (8) person who is licensed under this chapter to knowingly
14 (A) commit or aid in the commission of a violation of this
15 chapter, a regulation adopted under this chapter, or a state game statute or
16 regulation; or
17 (B) permit the commission o f a violation of this chapter, a
18 regulation adopted under this chapter, or a state game statute or regulation that
19 the person knows or reasonably believes is being or will be committed without
20 (i) attempting to prevent it, short of using force; and
21 (ii) reporting the violation;
22 (9) person without a current registered guide license to knowingly
23 guide, advertise as a registered guide, or represent to be a registered guide;
24 (10) person without a current master guide license to knowingly
25 advertise as, or represent to be, a master guide;
26 (11) person without a current registered guide license to knowingly
27 outfit a big game hunt, advertise as an outfitter of big game hunts, or represent to be
28 an outfitter of big game hunts;
29 (12) person to knowingly provide transportation services to big game
30 hunters without holding a current registered guide license or tra».sporter license;
31 (13) person without a current transporter license to knowingly advertise
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1 ; ., as, or represent to be, a transporter;
2 (14) class-A assistant guide or an assistant guide to knowingly cpntract
3 , -. to guide or outfit a hunt;
4 . ... (15) person licensed under this chapter to knowingly violate a state
5., . statute or regulation prohibiting waste of a wild food animal or hunting on the same
6 day airborne; [OR]
7 ....... (16) person to knowingly provide big game hunting service or
8 transportation services during the period for which the person’s license to provide that
9 service is suspended or revoked.!

10 (17) registered guide, except in the defense of life or property, to
11 knowingly personally take big game while a client of the registered guide is in the
12 field; or
13 (18) person who is licensed as a registered guide, a class-A assistant
14 guide, or an assistant guide, except in the defense of life or property, to knowingly
15 personally take big game while a client of the registered guide bv whom the
16 person is employed is in the field unless the person is not participating in.
17 supporting, or otherwise assisting in providing big game hunting services to a
18 client of the registered guide bv whom the person is employed;
19 (19) person who is licensed as a transporter, or who provides
20 transportation services under a transporter license, to knowingly accompany or
21 remain in the field with a big game hunter who is a client o f the person except as
22 necessary to perform the specific duties of embarking or disembarking big game
23 hunters, their equipment, or big game animals harvested bv hunters; this
24 paragraph does not apply to a person who holds both a transporter license and
25 any class of guide license issued under this chapter.
26 * Sec. 6. A S  08.54.720(b) is amended to read:
27 (b) In addition to a disciplinary sanction imposed under A S  08.54.710, a
28 person who commits an offense set out in (a)(1) - (7). (17). (18). or (19) of this
29 . section is guilty of a misdemeanor and is punishable by a fine of not more than
30 • $10,000 or by imprisonment up to one year, or both.
31 . * Sec. 7. A S  08.54.720(f) is amended to read:
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1 (f) In addition to the penalties set out in (b) - (e) o f this section and a
i -2 disciplinary sanction imposed under AS 08.54.710, - -

3 (1) the court may order the department to suspend the guide license of
4 transporter license of a person who commits a misdemeanor offense set out in (a)(1)';
5 (3) - (5), [OR] (7). (17). (18). or (19) of this section for a specified period o f not more
6 than three years:
7 (2) the court shall order the department to suspend the guide license or
8 transporter license of a person who commits a misdemeanor offense set out in (a)(2)
9 or (8) - (14) of this section for a specified period of not less than one year and not

10 more than five years;
11 (3) the court shall order the department to suspend the guide license or
12 transporter license for a specified period of not less than three years, or to permanently
13 revoke the guide license or transporter license, of a person who commits an offense
14 set out in (a)(15) or (16) o f this section; and
15 (4) all guns, fishing tackle, boats, aircraft, automobiles, or other
16 vehicles, camping gear, and other equipment and paraphernalia used in, or in aid of,
17 a violation of (a) of this section may be seized by persons authorized to enforce this
18 chapter and may be forfeited to the state as provided under AS 16.05.195.
19 * Sec. 8. AS 08.54.750(b) is amended to read:
20 (b) A registered guide may not register for or conduct big game hunting
21 services in
22 (1) more than three guide use areas during a calendar year; or
23 (2) a guide use area that is outside of a game management unit for
24 which the registered guide is certified under AS 08.54.600 or 08.54.610(f).
25 * Sec. 9. AS 08.54.750 is amended by adding a new subsection to read:
26 (e) Notwithstanding (b) o f this section, a registered guide who is registered in
27 three guide use areas may also register for and conduct big game hunting services in
28 a portion of one additional guide use area on federal land adjacent to a guide use area
29 in which the registered guide is already registered if the department finds that the
30 portion of the adjacent guide use area for which the registered guide is seeking to be1
31 registered would otherwise remain unused by a registered guide because the boundaries'
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