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Resources Committee considered SENATE JOINT RESOLUTION NO. 40 

Relating to the fisheries management fee proposed by President Clinton.
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[ ] technical title
[ ] attached amendment(s) [ ] new: SCR*____
[ ] adopt Letter of Intent by_________________________Committee
[ ] further referral to the____________________________ Committee
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D epartm ent Dale Zero Fiscal
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S T A T E  O F  A L A S K A

1998 L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E

B I L L  N O .  S J R  4 0

R e v i s i o n  D a t e  

T i t l e

J a n u a r y  1 6 , 1 9 9 8

F i s h e r i e s  M a n a g e m e n t  F e e ^BRU _  
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A M E N D M E N T

Page 1, line 8:

Following “would pay” :

Delete “between $10,000,000 and”

Insert “ as much as

Reasons: The total proportional value o f fish harvested and landed in Alaska varies
from season to season. New figures from Fisheries o f the United States (1996) an annual 
report by the National Marine Fisheries Service, shovv that fish landed in Alaska 
comprise about one-third of the total United States production in terms o f dollars. Fish 
landed elsewhere, but harvested in the 200 mile zone, may be half o f total US production.

O F F E R E D  IN T H E  S E N A T E

T O :  S J R  40
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S p o n s o r  S t a t e m e n t  -  S e n a t e  J o i n t  R e s o l u t i o n  4 0

"R ela ting  to the  f isherie s  m a n a g e m e n t fee p roposed  b y  P re s id en t C lin ton ."

Senate Joint Resolution 40 expresses the legislatuie’s opposition to a proposed fisheries 
management fee included in President’s Clinton’s Fiscal Year 1999 budget. The fee is designed to 
fund the management and enforcement activities of the National Marine Fisheries Service, under 
the National Oceanic and Atmospheric Administration.

The fee would be derived from a tax of up to 1 percent on the ex-vessel value of all fish 
harvested by commercial fishermen. Because Alaska has the most profitable fisheries in the 
country, state fishermen would pay the largest share of the $20 million in annual revenues the tax is 
expected to generate nationwide.

Alaska’s fishermen would receive no new benefits or services from the new tax. The new 
revenues would simply free up the $20 million already budgeted for management and enforcement 
services and enable these monies to be spent on new spending projects in Pres;1ent Clinton’s 
budget.

Commercial fishermen and seafood processors do not need another tax, especially one that 
produces no new quantifiable benefits. In addition to paying all the normal payroll and business 
laxes, commercial fishermen and seafood processors are burdened with several other taxes and user 
fees, including a raw fish tax, marine fuel tax, licensing fees, fishery landing tax, salmon 
enhancement tax, seafood marketing tax, and seafood marketing assessment.

The new tax may also pose a disproportionate burden for fishermen who operate only in 
state-managed waters extending 3 miles from shore, and who therefore derive little benefit from 
NOAA's management services in offshore fisheries. President Clinton’s budget does not specify 
whether the tax would apply to only those fish caught in federally-managed waters, or whether it 
would extend to all fish, regardless of management zone. This critical decision is left to the 
discretion of the Secretary of Commerce. However, lower-level employees at the National Marine 
Fisheries Service have expressed the view that all fishermen benefit from the federal government’s 
management of the resource, regardless o f the zone in which the fish are harvested. Following this 
logic, it appears likely the fee would be made to apply to all fish caught in waters around Alaska.

The fish tax would undermine the economic competitiveness of Alaska’s seafood industry, 
which is the largest source of private sector jobs in the state. SJR 40 urges the Governor and 
Alaska's Congressional delegation to work to ensure the tax is not included in the Fiscal Year 1999 
federal budget.

http://www.akrepublicans.org/Leman.him
mailto:Scnator_Loren_Lcman@Iegis.state.ak.us
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P O S I T I O N S

F u l l - t i m e

P a r t - t i m e

T e m p o r a r y

A N A L Y S I S :  (Attach a separate page i f  necessary)

This resolution is anticipated to have no fiscal impact on state agencies.

P r e p a r e d  b y  - S e n a t e  R e s o u r c e s  C o m m i t t e e   P h o n e  4 6 5 - 4 9 0 7

D i v i s i o n  D a t e  3 / 3 / 9 8

A p p r o v e d  b y  S e n a t o r  R i c k  H a l f o r d ,  C h a i r m a n ______________________________________________________  D a t e _____________________________

A g e n c y _____________________________________________________________________________________________________________________

P R E P A R E R  T O  P R O V ID E  A L L  D ISTR IBU T IO N  C O P IE S  T O  G O V E R N O R ’S  L E G IS L A T IV E  O F F IC E
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Federal tax on 
fishermen is unfair

A
laska fishermen will sleep better knowing that the 
Clinton Administration's proposed new tax on the 
commercial fishing industry is likely to be sunk by 
Sens. Ted Stevens and Frank Murkowski during the 

budget review process. If allowed, the tax would be a bitter 
pill for Alaska fishermen, many of whom already are facing 
difficult years as the global salmon market becomes more 
dominated by salmon farming operations, driving the prices 
for wild salmon to nearly uneconomical levels. Now is not the 
time to make it harder to be a fisherman in Alaska.

Here's what the Clinton tax would do: It would levy a 1 
percent ex-vessel fish tax on the harvested catch of all fish. 
The Clinton budget depends on the tax, which would bring in 
about $20 million a year to pay for enforcement and fishery 
management. Then the Clinton budget would take the 
existing $20 million already in enforcement and fishery 
management and dedicate it to one of the many new 
programs being offered in the coming Clinton budget cycle.

Here’s the catch for Alaska: More than half of that 
nationwide tax would come from Alaska-based fishermen, 
since the Alaska fishery is the largest in the country. 
Consequently, Alaska fishermen would bear the weight of this 
taxation shift.

It's not as though fishermen aren’t already paying taxes -  
they are. They pay personal property taxes on their vessels, 
self-employment taxes, corporate taxes, income taxes and 
fuel taxes. They pay for permits. They pay to belong to 
regional aquaculture associations. They pay 1 percent to the 
state for the Alaska Seafood Marketing Institute. Some pay 
the room and board of government fishery observers. In fact, 
they pay all the taxes that regular businesses pay, and more. 
Another 1 percent would be as much as $60 million paid by 
Alaska fishermen over the next five years.
’ ‘ T h e  administration Is right in saying people who use. ■, 
services should pay for them. VVe say fishermen already pay, 
and now is not the time to ask them to pay more.
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4. USER FEES AND OTHER COLLECTIONS

start-up costa associated with those fee proposals. Tnblo 
4-2 splits th e  proposals between discretionary and 
mandatory categoric* for the appropriate soaring under 
the Budget Enforcement Act of 1997 (BEA). I t  includes 
user fees classified as offsetting collections and govern­
mental receipt#. •

D is c re t io n a ry  P roposa ls
The following proposed ftob ere classified as discre­tionary becauso tho Appropriations Committees are being requested to authorize collection of tha fees and make them available for expenditure. In somo cases, authorizing legislation will be proposed either to estab­lish new fees or increase existing ones. The proposed authorizing legislation will moke both the fe» collection and spending contingent upon appropriations action.
Collections from the following propocale are to be de­

posited directly in appropriations accounts as offsetting 
coUections:

Department o r  Agriculture
Animal and Plant Health Inspection Service (APHIS): 

The budget proposes to establish five APHIS foes to 
cover the cost of:

• Providing animal welfare inspections to recipients 
of APHIS services such as animal research cen­
ters, humane societies, and kennala.

• Issuing biotechnology certificates to firms that 
manufacture blotechnologically-derived products,

« Licensing, inspecting, and testing veterinary bio- 
logica by veterinfry  biologic companies.

• Inspecting to enjure the garbage fed to swine Is 
properly cooked to avoid contamination to estab­
lishm ents regulated under the Swine Health Pro­
tection Act.• Eradicating thr. pink boll worm.

Grain Inspection, Packers and Stockyards Adm inis­
tration (GIPSA) licensing fees.—Tho budget proposes to 
allow GIPSA to charge the grain shippers and handlara 
using the ofildal inspection system ita costs to devalop, 
review and m aintain atandaroa and methods of testing 
(such as ‘for grain quality and classification) used by 
the grain industry. In addition, an  annual licensing 
fee is proposed to fund GIPSA activities tha t ensure 
tha integrity of the llvearock, m eat and poultry market 
and marketplace, ouch as fostering open competition, 
and protecting consumers and businesses from unfair 
practices.

Food Safety and Inspection Service meat, poultry and 
egg products inspection fee.—The 1999 Budget propose? 
a new user foe for USDA'a Food 3afety and Inspection 
Service (FSIS). Under the proposed fee, the meat, poul­
try and egg products industries would be required to 
reimburso the Federal government for the cost of the 
salaries and benefits and other direct costa for all In- 
plant inspection. Tho proposal would transfer tha colt 
of Federal inspection services to tha industries that 
directly benefit, and would enauro tha t sufficient ra- 
sourcoa ore available to provide the lovol of in-plant

inspection necessary to m eet the demands of Industry. 
Tho coat of the u w r fee would amount to less than 
one cent p e r  p o u n d  u f  m eat inepootod.

H a tu r a l R esou rces C on se rv a tio n  S e rv ice  (N R C S J  cost- 
s h a r t  fee ,— The  1 9 9 9  B u d g e t  p ro p o aes  to  Im pose  fees 
for a  n u m b o r o f  lNR.CS a c tiv it ie s , in c lu d in g  th e  so la  
o f  soil su rv e y  data, maps, and sn o w  su rv e y  d a ta  to  
p r iv a te  u se rs , e n g in e e r in g  d es ig n * , coil map in te r p r e ta ­
tio n s  fo r  com m ercia l p u rp o s e s , a n d  ir r ig a tio n  m unogo- 
m e n t ac tiv itie s  w h e re  w a ta r  s u p p lie s  a re  n o t  v a ry  lim ­
ite d . F e e s  w ould  a lso  be c h a rg e d  to  m e e t r e q u e s t !  for 
th *  N R C S to oxped it*  so il su rv ey * , w a te rs h e d  p la n n in g , 
a n d  o th e r  serv ices.

F a rm  services fe e .— T h e  A d m in is tr a t io n  p ro p o ses  to 
a llow  titu  F o rm  S e rv ic e s  A d m in is tra tio n  ( F 9 A )  to 
c h a rg e  fcaa to  cover th e  fu ll eoar: o f  co llec ting , p r o f i t ­
in g , a n d  d is se m in a tin g  in fo rm a tio n  o f  in te r e s t  to  p r i­
v a te  in d iv id u a ls  an d  c o m p a n ie s  (c ro p  In s u ra n c e  co m p a­
n ie s , a p p ra ise rs , a n d  a g r ic u l tu r a l  c o n s u lta n ts , etc.), 
w h e re  th e  p rov ision  o f  in fo rm a tio n  is  n o t  r e q u ire d  to 
fu lfill F S A ’a m issio n .
•

Department of Commerce
H a t io n a l Oceanic a n d  A tm osph e ric  Administration 

(NOAAJ. navigational a ss is tan ce  fees .— T h e A d m in is tra ­
t io n  p r o p o s e  a  foe o n  U.S. a n d  fo re ig n  com m ercial 
cargo  c a rr ie rs  to  re c o v e r  th e  coat o f  n a v ig a tio n a l a s s is t ­
a n ce  cervices, su c h  a s  n a u t ic a l  c h a r t in g , p ro v id ed  by 
NOAA, T h e  foe w o u ld  be a d m in is te re d  fo r N O A A  by 
th a  U n ited  S ta te s  C o st G u a rd  a s  p a r t  o f  th e  C onst 
G u a rd ’* proposed n a v ig a tio n a l  u e ie ta n c e  fee p ro g ram  

-ibed below.
rOAA, fish e rie s  m an ag em en t fees .— T h e  B u d g e t p ro ­

poses a  fee o f  n o t m o re  th a n  o n e  p e rc e n t  o f  th e  ex- 
vftccol v » lu e  o f  fivh h a rv e s te d  by  co m m erc ia l finhOrm an 
to  prov ide fo r f ish e r ie s  m a n a g e m e n t  a n d  en fo rcem en t 

irvices.
Client and  T ra d e m a rk  fe te .— T h e  au rc h a rg o  on  p a t ­

e n t  feos, e s ta b lish e d  in  th e  O m n ib u s  B u d g e t R econcili­
a tion  A ct of 1 9 9 0  a n d  e x te n d e d  in  th e  O m nibu9  B u d g e t 
R econciliation  A ct o f  1003 , w ill ex p ire  a t  th e  en d  of 
1 9 9 8 .  T h e  e x p ira tio n  o f  t h i i  a u th o r i ty  w ill re d u c e  P a t ­
e n t  an d  T ra d e m a rk  O ffice (F T O ) revenue b y  $ 1 8 2  m il­
lio n  in  1 9 9 9 .  T h e  B u d g e t p ro p o se*  le g is la tio n  to  ex ten d  
a n d  in c rease  s ta tu to ry  fe e s  c h a rg e d  for p a te n t  p ro d u c ts  
a n d  serv ices to  e n s u re  t h a t  f»* re v e n u e s  c o n tin u e  to 
cover th e  coat o f p a te n t  p roeooaing  &nd r e la te d  vvrrices.

Trade promotion se rv ices fe te .— T h e A d m in is tra tio n  
propose* to c h a rg e  U.S. b u s in e s s e s  for co u n se lin g  and 
o th e r  p ro m o tio n a l s e r v le ts  p rov ided  by  th e  In te r ­
n a tio n a l T rad e  A d m in is tra tio n .

DEPARTMENT OF HEALTH AND HUMAN SERVICES 
F ood  a n d  D ru g  A d m in is t ra t io n  (FDA) fee a.—T h e  pro­

posal seek s  $128 m illio n  in  new  fees to  f in a n c e  FDA 
ac tiv itie s  su ch  as m ed ica l dev ice  rev iew *, a n im a l drug 
approval* . Im port ingpactionfl, fond ad d itiv o  p o titia n  r e ­
view s, g sn o ric  d ru g  a p p lic a tio n  re v ie w s , a n d  fees for 
p o a tm a rk c t lu rv o illn n c e  o f p ro d u c ts .



ANALYTICAL PERSPECTIVES
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EnvirofVTVHMil Protection Agoncyl 

Poctictticiregistration lets
QtsmJai pro-minufasurlng nctificaiicn lees - .............  — ____ _____ ______ ..—

Ffudoor Regufalory Commission. eittnd NRC toes   ____ ............................................
\_Socbl Security AdmWslrailon. delmant representative leas ...

Subtotal, oflseWng coifoctioni deposited in rocelpt accounts 
Tour, dUcreilcmry user fee proposals________ __

Mandatory F it  Proposals
err sorting cdiirtloni deposited In ipproprUtlcni ■ccounia:

Depa/t/trantiof Haitts end Human Services:
U rid ican icoe t-U sed  provider iv d d  too* —~ .̂efeeet«mHNitn«' i i niMiwniieeeih»nm~ 

Federal D eooU  Insurance Coiporarbn i u u  h v *  o tam iuCon  toes -  ■■ i.e«eeeeeae>«ie»

SuDtolaL offsetting cxA'dlont deposited In approprlitions ictiounu ....—  -----
Offsoelng eoflectlotu doposhed In receipt ecceunts:

PesvvnentioT Hoshn end human fiervtoos;
Madlcara p ram lum s------------------— --------------------------- ----- -----------------

Qopertmenj.el itia Intertot;

    mu

■IMtlllilfineHMi*" 
— .

ireorlorAJSQA entrance and raHeatien toes .„. 
Netionel P*A Sendco. pent oorweeelon feec __
Subtotal, edsetting coffectibni dopoeied In reeoipl sccounfe ....

ellocdoiu deposited In govornmonul reKfpt accounts: 
reC ere l A b a t e d  A d n in tlira ilo ft. p rop ot«fl uSOT ! 6 t S  .....................

Tolel, mandatory ueor hm preposato  ..... ........ ...................
T o u t, U s e r  F oe  P t o p o j e l s   ........ .......

UHMHIII
lae'MNitll

t s

I f

IBM

10
17

a n
10
10

112
t

128

3 0
37
10
52

110
36
59

3d
18
7

13

2000 2001

1.2*6

ay

16
n

313
12

*79
1,725

39f.
CD

aw

177

130

<14

2 J J 3 9

10; 
21

S 7 |  I
15 j 
111

11
20 | 

189 i 
1 3  |

121
21 
30 I 
10 
34 j

40 I 
40 |

165 
18 | 
14 ,

13
6
9

10
21

<73
1S
II

11
20

207
17

128

21
3 9  
11 
56

110
38
41
40

165
18 
14  

13

1J71 1.599

82
4 1

16
8

314
171

82
40

16
I

322
17

4651 49]
LOSt 3,092

395 | 
94

395
* 7

469 i

m

Ml8

4 8 2

814

88
12

771 I 914

1,700 1,700

3.940 3,104

5,014 5.191

3CG7 3tm

10 I 
21 

i n  
26 
25

11 
£0 i 

2 1 9  
ta |

1 2 8

22 |
4 1  
11 
58 I

122
39
42 | 
4(J

1 6 6  
16 
14 
13 | 6 
0

10
2!

< 7 3
25
25

11
23

228
13

131

23
42 12 
61

128
41
43 
40

165
16
14
13

1BS9-
2003

1 ,6 4 2  1 ,6 6 3

62 I
41

16 | 
8 

332 
17

82
4 8

16
8

342
17

503 I 513 
2,145 2,176

395 | 
101

335
too

496 501

1 ,0 3 5  L 2 3 4

«  I 
18

90
25

1.111 | 1,348

1,700 | 150

U17 J 3,700 

5.472 I 4.176

SO
101

2.765
93
90

47
ioo H 

I f i l S - J  
u

640

107
198
54

282
589
190
205
140
£85
80
U
ss10
43

7 ,7 2 1

410
24 0

10
40

1,623
«0

2 .4 7 3
10,194

1.975
4 6 7

2.452

3,871

352
64

4,295

5,850

13.707

22,901

H ialth Ca^e Financing Administration (HCFAJ,—Thin 
proposal would oetabliah fc«« for a variety of activiii«)« 
n«£0dated with thn Medicara Program, including: 

PHyeicieui, provjdtsr, and supplier enrollment registra­
tion h u t*—Tho Administration proposed to charge phy­

sicians, providarft, and mppliaro an initial onrollmant 
ftte and I  ronov/ftl f*o in o rd ir to piurticipata in the 
Medicare program. Physician* would be required to re­
enroll every 5 yonra. Durablo medical oquipmnnl Hiippli- 
ora, hospltnla. skilled nurning facilities, homo h*alth
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forts started In 1998 which will enhance the current program . 
of service delivery.

Performance measures .—
.̂-‘MBDA activities support Theme I of the Department of 
Commerce Strategic Plan: Build for the future and promote 
United States competitiveness Ln the global market place by 
strengthening and safeguarding the Nation's economic Infra­
structure. MBDA’s activities include goals on Improving op­
portunities for minority-owned businesses in major growth 
..lduscries and improving opportunities for minority-owned 
businesses to pursue financing.

Mm binfcvt authority (lira).
40JI UftsbUeilOl bll»0M rudadri__ -J

72.40
7110
73.70
74.40

Chiop in wpiM ikfipKonu
Unpaid obtieotienz. start of yian ObltyiW balance

UnJnutdcd ----------------Nett ohll(ioo«
To'al oullan (pui) .
Unpaid ObUntltM. «4 if IMft Obtltjbd balaaoti 

iWnuaaad — ---------- -- ---------- ------------------------------------

-J

Cuibyi fsreszi, d*Mi 
16.53 Outfiyc flan cuinat biltncu .

IW JHt Its)
Csilti

Improve opportunitju for minority-owr.td hwlnum In 
mijor imwtfi Inimtriu accoidinj to jMjrapHIc d(- 
mindt (dollar valuu for unbicti awirdod-anlstad
ompaniu)___________________________

Improve opodriunib'ea for minority-owned bininenca la 
pursue /Iittndn* (number cl debt equity, metier, and 
owuliltkn oppcrainltlu (aciiimtn)   — —

Nai kadpi ludtfrity ltd authyu
83DJ Eudjri irtfwrity-------
90-00 Outlay]______________

-J
1

852 1,065 ijoa Th l3  p rog ram  w as te rm in a te d  In  1996.

25 75

objact Classification (In millions of dollars)

tdartaflcalaon »4* U-0201-0-1-376 1W7 adinl H U t s l

(1.1
17.1
11.0
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711
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farjennel eemixnutloni MWime permanent _
Civilian penoniW benefiu ____ — —
Oenefdi for former perunnel____________
RtMal piymenls to GSA-------------
Othar sarvicaa.
Purchasu of lic it end M/vieaa from Cauarmant 

account:______________________
4L0 Orantx, subsldits, and canlributioni.
59.0 Subtotal, direct cbttyalloni ,
59.0 Rilmbursable iblltnlera
\5 Eilow mport'ni Uiresbold____

7
I

1
10

1
6
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1

1 ______________________

77

Tefal obligation:. 25 75 7!

Personnel Summer?

litflUCcttta ttti 13-0261-0-1-376 1H7 xfeil UJI tit 11H w.
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UNITED STATES TRAVEL AND TOURISM ADMINISTRATION
F ed e ra l Funds 

CanaraJ a n d  s p e c ia l funds:
[SALARIES AND EXPENSES)

[(RESCISSION))
[O f the unobligated balances ava ilab le under th is  heading. 

S3.000.000 a r t rescinded.) (Department o f  Commerce a n d  Related 
Agencies A ppropria t ions Act, 1098.)

Program and Financing

innilllotlin cad* 13-0700—0-1—376

OWriliont by pnipjn actnity;
10.00 Total ablicabona (cbjeet dan 76.21

-140
Eudptary r ir a ra i an/UUa far obOpu'an:

Uncblljated balance avtiliblc, 
Unimvittd ■

7-00 (few budpf avdvorny (pou)
73.90 Total bud(ei<iy ruwjicu available for oblltodon
23,55 dew oNititlofU______________________
74.(0 Unoblliiied balance availabff, and of yean 

UnlnvtitU_______________________

NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION
Federa l Funds  

G ene ra l a n d  s pe c ia l funds:
OPERATIONS. RESEARCH. AND FACILITIES 

(INCLUDINC TRANSFER OF FUNDS)
For necessoty ernciises of activ ities authorized by law  for tha N a ­

tiona l Oceanic and Atmospheric Adm in istration , in c lud ing  mainte­
nance. operation, and h ire of aircraft; [not to exceed 283 commis­
sioned omrem on the active lis t os of September 30, 1998;) grants, 
contracts, or ocher payments to nonprofit organizations for the pur­
poses of conducting activ ities pursuant to cooperative agreements; 
and re locution at facilities as authorized by 33 U.5.C. 8831; 
TSl.S 12,050.0001 S 1.186,481,OOO, to remain ava ilab le  u n t il expended: 
[Provided, That, notw ithstanding 31 U .S .C . 3302 but consistent w ith  
other existing law , fees sha ll be assessed, collected, and credited 
to this appropriation as offsetting collections to be ava ilab le u n t il 
expended, to recover the costs of adm in istering aeronautica l charting 
programs: Provided farther, That the sum here in  appropriated from 
d ie  General Fund sha ll be reduced as xuch add it iona l fees are re­
ceived during fiscal year 1998, so as to result In  a fina l General 
Fund appropriation estimated at not more than S I ,509.050,000: Pro­
vided farther. That any such add itiona l fees received In  excess of 
S3.000.000 ln  fiscal year 1998 sha ll nor be ava ilab le for obligation 
u n t il October 1. 1998: J Provided [farther]. T ha t fees and donations 
received by the Nationa l Ocean Service Tor tho management of the 
nationa l marine sanctuaries may be retained and used for the sala­
ries and expenses associated w ith those activ ities , notw ithstanding 
31 U5 .C . 3302: Provided farther. That In  add'tlon. 562.381,000 sha ll 
bo derived hy transfer from the fund entitled ‘Promote and Develop 
F ishery Products and Research Perta in ing to American Fisheries : 
Provided further, That beginning in fiscal year 1999 and thereafter, 
the Secretary, In consultation with cht Secretary of Transportation, 
sha ll under ,’f/ U.S.C, 9701, establish and adjust user fees for any 
navigation services provided: Provided further. That such fees shall 
be Implemented by publication o f an in it ia l fee schedule as on interim 
f ina l rule in  the Federal Register not later than ISO days alter enact­
ment of this provision; Provided further. That not to exceed S2.S00.000 
or offsetting collections from user fees sha ll be collected and available 
und l expended for necessary expenses under this heading: Provided 
farther,'That any such additional fees received ln  excess o f S2.500.000 
sha ll remain available und l expended, hut sha ll not be available 
until October 1, 1099: Provided further. That notwlthstruidlng  any 
other pmvislnn of Jaw, beginning  In fiscal year 1998 and there£fl£77 
the Secreron’ shall under J l U.S.C. 9701. cstiib lis lTanJ adjust use*- 
fees for any fieheHq  managilUehtlUicl enforcement services provided: 
Prnvidtd Ihnher. That such fees shall not exceed I percent orth'e 
exvessel value offish harvested and sha ll be collected in  such manner  
as the Secretary may establish: P rovided further, Thar not to exceed 
S19,781.MO o f  offsetting collections from such fees sha ll txs collected 
and available until expended for necessary expenses under this head­
ing: Provided farther, That any such additional fees received in  excess 
of 119,781.000 shall remain available und l expended, but sha ll nor 
be available until October 1, 1999: Provided farther. T ha t grants 
to States pursuant to sections 306 and 30GA of the Coastal Zone
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The N a tiona l M ar ine  Fisheries Service is 
responsib le fo r th e  m anagem en t, 
conservation , and p ro tec t io n  o f  liv in g  m arine 
resources w ith in  th e  Un ited States Exclusive 
E conom ic Zone. The A gency  a lso plays a 
suppo rt and  advisory ro le in  th e  m anagem en t 
o f  liv in g  m arine  resources in  coasta l areas 
unde r state ju r isd ic t io n , provides sc ien tif ic  
and po licy  leadersh ip In th e  in te rn a t io n a l’ 
arena, and  im p lem en ts  in te rna t io na lly  
agreed-upon conserva tion and  m anagem en t 
measures. Through  science-based 
conserva tion and m anagem en t and  
p rom o tio n  o f the  hea lth  o f  coasta l and 
m arine  ecosystems, benefits to  th e  N a tion  
from  th e  susta inab le  use o f liv in g  m arine 
resources are m ax im ized . A uthorit ies are 
derived prim arily  from  th e  Magnuson- 
Stevens Fishery Conserva tion and  M anagem en t Act (MSFCMA), the  Susta inab le 
Fisheries A ct am endm en ts  to  th e  MSFCMA. th e  M arine M am m a l Protection A ct 
(MMPA); th e  Endangered  Species A ct (ESA); and  various other statutes tha t con fe r a 
m anda te  to  reduce and  m it ig a te  deg rada tion and loss o f liv ing m arine resources 
hab ita t. O ther leg is la tive  Acts p rov id e  authorit ies fo r enforcem ent, seafood safety, 
and coopera tive  efforts w ith  states, interstate comm iss ions, and o the r countries .

The FY 1999 Budget request in c ludes  increases required to  achieve NOAA's strateg ic 
p lan goa ls to  Bu ild S usta inab le  Fisheries; Recover Protected Species; and  Sustain 
H ea lthy Coasts. N ew  m andates u n d e r the  Susta inab le Fisheries A ct ca ll fo r im proved 
and expanded research to  suppo rt fisheries m anagem en t decisions and set n ew  
na t io na l standards w h ic h  w ill e n ta il s ign if ican t costs fo r  new  m anagem en t programs 
and a d d it io n a l data and  analyses. W ork loads associated w ith  th e  m anagem en t o f 
W est Coast sa lm on  to  m ee t th e  ob jectives o f the Endangered Species Act c o n t in u e  to  
escalate.

C o n t i n u e d  o n  t h i r d  p a g e  f o l l o w i n g .

2-11



NATIONAL MARINE FISHERIES SERV ICE
(t IH THOUSANDS)

Operation*, Research and Facilities
Information Collection 4  Analyses 

Raiouroe I n f r m a t lo n  

(BASE Resource Info)
(Dolphin Encirclement) 1/
(MarMAP)
(Gulf ofMextoo Consortium)
(Gulf and South Atlantic Foundation)
(Gulf State Marino rbherie* Cmsn) 
(Chuekchl Sea Study)
(Atlantic Herring and Mackerel) 
(SurnmorFJounder)
(Aquatic Resources Initiative) -

Antarctic research 
Chesapeake Bay Studies 
Rjflhl whale research 
(Gear Modification Research)

MARFIN 
(NE Activities)

SEAMAP
Alaskan groundfish s u r v e y s  

(Calibrationa Studios)
Baring Sea pollock research 
West Coast groundftsh 
New England slock depletion 
Hawaii stock management plan 
Yukon River chlnook aulmon 
Atlantic salmon research 
Gulf of Maine groundfish survey 
Dolphin aafa tedtn'ologtea 
Habitat research/evaluation 
Pacific salmon treaty program 
Hawaiian monk seats 
Stellar sea lion recovery plan 

(Base program)
(Alaska Sea Ufa Center - one time)
(Stale of Alaska)
(North Pacific UntverxWaa MM Consortium 

Hawaiian sea turtle*
Bluefish/ttriped basa 
HaHhut/Sablofish 

Subtotal 
Fishery Industry Information 

Fish autistic*
Alaska groundfiah monitoring 

(Base program)
(Crab Management)
(Bering Sea Fishermen's Association 
(Rock Fish Research)
(NMFS Rock Fish Research) 

PACFIN/catch effort data 
Rec. fishery harvest monitoring 
Subtotal

* Information Analyaea & D issem ination 
Computor hardware and software 
Subtotal

ToUl, Info.. Collection, & Analyses

— F T T m
ENACTED 

FTE AMT.

934

146

146
243

99,300
(64,600)
[3.800]

(050)
(1,500]
[1,250]

[750]
[900]
[400]
(250]

[5.000]
u o o
1,830
400

[ISO]
3,500
[500]
1,200

950
[2Q9]
945
780

1,000
500
700
710
567
250
450

5,587
550

2,770
[5901

[1.000] 
[850] 
[330]
248
800

1.200
934 125,497

13,000
5,500

P.200]
[850]
[300]
[800]
P50]
4.700
3.900

27,100 
20.900 
4,000 

243 24.900

— F v m y ~ ~

B A SE  
FTE AMT.

885

146

146
243
243

93,814[82^14]
[850] 

[1.500] 
[1.250] 
• [750] 

(9001 
' [400] [250] 
[5.000] 
1.200 
1,690 
400 

[ISO] 
3,500
[500]
1,200
050

[269]
945
760

1,000
500
700
710
567
250

5,587 
550 

2,770 
[590] 

[1,0001 
P50] 
P30] 248 
800 

1 1,200
865 119.561

13,000
5,500

[*2001[850]
POO]
[800]
P50]
4,700
3.000

27,100
20.900 
4,000

24.900
| 1.323 177,497| 1 j 74_ 171.561

m m T R E s :
REQUEST 

FTE AMT

895

635
146

146
243
243

25.800
20.900 
4,000

24.900

1 w c jt s h v r -

(RtVUEST-MASl)
FTE AMT.

92.714 10 -1,100
[01.864] [6.950]

[850]
[0] [-1.500]
[0] [-1.250]
[01 [-750]
[°] [-900]
[0] [-400]
[0] [-250]
[0] [-5.000]

1,200
1,500 -390
200 -200
[01 [-150]

3,000 -500
[0] [-500]

1,200
661 -289
[01 [-289]

945
780 .

1,000
0 -500

700
710
587
250

5.567
500 -50

1(440 -1,330
[590]

[0] [-1.000]
[850]

[0] [-3301
246

0 *600
1,200

114,402 10 -5.159
14,500 2 1.500
5.200 -300

P.200]
[650]

[0] [-3001
[800]
P50]
3.000 -1,700
3.100 -600

-1,300

1.286 165.102 12 -6.459
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NATIONAL MARINE FISHERIES SERVICE
(SINTHOUSANDS) '

------T7TS5E ------7TT555— FY 1999 PRES. INCJEEVT-
ENACTED BASE REQUEST (RtOUeST.AiiU)

• FTE AMT. FTE• AMT. FTE AMT. FTE AMT.
conservation and Management OporaUonu
Fisheries Management Programs 207 27.25C 209 27,250 214 34,400 5 i',150

(Base program) [24,700 [24,700] (33.350 [6,650]
(Alaska Harbor Seal Commission) (100 [100 (100
(Rancho Nuevo Sea Turlies) [3 SO [350 [350
(Atlantic Salmon Recovery Plan) (450 [450 [450
(Chinook Salmon Management) [1,500 [1.500 [0 [-1400]
(Slate of Maine Recovery Plan) [150 [150] [150

Federal Ship Financing Fund Expenses -1.700 -1,700 0 1,700
Columbia River hatcheries 12,055 12055 10,300 ••1,755
(Mass Marking) [655] [655] [0] [-655]

Columbia River end. ape doe studies r 230 288 238
Regional councils 11,900 11,900 12,800 900
International fisheries commission* 400 400 400
Management of George's Bank 478 478 478
Beluga whale committee 200 200 200
Pacific tuna management 2,300 2300 1,250 -1,050
Subtotal 207 53,171 209 53.17; 214 60,116 5 6,945

Protected Species Management 259 6,200 252 0,200 262 6,200
(California Sea Uon*) [500] [500] [500]

Driflnei! Act Implementation 3,278 3,278 3,278
Marine Mammal Protection Act 9,500 9,500 9,500
Endangered Spades Ad recovery plan 20,200 20,200 14 30.450 14 1C ,250
Dolphin Encirclement 31 9 3,800 9 3,300 -500
Fishery observer training 417 417 0 -417
East Coast observers 350 350 350 •
Subtotal 259 39.945 271 43,745 235 53,078 14 If, 333

Habitat Conservation 116 8,500 116 8,400 116 10,700 2,300
Enforcement & Surveillance 171 17,600 171 17,600 176 18,500 5 900
Total, Conservation and Mgmt. Opns 753 119,216 767 1229*6 791 142394 24 19,470

State and Industry Assistance Program
Grants to StatesIrrteq’urisdiclional fisheries grants 2,600 2,600 2600

Anadrc ou« grants 2,100 2100 210 0
Anadrom-jus fiahery project 256 256
Interstata fish commissions 6,750 6.750 4,000 -2750
(3 Commissions) t750] [750] [750]
(Atlantic Cooperative Management) [6 ,000] [6 ,000] P.250) [-27501
Subtotal 11,450 11,450 8.958 •2492

Fisheries Development Program •
Product quality and safety 83 10,524 93 10424 86 9.624 -7 -700
Hawaiian Fisheries Development 0 750 750 0 -750
Subtotal 93 11,274 93 11,274 88 9,824 -7 -1.450

Total, State & Industry Assist Progs. 83 22.724 93 22,724 66 18.762 -7 -3,942* ■Acquisition of Data ” 5ES— “ 55S3J' 25,o!3 3SS 35.0)6
TOTAL NMFS 2,535 344,535 2500 342.299 2529 351,376 29 9.077
Fisheries Fees (Proposed New Fm j ) -10,781 -10,781

1/ D o lp h in  E n c ir c le m e n t  w a s  In c lu d e d  In R e s o u r c e  In fo rm a t io n  in  the  F Y  1908  A p p ro p r ia t io n
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For FY 1999, th e  N a t io na l M ar in e  Fisheries Service requests $351.4 m illio n . This is a 
net increase o f  $9.1 m illio n  o ver th e  FY 1999 base and consists o f  $35.4 m illio n  in  
program  increases d irect ly  re lated to  m anda ted  activ ities under th e  recent Sus ta inab le  
Fisheries A ct am endm en ts  to  th e  Magnuson-Stevens Act, to  the  increased w ork load  
associated w ith  p ro tec t ing  a nd  restoring Pacific sa lm on , and  hab ita t conserva tion . To 
offset these requested increases fo r  m anda ted  program  activ ities, decreases o f 
$26.3 m illio n  are proposed fo r  lo w e r priority Items and for one-time fu n d in g  needs.

The NMFS FY 1999 base reflects th e  proposed transfer o f  $2.2 m illio n  fo r Beaufort and  
Oxford Laboratories to  NOS In FY 1998. The base also reflects th e  m ovem en t from  the  
$3.8 m illio n  In th e  Resources In fo rm a t io n  lin e  item  in  FY 1999 fo r D o lp h in  
Enc irc lem en t S tud ies .requ ired by th e  In te rna tiona l D o lp h in  Conservation A ct to  th e  
Protected Species M an a g em en t lin e  Item .

The FY 1999 proposed a p p rop r ia t io n  establishes au thority  to  co llect fees to  b eg in  to  
offset costs associated w ith  p ro v id in g  fisheries m anagem en t and  en fo rcem ent. A  
proposa l fo r  th e  fees is b e in g  d eve lo p ed , and  receipts w ill be co llected from  fees 
assessed o n  la nd ing s  o f  com m erc ia l f isherm en in  th e  U.S. The $19.8 m ill io n  in  
estim ated fees w il l b e  used to  o ffset th e  overa ll NOAA Budget A uthority  and  
A pp rop r ia t io n  in  FY 1999.

D e ta iled  Program Changes

In fo rm a t io n  C o lle c t io n  a n d  A na lys is  - The goa l o f th is  budge t sub-activity is to  
p ro v id e  accurate and  t im e ly  analyses on  the  b io log ica l, eco log ica l, e co nom ic , and  
soc ia l aspects o f  th e  N ation's use o f  its liv ing  m arine resources in  suppo rt o f  
A dm in is tra t io n  goa ls to  Bu ild  Susta inab le  Fisheries, Recover Protected Species, a nd  
Susta in H ea lthy  Coasts. A lso in c lu d ed  are activ ities to determ ine the  im pacts o f  th e  
in c id e n ta l tak ing  o f  m ar in e  m am m a ls  and  endangered species; to  deve lop  forecast 
•models fo r m arine  resource p opu la t io n s , ecosystems, and  fishery systems; to  im p rove  
th e  q ua lity  a n d  t im e lin ess  o f  in fo rm a tio n  on Irving m arine resources, th e ir  hab ita ts  
a nd  th e ir  use; a n ‘d to  p ro v id e  $1.9 m illio n  w ith in  th e  base program  fo r  in fo rm a tio n  
a n d  services cr it ica l to  th e  A dm in is tra t ion 's South Florida Ecosystem Restoration 
In it ia t ive . In FY 1999, NMFS requests a net decrease o f  $6.5 m illio n  fo r th is  su b ­
a ctiv ity  w h ic h  consists o f  $10.5 m illio n  increases and $16.9 m illio n  o f p rogram  
decreases fo r item s n o t requested in  FY 1998.

NOAA requests a n e t decrease o f $5.2 m illio n  from  the FY 1999 base fo r th e  Resource 
In fo rm a t io n  lin e  item .

NMFS requests a n e t decrease o f $1.1 m illio n  for the Resource In fo rm a tio n  base lin e  
item . This ne t cha ng e  consists o f $9.0 m illio n  in program  Increases and $10.1 m illio n  
o f p rogram  decreases. O f th is $9.0 m illio n  increase. $5.9 m illio n  w il l be used to  
restore th e  FY 1997 leve l o f base programs w h ic h  was reduced In FY 1998 to  cover th e  
costs o f  report ass ignm ents , and  to prov ide for the  South Florida Ecosystem
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Restoration In it ia tive . W ith o u t th e  restoration o f th is fund ing , research activrties at 
NMFS laboratories in  FY 1999 w ill be h e low  FY 1997 levels.

$3.1 m illio n  In Increases is requ ired to  support the Adm in istration's C ounc il on  
Susta inab le D eve lopm en t to  rep len ish and  protect fisheries. Section 203 (e) o f th e  
goals o f Susta inab le Fisheries A ct am endm en ts  to  th e  Magnuson-Stevens A ct requires 
the  Secretary o f Com m erce to  undertake o r expand efforts to  ach ieve a n nua l resource 
assessments in  a ll reg ions by requ ir ing  tha t a ll stocks be assessed annua lly . Presently, 
som e stocks are on ly  assessed every three years, and som e stocks are n o t assessed a t 
a ll. NMFS w ill beg in  a multi-year effort to  m eet th is requ irem ent th rough  th e  
co lle c t io n  o f  a dd it io na l fishery-dependent statistics, im proved stock assessments, and 
increases in  charter days-at-sea to  com p lem en t th e  days-at-sea prov ided by NOAA 
vessels. The $10.1 m illio n  in  decreases relate to  appropriation report assignments fo r 
the G u lf o f  M ex ico Consortium , G u lf and A tlan tic States Fish D eve lopm en t 
Founda tion , th e  G u lf States M ar in e  Fisheries Comm iss ion , Chuckch i Sea study, 
A tlan tic  herring/mackerel, Sum m er f lounder, and A quatic Resources In it ia t ive  (see 
bracketed am ounts in  a ccom pany ing  table).

In a d d it io n , e ig h t decreases to ta lin g  $4.1 m illio n  are proposed fo r o the r low e r priority 
programs in  Resource In fo rm ation : Chesapeake Bay Studies, R ight W ha le  Research, • 
MARFIN, A laskan G round fish  Surveys, H aw a ii Stock M anagem en t Plans, H aw a iian  
M onk Seals, Stellar Sea U on Recovery Plan, and Biuefish/Striped Bass Research (see 
am ounts in  accom pany ing  table).

NOAA requests a net decrease o f  $1.3 m illio n  for the  Fishery Industry In fo rm ation  lin e  
item . A n increase o f $1.5 m illio n  is requested for th e  co llection o f  fisheries statistics 
and perform ance o f e co nom ic  analyses required by the new  N ationa l Standard 8 o f 
the Susta inab le  Fisheries Act. This m andates tha t conservation and m anagem en t 
measures cons ider the  e co n om ic  Im pacts o n  fish ing  com m un it ies .

The increase w il l In it ia te  a com prehens ive p lan  in  a ll NMFS regions fo r fisheries data 
co lle c t io n  o n  the  so c io econom ic  characteristics o f com merc ia l and  recreational 
fisherm en , e co nom ic  va lues w ith in  fisheries, and vessel data w ith in  fisheries, a ll o f 
w h ich  w il l im p rove  the  ana ly t ica l capab ility  to  pred ict and m on ito r th e  e conom ic  and 
soc ia l consequences o f m anagem en t decis ions. Three decreases to ta lin g  $2.8 m illio n  
are requested fo r low er prio rity  activities: Alaska groundfish m on ito r in g , PACFIN, and 
recreationa l fishery harvest m on ito r in g .

C o n s e rv a t io n  a n d  M a n a g e m e n t  O p e ra t io n s  - This 
budge t sub-activity provides fo r the  deve lopm ent and 
im p lem en ta t io n  o f Fishery M anagem en t Plans (FMPs) 
unde r th e  Magnuson-Stevens Act and the Susta inab le 
Fisheries Act, and fo r th e  m anagem en t o f protected 
species und e r the  Endangered Species Act (ESA) and 
M arine M am m a l Protection A ct (MMPA). It also 
provides fo r the  en fo rcem ent o f laws and regu lations



r

u nd e r th e s e a n d  o th e r statu tes as w e ll as fo r th e  p ro tection  o f hab itats . Fund ing  fo r 
th e  e ig h t R eg iona l Fishery M a n a g em e n t Counc ils  Is in c luded  in  th is  sub-activity, as is 
fu n d in g  fo r M itch e ll A c t ha tcher ies  a lo ng  th e  C o lum b ia  River in  th e  Pacific Northw est. 
A  n e t increase o f  $19.5 m ill io n  is requested fo r  th e  sub-activity Conservation and 
M anag em en t Opera tions; th is  cons ists o f  $24.7 m illio n  o f program  increases, offset by 
$5.2 m ill io n  o f p rog ram  decreases.

NOAA requests a n e t increase o f  56.9 m illio n  fo r th e  Fisheries M anagem en t Programs 
lin e  item . A net $9.6 m ill io n  increase is requested to  im p lem en t th e  Susta inab le 
F isheries A ct and  p ro v id e  a d d it io n a l fu n d in g  fo r th e  Reg iona l Counc ils . These 
increases are offset by  54.3 m ill io n  in  decreases fo r items funded  in  FY 1998 abo ve  th e  
.President's FY 1998 request (one-time fu n d in g  fo r repa ir o f certa in hatcheries and  an 
increase fo r  research a n d  m a n a g em en t o f  pe lag ics in  th e  Pacific). An $8.7 m illio n  
increase in  th e  Fisheries M a n a g em e n t Programs base lin e  item  is requested to  in it ia te  
c om p lia n ce  w ith  th e  SFA am endm en ts  to th e  Magnuson-Stevens A ct w h ic h  in c lu d e  
im p lem en ta t io n  o f  n ew  n a t io n a l standards , descrip tion and id en t if ica t io n  o f  Essentia l 

. Fish H ab ita t (EFH), a nd  in co rp o ra t io n  o f m anagem en t measures to  m it ig a te  the  
adverse im pacts o f  f is h in g  o n  EFH. $0.9 m illio n  w ill be p rov ided to  th e  Reg iona l 
Fishery M a n a g em en t C o u n c ils  t o  suppo rt th e ir  rev iew  o f ex isting fishery m anagem en t 
p lans and  in co rpo ra t io n  o f  Essentia l Fish H ab ita t in  fishery m anagem en t p lans, per th e  
n ew  requ irem ents o f  th e  S u s ta inab le  Fisheries A ct. A lso required are revised Fishery 
M a n a g em en t Plans t o  re b u ild  overfished  fisheries. O ther multi-year activ ities requ ired 
to  sup po r t th e  C o u n c il o n  S us ta inab le  D eve lopm ent's goa l to  rep len ish and pro tect 

‘ fisheries in c lu d e  d e v e lo pm e n t o f  program s re lated to  m anagem en t o f f ish ing  effort, 
e .g ., a cen tra l reg istry system  o f lim ite d  access perm it systems, a standard ized vessel 
reg is tra tion system , in v e n to ry  a n d  regu la t io n  o f  a llow ab le  gear by fishery, and  spec ia l 
stud ies , reports, a n d  adv isory pane ls . A  $1.7 m illio n  increase is requested for the  
Federa l S h ip  F in an c in g  Fund  (FSFF) adm in is tra t ive  costs. These costs in c lu d e  m anag in g  
th e  p o r tfo lip  o f  lo ans th a t ex isted fo r th e  FSFF pr io r to  FY 1992 plus a ll guaranteed 
and  dir&ct loans aw a rd ed  s in ce  FY 1992. From FY 1996 th rough  FY 1998, Congress 
reduced NOAA's ORF b u d g e t au th o r ity  by  $1.7 m illio n  and d irected NOAA to  use th e  
FSFF to  cover these expenses . T he  President's Budget requests th e  restoration o f th is 
$1.7 m ill io n  to  th e  F isheries M an a g em en t Program lin e  item  and  does n o t p ropose th e  
c o n t in u a t io n  o f  th e  f in a n c in g  ad ju s tm en t in  FY 1999 as there are no  ava ilab le  ba lances 
fo r  these  costs in  th e  FSFF.

NOAA  requests a n e t increase o f  $9.3 m illio n  for Protected Species M anagem en t. A 
$10.3 m ill io n  p rog ram  increase is to  estab lish core science and m anagem en t 
com pe ten cy  and s c ie n t if ic  research to  support expert consu lta tion  and  adv ice to  p u b lic  
a nd  priva te  la nd ow ne rs  a n d  resource users to  prom ote action  th a t leads to  the  
recovery o f  endangered  and  at-risk sa lm on ids . NOAA has used th e  ESA's f lex ib ility  to  
w o rk  coopera tive ly  w it h  th e  States o f O regon and M a ine  to  deve lop  sa lm on 
conserva tion  p lans th e re b y  p reven ting  Federal listings o f A tlan tic  and  W est coast 
sa lm on  species. Th is  increase a lso  supports recovery actions fo r r ig h t w ha les , H aw a iia n  
m onk  seals and  S te lla rse a  lio ns . A $3.3 m illio n  program  (a decrease o f  $0.5 m illio n  
from the $3.8 million FY) 999 base) is requested to fund the second year
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im p lem en ta t io n  o f  th e  In te rna tiona l D o lph in  Conservation Act. This w ill c o n t in u e  a 
four-year s tudy  o n  th e  effects o f  enc irc lem ent o f  do lp h in s  as a m e thod  fo r harvesting 
tuna  and  d e ve lo pm en t o f a track ing and m on ito r ing  system for ver if ica tion  o f  
"dolphin-safe" tu na  Im ports. A  decrease o f $0.4 m illio n  is requested to  end  fu nd in g  
to  th e  University o f  Alaska fo r fishery observer tra in ing  program  w h ic h  is dup lica t ive  o f 
o ther tra in ing  a va ilab le  a t th e  Alaska Fisheries Science Center in  Seattle , W ash ing ton .

An Increase o f  $2.3 m illio n , in c lu d in g  $1.5 m illio n  fo r DARP, is requested -for th e  
H ab ita t Conserva tion lin e  item  to  provide opera tiona l and  p rog ram m atic  capab ility  f o r . 
the  Restoration Cen te r w h ic h  serves as NOAA's foca l p o in t fo r h a b ita t restoration , 
restoring fish  h a b ita t a nd  o th e r  liv ing  and non liv ing  na tura l resources in ju red  by 
h um an  activ ities , an f  transferring restoration te chno logy  to  th e  p u b lic  and  private 
sectors. In a dd it io n , th e  C en ter coord inates NMFS' partic ipa tion  In b o th  th e vCoasta l 
America Program and in  pro jects conducted under th e  NOAA/Corps o f  Eng ineers 
M em orandum  o f  A greem en t fo r hab ita t creation w ith in  Corps p u b lic  works program .

4

NOAA requests an increase o f  $0.9 m illio n  fo r Enforcem ent and Surve illance activ ities . 
This increase w il l advance  cr itica l en fo rcem ent and surve illance strateg ies th ro u g h  th e  
Vo luntary C om p lia n ce  Programs, Vessel M on ito r ing Systems, and  state perform ance 
contracts. A ll o f these in it ia t ives are essential to  educate the p ub lic , de te r po ten t ia l 
offenders, and detect, app rehend , and prosecute w illfu l v io lators o f  Federal statutes in 
support o f  th e  Nation's goa l to  replenish and protect fisheries.

S tate a n d  In d u s try  A ss is tance  Program s - This budge t sub-activity provides fo r 
p roduct q ua lity  and  safety research, grants to  states u nde r the  A nad rom ous and 
In terju r isd ictiona l Fisheries Acts, fu nd in g  fo r th e  three Interstate Fisheries 
Comm iss ions , and  fo r th e  A tla n t ic  Coastal Fisheries Act. NMFS requests a ne t decrease 
o f $3.9 m illio n  fo r FY 1999.

NOAA requests an increase o f  $0.3 m illio n  for the A nadrom ous Fishery Project (Striped 
Bass) in  th e  Northeast. A decrease o f  $2.7 m illio n  is requested fo r one-time activ ities 
fu nd ed  by th e  A t la n t ic  Coasta l Fisheries A ct and passed-through to  th e  A tla n t ic  States 
M arine Fisheries C om m iss io n . A decrease o f $0.8 m illio n  is requested to  te rm ina te  
fu n d in g  to  th e  O cean ic  Institu te  in  Hawa ii for fisheries deve lo pm en t activ it ies . A  
decrease o f  7 FTE and  $0.7 m illio n  is requested to transfer p roduct q u a lity  and  safety 
program  activ it ies to  th e  Food and Drug Adm in istration as part o f  th e  Seafood 
Inspection PBO.
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F a i r b a n k s ,  A K  9 9 7 0 1 - 2 9 3 3

H u g h  J. D o o g f l n

July 21, 1998

A la s k a  S t a t e  S e n a t e  
R e s o u r c e  C o m m i t t e e  
A la s k a  S t a t e  L e g i s l a t u r e  
J u n e a u ,  A la s k a  99801 
R e f e r e n c e ;  S u b s i s t e n c e  Q u e s t i o n

“E n o u g h  is  e n o u g h  o n  s u b s i s t e n c e . "  W e  d o  n o t  n e e d  fo r  o u r  S t a t e  C o n s t i t u t i o n  t o  b e  
a m e n d e d  t o  g i v e  o n e  c l a s s  o f  p e o p l e  r ig h t s  o v e r  o t h e r  c l a s s e s  o f  p e o p l e  o n  f is h  a n d  g a m e  
i s s u e s ,  T h i s  i s  d i s c r im in a t o r y

U n d e r  o u r  s t a t e  c o n s t i t u t io n ,  e v e r y  A la s k a n  h a s  e q u a l  r ig h t s  t o  t h e  f is h  a n d  g a m e  
r e s o u r c e s  o f  o u r  s t a t e .  T h i s  h a s  b e e n  a f f i r m e d  m a n y  t im e s  b y  o u r  s t a t e  S u p r e m e  C o u r t-  “A ll 
p e o p l e  o f  t h e  s t a t e  o f  A la s k a  a r e  o n e  c la s s -  A L A S K A N S ."

T h e  N a t i v e  p e o p l e  o f  A la s k a ' s  b e e f  i s  n o t  w it h  t h e  A la s k a  S t a t e  L e g i s l a t u r e  o r  t h e  w h i t e  
p e o p l e ,  b u t  w i t h  t h e  A la s k a  F i s h  a n d  G a m e  B o a r d .  H e r e  i s  w h a t  I p r o p o s e ;

1) G e t  r id  o f  a l l  F i s h  a n d  G a m e  a d v i s o r y  b o a r d s .

2) G e t  r id  o f  c o m m e r c i a l  f i s h i n g  o n  t h e  r iv e r s  u s i n g  f is h  w h e e l s .  T h e  s t a t e  
C o n s t i t u t i o n a l  C o n v e n t i o n  s a i d  “T h e  f is h  w h e e l  i s  t o  b e  u s e d  fo r

s u b s i s t e n c e  o n ly ."

3 ) T h e  N a t i v e  p e o p l e  o f  A la s k a  d o  n o t  n e e d  a s  m a n y  f is h  a s  b e f o r e ,  a s  
t h e y  n o w  u s 9  4 w h e e l e r s  a n d  s n o w  m a c h i n e s ,  i n s t e a d  o f  d o g s ,  t o  w o r k

t h e i r  t r a p  l i n e s

4 ) T h e  N a t i v e  p e o p l e  o f  A la s k a  s h o u l d  a l s o  k n o w  t h a t ,  l ik e  t h e  
s n o w  m a c h i n e s  a n d  4  w h e e l e r s ,  t h e  " f is h  w h e e l ” i s  a  w h it6  m a n ' s

I n v e n t i o n

T e d  S t e v e n s  a n d  D o n  Y o u n g  m a d e  t h e  d e a l  f o r  " r u r a l p r e f e r e n c e "  in  t h e  A la s k a  
N a t i o n a l  L a n d  C l a im  B i l l .  T h e y  m a d e  t h i s  d e a l  w i t h  t h e  N a t i v e s  a n d  e n v i r o n m e n t a l i s t s  o f  
A la s k a  T h e y  h a v e  h a d  18 y e a r s  t o  a m e n d  T i t le  8  o f  t h i s  b i l l  t o  d o  a w a y  w i t h  r u r a l  p r io r it y ,  
w h i c h  i9  d i s c r im in a t o r y  t o  a l l  t h e  r e s t  o f  t h e  p e o p l e  o f  A la s k a .  It i s  n o w  t im e  f o r  S e n a t o r  T e d  
S t e v e n s  a n d  R e p r e s e n t a t i v e  D o n  Y o u n g  t o  g e t  o f f  t h e i r  “d e a d  b u t t s "  a n d  g e t  t h is  
d i s c r im in a t o r y  T i t le  8  r u r a l  p r io r i t y  o u t  o f  t h e  A la s k a  N a t i o n a l  L a n d  C l a im  B i l l .

5) T h e r e  s h o u l d  b e  n o  s e l l i n g  o f  a n y  p a r t s  o f  f is h  c a u g h t  f o r  s u b s i s t e n c e
u s e .
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A  P U B L IC  M E SSA G E  T O  
ALASKA’S  L E G ISL A T U R E

A s  p r o f e s s io n a l n a t u r a l r e s o u r c e  m a n a g e r s ,  w e  a r e  d e e p ly  c o n c e r n e d  a b o u t  t h e  s o c ia l t u rm o i l a n d  
r e n e w a b le  r e s o u r c e  u s e  c o n f l ic t s  d e v e lo p in g  o v e r  t h e  m a n a g e m e n t  o f  o u r  f is h  a n d  g a m e  in  A la s k a .  T h e  
m a jo r  is s u e s  in v o lv e  t h e  le g a l  c o n f l ic t s  b e t w e e n  t h e  r u r a l s u b s is t e n c e  p r io r i t y  in  T it le  V l l l o f  th e  A la s k a  
N a t io n a l  In te re s t  L a n d s  C o n s e r v a t io n  A c t  a n d  t h e  e q u a l  p r o t e c t io n  a n d  c o m m o n  u s e  p r o v is io n s  o f  t h e  
A la s k a  S ta te  C o n s t it u t io n .
A la s k a 's  f is h  a n d  g a m e  m a n a g e m e n t  r e c o r d  h a s  b e e n  o u t s t a n d in g .  F o r  t h e  g o o d  o f  th e  r e s o u r c e s  o f  t h e  

s ta te  a n d  its r e s id e n t s ,  it  is  im p e r a t iv e  t h a t  t h e  s ta te  m a in t a in  its g e n e r a l ju r is d ic t io n  o v e r  f is h  a n d  g a m e  
r e s o u r c e s  w h i l e  r e c o g n iz in g  t h e  le g i t im a t e  r o le  o f  t h e  f e d e r a l g o v e r n m e n t  in  M ig r a t o r y  B ir d s  a n d  
E n d a n g e r e d  S p e c ie s .
N u m e r o u s  o p t io n s  a n d  p o t e n t ia l s o lu t io n s  a r e  b e in g  p r e s e n t e d  to  th e  p u b l i c ,  in c lu d in g  p r o p o s e d  S ta te  

C o n s t it u t io n a l A m e n d m e n t s  a n d  m a jo r  m o d i f i c a t io n s  o f  t h e  f e d e r a l s u b s is t e n c e  la w . H o w e v e r , m u c h  o f  t h e  
a d v e r t is in g  s u p p o r t in g  a  c o n s t it u t io n a l a m e n d m e n t  h a s  b e e n  in a c c u r a t e  a n d  in f la m m a t o r y .
In  o u r  p r o f e s s io n a l o p in i o n ,  a n y  p r o p o s e d  s o lu t io n  to  th is  g r o w in g  s o c ia l  a n d  r e s o u r c e  m a n a g e m e n t  c r is is  

m u s t  c o n t a in  t h e  f o l lo w in g :

1 . P r o v i s i o n s  i n  s t a t e  a n d  f e d e r a l  l a w  t o  p r e v e n t  f e d e r a l  a g e n c i e s  f r o m  a s s u m i n g  
m a n a g e m e n t  o f  t r a d i t i o n a l l y  s t a t e  m a n a g e d  f i s h  a n d  g a m e  r e s o u r c e s  i n  A l a s k a .  T h e  
m a j o r  e m p h a s i s  m u s t  b e  t o  m a i n t a i n  s t a t e  m a n a g e m e n t  o f  o u r  f i s h  a n d  g a m e  
r e s o u r c e s .

2 . P r o v i s i o n s  w h i c h  a s s u r e  t h a t  t h e  s t a t e  c o u r t s ,  r a t h e r  t h a n  t h e  f e d e r a l  c o u r t s ,  h a v e  f i s h  
a n d  g a m e  j u r i s d i c t i o n  o n  s t a t e  a n d  p r i v a t e  l a n d s  a n d  w a t e r s  i n  A l a s k a .  F e d e r a l  c o u r t  
o v e r s i g h t  o v e r  f i s h  a n d  g a m e  m a n a g e m e n t  o n  s t a t e  a n d  p r i v a t e  l a n d s  a n d  w a t e r s  
p r e c l u d e s  e f f e c t i v e  s t a t e  m a n a g e m e n t  a n d  m u s t  b e  r e j e c t e d .

3 . P r o v i s i o n s  w h i c h  p r o v i d e  f o r  s o u n d  s c i e n t i f i c  m a n a g e m e n t  o f  o u r  f i s h  a n d  g a m e  
r e s o u r c e s  r e g a r d l e s s  o f  l a n d  o w n e r s h i p .

4 .  S t a t e j m a n a g e m e n t  o f  i t s  f i s h  a n d  g a m e  r e s o u r c e s  m u s t  n o t  b e  r e l i n q u i s h e d  i n  a n y  f o r m  
u n t i l  t h e  s t a t e ' s  l e g a l  C h a l l e n g e s  a g a i n s t  f e d e r a l  m a n a g e m e n t  p r e e m p t i o n  a l l e g e d l y  
a u t h o r i z e d  i n  A N I L C A  h a v e  b e e n  c o n c l u d e d  i n  f e d e r a l  c o u r t . _______________________________



a u t h o r i z e d  i n  A N I L C A  h a v e  b e e n  c o n c l u d e d  i n  f e d e r a l  c o u r t .
" /

B ro o k s , J a m e s  
S k o o g ,  R o n  
R o s ie r , C a H  
S a n d o r ,J o h n  
B a r t o n , M ik e  
S n y d e r , G e o r g e  -

B u r le y , D ic k  
A n d r e w ,  K a y  
E id e ,  S te r l in g

B u r r is , B u d  
C o o s e ,  R ic h a r d  - 
W i l l ia m s ,  F re d  
D e S p a in ,  G le n n  - 
A r v e y ,  W i l l i a m  - 
D id r k k s o n ,  J a c k  - 
F a r m e n ,  D a r r e l l - 
W ie n h o ld ,  R o b e r t  -

F r a n c is c o , K im  
B a r b e r , W i l l a r d  - 
G ro s s e r , E d  
B e t h e r s ,M ik e  
F r a n z m a n n ,A l  - 
G r if f in ,  K e n

H a r b o ,S a m  
A n d r e w s ,  R u p e  - 
H e n s e l ,  R ic h a r d  -

R e t ir e d  F is h  A n d  G a m e  C o m m is s io n e r  
R e t ir e d  F is h  a n d  G a m e  C o m m is s io n e r  
R e t ir e d  F is h  a n d  G a m e  C o m m is s io n e r  
R e t ir e d  R e g io n a l F o re s te r  
R e t ir e d  R e g io n a l F o re s te r 
R e t ir e d  A u k e  B a y  L a b o r a to r y  D ire c to r , 
N a t io n a l  M a r in e  F is h e r ie s  S e r v ic e  
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R e t ir e d  S ta te  W i ld l i f e  B io lo g is t
R e t ir e d  U .S . F o re s t  S e r v ic e
R e t ir e d  S ta te  S p o r t  F is h  D iv is io n  A r e a  B io lo g is t
F o rm e r  S ta te  G a m e  B o a r d  M e m b e r
R e t ir e d  S ta te  F is h e r ie s  B io lo g is t
R e t ir e d  S a le s  G a m e  D iv is io n  A r e a  B io lo g is t
F o rm e r  S ta te  G a m e  B o a r d  M e m b e r
R e t ir e d  S ta te  &  U .S . F is h  a n d  W i ld l i f e  F is h e r ie s

R e t ir e d  S ta te  W i ld l i f e  C o n s e r v a t io n  R e g io n a l S u p e r v is o r  
R e t ir e d  G a m e  B o a r d  M e m b e r  
R e t ir e d  S ta te  D e p u t y  C o m m is s io n e r  o f  F is h  a n d  G a m e  
R e t ir e d  S ta te  W i ld l i f e  B io lo g is t  
R e t ir e d  U .S . F is h  a n d  W i ld l i f e  S e r v ic e  
R e t ir e d  S ta te  G a m e  D iv is io n  D e p u t y  D ir e c to r  
R e t ir e d  B L M  R e s o u r c e  M a n a g e m e n t  D iv is io n  C h ie f  
R e t ir e d  S ta te  W i ld l i f e  B io lo g is t  
R e t ir e d  U .S . F o res t S e r v ic e  F o re s te r  

M e a c h a m ,  C h u c k  - R e t ir e d  S ta te  D e p u t y  C o m m is s io n e r  o f  F is h  a n d  G a m e  
R a u s c h ,  R o b e r t  - R e t ir e d  S ta te  D ir e c to r  o f  G a m e  D iv is io n  
L o c h m a n ,R o b e r t  - R e t ir e d S tG t e T r o o p e r s a n d B o a r d o f F is h e r ie s M e m b e r

B is h o p ,  R ic h a r d  - 
H a r r is ,  D o n  
C r o x t o n ,  L o r e n  - 
D a v is ,  J a m e s  
B o w m a n ,  H o w a r d - 
H in m a n ,  R o b e r t  - 
J e c , ! u m ,C a r i 
M o r r is o n ,  J o h n  - 
N ic o l ls ,  W a y n e

L o g a n ,  S id  
S z a b o ,  N ic k  
M e lc h io r ,  H e r b  
G a le a ,  J o h n  
R o y s , R o b e r t

M o r g a n ,  S id  
R e d ic k ,  R u ssB io lo g is t

R e t ir e d  S ta te  C o m m e r c ia l  F is h e r ie s  A r e a  B io lo g is t  G r a u v o g e l ,  C a r i 
R e t ir e d  F is h e r ie s  P ro fe sso r U A F  J e n s e n , G o r d o n  -
F o rm e r  S ta te  G a m e  B o a r d  M e m b e r  S o m e r v i l l e ,  R o n  -
R e t ir e d  S ta te  F is h e r ie s  B io lo g is t  J o h n s o n ,  D a v id  -
R e t ir e d  S ta te  W i ld l i f e  B io lo g is t
R e t ir e d  S t a le  C o m m e r c ia l  F is h e r ie s  M a n a g e m e n t  R e a r d e n ,  J im  
B io lo g is t
R e t ir e d  C h a i r m a n  S ta te  G a m e  B o a r d  K e lly h o u s e ,  D a v id  -

R e t ir e d  S p o r t  F is h  D iv is io n  A r e a  B io lo g is t  
F o rm e r  S ta te  F is h  B o a r d  M e m b e r  
R e t ir e d  S t a t e W i ld l i f e  C o n s e r v a t io n  D iv is io n  B io lo g is t  
R e t ir e d  U .S . F o re s t S e r v ic e  D is tr ic t  R a n g e r  
R e t ir e d  S ta te  D ir e c to r  o f  F is h e r ie s  R e h a b il i t a t io n  o f  
E n h a n c e m e n t  D iv is io n
R e t ir e d  U .S . F is h  a n d  W i ld l i f e  S e r v ic e  E n f o r c e m e n t  C h ie f  
R e t ir e d  S ta te  S p o r t  F is h  D iv is io n  R e g io n a l S u p e r v is o r  
R e t ir e d  S ta te  W i l d l  ife  B io lo g is t  
F o rm e r  S ta te  F is h  a n d  G a m e  B o a r d  M e m b e r  
R e t ir e d  S ta te  D e p u t y  C o m m is s io n e r  o f  F is h  a n d  G a m e  
R e t ir e d  S ta te  W l d l i f e  C o n s e r v a t io n  D iv is io n  R e g io n a l 
S u p e r v is o r
R e t ir e d  S ta te  C o m m e r c ia l  F is h e r ie s  M a n a g e m e n t  B io lo g is t
&  A la s k a  B o a . d  o f  F is h  a n d  G a m e  M e m b e r
R e t ir e d  D ir e c t o r  o f  S ta te  W l d l i f e  C o n cw a t i o n  D iv is io n

R e t ir e d  S ta te  S p o r ts  F is h  D iv is io n  D ir e c to r  
R e t ir e d  U .S . F is h  a n d  W ld l i f e  S e r v ic e  B io lo g is t

S h e r id a n ,  W a lt  - R e t ir e d  U .S . F o res t S e r v ic e  N a t io n a l  A N IL C A  C o o r d in a t o r

P A I D  F O R  B Y  T E R R I T O R IA L  S P O R T S M E N ,  I N C .
______________ P.O. Box 20761, Juneau, Alaska 99802_____________
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A laska O u tdoo r Council Subsistence Position 
July, 1998

Each new piece o f information about the subsistence dilemma makes more clear that the drive to 
amend Alaska’ s constitution is about various political aspirations -  not about ensuring sound fish 
and game management or fairly providing for Alaskan lifestyles. The Alaska Outdoor Council 
opposes a constitutional amendment for the sake o f political aspirations.
The Alaska Outdoor Council continues to support Alaskans' personal and familv consumptive 
uses o f fish and game to support or supplement their livelihoods and lifestyles.
The Council supports sound scientific management to maintain and increase the abundance o f 
fish and game for the benefit o f Alaska is who rely on these resources for personal and family 
consumptive uses, and for other lawful purposes.
The Council maintains that those people who rely on personal and family consumptive uses of 
fish and game can be properly and adequately accommodated without amending Alaska’ s 
Constitution to provide for a statutory harvest priority that benefits a particular class, or category 
o f Alaskans.
The Council maintains that if a constitutional amendment providing for harvest preference is 
considered, it should be consistent with the existing common use and equal access provisions of 
the Alaska Constitution, with the following characteristics:

• The preference should go to individuals, not groups;

• To qualify for the preference the individual should substantially rely on fish and game for 
food to sustain a subsistence lifestyle ZIP code, culture, ethnicity or other closed class 
criteria should not be standards;

• The preference should only be implemented when fish stocks or game populations are too 
low to accommodate long-term historic harvests or reasonable opportunity to harvest without 
impacting sustained yield -  rather than whenever fishing, hunting or trapping are regulated as 
ANILCA demands,

• The amendment should allow, not require, the Legislature to establish a harvest priority

mailto:outdoor@polarnet.com


The Council finds no compelling reasons for a constitutional amendment that conforms to Title 
VIII o f ANILCA. In fact, the opposite is true—there are numerous Title V III requirements that 
are inconsistent with sound management, fair allocation, and/or the authority o f the State to 
manage fish and game.
The root cause o f controversy over fish and game management and harvest preferences lies in 
ANILCA, not in Alaska’s Constitution. Lacking ANILCA amendments, fish and game 
management and allocation will continue to be unsatisfactory because Title V III can be:
• Implemented and enforced by federal agencies and federal courts; or
• Implemented and enforced by state agencies and federal courts.
It’s the same overbearing federal law no matter which way we go. Either way, we are shot or 
hung lacking substantial ANILCA amendments.
If the Legislature anticipates a constitutional amendment that would comply with federal law, the 
amendment should not become effective unless and until
1. ANICLA, Title VIII, is judged constitutional by the highest federal court decision obtainable; 
and
2. The ANILCA amendments listed below are enacted:

• Clearly exclude state and private lands and waters, including all navigable waters, and 
validly selected and tentatively approved state and private lands, from the definition o f 
federal public lands;

• Clearly exclude state and private lands and waters, and validly selected and tentatively 
approved state and private lands, and including all navigable waters, from federal 
regulatory or court jurisdiction regarding subsistence uses o f fish and wildlife;

• Clearly state that definitions o f subsistence use, rural, customary and traditional, 
customary trade, reasonable opportunity, shortage o f fish and game resources, and other 
terms critical to the administration o f a subsistence priority will be determined by the 
state,

• Clearly state the Congressional determination that Title VIII o f ANILCA is not “ Indian 
law";

• Certify that the state is in compliance with the federal se silence law
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A l a s k a

S u b s i s t e n c e  i s  O u r  R i g h t
W h e t h e r  w e  l i v e  I n  u r b a n  o r  r u r a l  a r e a s

B l i t  f e d e r a l la w  d e m a n d s  a h a r v e s t  p r io r i t y  f o r  r u r a l A la s k a n s , 

r ic h  o r  p o o r , a l l  t h e  t i m e  —

n o t  "Just in  t im e s  o f  s h o r t a g e".
(see notes below)

That means everyone in Nenana, Dutch Harbor, G lennallen, Sitka, Kodiak, 
Barrow and Petersburg gets it —  all the time.

Many "rural" com m unities have a higher m edian incom e than Fairbanks.

T h i s  i s  u n j u s t  d i s c r i m i n a t i o n .

This federal law, [Title VIII of ANILCA], can be —

• e n f o r c e d  n e x t  y e a r  b y  f e d e r a l  a g e n c i e s  a n d  f e d e r a l  c o u r t s . . .  &  w e  r e  SH O T

Or —  if w e  a m e n d  A l a s k a ' s  C o n s t i t u t i o n  —

• e n f o r c e d  n e x t  y e a r  b y  s t a t e  a g e n c i e s  a n d  f e d e r a l  c o u r t s , , .  &  w e ’r e  H U N G

E it h e r  w a y — w it h  o r  w i t h o u t  a r u r a l a m e n d m e n t — 
w e  re  S H O T  o r  H U N G .

It's a lw a y s  t h e  s a m e  o v e r b e a r in g  f e d e r a l la w — 
e n f o r c e d  b y  f e d e r a l c o u r t s .

W e  C A N  T  k e e p  t h e  Fed? o u t  I f  w e  I n v i t e  t h e m  I n f tl
If we amend our Constitution we invite the federal courts in —  

forever surrendering our legal argument to get rid.of them  
If we surrender the federal court will control all Alaska, 

rather than just federal lands.

II >ii O m n i  H u n  I n i th e  e q u a l i t y  o f  o u r  C o m t i t u t lo n ,  w e  c u n  c o n t in u e  to  ( i i j l i t  th e  f e d e r a l  t u h e m e i

• D e f e n d ,  d o n ' t  a m e n d ,  t h e  C o n s t i t u t i o n .
* A m e n d  t h e  f e d e r a l  l a w . A N I L C A ,  a n d  

• C o n t i n u e  t h e  l e g a l  c h a l l e n g e  a g a i n s t  t h i s  f e d e r a l  J a w .  

( T h e  l e g a l  c h a l l e n g e  t h a t  G o v e r n o r  K n o w l e s  d r o p p e d )



W o r d  g a m e s :  It's n o t  " ju s t  in  t im e s  o f  s h o r ta g e "  —  

T h e  s u b s i s t e n c e  p r i o r i t y  a c c o r d i n g  t o :
S e n a t o r  T e d  S t e v e n s

N o w , th a t  is th e  o n e  t h in g  th a t  I c a n  a s su re  th e  

A la sk a  n a t iv e  p e o p le ,  a n d  t h ;  tu ra l A la sk a , w i l l  m e a n , 

in  a n y  c a se  w h e re  th e re 's  a im it a t io n  t h e y  w i l l  

r e c ie v e  p re fe r e n c e .  A n d  m in d  y o u , e v e ry  r e g u la t io n  

d e a l in g  w it h  f is h  at 

( e m p h a s is  a d d e d )
Public Hearing, A/S/78, US Senate Commit.ee 

on Energy and Natural Resources

Alaska Federation of Natives No Net Loss"
p o l i c y :

"T h e re  m u s t  b e  n o  n e t  lo ss  f r o m  th e  c u r r e n t  le v e l o f  
fe d e ra l s u b s is te n c e  p r o te c t io n s ,  in c lu d in g ,  b u t  n o t  

l im it e d  to , th e  fo l lo w in g  p o in ts :  ...47. T h e  

s u b s is te n c e  p r io i it y  a p p l ie s  to  a ll t im e s , n o t  ju s t  

w h e n  th e r e  is a re s o u rc e  s h o r ta g e . T h e  B o a rd s  [o f 

F ish e r ie s  a n d  C a m e ]  a re  r e q u ir e d  to  p r o v id e  f u l ly  fo r  

c u s to m a r y  a n d  t r a d it io n a l u se s  b e fo re  a n y  n o n ­

s u b s is te n c e  u ses  m a y  b e  a l lo w e d ."
AEN Board of Directors, 3/4/96 

and re-affirmed at October 1997 AFN Convention

f Jepartmenl  ol Interior:
'a l l  o t h e r  u ses  m u s t  b e  e l im in a te d  b e fo r e  " c u s to m a r y  

a n d  t r a d it io n a l"  s u b s is te n c e  u se  b y  ru ra l re s id e n ts  

c a n  b e  re s tr ic te d ."
4/11/9S memo from three federal Solicitors 

to Anchorage Regional Solicitor 
also 12/2/81 letter from AC Condon 

to G o v e rn o r  Hammond

Federal Judge Hussell Holland
(W hen th e  s ta te  was In com p lia n ce  w ith  fede ra l 
law , A la s k a  L e g a l Services successfu lly  ch a llen ge d  
6 -m onth  m oose  a n d  8 -m on th  c a r ib o u  season)

" „ , t h e  B o a rd  o f  C a m e  m u s t  in  th e  fu tu re  p r o c e e d  
w ith  s c ru p u lo u s  c a re  a n d  c a u t io n  .n  im p o s in g  

se a so n s  a n d  b a g  lim it s  o n  s u b s is te n c e  h u n t in g . "  

( p . 3 0 o f  5 8 )

"If b a g  lim it s  a re  im p o s e d  o n  s u b s is te n c e  h u n t in g ,  

th e re  m u s t  b e  s u b s ta n t ia l e v id e n c e  in  th e  r e c o rd  th a t  
s u c h  r e s t r ic t io n s  a re  n o t  in c o n s is t e n t  w ith  c u s to m a ry  

a n d  t r a d it io n a l u ses...I t m u s t  b e  c le a r  in  t h e  re c o rd  
th a t  s u b s is te n c e  u ses  w il l  b e  a c c o m m o d a te d ,  as 

re g a rd s  b o t h  t h e  q u a n t it y  o r  v o lu m e  o f  u se  a n d  th e  

d u r a t io n  o f  th e  u se . N e e d  is n o t  t h e  s ta n d a r d . A g a in , 

it m a tte rs  n o t  t h a t  o th e r  f o o d  s o u rce s  m a v  b e  
a v a i la b le  a t  a n y  g iv e n  t im e  o r  p la c e .  T h e  s ta n d a rd  is 

amomary .and traditional .ms-si aarne-" (p-32) 
(e m p h a s e s  a d d e d )

" . .. th e  B o a rd  o f  C a m e  sh a ll re v ie w  its  s u b s is te n c e  

h u n t in g  r e g u la t io n s  fo r  L im e  V il la g e , A la sk a , a n d  sha ll 

s u b m it  t o  th e  c o u r t  fo r  r e v ie w  r e e n a c te d  s u b s is te n c e  
h u n t in g  r e g u la t io n s  in  a c c o r d a n c e  w ith . . . t h is  

d e c is io n . "  (p 4 2 )
' ' Bobbv v. Alaska. 718 F.Supp. 764 (D.AIosko 1989) 

l u d g e  H o l la n d  e v e n tu a l ly  a l lo w e d  a lm o st ygflr-_r.Qu.ncL

Attorney General Bruce Bolelho and Assistant AG Stephen White confirmed that  whenever the 
Administrat ion says In times of shortage",  the Administ rat ion means  "whenever there  are 
harvest regulations".  vnui

Public hearing bdfore the joint House/Senate ludiciary Committee
First special session, 1998

; v_

T h i s  i s  w h a t  t h e  f e d e r a l  l a w  m e a n s.! .t
f o r  A l a s k a ' s i f u t u r e  —  t

i f  w e  s u r r e n d e r  o u r  C o n s t i t u t i o n  t o  i t .  \

A d v e r t is e m e n t p a id  fo r  b y  th e  A la ska  O u t d o o r  C o u n c i l  • P.O . B ox  73 902 , Fa irbanks, A K  9 9 7 0 7



J U L - 2 0 - 9 8  MON 1 0 : 5 3  AM P. 0 2 / 0 2
07/ 2om  MOt; 0 8 ;54 FAX

T M C  3 C C R t w « ! r  o r  t h e  i n t e r i o r

WASMiNGTON

July 20, 1998

The Honorable Tony Knowles 
’ Governor. State of Alaska 

P.O. Box 1X0001 *
Juneau, Alaska 99811-QOOi’ •* •
Dear Governor Knowles; ■
V o l . -  have asked whether I could agree to 3  single two-year extension of the congressional 
moratorium, due to expire or. October 1, -995. on the ability c f the U.S. to promulgate 
regulations enlarging its management offish and wildlife for subsistence purposes under Title VLII 
o f the Alaska National Interest Lands Conservation Act (ANILCA).
After c a r e f u l  consideration, i t  is my p o s i t i o n  that if the Alaska Legislature votes to place on the 
November ballot the constitutional amendment contained in the compromise'described in your 
June 29 letter, 1 w o u l d . . .  reluctantly, acquiesce in'a one-time extension o f the otrrent congressional 
moratorium to October'». 2000. The moratorium would have to be written to make clew that it 
would £jcpire if the Miiihdmeat. once p l a c e d  on the ballot, w e r e  rejected by the voters. 
F u r t h e r m o r e ,  my acquiescence in the extension is also contingent in all other respects on adoption 
by the Alaska Legislature of the'compromisc described in your letter.
I trust this answers your question. .. .

S in c e r e ly ,



T o n y  K n o w l e s

G O V E R N O R
P O  B o x  1 1 0 0 0 1  

J u r m a u . A la s k a  9 9 8 1 1  001. 
(9 0 7 )  4 6 5 - 3 5 0 0  

F a x  ( 9 0 7 )  4 6 5 - 3 5 3 2

S t a t e  o f  A l a s k a
O F F I C E  O F  T H E  G O V E R N O R

J u n e a u

June 29, 1998

The Honorable Bruce Babbitt 

Secretary of the Interior 

U.S. Department of the Interior 

1849 C  Street N W ,  R o o m  6156 

Washington, D C  20240

Dear Mr. Secretary:

During the special session o f the 20th Legislature May 26 through June 1, my Administration 
and I worked closely with legislative leaders o f both parties, the Alaska Federation o f Natives, 
Alaskans Together, United Fishermen o f Alaska, sports fishing groups, and other interested 
parties to develop a compromise subsistence proposal which we believe to be a true “ Alaska 
solution”  we can all support. We were successful in garnering agreement on that proposal from 
all these groups, although not from two-thirds o f the Legislature that is necessary to put a 
constitutional amendment on the ballot.

Since the end o f this session, supporters o f the compromise have continued to cooperate in their 
erforts to broaden the public’s understanding o f the plan’s key elements and to build more 
support for it within various groups, including the Legislature. Members o f the Alaska 
Congressional Delegation have indicated, in letters to both legislative leaders and to me, that 
they find this creative solution supportable. They have aiso indicated their interest in working 
with you and with my office to make sure this compromise proposal achieves its objectives.

Our Alaska solution is a major step toward our goal o f retaining state management o f fishing and 
hunting while recognizing the importance o f subsistence to the economy and culture o f rural 
Alaska. To adopt the proposal, the Legislature must take action prior to the July 26 deadline for 
placing a constitutional amendment on the November ballot. I am writing today to share the key 
elements o f this plan with you and to ask for your support as we work toward its adoption by the 
Legislature in the coming weeks.
We agreed on a plan that includes the following elements.

► Subsistence Constitutional Amendment: The compromise amendnv nt would require 
the Legislature to provide a priority for “ subsistence uses o f a fish or wildlife resource by 
residents o f a community or area that is substantially dependent on fish and wildlife for 
nutritional and other subsistence uses.”  The priority could be based on place o f
residence



► Delayed Effective Date o f Amendment: I f  approved by the voters, the amendment 
would not be effective until October 1, 2000, which would give legislators additional 
time to pursue a lawsuit challenging the constitutionality of Title VIII o f ANILCA.

► Legal Standing fo r Legislature: As part o f the compromise, I agreed to legislation 
authorizing the Legislative Council to pursue the ANILCA challenge in the name o f the 
state.

► Repeal o f Constitutional Amendment if Lawsuit Succeeds: The constitutional 
amendment would be repealed i f  a federal court issued a final judgment or order saying 
that the rural subsistence priority in Title VIII o f ANILCA violates the Constitution o f the 
United States.

Placing the constitutional amendment on the ballot is, o f course, only the first step toward 
ensuring state management o f hunting and fishing on all lands in Alaska, as we have continued to 
make clear in our discussions o f this issue. The amendment must be approved by the voters, and 
statutory changes to implement the amendment and bring Alaska’s law into conformity with 
ANILCA provisions will also be required. Equally important will be the willingness o f both 
your department and Congress to extend the moratorium or otherwise delay the impending 
December 1, 1998, takeover until the amendment and statutes can go into effect.

Nevertheless, achieving consensus on putting the amendment on the ballot is the first step, and a 
critical one. I sincerely hope that ail o f us -  the Department of Interior, the Congressional 
Delegation, the Alaska Legislature, and my Administration -  can work together to make that 
happen. It is importin' for Alaskans to know your position on this Alaska solution. 1 support the 
compromise as a workable plan and would appreciate your support as well. For your 
information, I have included a summary o f the proposal, a copy of the proposed constitutional 
amendment, and proposed statutory language to authorize the Legislative Council to pursue the 
ANILCA challenge in the name o f the state.

I f  you have any questions, please feel free to call. I hope you will be able to join me in 
supporting this important step toward solving the state-federal impasse on subsistence.

T h e  Honorable Bruce Babbitt

June 29, 1998
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A  C o m p r o m i s e  P r o p o s a l  t o  H e l p  R e t a i n  S t a t e  M a n a g e m e n t  

o f  F i s h i n g  a n d  H u n t i n g  i n  A l a s k a  ~x "T

D u r i n g  t h e  S p e c ia l S e s s io n  o f  t h e  2 0 th  L e g is la t u r e  (M a y  26-June 1, 1998), le g is la t iv e  le a d e r s  o f  b o t h  • 
p a r t ie s ,  t h e  A la sk a  F e d e r a t io n  o f  N a t iv e s ,  A la s k a n s  T o g e t h e r ,  U n i t e d  F is h e r m e n  o f  A la s k a , s p o r ts  
f is h in g  g r o u p s ,  a n d  t h e  K n o w le s  A d m in is t r a t io n  a g r e e d  o n  a  c o m p r o m is e  s u b s is t e n c e  p r o p o s a l .  T h e  
p r o p o s a l ,  w h ic h  w a s  n o t  a d o p t e d  b y  t h e  L e g is la t u r e , w o u ld  b e  a  m a jo r  s t e p  t o w a r d  t h e  s ta te 's  g o a l o f  
r e t a in in g  s ta te  m a n a g e m e n t  o f  f is h in g  a j x l  h u n t in g  w h i l e  r e c o g n iz in g  t h e  im p o r t a n c e  o f  s u b s is t e n c e  t o  
t h e  e c o n o m y  a n d  c u l t u r e  o f  r u r a l A la s k a . T o  a d o p t  t h e  p r o p o s a l ,  t h e  L e g is la t u r e  m u s t  t a k e  a c t io n  
p r i o r  t o  t h e  Ju ly 26 d e a d l in e  f o r  p la t in g  a  c o n s t it u t io n a l a m e n d m e n t  o n  t h e  N o v e m b e r  b a l lo t

* i
A f t e r  t h e  le g is la t iv e  s e s s io n , S e c r e t a r y  o f  t h e  In t e r io r  B a b b it t  in d ic a t e d  s u p p o r t  f o r  t h is  c o m p r o m is e ,  
w h i l e  n o t in g  th a t  in  o r d e r  t o  c o n f o r m  w i t h  A N I L C A  a n d  g a in  fu l l s ta te  m a n a g e m e n t  t h e  s ta te  w i l l  sti9 
h a v e  t o  a d o p t  r e v is io n s  t o  its  f is h  a n d  g a m e  s ta tu te s . A ll t h r e e  m e m b e r s  o f  t h e  A la s k a  C o n g r e s s io n a l 
D e le g a t io n  h a v e  s ta te d  s u p p o r t  f o r  t h e  c o m p r o m is e .

E l e m e n t s  o f  t h e  C o m p r o m i s e  P r o p o s a l

S u b s is t e n c e  C o n s t i t u t io n a l  A m e n d m e n t  T h e  c o m p r o m is e  a m e n d m e n t  w o u ld  r e q u ir e  t h e  
L e g is la t u r e  to  p r o v id e  a  p r io r it y  f o r  ' s u b s is t e n c e  u s e s  o f  a  f is h  o r  w i ld l if e  r e s o u r c e  b y  r e s id e n t s  o f  a  
c o m m u n i t y  o r  a r e a  t h a t  is s u b s t a n t ia l ly  d e p e n d e n t  o n  fish a n d  w i ld l if e  f o r  n u t r it io n a l a n d  o t h e r  
s u b s is t e n c e  u s e s .'  T h e  p r io r it y  c o u ld  b e  b a s e d  o n  p la c e  o f  r e s id e n c e .

D e l a y e d  E f fe c t iv e  D a t e  o f  A m e n d m e n t :  If  a p p r o v e d  b y  t h e  v o t e r s ,  t h e  a m e n d m e n t  w o u ld  n o t  
b e  e f fe c t iv e  u n t il O c t o b e r  1, 2000 , w h ic h  w o u ld  g iv e  le g is la to rs  a d d it io n a l t im e  t o  p u r s u e  a  la w s u it  
c h a l le n g in g  t h e  c o n s t it u t io n a lit y  o f  T i t le  V I I I  o f  A N I L C A  w h ic h  r e q u ir e s  a  r u r a l p r io r it y  fo r  
s u b s is t e n c e  uses .

L e g a l  S t a n d in g  f o r  L e g is la t u r e :  A s  p a r t  o f  t h e  c o m p r o m is e .  G o v e r n o r  K n o w le s  a g r e e d  t o  
le g is la t io n  a u t h o r iz in g  t h e  L e g is la t iv e  C o u n c i l  t o  p u r s u e  t h e  A N I L C A  c h a l le n g e  in  t h e  n a m e  o f  th e  
s ta te .

R e p e a l  o f  C o n s t i t u t io n a l  A m e n d m e n t  If  L a w s u it  S u c c e e d s :  T h e  c o n s t it u t io n a l a m e n d m e n t  
w o u ld  b e  r e p e a le d  if  a  f e d e r a l c o u r t  is s u e d  a  f ina l ju d g m e n t  o r  o r d e r  s a y in g  th a t  t h e  r u r a l 
s u b s is t e n c e  p n o n t y  in  T it le  V I I I  o f  A N I L C A  v io la te s  t h e  C o n s t it u t io n  o f  t ir e  U n i t e d  S ta te s .

D e l a y e d  F e d e r a l T a k e o v e r  o f  F is h in g  a n d  H u n t in g :  B e th  S e n a t o r  S t e v e n s  a n d  S e c r e t a r y  B a b b itt  
h a v e  a g r e e d  to  s e e k  t o  h o ld  o f f  t h e  f e d e r a l t a k e o v e r , n o w  s c h e d u le d  fo r  D e c e m b e r  1, 1998, if 
v o t e r s  a p p r o v e  t h e  a m e n d m e n t  in  N o v e m b e r  1998 a nd  t h e  L e g is la tu r e  a c ts  t o  c h a n g e  s ta te  lav/s 
g o v e r n in g  fish a n d  g a m e  m a n a g e m e n t  t o  c o n f o r m  w it h  t h e  a m e n d m e n t  a n d  p r o v id e  fo r  
s u b s is t e n c e .



1

*

P R O P O S E D  C O N S T I T U T I O N A L  A M E N D M E N T

S E N A T E  J O I N T  R E S O L U T I O N  N O .  101 a n  H

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T I E T H  L E G I S L A T U R E  - F I R S T  S P E C I A L  S E S S I O N

B Y  T H E  S E N A T E  R U L E S  C O M M I T T E E  B Y  R E Q U E S T  O F  T H E  G O V E R N O R  

Offered: 

Referred:

A  R E S O L U T I O N

1 Proposing a m e n d m e n t s  to the Constitution of the State of Alaska relating to establishing a

2 priority for subsistence uses of fish a nd wildlife; a n d  providing for an effective date.

3 B E  I T  R E S O L V E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

4 * Section 1. Article VIII, Constitution of the State of Alaska, is a m e n d e d  by adding a n e w

5 section to read:

6 Section 19. Subsistence Priority. T h e  legislature shall, consistent with the

7 sustained yield principle, provide a priority for subsistence uses of a fish or wildlife resource

8 by residents of a c o m m u n i t y  or area that is substantially dependent on fish and wildlife for

9 nutritional and other subsistence uses. T h e  priority m a y  be based on place of residence.

-I-



3 * Sec. 2. Article X V ,  Constitution of the State of Alaska, is a m e n d e d  b y  adding a n e w  section to

4 read:

5 Section 29. Effective Date a n d  Repeal o f A m e n d m e n t  (a) I f  adopted b y  the

6 voters at the 1998 general election, the a m e n d m e n t  set out in Section 19 of Article VTTTt

7 regarding subsistence, takes effect on October 1,2000.

8 (b) Section 19 of Article V m ,  regarding subsistence, is repealed on the date of

9 a final, nonappealable judgment or order b y  a federal court deciding that the rural

10 subsistence priority in Title VD3, Alaska National Interest La n d s  Conservation Act, P i .

11 96-487, a m e n d e d  violates the Constitution of the United States.

12 (c) In (b) of this section, "final, nonappealable judgment or order" means a

13 judgment or an order that cannot be appealed because all possible appeals, including a

14 petition for certiorari to the United States Supreme Court, have been taken or the time for

15 taking an appeal has expired without appeal.

16 * Sec. 3. The a m e ndments proposed b y  this resolution shall be placed before the voters of the

17 state at the next general election in conformity with art XIII, sec. 1, Constitution of the State of

18 Alaska, and ure election laws of the state.

- 2 -



P R O P O S E D  S T A T U T O R Y  L A N G U A G E  

R E G A R D I N G  T H E  L E G I S L A T I V E  C O U N C I L ’ S  

S T A N D I N G  I N  C O U R T

A n  a c t  a u t h o r i z i n g  t h e  A la s k a  L e g i s l a t i v e  C o u n c i l  t o  s u e  o n  b e h a l f  o f  t h e  s t a t e  c o n c e r n i n g  

t h e  v a l i d i t y  o f  a  r u r a l  s u b s is t e n c e  p r i o r i t y  c o n f e r r e d  i n  f e d e r a l  s t a t u t e ;  a n d  p r o v i d i n g  f o r  

a n  e f f e c t i v e  d a t e .

* Section 1. T h e  Alaska Legislative Council m a y  sue on behalf of the state as the plaintiff in 

Legislative Council v. Babbitt, Civil No. 1:98CV0069(JR), United States District Court for the 

District o f  Colu m b i a  to determine whether the rural subsistence priority conferred in Title V m ,  

Alaska National Interest Lands Conservation Act, P.L.96-487, as amended, violates the 

Constitution of the United States.

*Sec. 2. This Act takes effect immediately under A S  01.10.070(c).
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Legislative Research Services 
130 Seward Street, Room 218 

Juneau, AK 99801 
907-465-3991 

907-463-3351 (fax) 
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You asked about public hearings aimed at resolving the impact of the Alaska Supreme Court's 
December 1989 decision in McDowell v. State. In that decision, the Court held that the state's 
1986 subsistence law violated the state constitution because it excluded urban residents from 
subsistence activities.

In attempts to resolve the issue since then, the legislature has met twice in special session (June 
1990 and June 1992), and two governors have convened task forces (Governor Hickel’s 
Subsistence Advisory Council in 1991-92 and Governor Knowles’ Subsistence Task Force in 
1997-98). Also, since the McDowell decision, the Legislature has held over 100 hearings on the 
issue, taking testimony from approximately 240 state and federal officials, and over 1,000 
members of the public. Table 1 summarizes the statistics on legislative hearings; Tables 2 and 3 
present more detail, including bill number and subject, committee, and hearing dates.

T a b l e  1: L e g i s l a t i v e  H e a r i n g s  o n  S u b s i s t e n c e ,  1 9 9 0 - 1 9 9 8

LEG IS LA TU R E HEARINGS TESTIMONY FRO M  PU BLIC  
OFFICIALS

TESTIMONY FRO M  
M EM BERS  O F  THE PUBLIC  
(Including Interest group  

representatives)
16™ Legislature 25 78 152

17th Legislature 30 79 235

18th Legislature 0 0 0

19th Legislature 11 10 259

20th Legislature
37

72 i 482

TOTAL 103 239 1,128

NOTE: T h e s e  n u m b e rs  d o  N O T  rep re sen t n um be rs  o f d ifferent Ind iv idua ls w h o  testified; rattier, they a re  the su m  o f  the  total 
nu m be r testtfying a t e a c h  h ea r in g  (ii.e., m an y  p u b lic  o ffic ia ls  a n d  in terest g rou p  rep re sen ta tive s  testified nu m erou s  tim es).

Governor Hickel’s Subsistence Advisory Council, charged with proposing a statutory fix that did 
not include constitutional amendments, convened first in February 1991 but was reorganized in 
the fall. According to Advisory Council member Byron Mallott, the group met five or six times 
between November 1991 and February 1992, primarily in the governor's conference room in the 
Frontier Building in Anchorage. Mr. Mallott reports that while the meetings were open to the public 
and the press, and several individuals and representatives from stakeholder groups attended the 
meetings to express opinions, the meetings were informal and Advisory Council members did not 
open them to formal testimony.
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T A B L E  2 . . :: V v .2
y i*  ’ >••
n g s  o n  S u b s i s t e n c e , ^

C o m m i t t e e H e a r d  T e s t im o n y  F r o m :

1 6 th  L e g i s l a t u r e  (1989-1990)
HJR 74, 88, 90 ~  C o n s t itu t io n a l A m endm en ts  on  S u b s is te n c e
House Resources 
House Resources 
House Resources 
House Resources 
House Resources 
House Resources 
House Judiciary 
House Judiciary 
House Judiciary 
House Judiciary

March 7, 1990 
March 10, 1990 
March 21,1990 
April 5,1990 
April 20,1990 
April 21. 1990 
April 27,1990 
April 30, 1990 
May 1, 1990

5 state officials, 1 member of the public 
2 state officials, 51 members of the public
1 state official, 28 members of the public
2 state officials, 10 members of the public
3 state officials, 5 members of the public
2 state officials
4 officials (3 state, 1 federal), 4 members of the public
3 state officials, 3 members of the public 
3 state officials
5 state officialsMay 4,1990

SJR  78, SB  305 - S u b s is te n c e  U ses o f F is h  and  W ild life
Senate Resources May 3,1990 4 state officials
SJR 78 -- S u b s is te n c e  U ses o f F is h  and  W ild life
Senate Resources May 4,1990 4 state officials, 2 members of the public
Senate Resources May 6,1990 3 state officials
Senate Resources May 7,1990 1 state official, 6 members of the public

1 6 th  L e g i s l a t u r e ,  F i r s t  S p e c i a l  S e s s i o n ,  1990 ( J u n e  2 5 - J u ly  8)

HB 599, HB 600, HB 601, H CR  68, HJR 97, SB  553, SJR  86, SJR  88 ~  V a r io u s , on  S u b s is te n c e  
SB 555 - C o m m is s io n  on  S u b s is te n c e  U se o f F is h  & G am e  (became law -  Chapter 1 f s s l a  90)
House Work Session June 20,1990 In Anchorage -  2 state officials, 10 members of the public
House Resources 
House Resources 
House Resources 
House Resources 
House Resources

June 25, 1990 
June 26, 1990 
June 27,1990 
June 29, 1990 
June 29,1990

7  officials ( in c l. C o w p e r . M u rk o w sk i.  S te v e n s .  Y o u n g ) , 1 0  public
4 state officials 
1 state official
5 state officials 
5 state officials

5 state officials, 1 member of the public 
3 state officials, 1 member of the public 
No testimony; committee discussion only

SB 553, S C R  61, SJR  86, SJR  88 - V ar io us , on  S u b s is te n c e
SB 555 - C o m m is s io n  o n  S u b s is te n c e  U se o f F is h  & G am e  (became law -  Chapter 1 f s s l a  90)
Senate Resources June 26.1990 17 members of the public
S CR  62 ~  S u b s is te n c e  Lega l C h a lle n g e
Senate Resources June 27,1990
Senate Finance June 28, 1990
Senate Rules June 29,1990
HJR 99 ~  C o n s t itu t io n a l A m endm en t: S u b s is te n c e  P re ference
House Rules July 7,1990 6 state officials, 3 members of the public

TH E  FO LLOW ING  B ILLS R E C E IV ED  NO  H EAR INGS :
HB 602-Subsistence Hunting and Fishing SB 556-Subsistence Hunting and Fishing
HB 603-Subsistence Uses of Fish/Game SCR  39-Joint Commission on Subsistence
HCR 70-Subsistence Regulations SJR  87-Constitutional Amendment: Subsistence
HJR 98-Constitutional Amendment S JR  89-Constitutional Amendment; Subsistence
HJR 100-Constitutional Amendment: Subsistence/Personal Use
HR 16 -  Requesting Alaska Supreme Court to Extend Stay (became Legislative Resolve 10)

P ro p a re d  b y  L e g is la t iv e  R e s e a rc h  S e rv ic e s , M a y  1998  (98.075). P a g e  1  o f  4



1 8 th  L e g i s l a t u r e  (1993-1994)
TH E  FO LLO W IN G  B ILLS  R EC E IV ED  NO  HEAR INGS :

HJR 23 / S JR  42 -  Constitutional Amendment: Subsistence Preference 
S JR  12 -  Constitutional Amendment on Subsistence Preference

1 9 th  L e g i s l a t u r e  (1995-1996)
HB 312 -  E x te n d  C u rre n t S u b s is te n c e  Law
House Resources April 25,1995 3 state officials, 1 member of the public 
House Resources April 27,1995 1 state offiical, 4 members of the public 
HJR 33 - A m e n dm e n ts  to  A N ILCA
House Judiciary March 17, 1995 24 members of the public
House Judiciary March 22,1995 2 state officials, 80 members of the public
S C R  6 -  State v  B abb itt L aw su it C o n t in u a t io n  (became Legislative Resolve 1)
House Rules January 27, 1995 No testimony: committee discussion only 
SB  171 ~ E x te n d  C u rre n t S u b s is te n c e  Law  (became law -  Chapter 68 SLA 95)
Senate Resources April 28,1995 1 state official, 3 members of the public 
SJR  19 -  Ask C o n g re s s  to  A m end  AN ILCA  (became Legislative Resolve 26)
Senate Resources March 29,1995 In Fairbanks -  1 state official, 69 members of the public 
Senate Resources April 8,1995 In Soldotna -- 33 members of the public 
Senate Resources April 10,1995 1 state official, 29 members of the public 
Senate Rules April 11,1995 No testimony; committee discussion only 
House Judiciary May 1,1995 1 state official, 16 members of the public

TH E  FO LLO W IN G  B ILLS R EC E IV ED  NO HEAR INGS :
HCR 7 -- State v Babbitt Lawsuit Continuation
HJR 14/SJR 2 -- Constitutional Amerdment: Subsistence Preference

2 0 th  L e g i s l a t u r e  1997-1998
HJR 21 -  R e q u e s t in g  tha t C o n g re s s  A m end  T it le  V III o f AN ILCA
House Resources March 13,1997 19 members of the public
House Resources March 20,1997 1 state official, 14 members of the public
House Resources March 27,1997 No testimony; committee discussion, then bill moved out
House State Affairs April 10, 1997 1 state official, 15 members of the public
House State Affairs April 15,1997 23 members of the public
House State Affairs May 3, 1997 No testimony; committee discussion, then bill moved out 
HB 243 -  E x te n d  C u rre n t S u b s is te n c e  Law  (bocamo law -  Chapter 109 SLA 97)
House Resources May 1,1997 2 state officials, 1 member of the public 
Senate Resources May 8,1997 1 state official 
HB 255 -  S u b s is te n c e  H u n t in g  & F is h in g
House Resources May 1,1997 2 state officials. 7 members of the public
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C o m m i t t e e D a t e H e a r d  T e s t im o n y  F r o m :

1 6 th  L e g i s l a t u r e  (1989-1990)
House Resources March 7,1990 5 state officials, 1 member of the public
House Resources March 10,1990 2 state officials, 51 members of the public
House Resources March 21,1990 1 state official, 28 members of the public
House Resources April 5,1990 2 state officials, 10 members of the public
House Resources April 20, 1990 3 state officials, 5 members of the public
House Resources April 21, 1990 2 state officials
House Judiciary April 27,1990 4 officials (3 state, 1 federal), 4 members of the public
House Judiciary April 30, 1990 3 state officials, 3 members of the public
House Judiciary May 1,1990 3 state officials
Senate Resources May 3,1990 4 state officials
House Judiciary May 4,1990 5 state officials
Senate Resources May 4,1990 4 state officials, 2 members of the public
Senate Resources May 6,1990 3 state officials
Senate Resources May 7,1990 1 state official, 6 members of the public
House Work Session June 20,1990 In Anchorage -  2 state officials, 10 members of the public I
House Resources June 25,1990 7 officials (In d . C o w p e r , M u rk o w s k l,  S te v e n s ,  Y o u n g ) , 10 public
House Resources June 26, 1990 4 state officials
Senate Resources June 26,1990 17 members of the public
House Resources June 27,1990 1 state official
Senate Resources June 27,1990 5 state officials, 1 member of the public
Senate Finance June 28,1990 3 state officials, 1 member of the public
House Resources June 29, 1990 5 state officials
House Resources June 29,1990 5 state officials
Senate Rules June 29,1990 No testimony; committee discussion only
House Rules July 7,1990 6 state officials, 3 members of the public

1 7 th  L e g i s l a t u r e  (1991-1992)
Senate Resources April 5, 1991 1 state official
Senate Resources March 5,1992 4 state officials (including Governor Hickel)
Senate Resources March 6, 1992 1 state official
Senate Resources March 7,1992 33 members of the public
Senate Resources March 10. 1992 1 state official, 1 member of the public
Senate Resources March 23. 1992 3 state officials
Senate Resources March 27,1992 1 state official
House Resources April 1,1992 2 state officials (including Governor Hickel)
Senate Judiciary April 7. 1992 4 state officials, 2 members of the public
Senate Judiciary April 9, 1992 2 state officials
House Resources May 5, 1992 1 state official, 1 member of the public
House Resources May 11,1992 1 state official, 3 members of the public
House Resources May 11,1992 4 members of the public
C o n fe re n c e  C o m m it te e May 21-22, 1992 6 state officials, 1 member of the public
House Judiciary June 10,1992 3 state officials, 44 members of the public
S  C o m m  o f the  W h o le June 15,1992 2 state officials, 8 members of the public
House Resources June 15,1992 3 state officials
H  S ta te  A ffa ir s / Ju d lc la ry June 16,1992 3 state officials, 5 members of the public
S  C o m m  o f  th o  W h o le June 16,1992 4 state officials, 17 members of the public
House Resources June 16. 1992 1 former state official
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House Judiciary March 9,1998 2 state officials
House Judiciary March 11,1998 4 state officials, 23 members of the public
House Judiciary March 18,1998 2 state officials, 10 members of the public
House Judiciary March 20,1998 3 members of the public
Senate Resources March 25,1998 2 state officials, 1 member of the public
House Judiciary March 25,1998 No testimony; committee discussion only
House Judiciary March 27,1998 3 state officials, 1 member of the public
House Judiciary March 28, 1998 6 members of the public
House Judiciary March 30,1998 1 state official, 22 members of the public
House Judiciary April 3,1998 2 state officials
House Judiciary April 6, 1998 3 state officials, 1 members of the public
House Finance April 9,1998 4 state officials
Senate Judiciary April 25,1998 9 members of the public
Senate Judiciary May 1,1998 1 member of the public
Senate Judiciary May 5,1998 1 state official, 4 members of the public
Senate Judiciary May 6.1998 No testimony or discussion, moved bill out

N O T E :

W e  c c m p ile d  th is  in fo rm a t io n  b y  f irs t  s e le c t in g  m a jo r s u b s is te n c e  b il ls  lis te d  b y  s u b je c t  In th e  Final Status of Bills and Resolutions. then  

s e a r ch in g  th rough  B A S I S  a n d  F O L I O  V ie w s  d a ta b a s e s  fo r m e e t in g  m in u te s . B e c a u s e  B A S I S  in fo rm a t io n  is  n o  lo n g e r  a v a i la b le  fo r th e  16th 

a n d  17th L e g is la tu re , w e  a ls o  lo o k e d  th rou g h  co m m itte d  re c o rd s  m a in ta in e d  In tho L e g is la t iv e  L ib ra ry .

S O U R C E S :

Final Status of Bills and Resolutions for e a c h  L e g is la tu re  (p u b lis h e d  b y  the  L e g is la t iv e  A ffa ir s  A g e n cy ) ;  B A S I S  fo r  th e  10th, 19 th , 20 th  

L e g is la tu re s ;  F O L IO  V ie w s  (c o m m itte e  m in u te s  d a ta b a so );  C o m m it te e  re c o rd s  in the  L e g is la t iv e  L ib ra ry .

P re p a re d  b y  L e g is la t iv e  R e s o a rc h  S e rv ic e s , M a y  1998  (98.075). Page 3 of 3
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T o n y  K n o w l e s
GOVERNOR

P. O  B o x  110001  
J u n e a u .  A la s k a  9 9 8 1 1 -0 0 0 1  

( 9 0 7 )  4 6 5 - 3 5 0 0  
F a x  ( 9 0 7 )  4 6 5 - 3 5 3 2

S t a t e  o f  A l a s k a
O F F I C E  O F  T H F  G O V E R N O R

J u n e a u

July 20, 1998

The Honorable Mike Miller 
Senate President 
Alaska State Legislature 
State Capitol
Juneau, Alaska 99S0I-1182

The attached joint resolution, calling for a vote on a state constitutional amendment, is 
the key element of a compromise plan developed at the end of the last special session. 
Along with a bill 1 am also introducing today on legal standing, this resolution offers a 
solution to Alaska's longstanding subsistence dilemma. The measure is the foundation of 
a plan that will enable the state to regain and retain complete management of fish and 
wildlife on all land and water in Alaska.

This legislation will allow the people of the state to vote in this November's general 
election to amend the Alaska Constitution. The constitutional amendment would require 
the Legislature to provide a subsistence priority for residents of an area substantially 
dependent on fish and wildlife. The priority may be based on place of residence.

The resolution also addresses concerns over the on-going court challenge to ANILC'A's 
subsistence provisions. If approved by the voters, the constitutional amendment would 
not take effect until October I, 20U0, allowing time to pursue legal action. Should a final 
court decision find ANILCA's subsistence priority unconstitutional, the state 
constitutional amendment would be automatically repealed.

Since the last special session this approach has been reviewed and received the support of 
the Secretary of the Interior and Alaska's Congressional Delegation If favorable action is 
taken on a constitutional amendment this vear. the Seeretaiv has aureed to delav further*  <* w  *
federal takeover offish and wildlife management now slated for December I of this year. 
To regain state management, however, the Legislature must still pass state statutory 
changes necessary to comply with AMI.( A.



Giving Alaskans an opportunity to make their contribution to solving the dilemma by 
allowing them to vote on the amendment is critical. To adopt the proposal, the 
Legislature must act prior to the July 26 deadline for placing an amendment on the 
November ballot. I urge the Legislature to demonsnate its faith in Alaskans by promptly 
considering and passing this resolution. This is our last opportunity for a number of years 
to prevent the federal government from dominating the management of fish and wildlife 
in Alaska.

T h e  Honorable M i k e  Miller

July 20, 1998

Page 2

Sincerely,

Governor
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t h e  U n i t e d  S t a t e s .
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1 Page 4, following line 19:

2 Insert a new subsection to read:

3 "(g) Notwithstanding another provision of A S  40.15.300 - 40.15.380, the

4 commissioner shall approve, without review under A S  40.15.300 - 40.15.380, a plat

5 under A S  38.04.045 that consists solely of land owned by the state. The

6 commissioner m a y  not charge a fee for the approval under this subsection."

7 Page 4, line 27:

8 Delete "each primary type"

9 Insert "at least a 5/8 inch by 24 inch rebar and cap"

10 Page 4, line 30, following "with":

11 Insert "at least"

12 Page 7, lines 14 - 16:

13 Delete

14 "(B) does not include cadastral plats, cadastral control plats,

15 open-to-entry plats, remote parcel plats created by or on behalf of the state, or

16 plats created by or on behalf of the United States Department of the Interior,"

17 Insert

13 "(B) does not include cadastral plats or cadastral control plats

19 created by or on behalf of the United States Department of the Interior,"

A M E N D M E N T

OFFERED IN THE SENATE
TO: CSHB I7(RES)

-1-
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The Dopartmont of Natural Resources racammonds that ttio following language be 
addad to HB 17 In Sec. 9. Afl 4O.1S.G00(b):

(b) The commlselongr shall review and approve each plat under AS 
40.16 .30 0 .40.16.380 before the plat (9 recorded undor AS 40.17. If the plat 

u  conalett cofely of state-owned {and.raylpw ahd approval of tho nlnt.undsr AS 
^O.Q4.04S^enreJhQ.dual puroogp of review under AS 4P.15-3QQ̂ .4i,1 s.33tLflnd 

no additional fao may bo oharpad bv the commissioner for tho plat approval 
required by this section,. The approval by the commissioner shall be affixed to 
the plat In the form of the following statement:

Reason for the propooed change: AS 38.04.045 requires a survey before Title 88 land 
la patented out of Btate ownership as a preference-right grant, romoto parcol disposal, 
municipal entitlement grant, otc. The department's normal Title 38 plat reviow before 
Anal conveyance covers all of the issues that an HB 17 plat review would address: 
checking for proper monumentatlon, legal aocos9 to the parcel, utility easements, etc. 
(An HB 17 plat raviaw would also check that the subdlvlder has title to the land, but that 
10 not necessary where tho state Itself is the aubdtvider.) Mo purpose would be served 
by carrying out or charging for a dupiioatlvo rovlow of a otate land disposal survey plat 
under HB 17. Howover, tha department thinks that having two signature blocks for the 
commissioner on such a plat—one aa *ntte 38 landownor, tho other aa platting 
authority—Is still useful so that the Recorder's Office knows that both functions have 
boon completed.
Tho exception recommended above woutdjirqvant ‘'double-charging'' for plat reviews on 
all slato land disposal percale In tho unorganized boroughs. Thia would Inciudo any 
remaining mndom-3taked homestead survey3 and remote parcel surveys.
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M EM O R AN D U M S t a t e  o f  A l a s k a
d e p a r t m e n t  o f  n a t u r a l  r e s o u r c e s DIVISION OF LAND

TO: Brett Huber
D A TE: April 23, 1997

F R O M :  Jane An

Directoi

SUBJECT: H B  17

I was in error in m y  comments to you about monuments. The definition V sent was only for state land, 

N O T  private lands.

I understand it will be suggested that the language on p.4 line 26 be changed as follows. W e  have no 

objection.

O n  the subject of p.7 line 17, and adding homestead plats. Wh e n  I spoke with you this afternoon, I 
was not aware that there is a provision in Title 38 which contradicts the intent of adding the 

homestead language. If this language is added the Title 38 provision would have to be repealed, an 

issue which would be opposed by boroughs. I have attached Title 38.09.080(b) FYI.

Please give a call if you want to chat.

existence of [eachprimaiy type] a monument with at least a 5/8 inch bv 24 inch rebar and 

cap monument at controlling exterior corners....

and add to line 29
monumented with at least a 5/8 inch..
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prepare far cultivation either 26'
0  percent of the cropland aoile, 
f the permit,

of this section, improvements or 
‘AS 38.06.090 end the state land 
)ter. (§ 1 ch 103 SLA 1983; am

■or io leas" and repealed aubgnotion (b), 
ne extension for a permit holder making (flirt.
mendmont, affective Juno 9.1966. sub- 
llJquot porta description of the home- 
r. n plot of euivey where tho comrair-
1 tho requirement of a rectangular 
ir *s pint of survey" in paragraph («X2i-

.asloner shall issue a patent to

not less than 25 months within 
nit;
m approved survey of the land 
ir survey grid within five years ■

astcad within three years after

by aliquot parts or as a lot of

ir cultivation either 25 percent 
he cropland soils, whichever is

permit holder from residing in 
’ the permanent dwelling, 
snt easements or rights-of-way 
corridors, and transportation

ler AS 3fl.O9.O0O shall provide 
•r the issuance of potent. 
iS 38.00.090 ehali contain the

oyed until at leant five years 
provisions of AS 38.09.030(c);

r the issuance of patent. (§ 1 
SLA 1987; am § 6 ch 123 SLA

ndmont, effective Juno 9, 19S8, re- 
(a)(2), which read “completes on 

if tho land within five yean after the unfit”

Homestead Act

NOTES TO DECISIONS

§ 38.00.100

Appliod in Alaska Survival v. State, Dep’t of Nat­
ural Resources, 723 P.2d 1281 (Alaska 1986).

Beo. 88.09.080. Marking boundaries, If it is impractical to brush the boundaries of 
o homestead entry, an applicant shall flag the boundaries. (§ 1 ch 103 SLA 1983)

Sec. 38.00.070, Priority of applications. The commissioner shall issue a home- 
rtcad entry permit to the first applicant for land to comply with AS 38.09.020(b). (§ 1 ch 
103 SLA 1983)

Sec. 38.09.080. Land within municipalities, (a) If a municipality has filed a 
selection of state land under AS 29.65 or former AS 29.18.201 — 29.18.213 with the 
oimmiflBioner, tho Btate land selected may not be designated for homestead entry; if the 
commissioner determines that land selected by a municipality is not available for patent 
to the municipality under AS 29.65 or former AS 29.18.201 — 29.18.213, the state land 
is available for designation by the commissioner for homestead entry under AS 88.09.010.

(b) The disposal of homestead entiy land is subject to local platting, recording, or 
subdivision requirements established under AS 29.35.180 and AS 40.15. (§ 1 ch 103 SLA 
1983; am § 61 ch 74 SLA 1986)

Effect of amendment*. — The 1985 amendment 
inserted "AS 29.65 or former’ In two places In lubeec-

tion (a) and Bubatitutod “AS 29.35.180" for “AS 29.33’ 
In subsection (b).

8ec. 38.09.080. Purchase, (a) If an applicant complies with the requirement* of AS . 
38.09.050{aX2), (4), and (5) and pays to the commissioner an amount equal to five percent 
of the fair market value within two years of the issuance of an entry permit, an applicant 
may purchase the land under AS 38.05.063. The purchase price ia the fair market value 
of the land at the Issuance of the entry permit as determined by the commissioner.

(b) An applicant who complies with AS 38.09.050(a)(2) — (5) and who tenders the 
commissioner an amount equal to five percent of the present fair market value of the land 
within five years of the issuance of the permit may purchase the land under AS 38.05.065. 
The purchase price is the fair market value of the land at the time of the purchase. (§ 1 
oh 103 SLA 1983; am § 54 ch 152 SLA 1984)

C r w »  roferoncca. —  For reservations to which 
controcia far calc of nrtd dqeda to state land are 
subject, ooe A S  38.05,126.

Sec- 38.09.100. Leasees of remote parcels, (u) A lessee of a remote parcel under 
former AS 38.05.077 may elect to obtain title to the remote parcel under AS 38.09.050. If 
a lessee of a remote parcel electe to obtain title under AS 38.09.050, July 28,1983, shall 
be considered the date of the issuance of tho homosteud entry permit.

(b) Except as provided in (a) of this section, nothing in this chapter affects the rights 
and obligations of lessees of remote parcels under former AS 38.05.077.

(c) Notwithstanding the provisions of former AS 38.05.077 and 38.05.078, the hoirs or 
devisees of a deceased lessee of a remote parcel may sell their interest in the lease of the 
remote parcel. The sellers shall notify the commissioner of the sale. (§ 1 ch 103 SLA 1983; 
am § 1 ch 12 SLA 1987; am § 66 ch 14 SLA 1987)

Effect of amendment*. — The firat 1887 uuiead- 
ment added subiection (e).

The occand 1987 amendment in the first oentence of 
lubieeiion (a) and in subsection (b) inserted "former" 
preceding 'AS 38.06.077" and mudo a minor puactu-

utfon change In aubaeciioa (a).
Editor’# a a tea. — AS 38.05.077, referred to In two 

place# in tl .# section, wo# repealed by g 7, ch. 103, 
SLA 1983.



SEN A TE  C O M M IT T E E  R E P O R T
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DATE: 3/5/97 FURTHER: Finance

DATE TURNED
IN TO OFFICE: ‘2 A P & L

Resources Committee considered CS FOR HOUSE BILL NO. 17(RES)

"An Act establishing the Department of Natural Resources as the platting authority in certain areas 
of the state; relating to subdivisions and dedications; and providing for an effective date.”

and recommends:
[ ] be replaced with 
[ ] adopt previous _

CS

CS

[ ] attached amendment(s)
[ ] adopt Letter cf Intent by _  
[ ] further referral to the____

. Committee 

. Committee

Senate Bill: 
p tf same title 
[ j new title 

House Bill:
[ ] same title 
[ ] technical change 
[ ] new: SCR*______

'COMMENDATIONS

CHAIR.CHAIR:

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):* 
Department_____________  Date Zero

SIGNING QH PASS

[ ) APPROPRIATION -  no fiscal note •include fiscal notes accompanying Governor’s bill



F I S C A L  N O T E

1997 LEGISLATIVE SESSION I I (
Revision Date: ______________________________________
Title: An Act establishing the DNR as the platting
authority in certain areas of the slate: relating to subdivisions...
Sponsor James___________________ _____________
Requestor:

S T A T E  O F  A L A S K A
u . .  Vers ion : hb 1 7 ________

51 (H ) Pub lish Date : 1 / 3 1 / 9 7

Dept Affected: Natural Resources 
BRU: Resource Development
Component: Land Development

H(RES)

Expenditures/Revenues

Component Serial No. 

(Thousands of Dollars)

431

OPERATING EXPENDITURES FY98 FY99 FY00 FY01 FY02 FY02
PERSONAL S e rv ic e s 66.3 66.3 66.3 66.2 66.: 66.3
TRAVEL
CONTRACTUAL 1.0
SUPPLIES 4.0 4.0 4.C 4.0 4.C 4.0
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 71.3 70.3 70.31 70.3 70.3 70.3

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
11002 Rederal Receipts
1003 GF Match
1004 GF 21.6
1005 GF/Program Receipts 50.0 70.3 70.3 70.3 70.3 70.3
1037 GF/Mental Heauh
Other
TOTAL 71.3 70.3 70.3 70.3 70.3 70.3

Estimate of any current year (FY97) cost: $ none

POSITIONS
FULL-TIME 1 1 1 1 1 1
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

Approximately 250 plats per year will be submitted for review. The present fee for plat review is S200 per plat. We 
propose to amend the regulation to increase the plat review fee to S300 per plat so that program costs are recovered. 
This revenue will pay for a new position. Land Surveyor Assistant II, to carry out the responsibilities of this proposal.

The Contractual money purchases the updates to federal microfiche survey records needed to implement this proposal.

Supplies include copy purchases from the Recorders Office, office supplies, rent space and phone usage.

ik, Direct^ J S LJane Angvik
Land

Prepared by:
Division:
Approved by Commission

Agency:

ssion^p^
Natural Resources / /

Phone: 
Date :

Date:

269-8503
22-Jan-97

^22 A  7

m.,n/QS|HuPft£RARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICEpjU. i of t
C O M M I T T E E  O O i P l P rther dislnbution information call tho Governor's Legislative Office



STATE OF ALASKA 
1998 LEGISLATIVE SESSION
Revision Date: 31-Mar-98__________
Title:

F I S C A L  N O T E
B I L L  N O .  C S H B  1 7  ( R E S )

Dept Affected: Natural Resources
Resource DevelopmentEstablishing DNR as platting authority in certain BRU:

areas of the State______________________  Component: Land Development
Sponsor:
Requestor:

Rep. James
SRES Component Serial No. 431

Expenditures/Revenues
OPERATING EXPENDITURES FY99 FY00 FY01 FY02 FY03 FY04
PERSONAL SERVICES 
TRAVEL
CONTRACTUAL,
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

6b. 3 bb.3 -b ’i n *7* 66.3 66.3
TO
4.0 4XT 4.0 4.0 4.0 4.0

TOTAL OPERATING 71.3 70.3 70.3 70.3 70.3 70.3
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES( ) 0.0 0.0 0.0 0.0 0.0 0.0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 21.3
1005 GF/Program Receipts OU.0 70.3 /0.3 70.3 /0.3 7U.3
1037 GF/Mental Health
Other
TOTAL 71.3 70.3 70.3 70.3 70.3 70.3
Estimate of any current year (FY98) cost: $ none
POSITIONS
FULL-TIME 1 1 1 1 1 1
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)
Approximately 250 plats per year will be submitted for review. The present fee for plat review for a two-lot subdivision is 
$250. However, plat review fees contained in regulations increase with the number of lots contained in the subdivision 
and it is expected that current fee schedules will recover the cost of the new Survey Assistant position.

The Contractual money purchases the updates to federal microfiche survey records needed to implement this proposal.

Supplies include copy purchases from the Recorders Office and office supplies.

Prepared by: Jane Angvik /DP 'rTX
Division: Land *' 4' ^

Phone: 
Date:

269-8518
31-Mar-98

Approved by Commissioner: 
Agency:

ier: s~
r t j f a t r . C  Date:” V Ty ' oNat^raf Resources

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
(Rov u/05) hbi7fnxi5 For fu.J.e-r distribution information call the Governor's Legislative Office pag(3 , 0f 1



T H E  PRIMARY P R O B L E M  W I T H  H3 17 IS T H A T  IT IS N O T  NEEDED. HERE IN T H E  
CHITINA RECORDING DISTRICT, LESS T H A N  20 PLATS W E R E  R E C O R D E D  IN 1996 AND 
I J U S T  F I L E D  A  PLAT T H A T  RECIEVED T H E  N U M B E R  97-20. FEW O F  TH O S E  
RECORDED ARE SUBDIVISIONS, MOS T  A R E  "RECORDS O F  SURVEY". MO S T  TRANSFERS 
O F  L A N D  A R E  DONE WIT H  A  DEED, W I T H O U T  A  SURVEY. T H E  A D D E D  EXPENCE A N D  
T I M E  NEEDED FOR CNR T O  R E V I E W  PLATS I'M SU R E  W I L L  ONL Y  DECR E A S E  THE 
N U M B E R  OF SUBDIVISION SURVEYS N O W  BEING DONE. WH A T  W O U L D  B E T T E R  SERVE 
T H E  PUBLIC, WOULD BE T H E  REQUIRERMENT T H A T  ALL T R ANSFERS O F  L A N D  B E  
S U R V E Y E D  A N D  T H E  R E CORDERS O F F I C E  INSTRUCTED T O  R EFUSE TRAN S F E R S  WITHOUT 
A SURVEY. .ALL P L A T T I N G  AUTHOR I T I E S  REQUIRE A  SURVEY OF T H E  LANDS BEING 
T R A N S FEREE. IF T H E  C O N C E R N  IS T O  PREVENT SLOPPY SURVEYS, THA T  W O U L D  B E  A  
M A T T E R  FOR T H E  B O A R D  OF R E GISTRATION TO ADDRESS A N D  T H E  MARKET PLACE.

BLANKS F O R  L I S T E N I N G .................. J A C K  L. PHILLIPS, RLS.

(s>

J )  t  NJ ■ L i n C c I m /



DNR a p p r o v a l  o f  p la ts  In un o rg an iz ed  b o r o u gh  
CSHB  17 by Rep. Jeanne t te  J am e s  

4 / 2 3 / 9 7

Last year this was HB 80, the Bill died in the rush of adjournment. HB 17 
is a good bill that has been in the process for many Legislative sessions. 
House Bill 17 is a cleaned up and refined version of my prior bills HB 80 
1996, HB 352 1994 and the old SB 211 1993, and SB 81 1991. The bill has 
been in the works for two decades.

I believe the work over the last several years has crafted the bill into one 
that has no opposition and is supported by the DNR, surveyors and all 
impacted classes of people.

Essentially HB 17 brings all of the unorganized Boroughs under the 
purview of DNR as pertains to platting of real estate. For example there 
is currently no control over anyone creating landlocked subdivisions with 
no possible access in the unorganized Boroughs. DNR has a specific time 
frame (45 days) to approve/disapprove the plat, if the review is not done 
timely, the plat is approved by default.

HB 17 cleans up some definition problems by defining the word subdivision 
so all agencies use the same terminology.

HB 17 has a fiscal note. Carol Carroll can explain the fiscal options.

Attached is a historical correspondence overview of the evolution of the 
bill, it shows that all parties concerns were satisfactorily addressed and 
resolved.

Amendments added in House Resources Committee
1. Amendment deleted portion regarding DEC platting review, they no 
longer review plats.
2. Amendment changed monumentation requirements so monuments on 
straight roads can be half the number of required on curves.
3. Amendment added three departments to subdivision definition, survey 
AS 34.65.100, lands AS 38.04.910 and DEC AS 46.03.900.

A va i l a b l e  to  t e s t i f y
Craig Savage L,S.
Carol Carroll DNP.
Jane Angvik DNR 
Pat Kalen L.S.



D e p a r t m e n t  o f  T r a n s p o r t a t i o n  

a n d  P u b l i c  F a c i l i t i e s

P O S I T I O N  

P A P E R

BILL NO: HB 352
TITLE: Subdivision Plat Approval:

Unorganized Boroughs

APPROVED:
DATE: February 9,1994

In principal, we support the need fo r a platting authority in the unorganized borough, but 
we believe this bill v ill be detrimental to certain activities we perform as a public agency. 
Specifically, the application o f  subdivision procedures to (1 ) plats solely used to establish 
right-of-way boundaries, and (2) to lots used to convey leasehold interests on airports is 
unnecessary and cumbersome.
P la ttin g  P rocedu res  and  R ig h t-o f-W ay  Acquisitions
The general process o f  subdivision rules simply does not work well in the context o f right- 
of-way plats. For example, a typical subdivision is done to create lots, voluntarily with the 
landowner’s consent. In contrast, right-of-way acquisitions are often accomplished under 
condemnation procedures, making such routinely required tasks as surveying, platting, 
boundary monumentation, signature approvals and recording, prior to conveyance, 
exceedingly difficult o r impossible.
In recent years the various platting authorities in the organized borough (under the 
authorities o f  AS 09.55 .275 , 35.30.020, and 40 .15 .070 ) have required that their platting 
ordinances fu lly  apply to our right-of-way acquisitions. Fortunately, most o f these 
jurisdictions have discovered how atypical right-of-way plats really are, and in response 
have amended their ordinances to specifically address right-of-way platting. In general, the 
amended ordinances validated the long-standing procedures we had been following prior to 
local enforcement. One borough in particular, has not taken this relaxed approach, to the 
detriment o f  project advancement in their jurisdiction.
In many other states, state law specifically exempts right-of-way plats from the oversight o f 
local platting authorities, in favor o f a general mandate, to conduct such platting with regard 
to recording plat documents, and appropriate boundary monumentation. Such an 
exemption would be the best solution to our circumstances.
Moreover, the new definition o f  "subdivision" contained in Section 3 further ensnares our 
activities. In a recent Fairbanks project, a land owner objecting to a condemnation action 
challenged the state, in part, due to a claim that the state failed to comply with AS 
40.15.200. The judge specifically ruled that our subdivision plat was exempt based on the 
existing definition o f  "a tract or parcel o f land into two o r more lots". By adding the new

For Further Information contact J.K. Ginger Johnson at 465-3904.



Department of ransportation & Public E  Jities Page 2

BILL NO: HB 352

TITLE: Subdivision Plat Approval: Unorganized Boroughs
DATE: February 9,1994

clause "or by creation o f  public access" to the definition, we could lose future legal 
challenges. It is important to again point out the impracricality o f requiring that we 
subdivide a piece o f  property, prior to conveyance, that is being purchased involuntarily.
Another feature o f  typical subdivision procedures is the time involved to provide public 
notice, hold hearings and proceed through multiple-step approvals. Yet our transportation 
projects are already subject to other public hearing and public notice requirements, making 
the subdivision public reviews tedious, expensive and a cause o f  delay.
We would urge that the legislation be amended to generally exempt right-of-way plats in 
favor o f existing practices used by the department.
Leasehold Interest Lots on State A irports
Historically, when leasing lots on state-owned airports we have retained unallocated land 
until a leasing demand arises. Then, based upon the requirements o f the lessee, the 
department establishes the lot size, access ways, and other requirements. In earlier 
versions o f  this b ill (such as SB 81 in the previous Legislature) we successfully convinced 
the sponsor to insen language which declared that subdivision procedures do not apply to 
maps prepared fo r the purpose o f  transferring a leasehold interest.
We believe that a similar provision is beneficial to the important business development 
functions that airport leases play, and that the requirements o f  subdivision reviews, 
surveying, monumentation and recording, do not serve the public interest in these 
circumstances.



MEMORANDUM s t a t e  o f  a l a s k a
DEPARTMENT OF ENVIRONMENTAL CONSERVATION
South Central Regional Office
3601 C Street, Suite 1334 
Anchorage, Alaska 99503

to: Commissioner Sandor o a t e : March 10, 1993

F I L E  l l

t h r u : Janice Adair
Assistant Commissioner

P H O N E  f  : (907) 563-6529
/ I yj

from: Svend Brandt-Erichsen s u b j e c t : Subdivisions and DNR

This memo is a follow up to our meeting with Commissioner Olds and Patrick Kalen, land 
surveyor. I have outlined the issues discussed for your review, and identified 
recommended actions which should respond to DNR’s concerns.

A substantial portion of the meeting was spent on the definition of subdivision. Also 
discussed was a bill backed by DNR to establish platting authority for the unorganized 
borough. The two issues are related because DNR's bill died last year in part due to 
differences between surveyors, represented by Kalen, and DEC over the definition of 
subdivision, and DEC’S authority to review subdivisions.

SUMMARY OF ISSUE:

DNR and DEC have two different definitions of subdivision because they use the term for 
different purposes.

DNR’s definition is contained in the statutory chapter that governs recording of 
subdivisions. Recording occurs to provide formal notice of title and title restrictions. 
Under this chapter, a subdivision can not be recorded, and lots from it can not be sold, 
until the subdivision plat has been approved by the platting authority.

The express exceptions to DNR’s definition of subdivision are for specific types of plats 
involving either large tracts of land or certain State land disposal programs. The primary 
benefit of the exception is to remove the requirement of platting authority approval prior 
to recording.

DEC’S definition appears in renulation, and is intended to cover all divisions of a parcel 
of land which might result in d -elopment - whether those divisions are for purposes of 
sale, or simply for development. The requirement for DEC approval prior to recording has 
been upheld by the State Supreme Couit in State v. Anderson (1988).



DEC'S definition differs from DNR's in two ways:
a) it does not exempt those plats expressly excluded from DNR’s definition; and
b) it includes unrecorded actions that divide interest in property, such as leases.

DEC is interested in a dreader circle cf transactions than DNR because DEC is reviewing 
potential wastewater generation and treatment and protection of drinking water, whereas 
DNR is tracking land ownership.

DIRECTION FROM COMMISSIONERS:

DEC and DNR should use the same definition of subdivision, if at all possible.
Reason: reduce potential confusion.

RECOMMENDATION:

1. For plats expressly exempted from DNR's statute’ / definition:

a) cadastral plats and cadastral control plats - DEC concurs that these plats, due to the 
size of the parcels, do not trigger wastewater disposal concerns. As a result, DEC will 
take whatever action is necessary [i.e. field directive, or, if necessary, regulation change] 
to exempt them from review.

b) open to entry and remote parcel plats -- The agreement between DNR and DEC 
appears to be working well, and absent specific problems that need to be addressed, it 
should be left in place for these parcels. [Since DNR program has ended, this is a 
diminishing set of transactions.]

2. For transactions covered bv DEC definition, but which do not have to be recorded: 

EITHER -

a) Leave DEC definition as is, since there is no overlap with DNR authority, and there 
have been no objections from those directy affected [surveyors are not involved in these 
transactions]

OR --

b) Amend DEC'S definition to restric' 'subdivision' to plats or other recorded instruments 
[corresponding to DNR's definition], and add a new definition for leases or other 
unrecorded divisions of property. This second category would still be reviewed in the 
same way as recorded subdivisions.

Based on our meeting and a subsequent discussion I had with DNR's Lunds Division 
Director, our commitment to pursue option (b) would help them get their platting bill 
through. It would address the potential for confusion over different definitions of 
subdivision. It also would not change the types of transactions we review, only what we 
call some of them. As a result, there should not be a negative effect on our ability to 
protect public health.

a .



119 North Cushman, #201 
Fairbanks, Alaska 99701 
(907) 452-4882 
Fax: 452-3254

/
A l a s k a  S t a t e  L e g i s l a t u r e

Shirley Craft
Alaska State Senator 

MEMORANDUM

Room 125, State Capitol 
Juneau, Alaska 99801-1182 

(907) 465-3834 
Fax: 586-6246

To:

From:

Date:

Re:

The Hon o r a b l e  Charles E. Cole,
Attorney General

Barbara B i t n e y , ^
Legislative Aide to S e n ator Shirley Craft 

February 17, 1992

The d e f i n i t i o n  of the word "subdivision".

The Senator would like a legal opinion on the definition 
of the word "subdivision" under AS 4C.15.290, and a comparison to 
the definition is w r i tten under AAC 18.72.990 (80), applying to 
the Department of Environmental Conservation.

The information she's b e e n  given states that, "the 
Department of Environmental C o n s e r v a t i o n  has rewritten the 
definition of the word "subdivision" to include remote parcels in 
18 AAC 72.990 (80), d i r ectly in c o n f l i c t  with AS 40.15.190 (2) (B) . 
Land surveyors within the Department of Natural Resources objected. 
The response of the d i r e c t o r  was to order c o m pliance with the DEC 
r e g ulation."

Have the Department's of Natural Resources (DNR) and 
Environmental Conservation (DEC) over s t e p p e d  their statutory 
boundaries by adopting a policy (see attached memorandum) that 
requires remote parcels to be subject to DEC subdivision plan 
review, instead of going through the normal legislative process?

Has the definition of "subdivision" un d e r  18 AAC 72.990 
(80), been expanded to the point of giving DEC jurisdiction over 
every land transaction, saying that it m u s t  be approved by DEC 
before .the DNR (or any other p l a t t i n g  jurisdiction) will grant 
final plat approval?

I have attached copies of AS 40.15.29C and 18 AAC 72.990 
for your convenience. If you have any questiors, please call me 
at 465-3834.



March 15, 1993

Senator Loren Leman
State Capitol
Juneau, Alaska 99801-1182

Ref: State Survey A u t hority Bill, subdivisions 

Dear Senator Leman:

I am sorry I m i s s e d  you when I was in Juneau in February. I am 
writing on behalf of the Alaska Socie ** of Professional Land 
Surveyors, who have come to regard you as a friend in the 
Legislature due to your attention to our concerns in the 
Sixteenth and e s p ecially in the Seventeenth Legislature.

I spoke with S e n a t o r  Steve Frank concerning the subject of the 
State Survey Authority, proposed in the Seventeenth Legislature 
as SB 81. It failed to become law when the land surveyors 
realized that the d e f i n i t i o n  of the word subdivision as written 
in statute, AS 40.15.290 (2), was not operative. A conflicting 
state regulation, 18 A A C  90.900 (80) superseded it whenever the 
two definitions w e r e  in conflict. (See the enclosed memo from 
Jerry Luckhaupt to S e n a t o r  Shirley Craft dated February 26,
1992.) Senator Frank is aware of key events concerning this 
proposed legislation I met with him in February to discuss 
where we should go from here. Since the definitions are where 
the problems with SB 81 were encountered, we agreed that getting 
that problem resolved is a logical beginning. Extending 
authority over all plats in the unorganized borough is something 
that we can look at later. Currently, DNR has its authority 
limited to only replats and vacations. SB 81 would have extended 
chat authority over all types of transactions.

On behalf of the ASPLS I met in Juneau with DNR and DEC and 
arrived at a te n t a t i v e  understanding that we would like to have a 
single definition of the word "subdivision". The Commissioners 
of each agency support the concept of ending this confusion.

I recently received the enclosed internal memo from DEC 
confirming our understanding. We hope that you can help generate 
a Committee bill from the Senate Resources Committee that defines 
the word subdivision. I spoke with this at some length with 
Senator Steve Frank, who was instrumental in helping the 
surveyors at the eleventh hour of the Seventeenth Legislature on 
this subject last year, and he informed me that he would speak 
with you on the subject.

As you can see from the enclosed memo from DEC, we will not have 
any problem over a definition that has the effect of exempting 
control plats and cadastral plats from the definition of the 
word, but remote parcels may be a problem. All three are

ALASKA SOCIETY OF PROFESSIONAL LAND SURVEYORS



cu r r e n t l y  not subdivisions according to AS 40.15.290 as it exists 
on the books today. 18 AAC 72.990 (80) conflicts w i t h  the 
statute definition, expanding it to include many types of 
transactions. We (ASPLS) agree that in general, DEC should have 
review authority over the other transactions, but they should 
call them something else. Concerning the Remote Parcel program, 
the intent of the legislature in declaring that these plats are 
not subdivisions should be examined.

The w o r ding that ASPLS hopes to see applies to both the word 
"street" and the word "subdivision" as they appeared in CSSB 
8 1 (RES) as it passed the Senate in 1991 (copy included).
However, this time, the words "street" and "subdivision" would 
apply to all state agencies and municipalities, rather than just 
to the DNR in the unorganized borough. DEC is expected to change 
their regulations to address the other types of transactions 
found in the 18AAC definition.

C o n c e r n i n g  Svend B r a n d t - E r i c h s e n 's memo to C o m m i s s i o n e r  Sandor 
dated Ma r c h  10, 1993, we are basically in agreement, except 
perhaps for interpreting what the legislative intent was when the
word "subdivision" was defined in statute, and certain exemptions 
were listed. As Mr. Brandt-Erichsen notes, the Remote Parcel 
prog r a m  has ended, so the number of these transactions will 
d i m i n i s h  to zero in time.

We do not anticipate having difficulty working with DEC on 
revised regulations for the other types of transactions. But we
do want to look at them before we give expanded platting
a u t hority to the DNR in the unorganized borough.

Sincerely,

' ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ? ? L s ~ L e g i s l a t i v e  Affairs Committee Chairman

copy: Senator Steve Frank 
Senator Loren Leman 
Craig Savage, President, ASPLS 
DEC Commissioner John Sandor 
DNR Commissioner Glenn Olds

enclosures: as noted



if IF

D E P A R TM E N T  O F N A T U R A L  R E SO U RC ES

DIVISION OF LAND AND WATER

WALTER J. HICKEL, GOVERNOR

3501 C STREET 
PCX Box 107005
ANCHORAGE, ALASKA W510-7D0J 
PHONE: (907) 782-2892

May 16, 1992

Craig Savage, President 
Alaska Society of Professional 
Land Surveyors 
623 W 6th Ave 
Anchorage, AK 99501

Re: Platting in the Unorganized Borough

Dear Mr Savage:

Currently subdivision plats outside Boroughs and Cities need not be 
surveyed, and arguably need not even be recorded. This leaves the 
door open for paper plat subdivisions to be created by virtually 
anyone wishing to subdivide. There is no way to know how many or 
what kind of survey problems are in the making, although from time 
to time we do stumble across some oddities, as I'm sure your 
membership does as well.

There has been legislation proposed in the last 2 sessions, most 
recently Senate Bill 81, to remedy this problem in surveying and 
platting requirements. These bills were authored by the Surveying 
and Mapping Advisory Board and supported by D N R . In the proposed 
legislation DNR was to be the agency designated to review plats for 
compliance.

There appears to be little or no opposition to the concept of a law 
addressing the above stated issue. What has stood in the way of 
passage has been some technical objections by the industry and 
professional surveying societies. I would like to reopen the 
dialogue between the state agencies and the surveying community to 
resolve these problems and to gain support for legislation to 
resolve surveying and platting problems in the unorganized borough. 
I would like to meet with you, or y o u r  designee, to arrive at 
acceptable legislation to all of us. I propose that we use SB 81 
as a starting point.

Please contact me, at 762-2692, or Norm Johnson, at 762-2425, at 
your convenience to arrange this meeting.

I am sending a similar letter to ACSM as well as notifying the

o n n t i i }  o n  f tc y c l* < J  W P « r  t , y



C r a i g  Savage 
M a y  16, 1992 
Page 2

Departments of E n v i r o n m e n t a l  Conservation and T r a n s p o r t a t i o n  and 
Public Facilities.

Sincerely,

Ron Swanson 
D i r e c t o r

attachment - SB 81

cc: Janice Adair, DEC
Clyde Stoltzfus, D O T / P F  
Carol Wilson, DNR 
Marty Welbourn, D N R  - LRS 
Carol Shobe, DNR - TCS 
N o r m  Johnson, DNR - LRS 
Jerome Pape, DNR - LRS
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ISSUE: Currently subdivision plats outside Boroughs and Cities need not be 
surveyed, and arguably need not even be recorded. This leaves the door open for 
paper plat subdivisions to be created by virtually anyone wishing to subdivide. To 
be adequate to convey a locatable and uniquely described parcel, a plat needs to be 
tied to acceptable horizontal control of record. Paper plats (those done without 
field survey) almost assuredly produce gaps, overlaps and clouded boundaries. 
There is no way to know how many or what kind of survey and title problems are 
in the making since there aro no laws governing surveying and platting in the 
unorganized borough. We do stumble across oddities from time to time that 
would be impossible to locate or abstract for title . Some review for compliance is 
necessary to assure that minimum survey and platting standards are met and 
that plats are put into the pubb'c record ^  • l $6 & /
BACKGROUND: There have been^Ul̂ in the last 2 legislatures to remedy this 
holiday in surveying and platting requirements to convey subdivision parcels. 
Neither were successful in becoming law. (ffhese bill̂ yjra-authored by the now 
defunct Surveying and Mapping Advisory Board and supported by DNR. In the 
proposed legislation DNR was to be the agency designated to review plats for 
compliance. "this vsfrf ■
There is little or no opposition to passage of a bill addressing the above stated 
issue. What has stood in the way of passage has been the issue of DEC having 
the power to approve or disapprove all subdivisions of any interest in any land.
The surveying community represented by the Alaska Society of Professional Land 
Surveyors opposes this blanket DEC authority. ASPLS sees a narrower role for 
DEC in plats of survey. If title 46 utilized a definition of subdivision similar to 
title 29 and 40, DEC would be restricted from review of rectangular system 
surveys and remote parcels. Also, DEC approval on a plat is not seen as 
appropriate because DEC regulations are subject to change and a plat is designed 
to live forever. For those residential subdivisions that should be of concern to 
DEC let their certificates accompany rather than appear on the plat. The 
surveyors opposing the bill would like to see these issues combined and resolved in 
one bill.
PROPOSED ACTION: DNR is still interested in pursuing a bill that takes care 
of platting in the unorganized borough and enough of the DEC issue to make it 
palatable to the sur/eying community. To this end we have invited the surveying 
societies and DEC to iron out their differences and begin drafting legislation 
acceptable to both.

Post-lt'“ brand fax transmittal memo 7671 *01 £

w  D a r -
Co. Co.

o«pi. Phor># 9

Fix «



T l l a s k a  S o c i e t y  o f  P r o f e s s i o n a l
ArriLiATi of American conorc$6 or surveying and mapping

MCMB1R OP WESTERN fEDERATlON OP PAOPESSIONAL LAND SURVEYORS

February 14,1996

Rep, Jeanette James 
Alaska State Capitol 
Juneau, Alaska 99801

Patrick H. K»l#n. PLS 
1041 Ch*n* flktia Rond F*lrb*nk*.AK W70« C«7) 470.̂ 082/265*

(D
Attn: Walt Wilcox

Rofi HB 80, definition, Sec. 40.15.380(f)(1 )

Dear Rep. James:

I  recently checked over the files fo r this bill, in hopes that we can move it soon. It is 
possible that we overlooked something. I f  I  am right, it should be non-controversial and 
easily fixed. The definition for the word subdivision appears in Title 29 as well as in Title 
40, and is referenced in several other statutes. Uniformity o f  definition o f  the word 
subdivision is a very important technical point. The wording and the definition in HB 80 
are OK , but we may need to include extra references so as not to have conflicting 
definitions in statute. See the enclosed copy o f  SB 211. Don't we need to include 
sections 1,2 and *Kto avoid the conflict?

We hope this poses no difficulty for finishing the bill and moving it, I  have included a 
copy o f  SB 211 o f  the Eighteenth Legislature. I f  you have any questions, do not hesitate 
to call me.

Sincerely yours,

■Patrick Kalen^PLS
Chairman, Legislative Affairs Committee



ALASKA SOCIETY OF PROFESSIONAL LAND SURVEYORS 
Patrick H. Kalen, Legislative Chair 

(907) 479-2628 / Fax 479-8830

I

May 2 ,1996
Senator Bert Sharp 
Attn: Cam Toohey 
Alaska State Senate 
Juneau, Alaska 
FAX 1-907-465-2070

Ref: HB 80, revisions to monuments requirements, Sec. 40.15.380(f)(1)

Dear Senator Sharp:

Those two revisions to HB 80 are critical. We want very much to see Jeannette James' bill 
pass. Thank you fo r listening to us, The amendments are to give DOT&PF flexibility in 
monumenting rights-of-way, and to make the definition o f  the words "subdivision" and 
"street" uniform in statute. The language comes from Loren Leman's draft o f  SB 2 11 that 
was introduced as a Senate Resources Committee Bill in the 18th Legislature.

I  have Included a copy o f  the wording o f  the amendment on the next page. We hope that 
this bill can move from Senate Finance soon and become law. I f  you have any questions, 
do not hesitate to call me.

Sinoorely yours,

Patrick Kalen, PLS
Chairman, Legislative Affairs Committee

iragno’CTTTKryy.i--.



1-1 .w  : - WALTER J. H ICKEL, G O VERN O R

OFFICE OF THE COMMISSIONER

April 20, 1994

George W . Davidson, P.E., L .S .
Chairman
Department o f  Commerce and Economic Development 
Division o f Occupational Licensing
Board o f  Registration for Architects, Engineers and Land Surveyors 
P.O. B ox 110806 
Juneau, A K  99811-0806

D EPAR TM EN T OF N A T U R A L  RESOURCES P.O. BOX 107005 
ANCHORAGE, AK 99510-7005 
PHONE: (907)762-2453 
FAX: (907) 562-4371

File:
Subj:

Dear Mr. D

without D E C ’S approva l
j- p o / y / L

Your letter o f March 17, 1994, addresses a topic that has been around for some time and there is no 
simple answer for it. The recording office has very stringent guidelines for refusing to record a 
document and enforcement o f the regulations for all state agencies is not one o f them.

Local platting authorities are responsible for the enforcement o f platting requirements. In areas 
outside organized boroughs, however, there is no platting authority. For the past three years, 
Department o f Natural Resources, Division o f Land, has tried to get a bill through the legislature to 
make the Division o f Land the statewide platting authority in the unorganized boroughs. Without 
platting authority, there is nothing DNR can do to enforce D EC ’s requirements. Past efforts to gain 
passage o f the bills have failed because the professional survey society wanted a ll state agencies to 
have a common definition for a subdivision. This year, all have agreed to the definition that is 
contained in House B ill 352. Regulations differed greatly as to what constituted a subdivision. 
Presently, this bill is in House Finance. Without passage o f this bill, there is nothing DNR can do 
on this issue.

House B ill 352 has a lot o f merit and I encourage you to press for its passage through legislative 
contacts. In the interim, DEC could do a mass mail-out to all registered surveyors stating it is the 
surveyors responsibility to obtain DEC ’s approval o f  all subdivision plats prior to recording. It may 
require a couple o f mail-outs to alleviate the problem.

cc: Representative Jeanette James
CTS J94032902LA
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T l l a s h a  S o c i e t y  o f  P r o f e s s i o n a l

ArritiATcor amkiucan congaim op •uiivkvino and mapping 
MtMIIII or WflTMN PKOKnATION or MOf MIIONAL LAND IUKVCVOA0

February 13,1996

r*un* H.K*i«i,ru (1041 MiniMTu Road ,
FilfbinKi, AK 99709 /(907) 47M8I2/24M

Rep. Jeanette James 
Alaska State Capitol 
Juneau, AK 99801 •

Reff HB 80, revisions to monuments requirements, Seo. 40.15.380(f)(1)

Dear Rep. James:

During the Surveying and Mapping Conference hold February 5 to February 9 in 
Anchorage, it recontly came to our attention that there is movement within DOT&PF 
toward greater flexibility in schemes for monumenting rights-of-way. There is broad 
support for this in the private sector, as.we are finding the centerline monuments that 
have been popular and heavily used in recent years to be quite dangerous to work around. 
They also pose installation and maintenance problems for DOT&PF.i
Discussions with DOT&PF lead us to suggest some revision to a portion of your bill that 
setp requirements for monumentation that is rigid and allows no flexibility for other 
methods of monumentation that address safety and efficiency, Proposed changes begin at 
llna 17 nn page fi after the words —«.vvith appropriate idontifioatlon oot on” , doloto nil 
words down to line 2 2 , “all recovered monumcnted property comers of record— ".

. ‘Substitute wording is os follows; ,
. 9 '

“points from which the right-of-way may be defined, not exceeding 1320 feet except when 
line o f sight permits greater distances;’’

I have inoluded a copy of the marked up page. We hope that this bill can move from 
Senate Finance soon and become law. IF you have any questions, do not hesitate to call 
mo.

Sincerely yours,

Patrick Kalen, PLS

Chairman, Legislative Affairs Committee

i i •

r  ; ’f   - .....



Alaska Section
AMERICAN CONGRESS ON SURVEYING AND MAPPING

April 18, 1995

R u tl HB HO. 80 
Hon. John Torgerson 
Stats Capitol 
Juneau, Alaska

Daar senator Torgerson:

We are in general support of the concept of this legislation, as 
it is a subject on which the American Congress on Surveying and 
Mapping worked long and hard with other professional societies 
and affected state agencies over several years, 1988 to 1992.

We have come down to a problem over the definition of the word 
"subdivision" in the past. A bill in tho 17th Legislature 
(SB 81, 4/5/81) was sponsored by a working group called the State 
Surveying and Mapping Advisory Board. Tho bill was held in 1992 
at our request due to uncertainty over the meaning and applica­
tion of this word. We have sought separate legislation to 
address the problem. (SB 211 in the 18th legislature.)

so it with some dismay, if not surprise, that wa see attempts to 
make special new definitions for the word "subdivision" for the 
unorganised borough. Exemptions have crept into the definition. 
They apply to entities that do not enjoy exemptions in any 
platting jurisdiction in the rest of the state where the vast 
majority of platting activity takes place.

We do not believe that any exemptions are in order. Suggestions 
made by Ron Swanson in a letter to you dated April 7 go a long 
way toward alleviating our concern. It does contain an exemption 
for comuon carriers. Although we would like to see a uniform 
definition, we understand that the common carriers are things 
like the Tosoro pipeline and the Alyeska pipeline. They do not 
fall under the intent of subdivision ordinances, and have not 
bean subject to platting jurisdictions they pass through. We 
endorse the bill strongly if the changes suggested by Mr. Swanson 
can be incorporated.

Sincerely,

***** h. (mu n* IMiOmtM+pKa. ftbUntt, AK tiro)

'atrick Kalam, Chairman of Legislative Affairs for ACSM
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A l a s k a  S e c t i o n  
A M E R I C A N  C O N G R E S S  O N  S U R V E Y I N G  A N D  M A P P I N G

Pttrlek H. Ktltn, PIS 
1041 ChtntRldf A cl. 
ftltbinkt, AK 99/01

February 21, 1995

Ref: HB NO. 80, Proposed Committee Substitute

Rep Jeanette James 
State Capitol 
Juneau, Alaska

Dear Rep James:

We appreciate the opportunity to testify today on your bill. We 
are impressed by the sensitivity you and your staff have shown to 
our concerns.

Apologies are extended to you for any difficulty my testimony may 
have presented. Although there are still some minor glitches in 
the committee substitute, it seemed obvious this afternoon that 
the bill should move out of the Community and Regional Affairs 
Committee. Hopefully, committee substitute language can be 
worked out in the Resources Committee.

As we have pointed out, much of that language was arrived at 
after long discussions with representatives of the affected 
parties in the room as the State Survey and Mapping Advisory 
Board mot and drafted the rules in 1990 and 1991. Many 
compromises were made, so there are few changes that can be 
contemplated without opening up old arguments.

One suoh area is the monuments requirement. The changes sought 
in the area of monuments in section 40.15.320 by the DNR are a 
oaBe in point. All concerned worried about increased costs for 
rural areas, and in our discussions in 1990 and 199,1 we agreed 
after debate that primary monuments should not be require 
(although we had to admit that DNR might be able to sneak them in 
in regulation). The Statewide Platting Officer of DNR called mo 
regarding revising this are last week. I advised him that we 
should be wary of revisions. I called him a couple times, but 
failed to connect due to conflicts with state working hours.

We do not support the requirement for primary monuments at 
controlling exterior corners, or the call for 5/8" rebar at 
interior corners. We think the original compromise language is 
adequate. Of course the DNR can propose to make these 
requirements in regulation. We agree with tho representative at 
today's committee hearing who expressed concern over placing too 
much detail in statute.
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Regarding the definition of the word "subdivision", we hope that 
you can look at SB 211 of the 18th legislature. We remain 
concerned about cluttering the definition. It may not be 
necessary to call out the Department of Public Facilities or the 
Department of Community and Regional affairs in the definition. 
Leasing is addressed in the Applicability section.

In addition to the language, also note that that bill also made 
the definition uniform throughout statute, and made it apply to 
all agencies. Since 1992, when we stopped SB 81 of the 17th 
Legislature at the 11th hour, we have placed the definition of 
"subdivision" and "street" ahead of the larger iasue of the State 
Survey Authority.

We look forward to resolving these minor glitches. Please call 
me if you have any questions.

Sincerely,

'atrick Kalen, Chairman of Legislative Affairs for AC5M

Copy:

Mike Horne, Chairman of Legislative Affairs for ASPLS 
Ron Swanson, Director, Division of Lands
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A l a s k a  S e c t i o n
A M E R I C A N  C O N G R E S S  O N  S U R V E Y I N G  A N D  M A P F I N G

Ptulck H. Kilin. US 
1041 Chtnt tildf* Ha 
fplrbinkt, AKtttOO

February 21, 1995

Ref: HB NO, 80, Proposed Committee Substitute

Rep Jeanette James 
state Capitol 
Juneau, Alaska

Attn: Walt Wilcox

Dear Rep James:

We are delighted by the new draft of HB 80. As we have noted in 
previous correspondence and testimony, many of the ideas, 
objections and specific concerns that have come up in the couse 
of discusissionB of your bill were addressed in the language of 
SB 81 of the 17th legislature. Much of that language was arrived 
at after long discussions with representatives of the affected 
parties in the room as the State Survey and MApping Advisory 
Board met and drafted the rules in 1990 and 1991. We see 
slightly changed language in the first two pages from that which 
the original State Survey Authority bill contained. It is 
written more concisely, while retaining the meaning and purpose 
of the original language by directly stating that the legislation 
refera to platting authority. (^he original bill used cross 
references to title 29 instead of the words platting a u t h o r i t y ) . 
We like the improved wording in the beginning of the bill.

The primary problem to resolve remains the area of the definition 
of the word "subdivision" on page 7, lines 6 though 17. We 
object to tho exception in part A and to the exclusions for state 
agencies in part B of the definition.

Two things come to mind: First, one should consider what rules
the state must work under in the majority of jurisdictions 
covering most of the land transactions in the state. That is,, 
does the state enjoy Buch exemptions in organized platting 
authority areas? We think not. Second is the difference between 
temporary transfer of limited interests such as Iea6e3. The 
original bill, and, of course, your proposed committee 
substitute, limit applicability of the survey authority in 
Section 40.15.360, APPLICABILITY (page 5, line 4). ' Transfer of 
leasehold interests, extraction of natural resources, issuance of 
permits and disposal of aliquot part descriptions over 40 acres 
are not subject to platting authority.
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SENATE B IL L  NO. 211 

IN THE LEG ISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEG ISLATURE • F IRST SESSION

BY THE SENATE RESOURCES COMMITTEE

Introduced: 5/5/93
Referred: TRA, C'RA

A B IL L

FOR AN ACT EN T ITLED  

I "An Act relating to the definitions o f subdivision and street."

2 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

3 * Section 1. A S  29 .71 .800 (22 ) is amended to read:
4 (2 2 ) "street" has the meaning given In A S  40.15 .290 ( I N C L U D E S
5 STREETS, A V E N U E S ,  B O U L E V A R D S ,  R O A D S ,  LA N E S ,  A L L E Y S ,  A N D  O T H E R

6 WAYS];
7 * Sec. 2. A S  29.71.800(23) is amended to read:
8 (2 3 ) "subdivision" has the meaning given in'AS 40,15 .290
9 ’ ((A) M E A N S  T H E  DIVISION O F  A  P A R C E L  O F  L A N D

10 I N T O  T W O  O R  M O R E  L O T S  O R  O T H E R  DIVISIONS F O R  T H E  P U R P O S E

11 O F  S A L E  O R  B U I L D I N G  D E V E L O P M E N T ,  I N C L U D E S  R E S U B D I V I S I O N ,

12 A N D  R E L A T E S  T O  T H E  P R O C E S S  O F  S U B D I V I D I N G  O R  T O  T H E  L A N D

13 S U B D I V I D E D ;

14 (F) D O E S  N O T  I N C L U D E  C A D A S T R A L  PLATS,

SB02U* 1* SB 211
________  Will,- Text Under)jnod I DELETED TEXT BRACKETED)

8 -L S )0 I5 \ E
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1 CADASTRAL CONTROL PLATS, OPEN-TO -ENTRY PLATS, OR REMOTE
2 PARCEL PLATS CREATED  BY  OR ON BEHALF OF THE STATE
3 REGARDLESS OF W HETHER THESE PLATS INCLUDE EASEMENTS OR
4 OTHER PU BL IC  DED ICA T IO N S ]:
5 * Sec, 3. AS 40.15 .290 is amended to read:
6 * Sec. 40 .15 .290 . DEFIN IT IONS. In this chapter
7 (1 ) "street" means an access way In common use Including a ll o f the
C land lying within a dedicated r lg h toLw nv  os delinentcd on n plat showing streets.
9 whether improved o r unimproved [IN CLUDES STREETS, AVENUES,

10 BO ULEVA RDS , ROADS. LANES. A LLEYS . AND OTHER W AYS];
11 (2) "subdivision"
12 (A ) means the division o f a tract or parcel o f land into.two or
13 more lots o r bv the creation o f public access [. SITES, OR OTHER
14 D IV IS IO N S  FOR THE PURPOSE. W HETHER IM M EDIATE OR FUTURE,
15 OF SALF. OR BU ILD IN G  DEVELOPM ENT. AND INCLUDES
16 RESU BD IV IS IO N  AND, WHEN APPROPR IATE TO THE CONTEXT,
17 RELATES TO THE PROCESS OF SU BD IV ID IN G  OR TO THE LAND OR
18 AREAS SU B D IV ID E D ];
19 (B ) docs not include cadastral plats, cadastral control plats,
20 opcn-to-cntry plats, or remote parcel plats created by or on behalf o f the state
21 regardless o f whether these plats include casements or other public dedications,
22 * Sec. 4, AS 34 .65 .100 is amended by adding a new paragraph to read;
23 (6) "subdivision" has the meaning given m AS 40.15.290.
24 * Sec. 5. AS 38 .04 .910 is amended by adding a new paragraph to read; 4
25 (1 3 ) "subdivision" has the meaning given in AS 40.15.290.
26 •* Sec. 6. AS 46 .03 .900 is amended by adding a new paragraph to read:
27 (3 6 ) "subdivision" has the meaning given in AS 40.15.290.

VCii. Tc*t UiHlcr) l u d  /DELETED TEXT BRACKETED I
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WALTER J. HICKEL, GOVERNOR

DEPARTMENT OF NATURAL RESOURCES 400 WILLOUGHBY AVENUE 
JUNEAU, ALASKA 99801-1796 
PHONE: (907) 465-2400 
FAX: (907) 465-3886OFFICE OF THE COMMISSIONER

January 28, 1994

The Honorable Jeannette James 
Alaska State House o f  Representatives 
State Capitol
Juneau, A K  99801-1182 

Dear Representative James:

The Department o f  Natural Resources supports the Sponser Substitute for House B ill 352, which 
includes the addition o f  the definitions o f  "streets" and "subdivisions." We also understand that 
the Alaska Society o f Professional Surveyors also supports HB 352. They specifically requested 
that the b ill include the definitions o f  "streets" and "subdivisions" as in the Sponsor Substitute. 
These two definitions are needed to establish a common definition o f streets and subdivisions for 
use by a ll state agencies that are involved in permitting and approval o f  subdivisions. The lack 
o f  a common definition has made it difficult fo r surveyors to meet the requirements o f  a ll state 
agencies.

This b ill w ill greatly benefit anyone purchasing o r having property in the unorganized borough 
o r third class boroughs. There is more and more subdivision activity in our outlying areas. The 
passage o f  this b ill w ill ensure that land offered fo r sale in these areas meets the applicable laws, 
reduces the chances o f clouded title, ensures proper location o f  sale parcels, and ensures that all 
subdivided parcels have legal access.

Thank you fo r sponsoring this b ill. I f  the Department can be o f  assistance, please contact Ron 
Swanson r.* '2-2692.

Ron Swanson, Director, Division o f  Land ^

jamos-hb.352

10.J0LM



March 25, 1994

C O O K  IN L E T  R E G I O N ,  I N C .

Jeannette James 
House of Representatives 
Alaska Legislature 
State Capitol (MS 3100)
Juneau, Alaska 99801-1182

Dear Representative James:

Cook Inlet Region, Inc. (CIRI) appriciated the opportunity to comment on proposed 
language for House Bill 352.

Legislative counsel did contact Mr. Lawrence Kimball of my staff requesting assistance in 
developing language that will satisfy ANCSA corporation concerns.

As you are aware, proposed language was developed by Sealaska and CIRI staff and 
introduced during an HB 352 hearing in House Resources Committee. It is my 
understanding that House Resources has passed the bill out with the recommended 
language changes. CIRI supports HB 352 as it exited House Resources.

Thank you for providing the opportunity for CIRI to address important ANCSA issues in 
this legislation.

Sincerely,

COOK INLET REGION, INC.

2/4029
cc: Bill Williams, House Resources Committee

CIRI BUILDING 2525 MC" STRUT P.O. UOX9TJ30 ANCHORAGE. ALASKA99509- l'JJO
(907) *74 MMft l\ \  (907, 279.HI) 16
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Resources Committee considered CS FOR HOUSE EJILL NO. 23(RES)

"An Act relating to management of state land; and relating to access to land."

and recommends:
[ ] be replaced with 
[ ] adopt previous _

CS
CS

[ ] attached amendment(s)
[  ] adopt Letter o f Intent by _  
[ ]  further referral to the____

Senate Bill:
[ ] same title 
[ ] new title 

H ouse Bill:
[ ] same title 
[  ] technical change 
[  ] new: SCR*______

. Committee 

. Committee
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HB 23
SPONSOR STATEMENT

"ACCESS PRO TECT IO N  B ILL "

H o u s e  Bill 23 addresses an increasingly troublesome problem involving public policy 

relating to the ability of Alaskans to access and utilize c o m m o n  property resources.

This legislation will allow the Legislature to address concerns over access to state lands 

and waters where proposed administrative action involves significant areas of public 

interest.

Currently the administration m a y  close public access onto state lands and waters 

regardless of whether Alaskans agree with such policy actions. This situation has led to 

the exclusion of m a n y  traditional uses in areas of public interest w h e n  s o m e  m e m b e r s  

of the bureaucracy felt it necessary to impose restrictions on those uses they viewed as 

socially incompatible or unacceptable.

The legislature has traditionally been responsible for implementing statutes designed to 

protect lands, waters and resources. However, there are no statutes which provide for 

the protection of the public's ability to access these c o m m o n  property resources. I feel 

this is an important public policy question which should rightly c o m e  under legislative 

purview.

H B  23 will allow the administration to affect public access on small areas, or for short 

periods of time. However, larger areas (mere than 640 acres), or restrictions lasting for 

long time periods (more than eight months in a three year period) w o u l d  be subjected 

to legislative approval.

H B  23 includes language which will givr *tie Legislature the authority to protect 

traditional access for traditional uses, including subsistence activities. Furthermore, 

this legislation was crafted so as not to impede land disposals, mining, timber harvest 

or other resource development. Language has been inserted which allows the 

department to control or direct access on or across development parcels, including 

parcels ceded to private parties through sales. This provision protects mining interests, 

oil and gas development, logging, and private property.

In addition to enthusiastic individual support, the following groups representing in 

excess of 25,000 Alaskan outdoor users support H B  23: Alaska Marine Dealers,

Resource Development Council, Alaska Air Carriers, Alaska Airmen's Association, 

Alaska Snowmobile Assoc., Alaska Boaters Assoc., Mat-Su Motor Mushers, Mat-Su 

Boaters, Alaska Outdoor Council, Territorial Sportsmen, Ketchikan Sport and Wildlife 

Club, and Mat Valley Sportsmen.
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C o n t r a c t u a l 0.0 0.0 0.0 0.0 0.0 0.0
S u p p l ie s 0.0 0.0 0.0 0.0 0.0 0.0
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Other 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
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Full-Time 0 0 0 0 0 0
Part-Time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0
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L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450
FAX (907) 465-2029
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 
* STATE OF ALASKA

130 Seward Street, Suite 409
Juneau, Alaska 99801-2105

M E M O R A N D U M March 3, 1997

SUBJECT : Sectional Summary o f  CSHB 23 (RES ). (W ork Order No. 20- 
LS0158\H )

TO : Representative Beverly Masek 
Attn: Eddie

FRO M : Gerald P. L u c k h a u p t^ ^  
Legislative Counsel

You have requested a sectional summary o f  the above-described bill. As a preliminary 
matter, please note that n sectional summary o f  a bill should not be considered an 
authoritative interpretation o f the bill - the bill itse lf is the best statement o f  its contents.

Section 1 o f the b ill clarifies the intent o f  the legislature.

Section 2 o f  the h ill amends AS 38.04.055 specifying when the commissioner o f  natural 
resources must retain easements and rights-of-way when making land available for private 
use.

Section 3 o f the b ill limits the authority o f  the commissioner o f  natural resources to restrict 
the use o f  easements or rights-of-way.

Section 4 o f the h ill provides that the commissioner may not manage state land, water, or 
land and water so that a traditional means o f  access fo r traditional outdoor activities is 
restricted for the purpose o f  protecting aesthetic values o f  the land, water, or land and water 
unless the restriction is small in size, is temporary, is for the purpose o f  developing natural 
resources and the commissioner has identified and approved an alternative for the access, is 
for the protection o f  public safety and public or private property, or is approved by the 
legislature. Definitions are provided in this bill section.

GPL.pl 
97-053. plm
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T“ 1 ? ^  ^ • W ^  ^

Co.
**“* ' id e n tic * !  r* & * W £ * W  /^>/?
**** U ti'S lU  ’leJ&f-.nrt ^ W sjkr?  C> I/& 3 /97

T J R E
/ _

PLEASE ENTER INTO THE RECORD MY TESTIMONY TO THE
a r c e S R  COMMITTEE NAME

COMMITTEE ON “ -*gBgSS&refe£. DATED &  f ~ 1  -  V O
BILLSUEJECT

/ L  ^  ^ K -  c W a j  Vfl. <Xs iuuu^ t <ŷ
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3038 Donnington Drive 
Anchorage, AK 99504-3847 

333-8347

January 22, 1997

Rep Bev Masek

I would like to thank you for your continued pursuit of insuring access to Alaskan 
resources. Your course of action will right a wrong that has needed fixing for a very 
long time. Our state resource managers have become puppets for the lower forty 
eight environmentalists, which have realized that they (the radical environmentalists) 
have wasted and ruined the lower forty eight, and now they want to lock up OUR State 
from us. Unfortunately, they are slowly succeeding because of no legal means of 
stopping the state administrative process. If we don't like the actions of a resource 
manager, there is nothing that can be done. The public has no recourse. He is not an 
elected official, and therefore is untouchable by anyone except his fellow green 
supervisor. Your bill enables a real public input process with people who are countable 
to their community. You know it is right as your bill went the mile last year, only to be 
conveniently delayed until the legislative session had ended, then after listening and 
reacting according to the wishes of the green radicals from the land southeast of 
Juneau, the bill was vetoed. Our Governor showed his true colors.

Please continue your efforts on our behalf. We greatly appreciate your work and 
diligent efforts. I sorry to say that because of the short notice, I probably will not be 
able to get off from work to testify at the hearing tomorrow; however, I want you and 
whomever else necessary to know that I believe that this bill will have a greater impact 
on the future of Alaska than any other bill that will be considered. It must complete the 
entire process and become our new way doing business.

Our right to access, utilize, and enjoy the unlimited resources within our State should 
not and cannot be denied. Just as it is our responsibility to wisely use and protect 
thv.se same resources. Misuse by an individual or certain groups should be dealt with 
on a case by case basis, and not punish the whole for the mistakes of a few.

Please continue your outstanding efforts, and if I may be of any assistance; please let 
me know. Thank you.

BJ
Randy "Bj" Bjorgan 
W  - 269-8978
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3038 Donnington Drive 
Anchorage, AK 99504-3847 

333-8347

January 22, 1997

Rep Bev Masek

I want to let you know that I wholeheartly support HB 23. This will allow us 
to have an input into the management of our State resources. Thanks for 
your continuous support of the people who use and enjoy Alaska.

I am sorry that I cannot make it to the public testimony tomorrow; but, please 
know that you have my continued support in all your efforts.

Thanks again,

signed
Margaret "Peggy" Bjorgan 
W - 264-0514
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DATE: JANUARY 22, 1997

TO: REPRESENTATIVE MASEK 
PAX: 907-465-4822

I STRONGLY SUPPORT HOUSE BILL NO. 23. THIS BILL IS NEEDED TO 
PROVIDE ACCESS TO OUR PUBLIC LANDS AND WATERS FOR RECREATIONAL AND 
SUBSISTENCE PURPOSES.

I HOPE OUR LOCAL LEGISLATORS WILL JOIN IN VOTING TO PASS THIS BILL 
AND ITS COMPANION SENATE BILL NO. 35.

SINCERELY,

JEFFREY L JOHNSON 
3283 RIVERVIEW DRIVE 
FAIRBANKS, AK 99709


