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AMENDMENT

OFFERED INTHE SENATE
TO:  SJR 40
Page 1, line 8:
Following “would pay”:
Delete “between $10,000,000 ang”

Insert “as much as

Reasons:  The total proportional value of fish harvested and landed in Alaska varies
from season to season. New flg_ures from Fisheries of the United States (1996) an annual
report by the National Marine Fisheries Service, shovv that fish landed in Alaska
comprise about one-third of the total United States production in terms of dollars. Fish
landed elsewhere, but harvested in the 200 mile zone, may be half of total US production.
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"Relating to the fisheries management fee proposed by President Clinton."

Senate Joint Resolution 40 expresses the legislatuie’s oggosition to a proposed fisheries
management fee included in President’s Clinton’s Fiscal Year 1999 budget. The fee is designed to
fund the management and enforcement activities of the National Marine Fisheries Service, under

the National Oceanic and Atmospheric Administration.

The fee would be derived from a tax of up to 1 percent on the ex-vessel value of all fish
harvested by commercial fishermen. Because Alaska has the most profitable fisheries in the
country, state fishermen would pay the largest share of the $20 million in'annual revenues the tax is

expected to generate nationwide.

Alaska’s fishermen would receive no new benefits or services from the new tax. The new
revenues would S|mpI¥ free up the $20 million already budgeted for management and enforcement
services and enable these monies to be spent on new spending projects in Pres;lent Clinton’s

budget.

Commercial fishermen and seafood processors do not need another tax, especially one that
loroduces no new quantifiable benefits. In addition to paying all the normal payroll and business
axes, commercial fishermen and seafood processors are burdened with several other taxes and user
fees, including a raw fish tax, marine fuel tax, licensing fees, fishery landing tax, salmon
enhancement tax, seafood marketing tax, and seafood marketing assessment,

The new tax may also pose adlsProportlonate burden for fishermen who operate _on%y in
state-managed waters extending 3 miles from shore, and who therefore derive little benefit from
NOAA's management services in offshore fisheries. President Clinton’s budget does not specify
whether the tax would apply to only those fish caught in federally-managed waters, or whether it
would extend to all fish, regardless of management zone. This critical decision is left to the
discretion of the Secretary of Commerce. However, lower-level employees at the National Marine
Fisheries Service have expressed the view that all fishermen benefit from the federal government’s
management of the resource, regardless of the zone in which the fish are harvested. Following this
logic, it appears likely the fee would be made to apply to all fish caught in waters around Alaska.

~ The fish tax would undermine the economic competitiveness of Alaska’s seafood industry,
which is the largest source of private sector jobs in the state. SJR 40 urges the Governor and
Alaska's Con?ressmnal delegation to work to ensure the tax is not included in the Fiscal Year 1999

federal budget.
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Federal tax on
fishermen 1s unfair

laska fishermen will sleep better knowing that the

Clinton Administration's proposed new tax on the

commercial fishing industry is likely to be sunk by

Sens. Ted Stevens and Frank Murkowski during the
budget review process. If allowed, the tax would be a bitter
pill for Alaska fishermen, many of whom already are facing
difficult years as the global salmon market becomes more
dominated by salmon farming operations, driving the prices
for wild salmon to nearly uneconomical levels. Now is not the
time to make it harder to be a fisherman in Alaska.

Here's what the Clinton tax would do: It would levy a 1
percent ex-vessel fish tax on the harvested catch of all fish.
The Clinton budget depends on the tax, which would bring in
about $20 million a year to pay for enforcement and fishery
management. Then the Clinton budget would take the
existing $20 million already in enforcement and fishery
management and dedicate it to one of the many new
programs being offered in the coming Clinton budget cycle.

Here’s the catch for Alaska: More than half of that
nationwide tax would come from Alaska-based fishermen,
since the Alaska fishery is the largest in the country.
Consequently, Alaska fishermen would bear the weight of this
taxation shift.

It's not as though fishermen aren’t already paying taxes -
they are. They pay personal property taxes on their vessels,
self-employment taxes, corporate taxes, income taxes and
fuel taxes. They pay for permits. They pay to belong to
regional aquaculture associations. They pay 1percent to the
state for the Alaska Seafood Marketing Institute. Some pay
the room and board of government fishery observers. In fact,
they pay all the taxes that regular businesses pay, and more.
Another 1percent would be as much as $60 million paid by
Alaska fishermen over the next five years.

" ‘The administration Is right in saying people who use. m
services should pay for them. Wesay fishermen already pay,
and now is not the time to ask them to pay more.
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4. USER FEES AND OTHER COLLECTIONS

start-up costa associated with those fee proposals. Tnblo
4-2 splits the proposals between discretionary and
mandatory categoric* for the appropriate soaring under
the Budget Enforcement Act of 1997 (BEA). It includes
user fees classified as offsetting collections and govern-

mental receipt#. o
Discretionary Proposals
The f
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Collections from the following propocale are to be de-
posited directly in appropriations accounts as offsetting

coUections:

Department or Agriculture

Animal and Plant Health Inspection Service (APHIS):
The budget proposes to establish five APHIS foes to
cover the cost of:

* Providing animal welfare inspections to recipients
of APHIS services such as animal research cen-
ters, humane societies, and kennala.

. Issumg blotechnology certificates to firms that
manufacture blotechnologically-derived products,

« Licensing, inspecting, and testing veterinary bio-
logica by veterinfry biologic companies.

* Inspecting to enjure the garbage fed to swine Is
properly cooked to avoid contamination to estab-
Iishments regulated under the Swine Health Pro-

+ Eadicating thr, pirk bollwor,

Grain Inspectlon ckers and Stockyards Adminis-
tration (GIPSA) licensing fees.—Tho budget proposes to
allow GIPSA to charge the grain shippers and handlara
using the ofildal inspection system ita costs to devalop,
review and maintain atandaroa and methods of testing
(such as for grain quality and classification) used by
the grain industry. In addition, an annual licensing
fee is proposed to fund GIPSA activities that ensure
tha integrity of the llvearock, meat and poultry market
and marketplace, ouch as fostering open competition,
and protecting consumers and businesses from unfair
practices.

Food Safety and Inspection Service meat, poultry and
egg products inspection fee.—The 1999 Budget propose?
a new user foe for USDA'a Food 3afety and Inspection
Service (FSIS). Under the proposed fee, the meat, poul-
try and egg products industries would be required to
reimburso the Federal government for the cost of the
salaries and benefits and other direct costa for all In-
plant inspection. Tho proposal would transfer tha colt
of Federal inspection services to tha industries that
directly benefit, and would enauro that sufficient ra-
sourcoa ore available to provide the lovol of in-plant

inspection necessary to meet the demands of Industry.
Tho coat of the uwr fee would amount to less than

one cent per pound ur meat inepootod
Hatural Resources Conservatmn Service (NRCSJ cost-

shart fee,—The 1999 Budget propoaes to Impose fees
for a numbor of INRCS activiti including the sola
of soil survey (ha, arrsnow survey data to
private users, engineering de5|gn*, coil interpreta-
tions for commercial purposes, and irrigation munogo-
ment activities where watar supplies are not vary lim-
ited. Fees would also be charged to meet request! for
th* NRCS to oxpedit* soil survey*, watershed planning,
and other services.

Farm services fee.—The Administration proposes to
allow titu Form Services Administration (F9A) to
charge fcaa to cover the full eoar of collecting, profit-
ing, and disseminating information of interest to pri-
vate individuals and companies (crop Insurance compa-
nies, appraisers, and agricultural consultants, etc.),
where the provision of information is not required to
fulfill FSA’a mission.

L]
Department of Commerce

Hational Oceanic and Atmospheric Administration
(NOAAJ. navigational assistance feeS.—The Administra-
tion propose a foe on U.S. and foreign commercial
cargo carriers to recover the coat of navigational assist-
ance cervices, such as nautical charting, provided by
NOAA, The foe would be administered for NOAA by
tha United States Cost Guard as part of the Const
Guard™* proposed navigational ueietance fee program

-ibed below.
0AA, fisheries management fees.—The Budget pro-
poses a fee of not more than one percent of the ex-
vftccol v»lue of fivh harvested by commercial finhOrman
to provide for fisheries management and enforcement
irvices.

client and Trademark fete.—The aurchargo on pat-
ent feos, established in the Omnibus Budget Reconcili-
ation Act of 1990 and extended in the Omnibu9 Budget
Reconciliation Act of 1003, will expire at the end of
1998. The expiration of thii authority will reduce Pat-
ent and Trademark Office (FTO) IreVenue by $182 mil-
lion in 1999. The Budget propose* legislation to extend
and increase statutory fees charged for patent products
and services to ensure that f»* revenues continue to
cover the coat of patent proeooaing &nd related vvrrices.

Trade promotion Services fete.—The Administration
propose* to charge U.S. businesses for counseling and
other promotional servlets provided by the Inter-
national Trade Administration.

DEPARTMENT OF HEALTH AND HUMAN SERVICES
Food and Drug Administration (FDA) feea.—The pro-

posal seeks $128 million in new fees to finance FDA
activities such as medical device review*, animal drug
approval*. Import ingpactionfl, fond additivo potitian re-
views, gsnoric drug application reviews, and fees for
poatmarkct lurvoillnnce of products.



ANALYTICAL PERSPECTIVES
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DEPARTMENT OF COMMERCE

forts started In 1998 which will enhance the current program .

of seryice delivery.
grrormance measures.—

~N-‘“MBDA activities su?port Theme | of the Department of
Commerce Strategic Plan: Build for the future and promote
United States competitiveness Ln the global market place by
strengthening and safeguarding the Nation's economic Infra-
structure. MBDA activities include goals on Improving op-
portunities for minority-owned businesses in major growth
.Iduscries and improving opportunities for minority-owned

gtﬁinesses to pursue financing. W It )
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Federal Funds

CanaraJ and special funds:
[SALARIES AND EXPENSES)

[(RESCISSION))

Of the unobh ated balances available under this heading.
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Agencies Appropriations Act,
Program and Financing
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ThI3 program was terminated In 1996.
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Federal Funds

General and special funds:
OPERATIONS. RESEARCH. AND FACILITIES

(INCLUDINC TRANSFER OF FUNDS)
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I rovﬂdzegthat notwrthstandrng 31 U.S.C. 3302 but consistent with
ther existing law, fees shall be assessed, collected, and credited
to this appropriation as offsetting collections to be available until
expended, to recqv rthe costs of administering aeronautical charting
programs: Provi e farther, That the sum hefein appropriated from
dre General Fund shall be reduced as xuch additional_fees are re-
cerved during fiscal year 1998 so as to result In_a final Gen raI
vr \ agpro?pnatron estimated at not more than S1,509.050,000:
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NMFS

The National Marine Fisheries Service is
responsible for the management,
conservation, and protection of living marine
resources within the United States Exclusive
Economic Zone. The Agency also plays a
support and advisory role in the management
of living marine resources in coastal areas
under state jurisdiction, provides scientific
and policy leadership In the international’
arena, and implements internationally
agreed-upon conservation and management
measures. Through science-based
conservation and management and
promotion of the health of coastal and
marine ecosystems, henefits to the Nation
from the sustainable use of living marine
resources are maximized. Authorities are

derived primarily from the Magnuson- .
Stevens Fishery Conservation and Management Act (MSFCMA), the Sustainable

Fisheries Act amendments to the MSFCMA. the Marine Mammal Protection Act
(MMPA); the Endangered Species Act (ESA); and various other statutes that confer a
mandate to reduce and mitigate degradation and loss of living marine resources
habitat. Other legislative Acts provide authorities for enforcement, seafood safety,
and cooperative efforts with states, interstate commissions, and other countries.

The FY 1999 BudPet request includes increases required to achieve NOAA's strategic
plan %oals to Build Sustainable Fisheries; Recover Protected Species; and Sustain
Healthy Coasts. New mandates under the Sustainable Fisheries Act call for improved
and expanded research to suPport fisheries management decisions and set new
national standards which will entail significant costs for new management programs
and additional data and anal;gses. Workloads associated with the management of
West Coast salmon to meet the objectives of the Endangered Species Act continue to

escalate.

Continued on third page following.
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NATIONAL MARINE FISHERIES SERVICE

Operation*, Research and Facilities

Information Collection 4 Analyses
Raiouroe infrmation
(BASE Resource Info)
(Dolphin Encirclement) 1/

MarMAP) )
EGquofMextoo Consortium)
(Gulfand South Atlantic Foundation)
(Gulf State Marino rbherie* Cmsn)
Chuekchl Sea Study)

Atlantic Herring and Mackerel)
SurnmorFJounder)

(Aquatic Resources Initiative)
Antarctic research
Chesapeake Bay Studies
Rjflnl whale research

(Gear Modification Research)
MARFIN

(NE Activities)

SEAMAP

Alaskan groundfish surveys

(Calibrationa Studios)

Baring Sea pollock research

West Coast groundftsh

New England slock depletion

Hawaii stock management plan

Yukon River chinook aulmon

Atlantic salmon research

Gulf of Maine groundfish survey

Dolphin aafa tedtn'ologtea

Habitat research/evaluation

Pacific salmon treaty program

Hawaiian monk seats

Stellar sea lion recovery plan

(Base program)

(Alaska Sea Ufa Center - one time)

(Stale of Alaska)

(North Pacific UntverxWaa MM Consortium
Hawaiian sea turtle*
Bluefish/ttriped basa
HaHhut/Sablofish

Subtotal

Fishery Industry Information

Fish autistic*

Alaska groundfiah monitoring

Base program)

ECrab Management)

(Bering Sea Fishermen's Association

(Rock Fish Research)

(NMFS Rock Fish Research)

PACFIN/catch effort data

Rec. fishery harvest monitoring
Subtotal ) o

* Information Analyaea & Dissemination

Computor hardware and software
Subtotal

ToUl, Info.. Collection, &Analyses
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TOTAL NMFS

253 3453% 2500 342299 2529 HBL3® 29 907
-10,781 -10,781

Fisheries Fees (Proposed New Fm j)

1/ Dolphin Encirclement was Included In Resource Information in the FY 1908 Appropriation
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For FY 1999, the National Marine Fisheries Service reguests $351.4 million. This is a
netincrease of $9.1million overthe FY 1999 hase and consists of $35.4 million in
program increases directly related to mandated activities under the recent Sustainable
Fisheries Act amendments to the Magnuson-Stevens Act, to the increased workload
associated with protecting and restoring Pacific salmon, and habitat conservation. To
offset these requested increases for mandated program activities, decreases of

$26.3 million are proposed for lower priority Items and for one-time funding needs.

The NMFS FY 1999 hase reflects the proposed transfer of $2.2 million for Beaufort and
Oxford Laboratories to NOS In FY 1998. The base also reflects the movement from the
$3.8 million In the Resources Information line item in FY 1999 for Dolphin
Encirclement Studies.required by the International Dolphin Conservation Act to the

Protected Species Management line Item.

The FY 1999 proposed appropriation establishes authority to collect fees to hegin to
offset costs associated with providing fisheries management and enforcement. A
proposal for the fees is being developed, and receipts will be collected from fees
assessed on landings of commercial fishermen in the U.S. The $19.8 million in
estimated fees will be used to offset the overall NOAA Budget Authority and

Appropriation in FY 1999,

Detailed Program Changes

Information Collection and Analysis -The %Qal of this budget sub-activity is to
provide accurate and timely analyses on the biological, ecological, economic, and

social aspects of the Nation's use of its living marine resources in supJoort of
Administration goals to Build Sustainable Fisheries, Recover Protected Species, and

Sustain Healthy Coasts. Also included are activities to determine the impacts of the
incidental taking of marine mammals and endangered species; to develop forecast
emodels for marine resourcefpopulations, ecosystems, and fishery systems; to improve
the quality and timeliness of information on Irving marine resources, their habitats
and their use; antl to provide $1.9 million within the basetprogram for information
and services critical to the Administration's South Florida Ecosystem Restoration
Initiative. In FY 1999, NMFS requests a net decrease of $6.5 million for this sub-
activity which consists of $10.5 million increases and $16.9 million of program

decreases for items not requested in FY 1998,

NOAA requests a net decrease of $5.2 million from the FY 1999 base for the Resource
Information line item.

NMFS requests a net decrease of $1.1 million for the Resource Information hase line
item. This net change consists of $9.0 million in program Increases and $10.1 million

of program decreases. Of this $9.0 million increase. $5.9 million will be used to
restore the FY 1997 level of base programs which was reduced In FY 1998 to cover the
costs of report assignments, and to provide for the South Florida Ecosystem
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Restoration Initiative. Without the restoration of this funding, research activrties at
NMFS laboratories in FY 1999 will be helow FY 1997 levels.

$3.1 million In Increases is required to support the Administration's Council on
Sustainable Development to replenish and protect fisheries. Section 203 (g) of the
goals of Sustainable Fisheries Act amendments to the Magnuson-Stevens Act requires
the Secretary of Commerce to undertake or expand efforts to achieve annual resource
assessments in all regions by requirinﬁ that all stocks he assessed annually. Presently,
some stocks are only assessed ever¥t ree years, and some stocks are not assessed at
all. NMFS will begin a multi-year effort to meet this requirement through the
collection of additional fishery-dependent statistics, improved stock assessments, and
increases in charter da>(.s—at.—sea to complement the days-at-sea provided by NOAA
vessels. The $10.1 million in decreases relate to appropriation report assignments for
the Gulf of Mexico Consortium, Gulf and Atlantic States Fish Development
Foundation, the Gulf States Marine Fisheries Commission, Chuckchi Sea study,
Atlantic herring/mackerel, Summer flounder, and Aquatic Resources Initiative (see

bracketed amounts in accompanying table).

Inaddition, eight decreases totaling $4.1 million aregro 0sed for other lower priority
programs in Resource Information: Chesapeake Bay Studies, Right Whale Research, o
MARFIN, Alaskan Groundfish Surveys, Hawaii Stock Management Plans, Hawaiian
Monk Seals, Stellar Sea Uon Recovery Plan, and Biuefish/Striped Bass Research (see

amounts in accompanying table).

NOAA requests a net decrease of $1.3 million for the Fishery Industry Information line
item. An increase of $1.5 million is requested for the collection of fisheries statistics
and performance of economic analyses required by the new National Standard 8 of
the Sustainable Fisheries Act. This mandates that conservation and management
measures consider the economic Impacts on fishing communities.

The increase will Initiate a comprehensive plan in all NMFS re?ions for fisheries data
collection on the socioeconomic characteristics of commercial and recreational
fishermen, economic values within fisheries, and vessel data within fisheries, all of
which will improve the analytical capability to predict and monitor the economic and
social consequences of management decisions. Three decreases totaling $2.8 million
are requested for lower priority activities: Alaska groundfish monitoring, PACFIN, and

recreational fishery harvest monitoring.

Conservation and Management Operations -This
budget sub—acnv%prowdes for the development and
implementation of Fishery Management Plans (FMPS?
ulnder.the Magnuson-Stevens ACt and the Sustainable
Fisheries Act, and for the management of protected
species under the Endangered Species Act FESA) and
arine Mammal Protection Act (MMPA). It also
provides for the enforcement of laws and regulations



NMFS

m
undertheseand other statutes as well as for the protection of habitats. Funding for
the eight Regional Fisher%/ Management Councils Is included in this sub-activity, as is
funding for Mitchell Act hatcheries along the Columbia River in the Pacific Northwest,
A netincrease of $19.5 million is requested for the sub-activity Conservation and
Management Operations; this consists of $24.7 million of program increases, offset by

$5.2 million of program decreases.

NOAA requests a net increase of 56.9 million for the Fisheries Management Programs
line item. A net $9.6 million increase is requested to implement the Sustainable
Fisheries Act and provide additional funding for the Regional Councils. These
increases are offset by 54.3 million in decreases for items funded in FY 1998 above the
President’s FY 1998 request (one-time funding for repair of certain hatcheries and an
increase for research and management of pelagics in the Pacific). An $8.7 million
increase in the Fisheries Management Programs base line item is requested to initiate
compliance with the SFA amendments to the Magnuson-Stevens Act which include
imﬁlementation of new national standards, description and identification of Essential
Fish Habitat (EFH), and incorporation of management measures to mitigate the
adverse impacts of fishing on EFH. $0.9 million will be provided to the Regional
Fishery Management Councils to s.qulort their review of existing fishery management
plans and incorporation of Essential Fish Habitat in fishery management plans, perthe
new requirements of the Sustainable Fisheries Act. Also required are revised Fishery
Management Plans to rebuild overfished fisheries. Other multi-year activities required
to support the Council on Sustainable DeveIoPment's goal to replenish and protect
‘fisheries include development of programs related to management of fishing effort,
e.g., a central registry system of limited access Permit systems, a standardized vessel
registration system, inventory and regulation of allowable gear by fishery, and special
studies, reports, and advisory panels. A $1.7 million increase is requested for the
Federal Ship Financing Fund (FSFF) administrative costs. These costs include managing
the portfolip of loans that existed for the FSFF prior to FY 1992 plus all guaranteed
and dir&ct loans awarded since FY 1992, From FY 1996 through FY 1998, Congress
reduced NOAA's ORF budget authority by $1.7 million and directed NOAA to use the
FSFF to cover these eernses. The President's Budget requests the restoration of this
$1.7 million to the Fisheries Management Program line item and does not Ero%ose the
continuation of the financing adjustmentin FY 1999 as there are no available balances

for these costs in the FSFF.

NOAA requests a netincrease of $9.3 million for Protected Species Management. A
$10.3 million program increase is to establish core science and management
competency and scientific research to support expert consultation and advice to public
and private landowners and resource users to promote action that leads to the
recovery of endangered and at-risk salmonids. NOAA has used the ESA's flexibility to
work cooperatively with the States of Oregon and Maine to develop salmon
conservation plans thereby preventing Federal listings of Atlantic and West coast

salmon species. This increase also supports recovery actions for right whales, Hawaiian
monk seals and Stellarsea lions. A $3.3 million rogfram (ﬁdecrease 0f $0.5 million
the second year

from the $3.8 million FY)999 base) is requested to fund
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implementation of the International Dolphin conservation Act. This will continue a
four-yearstudy on the effects of encirclement of dolphins as a method for harvesting
tuna and development of a tracking and monitoring system for verification of
"dolphin-safe” tuna Imports. A decrease of $0.4 million is requested to end funding
to the University of Alaska for fishery observertraining program which is duplicative of
other training available at the Alaska Fisheries Science Center in Seattle, Washington,

An Increase of $2.3 million, including $1.5 million for DARP, is requested forthe
Habitat Conservation line item to provide operational and pro%rammanc capability for.
the Restoration Center which serves as NOAA's focal point for habitat restoration,
restoring fish habitat and other living and nonliving natural resources injured by
human activities, an f transferring restoration technology to the public and private
sectors. In addition, the Center coordinates NMFS" participation In both thevCoastal
America Program and in projects conducted under the NOAA/CorBs of Engineers
Memorandum of Agreement for habitat creation within Corps punlic works program.

4

NOAA requests an increase of $0.9 million for Enforcement and Surveillance activities.
This increase will advance critical enforcement and surveillance strategies through the
Voluntary Compliance Programs, Vessel Monitoring Systems, and state performance
contracts. All of these initiatives are essential to educate the public, deter potential
offenders, and detect, apprehend, and ﬁrosecute willful violators of Federal statutes in

support of the Nation's goal to replenish and protect fisheries.

State and Industry Assistance Programs -This budget sub-activity provides for
product quality and safety research, grants to states under the Anadromous and
Interjurisdictional Fisheries Acts, funding for the three Interstate Fisheries
Commissions, and for the Atlantic Coastal Fisheries Act. NMFS requests a net decrease

of $3.9 million for FY 1999,

NOAA requests an increase of $0.3 million for the Anadromous Fishery Project (Striped
Bass) in the Northeast. A decrease of $2.7 million is requested for one-time activities
funded by the Atlantic Coastal Fisheries Act and passed-through to the Atlantic States
Marine Fisheries Commission. A decrease of $0.8 million is requested to terminate
funding to the Oceanic Institute in Hawaii for fisheries development activities. A
decrease of 7 FTE and $0.7 million is requested to transfer product quality and safety
program activities to the Food and Drug Administration as part of the Seafood

Inspection PBO.
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July 21, 1998

Alaska State Senate

Resource Committee

Alaska State Legislature

Juneau, Alaska 99801
Reference; Subsistence Question

“Enough is enough on subsistence.” We do notneed forour State Constitution to be
amended to give one class of people rights over other classes of people on fish and game

issues, This is discriminatory

Under our state constitution, every Alaskan has equal rights to the fish and game
resources of our state. This has been affirmed many times by our state Supreme Court- “All
people of the state of Alaska are one class- ALASKANS."

The Native people of Alaska's beefis not with the Alaska State Legislature or the white

people, but with the Alaska Fish and Game Board. Here iswhat [ propose;
1) Get rid of all Fish and Game advisory boards.

2) Getrid of commercial fishing on the rivers using fish wheels. The state
Constitutional Convention said “The fish wheel is to be used for

subsistence only."

3)The Native people of Alaska do not need as many fish as hefore, as
they now us9 4 wheelers and snow machines, instead of dogs, to work

their trap lines

4)The Native people of Alaska should also know that, like the
snow machines and 4 wheelers, the "fish wheel” is a whité man's
[nvention

5) There should be no selling of any parts of fish caught for subsistence
use.

Ted Stevens and Don Young made the deal for "rural preference™ in the Alaska
National Land Claim Bill. They made this deal with the Natives and environmentalists of
Alaska They have had 18 years to amend Title 8 of this bill to do away with rural priority,
which i9 discriminatory to all the rest of the people of Alaska. Itis now time for Senator Ted
Stevens and Representative Don Young to get off their “dead butts™ and get this
discriminatory Title 8 rural priority out of the Alaska National Land Claim Bill.
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APUBLIC MESSAGE TO
ALASKA’'S LEGISLATURE

As professional natural resource managers, we are deeply concerned about the social turmoil and
renewable resource use conflicts developing over the management of our fish and game in Alaska. The
major issues involve the legal conflicts between the rural subsistence priority in Title VIllof the Alaska
National Interest Lands Conservation Act and the equal protection and common use provisions of the
Alaska State Constitution.

Alaska's fish and game management record has been outstanding. For the good of the resources of the
state and its residents, itis imperative that the state maintain its general jurisdiction over fish and game
resources while recognizing the legitimate role of the federal government in Migratory Birds and
Endangered Species.

Numerous options and potential solutions are being presented to the public, including proposed State
Constitutional Amendments and major modifications of the federal subsistence law. However, much of the
advertising supporting a constitutional amendment has been inaccurate and inflammatory.

Inour professional opinion, any proposed solution to this growing social and resource management crisis
mustcontain the following:

1. Provisions in state and federal law to prevent federal agencies from assuming

managementoftraditionally state managed fish and game resources in Alaska. The
majoremphasis must be to maintain state managementofour fish and game

resources.

2. Provisions which assure that the state courts, rather than the federal courts, have fish
and game jurisdiction on state and private lands and waters in Alaska. Federal court
oversight over fish and game managementon state and private lands and waters
precludes effective state management and must be rejected.

3. Provisions which provide for sound scientific managementofour fish and game
resources regardless of land ownership.
4. Statejmanagement of its fish and game resources mustnot be relinquished in any form

until the state's legal Challenges against federal management preemption allegedly
authorized in ANILCA have been concluded in federal court,




authorized in ANILCA have been concluded in federal court.

Brooks,James Retired FishAnd Game Commissioner Bishop, Richard - Retired StateW ildlife Conservation Regional Supervisor

Skoog, Ron Retired Fishand Game Commissioner Harris, Don Retired Game BoardMember

Rosier, CaH Retired Fishand Game Commissioner Croxton, Loren - Retired State Deputy CommissionerofFishand Game

Sandor,John Retired Regional Forester Davis,James Retired State W ild life Biologist

Barton, Mike Retired Regional Forester Bowman,Howard- Retired U.S. Fishand W ildlife Service

Snyder,George - RetiredAuke BayLaboratory Director, Hinman,Robert - Retired StateGame Division Deputy Director
NationalMarine Fisheries Service Jec,!um Cari Retired BLM ResourceManagementDivision Chief

Burley, Dick FormerChairman ofStateGame Board Morrison,John - Retired StateW ildlife Biologist

Andrew, Kay Former State Fisheries BoardMem ber Nicolls,Wayne Retired U.S. ForestService Forester

Eide, Sterling Retired State W ildlife Conservation Regional Meacham,Chuck - Retired State Deputy CommissionerofFishand Game
Supervisor Rausch, Robert - Retired State DirectorofGame Division

Burris, Bud Retired State W ild life Biologist Lochman,Robert - RetiredStGteTroopersandBoardofFisheriesMember

Coose,Richard - Retired U.S. ForestService Logan, Sid Retired SportFish Division Area Biologist

William s, Fred Retired State SportFish Division Area Biologist Szabo, Nick FormerState Fish Board Member

DeSpain,Glenn - FormerStateGame Board Member Melchior, Herb Retired StateW ildlife Conservation Division Biologist

Arvey,William - Retired State Fisheries Biologist Galea,John Retired U.S. ForestService DistrictRanger

Didrkkson,Jack - Retired SalesGame Division Area Biologist Roys, Robert Retired State Directorof Fisheries Rehabilitation of

Farmen,Darrell - FormerStateGame BoardMember EnhancementDivision

Wienhold, Robert- Retired State & U.S. Fishand W ildlife Fisheries Morgan,Sid Retired U.S. Fishand Wildlife Service EnforcementChief
Biologist Redick, Russ Retired State SportFish Division Regional Supervisor

Francisco, Kim Retired State Commercial FisheriesArea Biologist Grauvogel,Cari Retired State W ild life Biologist

Barber,Willard - Retired Fisheries Professor UAF Jensen,Gordon - FormerState Fishand Game BoardMember

Grosser, Ed FormerStateGame BoardMember Somerville,Ron - Retired State Deputy CommissionerofFishand Game

Bethers,Mike Retired State Fisheries Biologist Johnson,David - Retired State W Idlife Conservation Division Regional

Franzmann, Al - Retired State W ildlife Biologist Supervisor

Griffin, Ken Retired Stale Commercial FisheriesManagement Rearden,Jim Retired State Commercial FisheriesManagementBiologist
Biologist & Alaska Boa.d of Fishand Game Member

Harbo,Sam Retired Chairman StateGame Board Kellyhouse,David - Retired DirectorofState W Idlife Concw ation Division

Andrews,Rupe - Retired State Sports Fish Division Director Sheridan, Walt - Retired U.S. ForestService National ANILCA Coordinator

Hensel, Richard - Retired U.S. Fishand W Idlife Service Biologist
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Alaska Outdoor Council Subsistence Position
July, 1998

Each new piece of information about the subsistence dilemma makes more clear that the drive to
amend Alaska's constitution is about various political aspirations -_not about ensuring sound fish
and game management or fairl prowdln% or Alaskan litestyles, The Alaska Outdoor Council

f
opposes a constitutional amendment for the sake of political aspirations.

The Alaska Outdoor Council continues to support Alaskans' personal and familv consumptive
uses of fish and game to support or supplement their livelihoods and lifestyles.

The Council supports sound scientific management to maintain and increase the abundance of
fish and %_ame for the benefit of Alaska is who rely on these resources for personal and family
consumptive uses, and for other lawful purposes.

The Council maintains that those (People who rely on personal and family consumptive uses of
fish and tqame can be properly an adequate|¥ accommodated without amending Alaska’s
Constitution to provide for a Statutory harvest priority that benefits a particular class, or category

of Alaskans,

The Council. maintains that if a constitutional amendment providing for harvest preference is
consiclered, it should. be consistent with the emstmg common use and equal access provisions of
the Alaska Constitution, with the following characteristics:

» The preference should go to individuals, not groups;

» To qualify for the preference the individual should substantially rely on fish and game for
food fo sustain a subsistence lifestyle ZIP code, culture, ethnicity or other closed class

criteria should not be standards;

» The preference should only be implemented when fish stocks or game pQPulations are too
low to accommodate long-term historic harvests or reasonable opportunity to harvest without
sustained yield - rather than whenever fishing, hunting or trapping are requlated as

Impacting
ANILCA" demands,
»  The amendment should allow, not require, the Legislature to establish a harvest priority
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The Council finds no compelling reasons for a constitutional amendment that conforms to Title
VIl of ANILCA. . In fact, the opposite is true—there are numerous Title V111 requirements that
are inconsistent with sound management, fair allocation, and/or the authority of the State to

manage fish and game.

The root cause of controversy over fish and game management and harvest preferences lies in
ANILCA, not in Alaska’s Constitution.. Lacking ANICCA amendments, fish and game
management and allocation will continue to bé unsatisfactory because Title V111 can be:

» |mplemented and enforced by federal agencies and federal courts; or
»  Implemented and enforced hy state agencies and federal courts.

It's the same overbearing federal law no matter which way we go. Either way, we are shot or
hung lacking substantial ANILCA amendments,

|f the Legislature anticigates a constitutional amendment that would comply with federal law, the
amendment should not hecome effective unless and until

z}n ANICLA, Title VIII, isjudged constitutional by the highest federal court decision obtainable;
2. The ANILCA amendments listed below are enacted:

J CIearIY exclude state and private lands and waters, inc_ludin? all navigahle waters, and
valicly selected and tentatively approved state and private fands, from the definition of

federdl public lands;

Clearly exclude state and private lands and waters, and validly selected and tentatively
approved state and private lands, and including all navigable waters, from federal
requlatory or court jurisdiction regarding subsistence uses of fish and wildlife;

Clearly state that definitions of subsistence use, rural, customary and traditional,
customary trade, reasonable opportunity, shortage of fish and _ﬂame resources, and other
terms critical to the administration of a'subsistence priority will be determined by the

state,
?As\%[ly state the Congressional determination that Title VI of ANILCA is not * Indlian

Certify that the state is in compliance with the federal se silence law



Fairbanks Daily News-Miner, Friday, July 17, 1998

Subsistence 1s Our Right

B lit federal law demands a harvest priority for rural Alaskans,
rich or poor,all the time —
not "Justin times of shortage".

(see notes below)

That means everyone in Nenana, Dutch Harbor, Glennallen, Sitka, Kodiak,
Barrow and Petersburg gets it — all the time.
Many "rural® communities have a higher median income than Fairbanks.

This is unjust discrim ination.

This federal law, [Title VIII of ANILCA], can be —

«~enforced next year by federal agencies and federal courts... & we re SHOT
Or — ifwe amend Alaska's Constitution —
eenforced next year by state agencies and federal courts,,. & we’re HUNG

Either way—with or without a rural amendment—
we re SHOT or HUNG.
It's always the same overbearing federal law—
enforced by federal courts.

We CAN T keep the Fed? out If we Invite them Inftl

If we amend our Constitution we invite the federal courts in —

forever surrendering our legal argument to get rid.of them
If we surrender the federal court will control all Alaska,
rather than just federal lands.

> omni Hun Ini the equality of our Com titutlon, we cun continue to (iijlit the federal tuhemei

eDefend, don't amend, the Constitution.
*Amend the federal law.ANILCA, and
e Continue the legalchallenge against this federalJaw.

(The legal challenge that Governor Knowles dropped)



Word games: It'snot "justin times of shortage" —
The subsistence priority according to:

Senator Ted Stevens

Now, that is the one thing that Ican assure the
Alaska native people, and th; tural Alaska, will mean,
in any case where there's a imitation they will
recieve preference. And mind you, every regulation
dealing with fish at

(emphasis added)

Public Hearing, A/S/78, US Senate Commit.ee
on Energy and Natural Resources

Alaska Federation of Natives No Net Loss"
policy:

“"There must be no net loss from the current level of

federal subsistence protections, including, but not
limited to, the following points: AT, The
subsistence prioiity applies to all times, not just
when there is a resource shortage. The Boards [of
Fisheries and Came] are required to provide fully for
customary and traditional uses before any non-—

subsistence uses may be allowed.”

AEN Board of Directors, 3/4/96
and re-affirmed at October 1997 AFN Convention

flepartmenl ol Interior:

‘all other uses must be eliminated before "customary

and traditional” subsistence use by rural residents

can be restricted.”

4/11/9S memo from three federal Solicitors
to Anchorage Regional Solicitor
also 12/2/81 letter from AC Condon
to Governor Hammond

Federal Judge Hussell Holland

(When the state was In compliance with federal
law, Alaska Legal Services successfully challenged
6-month moose and 8-month caribou season)

".,,the Board of Came must in the future proceed
with scrupulous care and caution .n imposing
seasons and bag limits on subsistence hunting."

(p.300f 58)

"If bag limits are imposed on subsistence hunting,
there must be substantial evidence in the record that
such restrictions are not inconsistent with customary
and traditional uses...It must be clear in the record
that subsistence uses will be accommodated, as
regards both the quantity or volume of use and the
duration of the use. Need is not the standard. Again,
it matters not that other food sources mav be
available at any given time or place. The standard is
amomary .and traditional .ms-si aarne-" (p-32)
(emphases added)

"...the Board of Came shall review its subsistence
hunting regulations for Lime Village, Alaska, and shall
submit to the court for review reenacted subsistence
hunting regulations in accordance with...this

decision.” (p42)

Bobbv v. Alaska. 718 F.Supp. 764 (D.Alosko 1989)

ludge Holland eventually allowed alm ost ygflr-_r.Qu.ncL

Attorney General Bruce Bolelho and Assistant AG Stephen White confirmed that whenever the

Administration says
harvest regulations™.

In times of shortage”, the Administration means "whenever there are

vnui

Public hearing bdfore the joint House/Senate ludiciary Committee

Hrst special session, 1998

This is what the federal law means

for

if we surrender

our

Alaska'sifuture — t

Constitution to it. \

Advertisement paid for by the Alaska Outdoor Council « P.O. Box 73902, Fairbanks, AK 99707
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WASMINGTON
July 20, 1998
The Honorable Tony Knowles
” Gar, Saeof Alaska
P.0. Box 1X0001 _ *
Juneau, Alaska 99811-QQ01 & '

Dear Governor Knowles; mm

vor.- have asked whether | could agéee t0 .. Single two-year extension of the congressional

moratorium, due to expire or. October 1, -995. onﬁh?_fablllp/cfmeu.s. 0 romullj%ege _
reﬂﬁléa\%ns enlarglngl management offish and wildlife for subsistence purposes Under Title VLI
oftne Alaska National Interest Lanas Conservation Act (ANILCA.

After ... consideration, . IS m?/ ...s Tt fthe Alaska Legislature, votes to place on the
November ballot the constitutional amendment containgd in the compromise'described in your
June 29 Jetter, L. ... reluctantly, acquiesce in'a one-time extension ofthe otrrent congressiond
moratorjum 1o October', 2000. ~ The moratorium would have to be written to make cléw that it
would £jcpire If the Milthdmeat, once . ...... onthe ballot, . ... T8 ectfd hy the voters, ,
e om0 T AOCUIBSCENCE I the extension is also contingent in all other respects on adaption
by the Alaska Legislature of the'compromisc described inyodr letter.

| trust this answers your question,

Sincerely,



PO Box 110001
Jurmau. Alaska 99811 001.
(907) 465-3500
Fax (907) 465-3532

y
GOVERNOR

State of A laska
OFFICE OF THE GOVERNOR

uuuuu

The Honorable Bruce Babbitt
Secretary of the Interior

U.S. Department of the Interior
1849 C StreetNW, Room 6156
Washington, DC 20240

Dear Mr. Secretary:

During the special session of the 20th Legislature May 26 through June 1 my Administration
and | worked closely with legislative leaders of both parties, the Alaska Federation of Natives,
Alaskans Together, United Fishermen of Alaska, sports fishing groups, and other interested
parties to develop a compromise subsistence proposal which we believe to be a true “ Alaska
solution” we can all support. We were successful in Earr]ermg a%reement on that proposal from
all these groups, although not from two-thirds of the Legislature that is necessary to put a
constitutional amendment on the ballot.

Since the end of this session, supporters of the compromise have continued to cooperate in their
erforts to broaden the public's understanding of the plan’s key elements and to build more
support for it within various groups, mcIud_mP the Legislature. Members of the Alaska
Congressional Delegation have indicated, in letters to hoth legislative leacers and to me, that
th_eK find this creative solution supﬁortable. They have aiso indicated their interest in working
with you and with my office to make sure this compromise proposal achieves its objectives.

QOur Alaska solution is a major step toward our go_al of retaining state management of fIShIn? and
hunting while reco%nlzmg the importance of subsistence to the economy and culture of rura

Alaska. To aqutt e proposal, the Legislature must take action prior to the July 26 deadline for
placing a constitutional amendment on the November ballot. | am writing today to share the key
elements of this plan with you and to ask for your support as we work toward its adoption by the

Legislature in the coming weeks.
We agreed on a plan that includes the following elements.

»  Subsistence Constitutional Amendment: The compromise amendnv nt would require
the Legislature to provide a prlorlt?{ for “ subsistence uses of a fish or wildlife resource by
residents of a community orarea that is substantially dependent on fish and wildlife for
nutritional and other subsistence uses.” The priority could be based on place of

residence



The Honorable Bruce Babbitt
June 29, 1998
Page 2

»  Delayed Effective Date of Amendment; |f approved by the voters, the amendment
would not be effective until October 1, 2000, which would give legislators additional
time to pursue a lawsuit challenging the constitutionality of Title VIl of ANILCA.

»  Legal Standing for,Legz_islature: As part of the compromise, | agreed to legislation
authorizing the Legislative Council to pursue the ANILCA challenge in the name of the

state.

»  Repeal of Constitutional Amendment if Lawsuit Succeeds; The constitutional
amendment would be repealed if a federal court issued a final judgment or order sayin
that the rural subsistence priority in Title VIl of ANILCA violates the Constitution of the

United States.

Placing the constitutional amendment on the ballot is, of course, only the first step toward

ensurmP state management of hunting and fishing on all lands in Alaska, as we have continued to

make clear in our discussions of this Issue. The amendment must be approved by the voters, and

statutory changes to implement the amendment and bring Alaska's law Into conformity with

ANILCA provisions will also be recwwed. Equally important will be the willingness of both

%our department and Congress to extend the moraforium or otherwise delay the impending
ecember 1, 1998, takeover until the amendment and statutes can go into effect.

Nevertheless, achieving consensus on ?uttmgz the amendment on the ballot is the first step, and a
critical one. | sincerely hope that ail of us - the Department of Interior, the Congzressmnal
Delegation, the Alaska Legislature, and my Administration - can work together to make that
happen. It is importin' for Alaskans to know your position on this Alaska solution. 1support the
compromise as a workable plan and would appreciate your support aswell. Foryour
information, | have incluced a summary of the proposal, acopE of the proposed Constitutional
amendment, and proposed statutory lariquage to authorize the Legislative Council to pursue the
ANILCA challenge In the name of the state.

|f you have any questions, Please feel free to call. | hope you will be able tojoin me in
supporting this important step toward solving the state-federal impasse on sibsistence.

Enclosures



A Compromise Proposalto Help Retain State Management

of Fishing and Hunting in Alaska ~X;

During the Special Session ofthe 20th Legislature (May 26-June 1, 1998), legislative leaders of both
parties, the Alaska Federation of Natives, Alaskans Together, United Fishermen ofAlaska, sports
fishing groups, and the Knowles Administration agreed ona compromise subsistence proposal. The

proposal, which was notadopted by the Legislature, would be a major step toward the state'sgoalof
retaining state management of fishing ajx! hunting while recognizing the importance ofsubsistence to

the economy and culture ofruralAlaska. To adoptthe proposal, the Legislature must take action
prior to the July 26 deadline for plating a constitutional amendmenton the November ballot

A

After the legislative session, Secretary of the Interior Babbitt indicated support for this compromise,

while noting thatinorderto conform with ANILCA and gain full state management the state will sti9

have to adopt revisions to its fish and game statutes. Allthree members of the Alaska Congressional
Delegation have stated support for the compromise.

Elements of the Compromise Proposal

Subsistence Constitutional Amendment The compromise amendmentwould require the

Legislature to provide a priority for "subsistence uses ofa fish or wildlife resource by residents ofa

community or area thatis substantially dependent on fish and wildlife for nutritional and other
subsistence uses." The priority could be based on place of residence.

Delayed Effective Date of Amendment: Ifapproved by the voters, the amendmentwould not

be effective until October 1, 2000, which would give legislators additional time to pursue a lawsuit

challenging the constitutionality of Title VIIl of ANILCA which requires a rural priority for
subsistence uses.

Legal Standing for Legislature: As partofthe compromise. Governor Knowles agreed to
legislation authorizing the Legislative Council to pursue the ANILCA challenge in the name of the

state.

Repeal of Constitutional Amendment If Lawsuit Succeeds: The constitutional amendment
would be repealed ifa federal court issued a final judgment or order saying that the rural
subsistence pnonty in Title VIl of ANILCA violates the Constitution of tire United States.

Delayed Federal Takeover of Fishing and Hunting: Beth Senator Stevens and Secretary Babbitt

have agreed to seek to hold off the federal takeover, now scheduled for December 1, 1998, if

voters approve the amendment in November 1998 and the Legislature acts to change state lav/s

governing fish and game management to conform with the amendment and provide for
subsistence.



PROPOSED CONSTITUTIONAL AMENDMENT

SENATE JOINT RESOLUTION NO. 101 an H
INTHE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE -FIRST SPECIAL SESSION

BY THE SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

Offered:
Referred:

A RESOLUTION
Proposing amendments to the Constitution of the State of Alaska relating to establishing a

priority for subsistence uses of fish and wildlife; and providing for an effective date.

BE ITRESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. Article VIII, Constitution of the State of Alaska, isamended by adding a new
section to read:
Section 19. Subsistence Priority. The legislature shall, consistent with the
sustained yield principle, provide a priority for subsistence uses of a fish or wildlife resource
by residents ofa community or area that is substantially dependent on fish and wildlife for

nutritional and other subsistence uses. The priority may be based on place of residence.
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* Sec. 2. Article XV, Constitution of the State ofAlaska, isamended by adding a new section to
read:

Section 29. Effective Date and Repeal 0OfAmendment @ |f adopted by the
voters at the 1998 general election, the amendment set out in Section 19 ofArticle VTTTt
regarding subsistence, takes effect on October 1,2000.

(b) Section 19 of Article Vm, regarding subsistence, isrepealed on the date of

a final, nonappealable judgment or order by a federal court deciding that the rural
subsistence priority inTitle VD3, Alaska National Interest Lands Conservation Act, Pi.
96-487, amended violates the Constitution of the United States.

(c) In (b) of this section, "final, nonappealable judgment or order" means a
judgment or an order that cannot be appealed because all possible appeals, including a
petition for certiorari to the United States Supreme Court, have been taken or the time for
taking an appeal has expired without appeal.

* Sec. 3. The amendments proposed by this resolution shall be placed before the voters of the
state at the next general election in conformity with art XIII, sec. 1, Constitution of the State of

Alaska, and ure election laws of the state.



PROPOSED STATUTORY LANGUAGE
REGARDING THE LEGISLATIVE COUNTCIL'’S

STANDING IN COURT

An actauthorizing the Alaska Legislative Council to sue on behalfofthe state concerning
the validity ofa rural subsistence priority conferred in federal statute; and providing for

an effective date.

* Section 1. The Alaska Legislative Council may sue on behalfof the state as the plaintiffin
Legislative Council v. Babbitt, Civil No. 1:98CV0069(JR), United States District Court for the
DistrictofColumbia to determine whether the rural subsistence priority conferred inTitleVm ,
Alaska National Interest Lands Conservation Act, P.L.96-487, as amended, violates the
Constitution of the United States.

*Sec. 2. This Act takes effect immediately under AS 01.10.070(c).
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You asked about public hearings aimed at resolving the impact of the Alaska Supreme Court's

December 1989 decision in McDowell v. State. In that decision, the Court held that the state's

1986 subsistence law violated the state constitution because it excluded urban residents from

subsistence activities.

In attempts to resolve the issue since then, the legislature has met twice in special session (June
1990 and June 1992), and two governors have convened task forces (Governor Hickel’s
Subsistence Advisory Council in 1991-92 and Governor Knowles’ Subsistence Task Force in
1997-98). Also, since the McDowell decision, the Legislature has held over 100 hearings on the
taking testimony from approximately 240 state and federal officials, and over 1,000

issue,
Table 1 summarizes the statistics on legislative hearings; Tables 2 and 3

members of the public.
present more detail, including bill number and subject, committee, and hearing dates.

Legislative Hearings on Subsistence, 1990-1998

TESTIMONY FROM PUBLIC TESTIMONY FROM
OFFICIALS MEMBERS OF THE PUBLIC
(Including Interestgroup

representatives)

Table 1:
LEGISLATURE HEARINGS

16™ Legislature 25 78 152
17thLegislature 30 79 235
18t Legislature 0 0 0
19 Legislature il 10 259
482

20t Legislature 72 i
TOTAL 1B 239 1128

NOTE These numbers do NOT represent numbers of different Individuals who testified; rattier, they are the sum of the total

number testtfying at each hearing (ii.e., many public officials and interest group representatives testified numerous times).

Governor Hickel's Subsistence Advisory Council, charged with proposing a statutory fix that did
not include constitutional amendments, convened first in February 1991 but was reorganized in
the fall. According to Advisory Council member Byron Mallott, the group met five or six times
between November 1991 and February 1992, primarily in the governor's conference room in the
Frontier Building in Anchorage. Mr. Mallott reports that while the meetings were open to the public
and the press, and several individuals and representatives from stakeholder groups attended the
meetings to express opinions, the meetings were informal and Advisory Council members did not

open them to formal testimony.

Legislative Research Report 98.075 -May 2, 1998 -Page 1



i TABLE 2, ..xVv.2

ngs on Subsistence,”
Heard Testimony From:

16th Legislature (1989-1990)
HJR 74, 88, 90 ~ Constitutional Amendments on Subsistence

5 state officials, 1 member of the public

Committee

House Resources March 7, 1990

House Resources March 10, 1990 2 state officials, 51 members of the public

House Resources March 21,1990 1 state official, 28 members of the public

House Resources April 5,1990 2 state officials, 10 members of the public

House Resources April 20,1990 3 state officials, 5 members of the public

House Resources April 21. 1990 2 state officials

House Judiciary April 27,1990 4 officials (3 state, 1federal), 4 members of the public
House Judiciary April 30, 1990 3 state officials, 3 members of the public

House Judiciary May 1, 1990 3 state officials

House Judiciary May 4,1990 5 state officials

SJR 78, SB 305 - Subsistence Uses of Fish and Wildlife
Senate Resources May 3,1990 4 state officials

SJR 78 =Subsistence Uses of Fish and Wildlife

Senate Resources May 4,1990 4 state officials, 2 members of the public

Senate Resources May 6,1990 3 state officials

Senate Resources May 7,1990 1 state official, 6 members of the public

16th Legislature, First Special Session, 1990 (June 25-July 8)

HB 599, HB 600, HB 601, HCR 68, HJR 97, SB 553, SJR 86, SJR 83 ~ Various, on Subsistence
SB 555 - Commission on Subsistence Use of Fish & Game (became law - Chapter 1 fssla 90)

House Work Session June 20,1990 In Anchorage - 2 state officials, 10 members of the public

House Resources June 25, 1990 7 officials (incl. cowper. Murkowski. Stevens. Young), 10 public
House Resources June 26, 1990 4 state officials

House Resources June 27,1990 1 state official

House Resources June 29, 1990 5 state officials

House Resources June 29,1990 5 state officials

SB 553, SCR 61, SJR 86, SJR 88 - Various, on Subsistence
SB 555 - Commission on Subsistence Use of Fish & Game (became law - Chapter 1fssia 90)

Senate Resources June 26.1990 17 members of the public

SCR 62~ Subsistence Legal Challenge

Senate Resources June 27,1990 5 state officials, 1 member of the public
Senate Finance June 28, 1990 3 state officials, 1 member of the public
Senate Rules June 29,1990 No testimony; committee discussion only

HJR 99 ~ Constitutional Amendment; Subsistence Preference

House Rules July 7,1990 6 state officials, 3 members of the public

THE FOLLOWING BILLS RECEIVED NO HEARINGS:

SB 556-Subsistence Hunting and Fishing

SCR 39-Joint Commission on Subsistence

SJR 87-Constitutional Amendment: Subsistence
SJR 89-Constitutional Amendment; Subsistence

HB 602-Subsistence Hunting and Fishing
HB 603-Subsistence Uses of Fish/Game
HCR 70-Subsistence Regulations

HJR 98-Constitutional Amendment

HJR 100-Constitutional Amendment: Subsistence/Personal Use

HR 16 - Requesting Alaska Supreme Court to Extend Stay (became Legislative Resolve 10)

Propared by Legislative Research Services, May 1998 (98.075). Page 1 0f4



House Resources
House Resources

House Judiciary
House Judiciary

18th Legislature (1993-1994)
THE FOLLOWING BILLS RECEIVED NO HEARINGS:

HJR 23 /SJR 42 - Constitutional Amendment: Subsistence Preference
SJR 12 - Constitutional Amendment on Subsistence Preference

19th Legislature (1995-1996)
HB 312 - Extend Current Subsistence Law

April 25,1995
April 27,1995

HJR 33 - Amendments to ANILCA

March 17, 1995
March 22,1995

3 state officials, 1 member of the public

1 state offiical, 4 members of the public

24 members of the public

2 state officials, 80 members of the public

SCR 6- State v Babbhitt Lawsuit Continuation (became Legislative Resolve 1)

House Rules

January 27, 1995

No testimony: committee discussion only

SB 171 -~ Extend Current Subsistence Law (became law - chapter 88 sLA 95)

Senate Resources

April 28,1995

1 state official, 3 members of the public

SJR 19 Ask CongreSS to Amend ANILCA (became Legislative Resolve 26)

Senate Resources
Senate Resources
Senate Resources
Senate Rules
House Judiciary

HCR 7 -- State v Babbitt Lawsuit Continuation

March 29,1995

April 8,1995
April 10,1995
April 11,1995

May 1,1995

In Fairbanks - 1 state official, 69 members of the public
In Soldotna -- 33 members of the public

1 state official, 29 members of the public

No testimony; committee discussion only

1 state official, 16 members of the public

THE FOLLOWING BILLS RECEIVED NO HEARINGS:

HJR 14/SJR 2 -- Constitutional Amerdment: Subsistence Preference

House Resources
House Resources
House Resources
House State Affairs
House State Affairs
House State Affairs

20th Legislature 1997-1998
HJR 21 - Requesting that Congress Amend Title VIIl of ANILCA

March 13,1997
March 20,1997
March 27,1997
April 10, 1997
April 15,1997
May 3, 1997

19 members of the public

1 state official, 14 members of the public

No testimony; committee discussion, then bill moved out
1 state official, 15 members of the public

23 members of the public

No testimony; committee discussion, then bill moved out

HB 243 - Extend Current Subsistence Law (bocamo law - Chapter 109 SLA 97)

House Resources
Senate Resources

HB 255 - Subsistence Hunting & Fishing

House Resources

Prepared by Legislative Research Services, May 1998 (98.075).

May 1,1997
May 8,1997

May 1,1997

2 state officials, 1 member of the public
1 state official

2 state officials. 7 members of the public
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Date Heard Testimony From:
16th Legislature (1989-1990)

Committee

House Resources
House Resources
House Resources

March 7,1990
March 10,1990
March 21,1990

5 state officials, 1 member of the public

2 state officials, 51 members of the public
1 state official, 28 members of the public
2 state officials, 10 members of the public

House Resources April 5,1990
House Resources April 20, 1990 3 state officials, 5 members of the public
House Resources April 21, 1990 2 state officials

House Judiciary April 27,1990 4 officials (3 state, 1 federal), 4 members of the public
House Judiciary April 30, 1990 3 state officials, 3 members of the public
House Judiciary May 1,1990 3 state officials

Senate Resources May 3,1990 4 state officials

House Judiciary May 4,1990 5 state officials

Senate Resources May 4,1990 4 state officials, 2 members of the public
Senate Resources May 6,1990 3 state officials

Senate Resources May 7,1990 1 state official, 6 members of the public

House Work Session
House Resources
House Resources
Senate Resources
House Resources
Senate Resources
Senate Finance
House Resources
House Resources
Senate Rules
House Rules

Senate Resources
Senate Resources
Senate Resources
Senate Resources
Senate Resources
Senate Resources
Senate Resources

June 20,1990
June 25,1990
June 26, 1990
June 26,1990
June 27,1990
June 27,1990
June 28,1990
June 29, 1990
June 29,1990
June 29,1990
July 7,1990

In Anchorage - 2 state officials, 10 members of the public

7 officials (Ind. Cowper, Murkowskl, Stevens, Young), 10 pUb'IC

4 state officials

17 members of the public

1 state official

5 state officials, 1 member of the public
3 state officials, 1 member of the public
5 state officials

5 state officials

No testimony; committee discussion only
6 state officials, 3 members of the public

17th Legislature (1991-1992)

April 5, 1991
March 5,1992
March 6, 1992
March 7,1992
March 10. 1992
March 23. 1992
March 27,1992

1 state official

4 state officials (including Governor Hickel)
1 state official

33 members of the public

1 state official, 1 member of the public

3 state officials

1 state official

2 state officials (including Governor Hickel)

House Resources April 1,1992

Senate Judiciary April 7. 1992 4 state officials, 2 members of the public
Senate Judiciary April 9, 1992 2 state officials

House Resources May 5, 1992 1 state official, 1 member of the public
House Resources May 11,1992 1 state official, 3 members of the public
House Resources May 11,1992 4 members of the public

Conference Committee

House Judiciary

S Comm of the Whole
House Resources
H State Affairs/Judlclary
S Comm of tho Whole

House Resources

May 21-22, 1992

June 10,1992
June 15,1992
June 15,1992
June 16,1992
June 16,1992
June 16. 1992

6 state officials, 1 member of the public

3 state officials, 44 members of the public
2 state officials, 8 members of the public
3 state officials

3 state officials, 5 members of the public
4 state officials, 17 members of the public
1 former state official

Prepared by Legislative Research Services, May 1998 (98.075).
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Committee Date Heard Testimony From:
House Judiciary March 9,1998 2 state officials
House Judiciary March 11,1998 4 state officials, 23 members of the public
House Judiciary March 18,1998 2 state officials, 10 members of the public
House Judiciary March 20,1998 3 members of the public
Senate Resources March 25,1998 2 state officials, 1 member of the public
House Judiciary March 25,1998 No testimony; committee discussion only
House Judiciary March 27,1998 3 state officials, 1 member of the public
House Judiciary March 28, 1998 6 members of the public
House Judiciary March 30,1998 1 state official, 22 members of the public
House Judiciary April 3,1998 2 state officials
House Judiciary April 6, 1998 3 state officials, 1 members of the public
House Finance April 9,1998 4 state officials
Senate Judiciary April 25,1998 9 members of the public
Senate Judiciary May 1,1998 1 member of the public
Senate Judiciary May 5,1998 1 state official, 4 members of the public

Senate Judiciary May 6.1998 No testimony or discussion, moved bill out

NOTE:
W e ccmpiled this information by first selecting major subsistence bills listed by subject In the Final Status of Bills and Resolutions. then

searching through BASIS and FOLIO Views databases for meeting minutes. Because BASIS information is no longer available for the 16th

and 17th Legislature, we also looked through committed records maintained In tho Legislative Library.

SOURCES:
Final Status of Bills and Resolutions for each Legislature (published by the Legislative Affairs Agency); BASIS for the 10th, 19th, 20th

Legislatures; FOLIO Views (committee minutes databaso); Committee records in the Legislative Library.

Prepared by Legislative Resoarch Services, May 1998 (98.075). Page 3 of3

fitW ICIT» «»



P.O Box 110001

Ton \}(E les
élo ISI\?O\ﬁ Juneau. Alaska 99811-0001
(907) 465-3500

Fax (907) 465-3532

State of Alaska
OFFICE OF THF GOVERNOR

The Honorade Mke Miller
Sete Presicent

Aada Sate Legislature
Sae Cxatol

Jureay, Alaska 99S01-118

Tre attaded joint resolution, calling for avote on a state constitutional arender, is
the key elerrent of a conromise dlan developed at the end of tie lest spedial session
Alogwith ahill 1amalso introducing today on legdl standing, this resolution offers a
ﬂwaﬁAmdﬁadmmi%dlm mmxeisﬂemof
adantretwi e tre state to regain and retain conolete maregeent o
wFljdlifemelI Iardardmaterinﬁl%

This legislation will allow tre people of tre state to vote in this Noverroer's gererd
election to arend the Alaska Corstitution The corstitutional armendivent would recire
the Legidlature to provick a subsistence priority for resicents of an area sustantially

on fish and wildlife. The priority nay ke besed on place of residence.

Tre resolution also addresses concerms over the on-going court challenge to ANILCAS
subsistence provisiars.  If goproved by the voters, tre constitutional anvendhent would
ot teke effect until Cotoloer 1, 20UD0, allowing tinre to pursLe legel action: Should afirdd
aourt decision find ANILCA's subsistence priarity unoonstitutionel, the state
corstitutional aendrent would e autonvetically repedled

Since the last special session this gaaroech hes been reviened and received the sygoort of
the Seoretary of the Interior ad Alaskals Congressional Delegation  If favoradle adtion is
taken on acorstitutional avendment this vear. the Seeretalv hes aureed to delay further
feckrd takeover offish and wildlife manegenrent now slated for Decerrioer 1 of this year.
To regain state manegerent, honever, tre Legislature must still pess state statutory

dranges necessary to conaly with AML( A



The Honorable Mike Miller
July 20, 1998
Page 2

Gving Alaskars an goportunity t nmake their contribution to soiving the dilenma by
alloning themto vote on the amendrent is enitical.  To adopt the proposal, the
Legislature must act prior to the July 26 ceadlire for placing an anendent onthe
Novenoer ballot 1 urge the Legislature to denorsrate its faith in Alaskars by pronyatly
corsicering and pessing this resdlution. This isarlastqqmwityforannberog;ears
m%ﬁefwbrd governrent framdominating the manegenent of fish adwildlife
in

Sincerely,



STATE OF ALASKA
1998 LEGISLATIVE SESSION

Revision Date (Note ifcorrection)

FISCAL NOTE

No _ A _

Bill Version:

(S) Publish Date:

Dept. Affected

Title

Proposing an amendment to the Constitution ...

. relating to establishing a pnority for subsistence uses ...

Sponsor Rules Committee

Requester Governor

BRU Civil

Component

Natural Resources

mB,"f/cL 20 f
7-n-

Component Senal No.

(Thousands of Dollars)

Expenditures/Revenues
OPERATING EXPENDITURES
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type)
TOTAL

Estimate of any current year (FY98) cost:

POSITIONS
Full-time
Part-time

Temporary

ANALYSIS:

This resolution proposes an

consistent with the sustained yield principle,

com m unity or area thatis substantially dependent on

based on place

priority m ay also be
amendment would
priority in Title VIII,

subsistence

the United States.

Adoption

Prepared by Joan M. Kasson
Division
Approved by mmissi

Agency

(Rev V»]) Mfnfoim alifOMB

Alaska

of residence.

not take effect for two years,

r"A .
Aftyney General's Office,

FY 99

0.0

0.0

(Attach a separate page if necessary)

amendment to the Constitution

fish an

N ational Interest Lands Conservation Act, P.L.

of thi&temendment would have no fiscal im pact on the

Bruce M. Botelho, Attorney General

Deoartment of Law

of the State

and would be repealed

FYO00 FY 01 FY 02
0.0 0.0 0.0
(Thousands of Dollars)
0.0 0.0 0.0

of Alaska

d wildlife for nutritional and

Ifadopted by the voters of the State of Alaska,

96-487,
Department of Law .
K—N_Ig—l Phone_
Date_
Date

her distribution information, call the Governor's Legislative Office

other subsistence uses.

the new

2212

FY 03 FY 04

0.0

0.0

directing the legislature to establish,

The

constitutiona

ifa federal court determ ines that the rural

465-5370
7/13/98

7/13/98

E ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

Page 1of 1

0.0

0.0

a priority for subsistence uses of a fish and wildlife resource by residents of a

violates the Constitution of



FISCAL NOTE No. |

STATE OF ALASKA BILLBi"Il Version: ,STEL

1998 LEGISLATIVE SESSION (S) Publish Date: 7 -ao-

Revision Date (Note ifcorrection) Dept. Affected Office of tht Governor

Title Constitutional Amendment: Subsistence BRU
Component General and Primary Election

Elective Operations

Sponsor Rules Committee at the Governor's Request

Requester Component Serial No. #22

(Thousands of Dollars)
FY 99 FYO0O FY 01 FY 02 FY 03 FY 04

Expenditures/Revenues
OPERATING EXPENDITURES
Personal Services

Travel

Contractual 00
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous
00 00 00 00 00 00

TOTAL OPERATING
CAPITAL EXPENDITURES

ICHANGE IN REVENUES ( ) r i !

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 0.0

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type)
TOTAL

00 00 0.0 00 00 00

Estimate of any currentyear (FY98) cost:

POSITIONS
Full-time
Part-time

Temporary

ANALYSIS: (Attach a separate page if necessary)
The division of elections has purchased a new ballot tabulation system which allows greater flexibility in

ballot size. Ballots can be printed on paper size ranging from 8-1/2" x 11" to 8-1/2" x 17". Due to the

expanded range of ballot size, the fiscal note is zero.

Phone 465-3935

Division Division of Elections T - Date 7/14/98

Approved by C Lt. Governor Fran Ulmer Date 7/14/58

Agency Office of the Lieutenant Governor
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Governor's Legislative Office
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AMENDMENT

OFFERED IN THE SENATE
TO: CSHB I17(RES)

Page 4, following line 19:
Insert a new subsection to read:
"(g) Notwithstanding another provision of AS 40.15.300 - 40.15.380, the
commissioner shall approve, withoutreview under AS 40.15.300 -40.15.380, a plat
under AS 38.04.045 that consists solely of land owned by the state. The

commissioner may not charge a fee for the approval under this subsection."

Page 4, line 27:
Delete "each primary type"

Insert “at least a 5/8 inch by 24 inch rebar and cap”

Page 4, line 30, following "with":

Insert "at least"

Page 7, lines 14 - 16:

Delete

"(B) does not include cadastral plats, cadastral control plats,
open-to-entry plats, remote parcel plats created by or on behalf of the state, or
plats created by or on behalf of the United States Department of the Interior,"”

Insert
"(B) does not include cadastral plats or cadastral control plats

created by or on behalf of the United States Department of the Interior,"
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MEMORANDUM State ofAlaska

department ofnatural resources DIVISIONOF LAND

TO: BrettHuber
DATE: April 23, 1997

FROM: Jane An SUBJECT: HB 17
Directoi

Iwas inerrorinmy comments toyou about monuments. The definitionV sentwas only for state land,
NOT private lands.

I understand rtwill be suggested that the language on p.4 line 26 be changed as follows. We have no
objection.

existence of [eachprimaiy type] a monument with at leasta 5/8 inch bv 24 inch rebar and
cap monument at controlling exterior comers....

and add to line 29
monumented with at leasta 5/8 inch..

On the subject of p.7 line 17, and adding homestead plats.When | spoke with you this afternoon, |
was not aware that there is a provision in Title 38 which contradicts the intent of adding the
homestead language. Ifthis language isadded the Title 38 provisionwould have to be repealed, an
issue which would be opposed by boroughs. Ihave attached Title 38.09.080(b) FYI.

Please give a call ifyou want to chat.
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Homestead Act § 38.00.100
NOTES TO DECISIONS

Appliod inAlaska Survival v. State, Dep TofNat—
ual Resources, 723 P.2d 1281 (Alaska 1986).

Beo. 88.09.080. Markingboundaries, Ifitisimpractical to brush the boundaries of
ohomestead entry, an applicant shall flag the boundaries. (8 1 ch 103 SLA 1983)

Sec. 38.00.070, Priority of applications. The commissioner shall issue a home-
rtcad entry permit to the first applicant for land to comply with AS 38.09.020(b). (8 1ch

103 SLA 1983)

Sec. 38.09.080. Land within municipalities, (a) If a municipality has filed a
selection of state land under AS 29.65 or former AS 29.18.201 — 29.18.213 with the
oimmifiBioner, tho Btate land selected may not be designated for homestead entry; if the
commissioner determines that land selected by a municipality is not available for patent
tothe municipality under AS 29.65 or former AS 29.18.201 —29.18.213, the state land
isavailable for designation by the commissioner for homestead entry under AS 88.09.010.

(b) The disposal of homestead entiy land is subject to local platting, recording, or
subdivision requirements established under AS 29.35.180 and AS 40.15. (§ 1ch 103 SLA

1983, am § 61 ch 74 SLA 1986)

Effect of amendment*. — The 1985 amendment
inserted "AS 29.65 or former’ In two places In lubeec-

8ec. 38.09.080. Purchase, (a) Ifan applicant complies with the requirement* of AS .
38.09.050{ax2), (4), and (5) and pays to the commissioner an amount equal to five percent
ofthe fair market value within two years ofthe issuance of an entry permit, an applicant
may purchase the land under AS 38.05.063. The purchase price ia the fair market value
ofthe land at the Issuance of the entry permit as determined by the commissioner.

(b) An applicant who complies with AS 38.09.050(a)(2) — (5) and who tenders the
commissioner an amount equal to five percent ofthe present fair market value ofthe land
within fiveyears ofthe issuance of the permit may purchase the land under AS 38.05.065.
The purchase price is the fair market value of the land at the time of the purchase. (§ 1

0h 103 SLA 1983; am § 54 ch 152 SLA 1984)

Crw» roferoncca. — For reservations to which
controcia far calc of nrtd doeda to state land are
subject, ooe AS 38.05,126.

Sec- 38.09.100. Leasees of remote parcels, (u) A lessee of a remote parcel under
former AS 38.05.077 may elect to obtain title to the remote parcel under AS 38.09.050. If
alessee ofa remote parcel electe to obtain title under AS 38.09.050, July 28,1983, shall
be considered the date of the issuance of tho homosteud entry permit.

(b) Except as provided in (a) of this section, nothing in this chapter affects the rights
and obligations of lessees of remote parcels under former AS 38.05.077.

(¢) Notwithstanding the provisions of former AS 38.05.077 and 38.05.078, the hoirs or
devisees of a deceased lessee of a remote parcel may sell their interest in the lease of the
remote parcel. The sellers shall notify the commissioner ofthe sale. (8§ 1ch 103 SLA1983;

am § 1ch 12 SLA 1987; am § 66 ch 14 SLA 1987)

utfon change In aubaeciioa (a).

Editor#aatea. —AS 38.05.077, referred to In two
place# in tl # section, Wo# repealed by g 7, ch. 103,
SLA 1983.

tion (a) and Bubatitutod “AS 29.35.180" for “AS 29.33’
In subsection (b).

Effect of amendment*. —The firat 1887 uuiead-
ment added subiection (g).

The occand 1987 amendment in the first oentence of
lubieeiion (a) and in subsection (b) inserted “former"
preceding ‘AS 38.06.077" and mudo a minor puactu-
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DATE:  3/5/97

Resources Committee considered

SENATE COMMITTEE REEORT

FURTHER: Finance

DATE TURNED
INTO OFFICE: 2AP&L

CS FOR HOUSE BILL NO. 17(RES)

"An Act establishing the Department of Natural Resources as the platting authority in certain areas
of the state; relating to subdivisions and dedications; and providing foran effective date.

and recommends;

[ ] be replaced with Cs
[ ] adopt previous _ CS

[ ] attached amendment(s)

[ ] adopt Letter cf Intent by
[ ] further referral to the

SIGNING QH PASS

CHAIR:

NEW FISCAL NOTE(S):

[ ) APPROPRIATION - no fiscal note

Senate Bill:
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| new title
House Bill:
same title
technical change
new: SCR*

.Committee
. Committee

'‘COMMENDATIONS

CHAIR.

PREVIOUS FISCAL NOTE(S):*

Department Date Zero

sinclude fiscal notes accompanying Governor’s bill



FISCAL NOTE  version: hb 17

STATE OF ALASKA
1997 LEGISLATIVE SESSION X

Revision Date:

Title:
authority in certain areas of the slate: relating to subdivisions...

Dept Affected: Natural Resources
BRU: Resource Development

Component: Land Development

An Act establishing the DNR as the platting

Sponsor James
Requestor: H(RES) Component Serial No. 431

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY98 FY99 FYO0O FYO1 FYO02
PERSONAL Services 66.3 66.3 66.3 66.2 66.:
TRAVEL
CONTRACTUAL 1.0
SUPPLIES 4.0 4.0 4.C 4.0 4.C
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

70.31 70.3 70.3

TOTAL OPERATING 713 70.3
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES( ) 0.0 0.0 0.0 0.0 0.0
FUND SOURCE (Thousands of Dollars)

11002 Rederal Receipts

1003 GF Match

1004 GF 21.6

1005 GF/Program Receipts 50.0 70.3 70.3 70.3 70.3
1037 GF/Mental Heauh

Other

TOTAL 71.3 70.3 70.3 70.3 70.3
Estimate of any current year (FY97) cost: $ none

POSITIONS

FULL-TIME 1 1 1 1

PART-TIME 0 0 0 0 0
TEMPORARY 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

51 (H) Publish Date: 1/31/97

FY02
66.3

4.0

70.3

0.0

0.0

70.3

70.3

Approximately 250 plats per year will be submitted for review. The present fee for plat review is S200 per plat. We
propose to amend the regulation to increase the plat review fee to S300 per plat so that program costs are recovered.
This revenue will pay for a new position. Land Surveyor Assistant I, to carry out the responsibilities of this proposal.

The Contractual money purchases the updates to federal microfiche survey records needed to implement this proposal

Supplies include copy purchases from the Recorders Office, office supplies, rent space and phone usage.

Prepared by: Jane Angvik, Direct® J SL Phone: 269-8503
Date : 22-Jan-97

Division: Land
Date: /\22A 7
Agency: Natural Resources /1

Approved by Commiﬁﬁmm/\p/\
m.,n/QS|HUPftERARER TQO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S, LEGISLATIVE OFFICEpju
coMMITTEE OOIiPIPrther disinbution information call tho Governor's Legislative Office

I of t



FISCAL NOTE

STATE OF ALASKA BILLNO. CSHB 17 (RES)
1998 LEGISLATIVE SESSION
Revision Date:  31-Mar-98 Dept Affected: Natural Resources
Title: Establishing DNR as platting authority in certain ~ BRU: Resource Development

areas of the State Component:  Land Development
Sponsor. Rep. James
Requestor: SRES Component Serial No. 431
AT EXPENBITURES Py : Fiog

FY FY FY

PERSONAL SERVICES 996b.3 bb3 FYO-1b’in : *T* 0366.3 66.3
%F({)/IA\IVTEREACTUAL T
SgPPLIES ’ 4.8 IXT 4.0 4.0 4.0 4.0
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEQUS
TOTAL OPERATING 1.3 703 703 703 70.3 703
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE INREVENUES( ) 0.0 0.0 0.0 0.0 0.0 0.0
FUND S&)UWCE , (Thousands of Dollars)
1002 Federa ﬁecelpts
e ’
1005 GF/Program Receipts U 703 /0.3 703 /0.3 U3
& Zr F/I\/Ieﬁtzﬂ He§ﬁ1 P
TOTAL 113 70.3 703 703 70.3 703
Estimate of any current year (FY98) cost: § none
POSITIONS
FULL-TIME 1 1 1 1 1 |
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)

Afg)roximately 250 plats per rear will be submitted for review. The present fee for plat review for a two-lot subdivision is
$250. However, plat review fees contained in regulations increase with the number of lots contained in the subdivision
and it is expected that current fee schedules will recover the cost of the new Survey Assistant position.

The Contractual money purchases the updates to federal microfiche survey records needed to implement this proposal.

Supplies include copy purchases from the Recorders Office and office supplies.

Prepared by Jane Angvik /DP 'TTX Phone: 269-8518
Division: Land 4 ~ Date: 31-Mar-98
Approved by Commissiorier; s~ )

1 ntj r. te;
Agency: Nat"raf Resources VTl ufaggee UE

'PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
(Rov u/os) hbi7frxis For fu.J.e-r distribution information call the Governor's Legislative Office pag3, Oft
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THE PRIMARY PROBLEM WITH H3 17 IS THAT IT 1S NOT NEEDED. HERE IN THE
CHITINA RECORDING DISTRICT, LESS THAN 20 PLATS WERE RECORDED IN 1996 AND
| JUST FILED A PLAT THAT RECIEVED THE NUMBER 97-20. FEW OF THOSE
RECORDED ARE SUBDIVISIONS, MOST ARE "RECORDS OF SURVEY". MOST TRANSFERS
OF LAND ARE DONE WITH A DEED, WITHOUT A SURVEY. THE ADDED EXPENCE AND
TIME NEEDED FOR CNR TO REVIEW PLATS I°M SURE WILL ONLY DECREASE THE
NUMBER OF SUBDIVISION SURVEYS NOW BEING DONE. WHAT WOULD BETTER SERVE
THE PUBLIC, WOULD BE THE REQUIRERMENT THAT ALL TRANSFERS OF LAND BE
SURVEYED AND THE RECORDERS OFFICE INSTRUCTED TO REFUSE TRANSFERS WITHOUT
A SURVEY. _ALL PLATTING AUTHORITIES REQUIRE A SURVEY OF THE LANDS BEING
TRANSFEREE. IF THE CONCERN IS TO PREVENT SLOPPY SURVEYS, THAT WOULD BE A
MATTER FOR THE BOARD OF REGISTRATION TO ADDRESS AND THE MARKET PLACE.

BLANKS FOR LISTENING co oo JACK L. PHILLIPS, RLS.

&



DNR apéJroval of plats In unorganized borough
SHB 17 by4F/<%p3./3e7annette James

Last year this was HB 80, the Bill died in the rush of adjournment. HB 17
IS a good hill that has been in the process for man%/ Legislative sessions.
House Bill 17 is a cleaned up and refined version 0 m8yl prior hills HB 80
1996, HB 352 1994 and the old SB 211 1993 and SB 8L 1991 The hill has

been in the works for two decades.

| believe the work over the last several years has crafted the hill into one
that has no opposition and is supported by the DNR, surveyors and all
impacted classes of people.

Essentially HB 17 brings all of the unorganized Boroughs under the
purview of DNR as pertains to platting of real estate. ~ For example there
IS currently no control over anyone creating landlocked subdivisions with
no possible access in the unorganized Boroughs. DNR has a specific time
frame (45 days) to approve/disapprove the plat, if the review is not done

timely, the plat is approved by default.

HB 17 cleans up some definition problems by defining the word subdivision
so all agencies use the same terminology.

HB 17 has a fiscal note. Carol Carroll can explain the fiscal options.

Attached is a historical correspondence overview of the evolution of the
bill, it shows that all parties concerns were satisfactorily addressed and

resolved.

Amendments added in House Resources Committee
1 Amendment deleted portion regarding DEC platting review, they no
longer review plats. _ |
2. Amendment "changed monumentation requirements so monuments on
straight roads can be half the number of required on, curves.
3. Amendment added three deﬁartments to ‘subdivision definition, survey
AS 34.65.100, lands AS 38.04.910 and DEC AS 46.03.900.

Available to testify
Cralq Savage LS,

Carol Carroll DNP.
Jane Angvik DNR

Pat Kalen L.S.



Department of Transportation

and Public Facilities

PO SITIO N
PA PER

BILLNO:  HB 352 APPROVED:

TITLE:  Subdivision Plat Approval: DATE:  February 9,1994
Unorganized Boroughs

In principal, we support the need for a platting authority in the unorganized borough, but
we believe this bill" vill be detrimental to certdin activities we perform as a public a%enqy.
Specifically, the application of subdivision procedures to (1) Rlats solely used to establish
nﬁ;ht-of-way boundarjes, and (2) to lots used to convey leasenold interésts on airports is

urinecessary and cumbersome.

Platting Procedures and Right-of-Way Acquisitions _ ,
The general process of subdivision rules simply does not work well in the context of right-

of-wgy plats. Forexample, a typical subdivision is done to create lots, voluntarily with the
landowner's consent. In contrdst, right-of-wa aC(I.]UISIIIOHS are often accomplished under
condemnation procedures, making such routinely required tasks as surveying, platting,
bound W monumentation, mgn_ature approvals and recording, prior to conveyance,
exceedirigly difficult or impo3sible.

In recent years the various glattm authorities in theorgamzed borough (underthe
authorities of AS 09.55.275, 35.30.020, and 40,15,070) have re(%uwedt at their platting
ordinances fully apply to our right-of-way acquisitions. Fortunately, most of these
jurisdictions have discovered how atypical right-of-way plats really"are, and in response
have amended their ordinances to specifically address fight-of-way platting. In general, the
amended ordinances validated the long-stan mg procedures we had been following prior to
local enforcement. One borough In particular, has not taken this relaxed approach; to the
detriment of project advancemént in theirjurisdiction.

In many other states, state law specifically exempts right-of-way plats from the oversight of
local plagting authorities, in favor of a general mandatg, to condct such platting with regard

p )
to recording plat documents, and a_pprognate boundary monumentation. Suchan
exemption Would be the best solution to our circumstances.

Moreover, the new definition of "subdivision” contained, in Section 3 further ensnaresour
activities. In arecent Fairbanks E)rO]eCt, aland owner ob#ectm% toa condemﬂa'ggn action

challen%ed the state, in part, due to a claim that the state failed o comply wit
40,15.200. Thejudge specifically ruled that our subdivision plat was exempt based on the

existing definition of “a tract or parcel of land into two or more lots". By adding the new

For Further Information contact J.K. Ginger Johnson at 465-3904.



Department of ransportation & Public E  Jities Page 2

BILL NO: HB 352

TITLE:  Subdivision Plat Approval: Unorganized Boroughs
DATE.  February 9,1994

clause "or b;{ creation of public access" to the definition, we, could lose future legal
challenges. 1t is important to again point out the impracricality of requmng thatwe
subdivide a piece of property, prior to conveyance, that is being purchased involuntarily,

Angther feature qf typical subdivision procedures is the time involved to provide public.
notice, hold hearings and proceed throu?h multiple-step agproval,s. Yet qur transportation
PrO]eCfS are alreadﬁsubjec,t to other public hearing and public notice requirements, making
he'subdivision public reviews tedious, expensivé and a cause of delay.

We would urge that the legislation be amended to generally exempt right-of-way plats in
favor of existing practices used by the department.

Leasehold Interest Lots on State Airports )
Historically, when leasing lots on state-owned airports we have retained unallocated land

until a Ieas¥ng demand arises. Then, based upon the requirements of the lessee, the
department establishes the lot size, access ways, and other requirements. In earlier .
versions of this bill ﬁsuch as 5B 81 in the previous Leglsl_ature) we successfully convinced
the sponsor to insen language which declared that subdjvision procedures do not apply to
maps prepared for the plrpose of transferring a leasehold interest.

We helieve that a similar provision is beneficial to the important business deveJopment

functions that alrygort leases play, and that the requirements of subdivision reviews,
surveying, monumentation and recording, do not serve the public interest in these

circumstances.



MEMORANDUM state of alaska

DEPARTMENT OF ENVIRONMENTAL CONSERVATION
South Central Regional Office

3601 C Street, Suite 1334
Anchorage, Alaska 99503

to. Commissioner Sandor ... March 10 1993
o Janice Adar e
Assistant Commissioner
PHONE f: (m m
fron: Svend Brandt-Erichsen | 'Y’ svoseer: Subdivisions and DNR

This memo is a follow uP,to our meeting with Commissioner Olds and Patrick Kalen, land
surveyor. | have outlined the issles discussed for your review, and identified
recommended actions which should respond to DNR’s concerns.

A substantial portion of the meetm% was spent on the definition of subdivision. Also
discussed was a bill backed b¥ DAR to establish Igttmﬂ athority for the unorganized
barough. The two issues are related because DNR's hill died_[ast year in part due to
differences between surveyors, represented by, Kalen, and DEC over the definition of

subdivision, and DEC’S authority to review subdivisions.

SUMMARY OF ISSUE:

DNR and DEC have two different definitions of subdivision because they use the term for
different purposes.

DNR’s. definition is contained in the statutory chapter that governs recording of
subdivisions, Recording occurs to provide formal notice of title and title restrictions.
Under this chapter, a subdivision can not be recorded, and lots from it can not be sold,
until the subdivision plat has been approved by the platting authority.

The e,xpresi] exceptions to DNR’s definition of subfiiviéion are for specific tyPes of plats
involying either large tracts of land or certain State land disposal programs. he primary
benefit Of the exception is to remove the requirement of platting autfority approval prior

to recording.

DEC’S definition appears in renulation, and is intended to cover all divisions of a parcel
of [and which might result in d -elopment -whether those divisions are for purposes of
sale, or simply for development. The requirement for DEC approv%or to recording has
been upheld by the State Supreme Couit in State v. Anderson (1988).



es not exempt those plats expressly excluded, from DNR’s definition; and

%Ei(tl'godefinition differs from DNR'S in twoI ngs
b) it includes unrecorded actions that divide interest in property, such as leases.

DEC is interested in a dreader circle cf transactions than DNR because DEC is reviewing
potential wastewater generation and treatment and protection of drinking water, whereas

DNR is tracking land ownership.

DIRECTION FROM COMMISSIONERS:

DEC and DNR should use the same definition of subdivision, if at all possible.
Reason: reduce potential confusion.

RECOMMENDATION:
1 For plats expressly exempted from DNR's statute’ / definition:

) cadfastral plats ang cadastral control Aolats - DEC concurs that these plats, due to the
Size of the parcels, do not trigger wastewater disposal concerns. As a result, DEC wil
take whatever action is necessary [l.e. field directive, or, if necessary, requlation change]
to exempt them from review,

b) open to entry and remote parcel plats —The agireement between DNR and DEC
aﬁpears to be working well, and absent specific problems that need to be addressed, it
should be left in Place for these parcels. [Since DNR program has ended, this is a
diminishing set of transactions. ]

2 For transactions covered bv DEC definition, but which do not have to be recorded:

EITHER -

a) Leave DEC definition as is, since there is no overlap with DNR authoritP/, and there
have been no objections from those directy affected [surveyors are not involved in these

transactions]

OR -

Amend DEC'S definition tg restric’ 'subdivisi(?n' to rPlatS r other recorded instrumepts
corresponding. to DNR's definition], and add a new definition for leases or other
linrecorded divisions of property. This second category would still be reviewed in the

or prop
same way as recorded subdivisions.

Based on our meetjng and a subsequent discussion | had with DNR's Lundf Division
Director, our commitment to Pursue option (b) would. help them T%et their platting hill
throygh., It would adcilress he potential for confusion .over different definitions of
supaivision. It also would not change the types of transactions we review, only what we
call some of them. As a result, there shodld not be a negative effect on our ability to

protect public health.
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A laska State Legislature

119 North Cushman, #201 Room 125, State Capitol
Fairbanks, Alaska 99701 Juneau, Alaska 99801-1182
(907) 452-4882 (907) 465-3834
Fax: 452-3254 Fax: 586-6246

Shirley Craft

Alaska State Senator

MEMORANDUM

To: The Honorable Charles E. Cole,
Attorney General

From: Barbara Bitney,”
Legislative Aide to Senator Shirley Craft

Date: February 17, 1992

Re: The definition of the word "subdivision".

The Senator would like a legal opinion on the definition
of the word "subdivision”™ under AS 4C.15.290, and a comparison to
the definition is written under AAC 18.72.990 (80), applying to
the Department of Environmental Conservation.

The information she"s been given states that, "the
Department of Environmental Conservation has rewritten the
definition of the word "subdivision™ to include remote parcels in
18 AAC 72.990 (80), directly in conflict with AS 40.15.190 (2 (B) -
Land surveyors within the Department of Natural Resources objected.
The response of the director was to order compliance with the DEC
regulation.™

Have the Department®s of Natural Resources (DNR) and
Environmental Conservation (DEC) overstepped their statutory
boundaries by adopting a policy (see attached memorandum) that
requires remote parcels to be subject to DEC subdivision plan
review, 1instead of going through the normal legislative process?

Has the definition of "subdivision” under 18 AAC 72.990
(80), been expanded to the point of giving DEC jurisdiction over
every land transaction, saying that it must be approved by DEC
before .the DNR (or any other platting jurisdiction) will grant
final plat approval?

I have attached copies of AS 40.15.29C and 18 AAC 72.990
for your convenience. If you have any questiors, please call me
at 465-3834.



ALASKA SOCIETY OF PROFESSIONAL LAND SURVEYORS

March 15, 1993

Senator Loren Leman
State Capitol
Juneau, Alaska 99801-1182

Ref: State Survey Authority Bill, subdivisions

Dear Senator Leman:

I am sorry 1 missed you when 1 was in Juneau in February. I am
writing on behalf of the Alaska Socie ™ of Professional Land
Surveyors, who have come to regard you as a friend in the
Legislature due to your attention to our concerns in the
Sixteenth and especially in the Seventeenth Legislature.

I spoke with Senator Steve Frank concerning the subject of the
State Survey Authority, proposed in the Seventeenth Legislature
as SB 81. It failed to become law when the land surveyors
realized that the definition of the word subdivision as written
in statute, AS 40.15.290 (2), was not operative. A conflicting
state regulation, 18 AAC 90.900 (80) superseded it whenever the
two definitions were in conflict. (See the enclosed memo from
Jerry Luckhaupt to Senator Shirley Craft dated February 26,
1992.) Senator Frank is aware of key events concerning this
proposed legislation I met with him in February to discuss
where we should go from here. Since the definitions are where
the problems with SB 81 were encountered, we agreed that getting
that problem resolved 1is a logical beginning. Extending
authority over all plats in the unorganized borough 1is something
that we can look at later. Currently, DNR has its authority
limited to only replats and vacations. SB 81 would have extended
chat authority over all types of transactions.

On behalf of the ASPLS I met in Juneau with DNR and DEC and
arrived at a tentative understanding that we would like to have a
single definition of the word "subdivision”. The Commissioners
of each agency support the concept of ending this confusion.

I recently received the enclosed internal memo from DEC
confirming our understanding. We hope that you can help generate
a Committee bill from the Senate Resources Committee that defines
the word subdivision. I spoke with this at some length with
Senator Steve Frank, who was instrumental 1in helping the
surveyors at the eleventh hour of the Seventeenth Legislature on
this subject last year, and he informed me that he would speak
with you on the subject.

As you can see from the enclosed memo from DEC, we will not have
any problem over a definition that has the effect of exempting
control plats and cadastral plats from the definition of the
word, but remote parcels may be a problem. All three are



currently not subdivisions according to AS 40.15.290 as 1t exists
on the books today. 18 AAC 72.990 (80) conflicts with the
statute definition, expanding it to include many types of
transactions. We (ASPLS) agree that in general, DEC should have
review authority over the other transactions, but they should
call them something else. Concerning the Remote Parcel program,
the intent of the legislature in declaring that these plats are
not subdivisions should be examined.

The wording that ASPLS hopes to see applies to both the word
"street” and the word "subdivision™ as they appeared in CSSB

81 (RES) as it passed the Senate 1in 1991 (copy included).

However, this time, the words "street™ and "subdivision™ would
apply to all state agencies and municipalities, rather than just
to the DNR in the unorganized borough. DEC is expected to change
their regulations to address the other types of transactions
found 1in the 18AAC definition.

Concerning Svend Brandt-Erichsen®s memo to Commissioner Sandor
dated March 10, 1993, we are basically in agreement, except
perhaps for interpreting what thelegislative intent was when the
word "subdivision™ was defined in statute, and certain exemptions
were listed. As Mr. Brandt-Erichsen notes, the Remote Parcel
program has ended, so the number of these transactions will

diminish to zero in time.

We do not anticipate having difficulty working with DEC on
revised regulations for the other types of transactions.But
do want to look at them before we give expanded platting
authority to the DNR in the unorganized borough.

Sincerely,

FANNNANNANNANANNDD L s~Legislative Affairs Committee Chairman

copy: Senator Steve Frank
Senator Loren Leman
Craig Savage, President, ASPLS
DEC Commissioner John Sandor
DNR Commissioner Glenn Olds

enclosures: as noted

we



’ VATER] HEE, GERNR

DEPARTMENTOFNATURALRESOURCES 3501 C STREET
PCX Box 107005

ANCHORAGE, ALASKA W510-7D0)
DIVISIONOFLANDAND WATER PHONE: (907) 782-2892

May 16, 1992

Craig Savage, President

Alaska Society of Professional
Land Surveyors

623 W 6th Ave

Anchorage, AK 99501

Re: Platting in the Unorganized Borough

Dear Mr Savage:

Currently subdivision plats outside Boroughs and Cities need not be
surveyed, and arguably need not even be recorded. This leaves the
door open for paper plat subdivisions to be created by virtually
anyone wishing to subdivide. There is no way to know how many or
what kind of survey problems are in the making, although from time
to time we do stumble across some oddities, as I1"m sure your
membership does as well.

There has been legislation proposed in the last 2 sessions, most
recently Senate Bill 81, to remedy this problem in surveying and
platting requirements. These bills were authored by the Surveying
and Mapping Advisory Board and supported by DNR. In the proposed
legislation DNR was to be the agency designated to review plats for
compliance.

There appears to be little or no opposition to the concept of a law

addressing the above stated issue. What has stood in the way of
passage has been some technical objections by the industry and
professional surveying societies. I would like to reopen the

dialogue between the state agencies and the surveying community to
resolve these problems and to gain support for legislation to
resolve surveying and platting problems in the unorganized borough.
I would like to meet with you, or your designee, to arrive at
acceptable legislation to all of us. I propose that we use SB 81
as a starting point.

Please contact me, at 762-2692, or Norm Johnson, at 762-2425, at
your convenience to arrange this meeting.

I am sending a similar letter to ACSM as well as notifying the

onntii} on fteycl*<J WP«r t, y



Craig Savage
May 16, 1992
Page 2

Departments of Environmental
Public Facilities.

Sincerely,

Ron Swanson
Director

attachment - SB 81
cc: Janice Adair, DEC

Clyde Stoltzfus, DOT/PF
Carol Wilson, DNR

Marty Welbourn, DNR - LRS

Carol Shobe, DNR - TCS
Norm Johnson, DNR - LRS
Jerome Pape, DNR - LRS

Conservation and Transportation and



BRIEFING: AS 40.15, SUBDIVISION AND DEDICATION

ISSUE: Currentty subdivision plats outside Boroughs and Cities need not e
suneyed, and arguably need not even ke recarded.  This leaves the door goenfor
peper plat subdvisions to loe areated by virtually anyone wishing to subdvide. To
e adequete to convey allocatalle and uniquely desaribed parod, aplat nesds to ke
tied to e hoizontal contral of recard. ™ Paper plats (those without
field oL amost assuredy produce gaps, overigps and douded boundaries.
_Irﬂeﬁe%‘[}\/\@{to NnNmEMNWBWI or what kind of survey aagdtlltlg_ probletrrrésae
in e ao o lans govemi suveﬁa atting in
ized barc V\éobstmbleaams_gdﬁes (;r%ﬁr_neptoﬁrr% that

d beimposside to locate or abstract for title . Save review for coniance is
necessaty to assure that minimum suveyap plattlnlg ae met ad
that plats are put into the puddc record o /

BACKGROUND: There have been™"UMin the last 2 legislatures to remedy this
holiday in surveying and platting requirements to canvey subdivision parcels.,
Neithér were suooessi in beoor%aN % billyjra-authored by the now
R e DN B L5 1 e e et o S Pt B
on W\ES (
OpETe THhS VSTiE
There is little or no gppaosition to pessage of abill addressing the aoove Stated
issle. Whet hes stoad in the wayy of pessage hes been the issue of DEC havi
the poner to gaarove o disggprove all subdivisions of any interest in any land.
The sunveying WW%@N&I@%@JW&QW Land
Sunveyars gaaosss this blanket DEC authority. ASPLS g5 anarrower rale for
DECin plats of suney. If title 46 utilized a definition of subdivision similar to
title 29 and 40, DEC would ke restricted from review of rectangular system
aploropngbetase DEC Aﬁ? s Subedt D gg@?’:\%ﬁ plat ?jBCESiQ’Ed
( ons ae aplatis
to live forever. For those rggélenﬁal subdivisions that should bec?oomemto
DEC let their certificates acconpary rather than gppear onthe plat. The _
su\,e)usb " gopaaing the bill would like to see these Issues colained and resolved in
ae bill.

PROPOSED ACTION:  DNRis still interested in pursuing a bill that takes care

of platting in the unorganized and enough of the issUe to meke it
pal%tablegto the sur/eying a)‘%‘g}gﬁ; ed we have invited the surveying
soaeties and DEC to iron out their and begn drafting legislation
aoogpialde to bath

Post-It'" brand fax transmittal memo 7671 *01 £

o«pi. Phor>#9
Fix «



TllaskaSociety ofProfessional
AriLiATi Of American conorc$6 0 surveying and mappi
MCMB1R OP \RIESTERN fIEDERATION oP PAOPESlglle’&\Tﬁr?Lg LAND?U%&ORS

February 14,1996

Rep, Jeanette James
Alaska State Capitol
Juneau, Alaska 99801

Attn: Walt Wilcox
Rofi HB 80, definition, Sec. 40.15.380(f)(1)

Dear Rep. James:

| recently checked over the files for this bill, in hopes that we can move it soon. It is
possible that we overlooked something. I | am right, it should be non-controversial and
easily fixed. The definition for the word subdivision appears in Title 29 as well asin Title
40, and is referenced in several other statutes. Uniformity of definition o f the word
subdivision is a very important technical point. The wording and the definition in HB 80
are OK, but we may need to include extra references so as not to have confl_lctmg
definitions in statute. See the enclosed copy of SB 211. Don't we need to include
sections 1,2 and *Kto avoid the conflict?

We hape this poses no difficulty for finishing the bill and moving it, | have included a
copy of SB 211 ofthe Eighteenth Legislature. 1fyou have any questions, do not hesitate

to call me.

Sincerely yours,

mPatrick Kalen*PLS . _
Chairman, Legislative Affairs Committee



|
ALASKA SOCIETY OF PROFESSIONAL LAND SURVEYORS
Patrick H. Kalen, Legislative Chair
(907) 4/3-2628 /Fax 479-8830

May 2,1996

Senator Bert Sharp
Attn: Cam Toohey
Alaska State Sendte

Juneau, Alaska
FAX 1-907-465-2070

Ref: HB 80, revisions to monuments requirements, Sec. 40.15.380(f)(1)

Dear Senator Sharp:

Those two revisions to HB, 80 are critical. We want very much to see Jeannette James' bill
pass. Thank you for listening to us, The amendments are to give DOT&PF flexibility in
monumenting rights-of-way, and to make the definition o fthe words "subdivision" and
"street" uniform in statute. The language comes from Loren Leman's draft of SB 21 1that
was introduced as a Senate Resources Committee Bill in the 18th Legislature.

| have Included a copy o f the wording of the amendment on the next page. We hope that
this bill can move from Senate Finance soon and become law. |fyou have any questions,

do not hesitate to call me.

Sinoorely yours,

Patrick Kalen, PLS _ _
Chairman, Legislative Affairs Committee

iragna CTTTKryy.i--



]1 WALTER J. HICKEL, GOVERNOR

W -
DEPARTMENT OFNATURAL RESOURCES P.O. BOX 107005
ANCHORAGE, AK 99510-7005
OFFCE OF THECOMMISSIONER PHONE: (907)762-2453
FAX:  (907) 562-4371
April 20, 1994
George W. Davidson, P.E., L.S.
Chairman

Department of Commerce and Economic Development

Division of Occupational LICEF]SIH? ,

Board of Registration for Architects, Engineers and Land Surveyors
P.0. Box 110806

Juneau, AK  99811-0806

File:
Subyj; without DEC'Sapproval
Dear Mr. D fpoo fy /L

Your letter of March 17, 1994, addresses a toEic that has been around for some time and there is no
simple answer for it. The recording office has very stringent guidelines for refusing to record a
document and enforcement of the regulations for all state agencies is not one of them.

Local platting authorities are responsible for the enforcement of plattin% requirements. In areas
outside organized boroughs, however, there is no platting authority. For the past three years,
Department of Natural Resources, Division of Land, has tried to get a bill through the legislature to
make the Division of Land the statewide platting authority in the unorganized horoughs. Without
platting authority, there is nothing DNR can do to enforce DEC's requirements. Past efforts to gain
Rassage of the Dills have failed because the professional survey society wanted all state agencies to
ave a common definition for a subdivision. This year, all have agreed to the definition that is
contained in House Bill 352. Regulations differed greatly as to what constituted a subdivision.
Presently, this bill is in House Finance. Without passage of this bill, there is nothing DNR can do

on this Issue.

House Bill 352 has a lot of merit and | encourage _You to press for its é)assage through legislative
contacts. In the interim, DEC could do a mass mail-out to all registered surveyors stating 1t is the
surveyors responsibility to obtain DEC's approval of all subdivision plats prior to recording. [t may
require a couple of mail-outs to alleviate the problem.

cC.  Representative Jeanette James

CTS J94032902LA
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Tllasha Society ofProfessional
ArritiATcor amkiucan congaim op euiivkvino and mappin
MVEELOT W E TMN PROKWATION or MO-F T TONAL LAND TURVCVORO

February 13,1996

Rep. Jeanette James
Alaska State Capitol
Juneau, AK 99801 -

Reff HB 80, revisions to monuments requirements, Seo. 40.15.380(f)(1)

Dear Rep. James:

During the Surveying and Mapping Conference hold February 5 to February 9 in
Anchorage, it recontly came to our attention that there is movement within DOT&PF
toward greater flexibility in schemes for monumenting rights-of-way. There is broad
support for this in the private sector, as.we are finding the centerline monuments that
have been popular and heavily used in recent years to be quite dangerous to work around.
They also pose installlation and maintenance problems for DOT&PF.

Discussions with DOT&PF lead us to suggest some revision to a portion ofyour bill that
setp requirements for monumentation that is rigid and allows no flexibility for other
methods of monumentation that address safety and efficiency, Proposed changes begin at
lina 17 nn Page fi after the Words —with appropriate idontifioatlon oot 0", doloto nil
words down to line22, “all recovered monumcnted property comers of record— ".

. Substitute wording is os follows; '

. 9
“points from which the right-of-way may be defined, not exceeding 1320 feet except when
line of sight permits greater distances;”

I have inoluded a copy ofthe marked up page. We hope that this bill can move from
Senate Finance soon and become law. IFyou have any questions, do not hesitate to call
mo.

Sincerely yours,

PatrickKalen, PLS
Chairman, Legislative Affairs Committee



Alaska Section
AMERICAN CONGRESS ON SURVEYING AND MAPPING

sooooey (11U n*

, AKtiro
April 18, 1995

Rutl HB Ho. 80

Hon. John Torgerson
Stats Capitol
Juneau, Alaska

Daar senator Torgerson:

We are 1in g@neral suEport of the concept of this legislation, as
it is a subject on which the American Congress on Surveying_and
Mapplng worked long and hard with other professional societies
and affected state agencies over several years, 1988 to 1992.

We have come down to a problem over the definition of the word
"subdivision™ 1in the past. A bill in tho 17th Legislature

(SB 81, 4/5/81) was sponsored by a working group called the State
Surveying and Mapping Advisory Board. Tho bill was held in 1992
at our request due to uncertalntx over the mean!n? and applica—
tion of this word. We have sought separate legislation to
address the problem. (SB 211 in the 18th legislature.)

so it with some dismay, If not surprise, that wa see attempts to
make special new definitions for the word "subdivision™ for the
unorganised borough. Exemptions have crept into the definition.
They apply to entities that do not enjoy exemptions in any
platting jurisdiction in_the rest of the state where the vast
majority of platting activity takes place.

We do not believe that any exemptions are in order. Suggestions
made by Ron Swanson in a letter to you dated April 7 go a long.
way toward alleviating our concern. It does contain an exemption
for comuon carriers. Although we would like to see a uniform
definition, we understand that the common carriers are things
like the Tosoro pipeline and the Alyeska pipeline. They do not
fall under the intent of subdivision ordinances, and have not
bean subject to plattln? Jurisdictions they pass through. We
endorse the bill strongly if the changes suggested by Mr. Swanson
can be incorporated.

Sincerely,

"atrick Kalam, Chairman of Legislative Affairs for ACSM
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Alaska Section
AMERICAN CONGRESS ON SURVEYING AND MAPPING
Ptirlek H Ktitn, PIS
M_ChtntRldfPhd.
ftitbinkt, AK9/0L
February 21, 1995

Ref: HB NO. 80, Proposed Committee Substitute

Rep Jeanette James
State Capitol
Juneau, Alaska

Dear Rep James:

We appreciate the opportunity to testify today on your bill. We
are impressed by the sensitivity you and your staff have shown to

our concerns.

Apologies are extended to you for any difficulty my testimony may
have presented. Although there are still some minor glitches 1in
the committee substitute, it seemed obvious this afternoon that
the bill should move out of the Community and Regional Affairs
Committee. Hopefully, committee substitute language can be
worked out in the Resources Committee.

As we have pointed out, much of that language was arrived at
after long discussions with representatives of the affected
parties in the room as the State Survey and Mapping Advisory
Board mot and drafted the rules in 1990 and 1991. Many
compromises were made, so there are few changes that can be

contemplated without opening up old arguments.

One suoh area is the monuments requirement. The changes sought
in the area of monuments 1in section 40.15.320 by the DNR are a
oaBe 1in point. All concerned worried about increased costs for
rural areas, and in our discussions in 1990 and 199,1 we agreed
after debate that primary monuments should not be require
(although we had to admit that DNR might be able to sneak them in
in regulation). The Statewide Platting Officer of DNR called mo
regarding revising this are last week. I advised him that we
should be wary of revisions. I called him a couple times, but
failed to connect due to conflicts with state working hours.

We do not support the requirement for primary monuments at
controlling exterior corners, or the call for 5/8" rebar at
interior corners. We think the original compromise language 1is
adequate. Of course the DNR can propose to make these
requirements in regulation. We agree with tho representative at
today"s committee hearing who expressed concern over placing too

much detail in statute.
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Regarding the definition of the word "subdivision”, we hope that
you can look at SB 211 of the 18th legislature. We remain
concerned about cluttering the definition. It may not be
necessary to call out the Department of Public Facilities or the
Department of Community and Regional affairs in the definition.
Leasing is addressed in the Applicability section.

In addition to the language, also note that that bill also made
the definition uniform throughout statute, and made it apply to
all agencies. Since 1992, when we stopped SB 81 of the 17th
Legislature at the 11th hour, we have placed the definition of
"subdivision” and "street" ahead of the larger iasue of the State

Survey Authority.

We look forward to resolving these minor glitches. Please call
me if you have any questions.

Sincerely,

"atrick Kalen, Chairman of Legislative Affairs for AC5M

Copy:

Mike Horne, Chairman of Legislative Affairs for ASPLS
Ron Swanson, Director, Division of Lands
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Alaska Section
AMERICAN CONGRESS ON SURVEYING AND MAPFING

Ptuick H Kilin. US
1041 _Chtnt tildf* Ha
firbinkt, AKEttOO

February 21, 1995
Ref: HB NO, 80, Proposed Committee Substitute

Rep Jeanette James

state Capitol
Juneau, Alaska

Attn: Walt Wilcox

Dear Rep James:

We are delighted by the new draft of HB 80. As we have noted in
previous correspondence and testimony, many of the ideas,
objections and specific concerns that have come up in the couse
of discusissionB of your bill were addressed in the language of
SB 81 of the 17th legislature. Much of that language was arrived
at after long discussions with representatives of the affected
parties in the room as the State Survey and MApping Advisory
Board met and drafted the rules 1in 1990 and 1991. We see
slightly changed language in the first two pages from that which
the original State Survey Authority bill contained. It is
written more concisely, while retaining the meaning and purpose
of the original language by directly stating that the legislation
refera to platting authority. ("he original bill used cross
references to title 29 instead of the words platting authority).
We like the improved wording in the beginning of the bill.

The primary problem to resolve remains the area of the definition
of the word "subdivision™ on page 7, lines 6 though 17. We
object to tho exception in part A and to the exclusions for state

agencies 1in part B of the definition.

Two things come to mind: First, one should consider what rules
the state must work under 1in the majority of jurisdictions
covering most of the land transactions in the state. That Iis,,
does the state enjoy Buch exemptions in organized platting
authority areas? We think not. Second is the difference between
temporary transfer of limited interests such as lea6e3. The
original bill, and, of course, your proposed committee
substitute, limit applicability of the survey authority in
Section 40.15.360, APPLICABILITY (page 5, line 4). " Transfer of
leasehold interests, extraction of natural resources, 1issuance of
permits and disposal of aliquot part descriptions over 40 acres
are not subject to platting authority.
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SENATE BILL NO. 211
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE « FIRST SESSION

BY THE SENATE RESOURCES COMMITTEE

Introduced: 5/5/93
Referred: TRA, CRA

A BILL
FOR AN ACT ENTITLED

| "An Act relating to the definitions of subdivision and street."

2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* section 1. As 29.71.800(22) is amended to read:

3

4 (22) “street" has the meaning given In as 40.15.290 (incLuDES

5 STREETS, AVENUES, BOULEVARDS, ROADS, LANES, ALLEYS, AND OTHER

] WAYS];

7 * Sec. 2. AS 29.71.800(23) IS amended to read:

8 (23) "subdivision" has the meaning given in'AS 40,15.290

9 ~ ((A MEANS THE DIVISION OF A PARCEL OF LAND

10 INTOTWO OR MORE LOTS OR OTHER DIVISIONS FOR THE PURPOSE

1 OF SALE OR BUILDING DEVELOPMENT, INCLUDES RESUBDIVISION,

12 AND RELATES TO THE PROCESS OF SUBDIVIDING OR TO THE LAND

13 SUBDIVIDED;

14 ) DOES NOT INCLUDE CADASTRAL PLATS,
SB02U* > SB 211

Will- Text Under)jnod IDEETED TEXT BRACKETED)
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CADASTRAL CONTROL PLATS, OPEN-TO-ENTRY PLATS, OR REMOTE
PARCEL PLATS CREATED BY OR ON BEHALF OF THE STATE
REGARDLESS OF WHETHER THESE PLATS INCLUDE EASEMENTS OR
OTHER PUBLIC DEDICATIONS]:
= Sec, 3. AS  40.15.290 is amended to read:
Sec. 40.15.290. DEFINITIONS. In this chapter
(1) "street" means an access way In common use Including all of the
land lying within a dedicated rlghtoLwnv os delinentcd on n plat showing streets.
whether improved or unimproved [INCLUDES STREETS, AVENUES,
BOULEVARDS, ROADS. LANES. ALLEYS. AND OTHER WAYS];
(2) "subdivision"

(A) means the division of a tract or parcel of land into.two or
more lots or bv the creation of public access [ SITES, OR OTHER
DIVISIONS FOR THE PURPOSE. WHETHER IMMEDIATE OR FUTURE,
OF SALF. OR BUILDING DEVELOPMENT. AND INCLUDES
RESUBDIVISION AND, WHEN APPROPRIATE TO THE CONTEXT,
RELATES TO THE PROCESS OF SUBDIVIDING OR TO THE LAND OR
AREAS SUBDIVIDED];

(B) docs not include cadastral plats, cadastral control plats,
opcn-to-cntry plats, or remote parcel plats created by or on behalf of the state
regardless of whether these plats include casements or other public dedications,

* Sec. 4, AS 34.65.100 is amended by adding anew paragraph to read;

(6) "subdivision" has the meaning given m AS 40.15.290.
= Sec. 5 AS 38.04.910 is amended by adding anew paragraph to read;

(13) "subdivision" hasthe meaning given in AS 40.15.290.
* Sec. 6. AS  46.03.900 is amended by adding anew paragraph to read:

(36) "subdivision" has the meaning given in AS 40.15.290.

\VCii. Te*t UiHcr) lud /DELETED TEXT BRACKETEDI
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WALTERJ. HCKEL, GOVERNOR

t

DEPARTMENT OF NATURAL RESOURCES 400 WILLOUGHBYAVENUE

JUNEAU, ALASKA 99801-1796
PHONE:  (907) 465-2400
OFFICE OF THE COMMISSIONER FAX: (907) 465-3886

January 28, 1994

The Honorable Jeannette James
Alaska State House of Representatives

State Capitol
Juneau, AK  99801-1182

Dear Representative James:

The Department of Natural Resources supports the Sponser Substitute for House Bill 352, which
includes the addition of the definitions of "streets" and "subdivisions." We also understand that
the Alaska Society of Professional Surveyors also supports HB 352. They specifically requested
that the bill include the definitions of "streets" and “subdivisions" as in the Sponsor Substitute.
These two definitions are needed to establish a common definition of streets and subdivisions for
use by all state agencies that are involved in permitting and approval of subdivisions. The lack
of a common definition has made it difficult for surveyors to meet the requirements of all state

agencies.

This bill will greatly benefit anyone purchasing or having property in the unor?anized borou%h
or third class boroughs. There is more and more subdivision activity in our outlying areas. The

passage of this bill will ensure that land offered for sale in these areas meets the applicable laws,
reduces the chances of clouded title, ensures proper location of sale parcels, and ensures that all

subdivided parcels have legal access.

Thank you for sponsoring this bill. If the Department can be of assistance, please contact Ron
Swanson r*  '2-2692.

Ron Swanson, Director, Division of Land

jamos-hb.352



COOK INLET REGION, INC

March 25, 1994

eannett? James .
ou eE Representatives
Alaska ﬁla

tate Ca e|(1]o glklﬂre 00)
Euneau, lask %93&)1—]182

Dear Representative James:

Cook Inlet Region, Inc. (CIRI) appriciated the opportunity to comment on proposed
language for olse BMSéZ ) 2 PPOrLinity prop

(l{egiilative counsel di%contﬂct Mr. Lawrence Kimball of mg/ staff requesting assistance in
eveloping language that will satisfy ANCSA corporation cdncerns.

ou are aware, proposed_lanquage was developed by Sealaska and CIRI staff and
iLr\wstl%duceS 3 Ang Bk %‘Ie 4 (%ER sqvurces C f f

uring an "HB 352 nearing In Hoys mmittee. [t IS
Pnderstan mﬁgth House Resources ﬂgs p,asseH Il out wit trHe recommenc@g

anguage changes. CIRI supports HB 352 as'it exited House Resources.

Thank you for providing the opportunity for CIRI to address important ANCSA issues in
this Ieg?é?anon.p g the opportunity D

Sincerely,
COOK INLET REGION, INC.

214029

cc: Bill Williams, House Resources Committee

CIRI BUILDING 2525 MC" STRUT P.0. UO gmo ANCHORAGE. ALASKA99509- 1J0
(9007) *74 vttt 1\ (907, 279.H) 16
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Resources Committee considered CS FOR HOUSE EJLLNO. 23(RES)
"An Act relating to management of state land; and relating to access to land."

and recommends: Senate Bill:
: same fitle
[ ] be replaced with CS new title
House Bill:
[ ] adopt previous _  CS same fitle
technical change
[ ] attached amendment(s) new: SCR*
[ ] adopt Letter of Intenthy _ .Committee
[ ] furtherreferralto the .Committee
SIGNING QQ PASS DP OTHER RECOMMENDATIONS NR DNP AM
>
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partment Date Zero Fiscal
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[ ] APPROPRIATION - n0 flscal note "include fiscal notes accompanying Governor 's bill



HB 23
SPONSOR STATEMENT

"ACCESS PROTECTION BILL"

House Bill 23 addresses an increasingly troublesome problem involving public policy
relating to the ability of Alaskans to access and utilizecommon property resources.
This legislationwill allow the Legislature to address concerns over access to state lands
and waters where proposed administrative action involves significant areas of public
interest.

Currently the administration may close public access onto state lands and waters
regardless of whether Alaskans agree with such policy actions. This situation has led to
the exclusion of many traditional uses in areas of public interestwhen some members
of the bureaucracy felt itnecessary to impose restrictions on those uses they viewed as
socially incompatible or unacceptable.

The legislature has traditionally been responsible for implementing statutes designed to
protect lands, waters and resources. However, there are no statutes which provide for
the protection of the public®s ability to access these common property resources. | feel
this isan important public policy question which should rightly come under legislative

purview.

HB 23 will allow the administration to affect public access on small areas, or for short
periods of time. However, larger areas (mere than 640 acres), or restrictions lasting for
long time periods (more than eight months in a three year period) would be subjected

to legislative approval.

HB 23 includes language which will givr *tie Legislature the authority to protect
traditional access for traditional uses, including subsistence activities. Furthermore,
this legislation was crafted so as not to impede land disposals, mining, timber harvest
or other resource development. Language has been inserted which allows the
department to control or direct access on or across development parcels, including
parcels ceded to private parties through sales. This provision protects mining interests,
oil and gas development, logging, and private property.

In addition to enthusiastic individual support, the following groups representing in
excess of 25,000 Alaskan outdoor users support HB 23: Alaska Marine Dealers,
Resource Development Council, Alaska Air Carriers, Alaska Airmen"s Association,
Alaska Snowmobi le Assoc., Alaska Boaters Assoc., Mat-Su Motor Mushers, Mat-Su
Boaters, Alaska Outdoor Council, Territorial Sportsmen, Ketchikan Sport and Wildlife

Club, and Mat Valley Sportsmen.



FISCAL NOTE

No. i

STATE OF ALASKA Sill Version: C3HB 23(res)
1997 LEGISLATIVE SESSION (H) Publish Date: 97

2/27/97 Dept. Affected
Title: An Act relating to traditional means BRU

, of Aooess ,
Sponsor. Rep. Masek Components:
Requestor. Serial #
ou.sa-Raaoureas-
EXPENDITURES/REVENUES: (THOUSANDS OF DOLLARS)
OPERATING FYOQO Fr ol FY 02 FY 03
Personal Services 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0
Grants, Claims 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0
CAPITAL 0.0 0.0 0.0 0.0 0.0
REVENUE 0.0 0.0 0.0 0.0 0.0
FUNDING: (THOUSANDS OF DOLLARS)
General Fund 0.0 0.0 0.0 0.0 0.0
Federal Fund 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0
TOTAL 0.0 0.0 0.0 0.0 0.0
POSITIONS:
Full-Time 0 0 0 0 0
Part-Time 0 0 0 0 0
Temporary 0 0 0 0 0
ANALYSIS: (A'I_I'AC_H A SEPARATE PAGE IF NECESSARY)
sec attached analvsis
Prepared by: Cn-Hlim" man Cgm Date: 2/27/97
Phone: 4653715
Phone;
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LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

‘:907) 465-3867 or 465-2450 *  STATE OF ALASKA _
AX £907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105
MEMORANDUM March 3, 1997
SUBJECT: Sectional Summary of CSHB 23(RES). (Work Order No. 20-
LS0158\H)
T0: Representative Beverly Masek
Attn: Eddie
FROM: Gerald P. Luckhaupt™?

Legislative Counsel

You have requested a sectional summary of the above-described bill. As a preliminary
matter, please note that n sectional summary of a bill should not be considered an
authoritative interpretation of the bill - the bill itself is the best statement of its contents.

Section 1 of the bill clarifies the intent of the legislature.

Section 2 of the hill amends AS 38.04.055 specifying when the commissioner of natural
resources must retain easements and rights-of-way when making land available for private

USE.

Section 3 of the bill limits the authority of the commissioner of natural resources to restrict
the use of easements or rights-of-way.

Section 4 of the hill provides that the commissioner may not manage state land, water, or
land and water so that a traditional means of access for traditional outdoor activities is
restricted for the purpose of Frotecting aesthetic values of the land, water, or land and water
unless the restriction is small in size, is temporary, is for the purPose of develoEing natural
resources and the commissioner has identified and approved an alternative for the access, is
for the protection of public safety and public or private property, or is approved by the
legislature. Definitions are provided in this bill section.

GPL.pl
97-053. pim
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GJ'j Oaf) & Hobby House 1/22/9722 06 26

3038 Donnington Drive
Anchorage, AK "99504-3847
333-8347

t-907-337-9121

January 22, 1997

Rep Bev Masek

| would like to thank you for your continued pursuit of insuring access to Alaskan
resources. Your course of action will right a wrong that has neéded f|xmc_1 for a very
anﬁ time. Qur state resource managers have hecome puppets for the Tower fort

eight environmentalists, which have realized that thei/ (the radical environmentalists

have wasted and ruined the lower forty eight, and now they want to lock up OUR State
from us. Unfortunately, they are slowly succeeding because of no legal means of
stopping the state administrative process. If we don't like the actions of a resource
manager, there is nothing that can be done. The public has no recourse. He is not an
elected official, and therefore is untouchable by anyone except his fellow green
supervisor. Your hill enables a real public input process with people who are countable
to their community. You know it is right as your bill went the mile last year, only to he
conveniently delayed until the legislative session had ended, then after listening and
reacting according to the wishes of the green radicals from the land southeast of
Juneau, the hill was vetoed. Our Governor showed his true colors.

Please continue your efforts on our hehalf. We greatly appreciate your work and
diligent efforts. ~ I'sorry to say that because of the Short notice, | probably will not be
able to get off from work to testify at the hearing tomorrow; however, lwant you and
whomever else necessary to know that | believe that this bill will have a ?reater impact
on the future of Alaska than any other bill that will be considered. It must complete the

entire process and hecome our new way doing business.

Our right to access, utilize, and enjoy the unlimited resources within our State should
not and cannot be denied. Just as it is our responsibility to wisely use and protect
thv.se same resources. Misuse by an individual or certain groups should be dealt with
on a case by case hasis, and not punish the whole for the mistakes of a few.

Please continue your outstanding efforts, and if | may be of any assistance; please let
me know. Thank you.

BJ
Randy "B" Bjorgan
W 2Bo-bo78



1-907-337-9121 BJ's Ciaft & Hobby Houjo 1/22/9722:37:20

3038 Donnington Drive
Anchorage, AK ~99504-3847
333-847

January 22, 1997

Rep Bev Masek

| want to let you know that | wholeheartly support HB 23, This will allow us
to have an input into the management of our State resources. Thanks for

your continuous support of the people who use and enjoy Alaska.

|am sorry that | cannot make It to the public testimony tomorrow; but, please
know that you have my continued support in all your efforts.

Thanks again,

e gae ey B
argare e organ
Wooeosid



1-90'7—452-3156 RIJ8.G 809 PO1 JPN 2297 15:47

DATE:  JANUARY 22, 1997

TO: REPRESENTATIVE MASEK
PAX: 907-465-4822

I STRONGLY SUPPORT HOUSE BILL NO. 23. THIS BILL IS NEEDED TO
PROVIDE ACCESS TO OUR PUBLIC LANDS AND WATERS FOR RECREATIONAL AND

SUBSISTENCE PURPOSES.

| HOPE OUR LOCAL LEGISLATORS WILL JOIN IN VOTING TO PASS THIS BILL
AND ITS COMPANION SENATE BILL NO. 35.

SINCERELY,

JEFFREY L JOHNSON

3283 RIVERVIEW DRIVE
FAIRBANKS, AK 99709



