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PREFACE

The Conference Committee Report on the Fiscal Year 1994 Congressional Appropriations Act for Interior
and Related Agencies directed tho I'SDA Forest Service to study and report to Congress on the
effectiveness of Forest Service salmon and steelhead habitat protection on the Tongass National Forest
and determine if any additional protection is needed. This document, the Anadromous Fish Habitat
Assessment, constitutes the report to Congress. The assessment was completed jointly by the Alaska
Region and the Pacific Northwest Research Station of the Forest Service.
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Other Contributors

Many others contributed to the assessment by serving as consultants, sources of information, peer
reviewers, expert field reviewers or by prov'ding literature review, editing, or support services. Please
see appendices C.1, C.2, and C.3. These people represented the Forest Service's Washington Office,
Pacific Southwest Research Station, Pacific Northwest Research Station, Intermountain Research Station,
Southeastern Research Station, Pacific Southwest Region, and Pacific Northwest Region, as well as
Oregon State University, ‘ University of Washington, ‘Weyerhaeuser Company, and the U.S.

Environmental Protection Agency.

*Non-federal participants were excluded from all Team decision making and formulation of
recommendations due to provisions of the Federal Advisory Committee Act.
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Alaska Forest A ssociation, Inc.

111 STEDMAN SUITE 200
KETCHIKAN. ALASKA 99901-6599
Phone 907-225-6114-

FAX 907-225-5920

Testimony of Jack E. Phelps, Executive Director
In support of SJR 24
Offered to the Senate Resources Committee
March 26,1997

Mr. Chairman, members ofthe Committee:

Thank you for hearing Senate .]'oint Resolution 24, A RQSO'_Ution Relatin? t0 the TongaSS
Land Management Plan and to Continued Congressional Oversight ofthat Plan. the alaska

Forest Association (AFA) wishes to be on record in supportof SJR. 24, and urges the comm ittee

to acton itquickly so thatit may be heard on the Senate floor soon.

Asyou know, the Tongass Land Management Plan has been a matter of great controversy
throughout Southeast Alaska over the past several years. The plan under which the Forest Service
and the industry are currently operating has been in effect since 1979. The Revised Plan has been
in the works formore than 10years. A Record ofDecision was produced in 1993 which specified
new environmental protections but demonstrated the ability ofthe Forest Service to continue an
Allowable Sales Quantity (ASQ) of 450 million Board feet (mmbf). That decision was never
signed, and since thattime the Forest Service has completely reworked tire Revised Flan. Last
spring, tire Forest Supervisors unveiled their new draft preferred alternative, which reduced the
ASQ to 357 mmbf, ofwhich the Forest Service says only 297 mmbfwill be economic to harvest

under current conditions.

W hile the AFA believes this ASQ was unnecessarily low, members ofthe industry are now
more greatly alarmed by persistentrumors that the lengthy delay in releasing the plan is related to
efforts by die W hite House’s Council on Environmental Quality and the U.S. Fish and W ildlife
Service (FW S) to push the Allowable Sales Quantity much lower; perhaps into a range below 100
mmbf. If this turns out to be the case, itwill utterly destroy any hopes Alaskans may harbor for
maintaining aud restoring that segment ofits timler industry operating on Federal land.

Among die key factors tliat are likely to influence to contents of die plan are the persistent
efforts to obtain Endangered Species Act listings for the so-called Alexander Archipelago wolfand
die Queen Charlotte (or Northern) goshawk. Actual data collected so far on both these creatures
would lead areasonable person away from die conclusion that the listings are warranted, but it

SERVING ALASKAS POKESI' INDUSTRY1
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appears that political factors are limiting the information that is being considered as part ofthe
decision-making process. In any event, the failure by the Forest Service to release the plan as
scheduled seems to be a factor in the attempts by radical elements within the FWS to obtain the

listings.

For all these reasons, the AFA considers the presentresolution to be an importantpartof
an overall effort to continue Congressional oversight ofthe proposed Tongass Land Management
Flan revision. Ifeverthere were a situation in which itis appropriate for elected leaders to monitor
carenilly the activities of the nnelected bureaucracies, this is one. The entire Clinton/Gore alliance
with the radical national environmental community is at work on this one, and the honest, working
people ofthe Tongass are those who stand to lose ifthey prevail. The timberworkers of Southeast
Alaska, together with their families and the timber dependent communities need the full attention
of Congress directed to this issue. Your assistance in this through actions like SJR 24 are very

useful in helping maintain that focus.

In closing, | do believe there is a change you should consider to the resolution as written.
On page 3, lines 2 -11, the resolution refers twice to a “harvest level 0f300 mmbf." and urges the
Forest Service to maintain that harvest level. While it is appropriate for the industry and the
legislature to talk about the need for a specified minimum harvestlevel, the Forest Service cannot
actually control a “harvest level.” W hat they can control is consistent Offerings ofeconomic timber
sales spread throughout each fiscal year. So, | would urge the committee to rewrite those two
resolved clauses so that they assert the need for the Forest Service to "make an annual amountof
at least 300 mmbfofeconomic timber available with offerings uniformly released throughout each
fiscal year.” This will more correctly address the problem of annual harvest levels needed to keep
the industry healthy, while using language that reflects what the Forest Service can actually

control.

Thank you for considering my comments. And thank you again for weighing in on this
crucial problem facing the timber industry in Alaska. Please feel free to contact me if I can be of

further assistance.
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Senator Terry M ackie
ALASKA STATE LEGISLATURE

SPONSOR STATEMENT
SJR 33, American Fisheries Act

I introduced SJR 33 to put the State of Alaska on record in support of an
important Congressional initiative to preserve American control of the
commercial fisheries in our nation’s 200 mile economic zone and improve the
conservation of those resources. This initiative is S. 1221, the “American
Fisheries Act,” sponsored by Senator Stevens along with Senators Murkow ski,
Breau, and Hollings. The act would increase the U.S. ownership standard for
vessels fishing in U.S. waters and close a loophole in the commercial fishing
reflagging prohibitions that allowed at least 14 additional large factory
traw lers in waters off Alaska. The bill would also phase out all large factory
traw ler ships whose size and harvesting power threaten conservation

management goals and responsibilities.

Alaskan fishermen and on shore processors have struggled to gain a foot
hold in these new and valuable fisheries off of our own shores. The state has
directly assisted in this development through loans and tax incentives. It is
estimated that at least $80 million was spent in bottom fish facilities alone in
the 1986 to 1991 period of the state’s tax incentive program. In addition to
allowing expanded harvesting opportunities to Alaskan fishermen, this
development has extended the processing season in many communities so that
year round jobs have replaced the seasonal, migrant worker prone jobs. The
year around operations of Alaska’s seafood industry has further stabilized the

economies of Alaska’s major transshipment and commercial centers.

The growth and presence of large, foreign controlled fishing fleets in U.S.
waters contradicts the very purpose and intention of the original Magnuson-
Stevens Act to control and Americanize the harvest of off shore fish resources
and to protect them from depletion. The current over capitalization of the off
shore harvesting capacity threatens both the resources and our Alaskan
economic stake in its continued health. 1| believe that success of Senator
Stevens in the passage of S. 1221 is of foremost importance to the economic
interests of the state and its citizens. Moreover, it is critical to the long term

vitality and sustainability of our off shore marine resources.
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Frilz Creek, AK, 99603
(907)235-0620

January 4, 1998

Dear North Pacific Fishay Management Council Member,

I corpe royou as an ex-employeo of the factory trawler fleet Leaving my position

with ex-crcwmembers and officers, including the Captain of the vessel. Enclosed
please find an evaluation form and an exit letter from the office. Every item on

the evaluation is at issue. 1have written a D page letter to American Seafoods Inc.
in retaliation of this evaluation, and have copied it io the Director of Operations,
die Vessel Operations manager, the Personnel Manager, and the Public relations
firm that American Seafoods has retained in Anchorage, as well as a few otherkey
personnel. That was sent out on November 12, there has been no reply from

anyone. A copy of this letter can be obtained on request'.

Please don't take the tone at this letter in the wrong wBy, | am not writing to cry
about getting fired from my job. A job that I loved and will truly miss as well as
the many co-workcrs that I had developed friendships with. After three years
aboard the same vessel you get to know a few people. Rather my concern is for
the hundreds of Alaskans that American Seafood is recruiting to work od these

vessels.

Wheat | returned to work last August to prepare for the '97 "Bn6cason | was
bombarded by PK people taking my picture, having me write post cards, and
having me call the Alaska Congressional offices. This all to support the company
as a "pro-Alaska hire" company. | also found out that American Seafoods had
opened a Personnel office in Anchorage. This is the first time that American
Seafoods has had a Personnel office in Alaska that | axn aware of You sec,
American Seafoods didn't hire me directly. 1 was working aboard the Ocean Rover
when American Seafoods purchased it from Birting Fisheries Inc. in May of 1996.
This Persontid office was going out to the villages on the West Coast of Alaska
and actively recruiting people to staff their vessels as processors. Many of these
people have never worked in a seafood processing plant before, let alone worked
at sea. From talking to a few of them on the pier in Seattle, Ihcy had no real idea
what they were getting into, they were told how wonderful working at sea can be.
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and how prosperous it is. | calked personally to Ronald N. Dolby, the Alaska
employment manager for American Seafoods while we were in Dutch Harbor to
off-load during "B” season. | was told ifl knew anyone in Homer that wanted to
work on the Ships, lie would send someone to Homer to interview them and a
determination of employment oould be made without leaving the State.

y? TO THEN. AMERICAN SEAFOODS POLICY ON OUT OF STATE
IA1Q HIRESWAS THEY HAD JO GO TO SEATTLE ATTHEIR.QWN
EXPENSE JUST FOR AN INTERVIEW.

Mr. Darby also informed me that American Seafoods Co would pay for any
transportation to and from the vessels for Alaska hires.

TO THISPATE, AS VERIFIED BY A CO-WOJRKER IN SUPERIOR WE
ALL CREWMEMBEBS ARE RESPONSIBLE TOR THEIR OWN
transportaxto&tq and fromthetessels, WITH the
EXCEPTION OF ANNUAL CONTRACT CREW.WHICH ARE THE
OFFICERS ONLY.

The impression 1received was that they wanted to get as many Alaskans on these
vessels as possible to show how responsible they are to the State of Alaska in
regard to Alaska hire issues. How long do you think itwill be before the several
hundred other crewmembers in the lower 48 are up in arms over the fact that
Alaska hires have their transportation paid and they don't? How Jong do you think
American Seafoods will be willing to support this bias towards Alaskan hires after
the vote on the allocations in June? My bet would be as soon as the vote is over,
regardless o fwhich way it goes, American seafoods will reapportion their Alaska
hire policies to rcfleot that o f the lowct 48. There will be no more preferential
treatment for Alaskans, and the big push for Alaskan hire will be a thing of the

past

To put the past policies of American Seafoods into perspective, through "B"
season o f'97 there were two Alaskans working onboard the Occun Rover, 1
processor and me. Out of a crew of 130 people that puts Alaskan hires at 1.55%
of the total crew. Outofthere 16 vessel fleet there were several with no Alaskan
hires. There were approximately 10 times more Norwegians working for

American Seafoods then there were Alaskans!

When this is all over and the innocent people from the towns and villages of
Alaska are displaced because American Soafooda docsn'rnccd the body count any
more, who will deal with the trauma this will cause to their lives? What will these

people do now that they have left there livelihoods to go to woik at sea for a few
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seasons, only to find thatthe company that made all these promises lias backed out

on them,

American Seafoods has already shown me personally thatthey are notresponsible
in there corporate management. Ifthey can fire an officer ofthe ship who is an
Alaskan resident forno apparentreason, what is to make you think they would
have any loyalty to processors from Alaska? Ifthiswere anissue ofacompany of
1 or2vesselsitmay seem like the exception rather than the rule, but its not.
American Seafoods has 16 vessels fishing the Alaska Pollock Quota, giving it

more than 40% ofthe total offshore catch. They have a huge stake in the outcome

ofany decision on the Quota allocations. My personal issue's | am talcing up with

the Alaska Human Rights Commission.

One other issue that 1wanted to touch on is the matter of the on-shore p/ants bring
owned by Maniha and Nissui, two multinational companies in Japan. A
multinational Norwegian holding company owns Araerioan Seafoods, a wholly
owned subsidiary of Norway Seafoods. Theyalso own Helly-hansen sportswear,
brooks shoes, among others, and trades on the Oslo stock market in Norway.
Mostofthe key personnel on the vessels are Norwegian nationals. The reasoning
lhave heard tor this is they can't find qualified Americans to rake these positions.

I submit they donl try vejy hard.

In closing, 1would say thatl certainly don'tknow all of the issues surrounding the
allocation ofthe Bering Sea Pollock Quota, but I hope that the smoke screen of
American Seafoods isn't so thick thatyou can't see through to the truth about this

company's objectives. They certainly don't have any loyally to Alaskans, or

Americans for thatmatter. Theironly concern is for their own bottom line.

Please feel free to contact me ifyou have any questions regarding this letter, or if

there is anything dsc | can help you with.

Sincerely,

Grant A. Lee,

F/T Coean Rover

P.03/05
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A US factor¥ trawier Is
heing transtormed Into
a mid-water trawling
tank ship on the same
lines as the highly
successful Chelsea K.

Westward Sea Foods Is
convertqu the 185 ft
(56.38 metre) Alaskan
Command to land to its
processing plantin
Alack

Chelsea K, the 150 ft.
tank ship built by the
Martinac Shipyard at
Tacoma, set catch records
for the US fleet fishing
pollock.

- Now, Alaskan Command
is.due to emerge from the
Nichols Brothers Boat
Builders Inc. shipyard later
this month repowered and
refitted.

Her refit for US-based
owner Westward Sea
Food includes two new
12200 Wartsila main
e.ig'nes each developing

A B SO o |

Factory shiup

switches

to tanks. ..

3250 hp at 1500 rpm —
replacing her old 1200 |ip
engines also from ’
Wartsila. ,

The enqm,e maker is
also supplying new shafts,
shaft generators and
controllable pitch
progelllers. o o

She is being fitted witli a
new hydraulic system and

control room, along with
two new trawl winches
from Norwegjan firm Rrpp
Hydema, replacing_her old
Marco WT366 MarTrawl
winches. Rapp Hydema
also supplied a now fish
pump system. ,

~ Existing deck machinery
includes an automated
trawl control system and

not drums, both supplied
by Marco, alon.? with
gilson and auxiliary
winches from Pullmaster.

Alaskan Command Will
also have her fish holding
capacity increased and a
new refrigerated seawater
system installed.

She originally started
her career as an iffshoro

The 56.30
metre
Alaskan
Command
as she
entered
the Nichols
Brothers
yard. She
Is due to
emerge
this month
as a tank
ship.

supply vessel before
being converted to a
factory trawler In 1989
(see FNI'March 1989) at
the Marco shipyard in
Seattle.

~ Changes to her then
included: fish holds
converted from former
mud tank areas;
wheelhouse ,
modifications; relocation
of her control house to act
as a trawl control station;
raised bulwarks with
winch foundations; two
8antr|es; a mezzanine
eck; and an additional
two rooms in the
accommodation area.

For the last eight Kears
Alaskan Command Nas
been catchmP ycllowfin
sole, rock sofe and Pacific
cod, which were headed,
gutted and frozen on

oard before being
delivered at sea to reofor
v0ssols.

s FISHING-VESSELS,; 17

Y ard's third

traw ler tor

deep w ater

A 40 METRE stern trawler
being built for the Fair-
weather Fishing Co, Ltd. of
Peterhead, Scotland, is des-
tined for dc psca fishing In
Atlantic waters,

The S5.6 million trawler,
designed by Macduff Ship
Design Ltd. for a crew of up
to 18, will have sophisticated
fish handling systems.

With a speed of 14 knots,
the new trawler' from the
Ailsa-Troon shipyard on the
Firth of Clyde Is mainly for
twin-rig trawling and” she
will have two stem ramps
and _ six swcepline winches
serving her large trawl deck.

Fairweather™ has  been
formed by Peterhead skipper
John Ruchan and Cale
Fisheries Ltd, Thoir craft
replaces Pursuit 11 (PD 197)
which will continue to oper-
ate within the Caley organi-
sation, but witli a new Skip-

er.
p,Three 43-fonnc  trawl
winches, each carrying 3460
metres of 26 mm warp, will
be comRuter-controlled,
while a mechanised fish han-
dling system will feed her
340 cu.” metre chilled fisli-
roorn. , ,

_ Ailsa- Troon is now build-
ing a 40 metre stern trawler
for Inn and Billy Gatt,
together with the Denholm
Fishing Co. Planning work is
nlso. under way on a $4.6
million and 34 metre trawler
which will_he delivered to

the  Unrein_ Fishin 0;
hnscd [n (I?e Orkney Iglangs.



TRIDENT SEAFOODS CORPORATION
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January 23, 1998

The Honorable Ted Stevens
522 Hart Senate Office Building
Washington, D.C. 20510

Dear Senator Stevens:

Through the Freedom of Information Act I have recently received a 1988
written opinion from the Coast Guardg legal department which clearly
concludes that the American ownership provisions to the Anti-Reflagging
Act apply to the new owner whenever a vessel in the fishing industry is
sold or transferred. Despite this written legal opinion, the agency"s
vessel documentation office continued to issue letter rulings allowing
foreign-owned corporations to purchase fishing vessels.

As you are aware, in 1987 virtually all of the groundfish resources in the
North Pacific were harvested by bona fide U.S.-owned fishing vessels.
However, foreign-owned and controlled fishing fleets now dominate the
harvesting and processing of United States resources to an extent not
seen since prior to passage of the Magnuson-Stevens Act in 1976. One
single foreign-owned company now claims to harvest forty-two percent of
the most valuable fishery in the United States- the offshore pollock
quota 1in the waters off Alaska! This enormous 1increase in foreign
fishing effort in our Nation"s waters was a result of tire Coast Guard"s
implementation of the Anti-Reflagging Acf. a law which ironically was
intended to prevent foreign controlled companies from circumventing the
Americanization policy of the Magnuson-Stevens Act.

In summary, when the Anti-Reflagging Act was signed into law in
January of 1988, 1t prohibited foreign-controlled corporations from
owning U.S. Tishing vessels. The Act contained a limited grandfather
provision for the few foreign-owned corporations that already owned a
specific fishing vessel or had already undertaken substantial financial
investments in building a particular fishing vessel. The Congress was
clear that if a grandfathered vessel was later sold, it must be purchased
by a bona fide American-controlled entity.

¢ "1Tr* Amtncvn Connection ,
“ W ashington

o1,
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The House Merchant Marine and Fisheries Committee report
accompanying the Anti-Reflagging Act stated:

The savings clause in subsection (b) does not apply in the
event that the ownership or operational control of a vessel
protected under the provisions of subsection (b) changes in
whole or in part. In such an instance, the controlling
interest provisions of subsection (@ [the U.S. ownership
requirement! would apply.1

For reasons that have never been fully examined, soon after the Anti-
Reflagging Act was passed the Coast Guard®s vessel documentation
branch began issuing ad hoc ruling letters which allowed fishing industry
vessels owned by U.S. citizens to be transferred to foreign-owned
corporations. These ad hoc ruling letters were issued prior to any formal
rule making by the Coast Guard. The rulings opened the flood gates for
foreign interests to dominate our Nation 3 fishing industry. 2

1 House Comm, on Merchant Marine and Fisheries, H.R. Rep. No. 100-423. 100th Cong.,
1st Sess. 17, (1987).

2 The ruling le‘.ers from the Coast Guard's Vessel Documentation Branch stating that
foreign-owned corporations were allowed to purchase fishing vessels include the

following:

1988

(Note: Anti-Reflagging Act was signed into law on January 11, 1988.)

Letter from Thomas L. Willis to Michael D. Walker (Mar. 16, 1988).

Letter from Thomas L. Willis to Phyllis D. Camilla (Mar. 29. 1988).

Letter from Thomas L. Willis to William Myhre (Mar. 31. 1988).

Letter from Thomas L. Willis to William Myhre (Mar. 31. 1988).

Letter from Thomas L. Willis to William Myhre (Apr. 10, 1988).

Letter from Thomas L. Willis to William N. Myhre (Jun. 22, 1988).

Letter from Thomas L. Willis to William N. Myhre (Jun. 29. 1988).

Letter from Thomas L. Willis to William N. Myhre (Jul. 1, 1988).

Letter from Thomas L. Willis to William N. Myhre (Jul. 5, 1988).

Letter from Thomas L. Willis to William N. Myhre (Jul. 12. 1988).

Letter from Thomas L. Willis to Robert F. Morgan (Jul. 26. 1988).

(Note: On October 20. 1988, the Coast Guard publishes Notice of Proposed Rulemaking
regarding the Anti-Reflagging Act's grandfather provisions.)

Letter from Thomas L. Willis to Michael J. Hyde (Nov. 30. 1988).

(Note: On December 18. 1988. the Coast Guard's Maritime & Internal Law Division
issues its written legal opinion stating that the U.S.-ownership provision of the Anti-
Reflagging Act would apply to any vessel that is sold or transferred.)

1989

zZzzzzzzz

Letter from Thomas L. Willis to William N. Myhre (Jan. 27. 1989).
Letter from Thomas L. Willis to Michael J. Hyde (Jan. 19, 1989).
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On October 20, 1988, well after ruling letters allowing foreign-owned
corporations to purchase fishing industiy vessels had already been
issued, the Coast Guard published a Notice of Proposed Rulemaking
(NPRM) regarding the American ownership requirements of the Anti-
Reflagging Act. The NPRM, however, made no mention of whether the
grandfather provision to the Act§ U.S. ownership requirements ran with
the vessel.

The Coast Guard received comments to the NPRM expressing the view
that the savings clause should be read to permanently grandfather every
vessel currently in the fisheries. In response to those comments, the
Coast Guard Maritime and International Law Division- the legal
department in the Coast Guard with responsibility for this matter-
issued a formal written opinion on December 19, 1988. The opinion

noted that,

The basic issue is: If one of these vessels (grandfathered
under section 7 of the Act) is subsequently sold, should the
Coast Guard apply the enacted controlling interest test to
the new owner-? House Report No. 100-423 (stating that if
the ownership or control of a grandfathered vessel changes
in whole or 1in part, the new American ownership
requirements would apply] clearly addresses this issue...

The argument is made in some of the comments to the
NPRM that the plain language of the statute does not
expressly interpret the savings provision in this manner, and
that tire plain meaning should prevail to the exclusion of the

Letter from Thomas L. Willis to William N. Myhre (May. 10. 1989).
Letter from Thomas L. Willis to Terry L. Leitzell (May. 16, 1989).

Letter from Thomas L. Willis to William N. Myhre (May. 31, 1989).
Letter from Thomas L Willis to William N. Myhre (Jun. 13, 1989).
Letter from Thomas L. Willis to William N. Myhre (Jun. 30, 1989).
Letter from Thomas L. Willis to William N. Myhre (Aug. 17, 1989).

1990

Letter from Thomas L. Willis to Phyllis D. Camilla (Jan. 2, 1990).
Letter from Thomas L. Willis to William N. Myhre (May. 10, 1990).
(Note: On Dec. 12, 1990, the Coast Guard adopts its Final Rule regarding the Antl-

ReflaggLng Act's grandfather provisions.)
1991

Letter from Thomas L Willis to William N. Myhre (Oct. 2. 1991).
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legislative interpretations. | disagree with that argument.
The “glain meaning rule” functions as a presumption, not an
exclusionary rule. When [literal enforcement of a statute
would lead to incongruous results which the legislatures
clearly did not intend, then a construction must be adopted
to avoid such incongruities... In the instant case, the
legislative history clearly defines the only rational
interpretation of the savings provision of the Act, effectively
rebutting the "plain meaning rule.”

It is also noteworthy that Congressman Young, addressing
the provisions of the Act, stated that the Act is “designed to
advance the development of U.S. fishing industry and to
correct certain inconsistencies in maritime law that have
allowed foreign interests to deprive American shipyard
workers and American crewmen of jobs." (Cong. Red.
H9811). Based on the foregoing clarifications and the
general purpose of the legislation, the correct interpretation
is that the savings provision terminates once the vessel is
sold or transferred. In such cases, the controlling interest
provisions would apply to the new owner.

Despite the Coast Guard®"s unambiguous written legal position, its vessel
documentation branch continued to issue ruling letters stating that the
grandfather privileges permanently ran with the vessel- allowing foreign-
owned corporations to acquire fishing industry vessels.

On November 16, 1990 the Coast Guard"s Chief of Operational Law
Enforcement wrote a remarkably candid letter to the agency's vessel
documentation division.

Reference (@) [the December 18, 1988, written legal opinion]
addresses the issue of whether or not the “Savings Provision”
of the Commercial Fishing Vessel Anti-Reflagging Act of 1987
(Act) "runs with the vessel” upon sale or transfer. The
position taken was that the provision did not "run with the
vessel”. The memorandum pointed out that it was clearly
Congress®s intent that the provision no longer apply to a
vessel following its sale or transfer. Reference (b) [a March
20, 1990 letter] provided guidance for determining whether or
not a vessel qualifies under the savings provision. The
guidance did not address the sale or transfer of the vessel. 1
understand that this represents a change of position on the
issue: that we now interpret the provision as permanently
applying to qualified vessels.
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This interpretation allows all vessels documented for
fisheries and operating in the fisheries in U.S. waters prior
to 28 Jul 87, even those that were U.S. owned and controlled
at the time, to come under foreign control. I contend.
consistent with reference (@ [the December 18, 1988. written
~gal opinion]j, that the intent of the Act was to stop foreign
control of U.S. vessels, making an exception for those vessels
under foreign control at the time to reduce economic impacts
on the corporations involved. This interpretation is also
consistent with the Magnuson Fisheries Conservation and
Management Act of 1976 which was designed to Americanize
the fishery off the U.S.

Request the guidance provided in reference (b) be revisited.
It is damaging to the U.S. fishing industry to interpret a law
designed to reduce foreign control over U.S. fishing vessels in
a manner which allows for increase in foreign control.

The Operational Law Enforcement Division3 letter was never answered,
however, on December 12. 1990, a final rule was published with the
provision that the grandfather rights run with the vessel forever, even
upon itssale or transfer. By the time the final rule was published, the
vessel documentation branch had already taken that position in over
twenty separate ruling letters— without mentioning the fact that the
Coast Guard®"s written legal analysis came to the exact opposite

conclusion.

The vessel documentation office’s decision to allow foreign-owned
corporations to purchase fishing vessels was challenged in Southeast
Shipyards v. U.S.. In that case the district court held the Coast Guard

was wrong. The court noted,

The Anti-Reflagging Act is the latest in a series of steps
taken to Americanize the fishery resources off the coasts of
the United States, a process that has been ongoing since
1976, and the Coast Guard®"s interpretation would defeat

that process.3

The district court§ opinion was reversed on appeal4, which was not
surprising given the judiciary3 general deference to administrative

3 Southeast Shipyard Assoc., v. U.S.. No. 901142 (Apr. 30, 1991).

4Southeast Shipyard Assoc., v. U.S.. 979 F.2(1 1541 (D.C. Clr. 1992).
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agency"s expertise. The Coast Guard"s December 18, 1988, written legal
analysis, however, was never released to the plaintiffs nor presented to
the Court.

The Magnuson-Stevens Fishery Conservation and Management Act was
passed in 1976 with the primary purpose of assuring that U.S. citizens
are the beneficiaries of our Nation®s fishery resources— not foreign
nationals. The Magnuson-Stevens Act goal of Americanizing the fishery
resources off our shores was destroyed by the way the grandfather
provisions of the Anti-Reflagging Act was ultimately handled by the

Coast Guard.

Because you have long expressed concerns regarding abuses of the Anti-
Reflagging Act§ grandfather provisions, 1 wanted to send this
information toyou. The issue of why ruling letters were issued prior to
rulemaking, why the Coast Guard®s legal analysis was ignored and why
the legal opinion was not previously disclosed to the public or the courts
may warrant further investigation.

Please do not hesitate to contact me ifyou have any question regarding
this material.
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March 2 1993

The Honorable Rick Halford
Alaska State Senate

State Capital
Juneau, Alaska 99801-1182

Dear Senator Halford:

I am writing to express Trident Seafoods Corporation®s strong
endorsement of C.S, 33, the Resolution in Support of the American
Fisheries Act. We veiy much appreciate Senator Stevens efforts to
Americanize the fishery resources off Alaska and urge the Resources
Committee to favorably report out this resolution.

Trident isa 100% American-owned company which was founded in 1973
by its President, Chuck Bundrant. Trident has never declared a dividend
for its shareholders, but Instead reinvested Its earnings in the seafood
industry. Most of Trident’s investments have been 1in shorchased
processing in Alaska. We have plants in Alaska at Akutan, Sand Point.
St. Paul Island, North Naknek, South Naknek and Ketchikan.

As you are aware, the waters off Alaska are rich in fishery resources.
Groundfish stocks such as Alaska pollock, Pacific cod, yellowfin sole and
various other species of flatfish are especially prevalent in these waters.
Pollock Is the most abundant species with an annual harvest during the
past twenty years in excess of two and a halfbillion pounds each year.

In the 1960s and early 1970s these groundfish stocks were harvested
almost exclusively by foreign fishing fleets. Senator Stevens proposed the
first major expansion of U.S. fishery jurisdiction beyond tvw/elve miles in
January of 1971 witli the introduction of legislation that would create a
fishery zone of at least 200 nautical miles.1 The goal of eliminating
foreign fishing off Alaska was a major reason for the adoption of the
Magnuson-Stevens Act fiveyears later, in 1976.

Trident was the leader in "Americanizing” the harvesting and processing
of groundfish in the North Pacific in the early 1980s. For example,
Trident purchased the very first Baader mechanical filleting macliine ever

S. 46. 92 Cong. 1stSeaa. 117 Cong. Rec. 351-352 (Jan. 25. 1971).

AlnHKn Washington
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used inAlaska. Major shorcbasqd processing ofgroundfish In the Bering
Sea began in 1982 when Trident started itsoperation at Akutan. Trident
processed over 40 millionpounds ofgroundfish at Akutan until its plant
was destroyed by fire in the spring of 1980. The plant was rebuilt and
immediately began to process groundfish again, including pollock fillets
for the United States market. In 1987 Trident began processing
groundfish at Sand Point We have invested well over $125,000,000 into

groundfish processing at these two locations alone.

By the middle of the 1980*3 virtually all of the pollock resource was being
harvested by American-owned fishing vessels. But a loophole in vessel
documentation laws was found that allowed foreign fishing interests to
own United States fishing vessels. So, with Senator Stevens leadership,
Congress quickly passed the Anti-ReflaggingAct which clarified that U.S.
fishing vessels had to be built in the United States owned by bona fide

American interests. i

As late as 1988, the Bering Sea pollock quota lasted the entire year.
Fishing vessels and processing plants operated a full twelve months.
However, a large number of foreign-owned and foreign-rebuilt factory
trawler vessels entered the fisheries during 1989 and 1990, in apparent
violation of the Anti-Reflagging Acts prohibition of foreign-ownership
and building of fishing industry vessels. Now the Bering Sea pollock

guota is taken in less than three months.

There is currentlymore foreign fishing off the coast ofAlaska than at any
time since the Magnuson-Stevens Act was first passed in 1976. Most of
these foreign-owned vessels arc heavily subsidized and crewed by foreign

fishing masters.

No other fishing nation in the world allows foreign fishing off its shores.
Passage of the American Fisheries Act 1is essential if the goal of
“Americanizing” utilization of Alaska§ fisheries resources iIs to be
realized. Senator Stevens has been a leader in this effort since he first
came to the United States Senate. Trident supports Senator Stevens in
this effort, and we urge the Committee to favorably report C.S. 33.

Iwould be grateful ifyou would distribute this letter to the Committe§
members at the hearing this afternoon.

Sincerely.

Joseph T. Plesha
General Counsel

£0/£0d £00£ 107 902 saooriyas lhoaiyi 82:si 0Ossi-20-yuw
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March 2. 199S

Senator Rick Halford
Chair, Senate Resources Committee

State Capitol Building, Room 121
Juneau, Alaska 99801

Re: SJR 33 - Resolution in Support ofthe American Fisheries Act
Dear Senator Halford and Resource Committee Members,

I am forwarding this statement of support for SJR 33. Since you have scheduled a
meeting today on this resolution | thought itwould be appropriate to provide, in writing,
the testimony | gave before your committee on January 28,1998. Hopefully, that hearing
and the message delivered recently by Senator Stevens in his address to the Alaska
Legislature has provided enough information and impetus for Committee members to
approve sending SJR 33 out of committee with a recommendation to pass.

You expressed interestin reducing the amountofbottom trawling and hud asked ifthe
American Fisheries Act would help to accomplish areduction* Supporters of the Bill see
an urgent need to address the over-capacity problem in our fisheries and this Bill, as
written, will eliminate approximately seven to ten ofthe largest pollock trawlers.

Mr. Ron Dalby, testifying for American Seafoods Company at the hearing on January 28,
proclaimed his fleet was among the cleanest in the world with bycatch averaging less
than 2% - 3%. |do notdispute the stated rates, however, | would point out this is for
mid-water pollock only. What Mr. Dalby failed to mention, was the fact that a
significant portion ofthe 15 vessel American Seafoods fleet engages in trawling other
than mid-water pollock. When they prosecute those other fisheries, which include atka
mackeral. cod and yellowfIn sole, they use bottom nets. Jn fact the “pollock fleet” as a
whole, is responsible for harvesting 25% ofthe total groundfish other than pollock using
bottom gear. So, in answer to your question, yes, there will be areduction in die amount
of bottom trawling if Senator Stevens Bill becomes law.

I am also enclosing a newspaper article published December 7, 1990, that talks about the
GAO study on the Anti-Reflagging Act. The GAO concluded “The act’s American
control provisions have had little impact on ensuring increased Amorican control ofthe
U.S. fishing industry.” The American Fisheries Act is designed to correct this fatal flaw
and will clarify, once and for all, the intent of Congress in exercising sovereign rights

over our nations fish resources.
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Testfmony of Dave Benson on SJR 33
Senate Resource Committee
January 28,1998

Good Afternoon, my name is Dave Benson. | am Director of Government Affairs for
Tyson Seafood Group. |thank the committee for this opportunity to testify in favor of
SJR 33, the resolution supporting the American Fisheries Act (S. 1221) proposed by
Senator Stevens in the United States Senate. Tyson would also like to take this
opportunity to thank Senator Stevens for introducing this legislation, which wc believe

was long overdue.

The American Fisheries Act is designed to finally and fully accomplish the goals of the
Magnuson-Stevens Fishery Conservation and Management Act, passed in 1976. The
Magnuson-Stevens Act established exclusive U.S. managementjurisdiction over all
fishery resources within the U.S. 200-mile exclusive economic zone and, significantly,
gave American fishermen the first priority to harvest them. Consistent witli customary
international law, the U.S. established a policy ofexercising sovereign rights over fishery
resources. Unfortunately, since 1987, this policy has been progressively reversed. Today,
foreign-controllcd vessels harvest more than halfofthe Bering Sea pollock quota. | will
not detail how this happened because | know other testimony today will explain the
history of tho Anti-Reflagging Act and how, through Coast Guard interpretation, the
grandfather clauses to that Act effectively derailed the Congressional intent o f American
preference in the allocation of fish resources.

The main point 1would like to make is that the American Fisheries Actis an opportunity
to address tho biggest problem facing the North Pacific groundfish industry today. That
is the problem ofovercapitalization. Overcapitalization has resulted in a pollock fishery
that has gone from a year around fishery in 1989 to a fishery that now lasts about 70 to 80
duys. It has many negative consequences for the economics and safety ofthe fishing
industry. The North Pacific Fishery Management Council has identified
overcapitalization as a priority issue for many years, butonly very limited progress has
been made to address this serious problem.

The American Fisheries Act would directly addressovercapitslization in the North
Pacific Fisheries in five important ways that aro consistent with established U.S. fishery
policy, the intent of Congress, and customary international law.
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(1) Consistentwith U.S. policy and customary international law, Title | ofthe American
Fisheries Act would ensure once and for all that only bona fide U.S. citizens will
benefit from American Preference policy.

Because U.S. American Preference policy prohibits foreign fishing if U.S. fishery
resources will be harvested by vessels ofthe U.S., reduction in capacity should be
achieved firstby eliminating the “foreign fishing” that is now conducted by foreign
controlled companies under the guise ofan American flag.

The bill would increase from 51 percentto 75 percent the required level ofU.S.
citizen ownership ofvessels operating in U.S. fisheries and, far more importantly,
would require 75 percent ofthe control over such vessels to be held by bona fide
U.S. citizens.

Additionally, the bill would estahlish a rigorous enforcement regime designed to
prevent further circumvention oflegislative intent by foreign controlled companies
interested in preserving their iU-gottcn American Preference.

Unless foreign fishing companies legitimately divest their current ownership and
significant reductions in thn capitalization o fthe North Pacific fleet arc anticipated as
aresult ofthis legislation.

(2) Consistent with the spiritand intent of Congress reflected in the Commercial Fishing
Vessel Anti-Reflagging Act, Title U ofthe American Fisheries Act would require
those 16 foreign-rcbuilt, high-capacity vessels that entered U.S. fisheries through a
loophole created by the misinterpretation of ihe Act, to retire from the fishery a
vessel ofequal or greator size in order to remain in the fishery. Significant
reductions in capitalization ofthe North Pacific fleet arc anticipated as a result o f this
legislation.

(3) Title Il of the American Fisheries Act would prevent U.S. vessels that now operate
Under a foreign flag in foreign fisheries from re-entering U.S. fisheries. This is also
an issue the North Pacific Fishery Management Council is currently examining. Four
or five large factory trawlers and approximately! 3 crab catcher-processors will be
prevented from entering North Pacific fisheries as a result of this provision.

(4) Title Il ofthe American Fisheries Act would also prevent further entry of new large
Fishing vessels into U.S. fisheries and thereby prevent further increases in capacity in
the North Pacific fisheries. The current, Council-imposed moratorium is scheduled
to expire at the end of 1998 and the new, Limited License Program has not yet been
implemented. This bill will ensure the prohibition of new, large capacity in the North
Pacific as well as the rest ofthe nation.
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(5) Title HI ofthe American Fisheries Act would also prevent the replacement ofvessels
Over 165’ and 750 gross tons or 3,000 horsepower. This is known os the phasc-out
provision of large vessels since they will be allowed to serve out their useful lives but
not be replaced except in cases of fire or sinking.

Opponents of this Bill will tell you that Tyson supports it simply because it benefits
them at the expense of competitors. | would point out that this Bill will extraot blood
from us as well. We currently have three crab catcher-proccssors involved injoint
ventures inRussia. They will lose the option of returning to U.S. crab fisheries.
Opponents will also say that Tyson wants the opportunity to buy new factory trawlers
at a reduced price from those affected by the Title 11 section of the Bill. The fact is
that Tyson has been consolidating its fleet, selling both crab catcher/processors and
factory trawlers and we would not have re-invested the millions it’s taken to get our
Kodiak shore plant back on line if we plans to take over the at-sea pollock sector.
Ifindustry consolidation and control isa concern, then I suggest people should look
at the Norwegian controlled at-sea company that now has the distinction of owning
the largest fleet in the United States.

Hopefully, the American Fisheries Act, if approved by Congress, will give the Coast
Guard greater authority to enforce American control of vessels engaged in fishing. In
spite ofcurrent regulations, we are aware that many of the factory trawlers are still
controlled by foreign fish masters and have foreign citizens controlling the top
management positions of these vessels. Tyson has methodically reduoed the number
of roe and H/G technicians aboard our vessels and currently employ only U.S.
citizens in those positions. Our vessels have always been under the control of U.S.

citizens.

Opponents will tell you thatthousands o fjobs will be lost. | submit thatthe same
amount of fish will be caught although by fewer vessels and yes, by fewer crew,
however, those jobs thatremain will be proportionately longer - certainly more than

70 days per year.

You have the opportunity to voice your opinion through SJR 33. | urge you to
support this legislation and | thank you for the opportunity to express the views of
Tyson Seafood Group.



Sent by: TYSON SEAFOOD GROWP

tu u w

v jiugagu

(Carttrtuti from Pag* 1)

ig

Ahnta giouixIfith Industry tad iltc factory

trawler (lest

Paclctvood'a requestlotoo cungrtssoaal
xudiilnstgency ctrnetyetrtod abtl/tXer
ptnsge ofthe act to eHmhtnte wfau? M att.
Amenatn fUbemieq lad teen as paumiil « « TTrird, prcpntvenfc ofan act to tighten
tmricn to Ainericailiaiico lu laws ewieot

in 1987.

exduaivc US. managementof fisheries but.”.

WIliUe movaa to elimtasto an-

to200m»lwoffX1.15.abf»»sah<ig«vapriodly
to U.S. fishermen and veuebt forreceiving
ndi qurtaa witbIn tbe 200-mile limit, (Ubr

erv.ran, shipbuilder*, md other*

atm cotF~; January U, 1£M.

uc

lhe United Sisla *by giving ep toeir
foreign ichryvand becoming docu-
mented under S law* tod operate
withIntbeUS. fishery. ttaigalningfirct
peldrily to prcce» fish cougbtpj U.S.
figflin*yp~pfir

comm! fijared 1981 law which made It

1 206 298 4189;
i, LUIUU *---

a nondtisen orexistence of any controlling
Interest ttai could lead to foreign control,
such re ItreeaJateace of foreign finsndoj.

. Theand-teffogginsActaltoroquireifitti.

proceolng vesselsentering d a fisheriessf-m
«for lilt act wu pasted lo be U.S bdlt

R*dgn4aitofito-ptt>ce«iagvtwdaalready

operating Inthe flshaoeimistbeteemed t0

possible fcj Antcrfcin-buili vessels lo jf proccai fish only and are not permitted to
regulatedfishingbyforeignCilrStrcca bad'l ngBntbcirUS.4aiUt(t*(aaandimkingi />aMdiorhguv*sifiA.,ndaiictioawumeant
:begun csdy talbc 197Ch,admin* 113 Intoo

*MagmpcnHtftny Cpooervtoontod Mao-Il*ter aubJlantiaUy'rtbdlt abroad Into
agemeut Act of 1976 whklit eitaliBalted.” ewentiajlycewvewejt.

Bto-aachlngprivtegttevtriiftlijywtre

*
TnB 3CtItSBIt
To address these eooeemt, to* And-
.Reflaggtog Ad w » signed into Iswoa
It established wore

lo eHmintta the ability of new entrants to

:reflag foreign-buDt or fardgn-wted fish-

prooowtog vessels so as lo gain priority
access to US. fishery maumces.

Tto act also probibhs owners from par-
tidpeting In the VS fishing Industry with

. veaek retaill sbroadl

cemcd that foreigaen CcutdUke advanta”.-; itringent American eoctroi require-. t G randfather CIdUBGS

oflicensing laws current In 1987 to simply .

,mure into the developing boMorarish fish-
ety and preempt hawt to-gud American

ftritermea. _ o e -

Pnronethrna,Inl9t7eiiiting Airwricjai',

« from tbe Stripping’Act of 1916, for

corporation licewmgvestelstmdieTiha
: j US.flag. These include a requirement
toa toe controlling fafcsert its toe »«*e

errilrol requiretpenta fii’licenshigi cocpo-.l.vid.remeanjredbyanutJerityafvotini
rate-owned vessel under U.B. fU,-, weie ; 510A . be owned by U.S. citizens, a

minimal These requirement* allowed,

extmple, a company's nock to be totally

ov.nedby foreigner*.. .

"ome Americana also feared that foreign
cr-vner* could merely reflag their foreign- «..otter mean] by Wtdch conteoi at the

.built fish processing vnecls u

“vweelaof

prohibition sgalnst*eeetwctcru«lor-

landing that world allow the voting .
power (q be crercird is favor of a ,gperatdftihing.rish-f*ocMSor,OT(isb-.
ewater* of the

MncitlcM, and aeeuiaace them It no

' coiporwlanispenmUedfobelnfavnrof

meots.inclixDny appUtattioa ofcriteria:-V  Batthe actalso cor*ataed several grind
: father clauaeg to protect tbe fliitmdal Irner-
. aamof owner*who hadbecore involvedin
1 U-Sfisberiasurvto (bepreviouscondticsa
of law. Upder the ami-reflagging act'a
grendfaihercdicom,ve*agtaafoexcnf* from
«these rtgwrctneau if either of two coodi-
:donaw ttm et beforeuly 28, 193t7:<I)Thc
S. low ad

verel wu Uersud undar V

tendervescl in the navi
United Stale* or (be 7£0-mb teat eiub-

ilriwJ by 1t* Magumon Act or (5 Ce

lhe Factory Tnrwter IKATTIRJISBA wurtbullt InNorway,one ofwtattbe OAQ tty* 1*29 pareer* of the offihorebottomQah
cncher/prooosor flea that pwrictpwe* in tbe BBZ Fﬁttomflsh fisheries off AiuU by virtue of gnndfotfaer daeae* in the
Chmmeiekl Ptblag Veavnl ANd-relUggjng Ac* of It L

pnm$

41Wfl KACHKMAK DRIVE

iftmasaitot
FAXMS-Wn

HOMER. ALASKA 99603

WF HAVF. ACRKAT SKLECTTON OF PERMIrr.SlI

| Vst

03/02/98  3.09PM: QI #272;Page 6/8

vessel wu being purchased for such
purposes.

Thus, a forelgn-owoed company
whose v«*el was operering in US. w»-
ren prior to July 1987, or Ihal had a
contract 10bay 1 vessel to (toso, could
cootinoc (owgento Orcany out it* plans
afterp»» g« oftbe act. And owner*
whore vessels were being rebuilt in
foreign yard* or who bad purchased
>re*»|* with that huenritm could con-
tinue with forclgn-rebuilding plant
wtiboinjeopaniiringthevascl’sriEhlto
participate in the fisheries.

USCG interpretation

According 10 Its GAO. it Is not tIK
ptovialonaoftotactbutthe Com Onend™
interpretation of the nature of these
grmdfaiherpnmaioru that fzu reduced
toineffectual toe aci'tptovithta(o beef
up ownership requirement*.

Underthe CoutOoudimerprtuUon.
rather than bdsg vested in the owners,
"the grendfetherexemptioniremtin with
rimvcsreli eve* ifto* vrtieU arc aubao-
gnerely sold lo (orelao-owncd compo-
nies." UndertoM tolerpretatlon, t vessel
thtt meotj tbo gnndflabcr conditions
his > panwuMtt toomptlon from the
new Anerioincontrolregnlamet**.This
mean* thatihe vessel can he bought and
sold repeatedly without losing fishery
pdYilega,regudW»aofwhetbertoe new-
owncr I* mcorporation with totally for-
eign-oweed vttiaj stooh or other «r-
rmgerocotstoiioflhrpotentiairofforeign
cootoh givioj ‘fardgreowned c«np«*
nte* continued aecwu toU S, fijherire."”

Bycootrut, OAO m u * to*act'apm-
hibitioo* agefam fmrtgn rcbuBUlpg o f
vessds wed far UJ9. fish*tire «m llfceiy
to have 1 il*rriScant Impact. Thw is to

tost

VOspecificdcaShAU Il oFAn S luvo
puied. Oenerafly, veuds rebuilt iii a
foreign country worn required to be tie-
Uvm«d to the owner* before July 28,
1990. GAO expects Hat In tbe future,

' “owTxtswhodesire foretold thdrvcs*

ids md who wish to peitiejpata in U.S.
Gtoericswill lltelyretold taU.S. ship-

.ysnfc."

Effects ofinterpretation

Under the Cowtt Gesrd’i imtrprela-
rioa of (he andveflsgging ad's grand-
father clauatl, vestela that meet
applicable romtiriorii mo tots perms-
nenriy exempt from too sa’s American
control provision*. GAO quotea ihe
USCG ChiefofVessel Documentation
u eiying Ural nearly all of tbe vessel*

(OraftnMd on nno frags)



eont by: TYSON SEAFOOD GROUP

20,D.0vessaswen: licensed Idr catching
full, andwere therefor* US. buiU. at the
time live at pessed in 198/1 and GAO
egyi. nearly all of them could likely bo
grandfathered for American contral ro.
jjuiwmenuuindcrthfiictby virtue oftlirir
pest Ostring wiiliin the 200-mlle limit

By contra*!, (he Chief Mdmatas 2.000
new vessels cocstritcted tutd docuented
for Usfiihotieslu the«noyewsfollowing
ptuuage of to* act are subject to the new
American control conditions.  About 86
percent of the vessdls that participate in
the groundfish industry off the coest of
Aaska would likely nmeet tho American
cooird Enfldfatlier eilempaloos..

ThoCcma Gawd interpretatimalsohai’
animpact on the amount of effort Inthe
Eioundfish fisheriesof thoEBZ. Accord-
ingtothodocumentitioodilef.IheUvBaof
groundfish vessels (hes meet grandfather
exenptions could be extended almost in-
definitely by periodic rebuldtog in the
United Staict.

Punhemore. tho CWef told Ib* GAD,
about 800 of the 20,000 vessdls in. the
United Sates thit were licensed for fish
QAUChing when tho act waes pessed ad

greundlisu gperacbra

any number e f thoi* yoewt* could. ar fal

iponudlhh fleet witbeati needingto meet
tbs new American control ProviSions.

The GAO cenducud its audit work bo-

tween Novenber 1989and August 1990.

During met time, auditor* interviewed
Goast Guardhasdoawicet and field office
officials with responsibility far enforcing
theanti-reflagging ad- They alsometwith
members ofthe Alaska groundfishindus-<.
tty, and devolopedditaoalhtulnduaty's
foctoty tramer* and other processing
vessal* from Goest Guard docomentaiioo
files and vessdl batingi provided by the
Notional Marine FHsheries Sanvice,
Without obtaining formal commerts,
the discussed it* fiialingt and

1 208 298 4189; 03/02/98 3:1QPM;/*Ifax_#272;Page 7/8

Acnré&ag to lhe General AeeounStog Office tidal of the AntwfUfUggfog Art 0f1987,800 of A»29£CQvessals Uocssedfor
fuh caidlingwhentlwaa was passed mea the agiefm AdfttheresenytiooB andarewdl| stited forrebuilline or coomiion Into
factory trawler* or othertypes of relatively large vrostU fax nowdonrnala pOtmdfith operations In Alaska-

G u

| res

C.
,tl

0 ast
tin A

ard
id

stren th en in
sti A fg

procedu
el et t A

*
ts

easmpl™owoetjiiait certify drat llieap-
pUeadoaatheyalattofwdocumcrrttuicn
cantatatootamcitinpahipinformUiox
tn, ~bi'lnfocrc'tiun
whichstockisonnid

for enforcing,;O0O w rier$S hip strain

Ai put ofits evaluationof certainpn>-'.. -_poEvetstl that fiitl, under tha.auriv,
visionsofthe Gomuncial Fitkleg Vestel  reflagging ad's foreign-huilt, torrtgrvre-'
And-refligging Art ol 1987. General.' bud), and forei|»-c«4roi.prohibUtcw,,

cC 0 n

have >0
pravktoaddldotintaiMtionbesideeiha:
HEr

rrpen, tho Cosat Guardenforoei thaarel-  supptiedfofomaticaaattmakeidecisiooa

«ebuiltrand Torelgo™contras’promdtio
" ‘through icvtrtl actzvitk* carried opr in

aoppon of other laws and maritime m»-
sooatbaticady.docuaientidanfllcentriCX,

"?_’\ ur 1 . .

hrough "1t* vaiiel-docurcenratioo
fooerionat 15Coest guard docurmentation
office* natioowmide, the Com Guard li-
cerses vessdls to participate in U,8. fish-
erfes, |If an application to document a
fishing vessel shows conpiiance with
USCGrogulationa, Qefield officaissues®
certificate of documentation with an of?
dorsement authradAngusenfthevexsetin
thefisheries. Good for oneyesr, Ib* cer-
tificate man beirtipecuble on the vessel
aalltimes; hit routinelyicoewibio Ifao
changes have occurred. Otherwise, the

condusions with Coast Guard official*
who generally agreed with the facts con-
tained lit fti* report.

C o« Guardreggirea onnersto apply for
now documentation when tho vessel™
oanership ordiutnunoi change.

CUSTOM S E A G EAR
“Quality ata Fair.Price"

2405 Success Drive » Odessa, Florida 33556
Ph: (013) 376-2733 - Fax: (013) 372-9572,

NOPRCELEM!

Our Eagle 21 Gaa Powered 5 Mito
Mono Spool |a (ho anawarlortho
amall boal, Long Liner and
Lobstarman, No costly Hydraulic or-
troublesome Electrical systems.
Simply bolt down, add gas. spool on
siViPtrtcnohivoa your Itoa and you're ready to lichl
arddtat«t7f«pimkia.  Other fools available up to 40 mlloa.;

UNIT WEIGHT LESS PINCH IS*TIVE_S - gél‘r,Q Iba.

qptkae ireraar«,»

The GOLDENAf-AIKA Ua fot"p-buihpntoanorin the bertotnfisbifisbay by
HE

virtue GEgtmOhd ogtogg\Ctof 1987,

B9
i hof |

\4 -

RO

. FoodiService;r.-

. A lw ays,O0O pen

. G reat R afsS s

coye

oLmirii'jl Ntisi- ill JiliiiKet 11it), NtK4.li [1.ii



lent by: TYSON SEAFOOD GROUP

*

PORT ANGELES*

vol. Il Ed. 23 Alaska’s Own F
A m ericanization all for b

TIE reELTMTNAHVFTNAI.CATCHFIfJV gpforthaB/ittolBay rodfaojciibfiih
of Fub mil Game bfologial Ken GtUBn.'2#t.yetociibuveoed 198 .TJ&pound*ofcr

1 208 298 4189;

03/02/98 3:
UA 98362-9125 n
S e
n-11 éjr.F ©)> <= f
*EFSWril**V s it
ish Newspaper
enefit of fore

eryiilo. Aecording to Al»kaC5epiu«nent
abto the flttoy wWdtopened November

landclosed November 13Mpoua Tied compgqtet with ICUS5.570pcgpcht»y«ir. ADFAG b u also retailed othercrab catch

fijarea for other crab fotooviea currently

ofN6vtm!*r23,endtere bad tautened 405.713 ponodiofred and 135,716

peemb ofbrown kins crab la thd L AdEfCttthoy .. AaTor flw «21U hdi Tajner crab flahety In the Portae Sit,which OpenedkVco

diy* aftertbe Drtod Say drawrf."%plliloliér%rgﬁelt ﬁOYﬁhﬁ_icrﬁcr Ire;luorted la of November123 wa* 977556 poanlr,

mXre to ta k e ® acean U

-n.iied aKibnuBucc *recnfiihfeigpro-  flehwieaandiwpactbotbcoreawromand
pfl-ri forUppcrCookinJtt'alt\W* weekaf,.,. ipona fiabtreow. NIneof too» dayswin
greeting, pjdaftrigesttociwhichcoruhcin, -g boin July, when rerfmimoo and law mo
a |bo very iorui, participation by «*;£" Idag aalmoq are remios-  Suhahtaoo*
mtiflber wd wonthem, at the very tnoe"S  IWentien Mil beduring ts bpadowkb
g i-craldiundifBctlonwiib their pta».< >d canmercial fichermen during thet bury
Under lire plan, during IB day* ttextt™. remmardalfithing aesecta "
rii-. merrehataencefiifringwiihdip.neu ; i Thbe tubriflflKp fitoeiy wilafoooccw
avi setikb wU occurin tVpw Godic "' twoday* in Hay andtwo ip June, during
hr .u Theday*were eeltetadtoapreadth*
J;*

A Fth /m\ /1 IWW

ok Ed

i [{H-UIfi

tm4

pper
be Alaska UoardotFJhertes tJugp- " flibery over all the Cook Inlet niman .

early ruhNfghandK toir, twod”i i

f—

C ook Inilet-
to A*gwt and Onto in Septenber, tor the
*arfymdUt* ruiu utlUwiiakaon

The holt for took who puUdpate lo
' the autdiaenee fUbery will fie 23taimoo
:par panait bolder, pin* t*n more filb for
:ueh member of the perprit boldera
iliouiehofd.
| StilltobvdneneloedU thoproceta and
.tee fortoendxirtence firbery.

j At the tuomeot all tbe Atukena who
3 (fwd S*bib(r*c€JhhirUl, Pup 0

12PM;;fiiEu_#272;Page 8/8
U fl,r«t«]et'ald
Ltod*ua*N*wg»n«ra

TV 2y I . °

.».uv’h jadr.ud it " «i"* e,

<

$130

OW ners?

ign
:GAOrepo.rtppncludes

»Anti-.reflagActafailure

ThB'US.CJoXsiOttaid'atompetJiiiocof

""Cernln Bnodfiibcr_provUloKi of tho
A QowmereUI PliWa* Jhttaii?
' IRIEEfo8Act of 19B7bu madsinelfto-
w'loal ths pjuvitfon* gf dwt ad meant to
etuifrc incieaxd American centre! of lire
*U.S. fiahingtoditfiry. concMes attadyby
IfthfiGt»m1AcwajtiogO(Bt* of theeffect
1; Cfapedficptoviakn >Ofihoi>CL.

GAOdid noteaamins to* validity of Uic
CoanGuaid’r interpretation of too greixj-
father clauia*, bw w, bttuiae of a

:liwnui filtd Urt May ly * eocdDton oTf
?rgtokig and*ldp&(iiJdin$»r»apaehalieng-
In

ofCongmiin pasing theact
AaAeourso ofaction rather, lhe agency
vW ggatta Ijrjt if Onegreet dtairca control
JijXtrtwitrfwitOiacfaffly’eaiunj. control of
byU,£eitiicw, it
isd4'iu it now

p ttlL

ride* *sieaita|»iietoejthe actamcxo

* tfoagev: ILS-Vesae! ownership require-

{' menu have nrniped’American control Of
fisbejy‘opcra'fnor,-OAQO alru evaluated
the proviaien* prehiHtla# w a b rebuilt

.in foreign ooontrifct flora participating In
U S firtiuio. The agen elodei tha
whslle*grenamour*ogﬁeﬁﬁﬁarngoeetme

t hetwcenibepasaafteoflhe.Ktandihcfioal

*. delivery eutofT dale — of the 52 factory
r,imrbn that participated in tbe Alaska

'3 ?2s2+ ss M tss b
prcvidona WOL be very eficotive In the
future because dm deadlliasa peimltting
vuacUto bcrebuDlebreudlatrtaHp«acd.

Why tho study &

The GAO undertook tho evaluation of
Ihe (mii-ttflaggbifi act at toe requesi of
Senator Bob Packwood, wlio puiiculariy
weoledto (howthocllect of theget 0Othe

<swutitdPfUctgfiirftflir, cage 14)

| jviwu



* JfIN-28-1998 15:36 FROM 19074653517 P.02/03

Steve Hughes

Brent C. Paine
Technical Director

Executive Director

January 28,1998

Senator Rick Halford

Chair, Senate Resources Committee
State Capital Building, Room 121
Juneau, Alaska, 99801

Re: SJR 33, the American Fisheries Act
Dear Senator Halford and fellow Resources Committee members,

| understand the Senate Resources Committee will be holding a hearing this
afternoon on SJR 33. | regretthat | can not attend the hearing in person, but hope

that for the record, my testimony can be presented in writing.

My name is Brent Paine and | serve as the Executive Director of United Catcher
Boats (UCB). United Catcher Boats is a fishermen's trade organization comprised
of 58 vessels that primarily trawl for pollock, Pacific cod and Yellowfin sole in the
Bering Sea and Gulf of Alaska. Roughly half our vessels are home ported out of
Dutch Harbor and Akutan and deliver to the slioreside processors Inthese two
communities. The other half deliver catches to at-sea motherships. UCB members
currently harvest approximately 50% of the Bering Sea/Aleutian Islands pollock and
P. cod resource. My members live in California, Oregon, Washington and Alaska.

United Catcher Boats strongly supports Senator Stevens' "American Fisheries Act"
(S. 1221) and urges the Alaska Senate Resources Committee to pass SJR out of

Committee with a favorable recommendation.

Individual members of UCB were the first U.S. fishermen to harvest the Bering Sea
and Gulf groundfish from the North Pacific. We were the first fishermen to enter into
joint ventures with foreign processing companies, as well as the first fishermen to
supply products to the Dutch Harbor and Akutan processing plants. UCB members
were the individuals that took the financial and physical risks to Americanize the
North Pacific groundfish fisheries. We were the individuals back in the 1980’'s that
"kicked the foreigners out’. Prior the passage of the Anti-Reflagging Act of 19B7,
catcher vessels harvested over 90% of the Bering Sea pollock resource. Duo to the
mis-rntorpretation by the U.S. Coast Guard of Congress’ intent of the Anti-
Reflagging Act, a massive preemption of the annual harvest has occurred. During
the yeara 1987 through 1989, the fishery saw the introduction of roughly 20 new
factory trawlers. This massive increase in large vessels more than tripled the

1711 W. Nickerson - Suite B, Fishermen’s Terminal * Seattle. WA 98119 « Tel. (206) 282-2599 « Fax (206) 282-2414
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harvesting capaoity. The result was going from a year-round fishery in 1987to a .
two month fishery in 1997. Many of these vessels used the Anti Reflagging Act's
grandfather provision to enter into an American EEZ fishery. Where once the
pollock resource was primarily harvested by small, independently owned catcher
vessels operated by the owners, the fishery is now governed by Inshore/Offshore
regulations (federal) that keep the offshore sector's harvest capped and preemption

controlled.

United Catcher Boats members believe that our U.S. fishery resources should
benefit U.S. fishermen. Due to the abuses ofthe 1987 Anti Reflagging Act, and the
recent consolidation of the North Pacific's offshore factory trawl fleet, a large
percentage of the value of the Bering Sea groundfish fisheries is lost to non-U.S.
fishing/processing companies. This development since 1987 goes totally counter to
Congress’ intent of Americanization the EEZ fisheries via the passage of the Anti
Reflagging Act as well as the original Magnuson Act of 1976. Senator Stevens is
fully aware of the situation, thus has introduced S. 1221 to rectify the abuses of the

Reflagging Act’s provisions.

To summarize, my members support restoring the rights of bona fide U.S. citizens to
have priority to U.S. fishery resources. Due to the current ownership structure, we
support the reduction of foreign Investment and control of vessels fishing in the
North Pacific. We support Senator Stevens' efforts to accomplish this objective
through the American Fisheries Act, S. 1221.

Thank you for your consideration.

Sincerely,

Brent C. Paine

TOIL PGB
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January 28, 1998

The Honorable Senator Jerry Mackie

State of Alaska
Room 427

State Capital
Juneau, AK 99801-1182

Dear Senator Mackie,

I am writing to express our full support for SJR 33, which supports the American
Fisheries Act (SB 1221) that has been introduced by Senator Stevens | would have
preferred to be in Juneau today to lestify, however scheduling conflicts prevented my

personal attendance.

Thank you for your support of Americas fishery resources.

Sincerely,

Alec W. Brindlc
President

cc: Senator Robin Taylor, Co-Sponsor
Senator Rick Halford, Chair, Senate Resources Committee

AWB/mg

ALASKA GOAT + At[TAX * CRAIQ + ECEGIK * EKUK « EXCLUSION INLET « HAINES + HOONAH TRADING ¢ ICY CAPE INTERNATIONAL SALES
KENAI « NAKNEK TRADING + PORT BAILEY « RED SALMON ¢ SEAFRCSH « SEATTLE « SEWARD
SOUTH NAKNEK « WARDS COVC
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W estern A laska Fisheries. Inc. TELEPHONE: (208) 382-06*0
1111 THIRD IVE-, suiTe 2200 TELEFAX: (206) 025-00*9
SEATTLE, WASHINGTON 98101 TELEX: 71277170

January 28,1998

The Honorable Senator Jerry Mackie
State of Alaska

Room 427

State Capitol

Juneau, AK 99801-1182

Dear Senator Mackie:

Please accept this letter as Western Alaska Fisheries’ full support of SJR
33, which supports the American Fisheries Act that has been introduced in the
U.S. Senate by Senator Stevens (S3 1221). Were it possible for me to be in
Juneau today, | would prefer to personally offer my support In your efforts.
Unfortunately, however, scheduling conflicts prevent my personal attendance.

Thank you for your advocacy of America’s fishery resources.

Sincerely,

)ertd. Thomas,
frporate Secretary

cc:  Sen. Robin Tayior, Co-Sponson
Sen. Rick Halford, Chair, Senate Resources Committee

TOTAL P.OL
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January 28,1998

The Honorable Senator Jerry Mackie
State of Alaska

Room 427?

State Capitol

Juneau, Alaska

Sentvia facsimile

Dear Senator Mackie,

Please acceptthis letter as our full support of SIJR 33, which supports the
American Fisheries Act (SB 1221) that hap been introduced by Senator Stevens.
I would have preferred to be in Juneau tociay to personally offer my support,
however scheduling conflicts prevented nrjy attendance.

Thank you for your advocacy of America’s fishery resources. We strongly
support the notion that America's fish should be caught by American fishermen in

American catcherboats.

Sincerely,

DouglasC. Forsyth
Vice President
General Manager

CC: Sen. Robin Taylor, Co-Sponsor
Sen. Rick Halford, Chair, Senate R”"sources Committee
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Facsimile Cover Sheet

January 28, 1998
D ate

To: State of Alaska Roan 427
Attn* Honorable Senator Jerry Mackie
Fax Number: (907) 465-3517
Contact Number:
From: Alec W. Brindle
W ards Cove Packing Company

Fax Number: (206) 323-9165

M essage: Please accept the following and circulate it to
Senator Robin Tavlor and Senator Rick Halford.

Thank, you!

Total Pages Including This Cover Sheet: 2

Please call (206) 323-3200 if you have any problems
receiving this fax.

Day Fax (206) 323-9163
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lanital States Senate
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WASHINGTON. DC 20D10-C025

By VAT o
Januaiy27,1998

The Honorable Jerry Mackie
Alaska State Senate

State Capitol

Juneau, Alaska 99801

Dear Sen. Mackie:

Thank you for introducing S.J.Rcs. 33 in supportofS, 1221, the American Fisheries Act,
the bill Senator Murkowski and I introduced last September. Our bill has three primary
purposes: (1) to implement a meaningful U.S.-ownership standard for U.S. fishing vessels; (2) to
correct for misinterpretations ofthe 1987 Anti-Reflagging Act; and (3) to impose a permanent
moratorium on the entry ofany more ofthe massive fishing vessels that have caused significant
conservation and economic problems in our fisheries. Asyou move forward with the resolution,

I thought it might be useful to explain some ofthe history behind S. 1221.

In 1976, Congress extended U.S. jurisdiction over fisheries to 200 miles through the
Fishory Conservation and Management Act (whatis now called the Magnuson-Stevens Act, or
"MSA"), In addition to the goal ofconserving the nation's fishery resources, the MSA gave
U.S.-flag fishing vessels a priority over foreign vessels in the harvest of U.S. fishery resources.
In 1986, Alaska fishing communities brought to the attention of Congress a loophole which
allowed foreign investors to simply re-register their vessels to fly the U.S.-flag and receive the
priority to our fish. Congress acted quickly through the 1987 Commercial Fishing Industry Anti-
Reflagging Actto try to close this. Under the Anti-Rcflagging Act, a fishing vessel must meeta
51 percent U.S. ownership standard to qualify for the Coast Guard fishery endorsement that
allows vessels to get the U.S. priority. Congress also attempted tlirough the Anti-Reflagging Act
to close a loophole which Htthe time allowed forcign-built vessels to qualify for U.S. fisheries
using pieces ofsteel from former U.S. vessels and calling themselves "rebuilt/ Unfortunately
both the ownership and rebuild provisions oftho Anti-Reflagging Act were significantly
misinterpreted by the Coast Guard and the court system. These misinterpretations were among
the reasons that I, Senator Murkowski, and Senators from New England, Southeast, and Gulfof

Mexico stales proposed S.1221.

W ithout a clear distinction between U.S.-controlled vessels und foreign-controlicd
vessels, there is no way to provide the U.S. priority required by federal law. In 1992, the D.C.
Court of Appeals let stand an interpretation of the Anti-Reflagging Act tluit guve a” vessels
already In the U.S. fisheries by 1987, or "rebuilt" overseas by 1990, a permanent exemption to
the U.S. ownership requirement. Congress had intended for a limited exemption in tho Actto
allow eX|St|ng foreign owners to continue to operate vessels under U.S.-flag until they sold those
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vchbels, but not for the vessels to be permanently exempted. S. 1221 would correct this by
eliminating all exceptions to U.S. ownership and by requiring all U.S.-flag fishing vessels to
comply within 18 months ofenactment. The bill would also raise the ownership standard to 75
percent, the same standard used for other types of U.S.-flag vessels operated commercially in

U.S. waters.

Thistype ofdomestic harvestpriority is embodied in Article 62 ofthe United Nations
Conference on the Law ofthe Sea and is the recognized international law in the waters ofevery
nation o ftho world. Both Japan and Norway, for instance have laws which provide a priority for
their citizens in the fisheries off their shores. Consistent with the requirements of the Law ofthe
Sea, our federal law requires that foreign vessels be allowed to harvest any portion ofthe
allowable catch which U.S. vessels cannot harvest In almostall U.S. fisheries, however, there
are enough vessels above tho 75 percent U.S.-owncrshlp standard to harvest the entire catch.

The limited exception to the foreign rebuild prohibition in the Anti-Reflagging Act was
also badly misinterpreted. When the Act passed, Congress exempted from the prohibition any
vessel for which a contract had already been signed, provided that the same person or entity who
then held the contract also received delivety ofthe rebuilt vessel by 1990. Congress did not want
to fuel speculative investmentin U.S. hulls, or create transferable value in option contracts for
U.S. hulls that could qualify to be "rebuilt* overseas into massive trawlers many times bigger
than the original vessel. Congress intended for the exemption to apply only to about a halfdozen
vessels for which investments were known to already have been made. Under the Coast Guard’s
interpretation of the Act, however, an additional 18 vessels were allowed to be “rebuilt* into
massive factory trawlers in foreign yards. All 18 ofthese vessels have been able to operate in the
U.S. fisheries off Alaska - not subjectto even the existing U.S. ownership requirement.

S. 1221 would put the burden ofsolving the overcapitalization problems created by these
18 vessels on the foreign owners ofthese vessels. The bill specifies thatany ofthe 18 vessels
that were not U.S.-owned as of September 25,1997 con only remain in the fisheries (as U.S.
fishing vessels) ifthey become 75 percent U.S. owned, and if the fishery license for u vessel of
equal or greater size is retired. This is less extreme than simply kicking them out ofthe fisheries
- it gives them a chance to sell stock or otherwise cure their foreign ownership and remain in the
fisheries ifanother vessel in the fisheries, which might include another oftho 18 vessels,

surrenders its fisheries license.

Opponents have suggested that S. 1221 will kick all factory trawlers out of the U.S.
fisheries. This is nottrue. The bill will allow any factory trawler that entered the fisheries other
than through the foreign rebuild misinterpretation to remain in the fisheries ifit complies with
tbe 75 percent U.S. ownership standard within 18 mouths. Tr,, ttractwill be a
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reduction in the factory trawler fleet of between 5 and 10 vessels, with the remaining 50 or so
factory trawlers allowed to stay in the fisheries for the useful life ofthe vessel. No new vessels
above 165 feet, 3,000 shaft horsepower, or 750 tons would be allowed to enter the fisheries.

Certain opponents of S. 1221 have tried to argue that factory trawlers and other fishing
vessels above the size thresholds in S. 1221 are cjean fishing operations. Factory trawler
operators in the mid-water pollock fishery, for instance, point to their discard rate of 4.3 percent
in 1996 (the most recentyear for whioh National Marine Fisheries Service statistics arc
available). They correctly argue that this is a relatively low rate compared to other fisheries (due
primarily to the fact that mid-water pollock do nottend to co-mlInglc with other species).
However, their rate is still more than tNIEE tIMESthe rate of smaller vessels in that SAME fishery --
the catcher vessels in the mid-water pollock fishery (mostofwhich are below the size thresholds
ofS. 1221) had a discard rate ofonly 1.4 percentin 19961 It’s also importantto note that: (1)
even at a discard [A{€ 0f4.3 percent, mid-water pollock factory trawlers discarded 41.8 million
pounds ofusable fish in 1996; (2) that these same vessels operate in other fisheries where their
inherently high discard rates have even greater negative effects; and (3) their recovery rate for
human-consumption quality seafood is a third less than the recovery rate for the same pollock
processed on shore. Even as factory trawlers begin making fish meal under the North Pacific
"full retention* plan, less benefit is being derived by Alaska and the nation than ifthose pollock

were processed on shore into seafood that could be eaten by people.

It was an eyc-opcner for many Alaskans recently when some Seattle-based factory trawler
operators finally changed tactics after they failed in 1996 to stop our federal amendments to
protect fishing communities, reduce bycatch and waste, and reatc a permanent fishery allocation
forwestern Alaska villages. The Seattle-based companies finally dropped their law suit against
the State’s landing taxes and began to try to expand shared benefits with Alaska. Wc believe
Alaska should de,,landthat land of partnership, and we see no reason why the owners o fthe 50
factory trawlers that will remain in the fisheries after S. 1221 is enacted should behave

differently.

Thanks again for your efforts in tlie State Legislature to express support for this bill that

is so important to Alaska.

W ith best wishes,



Statement by Senator Stevens
Introduction o fthe American Fisheries Act
September 25, 1997

The bill I am introducing today 'vould: (1) raise the U.S. ownership standard for U.S.-flag
fishing vessels operating in U.S. waters; 2 eliminate the exemptions and loopholes interpreted
into the existing ownership and control standard; and (3) phase out large fishing vessels that are
destructive to U.S. fishery resources because oftheirsize and power. The bill is called the
"American Fisheries Act* Senators Breaux, Mmkowski, and Hollings join me as original
cosponsors.

Last year, we enacted major revisions to the Magnuson-Stevens Fishery Conservation and
Management Actto improve the conservation ofthe fishery resources. The otherprimary goal of
the original Fishery Conservation and Management Act in 1976 was to Americanize the
fisheries. We tried to complete that process through the Commercial Fishing Industry Anti-
Reflagging Act (Pub. L. 100-239) in 1987. Due to exemptions in the Actand to
misinterpretations by the Coast Guard, this Act has not been effective. The bill we introduce
today would correctthe basic controlling interest and foreign rebuilding requirements for U.S.-

flag vessels that participate in our fisheries.

CloanfcftgJdiophPlea

The bill would require at least 75 percent ofthe controlling interest of all vessels that fly
the U.S. flag and engage in the fisheries in the navigable waters and exclusive economic zone to
be owned by citizens of tho United States. The Commercial Fishing Industry Anti-Reflagging
Act (Pub. L. 100-239) imposed a 50 percent controlling interest standard, which has become
meaningless because ofexceptions in the bill and misinterpretations by the Coast Guard. The
Coast Guard’s interpretation ofone provision ofthat Actallowed at least 14 massive factory
trawlers to enter the fisheries off Alaska.

Asyou may know, the House ofRepresentatives recently passed a bill to keep figs
factory trawler out ofthe Atlantic herring and mackerel fisheries. Similar bills have been
introduced in the Senate. In Alaska, we got stuck with at least 14 factory trawlers that should
never have been allowed into our fisheries| Talk about loopholes you can drive a truck through
—these factory trawlers make trucks look like tiny little bugs. And they waste fish. According
Alaska Department of Fish and Game statistics for 1995 (the mostrecentyear for which data is
available), the 55 factory trawlers in the Bering Sea threw overboard 483 million pounds of
groundfish wasted, and unused. Thatis more fish than the target fisheries for New England
lobster, Atlantic mackerel, Gulfof Mexico shrimp, and Pacific Northwest salmon fisheries
combined.

The bill we introduce today draws heavily from the controlling interest standard in the
Jones Act for vessels operating in the coastwise trade. Under our bill, vessel owners would have
18 months flora the date ofenactmentto comply with the new 75 percent controlling interest
standard. For vessels above 100 gross registered tons—which arc more likely to have multiple
owners or layers o fownership — the bill would require the Mantime Administration to closely
scrutinize who actually controls the vessel before the vessel receives or can renew a fishery

1
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endorsement The Maritime Administration already reviews the controlling interest o f entities
applying for title X1 loan guarantees and maritime security program payments. MarAd has the
best expertise among federal agencies to do the thoroughjob we intend. The Secretary of
Transportation would be required to revoke the fishery endorsement of any vessel above ) DO
gross tons that MarAd determines does not meetthe new standard for controlling intend.

The bill gives the Secretary of Transportation flexibility in establishing the requirements
forthe owners ofvessels equal to or less than 100 gross registered tons to show compliance with
the new standard. Vessels ofthis size generally do not exceed 75 feetin length, are owner-
operated, and are less likely to have multiple layers of Ownership that must be scrutinized. Ifthe
Secretary decides that compliance with the new 75 percent standard can be demonstrated by
vessels 100 tons or less using the existing process through the Coast Guard, the Secretary could
continue to use this process for those vessels.

As the findings point out, international law - including Article 62 ofthe U.N.
Convection on the Law ofthe Sea - gives coastal nations the,clear sovereign right to harvest and
process the entire allowable catch of fishery resources in their exclusive economic zone (EEZ) if
their citizens have the harvesting capacity to do so. International law requires that other nations
be given access if the coastal nation cannot harvest and process the entire allowable catch in its
EEZ.
In the United States, we have established a framework that fulfills these two basic
principles. Through the Magnuson-Stevens Act, we gave U.S. fishermen first priority in the
harvesting and processing ofour fishery resources. Foreign fishing is allowed under that Act,
however, ifU.S. vessels cannot harvestthe entire allowable catch. For obvious reasons, the
priority wotks only if U.S.-owned vessels can be tib-tiagnisbwi from foreign-owned vessels in the
fisheries. | am sad to reportthat our current law - and the v-°.y itban been interpreted —fails to
allow for this differentiation.

In the nation’s largest fishery by volume (Bering Sea pollock) Norwegian and Japanese
companies control the vessels that take over halfthe allowable catch. There is not enough fish to
support the existing harvesting capacity in this and other fisheries, yet the line to differentiate
true U.S.-controlled vessels from foreign-controllcd vessels is not adequate to protect the first
priority for U.S. citizens. The American Fisheries Actwill dear up this blurred tine and give
U.S. fishermen the top priority to harvest fishery resources, consistent with the historical intent

ofour laws.

Phase OutofLarge Vessels
When the Senate passed my bill last year to strengthen the conservation measures ofthe
Magnuson-Stevens Act, | said on the Senate floor that | would seek a ban on factory trawlers if
those measures did not work. Itis too early to tell whether those measures will be sufficient We
propose today aphaseout—nota ban —of factory trawlers and other fishing vessels that arc
longer than 165 feet, greater than 750 tons, or that have greater than 3,000 shaft horsepower. By

fishing vessel, we mean factory trawlers and other vessels that harvest fish.
Existing fishing vessels above these thresholds are grandfathered - and can stay in the

fisheries for their useful lives, provided the 75 percent controlling interest standard is met, and
the vessel does not surrender its fishery endorsement al any timo. Gradually, the useful lives of



these large fishing vessels will end, however, and @ smaller fleet- more able to avoid bycatch
and waste and more likely to be owner-operated —will replace them.

| reserve the option to accelerate this process through an immediate ban on factory
trawlers if the management and conservation measures enacted last year in the Sustainable
Fisheries Act are not effective.

The phase out oflarge fishing vessels does not apply to vessels that fish exclusively for
highly migratory fish species primarily outside U.S. navigable waters and the exclusive
economic zone. Earlier this year- we enacted comprehensive legislation to achieve
conservation under the International Dolphin Conservation Program —in part with the hope that
some ofthe eastern tropical tuna fishing vessels would re-flag to the United States. These
vessels are subject to stringent international conservation measures, and are able to harvesttuna
in a way safer for the overall ecosystem than smaller vessels. These vessels were dealt with

differently in some ways under the Anti-Reflagging Act as well.

Foreign Rebuilds

The bill specifically addresses the foreign rebuilding provision ofthe Anti-Reflagging
Actthat was misinterpreted by the Coast Guard and abused by speculators who did exactly what
Congress tried to avoid with this Act This misinterpretation and abuse resulted in at least 14
factory trawlers entering the fisheries off Alaska thatshould have been prohibited by the Anti-
Reflagging Act Section 4{aX4X") ofthe Actwas meantto protecta specific group ofowners
who relied on pre-existing law in planning to convert U.S.-bnilt fishing vessels abroad for use in
the U.S. fisheries. This provision was notintended to protect speculators who entered contingent
contracts to purchase vessels with the intentto profitby the coming change in the law,

To avoid this, Congress specifically required under section 4(aX4XA) and section 4(b)
that the owner had to: (1) have purchased or contracted to purchase a vessel by July 28, 1997; (2)
have demonstrated his/hei/its specific intent to enter the U.S. fisheries through the purchase of
the contract itselfor a Coast Guard letter ruling; and (3) have accepted delivery ofthe vessel by
July 28,1990 and entered itinto service. Underthe Act, all three conditions had to be met by the
same owner before a fishery license could be issued to the vessel. The Coast Guard erroneously
allowed the vessel to be rcdclivered to any owner by July 28, 1990, and created freely
transferable and valuable "rights" to enter the fishery that Congress specifically intended to
avoid.

The American Fisheries Act would correctthis problem by putting the burden on those
who benefitted from the to help with the reduction in the overcapacity thatresulted. Specifically,
from the date ofthe introduction ofthis Act— September 25,1997 —if the controlling interest a
vessel that used this loophole materially changes, another active vessel ofequal or greater length,
tonnage, and horsepower in the same region will have to permanently surender its fishery

endorsement.
The capacity in die Bering Sea would be reduced on the backs ofthose who caused the

problem and who argued for and benefitted from an interpretation clearly contrary to

Congressional Intent
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, Fcdsral Loan Guarantees

The bill would permanently prohibit federal loan guarantees for any vessel that is
intended for use as a fishing vessel, and that will be greater than 165 registered feet, 750 gross
registered tons, or 3,000 shaft horsepower when the construction or rebuilding is completed.

We mean to prevent the federal government from subsidizing or assisting in any way in
the: (1) construction ofvessels above these thresholds; (2) extension ofthe useful life of vessels
above these thresholds; or (3) expansion ofvessels so that they exceed these threshold - where
the vessel will be used as a fishing vessel. Forthe purposes ofthis measure, fishing vessel has
the same definition as under section 2101 oftitle 46, United States Code, meaning a vessel that
engages in the catching, taking, or harvesting of fish or any activity that can reasonably be
expected to result in the catching, taking or harvesting o ffish. This obviously includes factory
trawlers and other fishing vessels above the thresholds listed above.

Summary
Wi ith the American Fisheries Act, we will clean up the mess caused by the exceptions and

misinterpretation of the Anti-Reflagging Act We will also serve notice that entities that do not
meet the 75 controlling interest standard will not likely receive individual fishing quota's (IFQs)
or other limited access permits under the Magnuson-Stevens A ct

The Sustainable Fisheries Act (Pub. L. 104-297) requires the National Academy of
Sciences to study how to prohibit entities that don’t meet the standard from owning IFQs. We
will analyze the Academy’s report during the reauthorization ofthe Magnuson-Stevens Act in
1999. I do not wantany fbrcign-controllcd entities to be surprised when that process begins.

Non-U.S. citizens simply should not be given what, for all practical purposes, are
permanent access privileges to U.S. marine resource when there are U.S. citizens that can harvest
these fish. The Magnuson-Stevens Act allows these forcign-controllcd entities to harvest the
portion ofthe allowable catch that U.S. citizens cannot

In Alaska, some ofthe foreign participants are doing what they can to patch up their
relationship with Alaska and Alaskans ~ but | question their long-term commitment The North
Pacific Council is reviewing the inshore/ofishore pollock allocation right now - which will
substantially impact them. They have been good partners this year in anticipation ofthis Council
debate — but where were they last year? They were here in Washington, D.C., lobbying against
our bill to protect fishing communities, reduce bycatch, and prevent foreign entities from
receiving a windfall giveaway through IFQs. If Congress or the North Pacific Council gives
away permanent access to our fisheries, | believe these entities will go back to their tactics ofthe
last 10 years. Flannery O'Connor explained this well in her short story “A Good Man Is Hard to
Find."
In that story, the "Misfit" says ofanother character that "She would ofbeen a good
woman, If [there] had been somebody there to shoot her every minute ofher life." The forcign-
controlled factory trawlers have the inshore/ offshore gun to their head right now, and are being
egood.” Buitheir track record without this gun has been poor, both with respect to the
conservation and to protecting fishing communities. In the Bering Sea pollock, specifically, I am
concerned that a single Norwegian entity controls an excessive share ofthe harvest in violation
of National Standard Four ofthe Magnuson-Stevens Act | am also concerned about the

4
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expansion of tho ownership ofcatcher vessels and factory trawlers by Japanese entities. Will we
have the strength in the Congress or atthe Council level to preventa giveaway ofIFQs to

foreign-controlled entities in 2000 or beyond if they are the only ones left in the fishery?
The time has come to put Americanization back on the track as we first envisioned when

we extended U.S. jurisdiction over the fisheries outto 200 miles. Thank you.
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amend title 46 of the United States Code to prevent foreign ownership
and control of united States flag vessels employed in the fisheries in
the navigable waters and exclusive oaonomic zona of tha United States,
to prevent the issuance of fishery endorsements to certain vessels, and

for other purposes.

To

IN THE SENATE OF THE UNITED STATES
September 25,

Breaux, Mr. Murkowafci, and Mr. Hollinga)

Nr. Stevens (for-himself, Mr.
which, was read twice and referred to ,tho

introduced the following bill;
Committee on
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46 of the United States Code to prevent foreign
ownership and control of United States flag vessels employed
in the fisheries in the navigable waters and exclusive
economic zone of the United States, to prevent the issuance
of fishery endorsements to certain vessels, and for other

To amend title

purposes.

se it enacted by the senate and House of Representatives of
the United states of America in Congress assembled,

SECTION 1. SHORT TITLE; TABLE OP CONTENTS.

(a) SHORT TITLE.--This Act may be cited as the “American
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(b) TABLE OF CONTENTS.--The table of contents for this Act

as follows:

1. Short title? table of contents,
TITLE X-STANHARD OP OWNERSHIP

101. Findingj and purposes.
102. Standard of ownership.

103, Enforcement of standard.
TITLE I1I-ANTX-REFLAGGING ACT EXCEPTIONS

201. Restrictions on build and rebuild savings clause.

202. Repeal of ownership savings clause.
TITLE III-PHASB OUT OF CERTAIN VESSELS

301. Restriction on fishery endorsements.
302. Restriction on loan, guarantees.

TITLE I — STANDARD OP OWNERSHIP

101. FINDINGS AND PURPOSES.

(a) FINDINGS.--The Congress finds that--

(1) non-U.S. citizens own and control many United
states flag fishing vessels and are harvesting significant
amounts of fishery resources in the navigable waters and
exclusive economic zone of the United States that could
otherwise be harvested by citizens of the united States/

(2) in the largest fishery in the exclusive economic
zone of the united States (the Bering Sea pollock fishery),
Norwegian and Japanese entities control a substantial
m ajority of the harvesting and processing through the
ownership and control of U.S.-flag fishing vessels,
including factory trawlers and large trawlers;

(3) these levels of ownership and control of United

States flag fishing vessels by non-U.S. citizens are



inconsistent with,the intent and requirements of the
Commercial Pishing Industry Vessel Anti-Reflagging Act of
1967 (Pub. L. 100-239);

(4) the foreign rebuilding requirements of section
4(a) (4) of such Act were misinterpreted in a manner that
rewarded the very speculation Congress sought to prevent
with the passage of that Act, resulting in a far greater
number of foreign-rebuilt vessels entering the fisheries off
Alaska than Congress intended to allow/

(5) under customary international law, including the
united Nations Convention on the Law of the Sea, a coastal
state has sovereign rights for the purpose of exploiting,

conserving, and managing the living marine resources in its

navigable waters and exclusive economic zone, including the

sovereign right for its citizens to harvest and process the
entire allowable catch within itB exclusive economic zone if
they have sufficient capacity;

e (6) the United States must have a meaningful and
enforceable standard of ownership and control for United
States flag vessels employed in the fisheries of the United
States in order to ensure that citizens of the United States
are given first priority in the harvesting and processing of

the allowable catch in the exclusive economic zone of the

United States;

(7) consistent with customary international law,

M agnuson-Stevens Fishery Conservation and Management Act
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allows fishing vessels of.other nations to harvest or
process the portion of the allowable catch within the
exclusive economic zone of the United States that United

States flag fishing vessels do not have the capacity to

harvest or process; and

(8) fishing vessels greater than 1SS feet in registered

length, of more than 750 gross registered tons, or that have
engines capable of producing a total of more than 3,000
shaft horsepower, including factory trawlers and other

traw lers that exceed these measurements--

(A) are less likely than smaller, lees powerful
vessels with smaller gear to avoid bycatch and minimize
the mortality of bycatch that cannot be avoided;

(B) have been a cause of overfishing in fisheries
both within the navigable waters and exclusive economic
zone of Che United States and elsewhere throughout the
world; and

(C) are more likely to be owned by investors and
under pressure to produce profits at the expense of the
long-term health of fishery resources.

(b) PURPOSES.--The purposes of this Act are to--

(1) establish a meaningful and enforceable standard

United States citizen ownership and control for United

States flag vessels employed in the fisheries in the

navigable waters and exclusive economic zone of the United

States;

of



(2) revoke existing fishery endorsements within a

reasonable period of time and prohibit the issuance of new

fishery endorsements for united States flag vessels that do

not meet this standard;

(3) begin to phase out the use of fishing vessels

greater than 165 feet in registered length, of more than 750

gross registered tons, or that have engines capable of

producing a total of more than 3,000 shaft horsepower in the

navigable waters and exclusive economic zone of the United

States by prohibiting the iesuance of new fishery

endorsements to vessels which exceed these lim its/

(4) place a capacity reduction burden on the fishing

vessels that came through the loophole created by the

m isinterpretation of section 4(a)(4) of the Commercial

Fishing Vessel Anti-Reflagging Act; and

(5) prohibit Federal loan guarantees for the

construction of new fishing vessels greater than 165 feet in

registered length, of more than 750 gross registered tons,

or that have engines capable of producing a total of more

than.3,000 shaft horsepower, or for the rebuilding or

improvement of existing vessels which would result in a

fishing vessel which exceedB these Ilim its.
SEC. 102. STANDARD OF OWNERSHIP.

(a) CLARIFICATION OF DOCUMENTATION STANDARD-Section

12102(a) of title 46, United States Code, is amended in paragraph

(4) by striking ‘president or other chief executive officer* and



inserting in lieu there)?if “chief executive officer, by whatever

title/.
(b) STANDARD FOR FISHERY ENDORSEMENTS.--Section 12102(c) of

title 46, United States Code is amended to read as followa--

"(c) (I) A vessel owned by a corporation, partnership,

association, trust, joint venture, or other entity is not

eligible for a fishery endorsement under section. 12108 of this

title unless at least 75 per centum of the controlling interest

in such entity, in the aggregate, is owned by citizens of the
United States.

"(2) The Secretary shall apply section 2(c) of the Shipping

Act, 1916 (46 App. U.S.C. 802(c)) in determining under this

subsection whether at least 75 per centum of the controlling

interest in an entity is owned by citizens of the United

States

(c) EFFECTIVE DATE FOR VESSELS WHICH MEET CURRENT STANDARD.-

-A vessel owned by an entity which satisfies the controlling

interest'requirements of section 12102(c) of title 46, United

States Code, as that section was in effect prior to the

amendments made by this Act, and for which a fishery endorsement

was in effect on September 25, 1997, shall not be required to

comply with paragraphs (1) and (2) of section 12102(c) of title

46, United States code, as amended by this Act, until the date

that is eighteen months from the date of the enactment of this

Act, provided such entity does not, prior to such compliance

date, fail to satisfy the controlling interest requirements of



section 12102(c) of title 46, United States Coda, as that section
was in effect prior to the amendments made by this Act,
SBC. 103. ENFORCEMENT OF STANDARD..

(a) MARITIME ADMINISTRATION.--(1) To demonstrate compliance
with section 12102(c) of title 46, United States Code, as amended
by this Act, with respect to vessels of more than 100 gross
registered tons, an affidavit of United States citizenship
setting forth all relevant facts regarding vessel ownership and

control by citizens of the United States shall be filed with the

Administrator of the Maritime Administration on an annual basis.

Regulations to implement this paragraph shall conform to the

extent practicable with the regulations establishing the form of

citizenship affidavit set forth in part 355 of title 46, Code of

Federal Regulations, as in effect on September 25, 1997.

(3) Transfers of ownership and control shall be rigorously

scrutinized by the Administrator, with particular attention given

to leases, charters, mortgages, financing, or other arrangements

involving other than citizens of the United States, and to

contracts involving the purchase over extended periods of time of

all, or substantially all, of the living marine resources

harvested by a fishing vessel. Regulations to implement this

paragraph shall prohibit impermissible transfers of ownership or
control.

(4) The Administrator, on a regular basis, Bhall provide the

Commandant of the United States Coast Guard with a list of, and

relevant information about, all vessels that the Administrator



datarminea maat the req.utirem ents of seation 12102(c) of titla 46,

united States Code, as amended by this Act.

(b) COAST GUARD.--The Secretary of Transportation shall
establish such requirements as are reasonable and necessary to
demonstrate compliance with section' 12102(c) of title 46, United
States Code, as amended by this Act, with respect to vessels of
less than or equal to 100 gross registered tons.

(c) ENDORSEMENTS REVOKED.--The Secretary of Transportation
shall revoke the fishery endorsement of--

(1) any vessel of less than or equal to 100 gross
registered tons that does not demonstrate compliance under
subsection (b) with section 12102(c) of title 46, United
States Code; and

(1) any vessel of more them 100 gross registered tons
that is not identified on the list provided by the
Administrator under subsection (a) (4) as meeting the
requirements of section 12102(c) of title 46, United States
Code.

(d) REGULATIONS.--Regulations to'implement this section
shall be promulgated within 6 months of the date of the enactment
of this Act.

(e) AUTHORIZATION OP APPROPRIATIONS.--Thera are authorized

to be appropriated such sums as may be necessary to carry out the

provisions of this Act..

(f) PENALTY.--Section 12122 of title 46, United States Code,

is amended by inserting at the end tha following new subsection:
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"(c) In addition to penalties under subsections (a) and (b),

the owner of a documented vessel for which a fishery endorsement

has been issued ia liable to the United States Government for a

civil penalty of up to $100,000 for each day in which such vessel

has engaged in fishing (as such term is defined in section 3 of

the Magnuson-Stevens Fishery Conservation and Management Act (16

U.S.C. 1802)) within the navigable waters or exclusive economic

zone of the United States, if the owner or the representative or

agent of the owner knowingly falsified or concealed a material

fact, or knowingly made a false statement or representation with

respect to the eligibility of the vessel under section 12102(o0)

in applying for such fishery endorsement.”.

() REVIEW OF TRANSFERS.--Section 9(c) (1) of the Shipping

Act, 1916 (46 U.S.C. 808 (c)(Ll)) is amended by striking "in a

vessel that has been operated only as a fishing vessel, fish

processing vessel, or fish tender vessel (as defined in section

2101 of title 46, United States Code) or".

TITLE Il - ANTI-REFLAGGING ACT EXCEPTIONS

SEC. 201. RESTRICTIONS ON BUILD AND REBUILD SAVINGS CLAUSE.

(a) REPEAL.--Notw ithstanding section 4 of the Commercial

Fishing Industry Vessel Anti-Reflagging Act of 1987 (Pub. L. 100-

239; 46 U.S.C. 12108 note), d certificate of documentation may

endorsed with a fishery endorsement for a vessel which

and (3) of

not be
does not meet the requirements of paragraphs (2)

section 12108(a) of title 46, United StateB Code, unless the
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certificate of documen{%tion for such vessel was endorsed with a

fishery

endorsement that was effective on September 25, 1997 and

the vessel otherwise qualifies for a fishery endorsement,

including

united states Code, as amended by this Act.

other

2101

(b)

under sections 12102(c) and 12108(e) of title 46,

RESTRICTION .--Notw ithstanding subsection (a) or any

provision of law, any fishing vessel (aa defined in section

of title 46, United States Code) which--

25, 1

shall

more
engin

shaft

he

(1) had a fishery endorsement in effect on September
997,
(2) is greater than 165 feet iu registered length, of
than 750 gross registered tons, or hasanengine or.
es capable of producing a total of morethan 3,000
horsepower; and
(3) was built in the United States and was--

‘(A) purchased or contracted for purchase prior to

July 29, 1987 for use in the fisheries ofthe United

States;

(B) rebuilt in a foreign shipyard under a contract
entered into prior to June 12, 1989;

(C) delivered after such rebuilding and issued' a
fishery endorsement prior to July 29, 1990/ and

(D) not owned or controlled by the same entity
during the occurrence of eachof theeventsdescribed

in subparagraphs (A) through (C)»

ineligible for a fishery endorsement under section 12100

10



20

21

22

23

24

25

SEP.29.

of title 46, United Stakties Code, if the controlling interest in

the entity that owns the fishing vessel on September 25, 1997 s

materially changed after such date, unless a fishery endorsement

for another fishing vessel of the same or greater registered

length, gross registered tons, and shaft horsepower, which

actively harvested fishery resources in the fisheries under the
authority of the same Regional Fishery Management Council during
the year prior to such material change, is permanently
surrendered.
SBC. 202. REPEAL OP OWNERSHIP SAVINGS CLAUSE.
(a) REPEAL.--(1) Section 7{b) of the Commercial Fishing
46 u.S.C.

Industry Anti-Reflagging Act of 19B7 (Pub. L. 100-239/
12102 note) is hereby repealed.
(b) EFFECTIVE DATE. --Subsection (a) shall take effect

eighteen months after the date of the enactment of this Act.

TITLE Il — PEASE OUT OF CERTAIN FISHIN3 VESSELS

SBC. 301. RESTRICTION ON FISHERY ENDORSEMENTS".

(a) GENERAL PROHIBITION.--Section 12100 of title 46, United

States Code, is amended by adding at the end the following new
subsection:

"(e) A certificate of documentation may not bhe endorsed with

a fishery endorsement for a fishing vessel that is greater than

165 feet in registered length, of more than 750 gross registered

tons, or that has an engine or engines capable of producing a

total of more than 3,000 shaft horsepower unless--



(1) the certificate of documentation for such vessel
was endorsed with a fishery endorsement that was effective

on September 25, 1997 and has not been surrendered at any

time thereafter: and

(2) the.registered length, gross registered tone, and
3haft' horsepower do not exceed tbhe length, tonnage, and
horsepower of such vessel on such date.*.

(b) NSW ENGLAND FISHERIES. (1) Notwithstanding any other
provision of law, the Secretary of Commerce may not authorize or

permit fishing vessels (as defined in section 2101 of title 46,

United States Code) greater than 165 feet in registered length,

of more than 750 gross registered tons, or that have an engine or

engines capable of producing a total of more than 3,000 shaft

horsepower to engage in directed fishing for Atlantic mackerel or

Atlantic herring unless the participation of such vessels is
specifically allowed in fishery management plane developed and

implemented for those fisheries under the Magnuson-Stevens

Fishery Conservation and Management Act (16 U.S.C. 180! et seq.)

(2) Within 5 days after the date of the enactment of this

Act, the Secretary of Commerce shall revoke any permit issued

hefore that date to any vessel described in subsection (a) which

would permit such vessel to engage in directed fishing for

Atlantic mackerel or Atlantic herring.
(c) REPLACEMENT OF LOST VESSELS.-.-Notw ithstanding section

12108(e) of title 46, United States Code, as added by this Act,

the owner of an existing vessel greater than 165 feet in
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registered length, of rgiore than 750 gross registered tone, or

that has an engine or engines capable of producing a total of

more than 3,000 shaft horsepower, and that bad a valid fishery

endorsement on September 25, 1997, may obtain a fishery

endorsement for a replacement vessel in the event of the actual

total loss or constructive total loss after September 25, 1997,

of such existing vessel, provided that: (l) such loss was caused

by an act of God, an act of war, acollision, an act or omission

of a party other than the owner or agent of the vessel, or any

other event not caused by the w illful misconduct of the owner or

agent; (2) the existing vessel actively harvested fishery

resources in the exclusive economic zone of the United States

during the year prior to such loss; (3) thereplacement vessel is

of the same or lesser registered length, gross registered tons,

and shaft horsepower than the existing-vessel; (4) the fishery

endorsement for the new vessel is issued within 18 months of the

losj of the existing vessel; and (5) the replacement vessel

otherwise qualifies under the laws of the United States for a

fishery endorsement.

(d) FISHING VESSELS OPERATING BFYOND THE EXCLUSIVE ECONOMIC

ZONE.--Section 12108(e) of title 46, United States Code, as

amended by this Act, shall not apply to a fishing vessel engaged

in fishing exclusively for highly migratory species (as that term

is defined in section 3 of the Magnuson-Stevens Fishery
Conservation and Management Act (16 U.S.C. 1802)) primarily

outBide of the navigable waters and exclusive economic zone of

13
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the United states.

® K

SEC. 302. RESTRICTION ON LOAN GUARANTEES.

Section 302(b) of the Fisheries Financing Act (46 Uu.s.c.
note) is amended--

(1) by inserting "(I)" before "Until October 1, 2001n; and
(2) by inserting at the end the following new paragraph:
"(2) No loans may be guaranteed by the Federal
Government for the construction or rebuilding of a vessel
intended for use as a fishing vessel (as defined in section
2101 of title 46, United States Code), if such vessel will
be greater than 165 feet in registered length, of more than

750 gross registered tons, or have an engine or engines
capable of producing a total of more than 3,000 shaft

horsepower, after such construction or rebuilding is

completed. .

14
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3 Section 302(b) of the Fisheries Financing Act (46 U.S.C.
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5 (1) by inserting "(1)" before "Until October ¢, 2001n; and

6 (2) by inserting at the end the following new paragraph:

7 *(2) No loans may be guaranteed by the Federal

8 Government for the construction or rebuilding of a vessel

9 intended for use as a fishing vessel (as defined in section
10 2101 of title 46, United States Code), if such vessel w ill
11 be greater than 165 feet in registered length, of more than
12 750 gross registered tons, or h?'"e an engine or engines

13 capable of producing a total of more than 3,000 shaft

14 horsepower, after such construction or rebuilding is
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American Seafoods Company

Febronry 9,1998

Senator Rick Halford, Chairman
Sen te Resources Committee
Alaska State Capital

Juneau, Alaska 99801-1182

Dear Senator Halford:

In mY testimony before the Resources Committee on January 28, there were a couple of
questions askeg by Senator Lincoln that I was unable to anser or there was some

misunderstanding about the answer.,

The first centered around ourexten ed dISCUS on ofthe number o f eemploaa/d
die tseaProce Sin Assomatlon eetasa oean my comp a arto th a
g?uH Flrstofa t rearea rOX|mate|y650 AIaskan tsearl on boar h

onging to th evarlous com |es that are mem erso te ts a rocessors
clatlon Th | 1S from at a of a rOX|mate 00 emgo eesin ttbeentlre em]
aska

gs currrent at sea ort epo Ase o ?1 rateof 1 I[?]rcen%o
Wor bein askan In our company, W fh has? lar estactual numoer ot Ala
hires we aved 280 Alaskans worklnglnatota WorK approximately 1,900

people for arate ofabout 15 percent.

The second part o f Senator Lincoln’s question revolved around pay rates, Th 280 fthe
650 tota? nfg)?o ees who Work?orA Cer(lgcan Seafoods W?” share) ar¥ the §6 to 8m|| lon
Inwages. Using the mid range of $7 million, this warks out to an average of$25,000 per

employee (87 million divided by 280 American Seafoods’ employees).

The second set of guestions concerned the number of ships fishing for cod after the

pollock A season is complete. The correct answer is Six of our shlps will make a cod trip
afterthe ollock quiota has been met. Batl stress here agajn that Ve arg not sraping the
bottom for cod, eltner. W Use essentia Ig the same nets; they urejust ‘flown” v ry lose

F%ﬁe?r%‘e’%as”urﬁa%éVaVESPtaE%W‘?T%t ot | aa M e S %}y e

managers his we are extremely careful fo take eve Posable step to limit bycatch in
this fishery, and have been pre suc essiul, Ourovea bycatch rate ofless than2
percent mcludes our parthat the cod fishery.

Addltlonall& atthe co c|u5|?no the pollock A season vchthav a hoat anchonn?
near hignik to proviae an aternatlve market foraPot cod fishery that has heen in place
for sever P/ears We expect to pe able to ofter cod fishermen from 15t 2.5 times the
going rate for their cod, depending upon the size and frequency of their deliveries,

X
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orce

Resolution Plum Building 1073 Wasi 3**Ai/aruo  Suita 000 Anc/xyago, Alaska 99501 USA
(907)270-0252 Fox (907) 276-0202
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We are alfo at present. investi a.tln the staFonln? ashl{a p]ear the sgiuther r]dof
Kodiak Isandt 1SS nr;%g)se Ice nother on mec s While no fina
dete{mlnatl non this has been ma? et If we 0 ahead with th |stnturevveex ect to

orcatc esatthesamerateas nned for the Chignik pot cod fishery. We dre
rea gm c? ntact with several [Codliak- a}rea%lshermen and 1 expectafinal decision on
this Kadiak fishery within the next couple o tweeks

If1 can be of further assistance, please don't hesitate to glve me a call. Besides my office
phong, | can be reached at home, 745-0193 or via cellular phone at 232-0521.

A gj finally, indeed a pl asure to testify bef orE thg Senate Resourcef Committee,

| appr Cla e time 0U OWE orm 0 Spe S ISavery complicated ISSue,
WHH be ‘ (StO fravel again to JuneaU| you |t|0n Yﬁeyanng {0 gatﬂer more

mformatloa
Sincerely,

Alaska Employment Manager

Cc: Senator Georgianna Lincoln

American Seafoods Company
Roiolutlon Plaza Building 1020 VoSl s~Avmnua sullo 550 Anchomga, Ajuuta 9950/ usa
(307) 2M-62S2  Fiix (907) 270 0202






The fact iIs that the at-sea
pollock processors work hard
to keep this resource healthy.

The Bering Sea mid-water pollock fishery is
the cleanest in the world, according to an April
1994 report by the Food and Agriculture Organ-
ization of the United Nations.

We championed the new zero-discard law for
cod and pollock. Working with the North Pacific
Fisheries Management Council, we helped develop
regulations prohibiting the discard of these species.

We play by the rules to ensure Bering Sea
pollock won't be overfished. By law, Federal
observers are on-board our ships 24 hours a day to
monitor catches.

W e have all seen how overfishing and waste depleted the
once bountiful fisheries off N ew Eng>land. W e refuse to

repeat their mistakes.

Thatswhy we will not stay silent when the Japanese-

controlled onshore processors try to mislead you.

A la s k a is s h o w in g

t h e w o r Id t h e w a y

And we thoughtyou'd be proud to know.
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You may have seen this ad inthe Juneau Empire.

ft was paid for by a group of Japanese-controlled
onshore fish processors (calling themselvesthe

ihg to inflame and confuse the fisheries debate.



The fact iIs that the at-sea
pollock processors work hard
to keep this resource healthy.

The Bering Sea mid-water pollock fishery is
the cleanest in the world, according to an April
1994 report by the Food and Agriculture Organ-
ization of the United Nations.

We championed the new zero-discard law for
cod and pollock. Working with the North Pacific
Fisheries Management Council, we helped develop
regulations prohibiting the discard of these species.

We play by the rules to ensure Bering Sea
pollock won't be overfished. By law, Federal
observers are on-board our ships 24 hours a day to
monitor catches.

W e have all seen how overfishing and waste depleted the
once bountiful fisheries off New Eng:iand. W e refuse to

repeat their mistakes.

Thatswhy we will not stay silent when the Japanese-

controlled onshore processors try to mislead you.

And we thoughtyou'd he proud to know.



There 1s no overfishing of
pollock in Alaskan waters.

a NUMBEROFp .. Not. ;  Approaching g -
ISPECI& Overfished Overfished “ Overfished
North Pacific 63 ‘e m 0 0
New England '7. ) 2 12
- Mid Atlantic 0 0 5
South Atlantic 5 1 14
/Gulf of Mexico 6 1 2 4
Pacific Coast 16 6 13
Haw aii 21 0 26
All Others 59 1 12

SOURCE: National Marine Fisheries Serv'ce
Report to Congress, Sept. 1997
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