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PREFACE
The Conference Committee Report on the Fiscal Year 1994 Congressional Appropriations Act for Interior 
and Related Agencies directed tho I 'SDA Forest Service to study and report to Congress on the 
effectiveness of Forest Service salmon and steelhead habitat protection on the Tongass National Forest 
and determine if any additional protection is needed. This document, the Anadromous Fish Habitat 
Assessment, constitutes the report to Congress. The assessment was completed jointly by the Alaska 
Region and the Pacific Northwest Research Station of the Forest Service.
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Other Contributors

Many others contributed to the assessment by serving as consultants, sources of information, peer 
reviewers, expert field reviewers or by prov'ding literature review, editing, or support services. Please 
see appendices C.1, C.2, and C.3. These people represented the Forest Service's Washington Office, 
Pacific Southwest Research Station, Pacific Northwest Research Station, Intermountain Research Station, 
Southeastern Research Station, Pacific Southwest Region, and Pacific Northwest Region, as well as 
•Oregon State University, ‘ University of Washington, ‘ Weyerhaeuser Company, and the U.S. 
Environmental Protection Agency.

*Non-federal participants were excluded from all Team decision making and formulation of 
recommendations due to provisions of the Federal Advisory Committee Act.
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Testimony of Jack E. Phelps, Executive Director 
In support of SJR  24 

O ffered to the Senate Resources Committee 
M arch  26 ,1997

M r. C h a irm a n , m e m b e rs  o f  th e  C o m m ittee :

T h a n k  y o u  fo r  h e a r in g  S e n a te  J o in t  R e so lu tio n  2 4 , A Resolution Relating to the Tongass 
Land Management P lan  and to Continued Congressional Oversight o f  that Plan. T h e  A la s k a  
F o re s t A s s o c ia tio n  (A F A ) w is h e s  to  b e  o n  re c o rd  in  s u p p o r t  o f  SJR. 2 4 , a n d  u rg e s  th e  c o m m itte e  
to  a c t  o n  i t  q u ic k ly  so  th a t  i t  m a y  b e  h e a rd  o n  th e  S e n a te  f lo o r  so o n .

A s  y o u  k n o w , th e  T o n g a ss  L a n d  M a n a g e m e n t P la n  h a s  b e e n  a  m a tte r  o f  g re a t  c o n tro v e rs y  
th ro u g h o u t S o u th e a s t A la sk a  o v e r the  p a s t  sev e ra l y e a rs . T h e  p la n  u n d e r  w h ic h  th e  F o re s t  S e rv ice  
a n d  th e  in d u s try  a re  c u rren tly  o p e ra tin g  h a s  b e e n  in  e f fe c t  s in c e  1979. T h e  R e v ise d  P la n  h a s  b ee n  
in  the  w o rk s  fo r  m o re  th a n  10 y ea rs . A  R eco rd  o f  D e c is io n  w a s  p ro d u c e d  in  1993 w h ic h  s p e c if ie d  
n e w  e n v iro n m e n ta l  p ro te c t io n s  b u t  d em o n s tra te d  th e  a b il i ty  o f  th e  F o re s t  S e rv ic e  to  c o n tin u e  an  
A l lo w a b le  S a le s  Q u a n ti ty  (A S Q ) o f  4 5 0  m illio n  B oard  fe e t (m m b f). T h a t  d e c is io n  w a s  n e v e r  
s ig n e d ,  a n d  s in c e  th a t  t im e  th e  F o re s t  S e rv ice  h a s  c o m p le te ly  re w o rk e d  tire R e v ise d  F la n . L ast 
s p r in g , tire F o re s t  S u p e rv is o rs  u n v e ile d  th e ir  n e w  d ra f t  p re fe rre d  a lte rn a tiv e , w h ic h  re d u c e d  th e  
A S Q  to  3 5 7  m m b f, o f  w h ic h  th e  F o re s t  S e rv ice  say s  o n ly  2 9 7  m m b f  w ill  b e  e c o n o m ic  to  h a rv e s t  
u n d e r  c u r re n t  c o n d itio n s .

W h ile  th e  A F A  b e liev e s  th is  A S Q  w as u n n ecessa rily  low , m em b ers  o f  th e  in d u s try  a re  n o w  
m o re  g re a tly  a la rm ed  b y  p e rs is te n t rum ors tha t the  le n g th y  d e la y  in  re le a s in g  th e  p la n  is  re la te d  to  
e f fo r ts  b y  d ie  W h ite  H o u s e ’s  C o u n c il o n  E n v iro n m e n ta l Q u a lity  an d  th e  U .S . F is h  a n d  W ild life  
S erv ice  (F W S ) to  p u sh  th e  A llo w a b le  S ales Q uantity  m u c h  lo w er; p e rh a p s  in to  a  ra n g e  b e lo w  100 
m m b f. I f  th is  tu rn s  o u t  to  b e  th e  ca se , i t  w il l  u tte r ly  d e s tro y  a n y  h o p e s  A la s k a n s  m a y  h a rb o r  fo r  
m a in ta in in g  a u d  r e s to r in g  th a t  s e g m e n t o f  its  t im le r  in d u s try  o p e ra tin g  o n  F e d e ra l  lan d .

A m o n g  d ie  k e y  fac to rs  tlia t a re  lik e ly  to  in f lu e n c e  to  c o n te n ts  o f  d ie  p la n  a re  th e  p e rs is te n t  
e ffo rts  to  o b ta in  E n d a n g e re d  S p ecies  A c t listings fo r the  so -ca lled  A lex a n d e r A rc h ip e la g o  w o l f  an d  
d ie  Q u e en  C h a r lo t te  (o r  N o r th e rn )  g o sh aw k . A c tu a l d a ta  co lle c te d  so  f a r  o n  b o th  th e se  c re a tu re s  
w o u ld  le a d  a re a s o n a b le  p e rs o n  a w a y  fro m  d ie  co n c lu s io n  th a t th e  lis tin g s  a re  w a rra n te d , b u t i t

SERVING ALASKA'S POKES I' INDUSTRY1
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a p p e a rs  t h a t  p o li tic a l  fa c to rs  a re  lim itin g  th e  in fo rm a tio n  th a t is b e in g  c o n s id e re d  a s  p a r t  o f  th e  
d e c is io n -m a k in g  p ro c ess . In  a n y  even t, th e  fa ilu re  b y  th e  F o re s t S e rv ic e  to  r e le a s e  th e  p la n  a s  ‘ 
s c h e d u le d  s e e m s  to  b e  a fa c to r  in  th e  a ttem p ts  b y  ra d ic a l e le m e n ts  w ith in  th e  F W S  to o b ta in  th e  
lis tin g s .

F o r  a ll  th e s e  re a so n s , the  A F A  co n sid ers  th e  p re se n t re so lu tio n  to  b e  a n  im p o r ta n t  p a r t  o f  
a n  overa ll e f fo r t to  co n tin u e  C o n g ress io n a l o v e rs ig h t o f  th e  p ro p o se d  T o n g a ss  L a n d  M a n a g e m e n t 
F la n  rev is io n . I f  ev e r th e re  w e re  a  situation  in  w h ich  i t  is ap p ro p ria te  f o r  e le c te d  le a d e rs  to  m o n ito r  
c a re n illy  th e  ac tiv ities  o f  the n n elec ted  bureaucracies, th is is  o n e . T h e  e n tire  C lin to n /G o re  a l l ia n c e  
w ith  the  ra d ic a l n a tio n a l env ironm en ta l com m unity  is  at w o rk  on  th is  o n e , a n d  th e  h o n e s t ,  w o rk in g  
p eo p le  o f  th e  T o n g ass  a re  th o se  w h o  stand  to  lose i f  th ey  p rev a il. T h e  t im b e r  w o rk e rs  o f  S o u th e a s t  
A lask a , to g e th e r w ith  th e ir  fam ilie s  an d  th e  tim b e r d e p e n d e n t co m m u n itie s  n e e d  th e  fu l l  a t te n tio n  
o f  C o n g re s s  d ire c te d  to  th is  issu e . Y o u r ass is tan ce  in th is  th ro u g h  ac tio n s  lik e  S J R  2 4  a re  v e ry  
u se fu l in  h e lp in g  m a in ta in  th a t  fo cu s.

In  c lo sin g , I d o  b e lie v e  th e re  is a  ch an g e  y o u  sh o u ld  c o n s id e r  to  th e  re s o lu t io n  a s  w rit te n . 
O n  p ag e  3, lin es  2  - 1 1 ,  the  re so lu tio n  refers tw ice  to  a  ‘'h a rv e s t lev e l o f  3 0 0  m m b f."  a n d  u rg e s  th e  
F o r e s t  S e rv ic e  to  m a in ta in  th a t h a rv e s t level. W h ile  i t  is a p p ro p ria te  f o r  th e  in d u s try  a n d  th e  
leg is la tu re  to  ta lk  ab o u t the  n ee d  fo r a  sp ec if ied  m in im u m  h a rv e s t  lev e l, th e  F o re s t S e rv ic e  c a n n o t  
ac tu a lly  c o n tro l a  “h a rv es t level." W h a t th ey  can  control is consistent offerings o f  e c o n o m ic  t im b e r  
s a le s  s p r e a d  th ro u g h o u t e a c h  fisca l y ea r. So, I w o u ld  u rg e  th e  c o m m itte e  to  re w r ite  th o s e  tw o  
re so lv e d  c lau se s  so  th a t th e y  a sse r t th e  n eed  fo r th e  F o re s t S e rv ice  to  "m ak e  a n  a n n u a l a m o u n t o f  
a t  lea s t 3 0 0  m m b f  o f  eco n o m ic  tim ber available w ith  offerings u n ifo rm ly  re le a s e d  th ro u g h o u t  ea ch  
f isc a l y e a r .” T h is  w ill m o re  co rrec tly  ad d ress  the p ro b le m  o f  a n n u a l h a rv e s t  le v e ls  n e e d e d  to  k ee p  
th e  in d u s try  h e a lth y , w h ile  u s in g  lan g u ag e  th a t re f le c ts  w h a t th e  F o re s t  S e rv ic e  ca n  a c tu a l ly  
c o n tro l.

T h a n k  y o u  fo r  co n s id e r in g  m y  co m m en ts . A n d  th a n k  y o u  ag a in  fo r  w e ig h in g  in  o n  th is  
c ru c ia l p ro b le m  fa c in g  th e  tim b e r in d u s try  in  A laska . P le a se  fe e l f re e  to  c o n ta c t  m e  i f  I c a n  b e  o f  
fu r th e r  a s s is ta n c e .
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F i r s t  C o m m i t t e e  o f  R e f e r r a l

Date of 5-Day Notice:.
(in accordance with Uniform Rule 23)

D A T E : 1 /1 6 /9 8 FURTHER:

DATE TURNED 
IN TO OFFICE:__ 2

Resources Committee considered SENATE JOINT RESOLUTION NO. 33 

Supporting passage of S. 1221, the “American Fisheries Act," by the United States Congress.

an d  reco m m en d s:

[ ] be  r e p la c e d  w ith  

[ ] ad o p t p re v io u s

CS s r e .  3 3
C S

[ ] a ttach ed  am en d m en t(s)
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Senate Bill:
n   ̂ [ ] s am e  title( 1 n ew  title

House Bill:
_(___________) [ ] sam e title

[ ] tech n ic a l title  
[ ] new: SCR*____

C om m ittee

Com m ittee

s ig j u ^ g ^d o  p a s s D P O T H E R  R E C O M M E N D A T IO N S N R D N P A M
L f  S

\  n
U  . . , 7 /

L/ J ' U  .

f  ) / /  /  . n
C H A IR : x / C H A IR :

N E W  F IS C A L  N O T E fS): 
Department Date Zero Fiscal

P R E V IO U S  F IS C A L  N O T E (S):*
Department Date Zero Fiscal

'include fiscal notes accompanying Governor’s hill



S T A T E  O F  A L A S K A
1998 L E G I S L A T E  E  S E S S IO N

F I S C A L  N O T E

B IL L  N O . S J R  33

Rev is ion Date January 16,1998__________________________________Dept. Affected_______
Title Support Amer ican F isheries Act____________________ B R U ________
_________________________________________________________________Com ponen t  ________
Sponsor_______ Mack ie__________________________________________  ________
Requester _________________________________________________ Com ponen t  Seria l No.

Expenditures/Revenues______________________________________ (Thousands o f Dollars)
O P E R A T 'IG  EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
Personal Serv ices 
Travel 
Contractual 
Supp l ies 
Equ ipment 
Land & Structures 
Grants & C la im s 
M isce l laneous

0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

'CHANGE IN REVENUES [ 1

FUND SOURCE (Thousands of Dollars)
1002 Federa l Rece ipts
1003 G F  Match
1004 G F
1005 GF/Program Receip ts 
1037 GF/Mental Health
1091 Des ignated Program Receipts

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estim ate  of  any  c u r r e n t  y e a r  (FY98) co s t :  0.0

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Atta'•h a separate page if necessary)

This resolustion is anticipate to have no fiscal impact on state agencies.

Prepared by 
Div ision

Approved by 
Agency

Sena te  Resources Comm ittee

Senator R ick Halford. Cha irman

Phone_
Date_

Date

465-4907
2/2/98

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

P a g e  i
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Juneau, AK 99801

Cha irm an : Senator Rick Ha lfo rd  
V ice Cha ir : Senator Lyda G reen 

Senator Loren Leman 
Senator Bert Sharp 

Senator Rob in  Tay lor 
Senator John Torgerson 

Senator G eo rg ianna  L in co ln

ALASKA STATE LEGISLATURE

A G E N D A
3 :3 0  T O  5 :00  p .m . 

W e d n e s d a y ,  J a n u a r y  2 8 , 1998

S J R  33: S u p p o r t  A m e r ic a n  F is h e r ie s  A c t  
S e n a t o r  M a c k ie ,  s p o n s o r

E x p e c te d  W itn e s s e s :
S e n a t o r  M a c k ie  to  p r e s e n t  th e  b ill

N E X T  M E E T IN G
F r id a y ,  J a n u a r y  30

B r ie f in g :  W a te r w a y  M a n a g e m e n t  I s s u e s

Official Business

A D J O U R N



SENATE DISTRICT C 
KODIAK ISLAND 
SOUTHEAST ISLANDS

STATE CAPITOL 
JUNEAU. ALASKA 99801-1182 

(907) 465-4925 
(800) 821-4925 (TOLL FREE) 

(907) 465-3517 (FAX) 
Senator Jcrry_ivlackie@legis.statc.ak. us

Sen ato r  Terry M a c k ie
ALASKA STATE LEGISLATURE

S P O N S O R  S T A T E M E N T  
S J R  3 3 ,  A m e r i c a n  F i s h e r i e s  A c t

I i n t r o d u c e d  S J R  3 3  to  p u t  t h e  S t a t e  o f  A l a s k a  o n  r e c o r d  i n  s u p p o r t  o f  a n  
i m p o r t a n t  C o n g r e s s i o n a l  i n i t i a t i v e  to  p r e s e r v e  A m e r i c a n  c o n t r o l  o f  th e  
c o m m e r c i a l  f i s h e r i e s  i n  o u r  n a t i o n ’s 2 0 0  m i l e  e c o n o m i c  z o n e  a n d  i m p r o v e  th e  
c o n s e r v a t i o n  o f  t h o s e  r e s o u r c e s .  T h i s  i n i t i a t i v e  is  S . 1 2 2 1 ,  t h e  “ A m e r i c a n  

F i s h e r i e s  A c t , ”  s p o n s o r e d  b y  S e n a t o r  S t e v e n s  a l o n g  w i t h  S e n a t o r s  M u r k o w s k i ,  
B r e a u ,  a n d  H o l l i n g s .  T h e  a c t  w o u l d  i n c r e a s e  th e  U .S .  o w n e r s h i p  s t a n d a r d  f o r  
v e s s e l s  f i s h i n g  i n  U .S .  w a t e r s  a n d  c l o s e  a  l o o p h o l e  in  t h e  c o m m e r c i a l  f i s h i n g  
r e f l a g g i n g  p r o h i b i t i o n s  t h a t  a l l o w e d  a t  l e a s t  1 4  a d d i t i o n a l  l a r g e  f a c t o r y  
t r a w le r s  i n  w a t e r s  o f f  A l a s k a .  T h e  b i l l  w o u l d  a l s o  p h a s e  o u t  a l l  l a r g e  f a c t o r y  
t r a w l e r  s h i p s  w h o s e  s i z e  a n d  h a r v e s t i n g  p o w e r  t h r e a t e n  c o n s e r v a t i o n  
m a n a g e m e n t  g o a l s  a n d  r e s p o n s i b i l i t i e s .

A l a s k a n  f i s h e r m e n  a n d  o n  s h o r e  p r o c e s s o r s  h a v e  s t r u g g l e d  to  g a i n  a  f o o t  
h o ld  in  t h e s e  n e w  a n d  v a l u a b l e  f i s h e r i e s  o f f  o f  o u r  o w n  s h o r e s .  T h e  s t a t e  h a s  
d i r e c t l y  a s s i s t e d  in  th i s  d e v e l o p m e n t  t h r o u g h  l o a n s  a n d  t a x  i n c e n t i v e s .  I t  is  
e s t i m a t e d  th a t  a t  l e a s t  $ 8 0  m i l l i o n  w a s  s p e n t  in  b o t t o m f i s h  f a c i l i t i e s  a l o n e  in  
th e  1 9 8 6  to  1 9 9 1  p e r i o d  o f  t h e  s t a t e ’s t a x  i n c e n t i v e  p r o g r a m .  In  a d d i t i o n  to  
a l l o w i n g  e x p a n d e d  h a r v e s t i n g  o p p o r t u n i t i e s  to  A l a s k a n  f i s h e r m e n ,  th i s  
d e v e l o p m e n t  h a s  e x t e n d e d  th e  p r o c e s s i n g  s e a s o n  in  m a n y  c o m m u n i t i e s  s o  t h a t  
y e a r  r o u n d  j o b s  h a v e  r e p l a c e d  th e  s e a s o n a l ,  m i g r a n t  w o r k e r  p r o n e  j o b s .  T h e  
y e a r  a r o u n d  o p e r a t i o n s  o f  A l a s k a ’s  s e a f o o d  i n d u s t r y  h a s  f u r t h e r  s t a b i l i z e d  th e  
e c o n o m i e s  o f  A l a s k a ’s  m a j o r  t r a n s s h i p m e n t  a n d  c o m m e r c i a l  c e n te r s .

T h e  g r o w t h  a n d  p r e s e n c e  o f  l a r g e ,  f o r e i g n  c o n t r o l l e d  f i s h i n g  f l e e t s  in  U .S .  
w a te r s  c o n t r a d i c t s  t h e  v e r y  p u r p o s e  a n d  i n t e n t i o n  o f  th e  o r i g i n a l  M a g n u s o n -  
S t e v e n s  A c t  to  c o n t r o l  a n d  A m e r i c a n i z e  th e  h a r v e s t  o f  o f f  s h o r e  f i s h  r e s o u r c e s  
a n d  to  p r o t e c t  t h e m  f r o m  d e p l e t i o n .  T h e  c u r r e n t  o v e r  c a p i t a l i z a t i o n  o f  th e  o f f  
s h o r e  h a r v e s t i n g  c a p a c i t y  t h r e a t e n s  b o th  th e  r e s o u r c e s  a n d  o u r  A l a s k a n  

e c o n o m i c  s t a k e  in  i t s  c o n t i n u e d  h e a l th .  I b e l i e v e  t h a t  s u c c e s s  o f  S e n a t o r  
S t e v e n s  in  t h e  p a s s a g e  o f  S . 12 2 1  is  o f  f o r e m o s t  i m p o r t a n c e  to  t h e  e c o n o m i c  
i n t e r e s t s  o f  t h e  s t a t e  a n d  i t s  c i t i z e n s .  M o r e o v e r ,  i t  i s  c r i t i c a l  to  th e  l o n g  t e r m  
v i t a l i t y  a n d  s u s t a i n a b i l i t y  o f  o u r  o f f  s h o r e  m a r i n e  r e s o u r c e s .

mailto:Jcrry_ivlackie@legis.statc.ak
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Post-It" brand fax transmittal memo 7671 [»oi pages*
From

D°pl~ Cry/g^ ST PhQne"Wow H ‘ ■ --—
Grant Lee 
P.O. Box 15085 
Frilz Creek, AK, 99603 
(907)235-0620

P h o n e  *

*“** lM - £ -  /VLU-U | f Fnx*

January 4, 1998

Dear North Pacific Fish a y  Management Council Member,

I corpe ro you as an ex-employeo of the factory trawler fleet Leaving my position

with ex-crcwmembers and officers, including the Captain of the vessel. Enclosed 
please find an evaluation form and an exit letter from the office. Every item on 
the evaluation is at issue. 1 have written a 5 page letter to American Seafoods Inc. 
in retaliation of this evaluation, and have copied it io the Director of Operations, 
die Vessel Operations manager, the Personnel Manager, and the Public relations 
firm that American Seafoods has retained in Anchorage, as well as a few other key 
personnel. That was sent out on November 12, there has been no reply from 
anyone. A copy of this letter can be obtained on request'.

Please don't take the tone a£ this letter in the wrong WBy, I am not writing to cry 
about getting fired from my job. A job that I loved and will truly miss as well as 
the many co-workcrs that I had developed friendships with. After three years 
aboard the same vessel you get to know a few people. Rather my concern is for 
the hundreds of Alaskans that American Seafood is recruiting to work o d  these 
vessels.

Wheat I returned to work last August to prepare for the '97 "Bn 6cason I was 
bombarded by PK people taking my picture, having me write post cards, and 
having me call the Alaska Congressional offices. This all to support the company 
as a "pro-Alaska hire" company. I also found out that American Seafoods had 
opened a Personnel office in Anchorage. This is the first time that American 
Seafoods has had a Personnel office in Alaska that I axn aware of You sec, 
American Seafoods didn't hire me directly. I was working aboard the Ocean Rover 
when American Seafoods purchased it from Birting Fisheries Inc. in May of 1996. 
This Persontid office was going out to the villages on the West Coast of Alaska 
and actively recruiting people to staff their vessels as processors. Many of these 
people have never worked in a seafood processing plant before, let alone worked 
at sea. From talking to a few of them on the pier in Seattle, Ihcy had no real idea 
what they were getting into, they were told how wonderful working at sea can be.
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and how prosperous it is. I calked personally to Ronald N. Dolby, the Alaska 
employment manager for American Seafoods while we were in Dutch Harbor to 
off-load during "B” season. I was told i f l  knew anyone in Homer that wanted to 
work on the Ships, lie would send someone to Homer to interview them and a 
determination of employment oould be made without leaving the State.

y ?  TO  THEN. AM ERICAN SEAFOODS PO LIC Y ON OUT OF STATE 
IA1Q HIRES W AS TH EY HAD JO  GO TO SEATTLE ATTH EIR.QW N 

EXPENSE JUST FOR AN INTERVIEW.

Mr. Darby also informed me that American Seafoods Co would pay for any 
transportation to and from the vessels for Alaska hires.

TO  THIS PA TE , A S VERIFIED B Y  A CO-WOJRKER IN SUPERIOR WE 
A L L  CREW M EM BEBS ARE RESPONSIBLE TOR THEIR OWN

t r a n s p o r t a x t o & t q  a n d  f r o m t h e t e s s e l s , WITH t h e
EXCEPTION O F ANNUAL CONTRACT CREW. WHICH ARE THE

OFFICERS ONLY.

The impression 1 received was that they wanted to get as many Alaskans on these 
vessels as possible to show how responsible they are to the State of Alaska in 
regard to Alaska hire issues. How long do you think it will be before the several 
hundred other crewmembers in the lower 48 are up in arms over the fact that 
Alaska hires have their transportation paid and they don't? How Jong do you think 
American Seafoods will be willing to support this bias towards Alaskan hires after 
the vote on the allocations in June? My bet would be as soon as the vote is over, 
regardless o f which way it goes, American seafoods will reapportion their Alaska 
hire policies to rcfleot that o f the Iowct 48. There will be no more preferential 
treatment for Alaskans, and the big push for Alaskan hire will be a thing of the 
past

To put the past policies of American Seafoods into perspective, through "B" 
season o f '97 there were two Alaskans working onboard the Occun Rover, 1 
processor and me. Out o f a crew o f 130 people that puts Alaskan hires at 1.55% 
o f the total crew. Out o f there 16 vessel fleet there were several with no Alaskan 
hires. There were approximately 10 times more Norwegians working for 
American Seafoods then there were Alaskans! “

When this is all over and the innocent people from the towns and villages of 
Alaska are displaced because American Soafooda docsn'rnccd the body count any 
more, who will deal with the trauma this will cause to their lives? What will these 
people do now that they have left there livelihoods to go to woik at sea for a few
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s e a so n s , o n ly  to  f in d  th a t th e  c o m p a n y  th a t  m a d e  all th e se  p ro m ise s  l ia s  b a c k e d  o u t  
o n  them ,

A m e r ic a n  S e a fo o d s  h a s  a lre a d y  s h o w n  m e  p e rso n a lly  th a t  th e y  a re  n o t  r e s p o n s ib le  
in  th e re  c o rp o ra te  m a n a g e m e n t. I f  th e y  c a n  f ire  an  o f f ic e r  o f  th e  sh ip  w h o  i s  an  
A la s k a n  re s id e n t  fo r  n o  a p p a re n t  re a s o n , w h a t  is  to  m a k e  y o u  th in k  th e y  w o u ld  
h a v e  a n y  lo y a lty  to  p ro c e s s o rs  f ro m  A la s k a ?  I f  th is  w e re  a n  is su e  o f  a  c o m p a n y  o f  
1 o r  2  v e s s e ls  i t  m a y  see m  l ik e  th e  e x c e p tio n  r a th e r  th an  th e  ru le , b u t  its  no t. 
A m e r ic a n  S e a fo o d s  h a s  16 v e s s e ls  f is h in g  th e  A la s k a  P o llo c k  Q u o ta , g iv in g  it  
m o re  th a n  4 0 %  o f  th e  to ta l o ff sh o re  ca tch . T h e y  h a v e  a  h u g e  s ta k e  in  the  o u tc o m e  
o f  a n y  d e c is io n  o n  th e  Q u o ta  a llo c a tio n s . M y  p e r s o n a l  is su e 's  I  am  talcing  u p  w ith  
th e  A la s k a  H u m a n  R ig h ts  C o m m iss io n .

O n e  o th e r  is s u e  th a t 1 w a n te d  t o  to u c h  o n  is  th e  m a tte r  o f  th e  o n -sh o re  p /a n ts  b r in g  
o w n e d  b y  M a n ih a  a n d  N issu i, tw o  m u ltin a tio n a l c o m p a n ie s  in  J a p a n . A  
m u ltin a tio n a l N o rw e g ia n  h o ld in g  c o m p a n y  o w n s  A ra e rio a n  S ea fo o d s , a  w h o lly  
o w n e d  s u b s id ia ry  o f  N o rw a y  S ea fo o d s . They a lso  o w n  H e lly -h a n se n  sp o rtsw e a r , 
b ro o k s  sh o e s , a m o n g  o th ers , a n d  tra d e s  o n  th e  O s lo  s to c k  m a rk e t in  N o rw a y .
M o s t  o f  th e  k e y  p e rs o n n e l o n  th e  v e s s e ls  a re  N o rw e g ia n  n a tio n a ls . T h e  re a s o n in g  
1 h a v e  h e a rd  t o r  th is  i s  th e y  c a n 't  f in d  q u a lif ie d  A m e r ic a n s  to  rak e  th e se  p o s itio n s .
I s u b m it  th e y  d o n l  t ry  v e jy  h a rd .

In  c lo s in g , 1 w o u ld  s a y  th a t  I  c e r ta in ly  d o n 't  k n o w  all o f  th e  is s u e s  s u rro u n d in g  th e  
a llo c a tio n  o f  th e  B e rin g  S e a  P o llo c k  Q u o ta , b u t I  h o p e  th a t  th e  sm o k e  s c re e n  o f  
A m e r ic a n  S e a fo o d s  is n 't  s o  th ic k  th a t y o u  c a n 't  s e e  th ro u g h  to  th e  tru th  a b o u t  th is  
c o m p a n y 's  o b jec tiv e s . T h e y  c e r ta in ly  d o n 't  h a v e  a n y  lo y a lly  to  A la sk a n s , o r  
A m e r ic a n s  fo r  th a t  m a tte r . T h e ir  o n ly  c o n c e rn  is  fo r th e ir  o w n  b o tto m  lin e .

P le a se  fe e l  f re e  to  c o n ta c t m e  i f  y o u  h a v e  a n y  q u e s tio n s  re g a rd in g  th is  le tte r , o r  i f  
th e re  i s  a n y th in g  d s c  I  c a n  h e lp  y o u  w ith .

S in c e re ly ,

G ra n t A . L ee ,
E x  C h ie f  S te w a rd , 
F/T Ocean Rover.
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A im r h M  M o e d a  C o tn fw ry

Ocwbo 31. \W

Grant Lee POflQH ISOIS 
l'rlix Cnatc, Afe 9W0)

DtvOranl,

PldK find «iidoj«4 a copjf of youraraljiifkra for IW7. We rujrnl to inform you \>il wc will rot be 
offering contiJN*] «nptoym«K to ye* We wlJteoadnoe yow cotnpa/ry pnrvWrd madical iniunace 
itvrough Docemberl 1.1997 and wiU **nd Informal) on rt®*rtmg COB JU rowrago io Dtounbct.

Ffctoc donot Hcsietfh to call me Ifyouhavt wiygrKStorw.

fly.

x r J & nRdkf*' i, Va^a (
V au e l F m c n n c J  M u n # *  -

m m ^aatim rnt tuimcocgap it$ toot A*e*wA«B*»«hgiMgoe*«MMe VttoArptonttrfl ux* 
ciH-utn, fAX fx*; dttycaca

•J i«j r 7 • c r - u  n c  «.! i a
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The 56.30 
metre 
Alaskan 
Command 
as she 
entered 
the Nichols 
Brothers 
yard. She 
Is due to 
emerge 
this month 
as a tank 
ship.

F a c t o r y  s h i p  

s w i t c h e s  

t o  t a n k s . . .

A U S  f a c t o r y  t r a w i e r  Is  
b e i n g  t r a n s f o rm e d  In to  
a m id - w a t e r  t r a w l i n g  
t a n k  s h ip  o n  t h e  s a m e  
l i n e s  a s  t h e  h i g h l y  
s u c c e s s f u l  Chelsea K.

W estw a rd  S ea  F o o d s  Is 
c on ve r t in g  the  185 f t  
(56.38 metre) Alaskan 
Command to  la nd  to  its 
p ro c e s s in g  p la n t  in
Alack

Chelsea K, the  150 ft. 
tank s h ip  bu i l t  by th e  
M a r t in a c  Sh ipya rd  at 
T a c om a ,  set c a t c h  re co rd s  
for the  US f lee t f is h in g  
po l lo ck .

N ow , Alaskan Command 
is d u e  to em e rg e  f rom  the 
N ic h o ls  Bro thers  B oa t  
Bu i ld e rs  In c . s h ip y a rd  la ter 
th is m o n t h  re p ow e re d  a nd  
refitted.

Her refit for US-based 
ow n e r  W es tw a rd  S ea  
Food  in c lu d e s  tw o  n e w  
12V200 Warts i la  m a in  
e . ig 'n e s  e a c h  d e v e lo p in g

3250 h p  at 1500 rpm  — 
re p la c in g  he r o ld  1200 | ip  
e n g in e s  a lso  f rom  ’ 
Warts i la .

T h e  e n g in e  m ak e r  is 
a lso  s u p p ly in g  n e w  shafts , 
shaft g en era to rs  a nd  
co n t ro l la b le  p i t c h  
p rope l le rs .

S he  is  b e in g  f it ted w i t l i  a 
n e w  hyd rau l ic  s y s tem  a n d

con tro l room , a lo n g  w ith 
two n ew  traw l w in c h e s  
from N o rw eg ia n  f irm R r p p  
H ydem a , re p la c in g  he r o ld  
M a rco  WT366 MarT raw l 
w in c h e s .  R a p p  H ydem a  
a lso  s upp l ie d  a n ow  f ish 
p um p  system .

Ex is t ing  d e ck  m ach in e ry  
in c lu d e s  an a u tom a ted  
traw l con tro l sys tem  and

not d rum s , bo th  supp l ie d  
by M a rco , a lo n g  with 
g i ls on  a n d  auxil iary 
w in c h e s  from  Pu l lmaster .

Alaskan Command w i l l  
a ls o  h a ve  he r f ish ho ld ing  
c a p a c i t y  in c rea sed  a nd  a 
n e w  refr igerated seawa ter 
sys tem  ins ta l led .

S h e  o r ig ina l ly  started 
h e r  c a re e r  as  an  if fshoro

s upp ly  v e s s e l  be fo re  
b e in g  c o n v e r te d  to a 
factory traw le r  In 1989 
(see FNI M a r c h  1989) at 
the  M a r c o  sh ip y a rd  in 
Seatt le .

C h a n g e s  to h e r  then 
in c lu d ed :  f ish  h o ld s  
c o n v e r te d  from  fo rm er 
m u d  tank  areas; 
w h e e lh o u s e
m od if ic a t io n s ;  re lo ca t ion  
o f he r  c o n t r o l  h o u s e  to a c t  
as  a traw l co n t ro l stat ion; 
ra ised  b u lw a rk s  w ith  
w in c h  fo u nda t io n s ;  two 
gantr ies ; a  m e z z a n in e  
deck; a n d  a n  add it io na l 
tw o  ro om s  in  the  
a c c om m o d a t io n  area .

For the last e ig h t  years 
Alaskan Command has 
b e en  c a t c h in g  yc l low f in  
so le , ro ck  so le  a n d  Pac if ic  
cod , w h ic h  w e re  headed , 
gutted a n d  frozen on 
board  be fo re  b e in g  
de l iv e red  at sea to reofor 
vosso ls .

Y a r d ' s  t h i r d  

t r a w l e r  t o r  

d e e p  w a t e r
A 40 M E T R E  stern trawler 
be ing bu ilt for the Fair- 
weather Fishing Co. Ltd. of 
Peterhead, Scotland, is des­
tined for dc psca fishing In 
Atlantic  waters.

T he  S5.6 m il l ion  trawler, 
designed by Macduff Sh ip 
Design Ltd. for a crew of up 
to 18, w i l l  have sophisticated 
fish hand l ing systems.

W it h  a speed o f 14 knots, 
the new trawler' from the 
Ailsa-Troon shipyard on the 
F ir th o f  C lyde is main ly for 
twin-rig traw ling and she 
w i l l  have two stem ramps 
and six swcepline winches 
serving her large trawl deck.

Fairweather has been 
formed by Peterhead skipper 
John Ruchan and Caley 
Fisheries Ltd, Tho ir  craft 
replaces Pursuit II (PD 197) 
wh ich w i l l  continue to oper­
ate w ith in the Caley organi­
sation, but w it l i a new skip­
per.

T hree  43-fonnc trawl 
winches, each carrying 3460 
metres o f 26 mm warp, w i l l 
be computer-controlled, 
wh i le  a mechanised fish han­
d l ing system w i l l  feed her 
340 cu. metre ch i l led  fisli- 
roorn.

Ailsa- Troon is now bu i ld ­
ing a 40 metre stern trawler 
for Inn and B i l ly  Gatt, 
together with the Denholm 
F ish ing Co . P lanning work is 
nlso under way on a $4.6 
m i l l io n  and 34 metre trawler 
wh ich w i l l  he delivered to 
the Unre in Fishing Co; 
hnscd In (lie Orkney Islands.
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January 23, 1998

T h e  Honorable Ted Stevens 
5 2 2  Hart Senate Office Building 
Washington, D.C. 2 0 5 1 0

Dear Senator Stevens:

T h r o u g h  the Freedom of Information Act I have recently received a 1988 
written opinion from the Coast Guard’s legal department which clearly 
concludes that the American ownership provisions to the Anti-Reflagging 
Act apply to the n e w  owner whenever a vessel in the fishing industry is 
sold or transferred. Despite this written legal opinion, the agency's 
vessel documentation office continued to issue letter rulings allowing 
foreign-owned corporations to purchase fishing vessels.

A s  y o u  are aware, in 1987 virtually all of the groundfish resources in the 
North Pacific were harvested by b o n a  fide U.S.-owned fishing vessels. 
However, foreign-owned and controlled fishing fleets n o w  dominate the 
harvesting a n d  processing of United States resources to an extent not 
seen since prior to passage of the Magnuson-Stevens Act in 1976. O n e  
single foreign-owned c o m p a n y  n o w  claims to harvest forty-two percent of 
the m o s t  valuable fishery in the United States— the offshore pollock 
quota in the waters off Alaska! This e n o rmous increase in foreign 
fishing effort in our Nation's waters w a s  a result of tire Coast Guard's 
implementation of the Anti-Reflagging A c f. a law which ironically was 
intended to prevent foreign controlled companies from circumventing the 
Americanization policy of the Magnuson-Stevens Act.

In s u m mary, w h e n  the Anti-Reflagging Act w a s  signed into law in 
January of 1988, it prohibited foreign-controlled corporations from 
owning U.S. fishing vessels. The Act contained a limited grandfather 
provision for the few foreign-owned corporations that already o w n e d  a 
specific fishing vessel or had already undertaken substantial financial 
investments in building a particular fishing vessel. T h e  Congress was 
clear that if a grandfathered vessel w a s  later sold, it m u s t  be purchased 
by a b o n a  fide American-controlled entity.

• I „ l . _  C "1 Th* Amtncvn Connection . . .  , .
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T h e  H o u s e  Merchant Marine and Fisheries Committee report 
accompanying the Anti-Reflagging Act stated:

T h e  savings clause in subsection (b) does not apply in the 
event that the ownership or operational control of a vessel 
protected under the provisions of subsection (b) changes in 
whole or in part. In such an instance, the controlling 
interest provisions of subsection (a) [the U.S. ownership 
requirement! would apply.1

For reasons that have never been fully examined, soon after the Anti- 
Reflagging Act w a s  passed the Coast Guard's vessel documentation 
branch began issuing ad hoc ruling letters which allowed fishing industry 
vessels o w n e d  by U.S. citizens to be transferred to foreign-owned 
corporations. These ad hoc ruling letters were issued prior to any formal 
rule m a k i n g  by the Coast Guard. The rulings opened the flood gates for 
foreign interests to dominate our Nation’s fishing industry. 2

1 H ouse Com m , on  M erch an t M arine an d  F isheries, H.R. Rep. No. 100-423 . 100th  Cong., 
1st S ess. 17, (1987).

2 T he ru lin g  le‘ .ers from th e  C oast Guard's Vessel D o cu m en ta tio n  B ra n c h  s ta tin g  th a t  
foreign-ow ned co rp o ra tio n s  were allow ed to p u rc h ase  fish ing  vesse ls in c lu d e  the  
following:

1988
(Note: A nti-R eflagging Act w as signed  in to  law  on J a n u a ry  11, 1988.)
L etter from  T h o m as L. Willis to M ichael D. W alker (Mar. 16, 1988).
L etter from  T h o m as L. W illis to Phyllis D. C am illa  (Mar. 29. 1988).
L etter from  T h o m as L. Willis to W illiam N. M yhre (Mar. 31. 1988).
L etter from  T h o m as L. Willis to W illiam N. M yhre (Mar. 31. 1988).
L etter from  T h o m as L. Willis to W illiam N. M yhre (Apr. 10, 1988).
L etter from  T h o m as L. W illis to W illiam N. M yhre (Ju n . 22, 1988).
L etter from  T h o m as L. W illis to W illiam N. M yhre (Ju n . 29. 1988).
L etter from  T h o m as L. W illis to W illiam N. M yhre (Jul. 1, 1988).
L etter from  T h o m as L. Willis to W illiam N. M yhre (Jul. 5, 1988).
L etter from  T h o m as L. Willis to W illiam N. M yhre (Jul. 12. 1988).
L etter from  T h o m as L. Willis to Robert F. M organ (Jul. 26. 1988).
(Note: O n  O ctober 20. 1988, th e  C o ast G u ard  p u b lish es  Notice o f P roposed  R ulem aking  
regard ing  th e  Anti-Reflagging A ct's g ra n d fa th e r provisions.)
L etter from  T h o m as L. W illis to M ichael J .  Hyde (Nov. 30. 1988).
(Note: O n  D ecem ber 18. 1988. th e  C o ast Guard's M aritim e & In te rn a l Law Division 
is su es  its  w ritten  legal o p in io n  s ta tin g  th a t  the  U .S .-ow nersh ip  p rov ision  of th e  A nti- 
Reflagging Act w ould  ap p ly  to an y  vessel th a t  is sold o r tran sferred .)

1989
L etter from  T h o m as L. Willis to W illiam N. M yhre (Jan . 27. 1989).
L etter from  T h o m as L. W illis to M ichael J .  Hyde (Jan . 19, 1989).
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O n  October 20, 1988, well after ruling letters allowing foreign-owned 
corporations to purchase fishing industiy vessels h a d  already been 
issued, the Coast G u a r d  published a Notice of Proposed Rulemaking 
(NPRM) regarding the American ownership requirements of the Anti- 
Reflagging Act. T h e  N P R M ,  however, m a d e  no mention of whether the 
grandfather provision to the Act’s U.S. ownership requirements ran with 
the vessel.

T h e  Coast G u a r d  received c o m m e n t s  to the N P R M  expressing the view 
that the savings clause should be read to permanently grandfather every 
vessel currently in the fisheries. In response to those comments, the 
Coast G u a r d  Maritime a n d  International L a w  Division— the legal 
department in the Coast G u a r d  with responsibility for this m a t t e r —  
issued a formal written opinion o n  December 19, 1988. T h e  opinion 
noted that,

T h e  basic issue is: If one of these vessels (grandfathered
under section 7 of the Act) is subsequently sold, should the 
Coast G u a r d  apply the enacted controlling interest test to 
the n e w  owner-? H o u s e  Report No. 100-423 (stating that if 
the ownership or control of a grandfathered vessel changes 
in whole or in part, the n e w  American ownership 
requirements would apply] clearly addresses this issue...

T h e  argument is m a d e  in s o m e  of the c o m m e n t s  to the 
N P R M  that the plain language of the statute does not 
expressly interpret the savings provision in this manner, and 
that tire plain m e a n i n g  should prevail to the exclusion of the

L etter from  T h o m as L. Willis to W illiam N. M yhre (May. 10. 1989).
L etter from  T h o m as L. W illis to T erry  L. Leitzell (May. 16, 1989).
L etter from  T h o m as L. W illis to W illiam N. M yhre (May. 31, 1989).
L etter from  T h o m as L. Willis to W illiam  N. M yhre (Ju n . 13, 1989).
L etter from  T h o m as L. W illis to W illiam N. M yhre (Ju n . 30, 1989).
L etter from  T h o m as L. Willis to  W illiam N. M yhre (Aug. 17, 1989).

1990
L etter from  T h o m as  L. W illis to Phyllis D. C am illa  (Jan . 2, 1990).
L etter from  T h o m as L. Willis to W illiam N. M yhre (May. 10, 1990).
(Note: O n Dec. 12, 1990, th e  C o ast G u ard  a d o p ts  its F inal Rule regard ing  th e  A ntl- 
ReflaggLng Act's g ra n d fa th e r provisions.)

1991
L etter from  T h o m as L. Willis to W illiam N. M yhre (Oct. 2. 1991).
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legislative interpretations. I disagree with that a r g u m e n t .
T h e  “plain meaning rule" functions as a presumption, not a n  
exclusionary rule. W h e n  literal enforcement of a statute 
would lead to incongruous results which the legislatures 
clearly did not intend, then a construction m u s t  be adopted 
to avoid such incongruities... In the instant case, the 
legislative history clearly defines the only rational 
interpretation of the savings provision of the Act, effectively 
rebutting the "plain meaning rule."

It is also noteworthy that Congressman Young, addressing 
the provisions of the Act, stated that the Act is “designed to 
advance the development of U.S. fishing industry a n d  to 
correct certain inconsistencies in maritime law that have 
allowed foreign interests to deprive American shipyard 
workers a n d  American c r e w m e n  of jobs." (Cong. Red. 
H9811). Based on the foregoing clarifications a n d  the 
general purpose of the legislation, the correct interpretation 
is that the savings provision terminates once the vessel is 
sold or transferred. In such cases, the controlling interest 
provisions would apply to the n e w  owner.

Despite the Coast Guard's u n ambiguous written legal position, its vessel 
documentation branch continued to issue ruling letters stating that the 
grandfather privileges permanently ran with the vessel— allowing foreign- 
o w n e d  corporations to acquire fishing industry vessels.

O n  N o v e m b e r  16, 1990 the Coast Guard's Chief of Operational L a w  
Enforcement wrote a remarkably candid letter to the agency's vessel 
documentation division.

Reference (a) [the December 18, 1988, written legal opinion] 
addresses the issue of whether or not the “Savings Provision" 
of the Commercial Fishing Vessel Anti-Reflagging Act of 1987 
(Act) "runs with the vessel" u p o n  sale or transfer. The 
position taken w a s  that the provision did not "run with the 
vessel". The m e m o r a n d u m  pointed out that it w a s  clearly 
Congress's intent that the provision no longer apply to a 
vessel following its sale or transfer. Reference (b) [a M a r c h  
20, 1990 letter] provided guidance for determining whether or 
not a vessel qualifies under the savings provision. The 
guidance did not address the sale or transfer of the vessel. I 
understand that this represents a change of position o n  the 
issue: that w e  n o w  interpret the provision as permanently 
applying to qualified vessels.
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This interpretation allows all vessels documented for 
fisheries and operating in the fisheries in U.S. waters prior 
to 28 Jul 87, even those that were U.S. o w n e d  a n d  controlled 
at the time, to c o m e  under foreign control. I contend. 
consistent with reference (a) [the December 18, 1988. written 
^gal opinion j, that the intent of the Act w a s  to stop foreign 
control of U.S. vessels, m a k i n g  an exception for those vessels 
under foreign control at the time to reduce economic impacts 
on the corporations involved. This interpretation is also 
consistent with the M a g n u s o n  Fisheries Conservation and 
M a n a g e m e n t  Act of 1976 which w a s  designed to Americanize 
the fishery off the U.S.

Request the guidance provided in reference (b) be revisited. 
It is damaging to the U.S. fishing industry to interpret a law 
designed to reduce foreign control over U.S. fishing vessels in 
a m a n n e r  which allows for increase in foreign control.

T h e  Operational L a w  Enforcement Division’s letter w a s  never answered, 
however, on December 12. 1990, a final rule w a s  published with the 
provision that the grandfather rights run with the vessel forever, even 
u p o n  its sale or transfer. B y  the time the final rule w a s  published, the 
vessel documentation branch had already taken that position in over 
twenty separate ruling letters— without mentioning the fact that the 
Coast Guard's written legal analysis c a m e  to the exact opposite 
conclusion.

T h e  vessel documentation office's decision to allow foreign-owned 
corporations to purchase fishing vessels w a s  challenged in Southeast 
Shipyards v. U.S.. In that case the district court held the Coast Guard 
w a s  wrong. T h e  court noted,

The Anti-Reflagging Act is the latest in a series of steps 
taken to Americanize the fishery resources off the coasts of 
the United States, a process that has been ongoing since 
1976, and the Coast Guard's interpretation would defeat 
that process.3

T h e  district court’s opinion w a s  reversed on appeal4, which w a s  not 
surprising given the judiciary’s general deference to administrative

3 S o u th e a s t  S h ip y a rd  A ssoc., v. U .S.. No. 9 0 1 1 4 2  (Apr. 30, 1991).

4 S o u th e a s t  S h ip y a rd  A ssoc., v. U.S.. 9 7 9  F.2(l 1541 (D.C. Clr. 1992).
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agency's expertise. The Coast Guard's D e c ember 18, 1988, written legal 
analysis, however, w a s  never released to the plaintiffs nor presented to 
the Court.

T h e  Magnuson-Stevens Fishery Conservation a n d  M a n a g e m e n t  Act was 
passed in 1976 with the primary purpose of assuring that U.S. citizens 
are the beneficiaries of our Nation's fishery resources— not foreign 
nationals. T h e  Magnuson-Stevens Act goal of Americanizing the fishery 
resources off our shores w a s  destroyed by the w a y  the grandfather 
provisions of the Anti-Reflagging Act w a s  ultimately handled by the 
Coast Guard.

Because you have long expressed concerns regarding abuses of the Anti- 
Reflagging Act’s grandfather provisions, I wanted to send this 
information to you. T h e  issue of w h y  ruling letters were issued prior to 
rulemaking, w h y  the Coast Guard's legal analysis w a s  ignored and w h y  
the legal opinion w a s  not previously disclosed to the public or the courts 
m a y  warrant further investigation.

Please do not hesitate to contact m e  if you have any question regarding 
this material.
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March 2, 1993
T h e  Honorable Rick Halford 
Alaska State Senate 
State Capital
Juneau, Alaska 99801-1182 

Dear Senator Halford:

I a m  writing to express Trident Seafoods Corporation's strong 
endorsement of C.S, 33, the Resolution in Support of the American 
Fisheries Act. W e  veiy m u c h  appreciate Senator Stevens efforts to 
Americanize the fishery resources off Alaska and urge the Resources 
Committee to favorably report out this resolution.

Trident is a 1 0 0 %  American-owned c o m p a n y  which was founded in 1973 
b y  its President, C h u c k  Bundrant. Trident has never declared a  dividend 
for its shareholders, but Instead reinvested Its earnings in the seafood 
industry. Most of Trident's investments have been in shorcbased 
processing in Alaska. W e  have plants in Alaska at Akutan, S a n d  Point. 
St. Paul Island, North Naknek, South N a k n e k  and Ketchikan.

A s  you are aware, the waters off Alaska are rich in fishery resources. 
Groundfish stocks such as Alaska pollock, Pacific cod, yellowfin sole and 
various other species of flatfish are especially prevalent in these waters. 
Pollock Is the most abundant species with an annual harvest during the 
past twenty years in excess of two and a half billion pounds each year.

In the 1960s and early 1970s these groundfish stocks were harvested 
almost exclusively by foreign fishing fleets. Senator Stevens proposed the 
first major expansion of U.S. fishery jurisdiction beyond tv/elve miles in 
January of 1971 witli the introduction of legislation that would create a 
fishery zone of at least 200 nautical miles.1 The goal of eliminating 
foreign fishing off Alaska w a s  a major reason for the adoption of the 
Magnuson-Stevens Act five years later, in 1976.

Trident w a s  the leader in "Americanizing" the harvesting and processing 
of groundfish in the North Pacific in the early 1980s. For example, 
Trident purchased the very first Baader mechanical filleting macliine ever

' S. 46 . 92 Cong. 1st Seaa. 117 Cong. Rec. 351-352  (Jan . 25. 1971).
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used in Alaska. Major shorcbasqd processing of groundfish In the Bering 
Sea began in 1982 w h e n  Trident started its operation at Akutan. Trident 
processed over 4 0  million pounds of groundfish at Akutan until its plant 
w a s  destroyed by fire in the spring of 1980. The plant w a s  rebuilt and 
immediately began to process groundfish again, including pollock fillets 
for the United States market. In 1987 Trident began processing 
groundfish at S a n d  Point W e  have invested well over $125,000,000 into 
groundfish processing at these two locations alone.

B y  the middle of the 1980*3 virtually all of the pollock resource w a s  being 
harvested by American-owned fishing vessels. But a loophole in vessel 
documentation laws w a s  found that allowed foreign fishing interests to 
o w n  United States fishing vessels. So, with Senator Stevens leadership, 
Congress quickly passed the Anti-Reflagging Act which clarified that U.S. 
fishing vessels h a d  to be built in the United States owned by b o n a  fide 
American interests.

. i

A s  late as 1988, the Bering Sea pollock quota lasted the entire year. 
Fishing vessels a n d  processing plants operated a full twelve months. 
However, a  large n u m b e r  of foreign-owned and foreign-rebuilt factory 
trawler vessels entered the fisheries during 1989 and 1990, in apparent 
violation of the Anti-Reflagging Acts prohibition of foreign-ownership 
a n d  building of fishing industry vessels. N o w  the Bering Sea pollock 
quota is taken in less than three months.

There is currently m o r e  foreign fishing off the coast of Alaska than at a n y  
time since the Magnuson-Stevens Act was first passed in 1976. M o s t  of 
these foreign-owned vessels arc heavily subsidized and crewed by foreign 
fishing masters.

N o  other fishing nation in the world allows foreign fishing off its shores. 
Passage of the American Fisheries Act is essential if the goal of 
“Americanizing" utilization of Alaska’s fisheries resources is to be 
realized. Senator Stevens has been a leader in this effort since he first 
c a m e  to the United States Senate. Trident supports Senator Stevens in 
this effort, and w e  urge the Committee to favorably report C.S. 33.

I would be grateful if you would distribute this letter to the Committe’s 
m e m b e r s  at the hearing this afternoon.

Sincerely.

Joseph T. Plesha 
General Counsel

£0/£0 'd £00£ 10  ̂ 902 saooriyas lh o a iy i  8 2 :s i  0s s i - 20-yuw
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S en a to r R ick  H alford 
C hair, Senate R esources C om m ittee 
S ta te  C ap ito l B uild ing, R oom  121 
Juneau , A laska 99801

Re: S JR  33 -  R esolution  in  Support o f  the A m erican F isheries A ct

D ear S enato r H alford  and R esource C om m ittee M em bers,

I am  forw arding th is statem ent o f  support for SJR  33. S ince you have  schedu led  a 
m eeting  today  on this resolution I  though t it w ould  be appropriate to  provide, in w riting , 
the  testim ony  I gave before y o u r com m ittee on January  2 8 ,1 9 9 8 . H opefu lly , th a t hearing  
and  th e  m essage delivered recen tly  by S enato r S tevens in  h is  address to  the A lask a  
L eg isla tu re  has provided  enough inform ation and im petus for C om m ittee m em bers to 
app rove send ing  S JR  33 out o f  com m ittee w ith  a  recom m endation to  pass.

Y o u  expressed  in terest in reducing  the am ount o f  bottom  traw ling  and  hud asked  i f  the  
A m erican  F isheries A ct w ould  help to  accom plish  a reduction* Supporters o f  the B ill see 
an  urgent need  to  address the over-capacity  problem  in our fisheries and  th is B ill, as 
w ritten , w ill elim inate approxim ately  seven to ten  o f  the  largest po llock  traw lers.
M r. R on  D alby, testify ing  fo r A m erican Seafoods C om pany at the  hearing  on January  28, 
p roc la im ed  h is fleet w as am ong the cleanest in the  w orld w ith  bycatch  averag ing  less 
than  2 %  - 3% . I do not d ispu te  the stated  rates, how ever, I w ould  point o u t this is for 
m id -w a te r  p o llo ck  only. W hat M r. D alby failed to m ention, w as the fact that a 
s ign ifican t portion  o f  the 15 vessel A m erican  Seafoods fleet engages in traw lin g  o th er 
than  m id-w ater pollock. W hen they prosecute those o ther fisheries, w h ich  include a tk a  
m ackeral. cod and yellow fln so le , they  use bo ttom  nets. Jn fact the “po llock  fleet” as a 
w hole, is responsib le  for harvesting  25%  o f  the total g roundfish  o ther than  po llock  u sing  
bo ttom  gear. So, in answ er to  your question , yes, there w ill b e  a reduction  in d ie am ount 
o f  bo ttom  traw ling i f  Senator S tevens B ill becom es law.

I am  also  enclosing  a new spaper artic le  published D ecem ber 7, 1990, that talks ab o u t th e  
G A O  s tu d y  on the A nti-R eflagging  Act. T he G A O  concluded “T h e  a c t’s  A m erican  
con tro l p rovisions have h ad  little im pact on  ensuring increased A m orican  con tro l o f  the 
U .S . fish ing industry ."  T he A m erican Fisheries A ct is designed to correct this fatal flaw  
and  w ill clarify , once and fo r all, the  intent o f  C ongress in exercising  sovereign righ ts  
o v er ou r nations fish resources.

1
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Testf mony of Dave Benson on SJR 33 
Senate Resource Committee 

J a n u a ry  2 8 ,1 9 9 8

G o o d  A fternoon , m y nam e is D ave B enson. I am  D irector o f  G overnm ent A ffairs for 
T yson  Seafood G roup. I thank the com m ittee fo r this opportunity  to testify  in favo r o f  
S JR  33 , th e  reso lu tion  supporting the A m erican F isheries A ct (S. 1221) proposed  b y  
S en a to r S tevens in the  U nited S tates Senate. Tyson w ould  also  like to  take this 
o p p o rtu n ity  to thank Senator S tevens for introducing this legislation, w hich  w c believe 
w as  lo n g  overdue.

T h e  A m erican  F isheries A ct is designed to finally and fully  accom plish the  goals o f  the 
M agnuson-S tevens F ishery  C onservation  and M anagem ent A ct, passed in  1976. T h e  
M agnuson-S tevens A ct established exclusive U .S. m anagem ent ju risd ic tio n  o v e r all 
fishery  resources w ith in  th e  U .S . 200-m ile exclusive econom ic zone and, significantly , 
gave  A m erican  fisherm en the first priority  to  harvest them . C onsistent w itli custom ary  
in terna tional law , the U.S. established a  policy o f  exercising  sovereign rights o v e r  fishery  
resources. U nfortunately, s ince 1987, th is  policy has been  progressively reversed. T oday , 
fo re ign-con tro llcd  vessels harvest m ore than h a lf  o f  the B ering Sea pollock quota. I w ill 
no t detail how this happened because I know other testim ony today  will explain  the 
h is to ry  o f  tho A nti-R eflagging  A ct and how , through C oast G uard in terpretation , the 
g ran d fa th er clauses to  that A ct effectively  derailed the C ongressional in ten t o f  A m erican  
p re ference  in the  allocation o f  fish resources.

T h e  m ain  point 1 w ould like to  m ake is that the A m erican F isheries A ct is  an  o p portun ity  
to ad d ress tho b iggest problem  facing the N orth P acific groundfish industry  today. T hat 
is the  p rob lem  o f  overcapitalization. O vercapitalization  has resulted in a  pollock fishery  
tha t h as  gone from  a y ea r around fishery in 1989 to  a fishery that now  lasts about 70  to 80 
duys. I t  has m any  negative consequences for the  econom ics and safe ty  o f  the fish ing  
industry . T he N orth  Pacific F ishery  M anagem ent C ouncil h as  identified 
overcap italization  as a  priority  issue for m any years, bu t only  very  lim ited  progress has 
been  m ade to address this serious problem .

T h e  A m erican  F isheries Act w ould  directly  add ressovercap itsliza tion  in th e  N orth 
P acific  F isheries in five im portant w ays that aro consistent w ith  estab lished  U.S. fishery  
po licy , the intent o f  C ongress, and custom ary international law.

2
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(1 ) C onsisten t w ith  U .S. po licy  and custom ary in ternational law , T itle  I  o f  the  A m erican  
F isheries A ct w ould  ensure once and fo r all tha t o n ly  bo n a  fide  U .S . citizens w ill 
benefit from  A m erican  P reference policy.

B ecause  U .S. A m erican  Preference po licy  p ro h ib its  foreign fishing i f  U .S . fishery  
resources w ill b e  harvested  by vessels o f  the U .S ., reduction  in  capacity  shou ld  b e  
ach ieved  f i r s t  b y  elim inating  the “ foreign fish ing” that is  now  conducted  b y  foreign  
con tro lled  com panies u nder the gu ise o f  an A m erican  flag.

T h e  b ill w ould  increase from  51 percent to  75 percen t the required  level o f  U .S. 
c itizen  ow nersh ip  o f  vessels operating in  U .S . fisheries and, far m ore  im portantly , 
w ould  requ ire  75 percent o f  the c o n tro l over such  vessels to  be  held  b y  bona fide 
U .S. citizens.

A dditionally , the  bill w ould  estahlish  a  rigorous enforcem ent reg im e designed to 
p rev en t further c ircum vention  o f  legislative in ten t by  foreign con tro lled  com panies 
in terested  in  p reserv ing  their iU-gottcn A m erican  Preference.

U nless foreign fish ing  com panies leg itim ately  d ivest th e ir  cu rren t ow nership  and 
sign ifican t reductions in thn capitalization o f  the N orth  Pacific fleet arc an ticipated  as 
a  re su lt o f  th is legislation.

(2 ) C onsisten t w ith  the spirit and in ten t o f  C ongress re flected  in  the C om m ercial F ish ing  
V essel A nti-R eflagg ing  A ct, T itle U  o f  the A m erican  F isheries A ct w ould  require  
those  16 foreign-rcbuilt, h igh-capacity  vesse ls that entered U .S. fisheries th ro u g h  a 
loopho le  created  b y  the m isin terpretation  o f  ihe  A ct, to  re tire  from  the  fishery a 
vessel o f  equal o r  greator size in  order to rem ain  in  th e  fishery. S ignificant 
reductions in capita lization  o f  the N orth  P acific  flee t a rc  anticipated  as a result o f  th is 
legislation.

(3 ) T itle  III o f  the A m erican  F isheries A ct w ould  prevent U .S . vessels that now  operate 
U nder a  foreign flag  in  foreign  fisheries from  re-en tering  U.S. fisheries. T his is also 
an  issue the  N orth  Pacific F ishery  M anagem ent C ouncil is currently  exam ining. F o u r 
o r five large factory  traw lers and approxim ately! 3 crab  catcher-processors w ill be 
preven ted  from  entering  N orth  Pacific fisheries as a  resu lt o f  this provision.

(4 ) T itle  III  o f  the  A m erican  F isheries A ct w ould  also prevent further en try  o f  new  large 
F ish ing  vessels into U .S. fisheries and thereby  p reven t fu rther increases in  capacity  in  
the N orth  Pacific fisheries. T he current, C ouncil-im posed m oratorium  is scheduled  
to exp ire  at the end o f  1998 and the  new , L im ited  L icense P rogram  h as not yet been  
im plem ented . T his bill w ill ensure the proh ib ition  o f  new , large capacity  in  the N orth  
P acific  as w ell as  the rest o f  the  nation.

3
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(5) Title HI of the American Fisheries Act would also prevent the replacement of vessels 
Over 165’ and 750 gross tons or 3,000 horsepower. This is known os the phasc-out 
provision of large vessels since they will be allowed to serve out their useful lives but 
not be replaced except in cases of fire or sinking.

Opponents of this Bill will tell you that Tyson supports it simply because it benefits 
them at the expense of competitors. I would point out that this Bill will extraot blood 
from us as well. We currently have three crab catcher-proccssors involved in joint 
ventures in Russia. They will lose the option of returning to U.S. crab fisheries. 
Opponents will also say that Tyson wants the opportunity to buy new factory trawlers 
at a reduced price from those affected by the Title II section of the Bill. The fact is 
that Tyson has been consolidating its fleet, selling both crab catcher/processors and 
factory trawlers and we would not have re-invested the millions it’s taken to get our 
Kodiak shore plant back on line if we plans to take over the at-sea pollock sector.
If industry consolidation and control is a concern, then I suggest people should look 
at the Norwegian controlled at-sea company that now has the distinction of owning 
the largest fleet in the United States.

Hopefully, the American Fisheries Act, if approved by Congress, will give the Coast 
Guard greater authority to enforce American control of vessels engaged in fishing. In 
spite of current regulations, we are aware that many of the factory trawlers are still 
controlled by foreign fish masters and have foreign citizens controlling the top 
management positions of these vessels. Tyson has methodically reduoed the number 
of roe and H/G technicians aboard our vessels and currently employ only U.S. 
citizens in those positions. Our vessels have always been under the control of U.S. 
citizens.

O pponen ts w ill tell you that thousands o f  jo b s  w ill be lost. I subm it th a t th e  sam e 
am oun t o f  fish  w ill b e  caught although b y  few er vesse ls and yes, by few er crew , 
how ever, those  jo b s  th a t rem ain  w ill be p roportionate ly  longer -  certa in ly  m ore than  
70 days p e r year.

You have the opportunity to voice your opinion through SJR 33. I urge you to 
support this legislation and I thank you for the opportunity to express the views of 
Tyson Seafood Group.
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rm gerocotstoiioflhrpotentiairof foreign 
c o o t oh givio j  ‘ fardgreow ned c«np«* 
nte* continued aecwu to U S , fijherire."

By co o tru t, O A O  m u *, to* act'a  pm - 
hibitioo* agefam  fm rtgn rcbuBUIpg o f  
vessds w e d  far UJ9. fish*tire «m llfceiy 
to have 1 il*rriScant Impact. Thw is t o

tost

vO specific d c a S h ^ U I  oF ^ n S I uvo 
p u ie d . Oenerafly, v e u d s  rebuilt iii a  
foreign country worn required to  be tie- 
Uvm«d to  the owner* before July 28, 
1990. GAO expects H at In  tbe future,

' “ow Txtsw hodesire fo re to ld  thd rvcs*  
id s  m d  who wish to  peitiejpata in U.S. 
Gtoerics w ill ll te ly  r e to ld  ta  U.S. ship- 

.y sn fc ."

Effects of interpretation
U nder the Cowtt G csrd ’i  im trp  re la­

ri oa o f  (he andveflsgging a d 's  grand­
fa th e r  c la u a t l ,  v e s te la  t ha t  m eet 
applicable romtiriorii m o to ts  perm s- 
nenriy exem pt from too s a ’s  American 
control provision*. G AO quotea ihe 
USCG C hief o f Vessel Documentation 
u  eiy ing  Ural nearly all o f  tbe vessel* 

(OraftnM d on n n o  frags)

p n m $ iftmasaitotFAXMS-Wn
41 W fl KACHKMAK DRIVE HOMER. ALASKA 99603
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29,DUO vessels wen: licensed Idr catching 
full, and were there for* U.S. buiU. at the 
time live act passed in 198/1 and GAO 
eayi. nearly all of them could likely bo 
grandfathered for American control ro. 
ijuiwmenuuindcrthfiictby virtue of tlirir 
past 0 string wiiliin the 200-mlle limit
By contra*!, (he Chief Mdmatas 2.000 

new vessels cocstntcted tutd documented 
for Use fiihotieslu the «wo yews following 
ptuuagc of to* act are subject to the new 
American control conditions. About 86 
percent of the vessels that participate in 
the groundfish industry off the coast of 
Alaska would likely meet tho American 
cooird Enfldfatlier eiempaloos..
ThoCcma Gawd interpret atim also hai' 

an impact on the amount of effort In the 
Eioundfish fisheries of tho EBZ. Accord- 
ing to tho documentitioo dilef.lheUvBa of 
groundfish vessels (has meet grandfather 
exemptions could be extended almost in­
definitely by periodic rebuUdtog in the 
United Staict.
Punhemtore. tho CWef told lb* GAD, 

about 800 of the 20,000 vessels in. the 
United Slates tbit were licensed for fish 
CUChing when tho act was passed and

Acnr&ag to Ihe General AeeounStog Office tidal of the AntwfUfUggfog Art of1987,800 of A»29£CQ vessels Uccssed for 
fuh caidling when tlwaa was passed mea the aerie fMAdftther eaemptiooB and are wdl suited forrebuilline or coomiion Into 
factory trawler* or other types of relatively large vrostU fax now domlnala pOtmdflth ope rations In Alaska-______

C o a s t  G u a r d  s t r e n g t h e n i n g  p r o c e d u r e s
t i n  ̂ I id s ti , ^ • • p'i• '»* I • t f t  ̂ • j , t I

f o r  e n f o r c i n g , ; O w r i e r S h i p  c o n s t r a i n t s
Ai put of its evaluation of certain pn>-'.. -.poEvetstU that fiitl, under tha.auriv, easmpl '̂owoerjiiait certify drat llieap- 

visions of the Com uncial Fttkleg Vestel reflagging ad's foreign-built, torrtgrvre-' pUeadoaatheyalattofwdocumcrrttuicn 
And-refligging Art ol 1987. General.' bud), and forei|»-c«4roi.prohibUtcw,, cantatatootamcitlnpahipinform Uiox

tn, ^bi'lnfocrc'tiun 
which stock is own id

greundlisu ope rad ora  
any number e f  tboi* yoewt* could. ar ta r
iponudlhh fleet wltbeati needing to meet 
tbs new American control provisions.

The GAO cenducud its audit work bo-
tween November 1989 and August 1990 .^>^ beaf u*‘l

rrpcn, tho Coaat Guard enforoei thaarel- •upptiedfofomatlcaaattmakeidecisiooa

«rebuiltrand'Torelgô contros ’promdtio 
’ ‘through icvtrtl actzvitk* carried opr in 
aoppon of other laws and maritime m»»- 
sooatbaticady.docuaientidanfllcentriQf,

have >0
pravktoaddldo întaiMtionbesideeiha: 

7»e*

During mat time, auditor* interviewed 
Coast Guard hasdqawtcet and field office 
officials with responsibility far enforcing 
the anti-re flagging act- They also met with 
members of the Alaska groundfish indus-<. 
tty, and devolopedditaoalhtulnduaty's 
foctoty trawler* and other processing 
vessel* from Coast Guard docomcntaiioo 
files and vessel batingi provided by the 
Notional Marine Fisheries Service,
Without obtaining formal comments, 

the agency discussed it* fiialingt and 
conclusions with Coast Guard official* 
who generally agreed with the facts con­
tained lit fti* report.

Through it* vaiiel-docurcenratioo 
fooerion at 15 Coast guard documentation 
office* nationwide, the Com Guard li­
censes vessels to participate in U,8. fish­
eries, If an application to document a 
fishing vessel shows compiianoe with 
USCGrcgulationa, Ore field offica issues* 
certificate of documentation with an cq? 
dorse ment authradzlng use nf the vexset in 
the fisheries. Good for one year, lb* cer­
tificate man be irtipecuble on the vessel 
at all times-, hit routinely icoewibio Ifao 
changes have occurred. Otherwise, the 
Co« Guard reqairea owners to apply for 
now documentation when tho vessel’* 
ownership or diutnunoi change.

Tbe GOLDEN Af-AiKA Ua fot^p-buihpntoanorln the bcrtotnfisb'flsbay by 
virtue of gtmOhihercUuso* in the A w H EO iggtog Act o f  1 9 8 7 ,'. .,

C U S T O M  S E A  G E A R
‘' Q u a l i t y  a t  a  F a i r . P r i c e "

2405 Success Drive • Odessa, Florida 33556 
Ph: (013) 376-2733 - Fax: (013) 372-9572,

NO PROBLEM!!
Our Eagle 21 Gaa Powered 5 Mito 
Mono Spool |a (ho anawarlortho 
amall boal, Long Liner and 
Lobstarman, No costly Hydraulic or- 
troublesome Electrical systems.
Simply bolt down, add gas. spool on 
your Itoa and you're ready to lichl 
Other fools available up to 40 mlloa.;

UNIT W E IG H T  L E S S  PINCH S H IV E S  - 2 4 0  Iba .• . , r*1 — - • i* .

optkmai ireraar«,» 
siMiPtrtcnohlvoa 
aralobta t«t7f«piM kia.

IIMRGEINN
t-h

F o r  R e s e r v a t i o n s  C a l l :  ..

; « (907) 581-2559
•• • ' |> • 4 • ( i •-*• • »fr |

•  F o o d  S e r v i c e  ;r - v  -i • *

•  A l w a y s , O p e n  

• ,  G r e a t  R a f S s

• l .m  i r i i ’ j l :  lltisi- i l l  JiliiiKct I lit), lltK4.li ll.ii
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s_ .........................................  jvfiwU
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A m e r i c a n i z a t i o n  a l l  f o r  b e n e f i t  o f  f o r e i g n  o w n e r s ?

: G A O r e p o . r t p p n c l u d e s  

;»A n ti- .r e f la g  A c t  a f a i l u r e
^  TbB 'U S.CJoX siO ttaid 'atom petJiiiocof 
' '  C ernln  B n o d f iib c r  provU loK i o f  tho 
^  OcwmereUl PliWa* Jhttaii?
'  JR«fIiEEfo8 Act of 19B7 bu mads inelfto- 
■'loal tbs pjuvitfon* qf dwt ad meant to 
etuifrc incieaxd American centre! of lire 

’* U.S. fiahlng todttflry. concMes a ttadyby 
lfthflGt»m1AcwajtiogO(Bt* of the effect 
!;Cfapeqficptoviakm>Oflhoi>Ct.

, GAO did not eaam ins to* validity o f  Uic
C o anG uaid ’r  interpretation o f  too greixj-
father clauia*, b w w , bttuiae of a 
: liwnui filtd Urt May ly * eooDtJon oT 
?r fitokig and *ldp6(iiJdjn$'»r»apa eh alien g- 

la: 1 ri
o f C o n g m i in  p a s in g  the a c t  

Aa A eourso o f  action rather, Ihe agency 
vW ggatta  Ijrjt i f  One greet dtairca control 
.'ijXtrtwitrfwitOiacfaffly’eaiunj. control o f

byU,£eitiicw, it 
isd4'iu it now

T IIE  reELTM TN A H V FTN A l.CATCHF lfJV g p fo rth aB /itto lB a y  ro d fao jc iib fiih ery  iilo . Aecording to Al»kaC5epiu«nent 
o f F u b  m il Game bfologial Ken G tU B n.'2#t .yetocii b u v e o e d  19SM.TJ& pound* o f  crab to  the f l t t o y  wW dt opened November 
1 and closed Novem ber 13 M p o u a  Tied com pqtet with lC U S 5 .5 7 0 p cg p c h t» y « ir . ADFAG b u  also retailed  other crab catch 
fija rea for other crab fotooviea currently o f  N 6v tm !* r 23, e n d te re  bad ta u te n e d  405.713 ponodi o f  red and 135,716
pee m b o f  brow n k ins crab la  tbcLAdafc t t th o y . . AaTor flw «?1 U h d i T a jn er crab flahety In the Portae Sit, w hich Opened kV co 
diy* after tbe D rto d  S ay  draw rf.'C p Noircmbet 20v tbe crtch reported ja o f N ovem ber 23 wa* 977556  p o an lr ,

--------------------------------------‘U II Km *11) I II I l i Hi ■ I i I I  1------------------------------------------1---—

p t t L . ,
ride* * sie a ita |» iie to e j the act'amcxo 

*  tfoagev: ILS-Vesae! ownership require- 
{' menu have nrniped'American control of

.fisbejy‘opcra'fnor,-O A O  a lru  evaluated 
the proviaien* prehiH tla#  w a b  rebuilt 

. in foreign ooontrifct flora participating In 
U.S, f i r t iu io .  The agency eonelodei that
while* greit am our* of rebuilding oeetmed

t hetw cenibepasaafteoflhe.K tandihcfioal 
’. delivery eutofT dale —  o f the 52 factory 
r, i m r b n  that participated in  tbe Alaska

r e  t o  t a k e ® a c e a n  U p p e r  C o o k  I n l e t  - ' 3 ? s 2 ± s s ^ t s s 5■2t.
be Alaska UoardotFJhertes tJuqp- '" flibery over all the Cook Inlet niman . to A* gwt and Onto in September, tor the 

-n.iied a KibnuBucc **lrac>n flihfeig pro- flehwieaandiwpactbotbcoreawrcwland '*arfymdUt* ruiu utlUwiiakaon 
pfl-ri forUppcrCooklnJtt'altW* weekof,.,. ipona fiabtreow. Nlneof too» days win 
greeting,pjdaftrigcsttociwhicbcoruhcin, -g bo in July, when rerfmimoo and law mo 
at |bo very iorui, participation by «*;£' Idag aalmoq are remios- Suhahtaoo* 
mtiflber wd won them, at the very tnoê S IWientien Mil be during tbs bpacb wkb 
g. i-craldluwJifBctlonwiib their pta».< ~>cl canmercial ficbermen during that bury 
Under lire plan, during IB day* ttextt .̂ remmardalfithing aeaaota " “

The holt for to ok who puUdpate lo 
' the autdiaenee fUbery will fie 23 taimoo 
:par panait bolder, pin* t*n more fi lb for 
:ueh member of the perprit bolder’a 
iliouiehofd.

rii-. m erreha taencefiifringw iihd ip .neu  ; i Tbe tubriflflK p fitoeiy w iU afoooccw
aivi set ikb wU occur in tVpw Coofc '' two day* in Hay and two ip June, during 
h r  .u Tbe day* were eeltetadtoapreadth* early ruhNf geda and Ktoir, twod^i i  ’

J;* i ['{Hl-tJ if. i ".** ! *' 3
A  F t  h  / m \  / I  I W W  t'm*4

| Still to bvdn en e lo ed U  tho proceta and 
.tee fortoendxirtence firbery. 
j  At the tuomeot all tbe A tukena wbo 

(flwl S*bib(r*c€JhhirUl, Pup 0)

prcvidona w01 be very eficotive In tbe 
future because dm deadlliasa peim ltting 
vuacU to  bcrebuDl eb reu d la trt aH p«acd.

Why tho study ■:''
The GAO undertook tho evaluation of 
Ihe (mii-ttflaggbifi act at toe requesi of 
Senator Bob Packwood, wlio puiicu lari y 
waoled to (mow tbo cllec t of tbe get oo the

< Sw ut itd-r*fUctgliir ftfllri, Cage 14)
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Brent C. Paine 
Executive Director

January 28,1998

Senator Rick Halford 
Chair, Senate Resources Committee 
State Capital Building, Room 121 
Juneau, Alaska, 99801

Re: SJR 33, the American Fisheries Act

Dear Senator Halford and fellow Resources Committee members,

I understand the Senate Resources Committee will be holding a hearing this 
afternoon on SJR 33. I regret that I can not attend the hearing in person, but hope 
that for the record, my testimony can be presented in writing.

My name is Brent Paine and I serve as the Executive Director of United Catcher 
Boats (UCB). United Catcher Boats is a fishermen’s trade organization comprised 
of 58 vessels that primarily trawl for pollock, Pacific cod and Yellowfin sole in the 
Bering Sea and Gulf of Alaska. Roughly half our vessels are home ported out of 
Dutch Harbor and Akutan and deliver to the slioreside processors In these two 
communities. The other half deliver catches to at-sea motherships. UCB members 
currently harvest approximately 50% of the Bering Sea/Aleutian Islands pollock and 
P. cod resource. My members live in California, Oregon, Washington and Alaska.

United Catcher Boats strongly supports Senator Stevens' "American Fisheries Act" 
(S. 1221) and urges the Alaska Senate Resources Committee to pass SJR out of 
Committee with a favorable recommendation.

Individual members of UCB were the first U.S. fishermen to harvest the Bering Sea 
and Gulf groundfish from the North Pacific. We were the first fishermen to enter into 
joint ventures with foreign processing companies, as well as the first fishermen to 
supply products to the Dutch Harbor and Akutan processing plants. UCB members 
were the individuals that took the financial and physical risks to Americanize the 
North Pacific groundfish fisheries. We were the individuals back in the 1980’s that 
"kicked the foreigners out”. Prior the passage of the Anti-Reflagging Act of 19B7, 
catcher vessels harvested over 90% of the Bering Sea pollock resource. Duo to the 
mis-rntorpretation by the U.S. Coast Guard of Congress’ intent of the Anti- 
Reflagging Act, a massive preemption of the annual harvest has occurred. During 
the yeara 1987 through 1989, the fishery saw the introduction of roughly 20 new 
factory trawlers. This massive increase in large vessels more than tripled the

19074653517 P .0 2 /0 3

Steve Hughes 
Technical Director

1711 W. N ickerson - Suite B , F isherm en’s Term inal • Seattle. WA 98119 • Tel. (206) 282-2599 • Fax (206) 282-2414
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harvesting capaoity. The result was going from a year-round fishery in 1987 to a . 
two month fishery in 1997. Many of these vessels used the Anti Reflagging Act's 
grandfather provision to enter into an American EEZ fishery. Where once the 
pollock resource was primarily harvested by small, independently owned catcher 
vessels operated by the owners, the fishery is now governed by Inshore/Offshore 
regulations (federal) that keep the offshore sector's harvest capped and preemption 
controlled.

United Catcher Boats members believe that our U.S. fishery resources should 
benefit U.S. fishermen. Due to the abuses of the 1987 Anti Reflagging Act, and the 
recent consolidation of the North Pacific's offshore factory trawl fleet, a large 
percentage of the value of the Bering Sea groundfish fisheries is lost to non-U.S. 
fishing/processing companies. This development since 1987 goes totally counter to 
Congress’ intent of Americanization the EEZ fisheries via the passage of the Anti 
Reflagging Act as well as the original Magnuson Act of 1976. Senator Stevens is 
fully aware of the situation, thus has introduced S. 1221 to rectify the abuses of the 
Reflagging Act’s provisions.

To summarize, my members support restoring the rights of bona fide U.S. citizens to 
have priority to U.S. fishery resources. Due to the current ownership structure, we 
support the reduction of foreign Investment and control of vessels fishing in the 
North Pacific. We support Senator Stevens' efforts to accomplish this objective 
through the American Fisheries Act, S. 1221.

Thank you for your consideration.

Sincerely,

Brent C. Paine

TOTnL P.03
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WARDS COUE PACKING 206 323 9165 P .02/02
A. W, BRINDLE PRO C ESSO R  O F
H. a . q h in o l e  C H O IC E  A L A S K A  S E A F O O D

SINCE Itll

p t a r i r *  ( & o i |J a c k m g  (U m njrang
SO E. HAMUN STREET

n /v n ftu  ft r_A jn  S iy  Fnx (200 ) 3 2 3 ‘9 I6 SPHONE (200) 320 -3200 *  p 0  BOX C-5030
SEATTLE. WA M10S-OOSQ

January  28, 1998

T he H onorab le S enato r Jerry M ackie
S ta te  o f  A laska
R o o m  427
S ta te  Capital
Juneau, A K  99801-1182

D ear Senator M ackie,

I  am  w riting to  exp ress o u r full support for SJR 33, w hich supports the American 
Fisheries A ct (SB  1221) th a t has been introduced by Senator Stevens I  w ould have 
preferred  to  be in  Juneau today  to  lestify, how ever scheduling conflicts prevented my 
personal attendance.

T hank  you fo r y o u r support o f  A m ericas fishery resources.

Sincerely,

Alec W. B rindlc 
President

cc: S enator R obin  Taylor, C o-Sponsor
S enato r R ick H alford, Chair, Senate R esources Com m ittee

A W B/m g

ALASKA GOAT • A t [TAX • CRAIQ • ECEG IK * EKUK • EXCLUSION INLET • HAINES • H 00NAH  TRADING •  ICY CAPE INTERNATIONAL SALES 
KENAI • NAKNEK TRADING • PO RT  BAILEY • RED SALMON • SEAFRCSH • SEATTLE • SEWARD 

SOUTH NAKNEK • WARDS COVC

TOTAL P.02



•' JA N -28-1398 15 = 29 FROM WESTERN ALASKA FISHERIES TO 19074653517 P . 01

W e s t e r n  A l a s k a  F i s h e r i e s . I n c . TELEPHONE: (208) 382-06*0

1111 THIRD r.vE-, SUITE 2200 
SEATTLE, W ASHINGTON 98101

TELEFAX: (206) 025-00*9 
TELEX: 71-277170

January 28,1998

The Honorable Senator Jerry Mackie
State of Alaska
Room 427
State Capitol
Juneau, AK 99801-1182

Dear Senator Mackie:

Please accept this letter as Western Alaska Fisheries’ full support of SJR 
33, which supports the American Fisheries Act that has been introduced in the 
U.S. Senate by Senator Stevens (S3 1221). Were it possible for me to be in 
Juneau today, I would prefer to personally offer my support In your efforts. 
Unfortunately, however, scheduling conflicts prevent my personal attendance.

Thank you for your advocacy of America’s fishery resources.

Sincerely,

)ertJ. Thomas, 
frporate Secretary

cc: Sen. Robin Tayior, Co-Sponson
Sen. Rick Halford, Chair, Senate Resources Committee

TOTAL P.01
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333 First Avenue West / Seattle, WA 98119 USA I  206-286-8584 / FAX: 206-286-8810 / TELEX: 49612654 PRMPAC

January 28,1998

The Honorable Senator Jerry Mackie 
State of Alaska 
Room 42?
State Capitol 
Juneau, Alaska

Sent via facsimile

Dear Senator Mackie,

Please accept this letter as our full support of SJR 33, which supports the 
American Fisheries Act (SB 1221) that hap been introduced by Senator Stevens.
I would have preferred to be in Juneau tociay to personally offer my support, 
however scheduling conflicts prevented nrjy attendance.

Thank you for your advocacy of America’s fishery resources. We strongly 
support the notion that America's fish should be caught by American fishermen in 
American catcherboats.

Sincerely,

DouglasC. Forsyth 
Vice President 
General Manager

CC: Sen. Robin Taylor, Co-Sponsor
Sen. Rick Halford, Chair, Senate R: ̂sources Committee
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PHONE (206) 323-3200

P fa r ite  C lrtiie  ̂ Jack ing fflom pa ttg
88  £, HAMUN STREET

p.o. box osoao
S E A T T L E ,  W A  B31OS-OO JO

P R O C E S S O R S  O F

CHOICE ALASKA SEAFOOD 
$ I N C E  1812

Day Fax (206 ) 323-9163

F a c s i m i l e  C o v e r  S h e e t

J a n u a ry  2 8 , 1998 
D a t e

T o : S t a t e  o f  A la s k a  Roan 427

A t t n * H o n o ra b le  S e n a to r  J e r r y  M ackie

F a x  N u m b e r :  

C o n t a c t  N u m b e r :

(9 0 7 ) 465-3517

F ro m : A lec  W. B r in d le

F a x  N u m b e r :

W a rd s  C o v e  P a c k i n g  C o m p a n y  

( 2 0 6 )  3 2 3 - 9 1 6 5

M e s s a g e : P le a s e  a c c e p t  t h e  fo l lo w in g  an d  c i r c u l a t e  i t  t o

S e n a to r  R o b in  T a v lo r  an d  S e n a to r  R ick  H a lf o rd .

Thank, you!

T o t a l  P a g e s  I n c l u d i n g  T h i s  C o v e r  S h e e t : _______ 2_______

P l e a s e  c a l l  ( 2 0 6 )  3 2 3 - 3 2 0 0  i f  y o u  h a v e  a n y  p r o b l e m s  
r e c e i v i n g  t h i s  f a x .

A L I T •  CHIGNIK •  9CAFRESH •  CRAK3 •  ALASKA BOAT •  EOEQJK •  6KUK •  EXCURSION INLET •  HAINES •  H 00NAH  SEAFOODS •  KENAI 
SEATTLE •  PORT BAILEY •  NAKNEK TftAOING •  RED SA U 10N  •  WARDS COVE •  ICY CAPE INTERNATIONAL SALES

SOUTH NAKNEK •  S6WAR0



la n ita l S ta te s Senate
COMMITTEE ON AmtOPniATIONS 
WASHINGTON. DC 20D10-C025

n*v»N j. rom u rr*H wnecronUVtl H tN0U«H KNMnTr *TVT DUfiCTOr

J a n u a iy 2 7 ,1998

The H onorable Jerry  M ackie 
A laska State Senate 
State C apitol 
Juneau, A laska 99801

D ear Sen. M ackie:

T hank you  for introducing S.J.Rcs. 33 in  support o f  S, 1221, the  A m erican F isheries Act, 
the b ill Senator M urkow ski and I  introduced last Septem ber. O u r bill has th ree prim ary 
purposes: (1) to  im plem ent a  m eaningful U .S.-ow nership standard  for U.S. fishing vessels; (2) to 
correct fo r m isinterpretations o f  the 1987 A nti-R eflagging A ct; and  (3) to  im pose a  perm anen t 
m oratorium  on the  en try  o f  any m ore o f  the m assive fishing vessels th a t have caused  significant 
conservation and econom ic problem s in  our fisheries. A s yo u  m ove forw ard w ith  the resolution, 
I  thought it m ight be  useful to  explain  som e o f  the history behind S. 1221.

In  1976, C ongress extended U.S. ju risd iction  over fisheries to 200 m iles th rough  the 
Fishory C onservation and M anagem ent A ct (w hat is now  called the M agnuson-S tevens A ct, or 
"MSA"), In  add ition  to the goal o f  conserving the n a tio n 's  fishery resources, the M S A  gave 
U .S.-flag fishing vessels a p riority  over foreign vessels in  the harvest o f  U.S. fishery resources.
In  1986, A laska fish ing com m unities brought to th e  attention o f  C ongress a loophole w hich 
allow ed foreign investors to  sim ply re-register their vessels to  fly the U .S.-flag and receive the 
priority  to our fish. C ongress acted quickly through the 1987 C om m ercial F ish ing  Industry  A nti- 
R eflagging A c t to try  to  close this. U nder the A nti-R cflagging A ct, a fishing vessel m ust m eet a 
51 percent U .S. ow nership standard to  qualify for the C oast G uard fishery  endorsem ent that 
allow s vessels to  get the U.S. priority. Congress also attem pted tlirough the A nti-R eflagging A ct 
to  close a  loophole w hich Ht the tim e allowed forcign-built vessels to  qualify  fo r U.S. fisheries 
using p ieces o f  steel from  form er U.S. vessels and calling them selves " re b u ilt/  U nfortunately 
both the  ow nership and rebuild  provisions o f  tho A nti-R eflagging A ct w ere significantly  
m isinterpreted by the  C oast G uard and the court system . These m isin terpretations w ere am ong 
the reasons tha t I, Senator M urkow ski, and Senators from N ew  E ngland, Southeast, and G u lf o f  
M exico stales proposed S. 1221.

W ithout a  c lear distinction between U .S.-controlled vessels und foreign-controlicd 
vessels, there is no w ay to provide the U.S. priority required by federal law . In 1992, the D.C. 
Court o f  A ppeals let stand an  interpretation o f  the A nti-R eflagging Act tluit guve a ll vessels 
already In the U .S. fisheries by  1987, or "rebuilt" overseas by  1990, a perm anent exem ption  to  
the U .S. ow nership requirem ent. Congress had intended for a lim ited  exem ption in tho A ct to 
allow  existing foreign ow ners to continue to operate vessels under U .S .-flag  until they  sold those
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vc55els, bu t no t fo r the  vessels to be perm anently exem pted. S. 1221 w ould  correct th is by  
elim inating all exceptions to  U.S. ownership and by  requiring  all U .S .-flag  fish ing  vessels to  
com ply w ith in  18 m onths o f  enactment. The b ill w ould also ra ise  the  ow nersh ip  standard  to 75 
percent, the sam e standard used fo r other types o f  U .S.-flag vessels operated com m ercially  in 
U .S. waters.

This ty p e  o f  dom estic harvest priority is  em bodied in  A rticle 62 o f  the  U nited  N ations 
Conference on  the  L aw  o f  the Sea and is the recognized in ternational law  in  the  w aters o f  every 
nation o f  tho world. Both Japan and Norw ay, for instance have law s w hich  p rovide a  p rio rity  fo r 
their citizens in  the fisheries o ff  their shores. C onsistent w ith  the requirem ents o f  the L a w  o f  the 
Sea, our federal law  requires that foreign vessels be  allow ed to harvest any portion  o f  the  
allow able catch  w hich U.S. vessels cannot h arv est In alm ost all U .S . fisheries, how ever, there 
are  enough vessels above tho 75 percent U .S.-ow ncrshlp standard  to  harvest the entire catch.

T he lim ited  exception to  the foreign rebuild  p rohibition  in  the A nti-R eflagging  A c t w as 
also badly  m isinterpreted. W hen the A ct passed, Congress exem pted from  the proh ib ition  any 
vessel for w hich  a contract had already been signed, p rov ided  that the sam e person  or en tity  who 
then held  the contract also received delivety o f  the rebuilt vessel b y  1990. C ongress d id  n o t w ant 
to fuel speculative investm ent in  U.S. hulls, o r create transferable value in  option contracts fo r 
U.S. hu lls th a t could qualify to  be "rebuilt* overseas into m assive traw lers m any  tim es b igger 
than the original vessel. Congress intended for the exem ption to apply  on ly  to  abou t a  h a lf  dozen 
vessels for w hich investm ents were known to already have been m ade. U nder the C oast G uard’s 
interpretation o f  the A ct, however, an additional 18 vessels w ere allow ed to be “rebuilt* in to  
m assive factory traw lers in  foreign yards. All 18 o f  these vessels have been  able to  operate in  the 
U.S. fisheries o f f  A laska -  no t subject to even the existing U.S. ow nership requirem ent.

S. 1221 w ould p u t the burden o f  solving the overcapitalization problem s created by  these 
18 vessels on  th e  foreign owners o f  these vessels. The bill specifies tha t any o f  the  18 vessels 
that w ere no t U .S.-ow ned as o f  Septem ber 2 5 ,1 9 9 7  con only  rem ain  in  the fisheries (as U.S. 
fishing vessels) i f  they becom e 75 percent U.S. owned, and  i f  the fishery  license for u vessel o f  
equal o r  greater size is retired. This is less extrem e than sim ply  kicking them  out o f  the fisheries 
-  it gives them  a  chance to sell stock or otherw ise cure their foreign ow nership  and rem ain  in  the 
fisheries i f  another vessel in  the fisheries, w hich m ight include another o f  tho 18 vessels, 
surrenders its  fisheries license.

O pponents have suggested that S. 1221 w ill kick all factory traw lers out o f  the U .S. 
fisheries. This is  no t true. The bill will allow  any factory traw ler tha t entered th e  fisheries o ther 
than through the foreign rebuild m isinterpretation to rem ain  in  the fisheries i f  it com plies w ith  
tbe 75 percent U .S. ownership standard w ithin 18 m ouths. T r ,,  t trac t w ill be a
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reduction  in  th e  factory traw ler flee t o f  betw een 5 and 10 vessels, w ith  the rem aining 50 o r so 
factory  traw lers allow ed to stay  in  the fisheries for the useful life o f  the vessel. N o  n ew  vessels 
above 165 feet, 3 ,000 shaft horsepow er, o r 750 tons w ould  be  allow ed to  en ter the  fisheries.

C ertain opponents o f  S. 1221 have tried  to  argue tha t factory traw lers and  o ther fishing 
vesse ls above tbe  size thresholds in  S. 1221 are cjean fishing operations. Factory traw ler 
operators in  the m id-w ater po llock  fishery, fo r instance, p o in t to  their discard ra te  o f  4.3 percent 
in  1996 (the m ost recent year fo r w hioh N ational M arine Fisheries Service statistics arc 
available). T hey  correctly  argue tha t th is is a  relatively low  ra te com pared to  o ther fisheries (due 
prim arily  to th e  fac t tha t m id-w ater po llock do n o t tend  to co-m lnglc w ith o ther species). 
H ow ever, their ra te  is  still m ore th an  three times the  ra te o f  sm aller vessels in  that same fishery -- 
the  catcher vessels in  the m id-w ater pollock fishery (m ost o f  w hich are below  the size thresholds 
o fS .  1221) had  a  discard rate o f  on ly  1.4 percent in 19961 I t ’s also im portant to  no te  that: (1) 
ev en  a t a d iscard  rate o f  4.3 percent, m id-w ater po llock  factory traw lers discarded 41.8 m illion  
pounds o f  usab le fish  in  1996; (2) th a t these sam e vessels operate in  o ther fisheries w here their 
inherently  high discard rates have  even  greater negative effects; and (3) their recovery  ra te  for 
hum an-consum ption  quality  seafood is a  third less than  the recovery rate for the sam e pollock 
processed on  shore. E ven as factory traw lers begin m aking fish m eal under the N orth  Pacific 
"full retention* plan, less benefit is being  derived by  A laska and the nation than  i f  those  pollock 
w ere processed o n  shore into seafood that could be eaten b y  people.

It w as an  eyc-opcner for m any A laskans recently  w hen som e Seattle-based factory traw ler 
operators finally  changed tactics after they  failed in  1996 to  stop our federal am endm ents to  
p ro tec t fish ing com m unities, reduce bycatch and w aste, and reatc a  perm anent fishery allocation 
fo r w estern  A laska villages. T he Seattle-based com panies finally  dropped their law  suit against 
the S ta te’s landing taxes and began  to try  to expand shared benefits w ith  A laska. W c believe 
A laska should de,, land tha t lan d  o f  partnership, and we see no  reason w hy the ow ners o f  the 50 
factory traw lers th a t w ill rem ain in  the fisheries after S. 1221 is enacted should behave 
differently.

Thanks again  for your efforts in  tlie S tate Legislature to  express support fo r this bill tha t 
is so im portant to  A laska.

W ith  best w ishes,
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Statem ent by  Senator Stevens 
In troduction o f  the  A m erican Fisheries A ct 

S eptem ber 25, 1997

T he bill I  am  introducing today  'v ou ld : (1) ra ise  the U .S . ow nership standard  fo r U .S .-flag  
fish ing vessels operating in  U .S. w aters; {2) elim inate the exem ptions and  loopholes in terpreted  
into th e  existing ow nership and  contro l standard; and (3) phase ou t large fish ing  vessels th a t are 
destructive to  U .S. fishery resources because o f  their size and power. The b ill is  ca lled  the 
"A m erican F isheries A c t*  Senators B reaux, M m kow ski, and H ollings jo in  m e as original 
cosponsors.

L as t year, w e enacted m ajo r rev isions to  the M agnuson-Stevens F ishery  C onservation and 
M anagem ent A c t to  im prove the conservation  o f  the fishery resources. The o ther p rim ary  goal o f  
the o rig inal F ishery C onservation and M anagem ent A ct in  1976 was to  A m ericanize the 
fisheries. W e tried  to com plete th a t p rocess th rough  the Com m ercial F ishing Industry  A nti- 
R eflagging  A ct (Pub. L. 100-239) in  1987. D ue to exem ptions in  the A ct and  to 
m isin terpretations by the Coast G uard, th is  A ct has no t been  effective. The bill w e in troduce 
today w ould  correct the  basic controlling  in terest and foreign rebuilding requirem ents for U .S .- 
flag vesse ls that participate in  our fisheries.

C lo an fc ftg Jd io p h P lea
T he bill w ould  require a t least 75 percen t o f  the controlling in terest o f  all vessels th a t fly 

the U .S . f lag  and engage in  the fisheries in  th e  navigable w aters and exclusive econom ic zone to  
be  ow ned b y  citizens o f  tho U nited  States. T he Com m ercial Fishing Industry A nti-R eflagging  
A ct (Pub. L . 100-239) im posed a  50 percen t controlling in terest standard, w h ich  has becom e 
m eaningless because o f  exceptions in  the  b ill and  m isinterpretations by the C oast G uard. T he 
C oast G u ard ’s interpretation o f  one p rov ision  o f  that A ct allow ed at least 14 m assive factory 
traw lers to  en ter the fisheries o f f  A laska.

A s y o u  m ay  know , the H ouse  o f  R epresentatives recently  passed a  b ill to  keep figs 
factory  traw ler o u t o f  the A tlantic herring  and  m ackerel fisheries. S im ilar bills have been 
in troduced  in  the Senate. In  A laska, w e g o t s tuck  w ith  a t least 14 factory traw lers tha t should 
never have been  allow ed into our fisheries I T alk  about loopholes you can d rive a  truck  through 
— th ese  facto ry  traw lers m ake trucks lo o k  like tiny  little bugs. A nd they w aste fish. A ccording 
A laska D epartm ent o f  F ish  and G am e statistics for 1995 (the m ost recent year fo r w h ich  data  is 
available), the 55 factory traw lers in  the B ering  Sea th rew  overboard 483 m illion  pounds o f  
groundfish  w asted, and unused. T hat is  m ore  fish  than the target fisheries for N ew  England 
lobster, A tlan tic  m ackerel, G u lf o f  M exico sh rim p , and Pacific N orthw est salm on fisheries 
com bined.

T he bill w e introduce today  draw s heav ily  from  the controlling interest standard in  the 
Jones A ct fo r vessels operating in  the coastw ise trade. U nder our bill, vessel ow ners w ould have 
18 m on ths flo ra  the date o f  enactm ent to  com ply  w ith the  new  75 percent controlling  in terest 
standard . F o r vessels above 100 gross reg istered  to n s — w hich arc m ore likely  to  have m ultip le 
ow ners o r layers o f  ownership — the bill w ou ld  require the M an  tim e A dm inistration to  closely 
scrutinize w ho actually controls the  vessel before the vessel receives o r can renew  a  fishery
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endorsem en t T he M aritim e A dm inistration already review s the controlling in terest o f  entities 
apply ing  fo r title  X I loan  guarantees and m aritim e security  program  paym ents. M arA d has the 
best expertise am ong federal agencies to  do the thorough jo b  w e intend. The Secretary o f  
T ransportation w ould  be required to  revoke the  fishery endorsem ent o f  any vessel above ) DO 
gross tons that M arA d determ ines does n o t m eet the  new  standard for controlling in te n d .

The b ill gives the Secretary o f  T ransportation flexibility in  establishing the  requirem ents 
for th e  ow ners o f  vessels equal to  o r  less th an  100 gross registered tons to show  com pliance w ith 
the  n ew  standard. V essels o f  this size generally do no t exceed 75 feet in  length, are ow ner- 
operated, and are less likely to have m ultip le layers o f  Ownership that m ust be scrutinized. I f  the 
Secretary decides th a t com pliance w ith  the n ew  75 percent standard can be dem onstrated  by 
vessels 100 tons o r less using the existing process through the Coast Guard, th e  S ecretary  could 
continue to  u se  th is process fo r those vessels.

A s the findings po in t out, international law  -  including A rticle 62 o f  the U .N .
C onvection o n  the L aw  o f  the Sea -  gives coastal nations the, clear sovereign righ t to  harvest and 
process the entire allow able catch o f  fishery  resources in  their exclusive econom ic zone (EEZ) if  
their citizens have the  harvesting capacity to  do so. International law  requires th a t o ther nations 
be  g iven  access i f  the coastal nation cannot harvest and process th e  entire allow able catch  in  its 
EEZ.

In  the  U nited  States, w e have established a  fram ew ork that fulfills these tw o basic  
princip les. T hrough the  M agnuson-Stevens A ct, w e gave U.S. fisherm en firs t p rio rity  in  tbe 
harvesting  and  processing  o f  our fishery resources. Foreign fishing is allowed u nder th a t Act, 
how ever, i f  U .S . vessels cannot harvest the  entire allow able catch. For obvious reasons, the 
p rio rity  w otks only  i f  U .S.-ow ned vessels can  be tib-tiagnisbwi from  foreign-ow ned vessels in the 
fisheries. I am  sad to report that our current law  -  and the v-°.y it ban been in terpreted  — fails to 
allow  fo r th is differentiation.

In  the n a tio n ’s  largest fishery by volum e (Bering Sea pollock) N orw egian and Japanese 
com panies control th e  vessels that take over h a lf the allowable catch. There is n o t enough fish to 
support the ex isting  harvesting capacity in  this and other fisheries, yet the line to d ifferentiate 
true U .S .-controlled  vessels from  foreign-controllcd vessels is not adequate to  p ro tec t the  first 
p rio rity  for U .S . citizens. The A m erican Fisheries A ct w ill d e a r  up this blurred tine and  give 
U .S. fisherm en  the top  priority to harvest fishery resources, consistent w ith the h istorical intent 
o f  our laws.

Phase O ut o f  Large Vessels
W hen the Senate passed m y bill last year to strengthen the conservation m easures o f  the 

M agnuson-S tevens A ct, I  said on  the Senate floor that I  w ould seek a ban  on  factory traw lers i f  
those m easures did  n o t w ork. I t  is too early to  tell w hether those m easures w ill be  su ffic ien t W e 
propose today  a  p h a s e o u t— not a  ban — o f  factory traw lers and o ther fishing vessels th a t arc 
longer than  165 feet, greater than 750 tons, o r that have greater than  3,000 shaft horsepow er. By 
fish ing vessel, w e m ean  factory traw lers and other vessels that harvest fish.

E x isting  fishing vessels above these thresholds are grandfathered -  and  can  stay  in  the 
fisheries for their useful lives, provided the  75 percent controlling interest standard is m et, and 
the  vessel does no t surrender its fishery endorsem ent al any timo. Gradually, the useful lives o f



these large  fishing vessels w ill end , how ever, and a sm aller flee t -  m ore ab le  to avoid  byca tch  
and  w aste  and m ore likely to be ow ner-operated — w ill replace them.

I reserve the op tion to  accelerate th is process through an im m ediate b an  on  factory  
traw lers i f  the m anagem ent and conservation m easures enacted last year in  the  Sustainable 
F isheries A ct are not effective.

T he phase out o f  large fishing vessels does n o t apply to  vessels that fish exc lusive ly  fo r 
h ighly  m igratory  fish species p rim arily  outside U .S. navigable w aters and the  exclusive 
econom ic zone. Earlier this year -  w e enacted com prehensive legislation to  achieve 
conservation  under the International D olphin  C onservation Program  — in p a rt w ith th e  ho p e  that 
som e o f  the  eastern tropical tuna fishing vessels w ould  re-flag to  the U nited States. T hese 
vessels a re  subject to  stringent in ternational conservation m easures, and are able to  harvest tu n a  
in  a  w ay safer for the overall ecosystem  than  sm aller vessels. These vessels were dealt w ith  
d ifferen tly  in  som e w ays under the A nti-R eflagging A c t as well.

Foreign Rebuilds
T he bill specifically addresses the  foreign rebuilding provision o f  the A nti-R eflagging 

A c t th a t w as m isinterpreted by th e  C oast G uard and abused by speculators w ho  did  exactly  w hat 
C ongress tried  to  avoid w ith  th is A c t  This m isin terpretation  and abuse resulted  in  a t least 14 
facto ry  traw lers entering the fisheries o f f  A laska that should have been prohibited by  the  A nti- 
R eflagg ing  A c t  Section 4{aX4X^) o f  the A ct w as m ean t to protect a  specific group o f  ow ners 
w ho  re lied  on pre-existing law  in  p lanning  to convert U .S.-bnilt fishing vessels abroad fo r u se  in  
th e  U .S . fisheries. This provision  w as n o t in tended to  protect speculators w ho entered contingent 
contracts to  purchase vessels w ith  the  in ten t to p ro fit b y  the com ing change in  the law ,

To avoid  this, C ongress specifically  required  under section 4(aX4XA) and sec tion  4(b) 
th a t the ow ner had  to: ( 1) have purchased  o r contracted to  purchase a  vessel by  July 28 , 1997; (2) 
have dem onstrated his/hei/its specific in ten t to  en ter the  U.S. fisheries through the purchase o f  
th e  con tract itse lf  o r a  C oast Guard letter ruling; and (3) have accepted delivery o f  the  vessel by 
July  2 8 ,1 9 9 0  and entered it in to  service. U nder the  A ct, a ll three conditions had to  be  m et by  the 
sam e ow ner before a fishery license cou ld  be issued to the vessel. The C oast G uard erroneously 
a llow ed  th e  vessel to be rcdclivered to  any  ow ner by  Ju ly  28, 1990, and created freely 
transferab le and valuable "rights" to  en ter the fishery  that Congress specifically  in tended to 
avoid.

The A m erican Fisheries A ct w ould  correct th is problem  by  putting the burden o n  those 
w ho benefitted  from  the to help w ith  th e  reduction in  the overcapacity that resulted. Specifically, 
from  the  date o f  the introduction o f  th is  A c t— Septem ber 2 5 ,1 9 9 7  — i f  the controlling in terest a 
vesse l th a t used this loophole m aterially  changes, another active vessel o f  equal or g reater length, 
tonnage, and horsepow er in the sam e reg ion  will have to  perm anently su re n d e r  its fishery  
endorsem ent.

T he capacity in  die B ering Sea w ould  be reduced on  the backs o f  those who caused th e  
problem  and  who argued for and benefitted  from  an  interpretation clearly contrary to 
C ongressional In ten t
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, Fcdsral Loan G uarantees 
The b ill w ould perm anently prohib it federal loan  guarantees fo r any vessel th a t is 

in tended for use as a  fishing vessel, and th a t w ill be greater than  165 registered feet, 750 gross 
registered tons, o r  3,000 shaft horsepow er w hen the construction o r rebuilding is com pleted.

W e m ean to  prevent the federal governm ent from  subsidizing o r assisting  in  any  w ay in  
the: ( 1)  construction  o f  vessels above these thresholds; (2)  extension o f  the useful life  o f  vessels 
above these thresholds; or (3) expansion o f  vessels so that they exceed these th resho ld  -  w here 
the vessel w ill be used as a  fishing vessel. For the  purposes o f  th is  m easure, fish ing  vessel has 
the sam e defin ition  as under section 2101 o f  title 46, U nited  S tates Code, m eaning a  vessel that 
engages in  the  catching, taking, o r harvesting o f  fish  or any activity  th a t can reasonably  be 
expected to  resu lt in  the catching, taking o r harvesting o f  fish. T his obviously includes factory 
traw lers and other fishing vessels above th e  thresholds listed  above.

Sum m ary
W ith the A m erican Fisheries A ct, we will clean  up  the m ess caused by the exceptions and 

m isinterpretation o f  the A nti-R eflagging A c t  W e will also serve notice that en tities that do n o t 
m eet the 75 controlling interest standard w ill no t likely receive individual fishing q u o ta 's  (IFQs) 
or o ther lim ited  access perm its under the M agnuson-Stevens A c t

The Sustainable Fisheries A ct (Pub. L. 104-297) requires the N ational A cadem y o f  
Sciences to study how  to prohibit entities that d o n ’t m eet the standard from  ow ning IFQ s. We 
w ill analyze the  A cadem y’s report during the reauthorization o f  the M agnuson-S tevens A ct in 
1999. I do no t w ant any fbrcign-controllcd entities to be  surprised w hen that p rocess begins.

N on-U .S . citizens sim ply should n o t be given w hat, for a ll practical purposes, are 
perm anent access privileges to U .S. m arine resource w hen there are U.S. citizens that can harvest 
these fish. The M agnuson-Stevens A ct allow s these forcign-controllcd entities to harvest the 
portion o f  the allow able catch that U .S. citizens can n o t

In  A laska, som e o f  the foreign partic ipants are doing w hat they can to patch  up their 
relationship w ith A laska and A laskans ~  but I  question their long-term  co m m itm en t The North 
Pacific Council is review ing the inshore/ofishore po llock  allocation righ t now  -  w hich  will 
substantially  im pact them. They have been  good partners this y ea r in  anticipation o f  this Council 
debate — but w here were they last year? They w ere here in  W ashington, D .C ., lobbying against 
our bill to  p ro tect fishing com m unities, reduce bycatch, and prevent foreign entities from  
receiving a w indfall giveaw ay through IFQ s. I f  C ongress o r the N orth  Pacific C ouncil gives 
aw ay perm anent access to our fisheries, I  believe these entities w ill go back to  th e ir tactics o f  the 
last 10 years. Flannery O 'C onnor explained this w ell in her short story “A  G ood M an  Is Hard to 
Find."

In  that story, the "Misfit" says o f  another character that "She w ould o f  been  a  good 
w om an, If  [there] had been som ebody there to shoot her every m inu te o f  her life." The forcign- 
controlled factory traw lers have the inshore/ offshore gun to their head righ t now , and are being 
•good." B ui their track record w ithout th is gun has been poor, b o th  w ith  respect to the 
conservation and to  protecting fishing com m unities. In  the Bering Sea pollock, specifically, I am 
concerned tha t a single N orw egian en tity  controls an  excessive share o f  the harvest in  violation 
o f N ational S tandard  Four o f  the M agnuson-Stevens A c t  I am also  concerned abou t the

4
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expansion o f  tho ow nership o f  catcher vessels and factory traw lers by  Japanese entities. W ill w e 
have the  strength in  the C ongress o r at the Council level to  prevent a  giveaw ay o f  IFQ s to  
foreign-controlled entities in  2000 o r  beyond i f  they are the only ones left in  the fishery?

The tim e has com e to p u t A m ericanization back on  the track  as w e first envisioned  w hen 
w e ex tended  U.S. ju risd iction  o v er the fisheries ou t to 200  m iles. Thank you.

5
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1 0 5 t h  CONGRESS 
1 st Swsxcar

S.

To amend t i t l e  46 o f  th e  U n ite d  S ta t e s  Code t o  p r e v e n t  f o r e i g n  o w n ersh ip  
and c o n t r o l  o f  u n i t e d  S ta t e s  f l a g  v e s s e l s  em ployed in  th e  f i s h e r i e s  in  
th e  n a v ig a b le  w a te rs  and e x c lu s iv e  oaonom ic zona o f  t h a  U n ite d  S t a t e s ,  
t o  p re v e n t  th e  is s u a n c e  o f  f i s h e r y  en d o rsem en ts  t o  c e r t a i n  v e s s e l s ,  and 
f o r  o th e r  p u rp o s e s .

I N  T H E  S E N A T E  O F  T H E  U N IT E D  S T A T E S
S ep tem b er 25, 1997

N r. S te v e n s  ( f o r - h im s e l f , Mr. B reaux , Mr. Murkowafci, an d  Mr. H o ll in g a )
in t ro d u c e d  th e  fo l lo w in g  b i l l ;  which, was r e a d  tw ic e  and  r e f e r r e d  t o  ,tho  
C om m ittee on

A  B I L L

T o  a m e n d  t i t l e  4 6  o f  t h e  U n i t e d  S t a t e s  C o d e  t o  p r e v e n t  f o r e i g n  
o w n e r s h i p  a n d  c o n t r o l  o f  U n i t e d  S t a t e s  f l a g  v e s s e l s  e m p lo y e d  
i n  t h e  f i s h e r i e s  i n  t h e  n a v i g a b l e  w a t e r s  a n d  e x c l u s i v e  
e c o n o m ic  z o n e  o f  t h e  U n i t e d  S t a t e s ,  t o  p r e v e n t  t h e  i s s u a n c e  
o f  f i s h e r y  e n d o r s e m e n t s  t o  c e r t a i n  v e s s e l s ,  a n d  f o r  o t h e r  
p u r p o s e s .

1 S e  i t  enacted  b y  the  S e n a t e  and House o f  R e p re s e n ta t iv e s  o f
2 the U n ited  S t a t e s  o f  America in  Congress assem b led ,
3 SECTIO N  1 .  SHORT T IT L E ; TABLE OP CONTENTS.

4 ( a )  SHORT T I T L E . - - T h i s  A c t  m ay  b e  c i t e d  a s  t h e  “A m e r i c a n



«
SLr'.c.'V. i w r  1

1 Fisheries A c t”. i
(b )  TABLE OF CONTENTS. - - T h e  t a b l e  o f  c o n t e n t s  f o r  t h i s  A c t  

i s  a s  f o l l o w s :

S ec . 1 . S h o r t  t i t l e ?  t a b l e  o f  c o n te n t s ,
TITLE X-STANHARD OP OWNERSHIP 

S ec . 101. F in d in g j  and p u rp o s e s .
S ec , 102 . S ta n d a rd  o f  o w n e rsh ip .
S ec , 103, E nforcem ent o f  s t a n d a r d .

TITLE II-ANTX-REFLAGGING ACT EXCEPTIONS 
S ac . 201 . R e s t r i c t i o n s  on b u i l d  a n d  r e b u i l d  s a v in g s  c l a u s e .
S ec . 202. R epea l o f  o w n e rsh ip  s a v in g s  c la u s e .

TITLE III-PHASB OUT OF CERTAIN VESSELS 
S ec . 301 . R e s t r i c t i o n  on  f i s h e r y  en d o rse m e n ts .
S ac . 302 . R e s t r i c t i o n  on loan , g u a r a n te e s .

1 T I T L E  I  —  S T A N D A R D  O P  O W N E R S H IP

2 SB C . 1 0 1 .  FIN D IN G S AND PU R PO SES.

3 (a )  F IN D IN G S .- -T h e  C o n g r e s s  f i n d s  t h a t - -

4 (1 ) n o n - U .S .  c i t i z e n s  ow n a n d  c o n t r o l  m an y  U n i t e d

5 s t a t e s  f l a g  f i s h i n g  v e s s e l s  a n d  a r e  h a r v e s t i n g  s i g n i f i c a n t

6 a m o u n t s  o f  f i s h e r y  r e s o u r c e s  i n  t h e  n a v i g a b l e  w a t e r s  a n d

7 e x c l u s i v e  e c o n o m ic  z o n e  o f  t h e  U n i t e d  S t a t e s  t h a t  c o u l d

8 o t h e r w i s e  b e  h a r v e s t e d  b y  c i t i z e n s  o f  t h e  u n i t e d  S t a t e s /

9 (2 )  i n  t h e  l a r g e s t  f i s h e r y  i n  t h e  e x c l u s i v e  e c o n o m i c

10 z o n e  o f  t h e  u n i t e d  S t a t e s  ( t h e  B e r i n g  S e a  p o l l o c k  f i s h e r y ) ,
11 N o r w e g ia n  a n d  J a p a n e s e  e n t i t i e s  c o n t r o l  a  s u b s t a n t i a l

12 m a j o r i t y  o f  t h e  h a r v e s t i n g  a n d  p r o c e s s i n g  t h r o u g h  t h e

13 o w n e r s h i p  a n d  c o n t r o l  o f  U . S . - f l a g  f i s h i n g  v e s s e l s ,

14 i n c l u d i n g  f a c t o r y  t r a w l e r s  a n d  l a r g e  t r a w l e r s ;

15 (3 ) t h e s e  l e v e l s  o f  o w n e r s h i p  a n d  c o n t r o l  o f  U n i t e d

16 S t a t e s  f l a g  f i s h i n g  v e s s e l s  b y  n o n - U . S .  c i t i z e n s  a r e



inconsistent with,the intent and requirements of the 

C o m m e r c i a l  P i s h i n g  I n d u s t r y  V e s s e l  A n t i - R e f l a g g i n g  A c t  o f  

1 9 6 7  ( P u b .  L . 1 0 0 - 2 3 9 ) ;

(4 )  t h e  f o r e i g n  r e b u i l d i n g  r e q u i r e m e n t s  o f  s e c t i o n  

4 ( a )  (4 )  o f  s u c h  A c t  w e r e  m i s i n t e r p r e t e d  i n  a  m a n n e r  t h a t  

r e w a r d e d  t h e  v e r y  s p e c u l a t i o n  C o n g r e s s  s o u g h t  t o  p r e v e n t  

w i t h  t h e  p a s s a g e  o f  t h a t  A c t ,  r e s u l t i n g  i n  a  f a r  g r e a t e r  

n u m b e r  o f  f o r e i g n - r e b u i l t  v e s s e l s  e n t e r i n g  t h e  f i s h e r i e s  o f f  

A l a s k a  t h a n  C o n g r e s s  i n t e n d e d  t o  a l l o w /

(5 )  u n d e r  c u s t o m a r y  i n t e r n a t i o n a l  l a w ,  i n c l u d i n g  t h e  

u n i t e d  N a t i o n s  C o n v e n t i o n  o n  t h e  Law  o f  t h e  S e a ,  a  c o a s t a l  

s t a t e  h a s  s o v e r e i g n  r i g h t s  f o r  t h e  p u r p o s e  o f  e x p l o i t i n g ,  

c o n s e r v i n g ,  a n d  m a n a g in g  t h e  l i v i n g  m a r i n e  r e s o u r c e s  i n  i t s  

n a v i g a b l e  w a t e r s  a n d  e x c l u s i v e  e c o n o m ic  z o n e ,  i n c l u d i n g  t h e  

s o v e r e i g n  r i g h t  f o r  i t s  c i t i z e n s  t o  h a r v e s t  a n d  p r o c e s s  t h e  

e n t i r e  a l l o w a b l e  c a t c h  w i t h i n  i t B  e x c l u s i v e  e c o n o m i c  z o n e  i f  

t h e y  h a v e  s u f f i c i e n t  c a p a c i t y ;

• (6 )  t h e  U n i t e d  S t a t e s  m u s t  h a v e  a  m e a n i n g f u l  a n d  

e n f o r c e a b l e  s t a n d a r d  o f  o w n e r s h i p  a n d  c o n t r o l  f o r  U n i t e d  

S t a t e s  f l a g  v e s s e l s  e m p lo y e d  i n  t h e  f i s h e r i e s  o f  t h e  U n i t e d  

S t a t e s  i n  o r d e r  t o  e n s u r e  t h a t  c i t i z e n s  o f  t h e  U n i t e d  S t a t e s  

a r e  g i v e n  f i r s t  p r i o r i t y  i n  t h e  h a r v e s t i n g  a n d  p r o c e s s i n g  o f  

t h e  a l l o w a b l e  c a t c h  i n  t h e  e x c l u s i v e  e c o n o m ic  z o n e  o f  t h e

U n i t e d  S t a t e s ;

(7 )  c o n s i s t e n t  w i t h  c u s t o m a r y  i n t e r n a t i o n a l  l a w ,  t h e  

M a g n u s o n - S t e v e n s  F i s h e r y  C o n s e r v a t i o n  a n d  M a n a g e m e n t  A c t
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25
26

a l l o w s  f i s h i n g  v e s s e l s  o f . o t h e r  n a t i o n s  t o  h a r v e s t  o r  

p r o c e s s  t h e  p o r t i o n  o f  t h e  a l l o w a b l e  c a t c h  w i t h i n  t h e  

e x c l u s i v e  e c o n o m ic  z o n e  o f  t h e  U n i t e d  S t a t e s  t h a t  U n i t e d  

S t a t e s  f l a g  f i s h i n g  v e s s e l s  d o  n o t  h a v e  t h e  c a p a c i t y  t o  

h a r v e s t  o r  p r o c e s s ;  a n d

(8 )  f i s h i n g  v e s s e l s  g r e a t e r  t h a n  1SS  f e e t  i n  r e g i s t e r e d  

l e n g t h ,  o f  m o re  t h a n  7 5 0  g r o s s  r e g i s t e r e d  t o n s ,  o r  t h a t  h a v e  

e n g i n e s  c a p a b l e  o f  p r o d u c i n g  a  t o t a l  o f  m o r e  t h a n  3 , 0 0 0  

s h a f t  h o r s e p o w e r ,  i n c l u d i n g  f a c t o r y  t r a w l e r s  a n d  o t h e r  

t r a w l e r s  t h a t  e x c e e d  t h e s e  m e a s u r e m e n t s - -

(A) a r e  l e s s  l i k e l y  t h a n  s m a l l e r ,  l e e s  p o w e r f u l  

v e s s e l s  w i t h  s m a l l e r  g e a r  t o  a v o i d  b y c a t c h  a n d  m i n im i z e  

t h e  m o r t a l i t y  o f  b y c a t c h  t h a t  c a n n o t  b e  a v o i d e d ;

(B) h a v e  b e e n  a  c a u s e  o f  o v e r f i s h i n g  i n  f i s h e r i e s  

b o t h  w i t h i n  t h e  n a v i g a b l e  w a t e r s  a n d  e x c l u s i v e  e c o n o m ic  

z o n e  o f  C h e  U n i t e d  S t a t e s  a n d  e l s e w h e r e  t h r o u g h o u t  t h e  

w o r l d ;  a n d

(C) a r e  m o re  l i k e l y  t o  b e  o w n e d  b y  i n v e s t o r s  a n d  

u n d e r  p r e s s u r e  t o  p r o d u c e  p r o f i t s  a t  t h e  e x p e n s e  o f  t h e  

l o n g - t e r m  h e a l t h  o f  f i s h e r y  r e s o u r c e s .

(b )  P U R P O S E S .- -T h e  p u r p o s e s  o f  t h i s  A c t  a r e  t o - -

(1 )  e s t a b l i s h  a  m e a n i n g f u l  a n d  e n f o r c e a b l e  s t a n d a r d  o f  

U n i t e d  S t a t e s  c i t i z e n  o w n e r s h i p  a n d  c o n t r o l  f o r  U n i t e d  

S t a t e s  f l a g  v e s s e l s  e m p lo y e d  i n  t h e  f i s h e r i e s  i n  t h e  

n a v i g a b l e  w a t e r s  a n d  e x c l u s i v e  e c o n o m ic  z o n e  o f  t h e  U n i t e d

S t a t e s ;



(2 )  r e v o k e  e x i s t i n g  f i s h e r y  e n d o r s e m e n t s  w i t h i n  a  

r e a s o n a b l e  p e r i o d  o f  t i m e  a n d  p r o h i b i t  t h e  i s s u a n c e  o f  n ew  

f i s h e r y  e n d o r s e m e n t s  f o r  u n i t e d  S t a t e s  f l a g  v e s s e l s  t h a t  d o  

n o t  m e e t  t h i s  s t a n d a r d ;

(3 )  b e g i n  t o  p h a s e  o u t  t h e  u s e  o f  f i s h i n g  v e s s e l s  

g r e a t e r  t h a n  1 6 5  f e e t  i n  r e g i s t e r e d  l e n g t h ,  o f  m o r e  t h a n  7 5 0  

g r o s s  r e g i s t e r e d  t o n s ,  o r  t h a t  h a v e  e n g i n e s  c a p a b l e  o f  

p r o d u c i n g  a  t o t a l  o f  m o re  t h a n  3 , 0 0 0  s h a f t  h o r s e p o w e r  i n  t h e  

n a v i g a b l e  w a t e r s  a n d  e x c l u s i v e  e c o n o m i c  z o n e  o f  t h e  U n i t e d  

S t a t e s  b y  p r o h i b i t i n g  t h e  i e s u a n c e  o f  n ew  f i s h e r y  

e n d o r s e m e n t s  t o  v e s s e l s  w h ic h  e x c e e d  t h e s e  l i m i t s /

(4 )  p l a c e  a  c a p a c i t y  r e d u c t i o n  b u r d e n  o n  t h e  f i s h i n g  

v e s s e l s  t h a t  c a m e  t h r o u g h  t h e  l o o p h o l e  c r e a t e d  b y  t h e  

m i s i n t e r p r e t a t i o n  o f  s e c t i o n  4 ( a ) ( 4)  o f  t h e  C o m m e r c i a l  

F i s h i n g  V e s s e l  A n t i - R e f l a g g i n g  A c t ;  a n d

(5 )  p r o h i b i t  F e d e r a l  l o a n  g u a r a n t e e s  f o r  t h e  

c o n s t r u c t i o n  o f  n e w  f i s h i n g  v e s s e l s  g r e a t e r  t h a n  1 6 5  f e e t  i n  

r e g i s t e r e d  l e n g t h ,  o f  m o re  t h a n  7 5 0  g r o s s  r e g i s t e r e d  t o n s ,  

o r  t h a t  h a v e  e n g i n e s  c a p a b l e  o f  p r o d u c i n g  a  t o t a l  o f  m o re  

t h a n . 3 , 0 0 0  s h a f t  h o r s e p o w e r ,  o r  f o r  t h e  r e b u i l d i n g  o r  

i m p r o v e m e n t  o f  e x i s t i n g  v e s s e l s  w h i c h  w o u ld  r e s u l t  i n  a  

f i s h i n g  v e s s e l  w h i c h  e x c e e d B  t h e s e  l i m i t s .

S E C . 1 0 2 .  STANDARD OF OWNERSHIP.

(a )  C L A R IFIC A T IO N  OF DOCUMENTATION S T A N D A R D - S e c t i o n  

1 2 1 0 2 ( a )  o f  t i t l e  4 6 ,  U n i t e d  S t a t e s  C o d e ,  i s  a m e n d e d  i n  p a r a g r a p h

(4 )  b y  s t r i k i n g  “p r e s i d e n t  o r  o t h e r  c h i e f  e x e c u t i v e  o f f i c e r *  a n d



i n s e r t i n g  i n  l i e u  t h e r e o f  “c h i e f  e x e c u t i v e  o f f i c e r ,  b y  w h a t e v e r
» i

title/.

(b )  STANDARD FOR FISH ER Y  E N D O R S E M E N T S .--S e c tio n  1 2 1 0 2 ( c )  o f  

t i t l e  4 6 ,  U n i t e d  S t a t e s  C o d e  i s  a m e n d e d  t o  r e a d  a s  f o l l o w a - -  

" ( c )  ( l )  A v e s s e l  o w n e d  b y  a  c o r p o r a t i o n ,  p a r t n e r s h i p ,  

a s s o c i a t i o n ,  t r u s t ,  j o i n t  v e n t u r e ,  o r  o t h e r  e n t i t y  i s  n o t  

e l i g i b l e  f o r  a  f i s h e r y  e n d o r s e m e n t  u n d e r  s e c t i o n .  1 2 1 0 8  o f  t h i s  

t i t l e  u n l e s s  a t  l e a s t  7 5  p e r  c e n tu m  o f  t h e  c o n t r o l l i n g  i n t e r e s t  

i n  s u c h  e n t i t y ,  i n  t h e  a g g r e g a t e ,  i s  o w n e d  b y  c i t i z e n s  o f  t h e  

U n i t e d  S t a t e s .

" ( 2 )  T h e  S e c r e t a r y  s h a l l  a p p l y  s e c t i o n  2 ( c )  o f  t h e  S h i p p i n g  

A c t ,  1 9 1 6  (4 6  A p p . U .S .C .  8 0 2 ( c ) )  i n  d e t e r m i n i n g  u n d e r  t h i s  

s u b s e c t i o n  w h e t h e r  a t  l e a s t  7 5  p e r  c e n tu m  o f  t h e  c o n t r o l l i n g  

i n t e r e s t  i n  a n  e n t i t y  i s  o w n e d  b y  c i t i z e n s  o f  t h e  U n i t e d  

S t a t e s

( c )  E FFE C T IV E  DATE FOR VESSELS WHICH MEET CURRENT STANDARD.-  

-A  v e s s e l  o w n e d  b y  a n  e n t i t y  w h i c h  s a t i s f i e s  t h e  c o n t r o l l i n g  

i n t e r e s t ' r e q u i r e m e n t s  o f  s e c t i o n  1 2 1 0 2 ( c )  o f  t i t l e  4 6 ,  U n i t e d  

S t a t e s  C o d e ,  a s  t h a t  s e c t i o n  w a s  i n  e f f e c t  p r i o r  t o  t h e  

a m e n d m e n ts  m a d e  b y  t h i s  A c t ,  a n d  f o r  w h i c h  a  f i s h e r y  e n d o r s e m e n t  

w a s  i n  e f f e c t  o n  S e p t e m b e r  2 5 ,  1 9 9 7 ,  s h a l l  n o t  b e  r e q u i r e d  t o  

c o m p ly  w i t h  p a r a g r a p h s  (1 )  a n d  (2 ) o f  s e c t i o n  1 2 1 0 2 ( c )  o f  t i t l e  

4 6 ,  U n i t e d  S t a t e s  c o d e ,  a s  a m e n d e d  b y  t h i s  A c t ,  u n t i l  t h e  d a t e  

t h a t  i s  e i g h t e e n  m o n th s  f r o m  t h e  d a t e  o f  t h e  e n a c t m e n t  o f  t h i s  

A c t ,  p r o v i d e d  s u c h  e n t i t y  d o e s  n o t ,  p r i o r  t o  s u c h  c o m p l i a n c e  

d a t e ,  f a i l  t o  s a t i s f y  t h e  c o n t r o l l i n g  i n t e r e s t  r e q u i r e m e n t s  o f



s e c t i o n  1 2 1 0 2 ( c )  o f  t i t l e  4 6 ,  U n i t e d  S t a t e s  C o d a ,  a s  t h a t  s e c t i o n  

w a s  i n  e f f e c t  p r i o r  t o  t h e  a m e n d m e n ts  m ad e  b y  t h i s  A c t ,

S B C . 1 0 3 .  ENFORCEMENT OF STANDARD..

( a )  MARITIME A D M IN ISTRA TIO N .- - ( 1 )  T o  d e m o n s t r a t e  c o m p l i a n c e  

w i t h  s e c t i o n  1 2 1 0 2 ( c )  o f  t i t l e  46 , U n i t e d  S t a t e s  C o d e ,  a s  a m e n d e d  

b y  t h i s  A c t ,  w i t h  r e s p e c t  t o  v e s s e l s  o f  m o re  t h a n  1 0 0  g r o s s  

r e g i s t e r e d  t o n s ,  a n  a f f i d a v i t  o f  U n i t e d  S t a t e s  c i t i z e n s h i p  

s e t t i n g  f o r t h  a l l  r e l e v a n t  f a c t s  r e g a r d i n g  v e s s e l  o w n e r s h i p  a n d  

c o n t r o l  b y  c i t i z e n s  o f  t h e  U n i t e d  S t a t e s  s h a l l  b e  f i l e d  w i t h  t h e  

A d m i n i s t r a t o r  o f  t h e  M a r i t i m e  A d m i n i s t r a t i o n  o n  a n  a n n u a l  b a s i s .  

R e g u l a t i o n s  t o  i m p le m e n t  t h i s  p a r a g r a p h  s h a l l  c o n f o r m  t o  t h e  

e x t e n t  p r a c t i c a b l e  w i t h  t h e  r e g u l a t i o n s  e s t a b l i s h i n g  t h e  f o r m  o f  

c i t i z e n s h i p  a f f i d a v i t  s e t  f o r t h  i n  p a r t  3 5 5  o f  t i t l e  4 6 ,  C o d e  o f  

F e d e r a l  R e g u l a t i o n s ,  a s  i n  e f f e c t  o n  S e p t e m b e r  2 5 ,  1 9 9 7 .

(3 )  T r a n s f e r s  o f  o w n e r s h i p  a n d  c o n t r o l  s h a l l  b e  r i g o r o u s l y  

s c r u t i n i z e d  b y  t h e  A d m i n i s t r a t o r ,  w i t h  p a r t i c u l a r  a t t e n t i o n  g i v e n  

t o  l e a s e s ,  c h a r t e r s ,  m o r t g a g e s ,  f i n a n c i n g ,  o r  o t h e r  a r r a n g e m e n t s  

i n v o l v i n g  o t h e r  t h a n  c i t i z e n s  o f  t h e  U n i t e d  S t a t e s ,  a n d  t o  

c o n t r a c t s  i n v o l v i n g  t h e  p u r c h a s e  o v e r  e x t e n d e d  p e r i o d s  o f  t i m e  o f  

a l l ,  o r  s u b s t a n t i a l l y  a l l ,  o f  t h e  l i v i n g  m a r i n e  r e s o u r c e s  

h a r v e s t e d  b y  a  f i s h i n g  v e s s e l .  R e g u l a t i o n s  t o  i m p le m e n t  t h i s  

p a r a g r a p h  s h a l l  p r o h i b i t  i m p e r m i s s i b l e  t r a n s f e r s  o f  o w n e r s h i p  o r  

c o n t r o l .

(4 )  T h e  A d m i n i s t r a t o r ,  o n  a  r e g u l a r  b a s i s ,  B h a l l  p r o v i d e  t h e  

C o m m a n d a n t o f  t h e  U n i t e d  S t a t e s  C o a s t  G u a r d  w i t h  a  l i s t  o f ,  a n d  

r e l e v a n t  i n f o r m a t i o n  a b o u t ,  a l l  v e s s e l s  t h a t  t h e  A d m i n i s t r a t o r



d a t a r m i n e a  m a a t  t h e  r e q u i r e m e n t s  o f  s e a t i o n  1 2 1 0 2 ( c )  o f  t i t l a  4 6
• t •

u n i t e d  S t a t e s  C o d e ,  a s  a m e n d e d  b y  t h i s  A c t .

(b )  COAST G U A R D .--T h e  S e c r e t a r y  o f  T r a n s p o r t a t i o n  s h a l l  

e s t a b l i s h  s u c h  r e q u i r e m e n t s  a s  a r e  r e a s o n a b l e  a n d  n e c e s s a r y  t o  

d e m o n s t r a t e  c o m p l i a n c e  w i t h  s e c t i o n '  1 2 1 0 2 ( c )  o f  t i t l e  4 6 ,  U n i t e d  

S t a t e s  C o d e ,  a s  a m e n d e d  b y  t h i s  A c t ,  w i t h  r e s p e c t  t o  v e s s e l s  o f  

l e s s  t h a n  o r  e q u a l  t o  1 0 0  g r o s s  r e g i s t e r e d  t o n s .

( c )  ENDORSEMENTS R E V O K E D .--T h e  S e c r e t a r y  o f  T r a n s p o r t a t i o n  

s h a l l  r e v o k e  t h e  f i s h e r y  e n d o r s e m e n t  o f - -

(1 )  a n y  v e s s e l  o f  l e s s  t h a n  o r  e q u a l  t o  1 0 0  g r o s s  

r e g i s t e r e d  t o n s  t h a t  d o e s  n o t  d e m o n s t r a t e  c o m p l i a n c e  u n d e r  

s u b s e c t i o n  (b ) w i t h  s e c t i o n  1 2 1 0 2 ( c )  o f  t i t l e  4 6 ,  U n i t e d  

S t a t e s  C o d e ;  a n d

(1 ) a n y  v e s s e l  o f  m o re  th e m  1 0 0  g r o s s  r e g i s t e r e d  t o n s  

t h a t  i s  n o t  i d e n t i f i e d  o n  t h e  l i s t  p r o v i d e d  b y  t h e  

A d m i n i s t r a t o r  u n d e r  s u b s e c t i o n  (a )  (4 )  a s  m e e t i n g  t h e  

r e q u i r e m e n t s  o f  s e c t i o n  1 2 1 0 2 ( c )  o f  t i t l e  4 6 ,  U n i t e d  S t a t e s  

C o d e .

(d )  R E G U L A T I O N S .- - R e g u la t io n s  t o ' i m p l e m e n t  t h i s  s e c t i o n  

s h a l l  b e  p r o m u l g a t e d  w i t h i n  6 m o n th s  o f  t h e  d a t e  o f  t h e  e n a c t m e n t  

o f  t h i s  A c t .

( e )  AUTHORIZATION OP A PPR O PR IA T IO N S. - - T h e r a  a r e  a u t h o r i z e d  

t o  b e  a p p r o p r i a t e d  s u c h  s u m s  a s  m ay  b e  n e c e s s a r y  t o  c a r r y  o u t  t h e

p r o v i s i o n s  o f  t h i s  A c t . .

( f )  P E N A L T Y .- - S e c t io n  1 2 1 2 2  o f  t i t l e  4 6 ,  U n i t e d  S t a t e s  C o d e ,  

i s  a m e n d e d  b y  i n s e r t i n g  a t  t h e  e n d  t h a  f o l l o w i n g  n e w  s u b s e c t i o n :

8



1  " ( c )  I n  a d d i t i o n  t o  p e n a l t i e s  u n d e r  s u b s e c t i o n s  ( a )  a n d  ( b ) ,

2  t h e  o w n e r  o f  a  d o c u m e n t e d  v e s s e l  f o r  w h i c h  a  f i s h e r y  e n d o r s e m e n t

3  h a s  b e e n  i s s u e d  i a  l i a b l e  t o  t h e  U n i t e d  S t a t e s  G o v e r n m e n t  f o r  a

4  c i v i l  p e n a l t y  o f  u p  t o  $ 1 0 0 , 0 0 0  f o r  e a c h  d a y  i n  w h i c h  s u c h  v e s s e l

5  h a s  e n g a g e d  i n  f i s h i n g  ( a s  s u c h  t e r m  i s  d e f i n e d  i n  s e c t i o n  3  o f

6  t h e  M a g n u s o n - S t e v e n s  F i s h e r y  C o n s e r v a t i o n  a n d  M a n a g e m e n t  A c t  ( 1 6

7  U . S . C .  1 8 0 2 ) )  w i t h i n  t h e  n a v i g a b l e  w a t e r s  o r  e x c l u s i v e  e c o n o m i c

8 z o n e  o f  t h e  U n i t e d  S t a t e s ,  i f  t h e  o w n e r  o r  t h e  r e p r e s e n t a t i v e  o r

9  a g e n t  o f  t h e  o w n e r  k n o w i n g l y  f a l s i f i e d  o r  c o n c e a l e d  a  m a t e r i a l

1 0  f a c t ,  o r  k n o w i n g l y  m a d e  a  f a l s e  s t a t e m e n t  o r  r e p r e s e n t a t i o n  w i t h

1 1  r e s p e c t  t o  t h e  e l i g i b i l i t y  o f  t h e  v e s s e l  u n d e r  s e c t i o n  1 2 1 0 2 ( o )

1 2  i n  a p p l y i n g  f o r  s u c h  f i s h e r y  e n d o r s e m e n t . " .

1 3  ( g )  R E V I E W  O F  T R A N S F E R S . - - S e c t i o n  9 ( c )  ( 1 )  o f  t h e  S h i p p i n g

1 4  A c t ,  1 9 1 6  ( 4 6  U . S . C .  8 0 8  ( c ) ( 1 ) )  i s  a m e n d e d  b y  s t r i k i n g  " i n  a

1 5  v e s s e l  t h a t  h a s  b e e n  o p e r a t e d  o n l y  a s  a  f i s h i n g  v e s s e l ,  f i s h

1 6  p r o c e s s i n g  v e s s e l ,  o r  f i s h  t e n d e r  v e s s e l  ( a s  d e f i n e d  i n  s e c t i o n

1 7  2 1 0 1  o f  t i t l e  4 6 ,  U n i t e d  S t a t e s  C o d e )  o r " .

18' T IT L E  I I  -  A N T I-REFLA G G IN G  ACT EXCEPTIONS

1 9  S E C .  2 0 1 .  R E S T R I C T I O N S  O N  B U I L D  A N D  R E B U I L D  S A V I N G S  C L A U S E .

2 0  ( a )  R E P E A L . - - N o t w i t h s t a n d i n g  s e c t i o n  4  o f  t h e  C o m m e r c i a l  .

2 1  F i s h i n g  I n d u s t r y  V e s s e l  A n t i - R e f l a g g i n g  A c t  o f  1 9 8 7  ( P u b .  L .  1 0 0 -

2 2  2 3 9 ;  4 6  U . S . C .  1 2 1 0 8  n o t e ) ,  a  c e r t i f i c a t e  o f  d o c u m e n t a t i o n  m a y

2 3  n o t  b e  e n d o r s e d  w i t h  a  f i s h e r y  e n d o r s e m e n t  f o r  a  v e s s e l  w h i c h

2 4  d o e s  n o t  m e e t  t h e  r e q u i r e m e n t s  o f  p a r a g r a p h s  ( 2 )  a n d  ( 3 )  o f

2 5  s e c t i o n  1 2 1 0 8 ( a )  o f  t i t l e  4 6 ,  U n i t e d  S t a t e B  C o d e ,  u n l e s s  t h e

SIP.29.1997 2:01PM SENATOR STEVEK5
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SEP. 29.

1  c e r t i f i c a t e  o f  d o c u m e n t a t i o n  f o r  s u c h  v e s s e l  w a s  e n d o r s e d  w i t h  a
1 « -

2  f i s h e r y  e n d o r s e m e n t  t h a t  w a s  e f f e c t i v e  o n  S e p t e m b e r  2 5 ,  1 9 9 7  a n d

3  t h e  v e s s e l  o t h e r w i s e  q u a l i f i e s  f o r  a  f i s h e r y  e n d o r s e m e n t ,

4  i n c l u d i n g  u n d e r  s e c t i o n s  1 2 1 0 2 ( c )  a n d  1 2 1 0 8 ( e )  o f  t i t l e  4 6 ,

5 united S t a t e s  Code, as amended b y  th is  Act.
6  ( b )  R E S T R I C T I O N . - - N o t w i t h s t a n d i n g  s u b s e c t i o n  (a) o r  a n y

7  o t h e r  p r o v i s i o n  o f  l a w ,  a n y  f i s h i n g  v e s s e l  ( a a  d e f i n e d  i n  s e c t i o n

8 2 1 0 1  o f  t i t l e  4 6 ,  U n i t e d  S t a t e s  C o d e )  w h i c h - -

9  ( 1 )  h a d  a  f i s h e r y  e n d o r s e m e n t  i n  e f f e c t  o n  S e p t e m b e r

1 0  2 5 ,  1 9 9 7 ;

1 1  ( 2 )  i s  g r e a t e r  t h a n  1 6 5  f e e t  i u  r e g i s t e r e d  l e n g t h ,  o f

1 2  m o r e  t h a n  7 5 0  g r o s s  r e g i s t e r e d  t o n s ,  o r  h a s  a n  e n g i n e  o r .

1 3  e n g i n e s  c a p a b l e  o f  p r o d u c i n g  a  t o t a l  o f  m o r e  t h a n  3 , 0 0 0

1 4  s h a f t  h o r s e p o w e r ;  a n d

1 5  ( 3 ) w a s  b u i l t  i n  t h e  U n i t e d  S t a t e s  a n d  w a s - -

15 ‘ ( A )  p u r c h a s e d  o r  c o n t r a c t e d  f o r  p u r c h a s e  p r i o r  t o

17 J u l y  2 9 ,  1 9 8 7  f o r  u s e  i n  t h e  f i s h e r i e s  o f  t h e  U n i t e d

1 8  S t a t e s ;

19 ( B )  r e b u i l t  i n  a  f o r e i g n  s h i p y a r d  u n d e r  a  c o n t r a c t

2 0  e n t e r e d  i n t o  p r i o r  t o  J u n e  1 2 ,  1 9 8 9 ;

2 1  ( C )  d e l i v e r e d  a f t e r  s u c h  r e b u i l d i n g  a n d  i s s u e d '  a

2 2  f i s h e r y  e n d o r s e m e n t  p r i o r  t o  J u l y  2 9 ,  1 9 9 0 /  a n d

2 3  ( D )  n o t  o w n e d  o r  c o n t r o l l e d  b y  t h e  s a m e  e n t i t y

2 4  d u r i n g  t h e  o c c u r r e n c e  o f  e a c h  o f  t h e  e v e n t s  d e s c r i b e d

2 5  i n  s u b p a r a g r a p h s  ( A )  t h r o u g h  ( C ) »

26  s h a l l  b e  i n e l i g i b l e  f o r  a  f i s h e r y  e n d o r s e m e n t  u n d e r  s e c t i o n  1 2 1 0 0
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SEP.29.

1 o f  t i t l e  4 6 ,  U n i t e d  S t a t e s  C o d e ,  i f  t h e  c o n t r o l l i n g  i n t e r e s t  i n
* i

2  t h e  e n t i t y  t h a t  o w n s  t h e  f i s h i n g  v e s s e l  o n  S e p t e m b e r  2 5 ,  1 9 9 7  i s

3  m a t e r i a l l y  c h a n g e d  a f t e r  s u c h  d a t e ,  u n l e s s  a  f i s h e r y  e n d o r s e m e n t

4  f o r  a n o t h e r  f i s h i n g  v e s s e l  o f  t h e  s a m e  o r  g r e a t e r  r e g i s t e r e d

5  l e n g t h ,  g r o s s  r e g i s t e r e d  t o n s ,  a n d  s h a f t  h o r s e p o w e r ,  w h i c h

6  a c t i v e l y  h a r v e s t e d  f i s h e r y  r e s o u r c e s  i n  t h e  f i s h e r i e s  u n d e r  t h e

7  a u t h o r i t y  o f  t h e  s a m e  R e g i o n a l  F i s h e r y  M a n a g e m e n t  C o u n c i l  d u r i n g

8  t h e  y e a r  p r i o r  t o  s u c h  m a t e r i a l  c h a n g e ,  i s  p e r m a n e n t l y

9  s u r r e n d e r e d .

1 0  S B C .  2 0 2 .  R E P E A L  O P  O W N E R S H I P  S A V I N G S  C L A U S E .

1 1  ( a )  R E P E A L . - - ( l )  S e c t i o n  7 { b )  o f  t h e  C o m m e r c i a l  F i s h i n g

1 2  I n d u s t r y  A n t i - R e f l a g g i n g  A c t  of 1 9 B 7  ( P u b .  L .  1 0 0 - 2 3 9 /  4 6  u . S . C .

1 3  1 2 1 0 2  n o t e )  i s  h e r e b y  r e p e a l e d .

1 4  ( b )  EFFECTIVE DATE. - - S u b s e c t i o n  ( a )  s h a l l  t a k e  e f f e c t

1 5  e i g h t e e n  m o n t h s  a f t e r  t h e  d a t e  o f  t h e  e n a c t m e n t  o f  t h i s  A c t .

1 6  T IT L E  I I I  — PEASE OUT OF CERTAIN  F IS H IN 3  V E SSELS

1 7  S B C .  3 0 1 .  R E S T R I C T I O N  O N  F I S H E R Y  E N D O R S E M E N T S ' .

1 8  ( a )  G E N E R A L  P R O H I B I T I O N . - - S e c t i o n  1 2 1 0 0  o f  t i t l e  4 6 ,  U n i t e d

1 9  S t a t e s  C o d e ,  i s  a m e n d e d  b y  a d d i n g  a t  t h e  e n d  t h e  f o l l o w i n g  n e w

2 0  s u b s e c t i o n ;

2 1  " ( e )  A  c e r t i f i c a t e  o f  d o c u m e n t a t i o n  m a y  n o t  b e  e n d o r s e d  w i t h

2 2  a  f i s h e r y  e n d o r s e m e n t  f o r  a  f i s h i n g  v e s s e l  t h a t  i s  g r e a t e r  t h a n

2 3  1 6 5  f e e t  i n  r e g i s t e r e d  l e n g t h ,  o f  m o r e  t h a n  7 5 0  g r o s s  r e g i s t e r e d

2 4  t o n s ,  o r  t h a t  h a s  a n  e n g i n e  o r  e n g i n e s  c a p a b l e  o f  p r o d u c i n g  a

2 5  t o t a l  o f  m o r e  t h a n  3 , o o o  s h a f t  h o r s e p o w e r  u n l e s s - -

II



( 1 )  t h e  c e r t i f i c a t e  o f  d o c u m e n t a t i o n  f o r  s u c h  v e s s e l  

w a s  e n d o r s e d  w i t h  a  f i s h e r y  e n d o r s e m e n t  t h a t  w a s  e f f e c t i v e  

o n  S e p t e m b e r  2 5 ,  1 9 9 7  a n d  h a s  n o t  b e e n  s u r r e n d e r e d  a t  a n y  

t i m e  t h e r e a f t e r ;  a n d

( 2 )  t h e . r e g i s t e r e d  l e n g t h ,  g r o s s  r e g i s t e r e d  t o n e ,  a n d  

3 h a f t '  h o r s e p o w e r  d o  n o t  e x c e e d  t b e  l e n g t h ,  t o n n a g e ,  a n d  

h o r s e p o w e r  o f  s u c h  v e s s e l  o n  s u c h  d a t e . * .

( b )  N S W  E N G L A N D  F I S H E R I E S . ( 1 )  N o t w i t h s t a n d i n g  a n y  o t h e r  

p r o v i s i o n  o f  l a w ,  t h e  S e c r e t a r y  o f  C o m m e r c e  m a y  n o t  a u t h o r i z e  o r  

p e r m i t  f i s h i n g  v e s s e l s  ( a s  d e f i n e d  i n  s e c t i o n  2 1 0 1  o f  t i t l e  4 6 ,  

U n i t e d  S t a t e s  C o d e )  g r e a t e r  t h a n  1 6 5  f e e t  i n  r e g i s t e r e d  l e n g t h ,  

o f  m o r e  t h a n  7 5 0  g r o s s  r e g i s t e r e d  t o n s ,  o r  t h a t  h a v e  a n  e n g i n e  o r  

e n g i n e s  c a p a b l e  o f  p r o d u c i n g  a  t o t a l  o f  m o r e  t h a n  3 , 0 0 0  s h a f t  

h o r s e p o w e r  t o  e n g a g e  i n  d i r e c t e d  f i s h i n g  f o r  A t l a n t i c  m a c k e r e l  o r  

A t l a n t i c  h e r r i n g  u n l e s s  t h e  p a r t i c i p a t i o n  o f  s u c h  v e s s e l s  i s  

s p e c i f i c a l l y  a l l o w e d  i n  f i s h e r y  m a n a g e m e n t  p l a n e  d e v e l o p e d  a n d  

i m p l e m e n t e d  f o r  t h o s e  f i s h e r i e s  u n d e r  t h e  M a g n u s o n - S t e v e n s  

F i s h e r y  C o n s e r v a t i o n  a n d  M a n a g e m e n t  A c t  ( 1 6  U . S . C .  1 8 0 1  e t  s e q . ) .

( 2 )  W i t h i n  5  d a y s  a f t e r  t h e  d a t e  o f  t h e  e n a c t m e n t  o f  t h i s  

A c t ,  t h e  S e c r e t a r y  o f  C o m m e r c e  s h a l l  r e v o k e  a n y  p e r m i t  i s s u e d  

b e f o r e  t h a t  d a t e  t o  a n y  v e s s e l  d e s c r i b e d  i n  s u b s e c t i o n  ( a )  w h i c h  

w o u l d  p e r m i t  s u c h  v e s s e l  t o  e n g a g e  i n  d i r e c t e d  f i s h i n g  f o r  

A t l a n t i c  m a c k e r e l  o r  A t l a n t i c  h e r r i n g .

( c )  R E P L A C E M E N T  O F  L O S T  V E S S E L S . - . - N o t w i t h s t a n d i n g  s e c t i o n  

1 2 1 0 8 ( e )  o f  t i t l e  4 6 ,  U n i t e d  S t a t e s  C o d e ,  a s  a d d e d  b y  t h i s  A c t ,  

t h e  o w n e r  o f  a n  e x i s t i n g  v e s s e l  g r e a t e r  t h a n  1 6 5  f e e t  i n
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1  r e g i s t e r e d  l e n g t h ,  o f  m o r e  t h a n  7 5 0  g r o s s  r e g i s t e r e d  t o n e ,  o r• i

2  t h a t  h a s  a n  e n g i n e  o r  e n g i n e s  c a p a b l e  o f  p r o d u c i n g  a  t o t a l  o f

3  m o r e  t h a n  3 , 0 0 0  s h a f t  h o r s e p o w e r ,  a n d  t h a t  b a d  a v a l i d  f i s h e r y

4 e n d o r s e m e n t  o n  S e p t e m b e r  2 5 ,  1 9 9 7 ,  m a y  o b t a i n  a  f i s h e r y

5  e n d o r s e m e n t  f o r  a  r e p l a c e m e n t  v e s s e l  i n  t h e  e v e n t  o f  t h e  a c t u a l

6  t o t a l  l o s s  o r  c o n s t r u c t i v e  t o t a l  l o s s  a f t e r  S e p t e m b e r  2 5 ,  1 9 9 7 ,

7  o f  s u c h  e x i s t i n g  v e s s e l ,  p r o v i d e d  t h a t :  ( 1 )  s u c h  l o s s  w a s  c a u s e d

8 b y  a n  a c t  o f  G o d ,  a n  a c t  o f  w a r ,  a  c o l l i s i o n ,  a n  a c t  o r  o m i s s i o n

9  o f  a  p a r t y  o t h e r  t h a n  t h e  o w n e r  o r  a g e n t  o f  t h e  v e s s e l ,  o r  a n y

1 0  o t h e r  e v e n t  n o t  c a u s e d  b y  t h e  w i l l f u l  m i s c o n d u c t  o f  t h e  o w n e r  o r

1 1  a g e n t ;  ( 2 )  t b e  e x i s t i n g  v e s s e l  a c t i v e l y  h a r v e s t e d  f i s h e r y

1 2  r e s o u r c e s  i n  t h e  e x c l u s i v e  e c o n o m i c  z o n e  o f  t h e  U n i t e d  S t a t e s

1 3  d u r i n g  t h e  y e a r  p r i o r  t o  s u c h  l o s s ;  ( 3 )  t b e  r e p l a c e m e n t  v e s s e l  i s

1 4  o f  t h e  s a m e  o r  l e s s e r  r e g i s t e r e d  l e n g t h ,  g r o s s  r e g i s t e r e d  t o n s ,

1 5  a n d  s h a f t  h o r s e p o w e r  t h a n  t h e  e x i s t i n g - v e s s e l ;  ( 4 )  t h e  f i s h e r y

1 6  e n d o r s e m e n t  f o r  t h e  n e w  v e s s e l  i s  i s s u e d  w i t h i n  1 8  m o n t h s  o f  t h e

1 7  I o s j  o f  t h e  e x i s t i n g  v e s s e l ;  a n d  ( 5 )  t h e  r e p l a c e m e n t  v e s s e l

1 8  o t h e r w i s e  q u a l i f i e s  u n d e r  t h e  l a w s  o f  t h e  U n i t e d  S t a t e s  f o r  a

1 9  f i s h e r y  e n d o r s e m e n t .

2 0  ( d )  F I S H I N G  V E S S E L S  O P E R A T I N G  B F Y O N D  T H E  E X C L U S I V E  E C O N O M I C

2 1  Z O N E . - - S e c t i o n  1 2 1 0 8 ( e )  o f  t i t l e  4 6 ,  U n i t e d  S t a t e s  C o d e ,  a s

2 2  a m e n d e d  b y  t h i s  A c t ,  s h a l l  n o t  a p p l y  t o  a  f i s h i n g  v e s s e l  e n g a g e d

2 3  i n  f i s h i n g  e x c l u s i v e l y  f o r  h i g h l y  m i g r a t o r y  s p e c i e s  ( a s  t h a t  t e r m

2 4  i s  d e f i n e d  i n  s e c t i o n  3  o f  t h e  M a g n u s o n - S t e v e n s  F i s h e r y

2 5  C o n s e r v a t i o n  a n d  M a n a g e m e n t  A c t  ( 1 6  U . S . C .  1 8 0 2 ) )  p r i m a r i l y

2 6  o u t B i d e  o f  t h e  n a v i g a b l e  w a t e r s  a n d  e x c l u s i v e  e c o n o m i c  z o n e  o f
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1 the U n i t e d  states.
• «

2 S E C . 302. R ES TR IC T IO N  ON LOAN GUARANTEES.

3  S e c t i o n  3 0 2 ( b )  o f  t h e  F i s h e r i e s  F i n a n c i n g  A c t  ( 4 6  U . S . C .

4  1 2 7 4  n o t e )  i s  a m e n d e d - -

5  ( 1 )  b y  i n s e r t i n g  " ( l ) "  b e f o r e  " U n t i l  O c t o b e r  1 ,  2 0 0 1 n ;  a n d

6  ‘ ( 2 )  b y  i n s e r t i n g  a t  t h e  e n d  t h e  f o l l o w i n g  n e w  p a r a g r a p h :

7  " ( 2 )  N o  l o a n s  m a y  b e  g u a r a n t e e d  b y  t h e  F e d e r a l

8  G o v e r n m e n t  f o r  t h e  c o n s t r u c t i o n  o r  r e b u i l d i n g  o f  a  v e s s e l

9  i n t e n d e d  f o r  u s e  a s  a  f i s h i n g  v e s s e l  ( a s  d e f i n e d  i n  s e c t i o n

1 0  2 1 0 1  o f  t i t l e  4 6 ,  U n i t e d  S t a t e s  C o d e ) ,  i f  s u c h  v e s s e l  w i l l

1 1  b e  g r e a t e r  t h a n  1 6 5  f e e t  i n  r e g i s t e r e d  l e n g t h ,  o f  m o r e  t h a n

1 2  7 5 0  g r o s s  r e g i s t e r e d  t o n s ,  o r  h a v e  a n  e n g i n e  o r  e n g i n e s

1 3 '  c a p a b l e  o f  p r o d u c i n g  a  t o t a l  o f  m o r e  t h a n  3 , 0 0 0  s h a f t

1 4  h o r s e p o w e r ,  a f t e r  s u c h  c o n s t r u c t i o n  o r  r e b u i l d i n g  i s

1 5  c o m p l e t e d . ’ .

O
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1 the U n i t e d  States.
• *

2 SB C . 302. R ESTR ICT IO N  ON LOAN GUARANTEES.

3  S e c t i o n  3 0 2 ( b )  o f  t h e  F i s h e r i e s  F i n a n c i n g  A c t  ( 4 6  U . S . C .

4  1 2 7 4  n o t e )  i s  a m e n d e d - -

5  ( 1 )  b y  i n s e r t i n g  " ( 1 ) "  b e f o r e  " U n t i l  O c t o b e r  1 ,  2 0 0 1 n ;  a n d

6  ( 2 )  b y  i n s e r t i n g  a t  t h e  e n d  t h e  f o l l o w i n g  n e w  p a r a g r a p h :

7  * ( 2 )  N o  l o a n s  m a y  b e  g u a r a n t e e d  b y  t h e  F e d e r a l

8  G o v e r n m e n t  f o r  t h e  c o n s t r u c t i o n  o r  r e b u i l d i n g  o f  a  v e s s e l

9  i n t e n d e d  f o r  u s e  a s  a  f i s h i n g  v e s s e l  ( a s  d e f i n e d  i n  s e c t i o n

1 0  2 1 0 1  o f  t i t l e  4 6 ,  U n i t e d  S t a t e s  C o d e ) ,  i f  s u c h  v e s s e l  w i l l

1 1  b e  g r e a t e r  t h a n  1 6 5  f e e t  i n  r e g i s t e r e d  l e n g t h ,  o f  m o r e  t h a n

1 2  7 5 0  g r o s s  r e g i s t e r e d  t o n s ,  o r  h ? ' ' e  a n  e n g i n e  o r  e n g i n e s

1 3 ‘ c a p a b l e  o f  p r o d u c i n g  a  t o t a l  o f  m o r e  t h a n  3 , 0 0 0  s h a f t

14 h o r s e p o w e r ,  a f t e r  s u c h  c o n s t r u c t i o n  o r  r e b u i l d i n g  i s

1 5  c o m p l e t e d . " ,  •

O
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American Seafoods Company

Febronry 9,1998
Senator Rick Halford, Chairman 
Senate Resources Committee 
Alaska State Capital 
Juneau, Alaska 99801-1182

Dear Senator Halford:
In my testimony before the Resources Committee on January 28, there were a couple o f 
questions asked by Senator Lincoln that I was unable to answer or there was some 
misunderstanding about the answer.
The first centered around our extended discussion o f the number o f people employed by 
die At-sea Processing Association fleet as a whole and my company as part o f that larger 
group. First o f all, there are approximately 650 Alaskans at sea right now on board ships 
belonging to the various companies that are members o f the At-sea Processors 
Association. This is from a total o f approximately 3,600 employees in tbe entire fleet o f 
27 ships currrently at sea for the pollock A season. This yields a rate o f 18 percent of the 
workforce being Alaskan. In our company, which has the largest actual number o f Alaska 
hires, we haved 280 Alaskans working in a total work force o f approximately 1,900 
people for a rate o f about 15 percent.
The second part o f Senator Lincoln’s question revolved around pay rates, The 280 of the 
650 total employees who work for American Seafoods will share in the $6 to $8 million 
in wages. Using the mid range o f $7 million, this works out to an average o f $25,000 per 
employee ($7 million divided by 280 American Seafoods’ employees).
The second set o f questions concerned the number o f ships fishing for cod after the 
pollock A season is complete. The correct answer is six o f our ships will make a cod trip 
after the pollock quota has been met. But I stress here again that we are not scraping the 
bottom for cod, either. Wc use essentially the same nets; they ure just “ flown”  very close 
to the ocean floor when fishing for cod. Bycatch is critical in the cod fishery—if 
fishermen surpass a certain limit of bycatch, the cod fishery is shut down by federal 
managers. Thus we are extremely careful to take every possible step to limit bycatch in 
this fishery, and have been pretty successful. Our overall bycatch rate ofless than 2 
percent includes our participation m the cod fishery.
Additionally, at the conclusion o f the pollock A season wc will have a boat anchoring 
near Chignik to provide an alternative market for a pot cod fishery that has been in place 
for several years. We expect to be able to offer cod fishermen from 1.5 to 2.5 times the 
going rate for their cod, depending upon the size and frequency o f their deliveries,

Resolution Plum Building 1073 Wasi 3** Ai/aruo Suita 000 Anc/xyago, Alaska 99501 USA 
(907)270-0252 Fox (907) 276-0202
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We are also, at present, investigating the stationing o f a ship near the southern end of 
Kodiak Island this spring to service another long-time cod fishery. While no final 
determination on this has been made yet, i f  we go ahead with this venture we expect to 
pay for catches at the same rate as planned for the Chignik pot cod fishery. We are 
already in contact with several ICodiak-area fishermen, and I expect a final decision on 
this Kodiak fishery within the next couple o f weeks.
I f  I can be o f further assistance, please don’ t hesitate to give me a call. Besides my office 
phone, I can be reached at home, 745-0193 or via cellular phone at 232-0521.
And, finally, it was indeed a pleasure to testify before the Senate Resources Committee, 
and I appreciate the time you allowed for me to speak. This is a very complicated issue, 
and I will be glad to travel again to Juneau if you hold additional hearings to gather more 
informatioa
Sincerely,

Alaska Employment Manager

Cc: Senator Gcorgianna Lincoln

American Seafoods Company
R o io lu t lo n  P laza Bu ild ing 1020 IVosI S^Avmnua S u llo  550 Anchomga, AJuUta 9950/ USA  

(307) 2M -62S2  F iix  (907) 270 0202





T h e  f a c t  i s  th a t  t h e  a t- se a  
p o llo c k  p r o c e s s o r s  w o r k  h ard  
t o  k e e p  t h i s  r e s o u r c e  h e a lth y .

T h e  B e r in g  S e a  m id - w a te r  p o llo c k  f i s h e ry  is 
t h e  c l e a n e s t  in t h e  w o rld ,  according to an April 
1994 report by the Food and Agriculture O rgan­
ization of the United Nations.

W e c h a m p io n e d  t h e  n e w  z e ro - d is c a r d  law  fo r  
c o d  a n d  p o llo c k . Working with the N orth  Pacific 
Fisheries M anagem ent Council, we helped develop 
regulations prohibiting the discard of these species.

W e p lay  by  t h e  r u l e s  to  e n s u r e  B e r in g  S e a  
p o l lo c k  w o n ' t  b e  o v e r f i s h e d .  By law, Federal 
observers are on-board our ships 24 hours a day to 
monitor catches.

W e  h a v e  a l l  s e e n  h o w  o v e r f i s h i n g  a n d  w a s t e  d e p l e t e d  t h e  

o n c e  b o u n t i f u l  f i s h e r i e s  o f f  N e w  E n g l a n d .  W e  r e f u s e  t oC>

r e p e a t  t h e i r  m i s t a k e s .  

T h a t ’s  w h y  w e  w i l l  n o t  s t a y  s i l e n t  w h e n  t h e  J a p a n e s e -  

c o n t r o l l e d  o n s h o r e  p r o c e s s o r s  t r y  t o  m i s l e a d  y o u .

•k
*

* ★

★  *  A l a s k a  i s  s h o w i n g

t h e  w o r l d  t h e  w a y .

And we thought you'd be proud to know.
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T h e  f a c t  i s  th a t  t h e  a t- se a  
p o llo c k  p r o c e s s o r s  w o r k  h a rd  
t o  k e e p  t h i s  r e s o u r c e  h e a lth y .

T h e  B e r in g  S e a  m id -w a te r  p o llo c k  f i s h e ry  is 
t h e  c l e a n e s t  in t h e  w o rld ,  according to an April 
1994 report by the Food and Agriculture O rgan­
ization of the United Nations.

W e c h a m p io n e d  t h e  n e w  z e ro - d i s c a r d  law  fo r  
c o d  a n d  p o llo c k . Working with the N orth Pacific 
Fisheries M anagem ent Council, we helped develop 
regulations prohibiting the discard o f  these species.

W e p lay  by  t h e  r u l e s  to  e n s u r e  B e r in g  S e a  
p o l lo c k  w o n ' t  b e  o v e r f i s h e d .  By law, Federal 
observers are on-board our ships 24 hours a day to 
monitor catches.

W e  h a v e  a l l  s e e n  h o w  o v e r f i s h i n g  a n d  w a s t e  d e p l e t e d  t h e  

o n c e  b o u n t i f u l  f i s h e r i e s  o f f  N e w  E n g l a n d .  W e  r e f u s e  t oC 1

r e p e a t  t h e i r  m i s t a k e s .  

T h a t ’s  w h y  w e  w i l l  n o t  s t a y  s i l e n t  w h e n  t h e  J a p a n e s e -  

c o n t r o l l e d  o n s h o r e  p r o c e s s o r s  t r y  t o  m i s l e a d  y o u .

★
* *

★  *  A l a s k a  i s  s h o w i n g

t h e  w o r l d  t h e  w a y .

And we thought you'd he proud to know.



T h e  N a t i o n a l  m a r i n e  F i s h e r i e s  S e r v i c e  h a s  c o n f i r m e d ;

There is no overfishing of 
pollock in Alaskan waters.

a  N U M B E R 0 F  p  ... N ot. ; Approaching 
I S P E C I &  Overfished Overfished “

u‘ '
Overfished

N o r t h  P a c i f i c 6 3* . * • . ■ 0 0

N e w  E n g l a n d
' • • 
7 2  .. 1 2

- M i d  A t l a n t i c 0 o  , 5

S o u t h  A t l a n t i c 5 1 1 4

/ G u l f  o f  M e x i c o 6 1  2 4

P a c i f i c  C o a s t 1 6  ‘ 6 1 3

H a w a i i 2 1 0 2 6

A l l  O t h e r s 5 9 1 1 2

SOURCE: National Marine Fisheries Serv'ce 
Report to Congress, Sept. 1997

W m *

A merican  S eafoods C om pany

R e s o l u t i o n  P l a ^ a  B u i l d i n g  

1 0 2 9  W e s t  3 r d  A v e n u e ,  S u i t e  5 5 0  

A n c h o r a g e ,  A l a s k a  9 9 5 0 1  

( 9 0 7 )  2 7 6 - 8 2 5 2


