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PROTECT AMERICA'S CRBAT WILDERNESS 
COQPQNSOR TUB MORRIS X, UUALL WILDERNESS ACT

Dear Colleatfu©:

I am writing to seek your support and coaponsorahip of the Morris 
K. Udall Wilderness Act a£ 1997. This legislation will provide* 
permanent protection of the 1.5 million acres of the Arctic 
National Wildlife Refuge (ANWR) coastal plain.

The Arctic ILefugo coastal plain is a unique ecoay3t&m, essential 
to the life of over 200 species of wildlife. As tho tundra thaws 
each spring, the coastal plan coroes alive with an extraordinary 
variety of 1'lora- and fauna. Th* wetland graooca, flowers and 
other plant life feed over 200 .species of wil<Ui£e, including 
muclcoxeu, mediae, wolves, arctic foxes, grizzly and polar bears.

The coastal ;plain is host known an the home of tho 160,000 member 
Porcupine Caribou herd. The last of the free roaming herd in 
North Aroerii* and one of the largest caribou herds in the' world, 
the Porcupire herd migrates to the coastal plain for calving and 
poat-calvind each year. This landscape is 20th century window to 
the ice agej referred to as the North* Aitrican Sarengeti.

Currently oak and gas development in the Arctic National Wildlife 
Refuge is prohibited. That important prohibition inserted by 
Congressman ii^orris Qdall is now under attack from, a host of

our c h i l d r e n s  natural legacy.
opecial interests seeking instant gratification at the expense of

If active o: 
special va.li

| exploration and development are allowed, the 
*g o f  the fragile coastal plain will be lest forever. 

Any development would destroy this spectacular wilderr.eas and 
jeopardise c|h.« survival of the caribou and other species.

Even if this 
recoverable 
Department q 
five chance 
recoverable 
significant!

refuge is opened to development, the amount of 
611 In tha Arctic Refuge is questionable. A 1907 
% Interior report optimistically forecast a one in 
that tho Arctic Refuge would yield icononically 
amounts of oil. Other recent forecasts h a v a  
y reduced the chances of oil recovery.

What is not cjuestionablc is the impact of opening the refuge. 
Active exploration and development, including gravel and ice road 
construction, spills and other disruptive activities, will 
guarantee ecological devastation.
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If Cor.greau and the Federal Government turn their backs on the 
unique AtTWU ecosystem and spoil this unique wilderness landscape, 
we will not: be able reverse the degradation* GENERATIONS TO C o m e  
WILL HAVE TO LIVE WITH THE CONSEQUENCES OP THAT DESTRUCTIVE
p o l i c y  p a t h  F o r e v e r .

This Morris Udall Wildernesa designation legislation is supported 
by the Alludes Coalition, an impressive env-ironmencai/ccnaervation 
group dcdicaced to protecting Alaska's wild lands. The Coalicior. 
includes the Wildlife Society, the Sierra Club, the National 
Audubon Society, the Alaska Wilderness League, the Natural 
Resources Defease Council, the Defenders of Wildlife ana Che 
Alaska Canter for the Environ ^nt.

Your cosponsorship of the Morris K. Udall Wilderness Act w ou ld  be 
a strong action and demonstrate support for protecting chi i  
unique resource today and for future generations.

If you have any questions or would like to cosponsor t h i s  
legislation, plruse contact me or Terry Klein o £ ov atarf at
K5663 .1 .

Bruce F. Vento 
Member of Congress
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A R C T I C  P O W E R

Arctic Power is a grassroots, non-profit organization of Alaska 
citizens organized to promote oil exploration and production within 
the Coastal Plain of ANWR.

Arctic Power has secured more than 10,000 members since its 
inception in mid-1992 and is enrolling new members daily.

Arctic Power membership spans the economic spectrum - including 
miners, fishermen, loggers, tourism operators, transportation 
businesses, labor unions, banks, teachers, the legal community, 
retail firms, service industries, non-profit organizations, Alaska 
Native corporations, local elected officials, and many others. 
Interest groups represented on the Arctic Power board and through 
its membership are The Alaska Support Industry Alliance, the 
Alaska State Chamber of Commerce, the Resource Development 
Council, the Alaska Trucking Association, the Alaska Oil & Gas 
Association, the Anchorage Chamber of Commerce, the Alaska 
Miner's Association, and the Alaska Forest Association.

A statewide board oversees the activities of Arctic Power and 
includes representatives from Barrow to Ketchikan - all regions of 
the state are represented. The board of Arctic Power includes 
businesses from a variety of industry sectors, including but not 
limited to, law firms, trucking businesses, the visitor industry, media 
firms, Native corporations, oilfield service companies and pubic 
relations agencies.

The Alaska congressional delegation has endorsed Arctic Power 
and works closely with the board and staff of the organization.
Arctic Power and the state of Alaska work together in their 
congressional outreach efforts in Washington, D.C.

The organization is committed to securing congressional and 
presidential approval of legislation opening the Coastal Plain 
of ANWR to responsible oil development.
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SENATE COMMITTEE REPORT 
First Committee of Referral

DATE: 2/5/97 FURTHER:

Date of 5-Day Notice: DATE TURNED
(in accordance with Uniform Rule 23) IN TO OFFICE:.

Resources Committee considered SENATE JOINT RESOLUTION NO. 13 

Relating to RS 2477 rights-of-way.

and recommends:

[ ] be replaced with C S

[ ] adopt previous C S __

[ 1 attached amendment(s)

[ ] adopt Letter o f Intent by _  
[ ] further referral to the____

Senate Bill:
[ ] same title 
[ ] new title 

House Bill:
[ ] same title 
[ ] technical title 
[ ] new: SCR*____

. Committee 
Committee

N E W  F I S C A L  NOTE(S):
Department________________  Date Zero Fiscal

P R E V I O U S  F I S C A L  NOTE(S):*
Department_______________  Date Zero Fiscal

[ ] APPROPRIATION -  no fiscal note 'include fiscal notes accompanying Governor's bill



H U a s l u i  ^ t a t c  l e g i s l a t u r e

S e n a t e

i MTidal Business

S e n a t e  J o i n t  R e s o l u t i o n  1 3  
S p o n s o r  S t a t e m e n t

H A L F O R D
Stale Capitol 

Juneau. Alaska 
99801-1 is:

Phone I*Ji)7) j()5-4058

R IC K

P.O. Box b70l0(j 
Cliugiuk, Alaska 99567 
Phone 1907) 694-4058

61)0 !•:. Railroad Avenue 
Wasilla, Alaska 90654 
Phone (9ii?) 376-4958

"  O p p o s i n g  th e  D e p a r t m e n t  o f  t h e  I n t e r i o r ' s  R .S .  2 4 7 7  p o l i c y  "

Revised Statute 2477 w a s  a right granted to the states by the United States 

Congress with the passage of the Mining Act of 1866. T h e  purpose of this law 

w a s  to provide for, and guarantee, the public’s right to establish access across 

federal lands. Subsequent congressional action, and m o r e  than 100 years of 

case law, has recognized the state's authority to determine a n d  define R.S. 

2477 rights-of-way.

Although Congress repealed R.S. 2477 in 1976 with the adoption of the 

Federal La n d  Policy and M a n a g e m e n t  Act, they specifi rally acknowledged the 

legal existence of R.S. 2477 rights-of-way established prior to the repeal. 

Current Federal Regulation explicitly provides that any rights conferred b y  

the R.S. 2477 grant shall not be diminished. (43 C F R  § 2801.4)

Disregarding the published federal regulations of his o w n  Department, and 

the clear congressional prohibition to regulatory change, on  January 22, 

Secretary of the Interior Bruce Babbitt issued an interim departmental policy 

on R.S. 2477. This "n e w  policy" contains m a n y  of the bureaucratic roadblocks 

and "newly created" definitions present in the Department's 1994 proposed 

regulations that Congress specifically prohibited.

R.S. 2477 rights-of-way are crucial to the future of our y o u n g  and still largely 

undeveloped state. R.S. 2477 rights-o'-way are essential to provide surface 

travel to Alaska's m a n y  unt a p p e d  mineral deposits and other natural 

resources, recreational areas and tourism opportunities, and access to a n d  

between Alaska’s rural areas.

R.S. 2477 rights-of-way are an existing state right that w e  cannot allow to be 

"regulated a w a y "  by the Secretary of the Interior. Passage of SJR 13 provides 

the Alaska Legislature an opportunity to express our staunch support of this 

important state right and our strong opposition to what appears to be a 

continuing " W a r  on  the West" w a g e d  by Secretary Babbitt and the Clinton 

Administration.
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S e n a t e

i Mlicul lltisiness

Revised Statute 2477 (RS 2477) 
Rights-of-Way

Revised Statute 2477 was enacted by C ong ress as pa rt o f  the M in ing  Act 
o f 1866 to p ro v id e  fo r  pub lic  access across fede ra l lands.

Federa l regu la tion  and ove r 100 years o f case law  recogn izes s ta le  law  as 
con tro llin g  the basis fo r  d e te rm in ing  and d e fin in g  RS 2477 R igh ts-o f- 
W ay .

C ong ress repea led  RS 2477 w ith the passage o f  the Federa l Land Po licy  
and M anagem ent Act in 1976, but spec ifica lly  acknow ledged  the legal 
existence o f  RS 2477  R igh ts-o f-W ay  estab lished p rio r  to the repea l.

C u rren t fed e ra l regu la tion  exp lic itly  p rov id es  that any righ ts con fe rred  
by the RS 2477 g ran t sha ll r o t  be d im in ished . (43 C FR  § 2801 .4 )

In 1988, D epartm en t o f  the In te rio r Secretary D ona ld  M odel issued a 
c a re fu lly  crafted RS 2477 p o licy  re flec ting  long -estab lished  law  
rega rd ing  these righ ts -o f-w av , which are typ ica lly  ow ned  and  managed 
bv the state.

R ecogn iz ing  the im po rtance o f  RS 2477 rig h ts -o f-w ay  to A laska's 
h isto ric  and fu tu re  transpo rta tion  struc tu re , in 1993 and 1994 the 
Leg is la tu re  app rop ria ted  n ea rly  $1.2 m illio n  to the D epartm en t o f  
N a tu ra l Resou rces, and tasked them w ith  research ing , docum en ting  
and asserting RS 2477 righ ts -o f-w ay .

The D N R  e ffo rt resu lted  in som e 560 righ ts -o f-w av  being docum ented  
and read ied  fo r assertion .

In 1994, Secretary o f  the In te rio r Bruce Babbitt p roposed  RS 2477 
regu la tion s that w ou ld  have added  sign ificant re g u la to ry  roadb locks to 
the states exercising the ir RS 2477 rights con fe rred  by Congress .
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Recognizing the proposed regulations as a substantial deviation from 

established law, Congress attached a provision to the Department's 

appropriation for fiscal year 1996 prohibiting the developing, 

promulgating and implementing of regulations concerning R S  2477 

rights-of-way.

Congress, in the F Y  97 budget, permits the Department to publish final 

regulations regarding R S  2477, however, stipulates that they not take 

effect unless expressly authorized by a subsequent Act of Congress.

January 22 of this year, Secretary Babbitt issued an "interim 

departmental policv" on  R S  2477 containing m a n y  of the "regulatory 

roadblocks" and "revised" definitions of key terms in the previously 

proposed regulations that Congress denied.

R S  2477 rights-of-way are an existing state right that cannot be regulated 

a w a y  b y  the Secretary of the Interior.



STATE OF ALASKA
1997 LEGISLATIVE SESSION

F I S C A L  N O T E

BILL NO. SJR  13

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES [ 1

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
1091 Designated Program Receipts

TOTAL

Estimate of any current year (FY97) cost

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS (Attach a separate page it necessary)

This resolution will have no fiscal impact on state departments

Prepared by Senate Resources Committee ^  J  / /    Phone 465-4907
Division /  /  /  /  t /  ,  /'■ Date_______________

Approved by Senator Rick Halford. C ha irn fan /^ ^ gg l Date 2/21/97
Agency [ y —  ^

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution informatlun, call the Governor’s Legislative Office

(Roy 11/00) B7FNFORM XLS Pag C 1_

Revision Date 2/5/97_______________________________________Dept. Affected_
Title Oppose DPI policy on RS 2477__________________ BRU
_________________________________________________________Component _
Sponsor Halford_____________________________________
Requester  Component Serial No.



STATE OF ALASKA
1997 LEGISLATIVE SESSION

F I S C A L  N O T E

BILL NO. SJR 13

Revision Date 2/5/97___________________________________________ Dept. Affected_______
Title Oppose DPI policy on RS 2477____________________ BRU ________
_________________________________________________________________ Component ________
Sponsor________Halford___________________________________________ ________
Requester __________________________________________________ Component Serial No.

Expenditures/Revenues ____   (Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FY00 FY 01 FY 02 FY 03
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES [ 1

FUND SOURCE____________________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
1091 Designated Program Receipts

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any cu rren t  year  (FY97) cost:  0.0

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page itnocossary)

This resolution will have no fiscal impact on state departments.

Prepared by Senate  Resources Committee Phone 465-4907
Division Date

Approved by Senator Rick Halford. Chairman_________________________________  Date 2/21/97
Agency _______________________________________________________________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICEFor further distribution information, coll the Governor's Legislative Office
(Hr. 11W!)67FWOflMXI.S POQC__1__
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Mem o r a n d u m

JAN 2 2 !S97

To: Assistant Secretary, Fish and W>.u!ife a jd  Parks
Assistant Secretary, I^nd and Minerals Management 
Assistant Secretary, Indian Affairs 
.Assistant Secretary, "Vatcr and Science

rrom : secretary

Subject: Interim Departmental Policy :n Rcviscc Statute 247”  Trent o f Righi-of-Way
for Public Highways: Revocanon o f December 7, 1988 Policy

Revised Statute 2477, which provided that Tt]he right of way for the construction of 
liigh’-viys over puoiic lands, r.ot reserved for public uses, is hereoy granted.'' was repealed 
on Octooer 21, 1976, by the Federal Line Poncy and Management Act (FLPM A), 43 
L'.S .C . § 1701 et neu, FLPMA did not terminate valid rignts-of-way established under R.S. 
2477 prior to its repeal. The existence and extent o f valid rights-of-way previously 
established pursuant to R.S. 2477 remains an issue in seme places.

Laics or local governments asserting that R.S, 2477 rights-of-way exist on federal lane ran 
in appropriate situations file a lawsuit in federal court seeking to establish the validity o f that 
assertion. In the alternative or in advance o f filing such a lawsuit, me Department o f the 
Interior may also ec asked to give its views on ruch assertions.

On December 7. 1988, Secretary Hodci signed a memorandum that discussed liis policy for 
making determinations whether the Department would recognize claims for rights-of-way 
-naer R .S . 2477. That policy was not promulgated according :a rulemaking procedures and 
.i not a rule. Ir. fact, tecausc the Department has not been making such determinations in 
recent years, that a si icy has not been carried dui for sevcraj ,«eais. The purpose o f .his 
memo is to revoke the 1988 policy :nd establish a revised ociic" *br canrvinc cut any 
determinations the Department might ae ca.lea upon to make regarding R .S . 2477.
Background

At itu? request o f Congress. the nennrtment submitted a Report to Congress on R .S . 2477 in 
Tunc 1995. In accordance with that Report's recommendations, the Department determined 
that regulations should be written tor R.S. 2477. ~nd a Notice o f Proposed Rulemaking was 
published in 1994. b9 Fed. Reg. 39.216 (August 1, 1994), Thereafter, Congress attached a 
p rovsion to •he Department's appropriation for fiscal year 1996 that prohibited using funds 
.ippropnatcd by that statute ;o r developing, promulgating, and thereafter implementing a

ro o /zoo® O J4 S7Q zunflzur z o x f i  : b : bt ae /cz/to



h. Highway. The agency shall evaluate whether Che alleged righr-of-WAy constitutes a 
highway. A highway is a thoroughfare u s f c I  prior to October 21, 1976, by the public for the 
passage o f vehicles carrying people or goods from place to place. I f  the agency determines 
that the alleged right-of-wav does not constitute a highway, the agcrtcy will recommend the 
Secretary deny the claim.

5. Role o f State Law . In making ;ls recommendations, the agency mail apply state law in
-- '"Ttobcr 21. 1976. to the extent that it is consistent with federal law. The agency 

w ill ia no case recommend approval o f claims mat .;ot comply . _ requirements or 
applicable state law.
6. Secretary's Determ ination. Tne agency will make recommendations on the abwVe- 
desenbed issues to die Secretary The Secretary will approve or disapprove mose 
recommendations.
Thu December ", 198S policy, Including attachment 1, ;s hereby revc/ccc.

determines chat construction did not occur, the agency w ill recommend the Secretary deny
the claim.

p o o »o o i75 o 'a *13 saoacsfr tomy, sam t ia /cc /to
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Central M icrofilm  Services
Departement o f Education
State o f  Alaska

Rev. 6 98
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W A S r t lN G T C N

JAN 2 2 '.SST7 
Memorandum

To: Assistant Secretary, Fish and Wildlife and Parka
Assistant Secretary, Land and Minerals Management 
Assistant Secretary, Indian Affairs 
Assistant Secretary, Water and Science

Prom: Secretary

Sunjcc:: nccr-m Departmental Policy :n Revised Starute 247”  "rant at Right-of-Way
for Public Highways; Revocation o f December 7, 1988 Policy

Revised Statute 2477. whtch provided that '[t]he rignr ox way for the construction of 
highways over pubiic lands, not rotcrvca for public uses, is hereby granted," was repeated 
on October 21. 1976, by the Federal Luna Policy ana Management Act (FLPMA), 43 
U .S .C . $ 1701 tit sec FLPMA did not terminate valid rignU-of-way established under R.S. 
2477 prior to its repeal. The exister.ee and extent o f valid rights-of-way previously 
established pursuant to R .S . 2477 remains an issue in some places.

.hates or local governments asserting that R.S. 2477 rights-of-way exist on federal lane :an 
in appropriate situations file a lawsuit in federal a cur: seeking to establish the validity of that 
assertion. In the alternative or in advance o f filing such a lawsuit, the Department o f the 
Interior may also be asked to give its views on such assertions.

On December 7, 1988, Secretary Hodci signed a memorandum that discussed liis policy for 
making determinations whether the Department would recognue claims for rights-of-way 
-nder R .S . 2477. That poiicy was not promulgated according :o rulemaking procedures and 
.) not a rule. In fact, tecausc the Decanment has not been making such determinations in 
recent years, that noiicy has not been ramcd out for several years. The purpose o f .his 
memo is to revoke the 1988 policy and establish a revised pclic”  ’or carrvmn cut any 
determinations the Department might be called upon to rnakc regarding R .S . 2477
Background

At the request o f Congress, the Dennrrment submitted a Report to Congress on R .S . 2477 in 
June 1993. In accordance with chat Report's recommendations, the Department determined 
that regulations should be written tor R.S. 2477, and a Notice of Proposed Rulemaking was 
published in 1994. 69 Fed. Reg. 29.216 (August 1, 1994), Thereafter, Congress Attached a 
provision to the Department's apprcDnation for fiscal year 1996 that prohibited using funds 
appropriated by that statute for developing, promulgating, and thereafter implementing a

foo/zoo® •era inn z o o w m  3 o z a  'fl.-oi :o /cZ /io



rule concerning rights-of-way under section 2477 o f the Revls«d Statutes." Pub. L. 104-134, 
<j 110, 110 Star. 1321-177 (19961. The Department's appropriation fo r fiscal year 1997 
permits the publication o f final regulations but says they .hall not aim uffoct unless 
'expressly authorized by an Act o f Congress subsequent to the date o f enactment o f this 
Act." Pub. L. 104-208, § 108. i iu  Jut. JG G 9  (199G).
I addressed die issue o f whether the Department should continue to make determinations 
regarding R.S. 2477 claims in my May 28. 1993, letter to Congress transmitting the 
Department's Report; 'Until final rules are effective, I have instructca the Bureau o f Land 
Management to defer any processing of R .S. 2477 assertions except in cases where there :s a 

compelling, and imr---Pare need to make <uch '1ecermin*r>om " This 
instruction is still in effect, / •

Revised Policy on R.S. 2477 Rlghta-of-way Determinations

These making claims o f the existence of valid R.S. 2477 rights-of-way continue io have the 
option o f seeking to establish the validity o f ihcir claims in court. Nevertheless, it is' * f f — — — • *•- • - ' -  ̂ G 4̂ •»»> I **•!•«» T irf* O- — - - — - - . . . .xptU Lu... ••• .« <U . - - • .. » . «*»u — •••• j - t - -  -i —
such determinations on die basis that such a ccmonstrutca. romnciilng, and immediate need 
is ciaimed to exist, r f so, unnl rinai rules are publisned and take iifect, determinations 
regarding R.S. 2477 rigfiLS-or-way will be made by the Secretary c f the Intenor, in 
consultation with the impropriate Interior agency, according to the following policy:
1. Claims. An entity wishing '.he Secretary or any agencies o f the Deportment o f the 
interior to m.mcc a determination whether an R.S. 2477 right-of-way exists shail file a written 
request with the Interior ag en cy  having jurisdiction over the lands underlying the asserted 
right-of-way, along with an explanation o f why there is a compelling and immediate need for 
ruch a determination. The request should be acccmpamed by documents and maps that the 
entity wishes die agency to consider in making its recommer.cat’.cn *.c me Secretary. If. 
basca en the iniormaticn provided, the ag en cy  docs not believe i ccmcelling and immediate 
need fo r the determination exists, it shouio without hinhcr examination recommend the 
Secretary defer processing until final rules arc effective.
2. W ithdrawals and Reservations. The agency shall consult the public '.and records 
maintained by the Bureau of Lund Management ro determine me status o f the hmd3 over 
which the maimed r.ght-of-way passes. I f  such lands were withdrawn, reserved, or 
otherwise unavailable pursuant to R.S. 2477 at the time that the highway giving nse to the 
claim oi on R .7. 2-77 .._dt*oi-way a/us aucgcaly constructed jcq remained unavailable 
througn October 21, 197G, ihc agency V.h recommend the Secretary neny the aiau.i.
3. Convtrucnon. I f  the lands vere not withdrawn, rcscrvcu, or outerwise unavailable 
pursuant to R.S 2477, the agency jhall examine all available documents and maps and 
perform an on-siic examination to determine wnctdcr construction on die alleged n^ht-of-way 
hud occurred pnor to the repeal o f R.S. 2477 on October 21. 1976. I f  the agency

roo/coo® 3 ji /C1H :oos:3» roco vfl:ai .a/cz/to



d. ^ghw uy . The agency shall evaluate whether the alleged right-of-way constitutes a 
highway. A highway is a thoroi ghfare used prior to October 21, 1976, by the public for the 
passage o f vehicles carrying people or goods from place to place. I f  the agency determines 
that the alleged right-of-wav docs not constitute a highway, the agency will rccommenu the 
Secretary deny the claim.

5. Role o f State Law . In making its recommendations, the agency mail apply state law in
*r. '"ctobcr 21. 1976. to the extent that it is consistent with federal law. The agency 

w ill in no case recommend approval of claims mat -o  .»oc comply . _ mu requirements o f 
applicable sute law.

6. Secretary's Determ ination. The agency will make recommendations on the abave- 
desenbed issues to the Secretary The Secretary will approve or disapprove masc 
recommendations.
The December l*. 198S oolicy, including atmenmenc 1, :s hereby revcxea.

determines chat construction did not occur, the agency w ill recommend the Secretary deny
the claim .
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A N A L Y S I S  O F  I N T E R I M  D E P A R T M E N T A L  P O L I C Y  O N  R.S. 2477 

I S S U E D  J A N U A R Y  22, 1997

On January 22 , 1997, Secretary o f  the Interior Bruce Babbitt "revoked" the 
Department o f Interior’s p rior policy regarding R .S . 2477 rights-of-way, which form  the 
bulk o f the rural transportation network in the western public Lands states. The revoked 
policy (the "Hodel Po licy"), set forth by Secretary Donald Hodcl in December o f  1988. 
was an attempt to reflect long-established law regarding these rights-of-way, which arc 
typically owned and managed by state and local governmental entities. Because o f  its 
reasonable approximation to the law, the Hodel Policy encountered little opposition.

By contrast, the Babbitt memorandum attempts to set policy which is inconsistent 
with established law. However, the Babbiti memo cannot stand up to scrutiny, because 
the Secretary o f  Interior is not tree to substitute his judgment fo r that o f Congress by 
ignoring its statutes, nor can he properly set policy which contradicts established legal 
doctrines. The Babbitt memo is also insupportable because it attempts to set policy which 
is in violation o f  the current published regulations o f the Department o f  Interior, which 
explicitly provide that i f  administration by the Department would diminish o r reduce any 
rights conferred by the R .S . 2477 grant, the provisions o f  the grant apply. 43 C .F .R .
§ 2801 .4 . But the Babbitt memo sets forth an approach which is clearly designed to 
diminish or do away with rights conferred under R .S . 2477.

The Babbitt memo must be considered in light o f  the actions o f  Department o f the 
Interior under this administration, which have been focused at undercutting the ability o f 
states and counties toiutilize and manage their transportation infrastructure, contrary to 
more than one-hundred years o f Intenor policy and court rulings. Interior has battled to 
revoke these rights-of-way in Congress, in the courts, and by way o f  attempted 
promulgauon o f  departmental regulations. Due to substantial public interest in protecting 
these vital transportation links and in honoring established legal rights, those efforts have 
largely been unsuccessful. As the Babbitt memo states. Congress has prohibited Intenor 
from  giving effect to its proposed regulations regarding R .S . 2477 rights-of-wny. While 
the memo asserts thac it is not a rulemaking, in practical effect, it provides guidance to 
the Department which would implement the fundamental purposes o f  the proposed 
regulations and thereby constitutes a new effo rt to find a way to undercut establisiicd law 
by administrative fiat;

Some o f  the daws in the position adopted in the Babbitt memo (also reflected in 
the Department's proposed rulemaking) are addressed briefly below.

No approval bv the federal government has ever been required to exercise the 
rights granted under R .S . 2477. In fact. Interior regulauons in place over the last half 
century stated. "No application should be filed under this act, as no acuon on the pan oi 
the Federal Government is necessary." Once a right-of-way was established, it became a 
property right o f  the holder. The treatment o f  these vestcc property rights as "claims" 
has no legal merit.

No icacral statute has granted the Department o f  Intcnor the authority to regulate, 
adjudicate or otherwise interfere with the proper exercise o f these rights. However, 
implicit in the Babbit: memo, and explicit in the Department’ s actions in Utah, is the

Bara*.* HtcSc
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threat that any exercise of the rights without prior judicial or Departmental approval will 

be met with harsh opposition by the Department, including the filing of burdensome and 
cosdy lawsuits.

The * approval' scheme reflected in de facto Departmental policy, now stated in 
the Babbitt memo, and as currendy being carried out in Utah, is one o f  the most insidious 
aspects o f  Interior's attack. Justice Department attorneys, acting on behalf o f the 
Department, have recently asserted in court that holders o f R .S . 2477 rights-of-way can 
do nothing on these rights-of-way without prior authorizauon irom  the federal 
govemraenr. But. as ithe Babbitt memo declares, Department personnel have been 
instructed to o ffe r no recognition o f  any R .S . 2477 right-of-way, no matter how cieariv 
valid, unless the right-of-way holder gives evidence o f  a "demonstrated, compelling, and 
immediate need." Thus, Babbitt is creating (and has been implementing in Utah) a 
scenario where Department personnel say, in effect: "You  can’ t exercise your right 
unless we acknowledge that it's valid (o r you go to court to prove it), and we are 
prohibited from taking action to acknowledge its validity. Therefore, i f  you exercise your 
right, the United Slates may sue you." Obviously, the Department is picking and 
choosing which roads: to sue on. targeting rural counties in Utah which have been 
unwilling to submit to these illegal policies.

The memorandum states that the agency will determine whether a right-of-way 
meets criteria concerning "withdrawals and reservations." "construction," and "highway. ’ 
Given Intenor’s stated hostility toward existing law defining those terms, it should be 
expected that the cnteria w ill be construed according to newiy-crcaten definitions 
reflected in the proposed regulations. Watch for Interior to decree a narrow definition o f 
"construction" inconsistent with clear federal case law. Watch fo r Interior to attempt to 
invalidate many R .S . 2477 rights-of-way through its new definition o f  the term 
"highway," also inconsistent with federal court rulings.

Watch tor Interior to disregard the thousands o f  legal interpretations concerning 
this grant offered by state courts, many o f  which have been relied upon by the federal 
courts. The memorandum asserts that state law will be appjied only "to (he extent that it 
is consistent with federal law ." The problem with this .statcmcni is that, becaust federal 
law has adopted state:law as the rale o f decision for R .S . 2^77, no federal law exists -  
for now. Therefore, fo r the Department to determine whether state law is ’ consistent 
with federal law ’ it must first make up the federal law.

The Babbitt nem o sets lonh an illegal policy, which w ill be carried by 
Departmental employees to state and local governments across the West as the only wav 
to deal with R .S . 2477 rights-of-way. To the extent that these actions are successful in 
confusing and intimidating right-of-way holders, the Department w ill be successful in its 
ongoing attempt :o defeat R .S . 2477 rights-of-way across the West.

7CT£L P .S3
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A L A S K A  M I N E R S  A S S O C I A T I O N ,  I N C .
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February 2 4 ,1 997

Honorab le  Rick I la lfo rd  
Chairman
Senate Resources Comm ittee 
Cap ito l Build ing 
Juneau, A K  99801

RE: 5JR-13, O pposing D O I Policy on RS-2477 

Dear Senator I la lfo rd .

The A laska M iners Association wishes to go on record in strong support o f Senate Joint 
Reso lu tion  13 which relates to Revised Statute 2477 rights-of-w ay.

Approxim ate ly 215 m illion  acres o f Alaska's tota l 365 m illion  acre area are owned and 
contro lled  by the fede ra l governm ent. The rest o f the land is owned by the State o f 
A laska, p rivate N ative C orporations, o r other p rivate parties. I Iow ever, it is necessary 
to cross federa l lands in o rd e r to access much o f  these State and p rivate lands.

RS-2477 righ ts-o f-w ay w ere granted to the State by the federa l governm ent and the 
fedOial governm ent must be held to the terms o f this grant. RS-2477s are the on ly 
feasible means to cross many areas o f federa l land and these historic State-owned 
routes must be protected and Kept under State ow nersh ip , management and contro l.

W e agree that it is essential fo r the State o f A laska to be proactive and aggressive in 
asserting its ow nersh ip  ove r RS-2477 routes. I f  the State o f A laska becomes lax o r 
lowers its guard , ou r rights w ill be lost.

Thank you  fo r this opportun ity  to comment on this extrem ely im portan t issue.

Steven C. Bore ll, P.E. 
Executive D irector
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Resource Committee considered SENATE JOINT RESOLUTION NO. 16

Relating to reauthorization and reform of the Endangered Species Act.
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[ ] sa m e  title  
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STATE OF ALASKA
1997 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. SJR 16

Revision Date 2/18/97_________________________
Title Reform the Endangered Species Act

Dept. Affected_ 
>R U
Component

Sponsor
Requester

Leman

E x p e n d i tu r e s /R e v e n u e s

Component Serial No. 

(Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FY00 FY 01 FY 02 FY 03
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 O.C 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES f

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
1091 Designated Program Receipts

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY97) cost: 

POSITIONS

0.0

Full-time
Part-time
TemDorarv

ANALYSIS: (Attach a separate page if necessary)

This resolution has no fiscal impact on state departments.

Prepared by 
Division

Approved by 
Agency

Senate Resources Committee

Senator Rick Halford. Chairmann S ' I t  r l /  * (/ t  /'

Phone
Date

Date

465-4907

3/4/97

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information, call the Governors Legislative Office
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S p o n s o r  S t a t e m e n t  
SJR  16

" R e l a t i n g  t o  R e - a u t h o r i z a t i o n  a n d  R e f o r m  o f  t h e  E n d a n g e r e d  S p e c i e s  

A c t . "
)|c dfc .f. ifl ̂ «̂C «f> i|( «̂C !|C ijc «̂C »jc ^ *̂C *̂C 5̂C 3jC l|c .jt *̂C *̂C *̂C .{. 1̂1 *fC

S e n a t e  J o i n t  R e s o l u t i o n  1 6  s u p p o r t s  t h e  e f f o r t s  o f  o u r  C o n g r e s s i o n a l  

d e l e g a t i o n ,  a n d  o t h e r  s t a t e s ,  in  r e f o r m i n g  t h e  E n d a n g e r e d  S p e c i e s  A c t  

( E S A ) .

T h e  E S A  w a s  p a s s e d  b y  C o n g r e s s  in  1 9 7 3  a n d  h a s  b e e n  a m e n d e d  

s e v e r a l  t i m e s .  T h e  b a s i c  p r e m i s e  o f  t h e  E S A  is  to  p r e v e n t  t h e  

e x t i n c t i o n  o f  s p e c i e s .

It i s  u n f o r t u n a t e  t h a t  e x a m p l e s  o f  g o v e r n m e n t a l  a b u s e  o f  p o w e r  c a n  

b e  f o u n d  a l o n g s i d e  t h e  s u c c e s s e s  o f  t h e  E S A .  S J R  1 6  r e c o m m e n d s  

th a t  t h e  r e - a u t h o r i z e d  A c t  a s s u r e  p a r t n e r s h i p  w i t h  t h e  s t a t e s  a n d  

p r o t e c t i o n  o f  p r i v a t e  p r o p e r t y  r i g h t s .

S J R  1 6  r e q u e s t s  th e  r e - a u t h o r i z e d  A c t  n o t  i n c l u d e :  1) a n y  e x p a n s i o n

o f  f e d e r a l  a u t h o r i t y ;  2 )  i m p l e m e n t a t i o n  o f  t h e  c o m p l i c a t e d  

B i o d i v e r s i t y  T r e a t y ;  o r  3 )  a n y  n e w  b i o l o g i c a l  d i v e r s i t y  r e s e r v e  

s y s t e m .

A l a s k a  h a s  m o r e  to  l o s e  in  t h i s  d e b a t e  t h a n  m o s t  s t a t e s  b e c a u s e  o f  

o u r  r e s o u r c e - b a s e d  e c o n o m y .  E x a m p l e s  o f  th e  E S A  i n v o k e d  t o  h a lt  

e c o n o m i c  a c t i v i t y  i n c l u d e  a  l a w s u i t  f i l e d  b y  G r e e n p e a c e  t o  s h u t  d o w n  

t h e  e a s t e r n  G u l f  o f  A l a s k a  p o l l o c k  f i s h e r y ,  a n d  p r o p o s a l s  b y  t h e  U . S .  

F o r e s t  S e r v i c e  t o  l i s t  th e  A l e x a n d e r  A r c h i p e l i g o  W o l f  a n d  t h e  Q u e e n  

C h a r l o t t e  G o s h a w k  a s  t h r e a t e n e d .





Alaska Environmental Lobby, Inc
P.O. Box 22151 Juneau, Alaska 99802

Phone: 907-403-3360 
Fax: 907-463-3312

T W E N T I E T H  L E G I S L A T U R E  - F I R S T  S E S S IO N

S J R  16: relating to reauthorization and  reform  o f  the Endangered Species
Act

The A laska  E nv ironm enta l L obby  can n o t support the recom m ended  
changes to the existing federal E ndangered  Species Act (ESA) called for 
in SJR  16. The Endangered Species A ct was written not only to prevent 
spec ies  ex tinc tio n , bu t a lso  to a llo w  fo r  the ir  recovery . SJR 16 
recom m ends changes to the exis ting  E S A  that would severely  hamper 
the recovery o f  m any endangered species in the United States.

• A b u se  o f  A u th o r i ty :  it is a  sw eep ing  generalization to suggest that 
the federal agencies have  “often m isu sed  the ir  au thority” under the 
ESA; w hat are specific exam ples o f  this m isuse by Fish and Wildlife 
Service  or N ational M arine F isheries  Serv ice  that have occurred in 
Alaska?

• A d m in i s t r a t iv e  R e fo rm s :  to state that reform s have e ither not been 
implemented or have been wholly inadequate  is inaccurate; almost every 
one o f  the reform s proposed  by the C lin ton  adm in istra tion  in April, 
1995, has been im plem ented , includ ing  polic ies on the role o f  state 
agenc ies ,  rec rea tio na l  f ishe rie s ,  p e e r  rev iew , and  recov ery  plan 
participation and implementation.

• L is t in g  r e q u i r e m e n t s :  to call for stric ter sc ien tific  an d  quan tita tive  
criteria for listing is sim ply a way o f  saying only empirical data can be 
used for ju d g in g  a spec ies’ status. This position ignores the fact that 
m odeling  to es tim ate  w ild life  p o p u la t io n s  is an accep ted  scientific  
m ethod, i.e. qua lita tive  c rite r ia  is as va lid  as quantita tive  in many 
situations.
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♦ Distinct Population Segments: to elim inate this co n cep t from  the 
de fin ition  o f  “ sp e c ie s” ignores the reality  tha t g e o g ra p h ic a l ly  o r 
genetically  isolated popu la tio ns  exist that can require  p ro tec tio n  to 
ensure survival despite  the  existence o f healthy popu la tions in distant 
locales. This concept is im portant to Alaskans dependent on  salm on to 
ensure the continued health  o f  genetically distinct runs.

• Cost of Recovery Implementation: to ensure  spec ies  recovery , a 
scientifically based recovery  plan must be completed; to po litic ize  these 
plans and limit them to the least costly may be advan tageous for short­
term monetary gain and political popularity, but may very likely fail to 
protect the species in the long term.

Until Alaskans are p rovided  specific examples o f  how the E SA  is unduly 
burdensom e for us to support, the Alaska Environm ental L obby  cannot 
sup po rt  the c h a n g e s  ca l le d  fo r  in this re so lu tio n .  S h o r t - te rm  
convenience and eco n o m ic  gain  cannot com pensa te  for the u ltim ate  
negative impacts on all our plant and animal species i f  the E SA  is 
weakened.

Susan Schrader, Executive Director 
March 5, 1997
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SENATE JOINT RESOLUTION NO. 20

Requesting the United States Congress to accommodate Alaska’s unique wetlands circumstances 
by amending the Clean Water Act to modify the wetlands regulatory program and to recognize 
Alaska’s outstanding history of wetlands conservation.
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S E N A T O R  L O R E N  L E M A N  Northwest Anchorage

716 W4thAvc, Suite 520, Anchorage, AK 99501 (907)258-8189 Session: Stale Capitol, Juneau, AK 99801 (907)465-2095

S P O N S O R  S T A T E M E N T  
S E N A T E  JO IN T  R E S O L U T I O N  2 0

SJR 2 0  e n c o u r a g e s  C o n g ress  to  am en d  the federal C lean  W ater A ct  to:

a) co n t in u e  e x is t in g  activ it ies  related to airport safety , lo g g in g ,  m in ing , ice  
pads, roads, and s n o w  rem ova l w ith ou t being  determ in ed  to add to the "cumulative" lo ss  o f  
w etlands nationally;

b) p rov ide  f lex ib il ity  in A lask a  w etlands perm itting by a l lo w in g  the 
es tab lish m en t o f  general permits for the d ischarge o f  dredged  or till material into d isp osa l  
sites;

c )  e l im in ate  ex is t in g  requirements to m itigate  unavoidable im pacts or to  
prove alternative s ites  d o  not exist;

d) require the U .S .  A rm y  Corps o f  E ngineers  to c u s to m iz e  a permitting  
p ro cess  for  lands c o n v e y e d  under the A lask a  S tatehood  A ct  and the A lask a  N ative  C la im s  
Sett lem ent A ct  that d o e s  not include burdensom e m itigation or a vo id an ce  requirements.

SJR 2 0  e n d o r se s  the e fforts  o f  S enators  S te v e n s  and M u rk o w sk i  to a m en d  the C lean  W ater  
A ct  to m o d ify  the w e t la n d s  regulatory  program through S. 4 9 .

D esp ite  the fact that A la sk a  has, s in ce  the 17 0 0 s  m ainta ined  9 9 .5 %  o f  its w etlands - 
environm enta lis ts  have testified before  this legislature and written in the N ational W etlands  
N ew sle t ter  that A lask a  is a ttem pting to underm ine the C lean  W ater Act in die nam e o f  
d e v e lo p m e n t  and o il  and g a s  exp loration . T h e y  c la im  that tourism  will suffer. T h e  rural 
v i l la g e s  in A la sk a  arc the o n e s  w h o  su ffer  - 98%  are surrounded by  or  are adjacent to 
w etla n d s  and have  n o  other op tion  but to build sch o o ls ,  airstrips and basic  c o m m u n ity  
infrastructure o v e r  m a rsh y  areas. A la sk a  has 17(),(XX),(XX) acres  o f  w e t la n d s ,  88%; o f  
w h ic h  are p u b lic ly  o w n e d .  6 0 , (XX),(XX) o f  those  w et la n d s  are under s o m e  s o n  o f  federal  
protection  (re fu ge ,  park, w ild ern ess ) .  A lask an s  h a v e  proven  w e  care  about our  
en v iron m en t and can  d e v e lo p  a susta inable  e c o n o m y  with m in im a l im pacts. W e need not 
c a n y  the guilt  o f  the rest o f  the nation. I urge y o u  to support the reso lution .



FISCAL NOTE

Revision Date 3/5/97 
Title

S T A T E  O F  A L A S K A

1997 L E G I S L A T I V E  S E S S I O N

B I L L  NO. S J R  20

Dept. Affected
Modify federal wetlands program for Alaska's needs BRU 
______________________________________________ Component

Sponsor
Requester

Leman

Expend itu res /R evenues

Component Serial No. 

(T h ou s a n d s  o f  D o l la rs )
OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES"

CHANGE IN REVENUES f

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
1091 Designated Program Receipts

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any curren t year (FY97) cost: 

POSITIONS

0.0

Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

This resolution will have no fiscal impact on state departments.

Prepared by Senate Resources Commrttee 
Division

Phono 465-4907 
Date

Approved by Senator Rick Halford, Chairman 
Agency ____________________________

Date 3/10/97

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governors Legislative Office

(T»**ii«)erFNroflMxr.s Pane 1__
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ALASKA WETLANDS COALITION
121 W . F i r e w e e d  L a n e ,  S u i t e  2 5 0  A n c h o r a g e ,  A K  9 9 5 0 3  

P h o n e :  (907) 2 7 9 -1 7 8 3  Fax: 2 7 6 -3 8 8 7

W E T L A N D S  "LOSS" C O M P A R I S O N  
(Chart updated by the Alaska Wetlands Coalition, October 1995)

Louis iana Ca lifo rn ia j Alaska 48 States

To ta l Surface Acres

31,054720| 1015635201 375303,6801 1,934,198,400)

W etland Acres

16,1945001 5,000,0001 *174,883,9001 221,129,6381 Total Wetlands 1780’s
8,7842001 454,0001 174,683,9001 1043743141 Total Wetlands 1980’s

7,4103001 4546,000! 200,0001 116,755324| Acres Lost Over 200 Years

Percentage Wetlands

52.10% 1 4.90% i 46.60% 1 11.40% 1 17S0’s Wetlands/Surface Area
2830%! 0.40% * 46.50%i 5.40%i 1980’s Wetlands/Surface Area
46% 1 91%: 0.10%! 53%: Percentage Lost Over 200 Years

A cco rd in g -to  U S . Fish and  W ildlife Service estim ates, there were originally  about 121 m illion acres of w etlands in the 
co n tig u o u s U nited States. 3v the '.SSO's. acou : '.04 million acres t47’. i  rem ained. Therehorc. w etlands red u ctio n s in the 
c o n tig u o u s  U nited States total about i ! 7  m illion acres. iC a a  trout Dahl. T .i. 1990. "W etland Losses tn the U nited States, 
1730's to 1980's." LfS. D epartm ent of Interior, Fish and W ildlife Service. W ashington, D.C1

In A laska, how ever, only about 2C0.CC0 CO.I^,) of 174.SS3.900* million acres of w etlands have been affected bv dcveiocm ent. 
(Data ,rom  Hail. ? raver, and Wilen 1994. "Status of Alaska W etlar.es/ US. Fish a n a  W iidli/e Service, .Alaska Region.) ’

2 5 0

L -
2 0 0  

1 5 0  

1 0 0  

5 0  

0  ^

W E T L A N D S " L O S S "  C O M PA R ISO N

I L_! W e t land  A c re s  in 1 7 3 0 ’s j
I

1 W e t land  A c re s  in 1 9 8 0 ’s

48 Slates Louisiana California Alaska
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Figure 1
Alaska Wetlands and Deepwater Habitats

-  OTHER j
198,693,400 acres v 

49.3% J

^DEEPWATER
HABITATS

29,870,400 acres 
7.4%

Figures 2. 3
Surface Area of Alaska and Lower 4S States 

ALL SURFACE AREA WETLANDS

Figure 4
Distribution of Alaska Wetlands by Region
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S 49 IS 
105th CONGRESS 
1st Session
To amend the wetlands regulatory program under the Federal Water 
Pollution Control Act to provide credit for the low wetlands loss 
rate in Alaska and recognize the significant extent of wetlands 
conservation in Alaska, to protect Alaskan property owners, and to 
ease the burden on overly regulated Alaskan cities, boroughs, 
municipalities, and villages.

IN THE SENATE OF THE UNITED STATES 
January 21, 1997 

Mr. STEVENS (for himself rnd Mr. MURKOWSKI) introduced the 
following bill; which was read twice and referred to the 
Committee on Environment and Public Works

A B ILL
To amend the wetlands regulatory program under the Federal Water 
Pollution Control Act to provide credit for the low wetlands I0 3 3  

rate in Alaska and recognize the significant extent of wetlands 
conservation in Alaska, to protect Alaskan property owners, and to 
ease the burden on overly regulated Alaskan cities, boroughs, 
municipalities, and villages.
[Italic->J Be it enacted by the Senate and House of 

Representatives of the United States of America in Congress 
assembled, [<-Italic]
SECTION 1. SHORT TITLE.

This Act may be cited as the 'Alaska Wetlands Conservation A c t 1. 
SEC. 2. FINDINGS.

The Congress finds that—
(1) according to the United States Fish and Wildlife Service, 

approximately 170,200,000 acres of wetlands existed in Alaska 
in the 1780s and approximately 170,000,000 acres of wetlands 
exist now, representing a loss of less than one-tenth of 1 
percent through human and natural processes;

(2) according to the United States Fish and Wildlife Service 
more than 221,000,000 acres of wetlands existed at the time of 
Colonial America in the area that is now the contiguous United 
States and that 117,000,000 of those acres, roughly 53 percent, 
have been filled, drained, or otherwise removed from wetland 
status;

(3) Alaska contains more wetlands than all of the other 
States combined;

(4) 88 percent of Alaska's wetlands are publicly owned, while 
only 26 percent of the wetlands in the 48 contiguous States are 
publicly owned;

(5) approximately 98 percent of all Alaskan communities, 
including 200 of the 209 remote villages in Alaska, are located 
in or adjacent to wetlands;

(6) approximately 62 percent of all federally designated 
wilderness lands, 70 percent of all Fedei...l park land3, and 90 
percent of all Federal refuge lands are located in Alaska, thus 
providing protection against use or degradation to 
approximately 60,000,000 acres of wetlands in Alaska;

(7) 104,000,000 acres of land were granted to the State of 
Alaska at statehood for purpo303 of economic development;

(8) approximately 43,000,000 acres of land were granted to 
Alaska Natives through regional and village corporations and 
Native allotments for their U3e and between 45 percent and 100 
percent of each Native corporation's land is categorized a3 
wetlands;

(9) development of basic community infrastructure in Alaska, 
where approximately 75 percent of the nonmountainous areas are 
wetlands, is often delayed and 3ometime3 prevented by the 
existing wetlands regulatory program, with minimal identifiable



environmental benefit;
(10) the 1099 Rivers and Harbors Act formerly regulated 

disposition of dredge spoils in navigable waters, which did not 
include wetlands, to keep navigable waters free of impairments;

(11) the 1972 Federal Water Pollution Control Act, more 
commonly known as the Clean Water Act, formed the basis for a 
broad expansion of Federal jurisdiction over wetlands by 
modifying the definition of 'navigable waters' to include all 
'waters of the United States';

(12) in 1975, a United States district court ordered the 
Army Corps of Engineers to publish revised regulations concerning 
the program to implement section 404 of the Clean Water Act, which 
expanded the scope of the program to include the discharge of 
dredged and fill material into wetlands;

(13) the wetlands regulatory program was expanded yet again 
by regulatory action to include isolated wetlands (wetlands 
that are not adjacent to navigable waters), and such an 
expansion formed the basis for burdensome intrusions on the 
property rights of Alaskans, Alaskan Native Corporations, and 
the State of Alaska;

(14) expansion of the wetlands regulatory program in this 
manner is beyond what the Congress intended when it passed the 
Clean Water Act and ha3 placed unnecessary economic and 
administrative burdens on private property owners, small 
businesses, city governments, State governments, farmers, 
ranchers, and others, while providing negligible environmental 
benefits;

(15) for Alaska, a State with substantial conserved wetlands 
and less than 1 percent private, noncorporate land ownership, 
the burdens of the current wetlands regulatory program 
unnecessarily inhibit reasonable community growth and 
environmentally benign resource development;

(16) Alaska villages, municipalities, boroughs, city 
governments, and Native organizations are increasingly 
frustrated with the constraints of the wetlands regulatory 
program because it interferes with the location of community 
centers, airports, sanitation systems, roads, schools, 
industrial areas, and other critical community infrastructure;

(17) policies intended to achieve 'no net loss' of wetlands 
reflect a response to the 53 percent loss of the wetlands base 
in the 48 contiguous States, and do not take into account the 
large percentage of conserved wetlands in Alaska; and

(18) individual landowners in Alaska have lost up to 97 
percent of their property value and Alaskan communities have 
lost a significant portion of their tax base due to wetlands 
regulations.

SEC. 3. AMENDMENTS TO THE FEDERAL WATER POLLUTION CONTROL ACT.
(a) NATIONAL POLICY- Section 101(a) of the Federal Water 

Pollution Control Act (33 U.S.C. 1251(a)) is amended by--
(1) striking and' at the end of paragraph (6);
(2) striking the period at the end of paragraph (7) and 

inserting in lieu thereof a semicolon; and
(3) adding at the end the following new paragraphs:
(8) it is the national policy to (A) achieve a balance 

between wetlands conservation and adverse economic impacts on 
local, regional, and private economic interests, and (B) 
eliminate the regulatory taking of private property by the 
regulatory program authorized under section 404;

'(9) it is the national policy to encourage localized 
wetlands planning (without mandating such planning and by 
providing funds to facilitate such planning), and to allow 
greater flexibility for the issuance of wetlands permits in 
States with substantial conserved wetlands; and

' (10) it; is the national policy that compensatory mitigation 
under section 404 for tho development of wetlands in a State



with substantial conserved wetlands shall not be required, 
requested, or otherwise utilized to offset impacts to such 
wetlands.'.

(b) DISCHARGE PERMITS- Section 404(b) of the Federal Water 
Pollution Control Act (33 U.S.C. 1344(b)) is amended by inserting 
after the period at the end the following new sentence: 
'Notwithstanding the preceding sentence, such guidelines with 
respect to disposal sites in any State with substantial conserved 
wetlands—

' (A) shall not require mitigation to compensate for wetlands 
loss and adverse impacts to wetlands;

' (B) may include reasonable requirements for the minimization
of adverse impacts to wetlands; and

' (C) may include reasonable requirements for the avoidance of
impacts, but may not require the permit applicant to establish 
that alternative sites do not exist.'.

(c) GENERAL PERMITS- Section 404(e) of the Federal Water 
Pollution Control Act (33 U.S.C. 1344(e)) is amended by inserting 
at the end the following new paragraph:

* (3) Notwithstanding the requirements of paragraphs (1) and
(2), at the request of a State with substantial conserved 
wetlands, the Secretary 3hall issue a general permit on a 
Statewide basis for any category of activities in such State. 
Any such permit shall apply to the discharge of dredged or fill 
material into disposal sites that are up to, at a minimum, 10 
acres in size, and may not contain guidelines for disposal 
sites that are more stringent than the guidelines for such 
sites in that State under subsection (b).'.

(d) NONPROHIBITED DISCHARGES- Section 404(f)(1) of the Federal 
Water Pollution Control Act (33 U.S.C. 1344(f)(1)) is amended by—

(1) striking the comma at the end of subparagraph (F) and 
inserting in lieu thereof a semicolon; and

(2) adding at the end the following new subparagraph:
' (G) in a State with substantial conserved wetlands—

' (i) associated with airport safety (ground and air);
' (ii) for the construction and maintenance of log 

transfer facilities relating to log transportation 
activities;

' (iii) for the construction of tailings impoundments 
utilized for treatment facilities (as determined by the 
development document) for the mining subcategory for 
which the tailings impoundments are constructed; and 

' (iv) for the construction of ice pads and ice roads 
and for the purposes of snow storage and removal,1.

(e) DEFINITIONS- Section 404 of the Federal Water Pollution 
Control Act (33 U.S.C. 1344), as amended, is amended further by 
adding at the end the following new subsections:

' (u) DEFINITIONS- For purposes of thi3 section—
'(1) the term 'conserved wetlands’ means wetlands that are 

located in the National Park System, National Wildlife Refuge 
System, National Wilderness System, the Wild and Scenic River 
System, and other similar Federal conservation systems, a3 well 
as wetlands located in comparable types of conservation systems 
established under State or local authority;

' (2) the term 'economic base lands’ means lands conveyed to, 
selected by, or owned by Alaska Native entities pursuant to the 
Alaska Native Claims Settlement Act Public Law 92-203), as 
amended, or the Alaska Native Allotment Act of i906 (34 Stat. 
197), a3 amended, and lands conveyed to, selected by, or owned 
by, the State of Alaska pursuant to the Alaska Statehood Act 
(Public Law 85-508), as amended; and

'(3) the term “State with substantial conserved wetlands* 
means any State which--

' (A) contains at least 15 acres of conserved wetlands for 
each acre of wetlands filled, drained, or otherwise



converted within such State (based upon wetlands los3 

statistics reported in the 1990 United States Fish and 
Wildlife Service Wetlands Trends report to Congress 
entitled 'Wetlands Losses in the United 

States 1780’s to 1980’s ’); or
' (B) the Secretary of the Army determines has sufficient 

conserved wetlands to provide adequate wetlands 
conservation in such State, based on the policies set forth 
in this Act.

' (v) ALASKA NATIVE AND STATE OF ALASKA LAND EXCEPTIONS-
' (1) (A) Notwithstanding subsections (a) or (b), upon 

application by the holder of economic base lands, the Secretary 
shall issue a permit for the discharge of dredged or fill 
material into the navigable waters at a disposal site on such 
lands if such discharge complies with reasonable guidelines 
established by the Secretary under this subsection. The 
guidelines established by the Secretary under this subsection 
may be no more stringent than the guidelines established under 
subsection (b) for disposal 3ites in a State with substantial 
conserved wetlands, and mu3t take into consideration the 
requirements of subparagraph (B).

' (B) In considering the requirements otherwise applicable
under subsections (a) and (b) for use in guidelines applicable
to permits issued under this paragraph, the Secretary shall—

' (i) balance the standards and policies of this Act 
against the obligations of the United States to allow 
economic base lands to be beneficially used to create and 
sustain economic activity;

' (ii) with respect to Alaska Native lands, give 
substantial weight to the social and economic needs of 
Alaska Natives; and

(iii) consider the abundance and value of conserved
wetlands in the State in which such economic base lands are
found.

' (2) The Secretary shall issue general permits under 
subsection (e)(1) for categories of activities on economic base 
lands relating to the development of rural Alaska community 
infrastructure (including water and sewer systems, airports, 
roads, communication sites, fuel storage sites, landfills, 
housing, hospitals, medical clinic3, and schools) without 
determining whether or not such activities will cause only 
minimal adverse environmental effects when performed 
separately, or whether or not such activities will have only 
minimal cumulative adverse effects on the environment.

'(3) The Secretary shall consult with and provide assistance 
to Alaska Natives (including Alaska Native Corporations) and 
the State of Alaska regarding promulgation and administration 
of policies and regulations under this section.’.





S E N A T E  C O M M I T T E E  R E P O R T  
F i r s t  C o m m it te e  o f  R e f e r r a l

DATE: 3/13/97 FURTHER:

Date o f 5-Day Noticr:_ 3 /zo /9 '7  DATE TURNED ,  ,
(in accordance with Uniform Rule 23) IN TO OFFICE: 3/37/ 97_________

Resources Committee considered SENATE JOINT RESOLUTION NO. 24

Relating to the Tongass Land Management Plan and to continued Congressional oversight of that 
plan.

and r e c o m m en d s :

[ ] be  r e p l a c e d  with  

[ ] ad o p t  p r e v i o u s  _
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[ ] a ttach ed  a m en d m en t(s )
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n e w  title  
H o u s e  Bill:

[ ] sa m e  title  
[ j tech n ica l  title  
[ J new: SCR'____

[ ] APPROPRIATION -  no fiscal note 'in c lud e  fiscal notes accom panying G overnor's bill
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S e n a t o r  T e r r y  M a c k i e

A L A SK A  ST A TE L E G IS L A T U R E  

S P O N S O R  S T A T E M E N T

S J R  2 4 ,  T o n g a s s  L a n d  U s e  P l a n

T h e  p u r p o s e  o f  S J R  2 4  is t w o - f o l d .  F i r s t ,  it e n c o u r a g e s  t h e  U .S .  F o r e s t  

S e r v i c e  t o  b r i n g  t h e  d e c a d e - l o n g  d e v e l o p m e n t  o f  t h e  T o n g a s s  L a n d  

U s e  M a n a g e m e n t  P l a n  ( T L U M P )  to  a c o n c l u s i o n  s o  t h e  p e o p l e  a n d  

c o m m u n i t i e s  o f  S o u t h e a s t  A l a s k a  c a n  m o v e  f o r w a r d  w i t h  t h e i r  

e c o n o m i c  a n d  p e r s o n a l  l i v e s  w i t h  s o m e  d e g r e e  o f  c e r t a i n t y .  T h e  

r e s o l u t i o n  s u p p o r t s  a  l e v e l  o f  t i m b e r  h a r v e s t  f r o m  t h e  T o n g a s s  

N a t i o n a l  F o r e s t  s u f f i c i e n t  to  s u s t a i n  a  f o r e s t  p r o d u c t  i n d u s t r y  a n d  

p r e v e n t  f u r t h e r  j o b  l o s s  a n d  e c o n o m i c  d i s r u p t i o n  in S o u t h e a s t  

A l a s k a .

S e c o n d l y ,  t h e  r e s o l u t i o n  e n d o r s e s  c o n t i n u e d  o v e r s i g h t  b y  C o n g r e s s  

a n d  th e  A l a s k a  C o n g r e s s i o n a l  d e l e g a t i o n  o f  F o r e s t  S e r v i c e  

m a n a g e m e n t  a c t i v i t i e s  r e l a t i n g  to  t h e  T o n g a s s .  T h i s  e n d o r s e m e n t  

u r g e s  r e v i e w  o f  t h e  a n a ' y s e s  a n d  p r o c e d u r e s  e m p l o y e d  b y  t h e  F o r e s t  

S e r v i c e  t o  e n s u r e  t h a t  d e c i s i o n s  a f f e c t i n g  th e  s o c i a l  a n d  e c o n o m i c  

w e l l - b e i n g  o f  S o u t h e a s t  c o m m u n i t i e s  a r e  a p p r o p r i a t e  a n d  

s c i e n t i f i c a l l y  c r e d i b l e .

A f t e r  a  d e c a d e  o f  f a l s e  s t a r t s ,  i n t e r v e n i n g  f e d e r a l  l e g i s l a t i o n ,  c o u r t  

d e c i s i o n s  a n d  s e v e r a l  p u b l i c  r e v i e w  d r a f t s ,  t h e  F o r e s t  S e r v i c e  

a p p e a r s  p o i s e d  t o  a d o p t  a f i n a l  v e r s i o n  o f  t h e  l a n d  u s e  m a n a g e m e n t  

p l a n  f o r  the  T o n g a s s .  D u r i n g  t h i s  t i m e  p e r i o d  th e  S o u t h e a s t  e c o n o m y  

h a s  l o s t  $ 6 0  m i l l i o n  in  f o r e s t  p r o d u c t s  p a y r o l l  a n d  h a l f  o f  i ts  t i m b e r  

j o b s .  T h e  c o n t i n u i n g  d e c l i n e  in a v a i l a b l e  t i m b e r  s u p p l y  h a s  c l o s e d



tw o  p u l p  m i l l s  a n d  o n e  s a w m i l l .  W i t h o u t  a p lan  tha t  e n s u r e s  s o m e  

leve l  o f  h a r v e s t i n g ,  th e  e x i s t e n c e  o f  a n y  fo re s t  p r o d u c t  i n d u s t r y  in 

S o u t h e a s t  A l a s k a  is t h r e a t e n e d .

O n  D e c e m b e r  20 ,  1996  the  S o u t h e a s t  R e g i o n a l  T i m b e r  T a s k  F o rc e  

p a s s e d  a r e s o l u t i o n  u r g i n g  the  F e d e r a l  g o v e r n m e n t  to f i n a l i z e  a p lan  

fo r  t i m b e r  h a r v e s t  in the  T o n g a s s .  T h e  T a s k  F o r c e  d e t e r m i n e d  tha t  a 

m i n i m u m  a n n u a l  h a r v e s t  le ve l  o f  3 0 0  m i l l i o n  b o a rd  fe e t  ( M M B F )  w a s  

n e c e s s a r y  to  r e e s t a b l i s h  a v i a b l e ,  i n t e g r a t e d  t i m b e r  i n d u s t r y .  T h i s  

v o l u m e  h a s  b e e n  s e l e c t e d  b y  s e v e ra l  F o r e s t  S u p e r v i s o r s  o f  the  

T o n g a s s  as  the  p r e f e r r e d  a l t e r n a t i v e  in p r e v i o u s  d r a f t s  o f  T L U M P .

A n y  d e l a y  in the  f i n a l i z a t i o n  o f  the T o n g a s s  L a n d  U se  M a n a g e m e n t  

P la n  is d e t r i m e n t a l  to  th e  soc ia l  a n d  e c o n o m i c  s t a b i l i t y  o f  S o u t h e a s t  

A l a s k a .  A p lan  tha t  a d o p t s  a m i n i m u m  3 0 0  M M B F  t i m b e r  s u p p ly  

w i l l  s t e m  the  c u r r e n t  d e c l i n e  a n d  the  a s s o c i a t e d  e c o n o m i c  d e p r e s s i o n  

o f  S o u t h e a s t  c o m m u n i t i e s  d e p e n d e n t  on  the  fo r e s t  p r o d u c t  in d u s t ry .  

S J R  2 4  r e q u e s t s  the  c o m p l e t i o n  o f  the  long  d e l a y e d  p lan  a n d  tha t  it 

i n c l u d e  a 3 0 0  M M B F  t i m b e r  h a r v e s t  le ve l .



STATE OF ALASKA
1997 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. SJR  24

Revision Date 3/27/97_______________________________________ Dept. Affected_______
Title Tongass Land Management Plan_________________ BRU _______
_____________________________________________________________Component ________
Sponsor_______Mackie________________________________________  _______
Requester _______________________________________________Component Serial No.
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SOUTHEAST CONFERENCE_________
An Alaska Regional Development Organteation and USDA Resource Conservation and Development Council

S T A T E M E N T  O F  

B E R N E  C. M I L L E R  
E X E C U T I V E  D I R E C T O R  O F  S O U T H E A S T  C O N F E R E N C E

B E F O R E  T H E  
S E N A T E  R E S O U R C E S  C O M M I T T E E  

M a r c h  2 6 ,  19 9 7

M y nam e is B erne  Miller. 1 am E x ecu t iv e  D irector  o f  S ou th ea st  C onference. S ou th ea st  C on fer ­
ence  is the regional e c o n o m ic  deve lop m en t organization for S ou th east  Alaska. Our M iss io n  is to  

help build strong e c o n o m ie s ,  healthy com m unities , and a quality environm ent in the region.

For the past year and a half. S o u th ea st  C onference  has been  an active  participant in the T o n g a ss  
Land M an agem en t Plan rev is ion  process . In the interest o f  sustain ing a strong regional e c o n o m y ,  
the C on feren ce  has repeatedly urged that the R eg ional F orester  se lect  a T L M P  alternative that 

d o es  no e c o n o m ic  or social harm to  Southeast A la sk a ’s p e o p le  and com m unities .

In the past, w e  have been critical o f  the Forest S e r v ic e ’s T L M P  work. In particular, w e  have said 
the Forest S erv ice 's  exam ination o f  the so c io -e c o n o m ic  im pacts  o f  changing timber harvest levels  

on our reg ion 's  p eop le  and com m u n it ie s  is inadequate and h a v e  sh o w n  that their timber analysis  
oversta tes  harvest levels  by about 32  percent. F cr  these  reasons  and others, last A u gu st  w e  a d v o ­
cated the Forest S ervice  de lay  com p le t ion  o f  T L M P  until d e fec ts  in their analysis have been c o r ­

rected.

But that w a s  last A ugust,  before  K etchikan Pulp C om p an y  a n n ou n ced  their mill w ou ld  be  c losed .  
N o w , the timber industry' is on  the brink o f  drastic d o w n s iz in g  and restatcturing and the r e g io n ’s 
peop le  and com m unities  face  e c o n o m ic  d is locations and hardship. But, until the Forest S e n d e e  
establishes a predictable harvest level through T L M P , it will be im possib le  for an yon e  to  project  

what kind o f  timber industry might exist in the region in the future, let a lone  lay out a business  

plan for the ex ten s iv e  restructuring n o w  so  ob v iou sly  needed  It is not hard for an y o n e  with any  

sensitivity to  v isualize  the an xiety  and distress this s ituation has caused , is causing, and will c o n ­
tinue to cau se  for our reg io n ’s families and businesses.

For that reason. Southeast  C on feren ce  has changed its position . W e  recently urged the  R egional  
Forester to c o m e  to a dec is ion  based on w hat his Forest S u p erv isors  have already placed before  

him and asked  that he publish a T L M P  revision n o w

The e c o n o m y  o f  Southeast A laska in changing; restructuring in the timber com p on en t  is on ly  the  

most visible manifestation o f  w h a t ’s taking place throughout the re g io n ’s  e co n o m y . For the e c o ­
nomic and socia l w elfare  o f  our p eop le ,  w e  must rebuild a strong, diversified e c o n o m y  W e  need  
a final T o n g a ss  Land M anagem ent Plan before w e  can get  started. Southeast  C o n feren ce  thinks  

the Forest S erv ice  should  publish T L M P  n o w

124 West 5th Street Ju n eau . Alaska 99801 Tel. (907) 463 3445 FAX (907) 463 4425



S o u t h e a s t  A l a s k a  C o n s e r v a t i o n  C o u n c i l

S E A C C  4 1 9  6th Street, S u ite  3 2 8 ,  Juneau, A K  99801  
(9 0 7 )  5 8 6 - 6 9 4 2  phone  (9 0 7 )  4 6 3 -3 3 1 2  fax 

e m a i l : seacc@ alaska.nel

S T A T E M E N T  O F  
B U C K  L I N D E K U G E L ,  C O N S E R V A T I O N  D I R E C T O R  
S O U T H E A S T  A L A S K A  C O N S E R V A T I O N  C O U N C I L

H E A R I N G  O N  S E N A T E  J O I N T  R E S O L U T I O N  24,

B E F O R E  T H E  
A L A S K A  S E N A T E  R E S O U R C E  C O M M I T T E E  

M A R C H  26, 1997

M r. C hairm an:

M y  n a m e  is Buck L in d e k u g e l ,  C o n se r v a t io n  D irector  for the Southeast A la sk a  

C o n se r v a t io n  C o u n c il .  F o u n d e d  in 1 9 7 0 ,  S E A C C  is a coa lit ion  o f  15 vo lu n teer  

c o n se r v a t io n  g ro u p s  in 12 S o u th ea st  A la sk a  co m m u n it ie s ,  from  Yakutat to Ketchikan.

S E A C C ' s  indiv idual m e m b e r s  in c lu d e  com m ercia l  f isherm en , N at ive  A la sk a n s ,  small  

l im b e r  operators  and v a lu e -a d d e d  w o o d  manufacturers, tourism  and recreation b usiness  

o w n e r s ,  hunters and g u id e s ,  and  A la sk a n s  from  all w a lk s  o f  life . S E A C C  is dedicated  

to  p r e se r v in g  the in tegr ity  o f  S o u th e a s t  A la sk a 's  unsurpassed natural en v iro n m en t  w h i le  

p r o v id in g  for  ba lan ced , su s ta in a b le  u se  o f  our r e g io n ’s resources.

S E A C C  is o p p o se d  to th is  m ea su re .  Instead o f  lob b yin g  for a certain lo g g in g  leve l ,  the 

A laska  l e g i s la t u r e  n e e d s  to  support c o m m u n it ie s ’ e fforts  to m ake the transition to a 

h ig h -v a lu e  added  t im b er  industry  that p ro d u ces  the m ost jobs for Southeast A laskan out  

o f  e v e r y  tree c u t .

A ll  o f  us w ant the T o n g a s s  Plan c o m p le te d .  But for this plan to p rov ide  the stability  

and a ssu ra n ce  that e v e r y o n e  h o p e s  for , it must ensure that lo g g in g  o ccu rs  o n ly  at 

su sta in ab le  lev e ls  that arc c o n s is te n t  w ith  m aintaining current and future d em a n d  for 

f ish ,  w i ld l i f e ,  and o th er  r e n e w a b le  resou rces  o ver  the long  term. T h e  m in im u m  3 0 0  

m ill io n  board foot lo g g in g  le v e l  c a l le d  for by  this resolution is an unsusta inab le  and 

e n v ir o n m e n ta l ly  d estru c t iv e  cu tt in g  le v e l .

T h is  reso lu tion  w o u ld ,  in e f f e c t ,  ca ll  for  the adoption  o f  the Preferred A lternative  

id en t if ied  in the latest draft o f  the T o n g a s s  plan. T h e  Preferred Alternative:

LYNN CANAL CONSERVATION. lUincs •  FRIENDS OF GLACIER MAY. (m u v u .  •  FRIENDS OF IIERNI.RS IIAY. Juikju 
W RANGIUJ. RESOURCE COUNCIL ♦ AI ASK A SOCIE1Y OF AMERICAN FOREST D W FIJJR S, Foist Biker ♦ I'EIJCAN FOKISTKY COUNCIL 

AIASKANS FOR JUNEAU • NARROWS CONSERVATION CO AIJ HON. Fomt-urg • TONGASS CONSERVATION SOCIETY. Kttch.Un 
CHICHAGOFCONSERVATION O O UNO II.TnukM ' •  JU N lA U G R O l/l’ SII RKACLUI! ‘ SITKA CONSI R V A ITtlN S(*Tl FY 

TAKU CONSERVATION SOCIETY. Junciu • I'KINCT. OF WAIT A CONSERVATION EJAGUI. C m j  • YAKUTAT k i SOURCE CONSERVATION COUNCIL
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•  p la c e s  areas im portant to S ou th east  c o m m u n it ie s  at risk inc lud ing  C leveland  
P e n in su la ,  P o is o n  C o v e  and U sh k  B ay , U p p er  T e n a k e e  Inlet, Port H ou gh ton ,  
H o n k e r  D iv id e ,  and East Kuiu Island.

•  fa i ls  to p r o v id e  short and lon g-term  protection  for fish habitat and for healthy and  
huntab le  w i ld l i f e  p opulations .

O f  th e  nearly  5 , 0 0 0  c o m m e n ts  r ece iv ed  on the draft T o n g a s s  Plan this su m m er  from  

A la sk a n s ,  5 7  p ercen t  c o n c lu d ed  that the  Preferred A lternative  w a s  too b iased towards  

lo g g in g .  T h e s e  A la sk a n s  ca lled  for substantia lly  m o re  protection  o f  fish and w ild l i fe  

habitat and sp ec ia l  areas.

W e  w il l  a lso  l ik e ly  hear h o w  this reso lu tion  supports the resolution passed late last year  

b y  the S ou th east  R eg io n a l  T im b e r  T a sk fo r c e  ca ll ing  for a m in im um  annual harvest 

lev e l  o f  3 0 0  m m b f .  W e  respectfu lly  u rge  the C om m ittee  to ex a m in e  the T a sk fo r c e ’s 

10-4  v o te .  O ut o f  the  11 c o m m u n it ie s  represented on  the G o v e r n o r ’s T ask force ,  8 voted  

a ga in st  the re so lu t io n .  T h e  T o n g a ss  C o m m u n ity  A ll ia n c e ,  w hich  represents s ix  

S o u th ea s t  c o m m u n i t i e s  (G u stavu s , P e l ic a n ,  Elfin  C o v e ,  T en a k ee  S p rin gs ,  Port 

A le x a n d e r  and  the C ity  o f  K u p rean of) ,  and s o  did the  m ayors  o f  Petersburg and Sitka.
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IN T R O D U C T IO N

The purposes o f  HJR 32  and SJR  2 4  are tw o -fo ld .  First, they encourage the U S  

Forest Serv ice to bring the d eca d e - lo n g  T o n g a ss  Land M an agem en t Plan to a co n c lu s io n  

so  the p eo p le  and c o m m u n it ie s  o f  Southeast  A la sk a  can m o v e  forward w ith  their  

e c o n o m ic  and personal l iv e s  w ith  s o m e  degree  o f  certainty. A nd second , they put the  

A lask a  L egislature on  record as supporting a leve l  o f  t im ber harvest from the T on gass  

N ational Forest su ff ic ien t  to prevent further lo ss  o f  jo b s  in this important seg m en t  o f  the 

Southeast A la sk a  e c o n o m y .

W H Y  N O W

After o ver  a d eca d e  o f  fa lse  starts, in terven ing  Federal legislation , court d ec is io n s  

and several public  r ev iew  drafts, the U S  Forest S e r v ic e  appears to be po ised  to m ake their 

d ec is io n  on  h o w  the T o n g a ss  National Forest w i l l  bt* m anaged  for the next ten to fifteen  

years. That d e c is io n  w il l  have profound e ffe c ts  on  tne p eop le  and co m m u n it ie s  o f  

Southeast A la sk a  and. by ex ten s io n ,  the S ta te ’s e c o n o m y  as a w h o le .

T he U S  Forest S erv ice  dec is ion ,  w hich  is e x p e c te d  by M ay, cou ld  cause the loss  o f  

m any o f  the rem ain ing  timber and timber support jo b s  in the region. M ore sign if icantly ,  

in the long  term the d ec is io n  m ay  preclude the restructuring o f  a timber industry  

em p lo y m en t  base around n e w  tech n o lo g ie s  and va lu e  added  process ing  opportunities.

H O W  D ID  W E  G E T  H E R E ?

In 1979  the U S  Forest Serv ice  in partnership w ith  the State o f  A laska  and Southeast  

A laska  c o m m u n it ie s  adopted a plan for m an ag in g  the T on gass  National fo r e s t  for the 

next 10 to 15 years. C alled  the T on gass  Land M an agem en t Plan, or T -L U M P , the plan  

allo w ed  for a t im ber harvest level o f  up to an a v erage  annual am ount o f  approxim ately  

520  m il l io n  board feet in c lud ing  lo w -v a lu e  utility logs .  T he plan a lso  instituted stringent  

fisheries protection  m easu res  and recom m en d ed  C on gress ion a l designation  o f  nearly a 

third o f  the forest as W ilderness.



The 1979  T L M P  w a s  intended to strike a balance betw een  preservationist interests  

and the needs  o f  the Southeast A lask a  p eo p le  and co m m u n it ie s  for timber related jobs.  

T h e  essentia l c o m p r o m ise  em b o d ied  in the 1979 TLMP w a s  5 .4  m ill ion  acres o f  

W ilderness  for t im ber su ff ic ien t  to support a little o ver  3 1 0 0  direct tim ber jo b s .

The c o m p r o m ise  d idn't  last very long  h o w ev er .  Throughout the d eca d e  o f  the SO’s. 

environm ental law suits , bureaucratic in e f f ic ien c ie s  and poor market c o n d it io n s  conspired  

lo suppress actual harvest v o lu m e s  to on ly  about two-thirds o f  what w a s  e n v is io n e d  in the 

plan. Further, by the m id  to late 8 0 's  environm enta l interests w ere  petit ion ing  C ongress  

for T on gass  “reform" w h ich  by their agenda  m eant C ongress iona l des ign ation  o f  

additional m il l io n s  o f  acres o f  W ilderness ,  m andatory stream  buffers and cance lla t ion  o f  

the tw o long-term  contracts w h ic h  supplied  the raw  materials for the S itka  and K etch ikan  

pulp and saw m ills .

C on gress  took action  in 1980  w ith  p assage  o f  the T on gass  T im ber  R eform  A ct  

(T T R A ).  A m o n g  other things. T T R A  carved  additional W ild ern ess  and other  non-tim ber  

harvest a lloca tion s  from the T ongass .  T he C on gress ,  h o w ev er ,  d ec l in ed  to cance l  the tw o  

long-term  contracts. Instead. C on gress  i b o o se  to unilaterally change  the deal. Regrettably, 

the d ie  had b een  car. for the loss  o f  this se g m e n t  o f  the industry and the j o b s  w h ic h  it had  

provided to the e c o n o m y  o f  Southeast A lask a  for nearly a h a lf  century.

In 1993. the A lask a  Pulp C o m p a n y  announced  the temporary c lo su re  o f  it’s facility in 

Sitka citing the unavailability  o f  an e c o n o m ic  tim ber supply . The c o m p a n y  sought  

G overnm ent approval to exp lore  co n vers ion  o f  their S itka facility to s o m e  other  

manufacturing process  such  as m ed iu m  density  fiberboard. The G overn m en t  responded  

by ca n ce l in g  the contract. O ver 4 0 0  h igh-pay ing , year-round jo b s  w ere  lost  to the Sitka  

com m unity .

In 1994 a sim ilar fate befell the c o m m u n ity  o f  W rangell w ith the an n o u n cem en t  o f  

die c losure  o f  the W rangell S aw m ill  d u e  to lack o f  a con sisten t ,  and e c o n o m ic  supply  o f  

timber. O ver  2 0 0  jo b s  were lost to this co m m u n ity .

Finally, in 1996 the K etchikan Pulp C o m p a n y  announced  the p lanned c losu re  o f  it's  

operations as o f  M arch 2 2  o f  this year. Thankfully, subsequent negotia t ion s  b etw een  the 

G overnm ent and K etchikan Pulp C om p an y  appear to have provided a three-year reprieve  

for the C om p a n y 's  sa w m il l in g  e m p lo y e e s  in K etch ikan  and Metlakatla. H o w ev er ,  the 

im m ediate  jo b  loss  to Ketchikan is still an astounding  5 0 0 -  jobs.



In sum m ary, under the 1979 T L M P  direct jo b s  in the timber industry have d ec lin ed  

from a high o f  o ver  3 1 0 0  in 1979 to the present lo w  o l ' le s s  than h a l f  the 1979  level with  

closure o f  the K.PC pulp mill. Yet additional jo b  loss  can be ex p ected  i f  the current 

direction o f  Federal timber po licy  is not reversed.

Ironically, and based  on a bizarre tw isting  o f  c lassical e c o n o m ic  theory, the Forest  

S erv ice  has con s is ten t ly  interpreted the d ec l in es  in the timber industry as a reduction in 

dem and for T o n g a ss  timber. This, in spite o f  pacif ic  rim dem and projections indicating  

strong and increasing dem and for com p etit iv e ly  priced w o o d  products. T he  Forest  

S erv ice  dem and projections a ck n o w led g e  no a g en cy  culpability  for the jo b  lo s se s  from  

a gen cy  actions a ffecting  the supply  o f  timber, c o sts  o f  production, or otherw ise .

G O S H A W K S ,  W O L V E S  A N D  T O N G A S S  T I M B E R

In 1993 and 94 . environm ental interests fi led  petitions w ith  the U S  Fish and W ild life  

Serv ice  to list the so  ca lled  Q ueen  Charlotte g o sh a w k  and A lexander  A rch ip e la g o  W o l f  

as endangered under the Endangered S p ec ie s  A ct .  The basis for the petit ions w a s  the  

perceived  long-term  threat to the tw o  sp ec ie s  from continued harvesting o f  lim ber from  

the T ongass .

After m onths o f  study, the U S  Fish and W ild life  S ervice  (F W S )  in 1995 con c lu d ed  

neither sp ec ie s  to be endangered. Their f indings, h ow ever , w ere  qualified. T he  

qualification  w a s  the forthcom ing Tongass Land M anagem ent Plan w o u ld  include  

ch an ges  in Federal tim ber po licy  acceptable  to the Fish and W ild life  S erv ice  as  

adequately  protecting the long-term viability  o f  the tw o species . O b v iou s ly ,  this g a v e  the 

Fish and W ild l i fe  S e r  ;ce a substantial lever on the Forest S erv ice ’s ultim ate d ec is io n  in 

that w ithout F W S  concurrence , listing o f  the g o sh a w k  and w o l f  becam e m uch more  

probable. T h is  already substantial lever w a s  about to b eco m e e v e n  stronger h ow ever .

In O ctober  o f  1996 . la w  suits filed by the environm ental petitioners s e e k in g  to 

overturn the F W S 's  earlier “not warranted" finding proved successfu l .  T h e  court  

essentia l ly  ruled F W S cou ld  not base  it’s f ind ings on the assum ption  that future d ec is io n s  

o f  the Forest S erv ice  w o u ld  ch an ge  Federal timber p o l icy  su ff ic iently  to satisfy  F W S  as to  

the long-term  viability  o f  the tw o  species. F W S has until M ay o f  this year to issue  a n e w  

finding.

Not co inc identa lly ,  the Forest S ervice  plans to m ake it ’s T L M P  d ec is io n  by early  

May. Clearly, the Forest Serv ice  dec is ion  w il l  be h eav ily  in lluenccd  by  what w il l  be

3



acceptab le  to F W S . T h e  listing o f  either or both sp ec ies  as endangered under the 

E ndangered S p e c ie s  A ct w il l  s im p ly  not be considered an acceptable  o u tc o m e  by either  

a g en cy  or. probably  m ore importantly, the Federal Adm inistration.

U nfortunately , the a g en cy  w ith  the legal responsibility for m aking  the list ing dec is ion  

has no legal m andate to con sid er  the e f fec ts  o f  it's d ec is ion  on the lives  o f  the p eo p le  and 

c o m m u n it ie s  o f  Southeast  A laska. A s  a result, there is considerable  pressure on  the 

Forest S erv ice  to s ign if ican tly  reduce harvest leve ls  from historic leve ls .  S o m e  est im ates  

are F W S  is pressing  for an annual harvest level o f  less  than 100 m ill ion  board feet - a 

level so  lo w  as to virtually e l im in ate  the timber industry in Southeast A lask a  as  a 

s ign if ican t  part o f  Southeast A la sk a 's  econ om y.

V A L U E  A D D E D :  S A V I O R  O R  M Y T H

M u ch  has been heard recently about restructuring the Southeast A lask a  timber  

industry toward heavier  reliance on "value added" processing. V alu e  added p ro cess in g  is 

not a term w ith  a precise  m eaning. Arguably , any processing  w hich  adds value  to a log  

w o u ld  m eet  the criterion for be ing  a va lue  added process. Certainly, converting  lo w -  . 

value cull material into a product from w hich  rayon dresses can be m ade, as w a s  the case  

with the tw o  n o w  extinct pulp m ills ,  w ou ld  qualify  as value added. H o w ev er ,  as used in 

the current debate, value  added p rocess in g  has c o m e  to m ean p rocess ing  w hich  produces  

more, and o ften  substantially  m ore, j o b s  per harvested tree than in the past E x a m p les  

used include door and w ir d o w  fram es, m old in gs  and m usical instruments.

V alue  added  p rocess in g  has b e c o m e  the apple p ie  o f  the fo n g a ss  debate. E veryone  is 

for it Carrying the apple pie an a logy  a bit further, so m e  forget apple pie is but the end  

product o f  a h ighly  c o m p le x  process . A p p les  must be grown, harvested, p rocessed  and 

transported. The sa m e  w ith  the Hour, sugar, sp ices ,  etc. R em o v e  any o n e  o f  these  

e lem en ts  and you  no longer have  an apple pie. C ause  any o n e  or m ore o f  these e lem en ts  

> b e c o m e  ineffic ien t and the price o f  apple pie m ay b eco m e uncom petit ive .  T h e  sa m e  

J o s  apply  to e stab lish in g  a va lue  added  timber industry in Southeast Alaska.

T H E  N EED  FO R  AN IN T E G R A T E D  F O R E S T  IND USTRY IN 
S U P P O R T  O F  VALUE ADDED PR O C E SS IN G

E xp an sion  o f  s ign if icant  value  added timber process ing  opportunities in Southeast  

A laska w il l  occu r  o n ly  as a part o f  an integrated forest industry. A n  integrated forest  

industry m ust con sist  o f  all o f  the direct and indirect com p on en ts  necessary  for a
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susta inable  forest industry that is e c o n o m ic a l ly ,  env ironm entally  and so c ia lly  sound,  

E lem en ts  o f  such  an industry m ust include support industries such  as tug and barge lines,  

financial se r v ic e s  and c o m m u n ica t io n s ,  to nam e just  a few.

The industry must a lso  be o f  su ff ic ien t  s iz e  so  that its individual c o m p o n en ts  are s e l f  

sustain ing. For ex a m p le ,  the annual timber 'ale program m ust be suff ic ien tly  large to 

support at least several road build ing and lo g g in g  contractors on  a sustainable basis. The  

num ber o f  such  contractors w h ic h  w il l  have a reasonable probability o f  staying in 

bu sin ess  is primarily a function o f  the overall s ize  and reliability o f  the annual timber sale  

program. B e lo w  a certain level o f  sa le  activity, these sk ills  are lost at the local leve l  and. 

a lon g  w ith  them , the com p etit iv e  cost  advantage o f  the local contractor.

T he  s iz e  and com p o sit io n  o f  individual sa le  o ffer ings are a lso  important factors in 

d eterm in in g  w hether or not a v iab le  integrated industry can exist.  T he  geography, weather  

and relative u n d eve lop ed  nature o f  Southeast A lask a  create cost  in e ff ic ien c ie s  w h ich ,  i f  

not m itigated , p lace  Southeast A lask a  operators at a severe  com p etit ive  d isadvantage.

For e x a m p le ,  a particul lr sa le  offer ing  must be o f  su ffic ient s ize  to ju st ify  the high co st  o f  

esta b lish in g  a rem ote  cam p. It m ust a lso  provide en ou gh  w ork for at least on e  road 

build ing and o n e  lo g g in g  crew  for at least a su ff ic ien t  length o f  tim e to am ortize  the cost  

o f  m o v in g  in and out. A nyth ing  less  and the associated  cost  in e ff ic ien c ies  will drive a 

co m p a n y  out o f  business .

A n oth er  important e lem en t o f  an integrated forest industry is its ability to util ize  the 

full range o f  raw materials found in the typical T o n g a ss  forest stand. Forest stands on the 

T o n g a ss  are not uniform. Such  stands have the potential for a w id e  range o f  products  

from m ed iu m  d en sity  fiberboard (M D F )  to p iano sounding  boards. Utilization  o f  these  

stands requires reasonable outlets be availab le  to process  the high value material as w ell  

as the lo w e r  va lu e  lo g s  and residual material. W ith the c lo se  o f  the pulp m ills ,  a ser ious  

gap has been  created in the ability o f  industry to e ffec t iv e ly  util ize  the d iverse  range o f  

materials - in particular, pulp lo g s  and residual ch ips  from sa w m ill in g  operations.

A  k ey  co m p o n en t  o f  any plan to reestablish a timber industry in Southeast A laska  

must in c lu d e  a strategy for the utilization o f  these  pulp logs  and residual ch ips - 

responsib le  conservation  and stew ardship  principles dem and nothing less. Currently, 

with the c lo su re  o f  the K.PC pulp facility, there is no local market for this material. 

Furthermore, at least in the near term, there m ay be no e c o n o m ic  export market for this  

material in e ither round log  form or as ch ips  due to the h igh  cost  o f  transporting the

5



\

material and the ava ilab ility  o f  m uch  low er  cost  alternative raw material sources. M any  

industry analysts  predict that this trend will  be long-term, adding yet another im petus to 

the need for the p ro cess in g  o f  this material in Southeast Alaska. A n y  option  w hich  fails to 

include realistic  opportunities  for the utilization o f  pulp logs and residual ch ips m ay not 

be v iab le  from either a con servat ion ,  e c o n o m ic  or socia l perspective.

H igher  valued products, be they f in ished lumber, m old ing  or guitar faces, typically  

can be m ad e  on ly  from the h igher grades o f  w o o d  - grades w hich  represent on ly  a sm all  

fraction o f  the average  forest stand. In other words, a fairly substantial am ount o f  v o lu m e  

m ust be harvested and p ro cessed  into other than these so  called  value added products i f  

the va lu e  added products are to m ak e a s ign ificant contribution to the creation o f  jo b s  - 

this e v e n  i f  the va lue  added products produce several t im es  the number o f  jo b s  per tree 

harvested than their m ore m undane  cou s in s .

T he  h igh  va lue added  product is the p innacle  o f  the integrated forest industry 

hierarchy but it probably cannot e x is t  in any substantial form independent o f  the  

infrastructi re and support provided  by the industry as a w h o le  - at least not in Southeast  

A laska. H igh  value  sp ec ia l ly  product manufacturers do  not require large v o lu m es  o f  

w o o d  but tn ese  m anufacturers a lso  have  little ability to acquire even  these relatively small  

am ounts  o ther  than as on e  o f  m an y  outputs from an integrated forest industry. It w ou ld  

be totally  unreasonable  to e x p e c t  the h igh  value specialty product manufacturer to go  into 

the road build ing , logg in g  and s a w m il l in g  uttsiness m order to acquire the relatively small  

v o lu m e  o f  high quality  raw materials needed. C onversely .  the integrated industry needed  

to supply  the raw material n eed s  o f  the high value added manufacturer must process  

e n o u g h  quantity o f  material to realize  so m e  m easure o f  e co n o m y  o f  sca le  in order to stay 

in business .

H O W  M I T H  IS f. n o t c h ?

In D ecem b er  o f  1996 . the G o v ern o r 's  Tim ber Task fo r c e  addressed the issue o f  the 

.it .n im um  tim ber supply  needed  to reestablish  a viable, integrated timber industry. Based  

on a paper prepated by  the industry m em b ers  o f  the Task Force titled "Four V is io n s  o f  the 

l imber Industry on the T o n e a ss  N ation a l Forest", the Task f o r c e  passed a resolution  

ca l l in g  for a m in im u m  annual harvest level o f  3 0 0  m illion  board feet (M M B F ),

3 0 0  M M B F  is the v o lu m e  se lec ted  by the Forest Superv isor’s  as the preferred  

alternativ e in the draft T L M P  Prior to the announcem ent o f  the c losu re  o f  the Ketchikan



Pulp  facility , it w a s  a lso  the v o lu m e  supported in public  s tatem ents by the G overnor ( i.e..  

su ff ic ien t  v o lu m e  for K P C  p lus 100 M M B F  for sm all businesses) .

A t the 3 0 0  M M B F  harvest leve l ,  there w o u ld  be su ff ic ien t  v o lu m e  to justify  the 

estab lish m en t o f  a m in im u m  facility  to process  lo w  grade lo g s  and residual chips.  

A p p ro x im a te ly  3 0 7  jo b s  w o u ld  be provided  through road construction, 5 7 8  jo b s  through  

tim ber harvesting and 25  jo b s  through exporting  cedar. T here w o u ld  be 505 sa w m il l in g  

jo b s  to provide primary m anufacture. The sa w m il ls  w o u ld  be operating at 70 -75%  

capacity . There w o u ld  be 125 j o b s  co n n ec ted  with the pulp lo g s  and residual ch ip  facility  

and 2 0 9  jo b s  c o n n ec ted  w ith  va lu e  added m anufacturing facilit ies  such as 

rem anufacturing, p laning, finger  jo in ts ,  m o ld in g  and shakes. Opportunities for additional 

va lu e  added  facilities  w o u ld  be lim ited o n ly  by the im agination o f  the entrepreneurial 

c o m m u n ity  to d ef in e  v iab le  bu s in ess  opportunities. T h e  raw and s im i-p rocessed  

m aterials  n eeded  for such  va lu e  added products w ou ld  be available .

B A L A N C I N G  J O B S  A N D  T H E  E N V I R O N M E N T

A c c o r d in g  to the Forest S erv ice ,  3 0 0  M M B F  o f  tim ber can be harvested from the 

T o n g a ss  on  an annual basis  in perpetuity w ithout s ign ificant adverse  environm ental  

e f fe c ts  to fish, w ild l i fe  or other important resources. T his  w a s  the co n c lu s io n  o f  the three 

T o n g a ss  Forest Superv isors  in an n o u n c in g  the:r recom m en d ed  alternative on  April 5 o f  

last year. T he Forest S u p erv iso r ’s alternative, w ith  an e c o n o m ic  a l lo w a b le  sa le  o f  297  

M M B F ,  w a s characterized by the Superv isors as reflecting “— a balanced ju d gm en t  in 

h o w  best to reso lve  the i s su e s  fac ing  the T on gass  because  it is based on the analysis  

con d u cted  by the interdiscip linary team and the scientists , w ith  the input o f  these other  

a g e n c ie s ” .

A g a in  accord ing  to the Forest S e r v ic e  the draft T o n g a ss  plan w ith  its recom m en ded  

harvest leve l  o f  2 9 7  M M B F  “— w a s  d e v e lo p ed  w ith  m u ch  greater in v o lv em en t  by Forest 

S e r v ic e  Research sc ien tis ts  and representatives o f  the E nvironm ental Protection A g e n c y  

and Fisn  and W ild life  S e r v ic e  than any prev ious  forest p lan ing  proposa l” .

W ith respect to the e f fe c ts  o f  the Forest Su p erv isor ’s reco m m en d ed  alternative on  

w ild l i fe ,  the Superv isors stated “ W e  b e l iev e ,  after a through rev iew  o f  the panel 

a sse ssm e n ts  and related w ork  in the R e v ise d  Supplem ent,  that our preferred alternative, i f  

im p lem en ted  for 10-15 years, w il l  m aintain the  viability  and distribution o f  w ild life
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sp ec ie s  across  the T o n g a ss .” There has been no “n e w ” sc ie n c e  s in c e  the Forest 

S n p e iv iso rs  reached this con c lu s ion .  Clearly, a 3 0 0  M M B F  harvest level From the  

T on gass  is attainable w h ile  m eet in g  environm ental constraints and our stewardship and  

sustainability  responsib ilit ies .

C O N C L U S I O N

The lon g  aw aited  co n c lu s io n  o f  the T on gass  Land M anagem ent Plan appears to be 

near. The d e c is io n  by the Forest S erv ice  will have profound e f fe c ts  o n  the p eop le  and  

co m m u n it ie s  o f  Southeast A laska . That d ec is io n  is b e in g  heav ily  in f luenced  by s in g le  

issue  con cern s  o f  the U S  Fish and W ild life  S erv ice  for long-term  protection o f  gosh aw k s  

and w o lv e s  - con cern s  w ith  inadequate sc ientif ic  basis but w ith  potentia lly  dire 

co n se q u e n c e s  for reestab lish ing  a v iab le  timber industry in S ou th east  Alaska.

The G o v ern o r ’s T im b er  Task Force has recom m en ded  the Forest Service  se lec t  a 

plan w h ic h  a l lo w s  for a harvest level from the T o n g a ss  o f  at least 3 0 0  M M B F  annually in 

order to reestablish  an industry capab le  o f  util iz ing the f i  l! range o f  tim ber from the 

T on gass  and o f  prov id ing  the raw and s im i-p rocessed  material n eed ed  for n e w  value  

added industries to b e c o m e  estab lished . A n annual harvest level o f  3 0 0  M M B F  is 

attainable w h i le  protecting f ish , w ild l i fe  and the other important resources o f  the Tongass  

and Southeast A laska.



T E S T IM O N Y  O F  W A L T  SH E R ID A N  B E FO R E  T H E  ALASKA ST A T E  SENATE
O N  S .IR 24: A  R E S O L U T I O N  R E L A T I N G  T O  T H E  T O N G A S S  L A N D  
M A N A G E M E N T  P L A N  A N D  T O  C O N T I N U E D  C O N G R E S S I O N A L  

O V E R S I G H T  O F  T H A T  P L A N .

M A R C H  26. 1997

M R . C H A I R M A N . I C O N G R A T U L A T E  S E N A T O R  M A C K IE  FOR  

IN T R O D U C I N G  S J R 2 4  A N D  Y O U . M R . C H A I R M A N . FO R  H O L D IN G  T H IS  

11 E A R IN G * T H E  R E S O L U T I O N  A N D  H E A R IN G  C O U L D N 'T  B E  M O R E  T IM E L Y .

S.IR24 D O E S  A  C O U P L E  O F  T H IN G S . FIR ST. IT H N C O lI R A G E S  T H E  U S  

F O R E S T  S E R V I C E  T O  B R IN G  T H E  D E C A D E -L O N G  T O N G A S S  L A N D  

M A N A G E M E N T  P R O C E S S  T O  A  C L O S E , A N D  S E C t> N D L Y . IT PC  I S T l IE 

A L A S K A  S T A T E  L E G I S L A T U R E  O N  R E C O R D  S U P P O R T I N G  A N  A N N U A L  

FIM DER H A R V E S T  L E V E L  O F  A T  L E A S T  3 0 0  M M B F .

W H Y  T H E  R U S H  A N D  W H Y  300'.’ I W O U L D  LIKE T O  B R IE F L Y  T A L K  

A I R ) l 'T  E A C II OF' T H E S E  Q lJ E S T IO N S .

F IR S T  O F  A L L . B R IN G IN G  H IE  T O N G A S S  PLAN' T O C O N C !  U S I O N - 

MOW  - IS B Y  N O  S T R E T O II  O F  T i l l :  IM A G 1N A  I ION A Rt SI I. F ill F O R E S T  

VICI-: H A S  B E E N  W O R K I N G  O N  T H E  P L A N  FO R ( A 'E R  A D I-C A D E  - A  

DEC A D E  D U R I N G  W H IC H  W E'VE. S E E N  N i l  I O S S  OF O Y E R I I A I  E O F  T H E  

D IR E C T  NM BE:R I N D U S T R Y  K M P L O Y M E N  I IN SO I I'll II A S  I Al A S K A .



F U R T H E R M O R E , T H E  F A IL U R E  O F  T H E  F O R E S T  S E R V I C E  TO  

P R O D U C E  A  R E V I S E D  T O N G A S S  P L A N  H A S  P U T  T H E  E C O N O M IC  L IV E S OF  

T H E  P E O P L E  A N D  C O M M U N I T I E S  O F S O U T H E A S T  A L A S K A  O N  H O L D .

T H E  R E V I S E D  P L A N  W ILL L E T  T H E  P E O P L E  A N D  C O M M U N I T I E S  OF  

S O U T H E A S T  A L A S K A  K N O W  W H A T  R E S O U R C E S  F R O M  T H E  T O N G A S S  

N A T I O N A L  F O R E S T  W ILL B E  A V A I L A B L E  F O R  T H E  N E X T  T E N  T O  FIF T E E N  

Y E A R S  - R E S O U R C E S  A R O U N D  W H IC H  T H E Y  C A N  R E -B U I L D  T H E IR  

E C O N O M IC  F U T U R E S .  T H E  R E V IS E D  P L A N  W ILL P R O V I D E  A  D E G R E E  O F  

C E R T A I N T Y  A N D  P R E D IC T A B IL IT Y  - A L L  N E C E S S A R Y  E L E M E N T S  FO R  

A T T R A C T I N G  I N V E S T M E N T  IN N E W  P L A N T S  A N D  E Q U IP M E N T . W IT H O U T  A  

D E G R E E  O F  C E R T A I N T Y , I N V E S T M E N T  D O L L A R S  A R E  S IM P L Y  N O T  

A V A I L A B L E . I I IIS IS T H E  S IT U A T IO N  W E  H A V E  B E E N  IN FO R  S E V E R A L  

Y E A R S .

T H E R E  A R E  A L S O  IN D IC A T IO N S  T H E  F O R E S T  S E R V IC E  IS U N D E R  

IN T E N S E  PR E SSU R E : F R O M  T H E  U S  FISH A N D  W IL D L IF E  S E R V I C E  T O  

D R A S  T IC A LLY  R E D U C E  H A R V E S T  O N  T H E  T O N G A S S  IN R E S P O N S E  T O  

C O N C E R N S  A B O U T  G O S H A W K S  A N D  W O L V E S . T H E SE  C O N C E R N S  D O  N O T  

JUSTIF Y  A  F U R T H E R  D E L A Y .  T H E R E  IS N O  N E W  S C IE N C E  O N  W H IC H  T O  

B A S E  TH ESE C O N C E R N S  O V E R  W H A T  W A S  A V A I L A B L E  L A S T  Y E A R  W H E N  

THE F O R E S  T SERVICE; I S S U E D  T H E  D R A F  T T O N G A S S  P L A N  A L L O W IN G  A  

IIA R V E S T  L E V E L  OF' 2 9 7  M M B F  A N D  FW S I S S U E D  ITS F IN D IN G  T H A  T



G O S H A W K S  A N D  W O L V E S  W O U L D  N O T  B E  E N D A N G E R E D  A T  T H A T  L E V E L  

O l7 H A R V E S T .

A  S E C O N D  IM P O R T A N T  E L E M E N T  O F  S JR 2 4  W O U L D  P U T  T H E  A L A S K A  

L E G IS L A T U R E  O N  R E C O R D  A S  S U P P O R T I N G  A  M IN IM U M  A N N U A L  H A R V E S T  

L E V E L  F R O M  T H E  T O N G A S S  O F 3 0 0  M M B F  - T H E  S A M E  A M O U N T  OF  

I I A R V E S T  R E C E N T L Y  E N D O R S E D  B Y  T H E  G O V E R N O R 'S  T IM B E R  T A S K  

FO R C E .

T H E  Q U E S T I O N  IS. W H Y  3 0 0 ?

N O W  T H A T  T H E  M IL L S W IT H  T H E IR  L O N G -T E R M  S U P P L Y  C O N T R A C T S  

A R E  G O N E . W H Y  C A N '  T W E  R E S T R U C T U R E  A T IM B E R  IN D l JST R Y  B A S E D  O N  

V A L U E  A D D E D  P R O C E S S IN G  A N D  P R O D U C E  T H E  S A M E  OR M O R E  JO B S O N  

A M U C H  S M A L L E R  A M O U N T  O F T IM B E R ?

T H E  A N S W E R  T O  T H E S E  Q U E S T I O N S  IS W E  C A N  A N D  SIK H  T D  

R E S T R U C T U R E  A  T IM B E R  I N D U S T R Y  A R O U N D  V A L U E  A D D E D  P R O C E S S IN G  

B U T  T H IS  W ILL B E  P O S S IB L E  O N L Y  IE W E  C A N  F IN D  A W A Y  T O  D E A L  W ITH  

I O W  Q U A L I T Y  P U L P  LO G S. IN O R D E R  T O  E S T A B L IS H  A V A L U E  A D D E D  

I.' S T R Y  W E  M U S T  A L S O  S U S T A I N  S U F F IC IE N T  IN F R A S T R U C T U R E  A N D  

P R IM A R Y  M A N U F A C T U R I N G  C A P A B IL I  I Y T O  E F F IC IE N T L Y  LOG.

I 'R A N S P O R T  A N D  P R O C E S S  THE: R A W  M A T E R IA L S  N E E D E D  B Y  T H E  V A L U E  

A D D E D  S E G M E N T  O F T H E  I N D U S T R Y . A C C O R D I N G  T O  I N D U S T R Y  E X P E R T S



A N D  T H E  G O V E R N O R ’S T IM B E R  T A S K  F O R C E , A N  A N N U A L  H A R V E S T  L E V E L  

O F 3 0 0  M M B F  IS T H E  M I N I M U M  N E C E S S A R Y  T O  A C C O M P L IS H  TH IS.

V A L U E  A D D E D  P R O C E S S I N G  IS N O T  A  T E R M  W IT H  A  P R E C IS E  

M E A N I N G . A R G U A B L Y ,  A N Y  P R O C E S S I N G  W H IC H  A D D S  V A L U E  T O  A  L O G  

W O U L D  M E E T  T H E  C R IT E R IO N  F O R  B E IN G  A  V A L U E  A D D E D  P R O C E S S .  

C E R T A I N L Y , C O N V E R T I N G  L O W -V A L U E  C U L L  M A T E R IA L  IN T O  A  P R O D U C T  

F R O M  W H IC H  R A Y O N  D R E S S E S  C A N  BE M A D E ,  A S  W A S  T H E  C A S E  W IT H  

T H E  T W O  N O W  E X T I N C T  P U L P  M IL L S , W O U L D  Q U A L I F Y  A S  V A L U E  A D D E D .  

H O W E V E R , A S  U S E D  IN 'r HE  C U R R E N T  D E B A T E , V A L U E  A D D E D  

P R O C E S S I N G  H A S  C O M E  T O  S IM P L Y  M E A N  P R O C E S S I N G  W H IC H  P R O D U C E S  

M O R E  J O B S  P E R  H A R V E S T E D  T R E E  T H A N  IN T H E  P A S T . E X A M P L E S  U S E D  

IN C L U D E  D O O R  A N D  W I N D O W  F R A M E S ,  M O L D IN G S  A N D  M U S I C A L  

I N S T R U M E N T S .

V A L U E  A D D E D  P R O C E S S IN G  H A S  B E C O M E  T H E  A P P L E  PIE O F T H E  

T O N G A S S  D E B A T E . E V E R Y O N E  IS FO R  IT. C A R R Y I N G  T H E  A P P L E  PIE 

A N A L O G Y  A  B IT  F U R T H E R . S O M E  F O R G E T  A P P L E  PIE IS B U T  T H E  E N D  

P R O D U C T  O F A  H IG IIL Y  C O M P L E X  P R O C E S S . A P P L E S  M U S T  B E  G R O W N ,

11 A R V E S T E D , P R O C E S S E D  A N D  T R A N S P O R T E D .  T H E  S A M E  W IT H  T H E  

F L O U R , S U G A R .  S P IC E S . ET C . R E M O V E  A N Y  O N E  O F  T H E S E  E L E M E N T S  A N D  

Y O U  N O  L O N G E R  H A V E  A N  A P P L E  PIE. C A U S E  A N Y  O N E  O R  M O R E  OF'

T H E S E  E L E M E N T S  T O  B E C O M E  IN E F F IC IE N T  A N D  T H E  P R IC E  O F A P P L E  PIE 

M A Y  B E C O M E  U N C O M P E T IT IV E . T H E  S A M E  R U L E S  A P P L Y  T O

*1



E S T A B L I S H I N G  A V A L U E  A D D E D  T IM B E R  IN D U S  TRY IN S O U T H E A S T  

A L A S K A .

V A L U E  A D D E D  P R O D U C T S .  B E  T H E Y  F IN IS H E D  L U M B E R . M O L D IN G  

O R  G U IT A R  F A C E S . T Y P IC A L L Y  C A N  BE M A D E  O N L Y  F R O M  T H E  H IG H E R  

G R A D E S  O F W O O D  - G R A D E S  W1 MCI I R E P R E S E N T  O N L Y  A S M A L L  F R A C T IO N  

O F T H E  A V E R A G E  F O R E S T  S T A N D .  IN O T H E R  W O R D S .  A  F A IR L Y  

SI IB S T A N T IA L  A M O U N T  O F  V O L U M E  M U S T  BE H A R V E S T E D  A N D  

P R O C E S S E D  IN TO  O T H E R  T H A N  T H E S E  SO  C A L L E D  V A L U E  A D D E D  

P R O D U C T S  IF T H E  V A L U E  A D D E D  P R O D U C T S  A R E  T O  M A K E  A  

S IG N IF IC A N T  C O N T R I B U T I O N  T O  T H E  C R E A T IO N  O F JO B S .

V A L U E  A D D E D  M A N U F A C T U R E R S  D O  N O T  R E Q U IR E  L A R G E  

V O L U M E S  OF W O O D  B U T  T H E S E  M A N U F A C T U R E R S  A L S O  H A V E  LITTLE  

A B N .II  Y T O  A C Q U IR E  E V E N  T H E S E  R E L A T IV E L Y  S M A L L  A M O ! ’N T S  O T H E R  

I'll A N  A S  O N E  O F M A N Y  O U T P U T S  FR O M  A N  IN T E G R A  I E D  F O R E S T  

I N D U S T R Y , IT W O U L D  BE TO TA LLY  IJN 'R E A SO N A B I E T O  E X P E C T  V A L U E  

A D D E D  M A N U F A C T U R E R  T O  G O  IN TO  THE R O A D  Bl :II D IN G . L O G G IN G  A N D  

*’ \W M I L L I N G  B U S I N E S S .  C O N V E R S E L Y .  T H E  IN T E G R A  TED I N D U S T R Y  

I D E D  T O  S U P P L Y  THE R A W  M A T E R IA I N E E D S  O F  T H E  H IG H  V A L U E  

A D D E D  M A N U F A C T U R E R  M U S T  P R O C E S S  E N O U G H  Q U A N 'H  I Y O F  

M A I T R IA L  T O  R E A L IZ E  S O M E  M EA SU R E: O F E C O N O M Y  OF SC A L E  IN O R D E R  

TO S T A Y  IN B U S I N E S S .



E Q U A L L Y  IM P O R T A N T , W E  M U S T  H A V E  S O M E  W A Y  O F D E A L IN G  

W IT H  T H E  L O W  Q U A L I T Y  L O G S  W H IC H  C A N  A C C O U N T  F O R  A S  M U C H  A S  

H A L F  O F  T H E  T Y P I C A L  T O N G A S S  F O R E S T  S T A N D .  W E  C A N ’T  S IM P L Y  LOG  

A R O U N D  T H E  L O W  Q U A L I T Y  M A T E R IA L , T A K IN G  O N L Y  T H E  B E S T , A S  T O  

D O  S O  W O U L D  L E A V E  A  L E G A C Y  F O R  O U R  C H IL D R E N  A N D  

G R A N D C H I L D R E N  O F  D E G R A D E D  F O R E S T  S T A N D S  M A D E  U P  P R IM A R IL Y  OF  

L O W  G R A D E  D E F E C T I V E  M A T E R IA L . N O T  A N  A C C E P T A B L E  O U T C O M E .

U T IL IZ A T IO N  O F  T H E S E  F O R E S T  S T A N D S ,  W H IC H  A R E  A  M IX  O F HIGH  

A N D  L O W  V A L U E  M A T E R I A L  R E Q U IR E S  R E A S O N A B L E  O U T L E T S  F O R  B O T H  

TH E  H IG H  V A L U E  M A T E R I A L  A S  W E L L  A S  T H E  L O W E R  V A L U E  L O G S  A N D  

R E S I D U A L  M A T E R IA L . W ITII TI IE C L O S E  O F TI IE P U L P  M IL L S , A  S E R IO U S  

G A P  H A S  B E E N  C R E A T E D  IN T H E  A B IL IT Y  O F  I N D U S T R Y  T O  E F F E C T IV E L Y  

UTILIZE T H E  D 1V E R SI- R A N G E  O F  M A T E R IA L S  - IN P A R T IC U L A R . P U L P  LO G S  

A N D  R E S I D U A L  C H IP S  F R O M  S A W M II .L IN G  O P E R A T IO N S .

A K E Y  C O M P O N E N T  O F  A N Y  P L A N  K )  R E E S T A B L IS H  A T IM B E R  

IN D l IST R Y  IN SO I 'T H E A S T  A L A S K A  M l 'S T  IN C L U D E  A  S T R A T E G Y  FO R  T H E  

U T IL IZ IN G  T H E S E  P U L P  L O G S  A N D  R E S I D U A L  C H IP S  - R E S P O N S IB L E  

C O N S E R V A  LION A N D  S T E W A R D S H I P  P R IN C IP L E S  D E M A N D  N O T H IN G  L ESS.  

W i l l  I Y E S I E R D A Y ’S C L O S IN G  01  II IE K P C  P U L P  FA C IL IT Y . T H E R E  IS N O  

L O C A L  M A R K E T  I O R  I H IS M A T E R IA L . F U R T H E R M O R E , A I  L E A S T  IN THE  

N E /vR  I'ERM, I'lIERE M A Y  B E  N O  E C O N O M IC  E X P O R T  M A R K E T  EITHER  

M A N Y  I N D U S T R Y  A N A L Y S  I S P R E D IC T  T H A T  T H IS T R E N D  W ILL BE L O N G -



TERM . A D D I N G  Y E T  F U R T H E R  IM P E T U S  T O  T H E  N E E D  F O R  T H E  

P R O C E S S I N G  O F  T H IS M A T E R I A L  IN S O U T I [ E A S T  A L A S K A .  A N Y  O P T IO N  

W H IC H  F A IL S T O  IN C L U D E  R E A L IS  TIC O P P O R T U N IT IE S  FO R  T H E  

U T IL IZ A T IO N  O F P U L P  L O G S  A N D  R E S I D U A L  C H IP S  M A Y  N O T  BE V IA B L E  

F R O M  E IT H E R  A C O N S E R V A T I O N .  E C O N O M IC  O R  S O i IAL P E R S P E C T IV E .

A T  T H E  3 0 0  M M B F  H A R V E S T  L E V E L . T H E R E  W O U L D  B E  S U F F IC IE N T  

V O L U M E  T O  J U S T IF Y  T H E  E S T A B L I S H M E N T  O F  A  M IN IM U M  F A C IL IT Y  T O  

P R O C E S S  T H E  L O W  G R A D E  L O G S  A N D  R E S I D U A L  Cl UPS. A  i IA R V E S T  LE V E L  

O F  3 0 0  M MBF' A L S O  P R O V ID E S  S U F F IC IE N T  V O L U M E  T O  S U P P O R  T A T  L E A S T  

M IN IM A L L Y  E F F IC IE N T  H A R V E S T I N G  O P E R A T I O N S .  S A W M IL L IN G . P L A N IN G  

A N D  A T  L E A S T  O N E  D R Y  KILN O P E R A  TION IN S O U T H E A S T  A L A S K A  - ALL  

N E C E S S A R Y  IF T H E  R A W  M A T E R I A L S  FOR F U R T H E R  V A L U E  A D D E D  

P R O C E S S I N G  ARE. TO B E  A V A I L A B L E . W ITH T H IS I N F R A S T R U C T U R E  IN 

P L A C E . O P P O R T U N I  TIES FO R  A D D I  TIO NAL V A L U E  A D D E D  FACILITIES  

W O U L D  B E  L IM IT E D  O N L Y  B Y  T H E  IM A G IN A  TION O F  T H E  

FN I R E P R E N E U R IA I .  C O M M U N I T Y  T O  D E F IN E  VIABLE: B IJ S IN E S S  

O P P O R T U N IT IE S .  THE: R A W  A N D  S I M I -P R O C E S S E D  M A T E R IA ! S N E E D E D  

FO :U C H  V A L U E  A D D E D  P R O D U C T S  W O U L D  BE A V A I L A B L E .

H IE  N E X T  O B V I O U S  Q U E S T I O N  IS C A N  3 0 0  M M B F  O F  TIM BER B i­

l l  A R V E S T E D  A N N U A L L Y  F R O M  THE T O N G A S S  W IT H O U T  IN C U R R IN G  

I N A C C E P T A B L E  E N V I R O N M E N T A L  C O S T S . IN O  THER W O R D S  C A N  W E  

i O M I N l ' E  TO PRODUCE: R E C O R D  N U M B E R S  O F MSI I. M A I N T A I N  V IA B L E



k M H B H U H n n H 9 i M B H

P O P U L A T IO N S  O F  W IL D L IF E , I N C L U D IN G  G O S H A W K S  A N D  W O L V E S , A N D  

ST IL L  C U T  3 0 0  M M B F  O F  T IM B E R  E A C H  Y E A R .

I B E L IE V E  T H E  A N S W E R  IS A  R E S O U N D I N G  Y E S  A N D  S O  D ID  T H E  

F O R E S T  S E R V IC E  A T  L E A S T  T H R O U G H  A P R IL  5 O F L A S T  Y E A R  W H E N  T H E Y  

I S S U E D  TI IEIR D R A F T  T O N G A S S  P L A N .

A C C O R D I N G  T O  T H E  F O R E S T  S E R V IC E , 3 0 0  M M B F  O F T IM B E R  C A N  BE  

H A R V E S T E D  FR O M  T H E  T O N G A S S  O N  A N  A N N U A L  B A S IS  IN P E R P E T U IT Y  

W IT H O U T  S IG N IF IC A N T  A D V E R S E  E N V I R O N M E N T A L  E F F E C T S  T O  FISH .  

W IL D L IF E  O R  O T H E R  IM P O R T A N T  R E S O U R C E S .  T H IS  W A S  T H E  

C O N C L U S I O N  O F  T H E  T H R E E  T O N G A S S  F O R E S T  S U P E R V I S O R S  IN 

A N N O U N C I N G  T H E IR  R E C O M M E N D E D  A L T E R N A T I V E  O N  A P R IL  5 O F L A S T  

Y E A R . T H E  F O R E S T  S U P E R V I S O R 'S  A L T E R N A T I V E ,  W IT H  A N  E C O N O M IC  

A L L O W A B L E  S A L E  0 1 JA N T IT Y  O F  2 9 7  M M B F , W A S  C H A R A C T E R I Z E D  B Y  T H E  

S U P E R V I S O R S  A S  R E F L E C T IN G  “— A  B A L A N C E D  J U D G M E N T  IN H O W  B E S T  

T O  R E S O L V E  T H E  IS S U E S  F A C IN G  T H E  T O N G A S S  B E C A U S E  IT IS B A S E D  O N  

H IE  A N A L Y S I S  C O N D U C T E D  B Y  T H E  IN T E R D IS C IP L IN A R Y  T E A M  A N D  T H E  

S C IE N T IS T S . W ITH  T H E  I N P U T  O F (T H E S E )  O T H E R  A G E N C IE S " .

A G A I N  A C C O R D I N G  T O  T H E  F O R E S T  S E R V IC E  T H E  D R A F T  T O N G A S S  

P L A N  W ITH  ITS R E C O M M E N D E D  H A R V E S T  L E V E L  O F  2 9 7  M M B F  “- - W A S  

D E V E L O P E D  WITH M U C H  G R E A T E R  I N V O L V E M E N T  B Y  F O R E S T  S E R V IC E  

R E S E A R C H  S C IE N T IS T S  A N D  R E P R E S E N T A  J * / E S  O F T H E  E N V I R O N M E N T A L

X



P R O T E C T IO N  A G E N C Y  A N D  FISH  A N D  W IL D L IFE  S E R V IC E  T H A N  A N Y  

P R E V IO U S  F O R E S T  P L A N I N G  P R O P O S A L ” .

W ITH  R E S P E C T  T O  T H E  E F F E C T S  O F T H E  F O R E S T  S U P E R V I S O R 'S  

R E C O M M E N D E D  A L T E R N A T I V E  O N  W ILD LIFE, T H E  S U P E R V I S O R S  S T A T E D  

“ W E B E L IE V E , A F T E R  A  T H R O U G H  R E V IE W  O F T H E  P A N E L  A S S E S S M E N T S  

A N D  R E L A T E D  W O R K  IN T H E  R E V IS E D  S U P P L E M E N T . T H A T  O U R  

P R E F E R R E D  A L T E R N A T I V E ,  IF I M P L E M E N T E D  FO R  10-15  Y E A R S .  W ILL  

M A I N T A I N  T H E  V IA B IL IT Y  A N D  D IS T R IB U T IO N  O F W IL D L IFE  S P E C IE S  

A C R O S S  T H E  T O N G A S S .”

T H E R E  H A S  B E E N  N O  “N E W ” S C IE N C E  S IN C E  T H E  F O R E S T  

S U P E R V I S O R S  R E A C H E D  T H IS  C O N C L U S I O N . C L E A R L Y , A  3 0 0  M M B F  

H A R V E S T  L E V E L  F R O M  T H E  T O N G A S S  IS A T T A I N A B L E  W H IL E  M E E T IN G  

E N V I R O N M E N T A L  C O N S T R A I N T S  A N D  O U R  S T E W A R D S H I P  A N D  

S U S T A I N A B I L I T Y  R E S P O N S IB IL IT IE S .

C O N C L U S I O N

T H E  G O V E R N O R ’S T IM B E R  T A S K  F O R C E  H A S  R E C O M M E N D E D  T H E  

R E S T  S E R V IC E  S E L E C T  A  P L A N  W H IC H  A L L O W S  F O R  A H A R V E S T  L E V E L  

F R O M  T H E  T O N G A S S  O F  A T  L E A S T  3 0 0  MMBF* A N N U A L L Y  IN O R D E R  T O  

R E E S T A B L IS H  A N  I N D U S T R Y  C A P A B L E  O F U T IL IZ IN G  T H E  F U L L  R A N G E  OF  

T IM B E R  F R O M  T H E  T O N G A S S  A N D  O F  P R O V ID IN G  T H E  R A W  A N D  SIM I-  

P R O C E S S E D  M A T E R IA L  N E E D E D  F O R  N E W  V A L U E  A D D E D  I N D U S T R IE S  T O

0



B E C O M E  E S T A B L I S H E D . T H E  T A S K  F O R C E ’S R E C O M M E N D A T I O N  IS 

S U P P O R T E D  B Y  T H E  T O N G A S S  F O R E S T  S U P E R V I S O R ’S R E C O M M E N D E D  

A L T E R N A T I V E .  A N  A N N U A L  H A R V E S T  L E V E L  O F  3 0 0  M M B F  IS A T T A I N A B L E  

W H IL E  P R O T E C T IN G  F ISH , W IL D L IF E  A N D  T H E  O T H E R  IM P O R T A N T  

R E S O U R C E S  O F T H E  T O N G A S S  A N D  S O U T H E A S T  A L A S K A .

P A S S A G E  O F S J R 2 4  W ILL S E N D  A N  IM P O R T A N T  M E S S A G E  T O  T H E  

F O R E S T  S E R V IC E  A N D ,  M O R E  IM P O R T A N T L Y , T H E  A D M IN IS T R A T IO N , T H A T  

A L A S K A N S  W A N T  T O  G E T  O N  W IT H  T H E IR  P E R S O N A L  A N D  E C O N O M IC  

L IV E S IN C L U D IN G  T H E  O P P O R T U N I T Y  T O  E S T A B L IS H  A  V A L U E  A D D E D  

T IM B E R  I N D U S T R Y  T H A T  IS E C O N O M I C A L L Y  V IA B L E  A N D  

E N V I R O N M E N T A L L Y  S O U N D .

T H A N K  Y O U  F O R  T H E  O P P O R T U N IT Y  T O  T E S T IF Y .
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TO: S e n a t e  R e s o u rc e  C o m m i t t e e  M e m b e r s

F R O M :  S e n a t o r  Rick H a l f o r d ,  C h a i r m a n
S e n a t e  R e s o u rc e s

DATE: 3 Apri l  1997

SUBJECT: SJR 24 F o l lo w - u p  M a te r i a l s

A t t a c h e d  a r e  tw o  packe ts  o f  f o l l o w -u p  m a te r ia l s  d e l i v e r e d  to m e  b y  Buck  L i n d e k u g e l  
o n  b e h a l f  o f  the  S o u th e a s t  A la ska  C o n s e r v a t i o n  Counci l .  H e  r e q u e s t e d  tha t  I 
d i s t r i b u t e  cop ies  to  all S e n a te  R es o u rce  C o m m i t t e e  m e m b e r s .

SJR 24 w a s  h e a r d  a n d  p a s s e d  o u t  o f  c o m m i t t e e  o n  M a rc h  26, 1997.



I H  S o u t h e a s t  A l a s k a  C o n s e r v a t i o n  C o u n c i l

S E A C C  4 1 9  6 th  S treet,  S u ite  3 2 8 ,  Juneau, A K  99801  
( 9 0 7 )  5 8 6 - 6 9 4 2  p h o n e  ( 9 0 7 )  4 6 3 - 3 3 1 2  fax  

em ail:  seacc@ alask a .n et

y o u s . March 27. 1997

Senator Richard Halford 
Chairman, Senate Resource Committee 
Alaska Slate Legislature 
Stale Capital Building, Room 121 
Juneau, AK 99801

Dear Chairman Halford

Thank you for the opportunity to testify before your committee yesterday 011 SJR 24. At the hearing, 
Senator Taylor asked me to identify what scientific expertise SEACC had relied upon for concluding that 
the minimum logging level o f 300 m illion board feet called for by SJR 24 was “an unsustainable and 
environmentally destructive cutting level." Enclosed with this letter we arc providing the committee with 
information in response to Senator Taylor’s request. We respectfully rcoucst this information be added to 
the committee record on this matter.

The enclosed summarizes the key expert opinion o f various scientists and panels consulted by the Forest 
Service about w ild life and fish habitat needs in the process of preparing the current draft Tongass Plan. 
This summary is meant to provide rapid access to the most important scientific evidence about problems 
with the draft Tongass Plan. Following an introduction, it is organized into six (numbered) statements, 
under which the relevant science is quoted or summarized, with citations.

We believe the review by experts o f all the alternatives in the draft Tongass Plan, including the Forest 
Supervisors’ preferred alternative, definitely supports our conclusion that none of the draft planning 
alternatives respond to the conclusions reached by experts consulted by the Forest Service in a meaningful 
way. We believe the Forest Service lacks a reasonable basis for adopting the Forest Supervisors’
Preferred Alternative because o f its inability to articulate a rational connection between the facts found by 
the experts it consulted and the choices made.

W c  reiterate our desire for the Forest Serv ice to complete the Tongass planning process Nevertheless, a 

decision that runs counter to the advice this agency has received from the expert scientists will not provide 

long-term stability for Southeast Alaska communities.

Best Regards,

Conservation Director f

enclosure: Summary o f expert opinion on current draft of the Tongass Plan
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I n t r o d u c t i o n  a n d  S u mmary

M a n a g e m e n t  alternatives in the Tongass Land M a n a g e m e n t  P l a n  (TLMP) 
R e v i s e d  Supplemental Draft Environmental Impact S t a t e m e n t  (RSDEIS) 
are inconsistent with ecientific o p i n i o n  about the n e e d s  of f i s h  
and w i l d l i f e  species found on the Forest. T h i s  f a i l i n g  
c h a r a c t e r i z e s  not just the Preferred Alternative, b u t  all o t h e r  
a c t i o n  alternatives a a well. As a result, the T o n g a s s  has n o  
s c i e n t i f i c a l l y  credible strategy u n d e r  c o n s i d e r a t i o n  f o r  m e e t i n g  
its m u l t i p l e  legal obligations wi t h  re g a r d  t o  these s p e c i e s . 1

Mo a t  centrally, a number of expert reviews have c o n c l u d e d  that 
h a b itat management of the Tongasa must include l a r g e r  (and/or more  
numerous) reeerve areas than those the Forest S e r v i c e  is 
considering, and needs to shift to less intensive s i l v i c u l t u r e  
b e t w e e n  reserves. The best reeerve system c o n s i d e r e d  i n  a n y  
a l t e r n a t i v e  is a version of the 1993 "V-POP" strategy, d e s i g n e d  b y  
an i n t e r a g e n c y  team of government scientists lead b y  Lowell 
Suring. UQ. subsequent analysis of that or i g i n a l  s t r a t e g y  has 
found it adequate, and the Suring/V-POP c o m m i t t e e  it s e l f  
substantially modified and strengthened its r e s e r v e  p l a n  in 1994, 
in r e s p o n s e  to outside peer review. In addition, n u m e r o u s  
a nalyses have concluded that continued r e liance o n  short-rotation,  
large- s c a l e  clearcutting is inconsistent w i t h  w i l d l i f e  n e eds (in 
moot cases even if stronger reserves are adopted) . T h e  o n l y  
a l t e r n a t i v e  approach considered in the TLMP R S D E I S  -- 200 y e a r

1 T h e s e  requirements most n o t a b l y  include the d u t y  t o  e n s u r e  that 
s u f f i c i e n t  habitat is maintained for viable p o p u l a t i o n s  o f  native  
v e r t e b r a t e  wildlife species. See 36 C.F.R. SS 219 & 227. The  
Tongass is also at grave risk of triggering li s t i n g s  u n d e r  the 
federal Endangered Species Act (ESA), b e c a u s e  n o  a l t e r n a t i v e  
responds to conservation assessments c o n d u c t e d  b y  g o v e r n m e n t  
sc i entists for two candidate species o r  to the c o m m e n t s  of the 
U.S. Fi s h  & Wildlife Service (USF&WS) . In addition, the Forest 
Service, like other federal agencies, has a m a n d a t e  u n d e r  the 
A l a s k a  National Interest Lands C o n s e r v a t i o n  A c t  (ANILCA) to 
■cause the least adverse impact p o s s i b l e  o n  r u r a l  r e s i d e n t s  who 
d e p e n d  u p o n  subsistence uses of the r e s o u r c e s *  of f e d e r a l  l ands 
in Alaska. Sfifi 16 U.S.C. S 3112(1); see a l s o  id. at  s u b s e c t i o n  2 
(■nonwasteful subsistence uses of fish a n d  w i l d l i f e  a n d  o t h e r  
r e n e w a b l e  resources shall be the p r i o r i t y  uses* if a n y  
r e s t r i c t i o n s  are n e e d e d  to assure the c o n t i n u e d  v i a b i l i t y  o f  fish 
a n d  wi l d l i f e  or continued subsistence p r a c t i c e s ) ,  a n d  5 3120(a) 
(Pederal agencies may signif i c a n t l y  r e s t r i c t  s u b s i s t e n c e  u s e s  
o n l y  w h e n  ■necessary, consistent w i t h  s o u n d  m a n a g e m e n t  p r i n c i p l e s  
for the utilization of public lands") . T o  m e e t  s u b s i s t e n c e  
demand, populations of subsistence s p e cies m u s t  g e n e r a l l y  be 
h u n t a b l e  or fiahable, and hence s i g n i f i c a n t l y  l a r g e r  and 
h e a l t h i e r  than might be required just for m i n i m u m  v i a b i l i t y .



r o t a t i o n * 1 -- has been s p e c i f i c a l l y  i d e n t i f i e d  as ina d e q u a t e  to 
p r o v i d e  n e e d e d  habitat values.

O t h e r  m a j o r  failingG o f  the R S D E I S  include: failure t o  include
h i g h  q u a l i t y  riparian b u f f e r  s t a n d a r d s  o n  any streams, ex c e p t  in 
one a t l e m a t i v e  (not the p r e f e r r e d )  ; lack of protec t i o n s  against 
c o n t i n u e d  " h i g h - g r a d e 1' l o g g i n g  of t h e  b e s t  w i ldlife habitat; and  
i n a d e q u a t e  p r o v ision for m o v e m e n t  betvreen habitat reserves, via 
w i l d l i f e  corridors o r  o t h e r  m e a s u r e s .

K ey F i ndings from E x p e r t 3 P a n e l s  a n d  Documents

1. L a r g e r  reserve a r e a s  ( s i g n i f i c a n t l y  more than i d e n t i f i e d  in 
the ori g i n a l  V-POP s t r a t e g y ) , o f f  l i m i t s  to logging a n d / o r  road- 
b uilding, are needed t o  s a f e g u a r d  i m p o r t a n t  habitat for fi s h  and  
wildlife.

• A t  least p e n d i n g  d e v e l o p m e n t  of a mu c h  stronger s c i entific 
analysis of Tongass e c o l o g y ,  " further logging in the 
remaining r e l a t i v e l y  u n d i s t u r b e d  watersheds of the Tongass 
s h o u l d  be regarded a s  i n c o n s i s t e n t  wi t h  e n s u r i n g  the 
continued v i a b i l i t y  o f  r e s i d e n t  wil d l i f e  popula t i o n s . "  
Joint Statement of P e e r  R e v i e w  Committee Members, p. 6.

■ The original 1993 V - P O P  r e s e r v e  str a t e g y  is not a d equate  
to  ensure v i a b i l i t y  o f  a l l  species. R e v i e w  of W i l d l i f e  
Management and C o n s e r v a t i o n  B i o l o g y  o n  the T o n gaoB  
National For e s t  ("Peer R e v i e w " ) ,  p. 1.

• "All of the [RSDEIS] a l t e r n a t i v e s  fail to a d d r e s s  the 
need, identified in t h e  p e e r  r e v i e w  and other assessments, 
for p r o tection of l a r g e r  a n d  additional blocks o f  old 
g r o w t h  habitat than p r o p o s e d  b y  the 9ur.tng C ommittee."  
J o int Statement of P e e r  R e v i e w  C o m m ittee Members, p. 4.

• "Paneliato g e n e r a l l y  r e c o m m e n d e d  that first p r i o r i t y  would 
be to retain c u r r e n t l y  u n r o a d e d  watersheds in a roadless 
condition® [within r a n g e  of  b r o w n  b e a r ] . B r awn B e a r  Panel 
Summary, p. 3.

2 T h e  RSDEIS only c o n s i d e r s  2 0 0  y e a r  r o t a t i o n s  in c o n n e c t i o n  with 
a n o - h a b i t a t - r e s e r v e s  a l t e r n a t i v e  a n d  with a h i g h l y  t r u n c a t e d  
v e r s i o n  of the original, c o n c e d e d l y  ina d e q u a t e  V - P O P  proposal.
3 I n c l u d e d  in this c a t e g o r y  a r e  the results of a FEMAT style 
p a n e l  a s s e s s m e n t  of s u b s i s t e n c e  issue-, c o n d ucted by the Forest 
S e r v i c e  as part of i t s  T L M P  p r o c e s s .  " E xpert" and " s c i e n t i f i c "  
a r e  u s e d  here, i n t e r c h a n g e a b l y ,  t o  e n c o m p a s s  the s u b s i s t e n c e  
p a n e l ' s  w o r k  as well as that o f  the fisheries, wildlife, and 
o t h e r  b i o logists who p a r t i c i p a t e d  in o t h e r  panels and 

a s s e s s m e n t s .
2



• Past logging impacts led a p a n e l  o f  ronmmolcgiats to rate 
t he likelihood of v i a b i l i t y  p r o b l e m s  for at least soma of 
a g r o u p  of endemic s p e c i e s  as two out of three, a n d  for 
w i d e l y - d i s t r i b u t e d  m a m m a l s  as one in three, even without 
a n v  additional l o g g i n g ; •'likelihoods increased w i t h  higher 
l e v e l s  of harvest p r o p o s e d . 1,1 O t h e r  Terrestrial Meu mals 
Panel Summary, p. 4 and a t t a c h e d  g r a p h  showing r a t i n g  of 
alternatives.

• In o r d e r  to ke e p  l a n d s c a p e  o p t i o n s  open, "[d)o n o t  further 
f ragment ex i s t i n g  large b l o c k s  o f  h i g h  volume old-growth.* 
P e e r  Review, p. 2.

• S u r i n g  Commi t t e e  agrees w i t h  P e e r  Re v i e w ' s  recommendations 
f o r  immediate changes i n  T o n g a s s  m anagement: "it is
important that the l a r g e s t  r e m a i n i n g  patches not be 
fragmented. ■ Response t o  t h e  Pe e r  R e v i e w  of: A  Proposed
S t r a t e g y  for M a i n t a i n i n g  Ke l l - D i s t r i b u t e d ,  Viable 
P o pulations of Wil d l i f e  A s s o c i a t e d  w i t h  O l d - g r o w t h  Forests 
i n  Southeast Al a s k a  ("Response to the Peer Review"), p. 8.

• L o g g i n g  "should not re s u l t  in f u r t h e r  f r a gmentation of 
c on t i g u o u s  blocks o f  o l d - g r o w t h  h a b i t a t ." USF&WS Comments 
o n  RSDBIS, p. 3.

• A l l  alternatives n e e d  t o  h a v e  a f o r e s t - w i d e  reserve 
system, w i t h  ' p e e r - r e v i e w  sugge s t e d  modifications.'
USFftWS Comments on RSDEIS, p. 14.

• "Size of (the largest p r o p o s e d  r e s e r v e s  in the RSDEIS] is 
a concern.' G o s h a w k  P a n e l  Notes, p. 8.

• L o w e r  risk to v i a b i l i t y  is a c h i e v e d  o n l y  when V - P O P  based 
h a b i t a t  conservation a r e a s  (HCAs) are combined w i t h  
a d d i t i o n a l  old g r o w t h  reserve approaches. V i a b i l i t y  
S y n t h e s i s  Panel, p. 11.

• I n  areas with exten s i v e  c l e a r c u t t i n g  w i t h i n  the r a nge of 
the wolf, the Forest S e r vice s h o u l d  pr e s e r v e  s e v eral large 
unfragroanted, u n r o a d e d  habitat b l o c k s  p e r  ecological 
p r o v i n c e  [larger than t h ose d e s i g n e d  proposed in the 1993 
v - P O P  s t r a t e g y ] . W o l f  Assessment, p. 42

2. The short-rotation. large s c ale c l e a r c u t t i n g  that dominated 
Tongass m a n a g e m e n t  u nder the 5 0 - y e a r  p u l p  c o m p a n y  contracts must 
be r e p l a c e d  b y  much less inten s i v e  s i l v i c u l t u r e  that b e t t e r  
a p p r o ximates p r e v a i l i n g  small scale n a t u r a l  disturbance patterns 
and/or allows for r e - e s t a b l i s h m e n t  of o l d  g r o w t h  characteristics; 
200-year rotations do not m e e t  this need.



• M a n a g e m e n t  o f  the T o n g a a c  s h o u l d  b e  based on natural 
d i s t u r b a n c e  regimes. Peer Review, p. 31.

• T h e  S u r i n g  (V-POP) C o m m i t t e e  "strongly endorses" the 
c o n c e p t  of u s i n g  natural d i s t u r b a n c e  patterns to guide 
m a n a g e m e n t ,  “es p e c i a l l y  in the development of management 
s t a n d a r d s  f o r  the habitat m a t r i x  [outside H C A  reserves]. 
P a t t e r n i n g  man a g e m e n t  a f t e r  natural disturbance regimes is 
a  t e n e t  of e c o s y s t e m  management, a n d  is gaining widespread 
s u p p o r t  in the s c i entific c ommunity." Response to the 
P e e r  Review, p. 10.

• h o  a c t i o n  a l t e r n a t i v e  in t h e  RS D E I S  would "mimic in any 
w a y  t h e  d o m i n a n t  natural, l o w  i n t e n s i t y  disturbance 
p a t t e r n s  c h a r a c t e r i s t i c  of t'*e Tongass." Joint Statement 
o f  P e e r  R e v i e w  Commi t t e e  Members, p. 4.

» US17&WS " b e l i e v e s  that the "matrix management' scheme of 
small a r e a  u n e v e n - a g e  tree management that mimics the 
n a t u r a l  d i s t u r b a n c e  regime, is the best silvicultural 
s t r a t e g y  for retai n i n g  s uitable old - g r o w t h  forest 
c o m p o n e n t s . "  USF&WS C o m m e n t s  on  RSDEIS, p. 3; see also 
i d .. p. 13 (need to " develop and implement a forest 
m a n a g e m e n t  str a t e g y  that is b a s e d  o n  natural disturbance 
regimes n ).

• T h r o u g h o u t  the g o s h a w k  p a n e l ' s  deliberations, the need for 
a n  a l t e r n a t i v e  "that m a n a g e d  commensurate with the sire, 
scale, a n d  intensity o f  p r e v a i l i n g  disturbance regimes" 
w as empha s i z e d .  G o s h a w k  P anel Notes, p. 8; see also I d . . 
p. 6 (entire alter n a t i v e  n e e d s  to be based on unevenaged 
m a n a g e m e n t ) .

• 200 y e a r  r o t a t i o n  "will not allow substantial development; 
of o l d  g r o w t h  c h a r a c t e r i s t i c s  in the forest." Joint 
S t a t e m e n t  o f  Pe e r  R e v i e w  C o m m i t t e e  Members, p. 4.

• A  200 y e a r  r otation "is u n l i k e l y  to regenerate old growth 
s t a n d  s t r u c t u r e  sel e c t e d  b y  goshawks." Goshawk 
A s s e s s m e n t ,  p. 107.

i

• T h e  s c i e n t i f i c  literature indicates that "old-growth 
c h a r a c t e r i s t i c s  do not b e g i n  to d e v e l o p  until 
a p p r o x i m a t e l y  250 years." U S P & W S  Comments on RSDEIS, p.
4.

• U n e v e n a g e d  m a n a gement "generally favors subsistence use." 
S u b s i s t e n c e  Panel Summary, p. $ .

4



3. S e v e r a l  a n alyses of wildlife habitat iBouea on the Tongass 
over the p a s t  two y e ars have stressed the need for both a 
forestwi.de reserve system (generally one enhanced over that 
p r o p o s e d  i n  the basic 1993 V-POP plan) and much less intensive 
l o g g i n g  in the mat r i x  between reserves.

• "Crit i c i s m s  common among panels included the failure of 
the Forest Service to include any alternative with a 
c o m b i n a t i o n  of foreGt-wide reserves and effective measures 
to enha n c e  old growth habitat in the matrix." Joint 
S t a t e m e n t  of Peer Review Committee Members, p. 3.

• In o r d e r  to provide for wildlife populations, the Forest 
S e r v i c e  must consider alternatives that "combine an 
e x p a n d e d  r e s erve system throughout the Forest with a 
m a t r i x  management strategy that will protect important old 
g r o w t h  habitat and provide for connectivity." Joint 
St a t e m e n t  of Peer Review Committee Members, p. 7.

• M a n a g e m e n t  approaches with lower risk to viability 
g e n e r a l l y  combine expanded reserves with either unevenaged 
n a t u r a l  disturbance-based logging or longer rotation ages. 
V i a b i l i t y  Synthesis Panel, p. 11.

• "Management o f  the matrix between reserves can be 
suc c e s s f u l  o n l y  if it emphasizes a Bhift toward logging 
m e t h o d s  that mimic natural disturbance regimes." Joint 
S t a t e m e n t  of Peer Review Committee Members, p. 7.

• R e s e r v e s  and longer rotations together is "a very good mix 
f o r  s u b s i s t e n c e .■ Subsistence Panel Suk.aary, p. S.

• F o r e a t w i d e  reserve system and 200 year rotation 
r e c o m m e n d e d  for marten viability. Marten Panel Summary, 
p. 3.

4. S p e c i a l  riparian standards, much more restrictive than those 
pr oposed in  the Anadromouo Fish Habitat Assessment (AFHA) and TLMP 
Opt i o n  2, are indicated for many Tongasa streams.

• W a t e r s h e d s  of special significance to fisheries should 
r e c e i v e  Option 1 protections. USF&WS Cornr.ento on RSDBXS, 
o .  8 .

• A l l  management alternatives considered by the Forest 
S e r v i c e  should get Option 1 riparian protection/! for the 
"highest valued watersheds." Riparian Panel Summary, p.
14/ see also i d . , p. 13 (even wi t h  Option 1, the risk of 
detri m e n t a l  impacts on fish would be "relatively high") .

S



• "Several panelists w ould have preferred application of 
rip a r i a n  option 1." Marten Panel Summary, p. 2.

«-• Forested leave stripe for headwater areas (not r e q u i r e d  by  
AFHA] w e r e  considered "important." Riparian Panel Summary, 
p. 13.

• "Even the largest buffers of over 250 feat p r o v i d e d  in 
op t i o n  1 on Moderate Gradient/Mixed Control channel types 
was considered insufficient to meet riparian c o v e r 
o b j ectives for brown bears. After extensive discussion, 
panelists strongly recommended that a minimum 500' n o  
harvest riparian buffer be maintained along streams 
c onsidered important for brown bear foraging." B r o w n  bear 
Panel Summary, p. 2.

• Option 1 riparian protection was favored for subsistence 
purposes. Subsistence Panel Summary, p. 6.

5. Special protection is needed to preserve the remaining highest 
v o l u m e  o l d  growth, especially at lower elevations, because of its 
scarcity, critical habitat value, and past disproportionate 
logging.

» Specific measures axe needed to conserve "rare V o l u m e  
Class 7 type stands." USF&WS Comments on RSDBIS, p. 4.

• Past targeting of high volume old growth requires 
"compensatory l o wgrading," starting immediately. Peer 
Review, p. 25.

• The Forest Service should "defer logging and road bu i l d i n g  
in volume class 6 and 7 old-growth forest ... b e l o w  800 
feet elevation" until a biological survey is completed.
C a r e  should al s o  be taken not to highgrade existing stands 
of volume class 5 old-growth." Response to the Peer 
Review, p. 9.

6. Additional habitat protections, designed to promote 
c o n n e c t i v i t y  among habitat reserves, need to be mandatory features 
of a wildlife haoitat strategy.

• No-logging corridoro on the order of 1600 feet wide are 
needed between large habitat conservation areas (HCAs), 
and of 1000 feet wide between medium HCAs. Response to 
the Peer Review, p. 8.

• The Forest Service should protect existing travel 
corridors and strive to maintain as much connectivity 
between old growth blocks as possible. USF&ws Comments on 
RSDBIS, p. 6. 6



• "Connectivity of important wildlife habitat is not at all 
ade q u a t e l y  addressed by the RSDEIS alternatives. " Joint
Statement of Peer Review Committee Members, p. 5.

• "Even the widest proposed riparian buffers ... w o u l d  not
assure interaction among habitat b l o cks." Joint Statement 
of Peer Review Committee Members, p. 5.

• "20 miles may be too far to ensure demographic interchange
among bears between reserves." Drown Bear Panel Summary, 

p. 4.



C o n s e r v a t i o n  C o u n c i l

4 1 9  6th Street, S u ite  3 2 8 ,  Juneau , A K  9 9 8 0 1  

(9 0 7 )  5 8 6 - 6 9 4 2  p h o n e  (9 0 7 )  4 6 3 - 3 3 1 2  fax  
em ail:  seacc@ alask a .n et

April 2, 1997

Senator Richard Halford 
Chairman, Senate Resource Committee 
Alaska State Legislature 
State Capital Building, Room 121 
Juneau, A K  99801

Dear Chairman Halford:

Enclosed are some follow-up materials to my letter dated March 27, 1997. Attached to that letter 
was a summary o f  key expert opinions reached by various scientists and panels whom the Forest 
Service consulted with during preparation o f  the current draft Tongass Plan regarding measures 
necessary to safeguard important fish and wildlife habitat, for the short and long term. In order to 
more fully respond to Senator Taylor's question about which ‘■experts” SEACC relied upon in 
concluding that die minimum 300-foot logging level called for in SJR 24 is “an unsustainable and 
environmentally destructive cutting level,” I have enclosed several lists naming those scientists.

The first enclosure is a list o f  the government scientists with the relevant expertise and detailed 
knowledge o f  local conditions who made up the Interagency Committee. This Committee was  
formed in 1990 after the Forest Service concluded that it lacked a supportable strategy for 
maintaining viable wildlife populations well-distributed across the Tongass. The second enclosure 
lists those scientists who participated in the Congressionally mandated peer-review (1994) o f  the 
Interagency Committee’s work. Eighteen highly qualified experts from the Forest Service, 
academia, and other governmental and non-govemmental organizations participated in the review. 
Finally, I’ve included a list o f  the state and federal scientists who participated ir the study and 
report to Congress on the effectiveness o f  Forest Service salmon and steclhcud habitat protection 
on the Tongass National Forest, the Anadromous Fish Habitat Assessment (1995). Each o f  these 
groups o f  scientific experts concluded that more needed to be done to adequately assure the short 
and long-term protection o f  fish and wildlife populations on the Tongass. Unfortunately, the Forest 
Supervisors’ ignored the recommendations o f  their own experts when they fabricated their 
preferred alternative last April.

We respectfully request this information be added to the committee record on this matter.

Best Regards,

LYNN CANAL CONSERVATION, Ilalnc.s • FRIENDS OF GI-ACIER HAY. Ciusuvu* ♦ FRIENDS GF BERNERS HAY. Juneau 
WRANGELL RESOURCE COUNCIL • ALASKA SOCIEIY OF AMERICAN FOREST DWEIJJtRS. I’oinl Baker • PELICAN FORESTRY COUNCIL 

AlASKANS FOR JUNEAU • NARROWS CONSERVATION COALITION, Petersburg • TONGASS CONSERVATION SOCIETY. Ketchikan 
CHICHAGOF’CONSERVATION COUNCIL Tenakee « JUNEAU GROUP SIERRA CLUB «SITKA CONSEKVATK IN SOCIETY 

TAKU CONSERVATION SOCIETY. Juneau • PRINCHOF WAIJS CONSERVATION LEAGUE, Craig ♦ YAKUTAT RESOURCE CONSERVATION COUNCIL

Buck Lindekugel /  
Conservation Director
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