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t h is  day, neve r been im p lem en ted . The dregs rem a in in g in  

the fe d e ra l la n d poo l f o r  a v a i la b le  s ta te  s e le c t io n s  ( a f t e r  

th a t poo l has been s e v e re ly  d e p le te d by the N a tiv e co rp o ­

r a t io n s  under the S e tt lem e n t A c t and fu r t h e r b led d ry  by th e 

w ith d ra w a ls and a s s o c ia te d S e c r e ta r ia l a c tio n s under S e c tio n 

17(d) (2 )) were d ra in e d by t h is  a c t io n  e a r ly  in  1974 .

A la s k a 's  e n t i t le m e n t under the S ta tehood A c t to  

s e le c t 103 ,350 ,000 ac re s o f la n d from a la rg e r poo l o f 

fe d e ra l la nds ove r a 2 5 -ye a r p e r io d  has thus been sub­

s t a n t i a l l y  im pa ire d by each o f th e fo re g o in g a c t io n s . In • 

th e 18 1 /2 yea rs s in ce S ta te h oo d , A laska has en joyed o n ly  10 

yea rs w ith in  which to  f r e e ly  s e le c t i t s  e n t i t le m e n t . Congress, 

d u r in g  i t s  C la im  S e tt lem e n t A c t d e l ib e r a t io n s , re je c te d  the 

concep t o f fre e  f lo a t in g  N a tiv e  s e le c t io n s , s p e c i f i c a l l y  to  

a llo w  A la s k a 's  s e le c t io n  o f i t s  s ta tehood e n t i t le m e n t to  

c o n tin u e from lands n o t w ith d raw n fo r N a tiv e s e le c t io n s . 

However, Congress d id  n o t .e n v is io n  the tremendous o v e r ­

s e le c t io n  o f land by th e N a tiv e  c o rp o ra t io n s  which has 

f r u s t r a te d  s ta te  s e le c t io n s , no r the absence 6 1/2 yea rs 

a f t e r  enactm ent o f re g u la t io n s  to. im plem ent S ec tio n 1 7 (d )(1 ) 

o f the A c t. W ith o n ly  6 1 /2 yea rs l e f t  in  which A la ska must 

com p le te i t s  s e le c t io n s , th e re  is  n o th in g w ith in  s ig h t wh ich 

would le ad A laska to  b e lie v e  th a t the fe d e ra l government 

w i l l  remove those o b s ta c le s to  i t s  land s e le c t io n s  by 1984.



C e r t a i n l y  A l a s k a  w o u l d  n o t  m a i n t a i n  that in the 

S t a t e h o o d  A c t  C o n g r e s s  c o m m i t t e d  t he U n i t e d  S t a t e s  to p r e s e r v e  

i n t a c t  the e n t i r e  poo l  o f  f e d e r a l  la n d s  then a v a i l a b l e  f or 

s t a t e  s e l e c t i o n  so t h a t  the S t a t e  w o u l d  h a v e  the o p p o r t u n i t y  

to s e l e c t  a n y  o f  t h o s e  l a n d s  a t  a n y  tim e  in the c o u r s e  o f  

its 25 -year s e l e c t i o n  p e r i o d .  N e i t h e r  c o u l d  a n y o n e  m a i n t a i n ,  

a t  t he o p p o s i t e  e x t r e m e ,  t h a t  t he p a r t i e s  to the A l a s k a  

S t a t e h o o d  C o m p a c t  e x p e c t e d  t h a t  thi s  pool o f  f e d e r a l  l a n d s  

w o u l d  be d i m i n i s h e d  d u r i n g  t h e  2 5 - y e a r  s e l e c t i o n  p e r i o d  by 

o t h e r  f e d e r a l  a c t i o n s  to t h e  p o i n t  w h e r e  the S t a t e  w a s  l e f t  

w i t h  no c n o i c e  w h a t s o e v e r  as to the lands it w o u l d  s e l e c t .  

E v e r y o n e  w o u l d  a g r e e  t h a t  C o n g r e s s  h a d  in m i n d  so m e  l e s s  

d r a s t i c  s c e n a r i o .  It c l e a r l y  a n t i c i p a t e d  tha t  the S t a t e  

w o u l d  e n j o y  the b e n e f i t  o f  i t s  b a r g a i n  —  an u n i n t e r r u p t e d  

2 5 - y e a r  s e l e c t i o n  p e r i o d  d u r i n g  w h i c h  time the p o o l  o f  

a v a i l a b l e  f e d e r a l  l a n d s  f r o m  w h i c h  state s e l e c t i o n s  w e r e  to 

be m a d e  w o u l d  r e m a i n  s u f f i c i e n t  in size and c o m p o s i t i o n  so 

t h a t  it w o u l d  p r e s e n t  a m e a n i n g f u l  o p p o r t u n i t y  for c h o i c e  b y  

t h e  State.
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S T A T E M E N T  O F  S T A T E  R E P R E S E N T A T I V E  S T E V E  C O W P E R

B E F O R E  T H E  _

S U B C O M M I T T E E  ON O V E R S I G H T  AND A L A S K A  L A N D S

O F  T H E

H O U S E  C O M M I T T E E  ON I N T E R I O R  AND I N S U L A R  A F F A I R S

ON

A L A S K A  N A T I O N A L  I N T E R E S T  L A N D S  

A U G U S T  20, 1977

Mr. C h a i r m a n  a n d  m e m b e r s  o f  the S u b c o m m i t t e e ,  m y  

name is S t e v e  C o w p e r ,  S u i t e  D N e r l a n d  Buil d i n g ,  F a i r b a n k s ,  

A l a s k a  9 9 7 0 1 .  I a m  p r i v i l e g e d  to r e p r e s e n t  F a i r b a n k s  a nd 

North P o l e  in the A l a s k a  H o u s e  of R e p r e s e n t a t i v e s ,  w h e r e  I 

serve as C h a i r m a n  o f  the F i n a n c e  Committee. I a m  a l s o  C h a i r m a n  

of the S t e e r i n g  C o m m i t t e e  for A l a s k a  Lands, a s t a t u t o r y  

c o m m i t t e e  f u n d e d  b y  the State o f  A l a s k a  c o n s i s t i n g  o f  three 

state S e n a t o r s ;  three 3tate R e p r e s e n t a t i v e s ; o n e  m e m b e r  of 

CMAL who is, i n c i d e n t a l l y ,  a m i n i n g  eng i n e e r ;  the A l a s k a  

r e p r e s e n t a t i v e  o f  the N a t i o n a l  A u d u b o n  Society; a m e m b e r  o f  

the A l a s k a  n a t i v e  c o m m u n i t y ;  the state C o m m i s s i o n e r  o f  

N a t u r a l  R e s o u r c e s ;  a n d  the State C o - C h a i r m a n  o f  the J o i n t  

F e d e r a l - S t a t e  L a n d  U s e  P l a n n i n g  Commission. The C o m m i t t e e ' s  

p u r p o s e  is to r e c o n c i l e  the som e t i m e s  c o n f l i c t i n g  p o s i t i o n s  

a d v a n c e d  b y  g r o u p s  w i t h i n  A l a s k a  on the m a t t e r  o f  N a t i o n a l  

I n t e r e s t  L a n d s ,  and, o n c e  that fo r m i d a b l e  tas k  h a s  b e e n  

per f o r m e d ,  to do e v e r y t h i n g  p o s s i b l e  to see that t h e s e  views 

are a d o p t e d  b y  the C o n g r e s s .

A s  the S t e e r i n g  C o m m i t t e e  is o n l y  a m o n t h  oLd, 

no o f f i c i a l  p o s i t i o n s  h a v e  b e e n  adopted. Thus I a d d r e s s  

you as a n  e l e c t e d  o f f i c i a l  fr o m  this d i s t r i c t  o f  A l a s k a .



I n i tially, I w o u l d  l i k e  to c o m m e n t  o n  a s u b t l e  u n d e r­

c u r r e n t  w h i c h  has c o l o r e d  s o m e  o f  the t e s t i m o n y  e l i c i t e d  b y  

this s u b c o m m i t t e e  a n d  the S u b c o m m i t t e e  o n  F i s h e r i e s  a n d  W i l d­

life C o n s e r v a t i o n  a n d  the E n v i r o n m e n t .  I a m  r e f e r r i n g  to the 

n o t i o n  that the S t a t e  L e g i s l a t u r e  is m a d e  u p  o f  a  w o r k i n g  

m a j o r i t y  o f  m a d  d e v e l o p e r s  w h o  do the b i d d i n g  o f  b i g  b u s i n e s s ,  

a n d  thus a n y  land i n  S t a t e  o r  p r i v a t e  o w n e r s h i p  w i l l  be r a v a g e d  

as s o o n  as p o s s i b l e  f o r  a  f a s t  buck.

For the p a s t  t h r e e  y e a r s  the A l a s k a  L e g i s l a t u r e  has 

b e e n  s u b j e c t e d  to the m o s t  v i r u l e n t  a t t a c k s  i m a g i n a b l e  f r o m  

some s p e c i a l  i n t e r e s t s  w h o  w o u l d  like co c o n v e r t  the p u b l i c ' s  

land a nd r e s o u r c e s  in t o  f a s t  p r o f i t s .  T h e i r  v i e w s  h a v e  b e e n  

t r u m p e t e d  by s y m p a t h e t i c  m e d i a  b a r o n s .  M o s t  o f  u s  w h o  w a n t  

to p r o c e e d  c a r e f u l l y  w i t h  t he d e v e l o p m e n t  o f  o u r  r e s o u r c e s ,  

l e a v i n g  a valuable! l e g a c y  f o r  t he g e n e r a t i o n s  to come, h a v e  

b e e n  c a l l e d  " n o - g r o w t h e r s ", " a n t i - b u s i n e s s " ,  a n d  e v e n  " s o c i a l i s t s "  

b y  those who s h o u l d  k n o w  b e t t e r .

The fa c t s  a re q u i t e  c lear. The A l a s k a  L e g i s l a t u r e  

has e s t a b l i s h e d  mor e  p a r k s  a n d  r e f u g e s  i n  the l a s t  t h r e e  y e a r s  

t h a n  in a n y  s i m i l a r  p e r i o d  i n  the s t a t e ' s  h i s t o r y .  O n e  m a j o r  

park, W o o d  R i v e r - T i k c h i k ,  w a s  o p p o s e d  b y  the r e s i d e n t s  o f  the 

area, m o s t l y  A l a s k a  n a t i v e s ,  a n d  I a m  c o n f i d e n t  t h a t  t h o s e  

d i f f e r e n c e s  w i l l  be r e s o l v e d  a n d  th a t  the b i l l  w i l l  pass.

The L e g i s l a t u r e  r e p u r c h a s e d ,  u n d e r  the t h r e a t  o f  c o n­

dem n a t i o n ,  oil l e a s e s  in K a c h e m a k  B a y  b e c a u s e  d r i l l i n g  a c t i v i t i e s  

m i g h t  thre a t e n  m a r i n e  life in the area. We p a s s e d  o ne o f  the

* -a *» ■♦ *,Sr f  -
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t o u g h e s t  t a n k e r  b i l l s  i n  the c o u n t r y .  It was the A l a s k a  

L e g i s l a t u r e  w h i c h  t o o k  the l e a d  i n  the i n v e s t i g a t i o n  o f  

a l l e g e d  co s t  o v e r r u n s  i n  the c o n s t r u c t i o n  o f  the T r a n s - A l a s k a  

P i p e l i n e ,  And as to the s t a t e ' s  l a r gest landholders, the 

n a t i v e  c o r p o r a t i o n s ,  t he r e c o r d  sh o w s  that most o f  t h e i r  

s e l e c t i o n s  w e r e  mad e  f o r  t he v e r y  purpose o f  a s s u r i n g  th a t  

the lan d  w i l l  r e m a i n  i n  i t s  p r e s e n t  stater p r o d u c t i v e  o f  

w i l d l i f e  a n d  c o n d u c i v e  to the t r a d i t i o n a l  l i f e s t y l e s  o f  

p e o p l e  who hav e  l i v e d  i n  h a r m o n y  w i t h  this land f or t h o u s a n d s  

o f  years.

Mr. C h a i r m a n ,  A l a s k a ' s  l a n d s  and w aters w i l l  m a i n t a i n  

t h e i r  e s s e n t i a l  i n t e g r i t y ,  w i t h  o r  w i t hout f e d eral p r o t e c t i v e  

l e g i s l a t i o n .  We l i k e  t h e m  t h a t  way.

H a v i n g  a d d r e s s e d  t h a t  point, J s h o u l d  like n e x t  to 

s p e a k  to w h a t  I b e l i e v e  is a  f l a w  in the p h i l o s o p h y  o f  the 

p r e s e n t  v e r s i o n  o f  H R  39*

The U n i t e d  S t a t e s  o f  America, t h r ough the f e d e r a l  

g o v e r n m e n t ,  has a n  e n t i r e l y  l e g i t i m a t e  i n t e r e s t  in the A l a s k a  

l a n d s  to w h i c h  it h o l d s  t itle. The most l o g i c a l  t h i n g  to do 

w i t h  p u b l i c  la n d  a n y w h e r e  is to d e t e r m i n e  the h i g h e s t  a nd b e s t  

u s e  i n  terms o f  the n a t i o n a l  i n terest. In o r d e r  to d e t e r m i n e  

the h i g h e s t  a nd b e s t  use, o n e  m u s t  first d efine the a l t e r n a­

tives. So m e  a r e a s  so c l e a r l y  d e s e r v e  to be p r o t e c t e d  that 

t h e y  s h o u l d  be i m m e d i a t e l y  p l a c e d  in some a p p r o p r i a t e  s t a tus.

I d o n ' t  t h i n k  m a n y  A l a s k a n s  w o u l d  tolerate a n y  ab u s e  o f  M o u n t



M c K i n l e y ,  o r  o f  L a k e  Clark, o r  o f  t h e  v a l u a b l e  a r c h a e o l o g i c a l  

s i t e s  a t  Cap e  K r u s e n s t e m ,  no m a t t e r  w h a t  r i c h e s  m a y  lie —
I r

u n d e r  the g r o u n d  there.

B u t  as to m u c h  o f  the l a n d  w h i c h  is c l a s s i f i e d  as 

w i l d e r n e s s  i n  H R  39, o u r  i n f o r m a t i o n  is p r e t t y  slender. B y  

c l a s s i f y i n g  these lands w i t h o u t  k n o w i n g  w h a t  the y  contain, 

y o u  do kee p  t h e m  i n  t h e i r  p r e s e n t  s t a t e  i n d e f i n i t e l y .  If 

no o n e  k n o w s  w h e t h e r  t h e r e ' s  c o p p e r  u n d e r  there, c e r t a i n l y  

t h e r e  w i l l  be o n l y  mirimal p r e s s u r e  to m i n e  it.

T h a t  r e a s o n i n g  a s s u m e s  t h a t  i f  s o m e o n e  knows the 

c o p p e r  is there, one o f  these d a y s  a  f u t u r e  g o v e r n m e n t  w i l l  

a l l o w  the c o p p e r  to be mined, a n d  t h a t  w h e n  it does, the p l a c e  

w i l l  l o o k  lik e  D u c k t o w n ,  T e n n e s s e e ,  w h e r e  the e f f l u e n t  f r o m  

a  c o p p e r  s m e l t e r  has c r e a t e d  a  m o o n s c a p e  e x t e n d i n g  into 

t h r e e  d i f f e r e n t  s t a t e s  in w h i c h  n o t h i n g  c a n  live b u t  e v e r -  

a d a p t a b l e  man.

Mr. Chairman, tha t  is v i s i t i n g  the sins o f  the 

f a t h e r s  u p o n  the sons. T h a t  is s a y ing, i n  effect, we hav e  

no f a i t h  i n  the A m e r i c a  of t he f u t u r e .  U n d e r  p r o p e r  m a n a g e­

me n t  a n d  u s i n g  the t e c h n o l o g y  o f  t he future, I b e l i e v e  it w i l l  

be p o s s i b l e  to o b t a i n  n e c e s s a r y  m i n e r a l s  f r o m  the l a n d  w i t h o u t  

d e s p o i l i n g  the surface. I b e l i e v e  t h a t  s o o n e r  t h a n  a n y o n e  

h e r e  r e a l i z e s ,  it w i l l  be p o s s i b l e  to t r a n s p o r t  m i n e r a l s  

t h r o u g h  p i p e l i n e s  f r o m  one e n d  o f  th i s  n a t i o n  to the o t h e r  

w i t h o u t  l e a v i n g  so m u c h  as a t r a c e  o n  the topsoil.



r e s t r a i n t s ,  we 3 h o u l d  p r e v e n t  d e v e l o p m e n t  i n  some areas 

u n t i l  t e c h n o l o g y  of this s o r t  is a v a i l a b l e .  But I do not 

b e l i e v e  i t  is i n  the b e s t  i n t e r e s t s  o f  t h i s  c o u n t r y  to 

f o r e close" a n y : p o s s i b i l i t y  o f  altern a t i v e -  u s e s  o n  these 

l a n d s  b e c a u s e  we r e m a i n  h a u n t e d  b y  the v i s i o n s  o f  past 

abuses. I n  short, Mr. C h a i r m a n ,  I r e c o m m e n d  that this 

l e g i s l a t i o n  be a m e n d e d  to p r o v i d e  f o r  a  t h o r o u g h  r e s o u r c e  

i n v e n t o r y  i n  o r d e r  to a l l o w  f u t u r e  g e n e r a t i o n s  to e x e r c i s e  

the o p t i o n s  t h a t  m a y  be a v a i l a b l e  to them.

H R  39 p r o v i d e s  for s u b s i s t e n c e  u s e  o f  f i s h  and 

w i l d l i f e  o n  the n a t i o n a l  i n t e r e s t  la n d s  c l a s s i f i e d  in the 

bill. O t h e r  i n s t i t u t i o n s ,  s u c h  as the J o i n t  L a n d  Use P l a n n i n g  

C o m m i s s i o n ,  ha v e  s t r e s s e d  the d e s i r a b i l i t y  o f  c o m p a r a t i v e  

w i l d l i f e  m a n a g e m e n t .

I b e l i e v e  that these a r e  s i m p l y  t*,.o a s p e c t s  o f  the 

sam e  p r o b l e m :  that is, the s e t t i n g  o f  p r i o r i t i e s  f or the v

c o n s u m p t i v e  u s e  o f  f i s h  a n d  w i l d l i f e  r e s o u r c e s ,  A s s u m i n g  

t h a t  s u b s i s t e n c e  use is a C o n g r e s s i o n a l  p-'iority, I w o u l d  %

s u g g e s t  t h a t  the St a t e  be d i v i d e d  in t o  m a n a g e m e n t  a r e a s  w h i c h  

c o r r e s p o n d  w i t h  the r e a l i t i e s  o f  range: f o r  i n stance, fis h  

m i g h t  be m a n a g e d  o n  the b a s i s  o f  a p a r t i c u l a r  d r a i n a g e  o r  g?

w a t e r s h e d ,  a n d  m i g r a t o r y  a n i m a l s  o n  the b a s i s  of t h e i r  known 

range.

W i t h i n  those areas, c l a s s e s  o f  u s e r s  s h ould be set 

in  o r d e r  o f  p r e f e r e n c e .  F i r s t  w o u l d  com e  p e r s o n s  who live 

in the a r e a  o r  w ho have t r a d i t i o n a l l y  u s e d  the a r e a  for
rj]



f o o d  and n e c e s s i t i e s ,  b a s e d  o n  e c o n o m i c  need. S e c o n d  on

the or d e r  o f  p r i o r i t y  w o u l d  be p e r s o n s  who live i n  the
<

m a n a g e m e n t  a r e a  w h o s e  t r a d i t i o n a l  l i f e s t y l e s  i n c l u d e  s u b­

sist e n c e  h u n t i n g  o r  f i s h i n g ,  a l t h o u g h  t h e y  may. be e c o n o m i c a l l y  

i n d e p e n d e n t .  T h i s  l a t t e r  g r o u p  m i g h t  be a l l o w e d  a  s m a l l e r  

h a r v e s t  t h a n  t h o s e  w h o  d e p e n d  on the r e s o u r c e  f o r  their 

lives.

A f t e r  t h e s e  two c l a s s e s  o f  s u b s i s t e n c e  u s e r s  w o u l d  

be c o m m e r c i a l  t a k e r s ,  w h i c h  o f  c ourse w o u l d  a p p l y  a l m o s t  

e x c l u s i v e l y  to c o m m e r c i a l  f i s h e r m e n ,  and th e n  s p o r t  h u n t e r s  

a n d  f i s h e r m e n  w h o  l i v e  i n  the s t a t e  of Alaska. I f  t h e r e  is

e n o u g h  l e f t  over, t h e n  o u t - o f - s t a t e  and f o r e i g n  p e r m i t s  co u l d

be issued. S t a t e  a n d  f e d e r a l  r u l e s  s h o u l d  be the same,

t h r o u g h  i d e n t i c a l  s t a t u t o r y  v e h i c l e s  or t h r o u g h  a d u l y

a u t h o r i z e d  c o o p e r a t i v e  m a n a g e m e n t  agreement. I a l s o  b e l i e v e  

t h a t  the A l a s k a  D e p a r t m e n t  o f  F i s h  and Game is t he p r o p e r  

m a n a g e m e n t  a u t h o r i t y  f o r  a l l  l a n d s  in Alaska, w o r k i n g  in 

close a s s o c i a t i o n  w i t h  the U. S. Fish and W i l d l i f e  Serv i c e .

I e x p e c t  to h a v e  s o m e  s u g g e s t e d  l a n g u a g e  i n c o r p o­

r a t i n g  this c o n c e p t  d r a f t e d  v e r y  soon and I w i l l  f u r n i s h  the 

S u b c o m m i t t e e  w i t h  it w i t h i n  a w e e k  or ten days.

O n e  a s p e c t  o f  H R  39 w h i c h  creates u n n e c e s s a r y  f r i c­

tio n  b e t w e e n  t he f e d e r a l  g o v e r n m e n t  and the s t a t e  is the 

p r o v i s i o n  r e v o k i n g  e x i s t i n g  s t a t e h o o d  s e l e c t i o n s  w h e r e  those 

s e l e c t i o n s  f a l l  w i t h i n  the b o u n d a r i e s  of the l a n d s  c l a s s i­

fie d  u n d e r  the bill. I f  a d o p t e d ,  the s e c t i o n  i n  q u e s t i o n
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w i l l  g e n e r a t e  m u c h  ill w i l l  h e r e  i n  A l a s k a ,  a nd i t  is al s o  

c e r t a i n  to lea d  to b i t t e r  a n d  p r o t r a c t e d  l i t i g a t i o n  b e t w e e n  

p a r t i e s  w h o  s h o u l d  be m a k i n g  e v e r y  e f f o r t  to c o o p e r a t e  in 

the m a n a g e m e n t  of the r e s o u r c e s  o f  A l a s k a .  I b e l i e v e  that 

i f  the r e v o c a t i o n  p r o v i s i o n s  are s t r i c k e n  f r o m  the bill, 

s u b s t a n t i a l l y  the sam e  r e s u l t  m a y  be r e a c h e d  t h r o u g h  e x c h a n g e s  

a n d  m a n a g e m e n t  a g r e e m e n t s .

O n e  last m a t t e r  w h i c h  I s h o u l d  l i k e  to b r i n g  to 

the a t t e n t i o n  o f  the S u b c o m m i t t e e  is p r o b a b l y  i m p o r t a n t  to 

o n l y  a f e w  p e o p l e  in A l a s k a ,  t u t  I h a p p e n  to be one o f  them.

P r o p o s e d  S e c t i o n  2 0 2 ( a ) ( 1 )  o f  H R  39 c h a n g e s  the

d e s i g n a t i o n  of the C l a r e n c e  R h o d e  N a t i o n a l  W i l d l i f e  Range

to- the Y u k o n  D e l t a  N a t i o n a l  W i l d l i f e  R ange. Mr. C h a i r m a n ,

C l a r e n c e  R h o d e  w a s  a g r e a t  A l a s k a n  who d i s a p p e a r e d  in a

l i g h t  p l a n e  i n  the c o u r s e  o f  h is d u t i e s  w i t h  the U. S. Fish

a n d  W i l d l i f e  Service. H e  g a v e  a g r e a t  d e a l  of h i m s e l f  to 

i t
A l a s k a ,  a n d  i t < f i t t i n g  a n d  p r o p e r  t h a t  he be h o n o r e d  b y  one 

o f  the l a r g e s t  w i l d l i f e  r e f u g e s  i n  the coun t r y .  H i s  d a u g h t e r  

n o w  l i v e s  in W a s h i n g t o n ,  a n d  h i s  son, J i m  Rhode, is an 

e c o n o m i s t  f o r  the H o u s e  F i n a n c e  C o m m i t t e e  a n d  a p r o m i n e n t  

A l a s k a n  i n  his o w n  r i g h t .  I a s k  that w h a t e v e r  the f i n a l  

c o n f i g u r a t i o n  o f  the r e f uge, the n a m e  C l a r e n c e  R h o d e  s h a l l  

remain.

T h a n k  y o u  f o r  c o m i n g  to F a i r b a n k s  a nd f o r  a l l o w i n g  

the p e o p l e  o f  o u r  tow n  to t e s t i f y  o n  this i m p o r t a n t  l e g i s­

lation.
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Mr. S eiberlixg . My time lias expired. Mr. Young wants to yield 

some time.Mr. Youxo. Before I  yield the time, I  would like to comment People are coming up here because there is a special cut rate. Your comments about zoning by outsiders are time. Where are they when it is 70 below zero? I  don't see many people up here other than Alaskans who want 
to undergo that hardship.The Zoning is taking place for the pretty months, nice months. I  hap­pen to think the winter months are pretty also. We are zoning for 3 months out of the year for a small group.I think this is a real problem. You hit it on the head.Mr. S eiberlixg . I f  the gentleman would yield, I would like to ask Mayor Gillam or Mr. Yonkers: Suppose gold were discovered at the very top of Mount McKinley, and it was feasible to mine it, you wouldn’t advocate taking 300 feet off the top of Mount McKinley to get. the gold, would you ?Mayor G illam . One nice thing about examples is sometimes they border in the realm of absurdity. Obviously there isn’t gold at the top of Mount McKinley.Mr. S e iberlixg / The point is, at some point we draw the line and say, this has more important value than the minerals. That is all. The only question is: WThere do you draw the line ?Mayor G illam . Nature has drawn that line foF us. They didn't put any gold there. [Applause.]Mr. C arlson . I f  gold ycre found on top of Mount McKinley, you can bet someone would try to figure out a way to get it out of there.Mr. S eiberlixg . Thank you. ■

Mr. Carlsox . Even at $147 an ounce. It might not be economically 
feasible.

Mr. S e iber ijxg . It  may not be today, I  agree.I  want to thank you, Mr. Carlson, for constructive suggestions. Thank you.Our next witness is Mr. Byron Mallott, after whom we will break for lunch.
STATEMENT OE BYRON MALLOTT

Mr. S e iberlixg . Mr. Mallott, I  was delighted to be in your town. Yakutak, the other day. It  was a magnificent day. We went around and looked at some of the salmon spawning areas.Mr. M allott . Thank you. Mr. Chairman.Just a brief comment with respect to your example. From mv front porch in Yakutak, I  have a stupendous view of (he second highest mountain in North America. Mount Logan, which reaches 19,000 feet.I  wouldn’t mind 300 feet taken off Mount McKinley, because I  could have the view of the highest mountain in North America. [Laughter.]Mr. Chairman, I  will summarize my statement. I  have submitted to you both my prepared statement—a legal brief that was done by AFN D-2 counsel, Stewart Udali—on the constitutional issues sur­rounding subsistence as well as nine pages of amendments to IT.B. 39 on the subsistence issue and on the. land bank.Mr. Chairman, we have studied II.B. 39 with great care through the course of your public hearings in Alaska. Native regional and village
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organizations and individuals have voiced their support or objections to various provisions of H.R. 39.Today, on behalf of the Alaska Federation of Natives, I  respectfully submit for your consideration sovcral amendments which wo feel are necessary for H.R. 39 to be responsive to the needs of tho Native Alaskans. I  would like to briefly discuss some of the major issues which' our proposed amendments address.No. 1. With respect to subsistence. Subsistence users should be those residents and their descendants who at the time of passage of ANCSA were using the resources of public lands for subsistence purposes, and subsistence use of fish and game and plant resources should be the priority use among all such uses on public lands.No. 2. “ Subsistence uses” should be defined to include those custo­mary, traditional and regular uses made of renewable resources for food, shelter, fuel, clothing, tools, transportation and. for the produc­tion and selling of traditional articles of handicraft and clothing, methods of taking should allow those traditionally and presently employed.No. 3. The Alaska Federation of Natives believes this legislation should confirm the subsistence rights of the Alaska Natives, not just to the D-2 lands, but, as Congress plainly intended when it wrote its conference report, to all Native subsistence uses on all Federal public lands.Congress should protect the subsistence uses of other Alaska resi­dents who regularly and customarily have utilized subsistence resources.No. 5. The Alaska Federation of Natives is convinced the best and most workable subsistence system will be one which has a strong ele­ment of involvement by subsistence users. We also believe that it would be wiso and logical for the initial subsistence zones to conform to the 12 regions previously organized by Congress in ANCSA.No. G. It  is also vital that subsistence users in each of the zones serve on the boards, be they State regional fish and game board’s or subsist­ence management boards which manage tho subsistence programs.And finally, we also have a strong conviction that if it is to succeed, any subsistence program must be keyed to the wise management and conservation of the renewable resources in each zone, which we address partly with our land bank proposal.You arc aware from previous rough drafts of legislation that we have given you that we have researched the possibility of Natives only subsistence approach.Frankly, the major reason wo have researched the Natives only subsistence system is that while our lawyers feel certain that Congress has (he power to create a native subsistence system which will with­stand any attack on constitutional grounds, they are concerned that if a broader subsistence system which includes nonnatives is established, it mijjht be struck down as an unconstitutional exercise of power.I f  the Congress feels it can protect our rights, constitutionally, by writing subsistence legislation which covers Native and nonnative users, which our language docs, we will abide by the words of Con­gress on this issue.Today, 5 years after the passage of the Claims Act, the need for decisive protection of subsistence options is even more evident.
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Tho Department of the Interior has failed to take any action under four different Secretaries; and the stops taken by the btate have been timid and inconclusive. Recently, a State superior court nullified State subsistence efForts by declaring them unconstitutional.In order to enhance the quality and quantity of Alaska’s resources, there will be created, by our amendments, the Alaska Native land bank 

program.Under this program a Native corporation may place up to 00 per­cent of its land in the land bank at any one time. While land is banked it will not be available for development, and will be exempt from State and local property taxes, and it will not be subject to adverse 
possession.In addition to protecting the subsistence resource base on Native- owned lands, the land bank program will help insure a well-planned pattern of resourco development and protective management through­
out Alaska.I  would like to emphasize that while the primary purpose of our proposed amendments is to protect the economic and cultural depend­ence of Native Alaskans upon subsistence, it is not our intent to curtail the legitimate subsistence activities of nonnatives, nor to limit sports hunting and fishing.As long as fish and game resources are available for those dependent upon subsistence, we see no reason to restrict such other uses of fish and game. In fact, we anticipate that our proposed amendments will greatly assist in minimizing potential conflicts between various groups utilizing fish and wildlife resources.Of equal importance tc the Alaska Federation of Natives and Native people throughout Alaska is the protection of the economic development options of Alaska Native corporations. I f  the regional and village corporations are to survive and make significant economic contributions to the future of their Native shareholders, they must have the abilitv to develop the resources on and beneath their lands.The Alaska Federal of Natives opposes any classification of national interest lands which would block the access needed to transport equip­ment. supplies and raw materials to and from Native lands.This must be ..voided. I  urge your committee and other members of Congress to carefully consider the testimony of various Native cor- porations which address these issues.It is our belief that very restrictive land management on some pub­lic lands should not place undue restrains on adjacent Native land­owners to develop their resources. Native landowners should be as free as any private landowner to use their land as they wish.AFN itself has not taken a position on specific land classifications and the number of acres which should be included in each. 7’ho Alaska Federation of Natives’ board of directors has unrcd each regional cor­poration to make those recommendations to you as their regional interests may dictate. We hope that during rhe course of your hearings these recommendations have or will be made.It is our conviction that Native ro<.rional corporations should not lose their right, to select their lands because areas were withdrawn for D-d classification by a former Secretary of the Interior.We urge that where there are dual withdrawals, the selections of regional corporations be given preference over the D-d status. The
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specific, detailed testimony of regional corporations supporting their êlection rights should be carefully considered.■\\'e also feel it is appropriate and consistent with the intent of VNCSA that title be conveyed to Native-selected lands before vast areas of D-2 lands are classified as national interest lands. To this end we ask your assistance in expediting the conveyance of title toNative-selected lands.I appreciate the time and effort this committee has taken indecently holding a public hearing in Washington regarding ANCSA landconveyance problems.It is clear that the easement provisions of ANCSA have been 
abused to the serious disadvantage of Alaska Natives. Resolution of the easement problem is the overriding stumbling block to the prompt conveyance of the Native lands.It is also clear that both the. Federal and State governments have sufficient existing legal authority to obtain easements through the exer­cise of eminent domain and condemnation authority. Therefore, we propose that the public easement provisions of ANCSA l*e repealed in D-2 legislation.In conclusion, I  would like to express our appreciation for your efforts to travel throughout Alaska to hear the feelings and thoughts of the people. We will be glad to further discuss any aspects of our proposed amendments with members of your committee, and staff.I will submit to the committee staff, with your permission, a copy of our draft subsistence and land bank language and a copy of a paper prepared at my request by our D-2 counsel. Stewart Udall, on the constitutional issues affecting subsistence.The amendments we offer at this time are our best efforts to date, hut do not preclude further modifications, especially of the adminis­trative. language which, even to us, appears cumbersome and overly complicated.The great import D-2 legislation has for all Alaskans and people throughout America is worthy of all the care and consideration you can give it. In your deliberations, we hope you will pay particularly close attention to the needs and desires of Native Alaskans who have lived with the lands and water.' of Alaska for a long, long time, and who expect to be here far into the future.Contrary to -what I  have heard from some of the testimony this morning about, your presence in Alaska, your presence in Alaska leaves me somewhat reassured.Thank you.[Prepared statement of Mr. Mallott may he found in the appendix. 1 The CiiAmMAN-. I  want to thank Mr. Mallott for a sensitive and sensible set of suggestions here. I looked through the amendments you proposed. There are things there that tho subcommittee will want to look at carefully, and T know we will have a bettor bill because of the attention you have given it in your presentation here today.I f  I  had to list off a dozen mainr impressions I will leave Alaska with tomorrow, one of them would he the intense attachment of the Alaskan Native people to the land and the desperate importance to them of their subsistence way of life. There are tint many pkmo-s left on Earth where we <dill have the chance—I am a little pessimistic—
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but ko, have a chance to give people who want to stay close to the 
land that opportunity.

In the Navajo , H op i reservations in my State, there are the same 
set of conflicts and values that wc see here. We have an obligation to 
the Natives of Alaska to give them that opportunity. I  hope we can 
write a bill to do just that.

We have had a number o f witnesses out in the villages who tell us 
what, very large quantities o f  land it takes to provide the subsistence 
way of life. On individual estimated that to sustain a family on a 
subsistence basis in one of these remote areas requires 30,000 acres 
just, for one family. You need immense expanses of land so that moose, 
bear, sea walrus, and other animals that provide the susbsistence way 
of life will not be depleted. I t  seems to me in Alaska, as big as it is, 
it does not have enough acreage to go much beyond the kind of 
populations now which take part in the subsistence way of life. You 
indicate that in your testimony. You not only want the D - 2  lands made 
available, but you hope other Federal lands which remain in the four 
systems and outside would be available.

"Would you like to comment on the extent to which there is land 
and resources in Alaska to support the present number o f Natives who 
might choose the subsistence way of life ?

Mr. M allott . There is no question that at the time we were working 
on the Native Claims Settlement Act that we recognized from tho work 
we had done that even the 40 million acres that seemed to he shaping 
up at that time would not be sufficient with respect to overall sub­
sistence use. And we made very strong arguments to include sub­
sistence provisions within A N C S A  in recognition of that concern.

We have again in recognition of that concern in our definition of 
“ subsistence user’’ tried to limit it to those people involved with 
subsistence prior and at the time of passage of A N C S A . That is 
pretty much an arbitrary judgment.

Again, there is evidence, and we are concerned that the subsistence 
way of life docs require huge acreage in order to ultimately survive.

The C h a iu m a x . I see trouble down the road hero. A ll the people 
who want growth and development and the same old pattern continue.
I notice in your statement the population o f  Alaska has doubled in 
10 years. The number o f  fishing and hunting licenses have doubled 
in 10 years. I wonder what will happen if  you redouble in the next 10. 
and redouble after that in the years following.

The caribou here, some people think it is a tenth o f what it was a 
few years ago. Even in this land there are limits to activities o f  man 
that ran he supported.

I thank you.
Mr. S lihf.kl ixg . Thank  you much.Mr. Young?
M r. Y o rx o .  Where does the figure double the population in 10 

years occur?— 325.000 was tho last census figure, and 375.000 is the 
number now. Tha t is not double. Should subsistence users be required
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fried to run out what the administrative process would entail, that 
rhinii kind of bothered us. We do intend to take another look at it.

Mr. Y o rx o .  I  appreciate that. I think permits would be tremend- 
(„ 1*4 v*inoperative and totally restrictive, and cause a lot o f problems, 
'l believe that Aiu.:kans arc all one. I  have real reservations about this 
hill. I do noc agree with you that subsistence should be based on ethnic 
niialities at all. I think subsistence use should be recognized for those 
residing in the area and who take supplemental dietary need.

We can discuss that later. Subsistence users should be designated 
fho>e using renewable resources, et cetera.
j)o  vou consider trapping subsistence use. or would that he excluded 

under*vour definition?
Mr. M allott. Our feeling is that trapping seems to be an element 

of overall subsistence use. Whether or not you would define subsistence 
lakinir for trapping purposes where there is obviously a commercial 
involvement for other than the traditional handicrafts that you have 
included there. I am not sure that that would fit.

[ n-uess my point would be that subsistence in most instances is in­
cidental to trapping, and that the two are not mutually exclusive.

Mr. Y o c xg . The chairman had a discussion the other day in Kotze­
bue that he did not quite support the concept of cash returns for 
trapping. T h a t  is why the majority o f people, including myself, have 
trapped. Not for food or clothing, but for the cash return to purchase 
other things.

I think it has to be spelled out clearly that it is on the subsistence 
level. I can see the friend of the animal organization saying, “Wait 
a minute. H e  did not eat that wolverine. So he consequently cannot 
sell fur.”One other question: W ha t do you think about the land bank, the 
Stevens. Hammond, Young proposal? "We have a land hank provision. 
Have you seen that?

Mr. M allott . Yes, sir. I t  is part o f  the cooperative management 
effort.

Mr. Y ouxo . You are included on a volunteer basis into that bank? 
Mr. M allott . That is right.
.Mr. Y o rx o .  Primarily to keep your land from being taxed as pri­

vate lands?
Mr. M allott . O ur feeling is that management of those lands should 

he passive, as opposed to being active. Anti that use to which those 
lands in the bank could be put would be very minimal, and have to do 
with only nonconsumptive use, recreation, subsistence, so forth. But we 
will not. want to be part o f any system that involved active 
management.

Mr. Y o c xg . 1 agree.
Ono other question: In your amendments, you never pose an access 

question from your lands fo other lands or to a railhead or seaport. 
Under the act, it says “ F o r  your social and economic benefit.”

Mr. M allott . R ight. M y testimony does. I  hope, state strongly that 
wo arc opposed to any classifications which would preclude transporta­
tion of Natives— who comprises that organization— are thev all 
tions in that regard to (lie regional corporations who might be affected 
themselves to respond to.

20-591—197S



Mr. Young. You are in support of access for economic reasons ?
Mr. Mallott. Yes.Mr. Y oung. My time has expired. -I  thank you gentlemen for being here.Mr. Won Pat. Thank you very much.Mr. Mallott, I  would like to ask this question: The Alaska Federa­tion of Natives—who comprises that organization—are they all Natives, indigenous, non-Natives?Mr. Mallott. It is a completely Native organization. The only mem­bers of the Alaska Federation of Natives are the regional corporations established under the Alaska Native Claims Settlement Act. At the present time 10 of the 12 regional corporations are members and owners of the Alaska Federation cf Natives.Mr. Won Pat. How many members do you have in the

organization ?Mr. Mallott. Through the regional corporations AFN represents about 50,000 Alaska Natives.Mr, Won Pat. Does that comprise all of the Natives of Alaska ?Mr. M allott . I t  does not comprise, all of the Natives of Alaska. It excludes the membership of two regional corporations. The 50.000 figure is in my judgment a conservative one. I  can be more precise. The total population enrolled in the corporation is S0.000. The membership of AFN at this time is about 16.000. So we have a little more than 60,000 Native people represented through the 10 regional corporations in the Alaska Federation of Natives.Mr. W on Pat. Your present population, according to the census, is 375,000. What percentage is the Native population?Mr. Mallott. I  also have trouble with math. In any event. S0.000 among 400.000 is between 20 and 25 percent. We are a major, signi­ficant portion of the Alaska population. There is no question about that.Mr. W on P at. Do you feel that the Natives’ indigenous habitats are represented in your State government as well as in the Federal Government?
Mr. M allott . Yes. I  do not think there is any common belief among Alaska Natives that they are inadequatelv represented in a general sense. We have specific concerns as any other group has from time to time about how our interests mav be responded to. But we view our­selves absolutely as members of Alaskan society, as are any other group of people.Mr. Won P at. Y ou do not feel there is discrimination between Na­tives and non-Natives?Mr. M allott . Racial discrimination exists in any societv. I f  we ac­cept that as given. T think we are being realistic. But I do not think it is a major problem for us here in Alaska.Mr. Won P at. I  am glad to know about that. I  see no evidence of such discrimination. I  do think it is important that the group von represent be given special privileges with respect to subsistence. They should be allowed to live the way they have been used to. Todav the main tiling is to provide these people the kind of living they have.Today they do not. use the how and arrow, the spear. So today, and T
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lt The Government comes in and provides a system. You said you have <40 million. How much money are the poor people getting here in
terms of the welfare system ?Mr. Mallott. I  do not have any idea in terms of dollar terms or.reiicral terms. There is no question that if subsistence were wiped out inadvertently or otherwise, within the next decade, that reliance ,'ui that kind of Government assistance would be tremendously
111 Mr. Won Pat. I  want to say that the people of Alaska are much better off than iny own people. We have a small area.My time has expired.Mr. Byron. I  want to get specific with one thing, and I  think it is a o-ood point. You recommended certain amendments to H.R. 39, page 3. You recommend that the Congress should protect subsistence use of other Alaska residents and regularly and customarily utilize sub­
sistence resources.What about 1 1 0 1 1-Xativcs? How do you feel about that specifically? Mr. M allott, Our definition, as I said earlier, does at this time exclude nonresidents and nonsubsistence users—residents who are not subsistence users at the time of the Alaska Native Claims Settlement 
Act.Mr. Byron. A nonresident from another State oi countr;. should not be able to hunt more than other Alaskans ?Mr. Mallott. Not able to hunt and fish as a subsistence user does. One of the things we must be careful of in this whole issue is that in our judgment, subsistence priority, the use of a strong subsistence definition would only come into play where you are faced with resource depletion. Without resource depletion, all users, nonresidents, resi­dents. non-Natives. would have access to the land.Mr. Byron. I  have not heard anybody say when an administrator says there is not enough game, who relies on subsistence or who does not.Mr. Mallott. Y/hen faced with resource depletion, the subsistence resource users would be those people using subsistence prior to the time and at the time of the ANCSA period.Mr. Byron. You would assume whoever Avas writing the regula­tions could provide for the resident—the resident who hunts one moose a year to make up the deficiency in his food budget?Mr, Mallott. He could take advantage of existing State fish and game laws and regulations.Mr. Byron. There has been a suggestion in this act that the State not be involved exclusively in setting hunting goals.Mr. Mallott. Only for subsistence purposes. For all other use of the fish and game resources, the State would have total responsibility. Mr. Byron. Y ou would recommend that?Mr. Mallott. Yes.Mr. Byron. You would recommend we continue having the State manage all nonsubsistence hunting and fishing?Mr. Mallott. Yes, sir.Mr. Skibkrlino. Mr. Mallott, I  have a couple of questions.



My personal view is that the Congress has made some commitments to tlie Natives in Alaska which we must move on. That refers to not onlv protection of their land, but protection of their subsistence rights. In inv view, and I  have been thinking this through and discussing it with various people—at least my view at the present time—is we have a constitutional power to say if there is an insufficient amount of game to supply all the needs, that the Natives will get the first priority. I  think we.not only have the power to do that, but we have the legal as well as moral obligation to do that. I hope we will write that in 
this hill.I  will read with great interest vour proposed amendments, and also the brief that Stewart TJdall prepared for you.Assuming that there is sufficient resources to take care of tlie sub­sistence rights of the Natives, then I  think we have the problem of how to manage—how to handle the additional game. It seems to me that there it is a matter of defining “ use.” I  think we would give—we ought, to work out some way of giving non-Native subsistence use a priority over recreational use.In other words, non-Native residents who want to hunt and fish for subsistence use ought to have a priority over sport hunting.I wonder if you care to comment on that? Does that sound right and feasible?

Mr. M a i.lo tt. In our research we were led to. in our language, the creation of a severability among Native and non-Native subsistence users, while attempting to make subsistence to the maximum decree possible a nonracial kind of use. simply recognizing the political realities over time, having lived here in Alaska.What our legislation does say, however, is that if nonracial sub­sistence is struck down by court challenge, then there should be lan­guage in D-2 that protects Native subsistence use through Congress exercising its constitutional authority.Mr. S e i b e r l i x g . The more T think about it. the more I  see no way to protect the Native subsistence rights except by putting it strictly on a racial basis, which I  think we need to take care of the rest of the use by defining “ subsistence use” versus “ recreational use.”I  am going to try to dig into this further, and with the kind help you have given us. I think we can resolve it.T want to comment on one other thine. I  think your spec'fic pro­posals are really the kind of input we need, and we appreciate tliem very much. Representative Anderson made the point that they had workshops—there should be workshops in all of the rural communi- lies on IT.R. 00. and then we would have discussions. Bethel did this, for example.
Roallv. the question is not whether every person in Alaska under­stands IT.R. 00. but whether we in Con cress understand the interest and concerns of Alaska citizens. That is why we spent all of the time we have listening to them in rural villages and areas. I  think we have seen a section of Native and rural Alaskans and we do have a sufficient information base to act intelligently. I f  we do not. we want to cross­check with you and others to make sure we do.Thank you very much.
Mr. M allott . Thank you very much for the opportunity to he heard. .



indigenous people, holding original title, remain in peaceful occupancy. The inuit not 
only hold original title but our claim to sovereignty and peaceful coexistence and a 
continuous display of our authority over our lands is contrary to the claim of the United 
States which has based their claim on the titlcsbf discovery,"of recognition by treaty and 
of contiguity, i.e. titles relating to acts or circumstances leading to the acquisition of 
sovereignty; they have, however, not established the fact that sovereignty so acquired was 
effectively displayed at any time. We, the Inuit, concur with the precedent set in the 
United States vs. Netherlands, wherein die United States lost its claim to inchoate tide. 
(Palmas Island Arbitration, 1928).

For want of jurisdiction and possession, the United States government maintained 
in its negotiations with Russia concerning territorial questions that dominion cannot be 
acquired but by a real occupation and possession, and an intention to establish it is by no 
means sufficient. The mere desire and political ambition of the Russians and the United 
States throughout the negotiations of the Treaty of Cession o f  1867, cannot extinguish the 
principle of the continuous and peaceful display of the functions of occupation by the 
Natives of Alaska within the territory o f Alaska and is a constituted element of territorial 
sovereignty which is a recognized principle of international law.

We, Inuit, must now apply through the written word against their desires as 
written in their Constitution of September 18, 1787. From the period of 1776 to 1787, it 
was known to many colonists that the issue of sovereignty was not resolved by their 
Declaration of Independence. The concept of "sovereignty" continued to be the most 
important theoretical question throughout the decades following the Declaration.

The creation of American sovereignty was done on a theoretical plane and drawn 
upon blank sheets of paper. The confederatic i the colonists formed, therefore, was not a 
sovereign government. John Adams reflects this weakness in his diary in 1787:

"Regarding the greatest Question yet 
agitated—the idea of sovereignty, that 
in all civil states it is necessary that there 
should some where be lodged a supreme 
power over the whole—this was the heart 
of the Anglo-american argument that led 
to the Revolution."

Almost every writct, B ru sh  or American, who groped for an acceptable 
compromise that would prevent the breach, had sooner or later stumbled over this 
problem of sovereignty. The doctrine of sovereignty, by itself, compelled the imperial 
debate to be conducted in the most theoretical terms of political science. It was the single 
most important abstraction of politics in the entire Revolutionary era.

In the contest between the states and Congress, the ideological momentum of the 
Revolution lay with the states, but in the contest between tlie People and the state 
governments it decidedly lay with the People, For the Continental Congress had realized 
that the Articles of Contedcracy was not a govemmc.it and the Articles held no 
sovereignty. In Massachusetts the General Court proclaimed, "In every government there 
must exist somewhere a 'supreme sovereign absolute' and an uncontrollable power."

"But this Power resides, always, in the body 
of the People, and it never was, or can be 
delegated, to one Man, or a few. In one sense 
this was a traditional utterance, for no one 
doubted, even most Tories, that all power 
ultimately resided in the people."
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indigenous people, holding original title, remain in peaceful occupancy. The Inuit not 
only hold original title but our claim to sovereignty and peaceful coexistence and a 
continuous display of our authority over our lands is contrary to the claim of the United 
States which has based their claim on the titlcs'of cIiscovery.T)f recognition by treaty and 
of contiguity, i.e. titles relating to acts or circumstances leading to the acquisition of 
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United States vs. Netherlands, wherein die United States lost its claim to inchoate title. 
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For want of jurisdiction and possession, the United States government maintained 
in its negotiations with Russia concerning territorial questions that dominion cannot be 
acquired but by a real occupation and possession, and an intention to establish it is by no 
means sufficient. The mere desire and political ambition of the Russians and the United 
States throughout the negotiations of the Treaty of Cession of 1867, cannot extinguish the 
principle o f  the continuous and peaceful display of the functions of occupadon by the 
Natives of Alaska within the territory of Alaska and is a constituted element of territorial 
sovereignty which is a recognized principle of international law.

We, Inuit, must now apply through the written word against their desires as 
written in their Constitution of September 18, 1787. From the period of 1776 to 1787, it 
was known to many colonists that the issue of sovereignty was not resolved by their 
Declaration of Independence. The concept of "sovereignty" continued to be the most 
important theoretical question throughout the decades following the Declaration.

The creation of American sovereignty was done on a theoretical plane and drawn 
upon blank sheets of paper. The confederation the colonists formed, therefore, was not a 
sovereign government. John Adams reflects this weakness in his diary in 1787:

"Regarding the greatest Question yet 
agitaicd” -ihe idea of sovereignty, that 
in all civil states it is necessary that there 
should some where be lodged a supreme 
power over the wholc**-this was the heart 
of the Anglo-amcrican argument that led 
to the Revolution."

Almost every writer. P rtish  or American, who groped for an acceptable 
compromise that would prevent the breach, had sooner or later stumbled over this 
problem of sovereignty. The doctrine o f  sovereignty, by itself, compelled the imperial 
debate to be conducted in the most theoretical terms o f political science. It was the single 
most important abstraction of politics in the entire Revolutionary era.

In the contest between the states and Congress, the ideological momentum of the 
Revolution lay with the states, but in the contest between the People and the state 
governments it decidedly lay with the People. For the Continental CongTess had realized 
that the Articles of Confederacy was not a government and the Articles held no 
sovereignty. In Massachusetts the General Court proclaimed. "In every government there 
must exist somewhere a ’supreme sovereign absolute’ and an uncontrollable power.”

"But this Power resides, always, in the body 
of the People, and it never was, or can be 
delegated, to one Man, or a few. In one sense 
this was a traditional utterance, for no one 
doubted, even most Tories, that all power 
ultimately resided in the people.”
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MR, CHAIRMAN, MEMBERS OF THE COMMITTEE. IT HAS BEEN

MANY MONTHS SINCE WE HAD OUR INITIAL DISCUSSIONS REGARDING
T

D-2 LANDS AT YOUR COMMITTEE AND IN YOUR OFFICES IN WASHINGTON, 

SINCE THEN, MUCH HAS HAPPENED, AND I AM SURE YOU HAVE LEARNED, 

AS WE ALL HAVE, MUCH ABOUT THE DYNAMICS OF THIS VOLATILE ISSUE. 

IN ADDITION; I AM SURE YOU HAVE LEARNED EVEN MORE ABOUT THE 

FACTS OF THE ISSUE, AND THE MERITS OF VARIOUS ARGUMENTS. WE

m



HAVE HAD FRANK AND THOROUGH DISCUSSIONS REGARDING THE

PHILOSOPHIES OF D-2, AND THE COMMON GOALS THAT ALL OF US 

WISH TO ACCOMPLISH IN THIS LEGISLATION. BOTH MY CABINET

MEMBERS AND I HAVE PRESENTED SPECIFIC SUGGESTIONS, AS WELL

AS GENERAL DIRECTIONS TO THIS COMMITTEE PREVIOUSLY. TODAY,

I WOULD LIKE TO SUM UP THE ASPECTS OF THE D-2 ISSUE THAT ARE

OF HIGHEST IMPORTANCE TO THE PEOPLE OF ALASKA, TO STRAIGHTEN

OUT SOME MISPERCEPTIONS THAT SEEM TO BE GROWING, TO OFFER

EXPLICIT SOLUTIONS TO PROBLEMS BEFORE YOU, AND TO ONCE MORE

OFFER THE POSITIVE HELP AND EXPERT INPUT OF THIS ADMINISTRATION

AS YOU PREPARE YOUR FINAL BILL.

TODAY I WANT TO DEAL WITH FIVE MAJOR TOPICS, AND TO DEAL WITH THEM 

ON A LEVEL THAT WILL BE OF PRACTICAL HELP TO YOU IN THE NEXT 

STAGE OF YOUR LEGISLATIVE CONSIDERATION. I WANT TO DISCUSS THE

399
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OPPORTUNITY YOU HAVE BEFORE YOU TO ASSIST FAIRLY AND EQUITABLY 

IN CONVEYANCE OF NATIVE AND STATE LAND,S. AS WELL AS ESTABLISHMENT 

OF NATIONAL INTEREST LANDS.

I WANT TO MAKE SPECIFIC SUGGESTIONS AS TO HOW COOPERATIVE 

MANAGEMENT MIGHT BE STRUCTURED TO MEET SOME OF THE OBJECTIONS 

THAT YOU CONSERVATIONISTS HAVE CONTINUALLY RAISED. Ill 

ADDITION, I WOULD LIKE TO SUGGEST THE SIMPLEST, MOST RATIONAL 

APPROACH TO SUBSISTENCE, TO OFFER OUR SPECIFIC SUGGESTIONS 

AS TO DETERMINATION OF BOUNDARY LINES.

GENTLEMEN, THERE HAS BEEN MUCH POSTURING AND PONTIFICATING 

BEFORE YOUR COMMITTEE IN RECENT WEEKS REGARDING THE STATE'S 

SELECTION "RIGHTS", THE "UNFAIRNESS OF IT ALL” , AND VARIOUS 

ALLEGATIONS REGARDING THE ABROGATION OF THE STATEHOOD COMPACT 

BY H.R. 39, I DO NOT INTEND TO EITHER POSTURE OR PONTIFICATE,
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BUT I HOPE THIS COMMITTEE TAKES THESE ALLEGATIONS VERY SERIOUSL-Y
i

AND THOUGHTFULLY" ADDRESSES THEM IN YOUR RESULTANT LEGISLATION.

IN THAT REGARD, I AM SUBMITTING FOR THE RECORD A POSITION PAPER 

I HOPE YOU WILL READ AND CONSIDER CAREFULLY. THE FACT IS,

THERE WERE EXPECTATIONS FAIRLY DRAWN FROM THE STATEHOOD 

COMPACT AND THEN DENIED UNFAIRLY. RIGHTS GRANTED AT STATEHOOD 

HAVE UNDENIABLY BEEN ERODED. THE PEOPLE OF ALASKA HAVE 

CONSCIOUSLY AND IN GOOD FAITH MADE MAJOR CONCESSIONS TO 

THE UNITED STATES IN RESPONSE TO CHANGING NEEDS. IN THE PAST 

ALASKA HAS VOLUNTARILY SUBORDINATED ITS STATEHOOD RIGHTS IN
J

FAVOR OF OTHER CONSTITUENCIES. THOUGH NOT CONSTITUTIONALLY 

COMPELLED TO DO SO, ALASKA ACQUIESCED TO THE SECRETARIAL 

FREEZE ORDERS OF THE 1960's AND SUPPORT FOR CERTAIN ASPECTS 

OF THE ALASKA NATIVE CLAIMS SETTLEMENT ACT ITSELF ARE GOOD 

EXAMPLES.



MORE RECENTLY, HOWEVER, EVENTS SUGGEST ALASKANS MAY HAVE 

BEEN BADLY SUCKERED, THE SO-CALLED "OVERRIDING SECTION (D)(1) 

WITHDRAWAL" ADDED INSULT TO INJURY. AT THAT TIME ALL REMAINING 

FEDERAL LANDS WERE CLOSED TO STATE SELECTION, PENDING 

CLASSIFICATION UNDER A NEW SYSTEM WHICH HAS. FVFN TO THIS DAY. 

NEVER. BEEN IMPLEMENTED. NOW H.R. 39 SUGGESTS THAT ALASKA 

STATE LAND SELECTIONS TOTALLING ALMOST EIGHT AND ONE-HALF 

MILLION ACRES BE REVOKED, WITH THE SOP TOSSED IN THAT THE

STATE MIGHT SELECT "OTHER PUBLIC LANDS OF APPROXIMATELY 

EQUAL ACREAGE."

GENTLEMEN, IT IS ABSOLUTELY ESSENTIAL THAT CONGRESS AND THE 

CITIZENS OF ALASKA WORK TOGETHER TO RESOLVE THESE PROBLEMS 

THROUGH SPECIFICS RATHER THAN RHETORIC. A LARGE PART OF OUR 

POPULATION WOULD HAVE THIS ADMINISTRATION LITIGATE TO SQUEEZE



EVERY LAST VALUE FROM STATE SELECTIONS, REGARDLESS OF COMPELLING

i

NATIONAL OR NATIVE INTERESTS. ANOTHER CONSTITUENCY GROUP 

WOULD HAVE B.L.M. EVENTUALLY PARCEL OUT TO US AS MUCH AS THEY 

WANTED TO OF OUR REMAINING STATEHOOD ENTITLEMENT, ACCORDING 

TO THEIR RULES, GIVING’THE STATE NO "SELECTION" OR CHOICE 

IN THE MATTER. IN THE MEANTIME, ALASKA NATIVES HAVE SEEN 

TITLE TO VERY LITTLE LAND. I SUGGEST THAT THIS CONGRESS, 

BEGINNING WITH YOUR COMMITTEE, CAN RESOLVE THE STATE AND 

NATIVE LAND ENTITLEMENT ISSUE ON CONSTRUCTIVE MIDDLE GROUND. 

FURTHER, I SUGGEST THAT YOU KLiSI DO IT NOW AS PART OF D-2

IN ORDER AT LONG LAST TO REMOVE ROADBLOCKS STANDING BETWEEN 

ALASKA NATIVES, THE STATE AND THEIR RESPECTIVE LAND. I URGE 

YOU TO ACT SPECIFICALLY IN THE FOLLOWING WAYS.
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FIRST, THE D-2 BILL PASSED BY THE CONFERENCE COMMITTEE NEXT 

AUTUMN SHOULD CONVEY MOST, IF NOT ALL, OF REMAINING STATE AND 

NATIVE ENTITLEMENTS. TO ASSIST IN THIS, THE STATE WILL, 

WITHIN THE NEXT 90 DAYS, IDENTIFY APPROXIMATELY QQ MILLION 

ACRES PRESENTLY INCLUDED IN D-l, NATIVE OVERSELECTED, AND 

D-2 LANDS, AS LANDS WE ARE MOST INTERESTED IN EVENTUALLY 

RECEIVING. BY DOING THIS, WE ARE NOT QUESTIONING THE NATIVES' 

PRIORITY RIGHT TO SELECT THEIR FULLENTITLEMENT FROM THE OVER 

80 MILLION ACRES THAT THEY PRESENTLY HAVE UNDER SELECTION.

NOR ARE WE QUESTIONING CONGRESSIONAL RIGHT OR INTENT TO 

ESTABLISH NATIONAL INTEREST LANDS UNDER SECTION 17(d)(2)

BEFORE STATE SELECTIONS ARE DEALT WITH. HOWEVER, CERTAINLY 

AT THAT POINT OUR TURN SHOULD FINALLY COME. AT THE VERY



LEAST WE WOULD EXPECT LAUDS THAT WE iUATE NOW, WHICH

i
ARE NEITHER RETAINED IN NATIVE SELECTIONS OR ESTABLISHED 

AS NATIONAL INTEREST LANDS, TO BE CONVEYED TO US IN AUTUMN 

OF 1978, WITH NO STRINGS ATTACHED.

SIMILARLY, CONGRESS SHOULD CERTAINLY CONVEY FULL ENTITLEMENT 

TO ALASKA'S NATIVES AT THAT TIME, THE NATIVES HAVE SELECTED 

OVER 80 MILLION ACRES OF WHICH THEY WILL OWN APPROXIMATELY 

AA MILLION. WE INTEND TO NOMINATE ABOUT 60 MILLION ACRES, 

FROM WHICH WE ARE ENTITLED TO ABOUT 35 MILLION ACRES. ALL 

PARTIES SHOULD SIT DOWN WITH THESE NOMINATIONS TO WORK OUT 

AGREEMENTS SO THAT CONGRESS MAY SETTLE THE OWNERSHIP QUESTION 

ONCE AND FOR ALL NEXT FALL. IF YOU MEAN WHAT YOU HAVE BEEN 

SAYING PUBLICLY, AND I BELIEVE YOU DO, YOU SHOULD BE PLEASED 

TO DO I HIS. AND IF YOU IN FACT DO IT, YOU WILL SAVE YEARS OF
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HEARTACHE, LITIGATION AND MISTRUST, WHILE ADDING STABILITY

TO ALASKA LAND MANAGEMENT AND OWNERSHIP YEARS BEFORE IT COULD 

HAPPEN THROUGH THE ALTERNATE. TORTUOUS ADMI.NlS7R-.7iVE PROCESS.

SECONDLY, I WOULD URGE THIS COMMITTEE TO QUESTION THE REASONING 

BEHIND SECTION 709 ( b ) OF H.R. 39. THE AUTHOR OF THIS SECTION 

APPARENTLY ASSUMED THAT, IN ALASKA, ONE ACRE OF PUBLIC LANDS IS 

EQUAL TO ANY OTHER. ONE OF THE MOST BENEFICIAL SPINOFFS OF 

YOUR VISIT TO ALASKA IS RECOGNITION OF THE FACT THAT IS SIMPLY 

NOT THE CASE.

LAND SELECTIONS BY THE STATE WERE MADE BECAUSE THE STATE SAW 

MORE VALUE IN THE ACRES IT SELECTED THAN IN ACRES NOT SELECTED. 

IT IS AS SIMPLE AS THAT. ANY ATTEMPT AT REVOCATION OF EXISTING1 

SELECTIONS IN EXCHANGE FOR EQUAL ACREAGE TO BE MADE 0® FROM
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THE DREGS IS SIMPLY NOT EQUITABLE. CONGRESS MUST NQI ATTEMPT 

TC REVOKE STATE SELECTIONS. IF FOR SOME REASON'THE COMMITTEE 

FEELS THAT A GIVEN STATE SELECTION IS ABSOLUTELY ESSENTIAL 

TO A NATIONAL INTEREST AREA, AND THAT COOPERATIVE MANAGEMENT 

WOULD NOT PROTECT NATURAL INTERESTS SUFFICIENTLY, IT WILL 

FI::D the STATE WILLING TO DISCUSS IN GOOD FAITH A LAND EXCHANGE 

SO THAT LAND OF EQUAL VALUE MIGHT BE CONVEYED TO THE STATE IN 

LIEU OF THOSE ACRES RETURNED TO FEDERAL OWNERSHIP. SUCH 

COOPERATIVE EFFORT BETWEEN THE STATE AND CONGRESS COULD AVOID 

THE SPECTER OF MUTUALLY UNWANTED LITIGATION THAT UNILATERAL 

ACTION WOULD EVOKE.

NOW LET ME TALK ABOUT COOPERATIVE MANAGEMENT. OF SIGNIFICANCE 

IS THE FACT THAT THE COOPERATIVE MANAGEMENT CONCEPT NOW HAS 

THE SUPPORT OF ALL THE CONGRESSIONAL DELEGATION, THE LAND



USE PLANNING COMMISSION, AS WELL AS MYSELF. INFORMED DEVELOPERS 

AND CONSERVATIONISTS SEE IN COOPERATIVE MANAGEMENT THE POTENTIAL 

FOR A LAND MANAGEMENT SYSTEM WHICH COULD BETTER MEET THE 

CONCERNS OF EACH. THE DEVELOPER SEES THE OPPORTUNITY TO DO 

SOME THINGS ON SOME LANDS WHICH OTHERWISE WOULD BE FORECLOSED 

IN RETURN FOR WHICH THE CONSERVATIONIST SEES THE MOTIVATION 

FOR UPGRADING THE QUALITY OF LAND MANAGEMENT ON BORDER LANDS 

WHICH OTHERWISE COULD BE DESECRATED AT THE V/HI.-*, GF THE 

RESPECTIVE STATE OR PRIVATE OWNER.

MEMBERS OF THIS COMMITTEE HAVE ENDORSED COOPERATIVE MANAGEMENT 

AS AN IDEALISTIC CONCEPT, AT YOUR SUGGESTION, I HAVE 

DISCUSSED COOPERATIVE MANAGEMENT WITH MEMBERS OF NATIONAL 

INTEREST GROUPS, AND HAVE LEARNED MUCH ABOUT THEIR SPECIFIC 

CONCERNS ABOUT ITS APPLICATION. GENTLEMEN, YOUR COMMITTEE IS
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CERTAINLY CREATIVE ENOUGH TO DEAL WITH THESE CONCERNS AND

i

OF SUFFICIENT COURAGE TO .STRUCTURE A COOPERATIVE MANAGEMENT 

SYSTEM FOR THE GREATER BENEFIT OF ALL.

LET ME RUN DOWN SOME OF THE CONCERNS I HAVE HEARD ABOUT 

COOPERATIVE MANAGEMENT, AND SUGGEST HOW EASILY THEY MIGHT BE 

ADDRESSED.

THE FIRST CONCERN IS THAT CONGRESS MIGHT ABROGATE ITS 

RESPONSIBILITY TO THE NATION AS A WHOLE IF IT GIVES AWAY

AL'TH'iRiTY TO CONTROL WHAT HAPPENED ON FEDERAL LANDS. WE 

HAVE NEVER ASKED FOR THAT. ACCORDING TO OUR LONG STANDING 

PROPOSAL, SOVEREIGNTY WOULD REMAIN WITH THE RESPECTIVE • 

SECRE1ARY CHARGED WITH MANAGING THE LAND. HE COULD VETO ANY 

ACTION THAT OCCURRED ON FEDERAL LAND UNDER HIS PROPRIETARY 

CONTROL. THE COMMISSION WOULD CLASSIFY WHAT USES COULD BE



ALLOWED ON THOSE LANDS, AND THE SECRETARY (OR THE GOVERNOR,

IN THE CASE OF STATE LAND, OR THE PRIVATE LANDOWNER) COULD 

AS WELL BY VETO REJECT THIS CLASSIFICATION. BY ALLOWING A 

COMMISSION TO GIVE ADVICE ON FEDERAL LANDS, THE PEOPLE OF THE 

OTHER STATES WOULD GAIN THE RIGHT TO GIVE ADVICE ON STATE
<

LANDS THROUGH THEIR COMMISSION MEMBERS. SUCH CERTAINLY COULD 

IMPROVE THE MANAGEMENT OF ALL LANDS SO INVOLVED. SUCH REQUIRES 

NO ALIENATION OF ANY PROPRIETARY OR SOVEREIGN RIGHT FOR ANY 

PARTY.

NEXT, I HAVE HEARD A WHOLE SERIES (jF ASSERTIONS REGARDING HOW 

THE CGMiMISSIG': COULD BE STACKED OP. LOADED FROM ONE SIDE OR 

ANOTHER. CONSERVATIONISTS FEAR THAT THE COMMISSION WOULD 

BECOME A TOOL OF DEVELOPERS; DEVELOPERS FEAR THAT THE 

COMMISSION WOULD EECOME A TOOL OF CONSERVATIONISTS; AND MEMBERS 

OF CONGRESS FEAR THAT THE COMMISSION WOULD BE OVERLOADED WITH
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PEOPLE WHO RESIDED IN ALASKA AND, THUS, WERE TOO PROVINCIAL.

WHY NOT SIMPLY STRUCTURE THE COMMISSION SO THAT THESE THINGS'
*

CANNOT HAPPEN? WHY NOT DEFINE THE MEMBERSHIP OF THE COMMISSION 

TO ELIMINATE THIS CONCERN?

A THIRD CONCERN REGARDING COOPERATIVE MANAGEMENT ARISES FROM 

A CONFUSION BETWEEN MANAGEMENT AND ADVICE. THE COMMISSION 

WE HAVE SUGGESTED IS A CLASSIFICATION COMMISSION. IT DOES NOT 

HIRE PEOPLE TO DO RESEARCH, SURVEY LANDS, HELP TOURISTS,

GIVE LEASES, OR DO ANY OTHER OF THE ADMINISTRATIVE TASKS THAT 

A LEGITIMATE MANAGEMENT AGENCY DOES. THE LANDS UNDER THE 

COOPERATIVE MANAGEMENT SYSTEM WOi’.D BE ASSIGNED BY THE 

RESPECTIVE OWNERS TO THE APPROPRIATE MANAGEMENT AGENCIES (I.E ., 

PERHAPS THE FISH AND WILDLIFE SERVICE OR PARK SERVICE ON FEDERAL 

LANDS, THE DIVISION OF LANDS ON STATE LAND, THE PRIVATE OWNER



1 THE COMMISSION WOULD NOT BE ANOTHER MANAGEMENT AGENCY; IT WOULD 

BE A CLASSIFICATION COMMISSION.

FINALLY, THERE HAS BEEN MUCH CONFUSION OVER WHAT WOULD BE 

ALLOWED OR NOT ALLOWED ON COOPERATIVELY MANAGED LANDS. THE 

COMMITTEE HAS SEVERAL CHOICES IN THIS REGARD. THE "STEVENS 

BILL" SUGGESTS THAT COOPERATIVE LANDS BE OPEN TO ALL PRESENT 

USES UNTIL THOSE USES WERE CLASSIFIED CLOSED BY THE COMMISSION. 

ON THE OTHER HAND, THE LAND USE PLANNING COMMISSION'S SUGGESTED 

LEGISLATION SAYS THAT CONGRESS SHOULD ESTABLISH PRIME USES OF : 

THESE LANDS, AND THAT THE LANDS WILL BE CLOSED TO ALL OTHER 

USES UNTIL CLASSIFIED OPEN BY THE COMMISSION. A COOPERATIVE : 

MANAGEMENT SYSTEM COULD BE DERIVED TO GIVE ANY AMOUNT OF

ON PRIVATE LANDS) TO MANAGE UNDER THE COMMISSION'S GUIDELINES,.
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FLEXIBILITY ALONG THIS ENTIRE SPECTRUM. I SUGGEST THAT YOU

i
NOT SHY AWAY FROM IT JUST BECAUSE IT COULD BE AN OVERLY 

PERMISSIVE SYSTEM, OR CONVERSELY BUY IT JUST BECAUSE IT COULD

\

BE AN OVERLY RESTRICTIVE SYSTEM. I AM SUGGESTING THAT THE 

BENEFITS OF MUTUAL COOPERATION, AND RATIONAL MANAGEMENT OF 

LANDS FAR BEYOND THOSE CONTAINED IN THE NATIONAL INTEREST 

LANDS, COULD BE ACHIEVED IF YOU WOULD MAKE THE DECISION AS 

TO HOW COOPERATIVE LANDS SHOULD BE STRUCTURED AND MANAGED,

RATHER THAN AVOIDING THIS DECISION IN FEAR THAT SOME WILL BELIEVE 

IT EITHER TOO RESTRICTIVE OR PERMISSIVE.

t

MEMBERS OF THE COMMITTEE, I WOULD EARNESTLY ASK YOU TO LOOK AT 

THESE CONSIDERATIONS AS PROBLEMS TO BE SOLVED, RATHER THAN 

INSURMOUNTABLE BARRIERS BETWEEN YOU AND A CONCEPT YOU ALL 

PROFESS TO BELIEVE IN PRINCIPLE.

THE THIRD TOPIC I WANT TO ADDRESS TODAY IS SUBSISTENCE. HERE 

AGAIN IS A TOPIC IN WHICH WE ALL AGREE IN CONCEPT. THE



SUBSISTENCE KAY OF LIFE SHOULD BE PRESERVED IN ALASKA PGP AS 

LONG AS POSSIBLE, I THINK THAT THIS GOAL CAN BE ACCOMPLISHED 

IF WE ALL REALIZE THAT WHAT WE REALLY ARE CONCERNED ABOUT '

ARE THESE TWO BASICS:

FIRST, THE RESOURCE ITSELF -  THE FISH AND WILDLIFE -  MUST BE 

MAINTAINED IF SUBSISTENCE IS TO PERSIST AS A WAY OF LIFE.

THIS"REQUIRES TWO THINGS: FIRST, PROTECTIVE MANAGEMENT OF THE 

RESOURCE-SUSTAINING HABITAT, AND PROFESSIONAL, COORDINATED, 

SCIENTIFIC MANAGEMENT OF THE WILDLIFE OR FISH SPECIES ITSELF, 

SECOND, THERE IS CONCERN ABOUT REDUCING COMPETITION BETWEEN 

THE SUBSISTENCE USER (USUALLY RURAL OR "LOCAL" PEOPLE) AND 

NON-SUBSISTENCE USERS (USUALLY URBAN "SPORT" HUNTERS) WHEN 

NECESSARY TO PROTECT THE RESOURCE. THEREFORE, MANY WANT 

THE RESOURCE ALLOCATED TO THE SUBSISTENCE USER AS A PRIORITY,

ALL CONCERNS ABOUT SUBSISTENCE CAN BE BOILED DOWN INTO THESE



BROAD CATEGORIES, Al.'D ANY DISCUSSION REGARDING PACIAL

«

DEFINITIONS OF SUBSISTENCE; FEDERAL MANAGEMENT OF WILDLIFE 

FOR SUBSISTENCE, OR SIMILAR ITEMS, ARE ALL MERELY SUGGESTIONS 

AS TO HOW TO BETTER ACCOMPLISH THE TWO BASIC AIMS. I WOULD 

URGE AS STRONGLY AS I CAN YOU NOT MISTAKE THE TREES FOR THE 

FOREST IN THIS INSTANCE. INSTEAD LET US CONCENTRATE ON 

THESE BASICS.

FIRST, HOW CAN WE PROTECT THE SUBSISTENCE RESOURCE ITSELF?

THE DESIGNATION OF CORE AREAS IN ALASKA COULD, OF COURSE, 

PROTECT MUCH HABITAT. HOWEVER, WHAT ABOUT PRIME'SUBSISTENCE 

HABITAT ON THE REMNANT TWO-THIRDS OF ALASKA? THE LAND USE 

PLANNING COMMISSION HAS CALCULATED, AND I AM SURE WILL MAKE 

AVAILABLE TO YOU, THE INFORMATION THAT ONLY APPROXIMATELY 20 

PERCENT OF THE RESOURCE BASE FOR SUBSISTENCE LIVING IS TIED 

TOTALLY TO FEDERAL LANDS. FULLY 80 PERCENT OF THAT RESOURCE 

BASE DEPENDS UPON THE MANAGEMENT OF STATE OR PRIVATE LANDS.
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SUBSISTENCE RESOURCE BASE IS TIED SOLELY TO D-2 LANDS. EVEN 

IN THE FACE OF THIS, THERE SEEMS INSUFFICIENT RECOGNITION ‘

THAT THE ESTABLISHMENT OF COOPERATIVE MANAGEMENT SYSTEMS COULD 

LEAD TO THE RATIONAL PROTECTION OF A MUCH GREATER RANGE OF 

PRIME SUBSISTENCE HABITAT THAN OTHERWISE WOULD BE THE CASE, AS 

BOTH STATE AND NATIVE OWNERS WOULD BE MOTIVATED TO ASSURE 

ADEQUATE PROTECTION OF AND PROVISION FOR SUBSISTENCE CAPABILITY. 

WITHOUT THIS, THE ULTIMATE GOAL OF PRESERVING THE SUBSISTENCE 

WAY OF LIFE CANNOT BE MET BY EVEN 100 PERCENT PROTECTION ON 

D-2 LANDS ALONE. I FEEL THAT A COOPERATIVE MANAGEMENT SYSTEM 

IS ABSOLUTELY ESSENTIAL TO THE LONG-TERM PROTECTION OF THE 

ENTIRE SUBSISTENCE RESOURCE BASE.

SECONDLY, CRUCIAL TO PROTECTION OF THE RESOURCE IS COORDINATED, 

SCIENTIFIC WILDLIFE MANAGEMENT THAT MANAGES ANIMAL POPULATIONS 

REGARDLESS OF WHERE THEY MAY ROAM, SPAWN, MIGRATE OR BE TAKEN.



AS YOU KNOW, FISH AND WILDLIFE HAVE LITTLE REGARD FOR 

BUREAUCRATIC BOUNDARIES AND, SO FAR AS I AM CONCERNED, THIS IS 

ARGUMENT ENOUGH IN ITSELF AGAINST SEGMENTING THE MANAGEMENT 

OF A SINGLE SPECIES OR POPULATION ACCORDING TO LAND OWNERSHIP 

OR USER GROUPS. SPLIT MANAGEMENT OF A SINGLE LIVING RESOURCE 

MAY MAKE SOME MARGINAL SENSE IN THE CONTEXT OF POLITICAL 

SCIENCE; BUT IT MAKES ABSOLUTELY NO SENSE WHATSOEVER IN THE 

CONTEXT OF BIOLOGICAL SCIENCE.

THIS COMMITTEE HAS BEEN LEARNING IN ITS TOURS AROUND THE STATE 

THAT MANY PEOPLE ARE LESS THAN ENAMORED WITH EXISTING STATE 

WILDLIFE MANAGEMENT POLICY AND EXECUTION. I AM QUICK TO 

ACKNOWLEDGE THIS FACT, AND AM TRYING TO DO SOMETHING ABOUT IT. 

LET ME SAY AT THE OUTSET THAT THERE ARE TWO PARTS TO THIS 

DISENCHANTMENT. THE FIRST, AND I THINK A MAJOR PART, MIGHT EE 

CALLED."DISSATISFACTION WITH THE TAX COLLECTOR." FRANKLY, 

ANYONE WHO MAKES THE HARD DECISIONS WHICH RESTRICT PEOPLE'S
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ACCESS TO FISH OR WILDLIFE, THE SUPPLY OF WHICH LAGS FAR 

BEHIND DEMAND, IS NOT GOING TO BE MOST POPULAR. I SUSPECT 

THAT EVEN IF JIMMY CARTER, J. P. JONES, THE A.F.N., JOE VOGLER 

AND BELLA ABZUG WERE SETTING OUR MOOSE SEASONS, I'M SURE 

SOMEONE WOULD STILL THINK HE AS BEING DISCRIMINATED AGAINST 

UNFAIRLY. ■ THUS, WHEN THE BOARD OF GAME SEVERELY RESTRICTED 

HUNTING OF THE ARCTIC CARIBOU HERD, SOME EVEN HURLED THE CHARGE 

THAT SUCH WAS PROMPTED BY ATTEMPTED "GENOCIDE", EVEN THOUGH 

IT IS CLEAR TO THOSE INFORMED THAT THEY COULD SIMPLY NOT DO 

OTHER THAN RESTRAIN THEIR HARVEST. IRONICALLY, SOME OF THOSE 

WHO CHARGED THERE WERE SUFFICIENT CARIBOU TO CONTINUE THE 

ANNUAL SLAUGHTER UNABATED VERY STRIDENTLY DEMANDED INCREASED 

WOLF CONTROL TO HELP DANGEROUSLY DECLINING CARIBOU POPULATIONS.

ANYONE WHO HONESTLY AND CONSCIENTIOUSLY ATTEMPTS TO REGULATE 

HUNTING AND FISHING WILL BE CRITICIZED BY THOSE WHOM HE IS 

REGULATING.’
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::;e facet of such criticism which concerns me much is the

PERCEPTION THAT STATE REGULATION HAS EITHER FAVORED URBAN '*

HUNTERS TOO MUCH, OR NOT FAVORED RURAL HUNTERS ENOUGH WHEN'

THE DIFFICULT ALLOCATION DECISIONS WERE MADE. STATE POLICY 

UNDER THIS ADMINISTRATION HAS EXPLICITLY STATED THAT SUBSISTENCE 

WILL HAVE PRIORITY WHEN THERE IS A CONFLICT AND A THOROUGH 

REVIEW OF RECENT FISH AND WILDLIFE REGULATIONS WILL SHOW SCORES 

OF CASES WHERE THE I.OCAt RURAL USER HAS BEEN FAVORED IN 

REGULATION. NEVERTHELESS, THE PERCEPTION PERSISTS, AND WITH 

SOME JUSTIFICATION.

THE ALLOCATION OF RESOURCES TO COMPETITIVE CONSUMERS IS A 

DIFFICULT PROBLEM AT BEST. THUS, I WOULD HOPE THIS CONGRESS 

ESTABLISHES THE PRIORITY OF SUBSISTENCE USE WHERE THERE IS A 

CONFLICT ON NATIONAL INTEREST LANDS. I BELIEVE THIS IS A 

LEGITIMATE SUBJECT FOR LEGISLATION, AND HOPE THAT THIS PRINCIPLE, 

WHICH HAS BEEN STATE POLICY FOR SOME TIME, IS ENACTED INTO



IN ADDITION, I INTEND TO DO SOMETHING ELSE TO BRING MORE 

MEANINGFUL REPRESENTATION TO ALASKA'S RURAL PEOPLE IN THE 

MANAGEMENT OF FISH AND WILDLIFE. YEARS AGO WHILE IN THE STATE 

LEGISLATURE, I WAS INSTRUMENTAL IN THE CREATION OF LOCAL 

FISH AND GAME ADVISORY BOARDS AS AN EFFORT TO INCREASE LOCAL 

INPUT INTO REGULATIONS GOVERNING MANAGEMENT OF THESE RESOURCES. 

WHILE THESE BOARDS VASTLY INCREASED LOCAL CITIZEN INVOLVEMENT 

OVER WHAT HAD PREVIOUSLY BEEN THE CASE, MANY FRUSTRATIONS HAVE 

CAUSED PEOPLE TO CONCLUDE THAT THE PRESENT ADVISORY BOARD 

SYSTEM IS SIMPLY INADEQUATE TO ADDRESS SUCH THINGS AS RESOURCE 

ALLOCATION, SUBSISTENCE NEEDS OR STOCK DEPLETION.

INCREASED PEOPLE PRESSURES AND DECLINING RESOURCES HAVE 

INCREASED THE DEMAND FOR GREATER LOCAL INVOLVEMENT, PARTICULARLY 

IN THOSE AREAS WHERE SUBSISTENCE CAPABILITIES SEEM THREATENED. 

ACCORDINGLY, I AM REVIEWING A PROPOSAL I SUGGESTED SEVERAL



YEARS AGO REGARDING THE CREATION OF REGIONAL OR SO-CAlLED 

"SATELLITE" FISH AND GAME BOARDS. THEY WOULD FORMULATE REGION 

REGULATORY PROPOSALS WHICH WOULD BE CONVEYED TO A MASTER BOARD 

COMPRISED OF ONE MEMBER FROM EACH REGIONAL BOARD. THE MASTER 

BOARD WOULD THEN BE OBLIGATED TO PROMULGATE INTO REGULATIONS 

REGIONAL PROPOSALS UNLESS THE MAJORITY WERE CONVINCED THAT BY 

SO DOING THEY DID VIOLENCE TO THE BROAD PUBLIC INTEREST OR 

SOUND CONSERVATION PRACTICE.

WHEN I FIRST SUGGESTED THIS, IT WAS CLEARLY PREMATURE. URBAN 

SPORTSMEN FELT IT COULD CONSTRAIN THEIR ACTIVITIES.

PROFESSIONAL FISH AND GAME MANAGERS WERE MADE RESTIVE BY 

THE POSSIBILITY THAT SUCH MIGHT NOT SIGHT IN PRECISELY ON 

THESE "OPTIMUM HARVEST" TARGETS THAT THEY HAD LEARNED TO 

SHOOT FOR BACK IN SCHOOL. MOREOVER, THE COSTS AND 

COMPLEXITIES OF SUCH A SYSTEM DID NOT SEEM TO WARRANT FURTHER 

STUDY. TIMES HAVE CHANGED, HOWEVER, AND IN FULL CONSULTATION
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PROPOSE STATE LEGISLATION WHICH COULD FAR BETTER AND LESS*
9

TRAUMATICALLV ADDRESS THE SUBSISTENCE ISSUE THAN ALTERNATIVES 

BEFORE YOU. PERHAPS THE REPRESENTATIVE OF ANY LARGE FEDERAL 

LANDOWNER IN THE REGION (FOR EXAMPLE, THE PARK SUPERINTENDENT 

OR REFUGE MANAGER) SHOULD SIT ON SUCH A REGIONAL BOARD TO 

ASSURE FEDERAL INPUT AND COOPERATION WITHOUT ABUSING STATE 

MANAGEMENT PREROGATIVES OR CREATING CHAOS.

I HOPE THIS COMMITTEE KEEPS THESE THINGS IN MIND WHEN DEALING 

WITH THE SUBSISTENCE ISSUE: FIRST, SUBSISTENCE HABITAT SHOULD 

BE RATIONALLY PROTECTED ON ALL LANDS, NOT JUST D-2 LANDS. 

SECOND, THE MANAGEMENT MUST BE UNIFIED, PROFESSIONAL, NOT 

SPLINTERED AND POLITICIZED. THIRD, SUBSISTENCE MUST BE GIVEN 

PRIORITY ON NATIONAL INTEREST LANDS, AS IT HAS BEEN GIVEN 

PRIORITY IN STATE LAW AND POLICY ON ALL LANDS OF THE STATE. 

FOURTH, LOCAL PEOPLE ARE DEMANDING GREATER SAY IN REGULATION

! '!TH SUBSISTENCE USERS AND URBAN HUNTERS ALIKE, I HOPE TO



THEY CAN BE ACCOMODATED WITHOUT DOING VIOLENCE TO SOUND 

CONSERVATION AND BROAD PUBLIC INTEREST, THIS SAY SHOULD BE' 

PROVIDED. ATTENTION TO THESE PRINCIPLES WILL PRESERVE THE 

POSSIBILITY FOR THE SUBSISTENCE WAY OF LIFE FOR THE INDEFINITE 

FUTURE, NOT SIMPLY ON D-2 LANDS BUT ALL ACROSS ALASKA.

ON ANOTHER SUBJECT: I AM NOT GOING TO SIT HERE AND ARGUE ACREAGE

WITH YOU. BUT I WOULD LIKE TO EXPRESS STRONGLY THAT WHAT IS

FAR MORE IMPORTANT IN THIS WHOLE ISSUE THAN HOW MANY ACRES GO

INTO WHAT MANAGEMENT SYSTEM IS liRKH OF THOSE ACRES GO INTO HHIEii

SYSTEM. YOU ARE AWARE OF THE STATE'S RESOURCE INVENTORY SYSTEM.
«

AND I ONCE MORE WOULD UNDERSCORE THE HELP THIS CAN BE TO YOU 

IN STRUCTURING THIS LEGISLATION. THIS INVENTORY, AS YOU 

PROBABLY KNOW, WAS NOT DESIGNED TO PROVE ANY POINT ONE WAY 

OR ANOTHER REGARDING D-2.



SELECT TO FULFILL OUR STATEHOOD ENTITLEMENT. ONLY AFTER THE 

INFORMATION NAS IN PLACE WAS IT APPLIED BY COMPUTER TO ■ 

VARIOUS D-2 PROPOSALS. 1 THINK THIS IS THE BEST PROOF POSSIBLE 

OF THE UNBIASED NATURE OF THE INVENTORY. THE INVENTORY SIMPLY 

SHOWS WHICH LANDS ARE MOST VALUABLE FOR WHICH RESOURCES.

OBVIOUSLY, A COMPUTER CANNOT DRAW YOUR BOUNDARY LINES, FOR 

MANY UNKNOWNS AND VALUE JUDGMENTS ARE INVOLVED. HOWEVER, IT 

IS CLEAR THAT SLIGHT ALTERATIONS IN BOUNDARIES CAN MAKE MAJOR 

ALTERNATIONS IN IMPACT, BOTH POSITIVE AND NEGATIVE, OF YOUR 

RESULTANT LEGISLATION. WITH THIS IN MIND, I HAVE INSTRUCTED 

MY DEPARTMENT OF NATURAL RESOURCES NOT ONLY TO MAKE RAW DATA 

AND THE COMPUTER CAPABILITY AVAILABLE TO YOUR COMMITTEE AND 

STAFF DURING MARK-UP, BUT TO GO ONE STEP FURTHER. WE WILL 

HAVE AVAILABLE VERY SHORTLY A SERIES OF DETAILED MAPS DEPICTING 

THE H.R. 39 AREAS. I HAVE AN EXAMPLE WITH ME HERE TODAY.



TO WHICH THE STATE ALREADY HOLDS ECU I TABLE TITLE. THESE 

I HAVE ASKED YOU TO AVOID ENTIRELY EXCEPT FOR COOPERATIVE ' 

MANAGEMENT OR EXCHANGE PURPOSES. SECOND WILL RE LANDS IN 

WHICH THE STATE HAS A SELECTION INTEREST BECAUSE OF RESOURCES 

FOUND UPON THEM. THE COMMITTEE WILL THEN KNOW WHETHER IT 

IS DEALING WITH A TOWNSHIP THF STATE HAS AN INTEREST IN 

OBTAINING. THIRD. TOWNSHIPS ARE MARKED THAT. ACCORDING TO 

KNOWLEDGE WF HAVE TODAY. HAVE A PARTICULARLY HIGH RESOURCE 

VAtHE. YOU CAN LOOK AT A TOWNSHIP. AND IMMEDIATELY KNOW 

WHETHER IT IS AMONG THE TOP PROSPECTS FOR OIL AND GAS. HARD" ' 

ROCK MINFRAIS, f.OAl . URANIUM. AGRICULTURE. SUITABILITY FOR 

SETTLEMENT. OR OTHER RESOURCES. YOU WILL THEN KNOW VERY 

Cl EARLY WHAT EFFECT YOIIR DECISION WML HAVE ON A KNOWN 

RESOURCF VAIUE. FI MALI Y. THE MAPS WIIL DFP1C.T AREAS WHICH 

ARE FSPFCIALLY IMPORTANT TO FISH AND WIIDLIFE MANAGEMENT:

SUCH AS POTENTIAL HATCHERY SITES. HIGH QUALITY HUNTING AREAS. 

AND OTHER AREAS. THESE DEPICT MANAGEMENT PRIORITIES RATHER



THAN RESOURCE VALUES PER SE.,

IN THE SPIRIT OF COOPERATION, I AH MAKING OUR BEST INFORMED 

STAFF PEOPLE AVAILABLE TO YOU AT YOUR PLEASURE, AND I URGE 

THAT YOU DISCUSS THESE DATA AT LENGTH WITH THEY. OVER THE 

NEXT SEVERAL WEEKS.

IN CONCLUSION, LET ME WISH YOU GODSPEED ON A COURSE THAT WILL 

HOPEFULLY RESOLVE THIS VERY COMPLEX AND EMOTIONAL PROBLEM TO 

THE BEST INTEREST OF ALASKA'S AND THE NATION'S PEOPLE AND 

.RESOURCES. AND LET ME UNDERSCORE ONCE MORE THE GOOD FAITH 

IN WHICH ALASKANS HAVE UNDERTAKEN THE STEWARDSHIP OF THIS GREAT 

LAND IN WHICH WE LIVE. GENTLEMEN, NO RATIONAL PERSON CAN 

SEE THE STATE OF ALASKA AS ANYTHING BUT A LEADING PROGRESSIVE 

STATE IN BOTH RESOURCE MANAGEMENT AND CONSERVATION. ASK 

YOURSELVES WHY ALASKANS CAME HERE, OR WHY THEY STAY. THE 

GREAT BEAUTY AND WILDNESS OF OUR STATE IS A PRIME REASON.

i
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HAVE THE LARGEST S IA II PARK SYSTEM IK AMERICA, AND KiLLlOI.'S 

OF OTHER ACRES IN SJAIE WILDLIFE REFUGES, SANCTUARIES AND' 

CRITICAL HABITAT AREAS. WE LOVE OUR NATURAL VALUES AND 

WOULD PROTECT THEM ON STATE LANDS. LET ME ASK THIS COMMITTEE 

TO REMINISCE A BIT. WHICH GOVERNMENT WAS THE LEADER IN THE 

RAPACIOUS ENVIRONMENTALLY INSENSITIVE, ACCELERATED O.C.S. 

LEASING PROGRAM? THE FEDERAL GOVERNMENT. WHICH STATE ARGUED 

LOUDEST FOR MODIFICATION BACK TO A RATIONAL PACE AND LEVEL OF 

ENVIRONMENTAL CONSTRAINTS? THE STATE OF ALASKA. WHICH 

GOVERNMENT REMOVED ALL BIOLOGICAL.RESTRICTIONS ON THE TAKING 

OF POLAR BEARS AND WALRUS? THE FEDERAL GOVERNMENT. WHICH 

GOVERNMENT HAD MANAGED WALRUS ACCORDING TO POPULATION 

PRODUCTIVITY, AGE AND SEX, AND HAD LIMITED THE TAKE OF POLAR 

BEARS? THE ALASKA GOVERNMENT. WE HAVE DEMONSTRATED A 

SENSITIVITY TO OUR NATURAL ENVIRONMENT, AND MOST ALASKANS I 

KNOW SHARE THAT SENSITIVITY.
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RESPONSIBILITIES AS AMERICA'S LAST GREAT STOREHOUSE OF 

RESOURCES. WE CONTAIN MOST OF THE NATION'S REMAINING ENERGY 

RESERVES AND MOST OF HER POTENTIAL MINERAL RESERVES. THE 

PRESSUPE IS ON US FROM OTHER CONGRESSIONAL QUARTERS TO MAKE 

THESE THINGS AVAILABLE TO THE NATION. AS I HAVE SAID BEFORE,

IT IS NOT EASY TO BE BOTH OIL BARREL TO THE NATION AND NATIONAL 

PARK TO THE WORLD. I WOULD HOPE THAT YOUR VISIT HAS BROUGHT 

REALIZATION THAT ALASKANS ARE SINCERE IN THEIR RESOLVE TO 

SEEK OUT WAYS TO BRING BOTH THE STATE AND NATIONAL INTERESTS 

IN TO HARMONY SO THAT OUR OUTSTANDING NATURAL VALUES ARE 

PROTECTED WHILE YET PERMITTING RATIONAL DEVELOPMENT OF OUR 

RESOURCES; NOT ONLY ON ENCAPSULATED FEDERAL ENCLAVES BUT 

ACROSS THE ENURE WIDTH AND BREADTH OF THIS GREAT LAND. WE 

ALL SEEK A SOLUTION IN GOOD FAITH, AND HOPE THAT YOU WILL 

REALLY LISTEN TO AND ADDRESS THESE SPECIAL CONCERNS THAT I 

HAVE VOICED TO YOU TODAY.
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HUNTING..FISHING. AND TRADING RIGHTS SINCE TIME IMMEMORIAL
* IN U U .Y IE W  QF-QRIGINAL UNDERSTANDINGS

Inuit unwritten sovereignty over Alaska since time immemorial has now come 
into conflict with the claim of the United States, for their laws arc written in the form of a 
constitution. •

The Americans have an assumption of superiority based upon v.ritien words 
copied upon paper. However, Inuit laws arc original, customary, traditional, unwritten, 
and inherent. We, Inuit, must now apply the test of the written laws of the United States 
against their desire and causes of action against their very own constitution.

Our hunting, fishing, and trading rights do not derive from the written word but 
are inherent within ourselves. Our Creator has provided us with land, water, weather, 
animals, and birds plentiful to harvest, appropriate to season, and a desire for the 
longevity of our people. Inuit hunting, fishing, and trading rights arc not derived from 
the United States constitution nor United States treaties.

Our claim to jurisdiction is inherent and it is for the Natives of Alaska to 
determine the destiny of our territory and not the territory to determine, from afar, the 
destiny of the Natives of Alaska. Inuit hunting, fishing, and trading rights have not been 
yielded to the United States during peacetime, at war, nor through the conveyance of a 
treaty. In United States v.Winans. (198 U.S. 371), the Supreme Court found that the 
right to resort to the fishing places in controversy was a pan of larger rights possessed by 
the Indians, upon the exercise of which there was not a shadow of impediment, and which 
were not much less necessary to the existence of the Indians than the atmosphere they 
breathed. New conditions came into existence, to which those rights had to be 
accommodated. Only a limitation of them, however, was necessary and intended, not a 
taking away. In other words, the treaty was not a grant of rights to the Indians, Dut a 
grant of rights from them—a reset vation of those not granted. And the form of the 
instrument and its language was adapted to that purpose . , .  There was an exclusive nght 
of fishing reserved within certain boundaries.

We, Inuit, challenge the Marshall Trilogy as these three Supreme Court cases do 
not apply to Natives of Alaska. Hence, the claim to jurisdiction in Alaska is based upon 
conquest which has never occurred. These three eases arc titled Fletcher vs. Peck.
Johnson vs, McIntosh, and Worcester vs. Georgia. Therein the legal theory for the 
United States is based upon sovereign right of first purchase which refers to the exclusive 
rights that European explorers claimed over territory they discovered in the "New 
World". According to this policy, the first to discover new territory obtained instant 
property rights against all other European explorers. These exclusive rights included the 
ability to "purchase" this land from the Indians and to establish settlements on the land.

For Alaska die case for the Inuit is of a different footing than the Indians of the 
Lower 48 states where formal and informal conquest occurred by colonial powers and the 
United States. Any claim that conquest has occurred in Alaska is without constitutional 
footing and a formal or informal declaration of war has never been declared by the United 
States Congress. Tlie Marshall Trilogy is not applicable against Alaska Native (Inuit) 
Nations or their legal status. Moreover, on November 4, 1988 the United States elected 
to become civilized by signing the Genocide Treaty and the Senate gave its advice and 
consent.

In a review of our original understanding of the constitution and its requirements 
for civilized .activity, the desire of the American administration was to create inchoate 
title. It was die intent of the United States to perfect title over time. However, we. the
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indigenous people, holding original title, remain in peaceful occupancy. The Inuit not 
only hold original title but our claim to sovereignty and peaceful coexistence and a 
continuous display of our authority over our lands is contrary to the claim of the United 
States which has based their claim on the titles of discovery,T>f recognition by treaty and 
of contiguity, i.e. titles relating to acts or circumstances leading to the acquisition of 
sovereignty; they have, however, not established the fact that sovereignty so acquired was 
effectively displayed at anj> time. We, the Inuit, concur with the precedent set in the 
United States vs. Netherlands, wherein the United States lost its claim to inchoate tide. 
(Palmas Island Arbitration, 1928).

For want of jurisdiction and possession, the United States government maintained 
in its negotiations with Russia concerning territorial questions that dominion cannot be 
acquired but by a real occupation and possession, and an intention to establish it s by no 
means sufficient. The mere desire and political ambition of the Russians and the United 
States throughout the negotiations of the Treaty of Cession of 1867, cannot extinguish the 
principle of the continuous and peaceful display of the functions of occupation by the 
Natives of Alaska within the territory of Alaska and is a constituted clement of territorial 
sovereignty which is a recognized principle of international law.

Wt. inuit, must now apply through the written word against their desires as 
written in their Constitution of September 18, 1787. From the period of 1776 to 1787, it 
was known to many colonists that the issue of sovereignty was not resolved by their 
Declaration of Independence. The concept of "sovereignty" continued to be the most 
important theoretical question throughout the decades following the Declaration.

The creation of American sovereignty was done on a theoretical plane and drawn 
upon blank sheets of paper. The confederation the colonists formed, therefore, was not a 
sovereign government. John Adams reflects this weakness in his diary in 1787:

"Regarding the greatest Question yet 
agitated—the idea of sovereignty, that 
in all civil states it is necessary that there 
should some where be lodged a supreme 
power over the whole—this was the heart 
of the Anglo-amcrican argument that led 
to the Revolution."

Almost every writer, Prtish or American, who groped for an acceptable 
compromise that would prevent the breach, had sooner or later stumbled over this 
problem of sovereignty. The doctrine of sovereignty, by itself, compelled the imperial 
debate to be conducted in the most theoretical terms of political science. It was the single 
most important abstraction of politics in the entire Revolutionary era.

In the contest between the states and Congress, the ideological momentum of the 
Revolution lay with the states, but in the contest between the People and the state 
governments it decidedly lay with the People. For the Continental Congress had realize^ 
that the Articles of Confederacy was not a government and the Articles held no 
sovereignty. In Massachusetts the General Court proclaimed, "In every government there 
must exist somewhere a 'supreme sovereign absolute' and an uncontrollable power."

"But this Power resides, always, in tnc body 
of the People, and it never was, or can be 
delegated, to one Man, or a few. In one sense 
this was a traditional utterance, for no one 
doubted, even most Tories, that all power
ultimately resided in the people." 2
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During.ihe federal convention debate of 1787, Benjamin Rush said; "The people 
of America have mistaken the meaning of the word 'sovereignty'. It is often said that the 
sovereign and all other power is seated in the people. This idea is unhappily expressed 
for it should be all power is derived from the people. "

The confusion continued surrounding the concept of "sovereignty". During the 
federal convention Noah Webster argued with great persuasiveness that Americans could 
rmLhiyg their constitutional remedies without the evils and that all of the developments 
and devices of the decade since Independence were inextricably bound together "leading 
eventually, if not totally repudiated, to a subversion of all government." Webster wrote:

"A fundamental maxim of American politics 
is that sovereign power resides in the people.
Written constitutions and bills of rights can 
never be effective guarantees of freedom.
Liberty is never secured by such paper 
declarations, nor lost for want of them."

Webster continued:

iThe troth is that government takes 
its form and structure from the genius 
and habits of. the people, and if on paper 
a form is not accommodated to those 
habits, it will assume a new form, in 
spite of all the formal sanctions of the 
supreme authority of a State.

To credit a perfect wisdom and probity 
in the framers of the Constitution is 
both arrogant and impudent. The very 
attempt to make perpetual constitutions, 
is the assumption of a right to control 
the opinions of future generations and to 
legislate for those over whom we have 
as little authority as we have over a nation 
in-Asiii."

Finally, it was to remedy the defects of the Articles of Confederacy that the 
convention was called to frame the federal constitution. Under this constitution the 
United States became a government. For it is true, as a matter of history, that some new 
states arc formed out of the sovereignty of the old, whereas others arc created in violent 
opposition to the former territorial sovereign. Is it not reasonable to suppose, therefore, 
that a distinction between original and derivative titles are relevant to the proper 
interpretation of the change of territorial sovereignty that takes place when a new State is 
created, as in the case of the United States 7 The confusion surrounding the concept of 
sovereignty in the United States is rooted in its derivative title from England, versus the 
original sovereignty and title of the Inuit.

It has been said that the truth is stranger than fiction In troth, the United States 
Constitution never conferred power over Alaska Natives. Today, we have two-hundred 
years of decisions by the United States Supreme Court and legislation by Congress and 
the President, lacking Constitutional authority over Natives of Alaska. The United States 
has also abrogated the liberty and the property of Alaska Natives under the color of the 
Constitution. This abrogation, however, was no pan of the original understanding, If the



United States, the Congress, the President, or the Supreme Court has any authority, with 
respect to Natives of Alaska, then the Constitution must confer it And, any such 
provisions at one and the same time establishes and limits the scope of the power. 
Notwithstanding assignations of a plcmyy power to the United States, it remains 
competent to inquire whether the Constitution confers it or whether subsequent 
legislative or judicial glosses on the Constitution have, because "the Union meant more." 
concocted the power.

The Inuit inquiry into the original understanding about Natives of Alaska takes 
three forms. What does the text of the Constitution state and mean ? What did the 
Framers intend? To what motives did they give effect through the text? What powers 
docs the structure of lh• Constitution necessarily imply, and did the Framers necessarily 
intend, without dcclar.;:g them?

This is all the Framers said and recorded in the Federal Convention about the 
relation of Native Americans and the Constitution. First, the Indian commerce clause has 
been cited for a plenary legislative authority in Congress over Native Americans, but the 
analysis demonstrates that the clause conferred no sucb power. Secondly, the treaty 
clause, the property clause, and the war powers have each been cited to confer upon the 
federal government constitutionsal authority over Native Americans, but the Framers 
never mentioned Native Americans during their recorded debates about the treaty clause, 
the property clause, or the war powers of the Congress. Thirdly. Congress has since been 
embellished with a status and power of guardianship of Native American tribes, but the 
Constitution docs not establish and the Framers never discussed such a status and plenary 
power.

We will now analyze the Constitutional text and the Framer's deliberations. This 
reveals that the original understanding of the national power with respect to Native 
Americans comprehended only two principles. First, the few Native Americans within 
the jurisdiction (not limits) of a state and taxed by that state would augment that state's 
proportions of taxation and representation. However, the three-fifth': clause did not 
require members of Congress to represent these Native Americans or their interests; the 
formula only determined the ratio of representation and taxation among the states. Native 
Americans, like women and African Americans, were not actually represented.

Secondly, the national legislative power is limited to commerce with Native 
American tribes, and extends no farther. The Framers restricted Mr. Madison's proposal 
of a separate and broad legislative power, 'To regulate affairs with the Indians as well 
within as without the limits of the United States". This became a more partial and 
narrower power when abridged to; 'To regulate Commerce with .. .the Indian Tribes."

The original undcrstanding---that no plenary power exists in the national 
government—implies that many acts of the United States respecting Native Americans 
were and arc ultra vires and therefore these acts cannot become "constitutional" even 
through Congress enacted them, the President signed them, and the Supreme Court 
upheld them. Nor could the United States confer upon states powers ever Native 
Americans or Native American lands which the United States did not have itself, such as 
;axation, civil jurisdiction, criminal jurisdiction, jurisdiction over hunting and fishing 
rights, and jurisdicnon over water rights.

The Inuit inquiry to the original understanding regarding Natives of Alaska should 
examine not only the Constitution's text and the debates, but also whether the 
Constitution's structure necessarily implies and the Framers necessarily intended any 
powers without declaring them. The United States Constitution forever remains silent fr - 
Natives of Alaska. The Natives of Alaska arc unrestrained by those United States 
Constitutional provisions specifically as limited on Federal or S'atc authority. (United



States vs. Kaeama. (118 U.S., 383), Talton v. Maves. (163 U.S., 396), ?nd Sania.Clara 
Pueblo v. Martinez. (436 U.S., 49). i

Tlie State of Alaska has been less inclined than has the National govcnmcnt to 
introduce humanity into their transaction with the Natives of Alaska and have themselves 
undertaken to dominate and to destroy Native tribes of Alaska. This occurs in the guise 
and pursuant to the Tenth Amendment of the United States Constitution. The Tenth 
Amendment, of course, does not vest new powers in the States and cannot exceed its 
original bounds. Under the Tenth Amendment the Natives of Alaska would not be 
subject to the jurisdiction of the State nor of the States in Congress assembled. By 
voiding National authority, this original understanding, therefore, implicates much more 
serious practical consequences for Natives of Alaska and the result is catastrophic as in 
the McDowell ys. State of Alaska*

The State of Alaska has exercised powers over Natives of Alaska, their lands, 
without authority, in taxes, in civil jurisdiction, criminal jurisdiction, zoning, hunting and 
fishing rights, water rights, religion, and general police powers. Congress mandated these 
activities without the consent of the Natives of Alaska. This mandate is in direct 
violation of the Compact of the 1959 Statehood Act for Alaska, Article XII, Section 12. 
The delegation of federal authority to the the State of Alaska, under Public Law 280, 
without the consent of the Nativews of Alaska, has now exposed this activity as an illegal 
and unconstitutional assault upon the integrity of real Inuit self-determination. This 
unconstitutional taking of powers not granted to the United States government and the 
unjust claim for jurisdiction by the State of Alaska is without United States Constitutional 
footing. This desire and claim for jurisdiction has created a cause of action fnr Tnuit, 
as the unconscntcd taking of jurisdiction falls under the color of the United States 
Constitution for the test of the supreme law of the land.

We, the Inuit of Alaska, or Natives of Alaska, conclude that the Statehood Act in 
no way restricts or diminishes the inherent rights of the Inuit nor their acts. The present 
claim of Walter J. Hickel, Governor of the State of Alaska, to "One People, one 
government" cannot muster the constitutional test in McDowell v. State of Alaska. In 
McDowell, the Supreme Court of Alaska declared the 1986 Alaska Subsistence Law as 
violative of several sections of the Constitution, namely Article VIII, sections 3, 15, and 
17.

The State of Alaska Constitution docs not exist in a vacuum. Its genesis is rooted 
in the Constitution of the United States. Specifically, when congress enumerated the 
Property Clause of die constitutuon; "The Congress shall have power to diposc of and 
make all needful rules and regulations respecting the territory or other property belonging 
to the United States. .  " (U.S. Constitution, Article IV, Section 3, Clause 2).

Accordingly, the people of Alaska implicidy acknowledged the pow ers reserved 
to congress under the property clause when they agreed in the Alaska State Constitution 
that:

"Tlie State of Alaska and its people forever disclaim 
all right and title in or to any property belonging 
to the United States or subject to its disposition, 
and not granted or confirmed to the State or its 
political subdivisions, by or under the act admit-, 
ting Alaska to the Union. The State and its people
further disclaim all rij^iLor.dikJn-OLiQjmy

title to which mav be held bv or for anv Indian. 
E^mQ^Qr.AlcuLj^LCQmiiiuniOLiligrcof. as that
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right or title is defined in the act o f  admission.
The State and its pcodIc agree that, unices 
otherwise provided bv Congress, the propcrtyfas 
described in this section, shall remain subicd 
to the absolute dispositioiLQf the United Slates.
They further agree that no taxes will be imposed 
upon any such property, until otherw ise provided by 
the Congress. T his tax exem ption shall not apply 
to property held by individuals in fee without 
restrictions on alienation.

Against this background, the State of Alaska must sustain a heavy burden to 
show that Congress lacks ihe authority under the Property Clause to change the- 
subsistcncc priority set forth by the Alaska National Interest Land Conservation Act of 
1980. (ANILCA), and including State of Alaska selected lands.

The State of Alaska’s primary argument against congressional power to enact 
ANILCA is blatently unconstitutional. Factually, the present ruling in McDowell cannot, 
by itself, reverse the intent of the United States Constitution in Article IV. Section 3, 
Clause 2, nor the Alaska State Constitution, Article XII, Section 12. ANILCA, Section 
810, is nothing more than an exercise of congressional power under the Property Clause 
to dispose of and make needful rules for the public property.

It appears that the Governor of Alaska and the shifting majority of Alaska's 
Supreme Ccun have left the scope and intent provided by the people for the affirmative 
vote of the Statehood Act and Compact with the Native People of Alaska. And, in recent 
times, 1982, Alaskan voters rejected the measure of Proposition No. 7 by a vote of 
111,770 to 69,679. (Personal Consumption of Fish and Game). This rejection disclaimed 
the present notion of "One people, one government." This recognition of Inuit 
sovereignty is still intact within both the U.S. Constitution and by the people of Alaska.

In a third instance, the people of Alaska, with a resounding vote, created the 
Statehood Commission of Alaska, thereby recognizing the government to government 
relationships among the Natives of Alaska, the United States government, and the State 
of Alaska.

Although the United States has granted sovereignty to itself, it fell short of the 
Constitutional test to conquer, to defeat in war, to honor in peace, to enter into treaties for 
cessession of lands now occupied by Natives of Alaska. The desire and the original 
transaction of Russia and the United States is infected with fraud. But, the real party, the 
Natives of Alaska, the Inuit, have not, with their agents, obligated the acts for the transfer 
of any rights to the Russians or the United States. Therefore, we are charging the United 
States and Russia for treaty fraud in the alleged purchase of \laska. The United States 
and Russia cannot perfeci and grant to themselves sovcreitmftJQJlic_igmtQiY_and 
historical waters presently occupied and used bv Natives.of Alaska^NgilfrgLcaiLlhc 
United States of Russia grant sovereignty they do not possess as.on September 16.1991 
in the United States an.1 ;he Russian Maritime Boundary Agreement.

The United Statcs-Sovict Maritime Boundary Agreement was signed by Secretary 
of State Baker and Foreign Minister Shevardnadze on June 1, 1990, after 9 years of 
negotiation, and was submitted to the Senate for its advice and consent last September. 
1991. The Foreign Relations Committee held a hearing on the treaty on June 19, and 
ordered it reported on June 27, 1990 with the recommendation that the Senate consent to 
its ratification. On September 16. 1991, the U.S. Senate gave its advice and consent to 
the new United States and Soviet Maritime Boundary Agreement.



The Maritime Boundary Agreement addressed these conflicts: 1) declaring that 
the 1867 Convention Line is the maritime boundary between the United States and the 
Soviet Union. 2) establishing a precise geographic depiction-of the line; and 3) 
Providing for the transfer of jurisdiction and sovereign rights in four potential special 
attas. A treaty wherein negotiations involve fraud is invalid. Whereas the United-States 
and Russia have granted to themselves claims of sovereignty within the territorial 
dominion of the Natives of Alaska; the Natives of Alaska, themselves, never assented 
nor consented in treaty to the United States and Russian negotiations. This is now a 
cause of action for the Natives of Alaska to terminate the military occupation of Alaska 
by the United States and Russia set forth on September 16, 1991. This can be best 
defined by Chief Justice Marshal in America Insurance Company vs. Peters. (United 
States Supreme Court, 1828, 1 Peters 542),: 'The usage of the world is, if a nation be 
not entirely subdued, to consider the holding of conquered territory as a mere military 
occupation, until its fate shall be determined at the treaty of peace,"

On the other hand, Alaska as occupied territory, is generally considered to be pan 
of the occupant's realm as far as belligerent purposes are concerned. This common view 
was expressed long ago by the Supreme Court of the United States in the well-known 
case of Thirty Hogsheads of Sugar v. Bovlc. (1815, 9 Cranch 191), when it held that.: 
"Although acquisitions made during war arc not considered as permanent until confirmed 
by treaty, yet to every commercial and belligerent purposes, they arc considered as a part 
of the domain of the conqueror, so long as he retains the possession and government of 
them." Any attempt to supplant the legitimate sovereignty of the Natives of Alaska by 
absorption of occupied territory during the course of negotiations must be considered as 
an unlawful premature annexation, whether in 1867 or 1991.

The United States and Russia have created for themselves an international 
incident of world class folly. Therefore, in lieu of international arbitration over the 
sovereignty dispute of third parries, the Inuit, or Natives of Alaska, recommend a world 
class conference for the deliberation of legitimate and permanent sovereignty for the 
Inuit.

We, the Inuit, Natives of Alaska, recommend to the United States Senate through 
the leadership of the Senate Select Committee on Indian Affairs with the appropriate 
committees; Senate Foreign Relations, Senate Judiciary, Senate Committee on Energy 
and National Rcsouiccs, under the Senate Rule XXV Standing Rules of the Senate, to 
convene a joint hearing and an International Conference for the creation of the Republic 
of the Arctic with the United States and Russia to submit to the United Nations. This to 
be voted upon by the General Assembly for a final vote for the self-determination of the 
Inuit and their Republic of the Arctic.
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S ince t h e i r  ancestors, c r o s s e d  the Ber i n g  Strait, the 

A l a s k a n  N a t i v e s  h a v e  t h r i v e d  in w h a t  o t h e r s  w o u l d  c o n s i d e r  a 

h o s t i l e  s e t t i n g  l a r g e l y  b e c a u s e  they p o s s e s s e d  s k i l l s  w h i c h  

enab l e d  t he m  to m a k e  w i s e  use of the r i c h  a r r a y  o f  r e n e w a b l e  

r e s o u r ce s  w h i c h  s u r r o u n d e d  them. Of n e ce s s i t y ,  t h e s e  N a t i v e s  

de v e l o p e d  i n t i m a t e  t i e s  w i t h  l and an d  its c r e a t u r e s ,  and the 

s u r vival s k i l l s  t h e y  p e r f e c t e d  w e r e  g r o u n d e d  in a n  u n w r i t t e n  

c o n s e r v a t i o n  e t hi c .  A l l  r e s o u r c e s  w e r e  u s e d  e f f i c i e n t l y ,  an d  

this d o m i n a n t  e l e m e n t  of thrift wa s  e x e m p l i f i e d  b y  the h a r v e s t i n g  

of seals: the m e a t  of the seal su p p l i e d  food, b u t  its b y - p r o d u c t s

also s u p p l i e d  o i l  to b e  use d  in lamps for hea t a n d  light, s kins 

for c l o t h i n g  a n d  s h e l t e r ,  raw m a t e r i a l s  for arts, h a n d i c r a f t s ,  

and u t e n s i l s — a n d  e v e n  m a t e r i a l s  for the c o n s t r u c t i o n  of 

k a y a k s  and d o g  sleds.

It v/as th e  r i g o r s  of cl i m a t e ,  a n d  the n e c e s s i t y  o f  t r a v e l i n g  

long d i s t a n c e s  to p r o c u r e  food by hunting, f i s h i n g ,  a n d  g a t h e r i n g  

w h i c h  p r o d u c e d  the s i n g u l a r  l i f e s t y l e s  of the A l a s k a  N a ti v e s .  

A c t i v i t y  f l o u r i s h e d  in th e s u m m e r  to g a t h e r  a n d  p r e p a r e  the food 

r e q u i r e d  for t h e  c o m i n g  wint e r . T h e  N a t i v e s  k n e w  t h a t  if p l e n t y  

of f ood w a s  s t o r e d ,  w i n t e r  w o u l d  not b e  a har d  s e a s o n .  E v e n  

w h e n  n a t u r e  w a s  i n h o s p i t a b l e ,  h u n t e r s  had to g a t h e r  w h a t e v e r  

w a s  a v a i l a b l e  so t h ei r  f a m i l i e s  and n e i g h b o r s  w o u l d  n o t  go 

hungry. T h e  c o n c e p t  of s h a r i n g  has a l w a y s  b e e n  a v i t a l  p a r t  of 

the lif e  of A l a s k a n  N a t i v e s ,  and this m e a n t  t h a t  in t i m e s  of 

short a g e s ,  e v e r y o n e  l ived l e a n  so t h e r e  w o ul d  b e  e n o u g h  to go 

arou n d .

SOME H IS T O R Y
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T h e  c y c l e  o f  the s e a s o n s  d o m i n a t e d  e x i s t e n c e  in the 

Far North, a n d  v/heri w i n t e r  c a m e , m o s t  of tlie time w o u l d  be 

s p e n t  i n d o o r s  w h e r e  the t e l l i n g  o f  s t o r i e s  an d  h i s t o r i e s ,  an d  

the m a k i n g  of arts, h a n d i c r a f t s ,  and u t e n s i l s  a d d e d  o t h e r  

e l e m e n t s  to N a t i v e  c u l t u r e s .

In b u s h  A l a s k a  today, t h e s e  l i v i n g  p a t t e r n s  a r e  s t i l l  

d o m i n a n t ,  a n d  t h e  l i v e s  o f  i n d i v i d u a l s  a r c  s till c l o s e l y  

a t t u n e d  to the lan d a n d  i t s  p r o m i s e s  a n d  l i m i t a t i o n s .  N a t i v e s  

w h o  s u b s i s t  to a s u b s t a n t i a l  d e g r e e  on r e n e w a b l e  r e s o u r c e s  

a r e  i n s t i n c t i v e  c o n s e r v a t i o n i s t s :  t he y  k n o w  they w i l l  b e  the

big l o s e r s  if n a t u r e  is n o t  a l l o w e d  to r e p l e n i s h  its fi s h  a n d  

w i l d l i f e  p o p u l a t i o n s .

F o r  the A l a s k a  N a t i v e s ,  s u b s i s t e n c e  r i g h t s  i n v o l v e  f ar

m o r e  than n o r m a l  o u t d j o r  r e c r e a t i o n :  the r i g h t  to hun t  a n d

fish a n d  g a t h e r  f o o d  o p  t h e  l a n d  w h i c h  s u r r o u n d  t h e i r  h o m e s

is the v e r y  e s s e n c e  o f  t h e  N a t i v e  w a y  of life. A n d  it is n o w

c l e a r  that u n l e s s  p o s i t i v e  a c t i o n  is t a k e n to p r o t e c t  N a t i v e

s u b s i s t e n c e  r i g h t s ,  th e  u n i q u e  N a t i v e  c u l t u r e s  of A l a s k a  a r e

d o o m e d .

• *
R e s t r i c t i o n s  o n  th e  r i g h t s  o f  N a t i v e s  to s u b s i s t  is a l r e a d y

.
c a u s i n g  h e a v y  i m p a c t s  o n  t h e i r  lives. In a d d i t i o n  to d e s -  ' vSwr-

t r o y i n g  a p a r t  o f  t h e i r  c u l t u r e - -  w h i c h  in i t s e l f  w o u . J  b e  suffi-.s«»; 

c i e n t  r e a s o n  to a l l o w  the c o n t i n u a t i o n  of s u b s i s t e n c e — t h e r e  is^^|j|j| 

n o w  a g r o w i n g  d a n g e r  that the s l o w  s t r a n g u l a t i o n  of  s u b s i s t e n c e  

r i g h t s  w i l l  d e s t r o y  tlie e c o n o m y  of b u s h  A l a s k a.

Y e t  tlie s u b s i s t e n c e  q u e s t i o n  is a d m i t t e d l y  a v e r y  cnrnpli-
■

c a t e d  o n e  for it i n v o l v e s  f e d e r a l  and s t a t e  l a w s  a n d  p o l i c i e s  

as w e l l  a s  the g r o w i n g  d e m a n d s  of n o n - n a t i v e s  w h o  a r e  i n t e r e s t e d

•a



in i n c r e a s i n g  t h e i r  c o n s u m p t i o n  o f  A l a s k a ' s  r e n e w a bl e  r e s o u r c e s .  

C o m p l i c a t i n g  the p r o b l e m  e v e n  f u r t h e r  in 1977 is the u n w i l l i n g­

n e s s  to t h i s  d a t e  o f  e i t h e r  t h e  S t a t e  o f  A l a s k a  or the D e p a r t­

m e n t  of the I n t e r i o r  to t ake m e a n i n g f u l  a c t i o n  to p r o t e c t  the 

s u b s i s t e n c e  r i g h t s  of the A l a s k a  N a t i v e s .

T h i s  m e m o r a n d u m  is i n t e n d e d  a s  a t e r s e  d i s c u s s i o n  ( w r itten 

f o r  l a w y e r s  a n d  laymen alike) o f  t h e  c r u c i a l  legal a nd  c o n s t i­

t u t i o n a l  q u e s t i o n s  w h i c h  m u s t  b e  r e s o l v e d  b e fo r e  the t r a d i t i o n a l  

s u b s i s t e n c e  ri g h t s  of the A l a s k a n  N a t i v e s  can receive the p r o­

te c t i o n  prorrix d w h e n  the A l a s k a  N a t i v e  C la i m s  S e t t l e m e n t  A c t  

(ANCSA) w a s  e n a c t e d  in 1971.

T H E  C O N G R E S S  A N D  S U B S I S T E N C E

C o n g r e s s  p a s s e d  the A l a s k a  N a t i v e  Claim.-; S e t t l e m e n t  Act 

in 1 971 to s e t t l e  land c l a i m s  b a s e d  o n  w h a t  is known in l a w  as 

a b o r i g i n a l  title. A b o r i g i n a l  t i t l e  is a c e n t r a l  c o n c e p t  o f  U.

S. I n d i a n  Law. S i m p l y  stat e d ,  it is a f o r m  of legal t i t l e  

b a s e d  on t h e  use and o c c u p a n c y  o f  land. It is n o t  a true l e g a l  

ti t le ,  h o w e v e r .  The t e r m  a p p l i e s  o n l y  to lan d  us e d  and o c c u p i e d  

in t h e  U n i t e d  S t a t e s  by Ajnerican I n d i a n s  o r  Natives. T h e  a b o r i­

g i n a l  t i t l e  h o l d e r  is a l l o w e d  t o  c o n t i n u e  use and o c c u p a n c y  of 

the lan d  u n t i l  the a b o r i g i n a l  t i t l e  t o  the land is e i t h e r  v o l u n­

t a r i l y  g i v e n  up o r  is e x t i n g u i s h e d  —  w i t h  o r  w i t h o u t  c o m p e n s a­

ti o n  —  b y  C o n g r e s s  or the C o u r t s .  A s  lo n g  as the land is 

h e l d  by a b o r i g i n a l  title, it c a n n o t  be sold, leased, used, o r  

d e v e l o p e d  b y  tho c l a i m a n t s .  A n d  u n t i l  C o n g r e s s  takes a c t i v e



s t e p s  t o  e x t i n g u i s h  t h e  title, the In d ia n  c l a i m a n t s  c a n  take - . 

l e g a l  a c t i o n  o n l y  a g a i n s t  t h o s e  w h o  t r e s p a s s  on t h e i r  land. "*•

In o r d e r  to g a i n  a f u l l y  r e c o g n i z e d  l egal t i t l e  t o  at l e a s t  

a p o r t i o n  o f  th e  l a n d s  t h e y  c l a i m e d  b y  a b o r i g i n a l  right, the 

A l a s k a n  N a t i v e s  p e t i t i o n e d  C o n g r e s s  for a s e t t l e m e n t  o f  t h e i r  

claims. P r e v i o u s l y ,  in all c a s e s  w h e r e  e i t h e r  C o n g r e s s  o r  the
m

C o u r t s  h a v e  s e t t l e d  I n d i a n  c l a i m s  o f  a b o r i g i n a l  title, p a r t  of  

the s e t t l e m e n t  p r o c e s s  ha s  a l w a y s  i n v o l v e d  the e x t i n g u i s h m e n t  of 

the a b o r i g i n a l  l a n d  c l a i m s  as p a r t  and p a r c e l  of the over a ll  

sol ut i o n .  T his, o f  c o u r s e ,  w a s  the p a t t e r n  also f o l l o w e d  in the 

e n a c t m e n t  o f  A N C S A .  In r e t u r n  for fee simple t i t l e  to A 0 m i l l i o n  

a'cres o f  land  a n d  a p p r o x i m a t e l y  o n e  b i l l i o n  d o l l a r s ,  th e  A l a s k a n
vi&.

N a t i v e s  a l l o w e d  a l l  t h e i r  a b o r i g i n a l  c l a i m s  Ls lan d in A l a s k a  to . , j-
‘A**

be e x t i n g u i s h e d .  S e c t i o n s  4 (b) an d  (c) o f  A N C S A  a c c o m p l i s h  the 

t e r m i n a t i o n  o f  t h e s e  riah t s .  i V

J  'M :
Bu t  s o m e  w h o  fail to g r a s p  this p r i n c i p l e  of la w  h a v e  in- sKp:' 

c o r r e c t l y  i n t e r p r e t e d  t h e s e  s e c t i o n s  to m e a n  that A l a s k a n  N a t i v e s
fig*

n o  l o n g e r  h a v e  a n y  r i g h t  to s u b s i s t  by h u n t i n g  a n d  fishing. T h e
t

f a l l a c v  o f  thi s  a r g u m e n t  is r e v e a l e d  by the l e g i s l a t i v e  h i s t o r y
.

of  A N C S A ,  for w h i l e  C o n g r e s s  c a n c e l l e d  the old i n c h o a t e  r i g h t s  •£>. 

w i t h  o n e  hand, w i t h  the o t h e r  it d i r e c t e d  the S e c r e t a r y  o f  the ^  

I n t e r i o r  to tak e  a c t i o n  t o  p r o t e c t  tho e x i s t i n g  s u b s i s t e n c e  a c t i V
.

v i t i e s  o f  the N a t i v e s  o n  the f e d e r a l l y  o w n e d  l ands o f  A l a s k a .

T h e  l e g i s l a t i v e  h i s t o r y  o f  A N C S A  f u r t h e r  r e v e a l s  t hat it w a s  

a n t }c l e a r e d  t hat th e  S t a t e  o f  A l a s k a  c o u l d  —  and w o u l d  -- 

a s s i s t  the S e c r e t a r y  in e v o l v i n g  p o l i c i e s  w h i c h  w o u l d  .likewise

' f t
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protect the subsistence activities of Natives on the lands granted bo the —  

State under the Alaska Statehood Act.
« «

Frcm the beginning of Congressional deliberations on tlie Native claims

settlement the subsistence problem was identified as a major issue. The

first "foundation document" submitted to the Congress was a massive oonpila-

tion of data about Alaska's natural resources and tbe uses made of those

resources by the Natives which was prepared at the request of Senator Henry

il. Jackscn, the Chairman of the Senate Ccrmittce on Interior and Insular

Affairs, and was entitled "Alaska Natives and tlie Land." This document was

ccrpilcd in 1960 by the Federal Field Ccmittce for Development Planning in

Alaska and it offered the conclusion that:

"Ihere is no dispute that the right of Alaska Natives 
to go upon federal lands for the purpose of taking 
fish and game should continue."

Wien this report was published, the ecentric and environmental realities 

of bush life ir. Alaska compelled such a conclusion and the sane realities 

exist today.

then evaluating tho many settlement proposals advanced during the 

years 1967 to 1971, Congress looked long and hard at the subsistence ques­

tion. S. 35, the final bill considered by the Senate in 1971, contained a 

subsistence provision. The Senate Camittee Fhport concluded that the 

Natives did not need to own the land they used to harvest subsistence re­

sources, and likewise determined that cne of the reasons tliese lands should 

remain in federal ownersliin was to ensure the protection of .Native sub­

sistence rights. The Ccmnittee stated its awareness Uiat "Native liveli­

hoods depend upon the biotic -resources of millions of acres," and it is 

clear that the fcnate felt it would not be difficult to protect the exist­

ing subsistence rights of the Alaska Natives.

- 4 -



In i t s  report, th e S e n a t e  C o m m i t t e e  said:

" D e s p i t e  the p a s s a g e  of c o n t r o l  and 
m a n a g e m e n t  o v e r  r e s i d e n t  f i s h  a n d  
w i l d l i f e  to tlie State, the f e d e r a l  
g o v e r n m e n t  s t i l l  h o l d s  the p o w e r  to 
c o n t r o l  the d i s p o s i t i o n  of a n d  e n t r y  
u p o n  f e d e r a l  lands. T h i s  l e g i s l a t i o n  
d i r e c t s  th e S e c r e t a r y  of Lhe I n t e r i o r  
to c l a s s i f y  l and for p r i o r i t y  u s e  as 
s u b s i s t e n c e  r e s o u r c e  h a b i t a t  a nd  a u­
t h o r i z e d  the t e m p o r a r y  c l o s u r e  of 
l a n d s  to e n t r y  for h u n t i n g  an d  fishing 
e x c e p t  fo r  s u b s i s t e n c e  use w h e r e  an 
e m e r g e n c y  e x i s t s  w i t h  r e s p e c t  to 
d e p l e t i o n  o f  these r e s o u r c e s . "

T h e r e  w e r e  i m p o r t a n t  d i f f e r e n c e s ,  however, b e t w e e n  the S e n a t e ' s  

- p r o p o s a l s  a n d  t h e  a p p r o a c h  taken by the H o u s e  of R e p r e s e n t a t i v e s .  

T h e  H o u s e  C o m m i t t e e  f elt the s u b s i s t e n c e  q u e s t i o n  did not n e e d  

to b e  r e s o l v e d  i n  tlie S e t t l e m e n t  Act. I n s tead, it a n t i c i p a t e d  

that s u b s i s t e n c e  w o u l d  be a c h i e v e d  by o t h e r  me a n s .  T h e  H o u s e  

C o m m i t t e e  R e p o r t  c o n c l u d e d  that:

" T h e  4 0 , 0 0 0 , 0 0 0  a c r e s  is a g e n e r o u s  
g r a n t  b y  a l m o s t  a n y  standard. T h e  n u m b e r  - j t

o f  N a t i v e s  is e s t i m a t e d  to be a b o u t  55,0C0, " i

b u t  les s  than 4 0 , 0 0 0  of them live in N a t i v e  "if
V i l l a g e s .  T h e  r est of them live in c i t i e s  in 
A l a s k a  o r  live o u t s i d e  the S t a t e  of Alaska.
T h e  a c r e a g e  o c c u p i e d  by v i l l a g e s  a n d  n e e d e d  
f o r  n o r m a l  v i l l a g e  e x p a n s i o n  is les s  than
1 . 0 0 0 . 0 0 0  acres. W h i l e  some of the r e m a i n i n g
3 9 . 0 0 0 . 0 0 0  a c r e s  m a y  be s e l e c t e d  by the N a t i v e s
b e c a u s e  o f  its s u b s i s t e n c e  use, m o s t  o f  it 
w i l l  be s e l e c t e d  for its e c o n o m i c  p o t e n ti a l .
T h e  l and s e l e ct e d  is n o t  r e q u i r e d  to be 
r e l a t e d  to p r i o r  u s e  and o c c u p a n c y ,  w h i c h
is the b a s i s  for a c l a i m  of a b o r i g i n a l  title.
M o r c o v i T  _ther w ill be 1 i111 c_ ir.ccnt iva_ for 
t h e  N a t i v es 'lo ••.»lcct f g’n'd'^Tor suhsijs'eseq 
u s e  b e c a u s e  rim * nq_ the~f oresr/eabi e * ul ti 
f l w  Mat ' v es~ w T.i' be" ab l e  ' o cc.at:r.uc tl.cir 
p r e s e n t  su b s i s t e n c e uTil's "rmjTfrdless o f 
w h c t h c L  Lho I.jikIs are mI'uiil’r.if or S t a t e  
o w n e r s h i p / "



m
- 6 -

A

yl

T h e s e  d i f f e r e n c e s  w e r e  u l t i m a t e l y  r e s o l v e d  in the C o n f e r e n c e  

b e t w e e n  the tw o  b o d i e s  when, in h a s t e  to p r o d u c e  a s e t t l e m e n t  

b e f o r e  th e  e n d  o f  a s e s s i o n  o f  C o n g r e s s ,  the S e n a t e  y i e l d e d  to 

the H o u s e  p o s i t i o n  that n o  l e g i s l a t i o n  w a s  n e e d e d  b e c a u s e  

the S e c r e t a r y  o f  the I n t e r i o r  had a u t h o r i t y  t h r o u g h  e x i s t i n g  

a d m i n i s t r a t i v e  p o w e r s  to p r o t e c t  the r i g h t s  of the N at ives.

T h e  C o n f e r e n c e  C o m m i t t e e  e x p l a i n e d  its d e c i s i o n  in these wo r d s :

ber
,000 ,
a t i v e  
ties in
a ska. 
a e d e d  
na n
g a i n i n g  
e N a t i v e s  
f it 
n t i a l .
e
ich
title.

v o  fo r

a re
_hcj_r

a t e

" T h e  S e n a t e  a m e n d m e n t s  to the H o u s e  b i l l  
p r o v i d e d  for the p r o t e c t i o n  of the N a t i v e  
p e o p l e s 1 i n t e r e s t  in a n d  use of s u b s i s t e n c e  
r e s o u r c e s  on the p u b l i c  lands. T h e  C o n f e r e n c e  
C o m m i t t e e ,  a f t e r  c a r e f u l  c o n s i d e r a t i o n ,  b e l i e v e s  
tha t all N a t i v e  i n t e r e s t s  in s u b s i s t e n c e  r e s o u r c e  
l a n d s  ca n  a n d  w i l l  be p r o t e c t e d  b y  the S e c r e t a r y  
t h r o u g h  tho e x e r c i s e  of nrs e x i s t i n g  w i t h d r a w a l  
a u t h o r i t y .  T h e  S e c r e t a r y  could, for e x a mple, 
w i t h d r a w  a p p r o p r i a t e  l a n d s  an d c l a s s i f y  t hem 
in a m a n n e r  w h i c h  w o u l d  p r o t e c t  N a t i v e  s u b s i s­
t e n c e  n ee d s  an d  r e q u i r e m e n t s  by c l o s i n g  a p p r o­
p r i a t e  lands to e n t r y  by  n o n - r e s i d e n t s  w h e n  
t h e  s u b s i s t e n c e  r e s o u r c e s  of t h e s e l a n d s  are 
in s h o r t  s u p p l y  or  o t h e r w i s e  t h r e a t e n e d .  T h e  
C o n f e r e n c e  C o m m i t t e e  e x p e c t s  b o t h  the S e c r e t a r y  
a n d  the S t a t e  to take a n y  a c t i o n  n e c e s s a r y  to 
p r o t e c t  the s u b s i s t e n c e  n e e d s  of the N a t i v e s . "

A l t h o u g h  C o n g r e s s  h o n e s t l y  f e l t  it had  p r o v i d e d  g u i d e l i n e s  

v;hich w o u l d  r e s u l t  in a s a t i s f a c t o r y  solution, e v e n t s  soon 

d e m o n s t r a t e d  t h a t  it ha d  a c t u a l l y  c r e a t e d  u n c e r t a i n t y  a nd  c o n­

fusi o n  w h i c h  h a v e  led to w h a t  ca n  o n l y  be d e s c r i b e d  in 1077 

as  a " s u b s i s t e n c e  c r i s i s "  for the N a t i v e s  of rural A l as k a .

t i:c  rccnr.T A n y  o f  t h e  i n t k h i o h  a n d  t h e  s t a t e  o f  a l a s k a

N e a r l y  r-lx y e a r n  h a v e  e l a p s e d  s ince A N C S A  b e c a m e  law. 

D u r i n g  t h a t  i n t e r v a l  t h e r e  h a v e  b e e n  four i n c u m b e n t  S e c r e t a r i c -



o f  th e  I n t e r i o r  w h o  h a v e  s e r v e d  u n d e r  three d i f f e r e n t  

P r e s i d e n t s .  T h a t  not o n e  o f  t h e s e  S e c r e t a r i e s  has taken an y  

a c t i o n  w h a t s o e v e r  to i m p l e m e n t  th e  s u b s i s t e n c e  s ol ution 

r e c o m m e n d e d  by C o n g r e s s  is an i n d i c a t i o n  e i t h e r  that they 

c o n s i d e r  th e p r o p o s e d  C o n g r e s s i o n a l  p l a n  unwise, or feel the 

D e p a r t m e n t  l a c k s  a u t h o r i t y  t o  s e t  u p  a n d  a d m i n i s t e r  a r a t i o n a l  

s u b s i s t e n c e  s y s t e m  in A l a s k a .  In a n y  event, in the a b s e n c e  

o f  a n y  s u b s i s t e n c e  s y s t e m  s u p p o r t e d  b y  law, c lo u d s  of d o u b t  

h a v e  b e g u n  to g a t h e r  o v e r  th e  s u b s i s t e n c e  ri g h ts  of the 

A l a s k a  N a t i v e s .

A l t h o u g h  no S e c r e t a r y  of the I n t e r i o r  has taken steps 

to c a r r y  o u t  the C o n g r e s s i o n a l  m a n d a t e ,  th e  S t a t e  of A l a s k a  

d i d  m a k e  a n  e f f o r t  in 1975 to set u p  a l i m i t e d  s u b s i s t e nc e  

s y s t e m  c o v e r i n g  part of A l a s k a ' s  r e n e w a b l e  resources. Thi s  

p l a n  a d o p t e d  by the A l a s k a  l e g i s l a t u r e  (Alaska S t a t u t e  16.05.257) 

w a s  l i m i t e d  to s u b s i s t e n c e  h u n t i n g  o n l y  a n d  i n s t e a d  of e s t a b l i s h­

ing r u l e s  to dea l  w i t h  s u b s i s t e n c e  p r o b l e m s  on a s t a t e w i d e  '_i.

b a s i s  it p r o v i d e d  o n l y  for t h e  c r e a t i o n  o f  s u b s i s t e n c e  a r e a s  > J’y
d :• .

w h e n  a m i n i m u m  of 100 r e s i d e n t s — N a t i v e  o r  n o n - N a t i v e — of a n y  ' 

a r e a  r e q u e s t e d  the e s t a b l i s h m e n t  o f  a s u b s i s t e n c e  plan. However, 
t h i s  m o d i f i e d  sc he m e  w a s  not i n t e n d e d  a s  a m e a s u r e  to D ro te c t '* th e
r i g h t s  o f  th e  A l a s k a  N a t i v e s ,  a n d  it s t u d i o u s l y  i g no r e s  a n y  * '

• "
m e n t i o n  o f  the A l a s k a  N a t i v e s  a s  a s p e c i a l  c l a s s  of cit iz e n s .

It is n o t  s u r p r i s i n g  t h a t  the A l a s k a  l e g i s l a t u r e  d e a l t  

g i n g e r l y  w i t h  the N a t i v e  s u b s i s t e n c e  i s s u e  and m a d e  no e ff o r t  

to d e a l  w i t h  t h e  r i g h t s  of the. A l a s k a  N a t i v e s  as a s p e ci a l  

c l a s s  of c i t i z e n s .  U n d e r  its C o n s t i t u t i o n  it is p a t e n t  that ,

t h e  A l a s k a  l e g i s l a t u r e  c a n n o t  g r a n t  m e a n i n g f u l  s u b s i s t e n c e
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ricjhts to the A l a s k a  N a t i v c s - - o r  to a n y  o t h e r  g r o u p  of c i t i z e n s .  

A r t i c l e  I, S e c t i o n  1 of the A l a s k a  C o n s t i t u t i o n  states 

u n e q u i v o c a l l y  that  "...all p e r s o n s  a r c  e q u a l  and e nt i t l e d  

to e qual rights, o p p o r t u n i t i e s ,  an d  p r o t e c t i o n  u n d e r  the law." 

t h i s  c l a u s e  in the C o n s t i t u t i o n  w a s  g i v e n  spec i a l  m e a n i n g  

in a s u b s e q u e n t  s e c t i o n  (Article VIII, S e c t i o n  3) w hi c h  

r e f e r s  to A l a s k a ' s  r e n e w a b l e  n a t u r a l  r e s o u r c e s  and says:

" W h e n e v e r  o c c u r r i n g  in t h e ir  natu ra l  
state, fish, w i l d l i f e  and  w a t e r s  are 
r e s e r v e d  to t h e  p e o p l e  for com m o n  
use." #

T h u s  the S t a t e  c a n n o t  u n d e r  its C o n s t i t u t i o n  sin g l e  ou t  its

N a t i v e s — or a n y  o t h e r  d i s t i n c t  c l a s s  of c i t i z e n s - - a n d  g r a n t

t he m  spec i a l s u b s i s t e n c e  righ t s . T h i s  is p a r t i c u l a r l y  true

w i t h  r e s p e c t  to fishing, for A r t i c l e  VIII, S e c t i o n  15 of the

C o n s t i t u t i o n  p r o h i b i t s  the l e g i s l a t u r e  f r o m  c r e a t i n g  "any

e x c l u s i v e  r i g h t  or  s p e c i a l  p r i v i l e g e  o f  fishery."

A s  a c o n s e q u e n c e ,  i n h i b i t i o n s  c o n t a i n e d  in A l a s k a ' s  

C o n s t i t u t i o n  h a v e  c o m b i n e d  w i t h  i n a c t i o n  b y  the O f f i c e  of  the 

S e c r e t a r y  of t h e  I n t e r i o r  to p u t  the A l a s k a  N a t i v e s  a n d  t h e i r 

s u b s i s t e n c e  r i g h t s  in a legal limbo. T o d a y  N a t i v e s  ris k  p r o s e­

cu t i o n  for v i o l a t i n g  the S t a t e ' s  c r i m i n a l  laws e ve r y  time a s a l m o n  

is taken or a m o o s e  is shot, an d  t h e i r  t r a d i t i o n a l  ri g h t s  a r e  b e­

ing g r a d u a l l y  w h i t t l e d  a w a y  by the A l a s k a  Courts.

All t h e s e  d e v e l o p m e n t s  s i n c e  A N C S A  h a v e  u n d e r s c o r e d  th e  

p a r a m o u n t  c o n c l u s i o n  that t h e r e  c a n  be no s u b s i s t e n c e  p r o g r a m  

w o r t h  the p a p e r  it is w r i t t e n  on  u n l e s s  the C o n g r e s s  u s e s  its 

p o w e r  u n d e r  the U.S. C o n s t  i « nt ion and g r a n t s  such r i g h t s  to the 

A l a s k a  N a tiuea.



C O N G R ESS A ND T H E C O N S T I T U T I O N

It is b e y o n d  a r g u m e n t  t h a t  the U n i t e d  S t a t e s  C o n g r e s s  

has the p o w e r  t o  se t  u p  a r e s o u r c e  m a n a g e m e n t  r e g i m e n  for the 

A l a s k a n  N a t i v e s  a n d  c o n f i r m  t h e i r  r i g h t  to s u b s i s t  o n  the pub l i c  

lands of A l a s k a  o w n e d  b y  the p e o p l e  of the U n i t e d  S t a t e s .

C o n g r e s s  d e r i v e s  i t s  a u t h o r i t y  o v e r  N a t i v e s  f r o m  two 

sources. A r t i c l e  I, GS, cl. 3 of tho U.S. C o n s t i t u t i o n  g i v e s  

C o n g r e s s  p l e n a r y  a u t h o r i t y  t o  r e g u l a t e  " c o m m e r c e  w i t h "  the Indian 

^ tribes; and the t r e a t y  m a k i n g  p o w e r  of the P r e s i d e n t  c o n f e r s  

s i m i l a r  a u t h o r i t y .  T h e  f e d e r a l  trust r e s p o n s i b i l i t y  o v e r  all 

' A m e r i c a n  I n d i a n s  h a s  e v o l v e d  o u t  of Die e x e r c i s e  o f  t h e s e  

C o n s t i t u t i o n a l  p o w e r s ,  a n d  i nno.oornble F e d e r a l  s t a t u t e s  h a v e  

b e e n  w r i t t e n  d e f i n i n g  th e  r i g h t s  and fixing the r e s p o n s i b i l i t i e s  

of Indian c i t i z e n s .
■ /•

U n f o r t u n a t e l y ,  a f e w  i n d i v i d u a l s  u n f a m i l i a r  w i t h  I n d i a n  v'**! 

l a w  p e r s i s t  in a r g u i n g  t h a t  it is s o m e h o w  o b j e c t i o n a b l e  or 

i n v i d i o u s  to ask C o n g r e s s  to p a s s  " r a cial" l e g i s l a t i o n  b e ne f i t i n g

fc-V,
o n l y  Indians. T h i s  a r g u m e n t  is b a s e d on a c o m p l e t e  K u s u n d e r -  v . 

s t a n d i n g  of tlie p r o v i s i o n s  o f  the U.S. C o n s t i t u t i o n  w h i c h  g i v e  

all I n d i a n s  a u n i q u e  s t a t u s .  F r o m  tlie b e g i n n i n g  o f  t h i s  country, 

e v e r y  p i e c e  of I n d i a n  l e g i s l a t i o n  w h i c h  h a s  b e e n  p a s s e d  is racial 

in the s e n s e  it w a s  d e l i b e r a t e l y  e n a c t e d  to c h a n g e  t h e  s t a t u s   ̂

or the c o n d i t i o n  o f  a s o e c i a l  c l a s s  of c i t i z e n s  —  I n d i a n s .  It 

is a legal non-soquift«r (as a u n a n i m o u s  U.S. S u p r e m e  C o u r t  has 

p o i n t e d  out s o  emphotiitall y in recent. oa^en) to trgu.» tent 

c o n g r e s s  v i o l a t e s  cue e q u a l  p r o t e c t i o n  c l a u s e  wner. it w r i t e s  

Jaws which, s i n g l e  o u t  I n d i a n  lands or Indian r i g h t s  for special
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T h i s  p r i n c i p l e  w a s  r e c e n t l y  r e i t e r a t e d  in M o r t e n v. M t m c a r i , 

(jl7 U.S. 525 (1974), a c a s e  w h i c h  u p h e l d  a 1D34 law  g r a n t i n g  

I n d i a n s  a p r e f e r e n c e  in h i r i n g  a n d  p r o m o t i o n  w i t h i n  the 

B u r e a u  of I n d i a n  Af f a i r s .  In it the C o u r t  said in a u n a n i m o u s  

d e c i s i o n  t h a t  " the p l e n a r y  p o w e r  o f  C o n g r e s s  to deal w i t h  th e  

s p e c i al  p r o b l e m s  of the I n d i a n  i s  d r a w n  b o t h  e x p l i c i t l y  

and i m p l i c i t l y  f r o m  the C o n s t i t u t i o n  i t s e l f . "  T h e  C o u r t  s a i d  

that "As lon g  as tlie s p e c i a l  t r e a t m e n t  can be tied r a t i o n a l l y  

to the f u l f i l l m e n t  of C o n g r e s s’ u n i q u e  o b l i g a t i o n  toward the 

Indians, s u c h  l e g i s l a t i v e  j u d g m e n t s  w i l l  no t  be d i s t u r b e d . "

S i m i l ar l y ,  in U n i t e d  S t a t e s  v. A n t e l o p e, ________ U . S . ____________

(1977), I n d i a n s  t r i e d  a n d  c o n v i c t e d  u n d e r  the F e d e r a l  M a j o r  

C r i m e s  Act  c l a i m e d  that t hey w e r e  d i s c r i m i n a t e d  a g a i n s t .s i n c e  

a n o n - I n d i a n  w o u l d  ha v e  b e e n  t r i e d  in the c o u r t  of the s t a t e  in 

w h i c h  the c r i m e  w a s  c o m m i t t e d .  H a d  th e  c a s e  been t r i e d  in 

the s t a t e  court, the b u r d e n  of p r o o f  a s s u m e d  by the p r o s e c u t i o n  

w o u l d  a d m i t t e d l y  h a v e  be e n  m o  r i n g e n t . A s  a c o n s e q u e n c e

of b e i n g  t r i e d  u n d e r  the Crim. Act , the Indi a n s  w e r e  c o n v i c t e d  

on less e v i d e n c e  tha n  w o u l d  h a v e  b e e n  n e c e s s a r y  in the s t a t e  c o u r t .  

In y e t  a n o t h e r  u n a n i m o u s  d e c i s i o n ,  th e  C o u r t  r e v i s i t e d  the s u b j e c t  

o f  N a t i v e  r i g h t s  and the C o n s t i t u t i o n  and stated:

"T h e  d e c i s i o n s  o f  t h i s  C o u r t  l e a v e  no d o u b t  
t h a t  fede ra l  l e g i s l a t i o n  w i t h  r e s p e c t  to 
I n d i a n  tribes, a l t h o u g h  r e l a t in g  to I n d i a n s  
as such, is n o t  b a s e d  upon i m p e r m i s s i b l e  
r a c i a l  c l a s s i f i c a t i o n .  Q u i t e  the c o n t r a r y ,  
c l a s s i f l e a l  .ions e x p r e s s l y  s i n gl i n g  oni 
I n d i a n  t r i b e s  us s u b j e c t s  of lcgirluL’iou 
a t e  e x p r e s s l y  p r o v i d e d  for in the C o n s t i­
tu t i o n  and .supported by the e n s u i n g  h i s t o r y  
of the F e d er a l  G o v e r n m e n t’s r e l a t i o n s  v/it:h 
I n d i a n s . "
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S i n o e  the A l a s k a n  N a t i v e s  u s e  s u b s i s t e n c e  r e s o u r c e s  to 

s u p p l y  b o t h  p h y s i c a l  a n d  c u l t u r a l  ne e d s , C o n g r e s s  c l e a r l y  has 

the a u t h o r i t y  to set u p  a s u b s i s t e n c e  s y s t e m  g i v i n g  p r e f e r e n c e  

to the  N a t i v e s  w h i c h  s a t i s f i e s  th e  U.S. C o n s t i t u t i o n  and is 

" t i e d  r a t i o n a l l y  to the f ullf j.llment of C o n g r e s s ' s  u n i q u e  

o b l i g a t i o n  t o w a r d  the I n d i a n . "  W h e n  thi s  a u t h o r i t y  is c o m b i n e d  

w i t h  the p l e n a r y  p o w e r  C o n g r e s s  a l s o  h a s  u n d e r  the p r o p e r t y  

c l a u s e  to r e g u l a t e  the u s e  o f  the r e n e w a b l e  res' rces of the 

p u b l i c  l a n d s  th e r e  c a n  b e  no d o u b t  t h a t  w h e r e  thi s  i s s u e  is 

c o n c e r n e d ,  a f a t e f u l  b u r d e n  r e s t s  on the C o n g r e s s  of the 

U n i t e d  S t a t e s :  o n l y  C o n g r e s s  has the p o w e r  to e s t a b l i s h  a

- w orkable s u b s i s t e n c e  s y s t e m  for A l a s k a  N a t i v e s  w h i c h  can 

w i t h s t a n d  a n y  c h a l l e n g e  f r o m  a n y  q u a r t e r .



August 31, 1997

Alaska Inter-Tribal Council 
Membership and Communities

Dear AITC Membership,

This is an overview of what happened at the August 1997 Alaska Native 
Subsistence Conference in Anchorage. I was there at the beginning of the land 
claims and so I know the origins of current treaties, statutes and laws and how 
we became entangled in this misrepresentation of justice.

At the conference, and for the past twenty plus years, the State of Alaska 
never has answered Article XII (Twelve), Section 12 of the Constitution of the 
State of Alaska. Article XII (Twelve), Section 12 recognizes Eskimos, Indians, 
and Aleuts as the people whose inherent rights are "disclaimed" by those people 
making a plea for the status of "statehood". In order for those people to be 
awarded "statehood" by the United States government, those people had to first 
"disclaim" all rights and title to our la ids, including fishing rights, fgrever. No 
"Eskimo, Indian, or Aleut" is to be intimidated or arrested for feeding his or her 
family. This includes all forms of barter; including all national monies. The State 
of Alaska dare not answer or address Article XII (Twelve), Section 12 because 
their attorneys know that the state will lose on that legal ground. That is whv 
Eskimos, Indians, and Aleuts are arrested for practicing hunting, fishing, or 
trading and then, after an average of two years, with no jail time, the case is 
dismissed. Only the Eskimos, Indians, and Aleuts who plead guilty are taken, by 
their own lack of will and with the purposeful wrong advice of malpracticing 
attorneys, to a State of Alaska jail. Otherwise, with Article XII (Twelve), Section 
12 of the State of Alaska Constitution our inherent rights cannot be alienated.

The state constitution doesn't say the disclaimer is good until 1971, it 
says forever. Please obtain a copy of the State of Alaska Constitution and read 
of our special status for yourselves. This is the basis of our rights in federal and 
international law. And, understand that the Alaska Native Claims Settlement Act 
was not a jurisdictional act. That means that all of our rights still stand. No 
matter that our own Native legislators encourage us to back an amendment to 
the state constitution in order to save themselves the embarrassment of standing 
apart from the non-Native legislators. As Irene Nicholai said, "The problem is 
not solved, or else we wouldn't be here." Are, we the problem? In otnerwords, if 
we disappear, then will the problem be solved? Or is her lack of will and legal 
scholarship the problem? Why must we be asked to characterize ourselves as a 
"problem" for the non-Native people.



Neither have the governors, much less the consecutive Alaska state 
legislatures, answered the Federal Supremacy Clause of the State of Alaska 
Constitution which is Article XII (Twelve), Section 13. This federal supremacy 
clause simply means that the State of Alaska is subject to the sovereign powers 
of the United States of America. This has great import for ourselves as we 
continue to establish our government to government postition within our 
homeland of Alaska.

Again, regarding Article XII (Twelve), Section 12, the State of Alaska and 
the Western states west of the Mississippi, are all "disclaimer" states. Had 
ANILCA language reflected this State of Alaska Constitutional Disclaimer 
Clause, there would be no constitutional issues raised In Alaska. Understand 
that the federal government made, as a pre-existing condition for statehood, the 
disclaimer clause, for the western states.

You might wonder how in the world did the word "rural" come to be in 
ANILCA rather than the specific recognition in the disclaimer clause of Eskimos. 
Indians and Aleuts. The self-same person who spoke to the Second Guideing 
Principle during our August 1997 conference brought that word into ANILCA on 
August 20, 1977; thus causing division and strife and undermining our 
recognition in favor of the State of Alaska. "Rural" is a dehumanizing term 
similar to the term "subsistence" which, in the eyes of the citizens of the State of 
Alaska, undermines our social and political status. That person is Byron Mallott. 
At the conference he reminded us that Guiding Principle Two still stands for 
"rural". Mr. Mallott now has the opportunity to prove himself to bo a senior 
statesman and to correct the errors and suffering he has caused the Eskimos, 
Indians, and Aleuts. In 1977 he was president of the Alaska Federation of 
Natives and in that year he substituted the words "rural preference" and 
"residents" when the issue could have been legally resolved by inserting 
"Eskimos, Indians, and Aleuts" as in the disclaimer clause.

In order for Eskimos, Indians, and Aleuts to have cultural continuity and to 
establish our legal relationships it would be best that ANILCA reflect the same 
language as Article XII (Twelve), Section 12. The State of Alaska is out of 
compliance with ANILCA, which is Indian legislation, and we have to change a 
few words in ANILCA. ANILCA and ANCSA have already been amended over 
2,000 times. My point is that we ought to agree upon established legal 
continuity and intent of already existing legal precepts all the wav from the time 
of Great Britains arrival to the present.

The disclaimer clause (Article Twelve of the State of Alaska Constitution) 
originated to ensure that the United States gained the most from the Eskimo 
Indian, and Aleut traders (trappers, hunters, and fishermen). Eskimo, Indian, 
and Aleut trade is, I repeat is in the arena of international trade, (ie. government 
to government) Once you understand this, it becomes mrre apparent why the
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State of Alaska is so anxious for us go along with their frauduk it plan to amend 
the state constitution.

This is the legal chronology of the disclaimer clause: First the Royal 
Proclamation of 1763. Then, those principles carried over into the Jay Treaty 
and the Treaty of Paris. This recognition of the Eskimo, Indian, and Aleut 
hunting, fishing, and trading rights was also a condition between .he United 
States and Russia in 1824. There, the Secretary of State, John Quincy Adams, 
articulated that commerce with the Northwestern Natives was to exist between 
themselves (The United States) and the Natives (Eskimos, Indians, and Aleuts) 
and that it was to exist "unmolested." In otherwords, our status as Eskimos, 
Indians, and Aleuts is to exist "unmolested" for the monetary and material 
benefits of the government to government trading rights of the United States 
federal government.

It is important for you to know that the issue of "tribes' is a phony issue. 
The United States has already recognized the existence of tribes in the 1824 
treaty between the United States and Russia. And, more recently in the list of 
recognized governments from the desk of Assistant Secretary of the Interior, Ada 
Deer.

The McDowell case only deals with privileges and licenses for natural 
resource management for citizens of the State of Alaska. As the recognized 
Eskimos, Indians, and Aleu.s of Alaska, we have inherent rights derived from 
historical use and occupation. We have an ancient right, not created under 
state law. Had McDowell been an Eskimo, Indian or Aleut, his defense would 
have been the strict enforcement of Article XII, Section 12. This is the difference 
and is meant to focus your attention upon the very real racist crimes against 
humanity which are occurring here under the guise of "one people" under 
statehood. We are the Americans, so to speak. No one can question our 
loyalty, Our National Guard and veteran achievements speak for themselves. 
Now we must ask the State of Alaska and their representatives; "Are you loyal to 
the precepts of the treaties and federal supremacy clauses of the United States 
of America?"

And, as one Yakutat man put it at the evening hearing; "Why aren't 
certain legislators proud of us, proud to be the recipients of knowing us as 
distinct peoples?" We are Alaska Our languages and ourselves have been 
created from this land, water, weather, animals, and plants. Instead, we are 
threatened with withdrawal of state support. As if we must prostitue ourselves to 
be recognized as Eskimos, Indians, and Aleuts. At this 1997 Subsistence 
Conference former governor Jay Hammond even attempted to instill fear with a 
veiled threat of violence against ourselves; a former governor inviting violence 
by way of prediction. That was a backhanded insult But, then, so are many
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recent policies of the State of Alaska; including "Limited Entry". "Limited" to 
whom?

The Equal Protection Clause, or Section VIII (Eight) of the State of Alaska 
Constitution, as differentiated from Section XII (Twelve), is for the non-Native 
citizens within the State of Alaska. The State of Alaska cannot ignore its 
compact with Eskimos, Indians, and Aleuts in Section XII (Twelve) because the 
State of Alaska must comply with thr> federal supremacy clause of its own 
constitution. For example, in the Genocide Convention Treaty signed by the 
United States in 1988 it is written: "Any act designed in whole, or in part, to 
destroy a people, is genocide." (That is Section 4 of ANCSA.) The limitations of 
equal protection only occur when racist non-Native people decide that they have 
been wronged. The State of Alaska Supreme Court is silent on Article XII 
(Twelve), Section 12 as a condition for enforcement of the supremacy of its 
entire constitution. Please note, that the 1988 Genocide Convention is 
applicable backwards and forwards in time and naturally supercedes a lower 
court act designed as a quick fix for the oil companies; namely ANCSA.

The 1971 Alaska Native Claims Settlement Act was not a jurisdictional act 
and it did not intend to deny Eskimos, Indians, and Aleuts their historical 
inherent rights to survive as recognized Peoples. If that is the intent, then that is 
one of many faces of genocide. "Extinguishment" is not now, nor ever has been, 
acceptable to civilized peoplas. We do not want to disappear just to appease 
the state legislature. We are Eskimos, Indians, and Aleuts; not "rural". There is 
no "Rural Tribe". More specifically, we are Inupiat, Yupik, Tlingit, Haida,
Gwich'in, and so on.

The State of Alaska does not make a great effort to explain that it lost a 
sovereignty case in 1974. (6 to 2) In United States v. Alaska the State of Alaska 
tried to establish Cook Inlet as a historical bay. This would have awarded it 
sovereignty which the state never had. Instead, the United States Supreme 
Court decided that the State of Alaska is a derivitive state. Mea: .ing, it derives 
from the sponsorship of the U.S. Congress and it is subject to the supreme law 
of the land. This is why the State of Alaska does not want to enforce itself 
against Article XII (Twelve), Section 12 upon its own lands. Because the state 
would lose every time.

So you see, the disclaimer states have such disclaimers only for the 
purpose of enforcing federal supremacy. The State of Alaska again lost in 1997 
in U.S. vs. State of Alaska. Again in a 6 - 2 margin in a case regarding general 
revenue sharing. The state lost on the grounds that it is derivative of the federal 
government and therefore not entitled to receive monies as a sovereign. They 
(State of Alaska) cannot have sovereignty and so neither can the Eskimos, 
Indians, and Aleuts. This political fight, like the stock market, is actually 
emotionally run. And, the basis is greed. Behind the smooth demeanor and
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carefully chosen English words is the face of greed. What they cannot have we 
are not to have. However, our rights are inherent and the State of Alaska has 
arrived to our homelands under federal supremacy.

Also, Article I, (One) Section 8, or the Commerce Clause, of the United 
States Constitution, must be executed by the federal government to maintain 
international trade with Eskimos, Indians, and Aleuts on the high seas. In 
Alexander v. United States in the Ninth Circuit there was established the 
definition of "customary and traditional trade" with which the State of Alaska 
cannot interfere. All State of Alaska attorneys know these laws and those who 
hide this knowledge from you are practicing fraudulent deception upon yourself 
as an Eskimo, Indian, or Aleut.

In closing, please remember that RurAL CAP and AFN cannot speak for 
the tribes because they, the tribes, have never waived their sovereign immunity. 
This created a false sense of security at the 1997 August Subsistence 
Conference; as if they, RurAL CAP and AFN, did something when, in fact, they 
did nothing but through lack of will became co-conspirators in the obstruction of 
justice and crimes agains peace against Eskimos, Indians, and Aleuts. (The 
phrase "crimes against peace" is from the Genocide Treaty Convention and 
upholds our inherent rights in internation, federal, and state law.)

We have perceived veiled threats against the maintenance of our status. 
However, in Title 31 of the U.S. Code, it is prohibited that any state, including 
the State of Alaska, should arbitrarily use federal revenue funds in a 
discriminating manner. At this conference we felt the whip of the Democrats. 
When the legislature reconvenes we'll feel the whip of the Republicans. 
Remember that our rights of continuity as distinct Peoples were upheld, 
admittedly for the purposes of trade, by the United States even before the 
Democratic or Rapubiican parties were formed.

Inupiat Community of the Arctic Slope
do Box 211
Barrow, Alaska 99723
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Christopher Shays, K-coiin., uuenee m W a s h i n g t o n , -------------------------------------

/fT/7v-> ( ;  U t  ljs G f - &"/  A /zr
> L e g i s l a t o r s ,  l e t  p u b l i c  v o t e  o n  s u b s i s t e n c e

T h e re  a r e  s o m e  le g i s la t o r s  s o  o p p o s e d  to  
a m e n d in g  o u r  c o n s t itu t io n  o r  
d is c r im in a t in g  fu r t h e r  b e tw e e n  A la s k a n s  
th a t  th e y  w o u ld  p r e f e r  to  h a z a r d  a  f e d e r a l  
t a k e o v e r  r a t h e r  th a n  c o m p ro m is e  
“p r in c ip le . ”

I P O R T  A LSW O R TII —  
When Gov. Tony Know les re­
quested House Speaker Gail 
Ph illip s , Senate President 
M ik e  M ille r , ex-Attor.iey 
General Charlie Cole, Byron 
Mallot, and me to jo in Lt. 
Gov. Fran U lm er and him on 
n “ subsistence task force," a 
s ta ff m em ber facetiously  
dubbed us The M agnificent 
Seven. Others thought "male­
volent," "m isgu ided ," or 
"m isinform ed" more appro- 
oriatc adjectives. 1 Iowcver, 
none were so rude as to sug­
gest “moronic," though some 
m ight doubt the sanity o f 
anyone vo lunteering to 
march into the subsistence 
minefield,

Because o f rem arkably as­
tute sta ff work, liaison with 
the congressional delegation 
and Interior Secretary Bruce 
Babbitt, plus abundant coop­
erative effort, I believe we 
met our assignment as best 
as it can possibly be met. 
That assignment: assuring 
that A laskans w ill continue to 
manage their fish and game 
rather than having the feder­
al government wrest such 
management from us, while 
also assuring that those de­
pendent upon subsistence re­
sources are accommodated 
to the best and fairest degree 
possible.

However, we lashioned 
only the skeletal structure.
I/3ft up to the leg islature and 
Fish and Game boards was the 
addition o f muscle and sinew.

A Frankcnste in ian  mon­
ster? Only i f  you the voters 
permit it to be so construct-

JAY 
IIAMMOND

ed. And even if  so, you’ll have 
ample opportunity to drive a 
stake through its heart at the 
ballot box. The creature w ill 
have three major segments, 
none o f which can stand by it­
self. A ll must be voter-ap­
proved or it dies aborning. 
Those segments are 1. a con­
stitutional amendment per­
mitting, not mandating, a ru r­
al preference: 2. amendments 
to state statutes which, 
among other things, fine-tune 
the defin ition o f "rura l"; and 
3. A N ILC A  amendments re­
ducing potential for federal 
manipulation or m ischief.

That a ll seven members 
signed o f f  on our proposal 
demonstrates only that we 
feel we met our assignment 
as best as possible and that 
the public should be perm it­
ted to vote on the package. 
Therein lies my major con­
cern.

There are some legislators 
so opposed to amending our 
constitution nr d iscr im inat­

ing further between Alaskans 
that they would p re fe r to 
hazard a federa l takeover 
ra ther than com prom ise 
"princip le." Ironically, their 
staunchest a llies may well be 
those who w ill oppose pas­
sage in the be lie f the federal 
government w ill vastly in­
crease d iscr im ina tion  on 
the ir behalf. The form er 
seem to be lieve  they can 
pummel an opponent’s fist 
into submission by thumping 
it with the ir nose, while the 
la tter w ill g le e fu lly  cheer 
them on and cry  fo r more 
blood.

Hopefu lly , those who 
would stand on princip le  w ill 
not be so duped but instead 
couple courage o f conviction 
with courage o f confronta­
tion and take their arguments 
to the pub lic  arena. Let the 
public assess them and then 
vote accordingly. To do oth­
erw ise indicates either lack 
o f conviction that those argu­
ments have su ffic ien t merit 
or an insu ffe rab ly  paternalis­
tic attitude re flecting  be lie f 
that voters a rc  not to be 
trusted. Desp ite  susp ic ion  
the ir own election may bol­

ster that premise, I would 
hope they'd rise above same 
and g ive voters a shot at the 
package.

M eanw h ile  the governor 
has fu lfilled  his obligation to 
come up with a viable plan. 
Now it’s up to the Legislature 
to let the public accept or re­
ject it. I f it's shot down and a 
federal takeover occurs, let 
the public be the ones to have 
manned the G atling  guns. 
Don’t bury this land mine o f 
an issue deep in committee 
and thereby perm it timorous 
cohorts to tiptoe around it un­
scathed.

Leg is la tors fo r years have 
fa iled  to solve this dilemma; 
perhaps fo r good reason. So 
now, legislators, make your 
case to the public, and i f  they 
deem it valid, they w ill so 
vote. I f the voters don't buy 
your case, you'll not have 
lost honor and w ill at least be 
o f f  the hook upon which 
you’ll otherw ise dangle, to 
be targeted by every  
A laskan who is dismayed by 
the outcome.

Lt J a y  H am m ond  w as g o v e rn o r o l 
A laska  from  1974 -1 902 .
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To best protect/A laskans’ 
subsistence rights, let us a ll 
put A laska first.

I f  we let the federal gov­
ernment take over by default, 
we w ill fo rever regret what 
we have done.

Gov. Tony Know les’ sub­
sistence panel, working with 
A laska  Natives, sportsmen 
and the public, has fashioned 
a w orkab le solution. Sen. 
M u rkow sk i and Congress­
man Young have done the 
same.

A  constitutional amend­
ment alone w ill not solve the 
problem. Changes in federal 
law are necessary to recog­
nize the state's prim ary role 
in fish  and w ild life  manage­
ment. Changes in state law 
are needed to define what is 
rural and to decide who, in 
time o f shortage o f a re­
source, has firs t call.

I’ve always felt that people 
liv ing  on a r iv e r system, who 
depend on local fish  to live, 
should have that preference 
in time o f shortage, based on 
lifesty le  and need, in-state 
management w ill meet those 
goals; out-of-sta*'* manage­
ment can’t be guaranteed to 
do s .

T. subsistence plans put 
forward do not answer every 
question. Hut they leave it to 
us, as Alaskans, to settle the 
problems rather than dele­
gate them to a place that is 
distant, with decision-makers 
who don’t know our unique 
part o f the world.

Some Native leaders have 
told me tlie j be lieve they 
could get a better deal by let-

WALLY 
HICKEL

ting control cede to the feder­
al government. Yes, current 
federal law would bring in 
managers w ith one objective 
in mind —  protection o f sub­
sistence. But other issues all 
A laskans care about could be 
swept aside. U n like  Alaska, 
Uncle Sam has no mandate to 
care for our com m ercia l and 
sport fisheries —  or our sport 
hunting.

I f we cede control o f our 
fish  and game to Uncle Sam, 
how long w ill it be before 
subsistence is something we 
can’t iic c t?

A t. .iose involved in sub­
sistence whaling, fo r exam­
ple, i f  we as A laskans don’t 
liave to defend our lifesty le 
in Washington — and in far- 
o ff meetings o f world powers
— v irtua lly  every year. The 
United Stales could decide to 
deal our whaling rights away
— because it has the power to 
manage that resource.

Some o f our elected 'con 
servative leaders have told

me they don’t support the so­
lution. The ir reasons vary — 
from the idea that a train 
w reck on this issue w ill help 
replace Know les to the idea 
that the statehood compact 
guaranteed Alaskan control 
o f our fish  and game and 
therefore we should be chal­
lenging the federal law that 
could take it away in court.

Statehood did not take 
away the federa l govern­
ment’s specia l re lationsh ip 
w ith A laska  Natives. Our 
compact gave us control o f 
fish and game, but it c learly  
did not resolve a number o f 
issues pending then between 
Uncle Sam and Alaska Na 
tives, and subsistence is one 
that remains.

I f Uncle Sam were to run 
our fish  and game to the 
detriment o f our commercial 
and sport fisheries, wo might 
then have a legal case that 
says our compact was bro­
ken, but I sure wouldn't want 
to get that far.

As fo r those who would re­
place Knowles, let me say 
this: Subsistence is one issue 
where all sides —  politica l 
friends and po litica l adver­
saries —  have to get into the 
tent i f  we’re going to keep 
our basic rights as a state.

Th is  problem  can ’t lie 
solved without a bipartisan 
solution, and it should be 
solved th is year. T he re ’s 
plenty o f time — and plenty 
o f issues — next year to fight 
for. or against, Know les’ re- 
election.

Subsistence is not a “ Na­
tive" thing; it is an Alaska

thing. Subsistence means 
food. Some o f us who live 
here depend on the land and 
the sea to put food on the 
table. I have no doubt the 
fram ers o f our constitution 
intended that those who need 
a fish to eat should have it. As 
for how we do it, we can — 
and w ill —  work it out. W e’ve 
had a point system  that 
worked before, and there are 
ways to make it work again.

A core part o f our state’s 
constitution says the re­
sources o f the state belong to 
us all. We do nothing to water 
that down when du ring  a 
shortage we allow an appro­
priation o f some o f those re­
sources to a group in need. It 
is no d ifferent from helping 
the poor, providing for the 
public health or provid ing for 
special education when there 
is a need — all o f which the 
state docs now with its mon­
ey and resources.

While I believe it is in A las­
ka's best interest overall to 
make these changes, it is 
clear to me that some groups 
— on all sides —  find it more 
bene fic ia l to see a train 
wreck.

I ran for governor in 199(1 
on the theme o f bring ing our 
decision-making home — and 
it would be a sad, sail thing 
for this state if  we couldn't 
lay down our d iffe rences 
enough to be united on this is­
sue now before we lose it all

(J Wally J .  Hickel is a  a  form or s e c ­
re ta ry  of the  interior a n d  tw o - lc rm  
g o v e rn o r  of Alaska.
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S o m e  l e g a c y
I T ’S  A REAL sh a m e  to  th in k  o f th e  legacy th is  L eg is la tu re  ap - [ 

p e a rs  w illing  to  leave. A  re p u ta tio n  o f ach iev em en t th a t  th e  m a- j 

jo r i ty  cau cu s w o rk ed  so h a rd  to  e a rn  is a b o u t to  be tossed  o u t th e  
w indow.

L e t’s co n sid er th e  ach iev em en ts  first. ?
J u s t  a  few  y e a rs  ago, ex p e rts  w ere  so u n d in g  fin a la rm  th a t  th e  

s ta te  w as  on a  su ic ide  cou rse  to  econom ic d isaster. A lask a’s a n n u a l 
sp e n d in g  w a s  c lim b in g  sharp ly , incom e w as declin ing  rapidly, an d  it  ; 
w a s  on ly  a  m a t te r  o f  tim e  u n til a ll av a ilab le  s ta te  sav ings w ere  
ta p p e d  out.

T h e  crisis, som e folks sa id  a t  th e  tim e, d em an d ed  d ra s tic  action. 
A m ong  th e  op tions p u t  fo rw ard  w ere  e s tab lish in g  a  s ta te  incom e 
tax , do ing  aw ay  w ith  th e  P e rm a n e n t F u n d  d iv idend p ro g ram  a n d  
m a k in g  th e  L ongev ity  B onus p ro g ram  needs-based .

T h e  pub lic  sa id  phooey to th ese  ideas, a n d  th e  L eg is la tu re  lis­
ten ed . T lie  R epub lican  lead e rsh ip  designed  a  d ifferen t, m ore d irec t 
so lu tio n  to  a d d re s s  th e  p rob lem  — i t  s im ply  c u t s ta te  spending .

F o r th re e  y e a rs  in  a  row, it h a s  found w ays to  m ak e  cu ts  — 
b rav ely  con fron ting  th e  how ling  p ro tes ts  o f  b u re a u c ra ts  a n d  profes­
s io n a l a g ita to rs  w ho  p re fe r m ore, n o t less, s ta te  spending.

A s a  re su lt, th e  im p en d in g  fiscal crisis is no longer a to p  th e  
s ta te ’s p rio rity  list. I t  isn ’t considered  a s  u rg e n t a s  it w as. To th e ir  
cred it, H ouse a n d  S e n a te  lead e rs  a re  d e te rm in ed  to  m ak e  ad d itio n ­
al red u c tio n s  in  th e  com ing  year. A nd based  on its  p a s t perfo r­
m an ce , th e  L eg is la tu re  can  be expected  to  m ak e  good on tlie  com ­
m itm en t.

F iscal r e s tr a in t  isn ’t  th e  only  accom plishm ent. T h e  m ajo rity  h a s  
p a sse d  law s to red u ce  g o v e rn m e n t re d  tap e , ad d ress  crim e a n d  to 
s tre n g th e n  fam ily  values. L eg isla to rs  can  p o in t to a  long lis t o f new  
law s th e y ’ve p roduced  to m e e t A lask a’s p rio rities. Except on  one is­
sue.

S u b sisten ce .
T lie  in ab ility  to  com e to  g rip s  w ith  th is  problem  is n o t th e  leader- 

s liip ’s fau lt. T h e  H o u se  sp e a k e r  an d  S en a te  p re s id en t helped Gov.
Tony K now les a n d  o th e rs  design  a  fair, b ip a rtisa n  solution. I t ’s one 
t h a t  a ll A la sk a n s  could  live w ith  — except, p e rh ap s, for th e  b u ll­
h ead ed .

U n fo rtu n ate ly , a  n u m b e r o f th ese  a re  m em b ers  of th e  leg islative 
m ajority . T h e ir  n u m b e r a p p e a rs  to be sufficien t to th w a r t  g iv ing 
A la sk a n s  th e  o p p o rtu n ity  to  vote on th e  issue.

L ike som e o b s tin a te  c h a ra c te r  in a  Dr. S eu ss  storybook tale , 
th e s e  leg is la to rs  a p p e a r  w illing-to h an d  over s ta te  fisheries m a n ­
a g e m e n t to  th e  federal governm en t.

Y ears from  now, it w on’t  be th e  accom plishm en ts th a t  A la sk a n s  
will recall a b o u t th is  L eg isla tu re . I t  will be th e  trag ic  fact th a t  it  le t 
th e  s ta te  dow n on subsistence,
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