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T h e  subsistence task force n e e d  to hold hearings in the Villages. A  lot 

of times l a w s  are p a s s e d  with very small input fr o m  the p e o p l e  w h o  will h a v e  

the m o s t  impact.

T h e  directions a n d  principles layed out at A l a s k a  Native S u b s i s t e n c e  

S u m m i t  also w a r n e d  against c o m p r o m i s i n g  a n v m o r e  of our cultural life 

style. I think A l a s k a  Native st a n d s  together a n d  listen to our elders.

S u b m i t t e d  By:

G i d e o n  J a m e s  

Venetie / Arctic Vill
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Members
Senate Resources Committee

P.O. Box 81452 

Fairbanks, A K  99708 

(907) 455-7882 phone/fax

September 22, 1997

Dear Committee Members:

U.S. Supreme Court Justice Antonin Scalia in a majority opinion wrote that “the federal 

government may not compel the states to enact or administer a federal regulatory program” 

(Printz and Mack vs. United States) based on 10th amendment protections of state sovereignty 

over intrastate affairs. Nevertheless, this is precisely what our unresponsive congressional 

delegation and the Clinton and Knowles administrations are attempting to force us to do with the 

discriminatory rural subsistence preference.

As the former director of wildlife conservation for Alaska and a citizen sincerely 

concerned with fair allocation and conservation of Alaska’s fish and game resources, I urge the 

Alaska Legislature to make the following changes to the subsistence task force’s proposed 

subsistence “solution”. 1 believe changes are necessary to ensure social harmony and adequate 

resource protection in the future. The changes address racial neutrality throughout the proposal, 

fish and game conservation protections and practical consequences of the proposal.

Constitutional Amendment

If the legislature sends a constitutional amendment to the voters, that amendment should 

piovide for a preference rather than a priority, and the consideration of eligibility factors such as 

personal nutritional need and regional economics in addition to simple rural residency. It should 

also specifically prohibit the consideration of race, either directly or indirectly, as a basis for 

subsistence preference.

Statutory Changes

'fhe terms “customary and traditional” should be deleted from state and federal definitions 

of reasonable opportunity proposed by the task force. Federal Judge Holland has ruled that 

“customary and traditional” is the standard for providing a subsistence preference, and that has 

been applied to mean essentially no seasons, bag limits or individual harvest reporting 

requirements. It has led to instances of localized overharvcsts, unacceptable harvesting practices 

and other abuses. Examples include excessive seasons and harvests of moose and caribou near 

Lime Village and herd shooting at concentrations of wintering deer from boats in Southeast. 

Jacklighting deer at night, road hunting, shooting swimming animals and running animals down 

with snowmachines have also been described as “customary and traditional” practices. It has also 

been argued that obtaining harvest permits and reporting of harvests are not “customary and 

traditional” and should not be required for subsistence hunters. Clearly, seasons, bag limits, 

restrictions of methods and means and harvest reporting are necessary conservation tools and 

must not be jeopardized by including “customary and traditional” in definitions of what constitutes 

reasonable opportunity for subsistence taking.

In Section 16.05.258 the definers “human consumptive” should be inserted before 

“subsistence use" wherever used to clarify that the subsistence preference is only for human 

nutrition and not for dog food or other intangible or lesser uses. It would be grossly unfair to



restrict one group of Alaska hunters or fishermen from harvesting for personal consumptive use 

so that other Alaskans can have a preference for other uses.

The role and composition of the new nnnecessai'y regional subsistence councils are 

egregious. N o  new quasi-regulatory bodies are needed and certainly should not have the power 

to keep regulation proposals generated by the public from being presented to the Boards of 

Fisheries and Game. Mandating that 7 of the 10 members of such councils represent subsistence 

and tribal council interests is grossly unfair and racially discriminatory.

If needed at all, I suggest the councils be named simply regional fish and game advisory 

councils, their role be limited to resolving and considering intra-regiona! issues, and their members 

be the chairmen of all local fish and game advisory committees within each region. Funding for 

these federally required councils should be provided by the federal government, certainly not from 

stale fish and game and Federal Aid in Sportllsh and Wildlife Restoration funds needed for 

sportfish and game management.

Consideration of liberalizing already liberal provisions for proxy taking offish and game is 

inappropriate at this time and changes are not needed to bring state law in compliance with federal 

law. The entire proxy section should be deleted from the task force’s proposal and debated later 

if necessary. N e w  section (g) is particularly alarming, extending subsistenc hunting and fishing 

opportunities to urban members of rural families, and allowing proxy taking for people regardless 

of age or physical ability to harvest for themselves. Current laws adequately address real 

compelling needs for proxy taking. The task force members agreed not to include issues not 

needed to restore state management. This section clearly violates that pledge.

Allowing continued federal bureaucratic oversight of Alaska’s fish and game management 

programs and extending that, along with federal judicial authority, to all lands and waters in 

Alaska is an invitation to future disaster. This isn’t state management as accorded to the other 49 

states, but, rather, Alaska state government managing according to ever changing federal dictates. 

Amendments to A N I L C A  must include specific provisions for extinguishing federal oversight and 

judicial intervention in Alaska’s affairs if Alaskans pay the great price of weakening our 

constitutional protections. Otherwise, Alaska will have gained nothing of lasting value for our 

sacrifice.

Any solution package must include changes in federal laws to ensure Alaska does not 

become ineligible to receive Pittman-Robertson, Dingall-Johnson and Wallop-Breaux federal 

funds currently supporting a majority of sportfish and game management programs in Alaska. 

Alaska receives about $20 million annually in such funds. If the federal government is requiring 

compliance with federal subsistence laws, it should also hold Alaska harmless front withholding of 

our traditional federal matching funds.

These are important issues 1 have identi. d. There will be others 1 have overlooked. If 

you find merit in these suggestions, I would be plea, "d to provide more detail.

Respectfully,

David G. Kellcyhouse



Please enter into the record m y  testimony to the________________________
Committee Name

C o m m i t t e e  o n ________________________________________  D a t e d ____________
B ill/S u b je c t

D e a r R ep re sen ta tiv e s  H udson and O gan :

I support the fo llow ing p rinc ip les regard ing  subsistence :
•  Fu ll s ta te  m anagem en t w ithout fe d e ra l ove rs igh t
•  N o rac ia lly  o r cu ltu ra lly  b a sed  p re fe ren ce
•  Ind ividua l n eed s-b ased  sub s is ten ce  elig ib ility
•  E ffe c tiv e  regu la tion and no com m e rc ia l s a le s
•  N o e ros ion  o f  s tate constitu tiona l p ro tections

Thank you fo r  you r he lp  in protecting a ll A laskan 's  p riv ileges to hunt and fish .

S in ce re ly ,

S igna tu re  
Prin ted N am e 
A dd ress
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ALASKA STATE LEGISLATURE

Please enter into the record m y  testimony to the

Committee on Subsistence____________________

B ill / Subject

I oppose the Governor's plan on subsistence as it gives preferential use of the 
fish and wildlife resources of Alaska which belong equally to all the residents 
of Alaska to individuals based on place of residency, culture, and/or ethnic 
background.

I oppose any change to the Alaska State Constitution concerning the management 
and use of fish and wildlife resources which would give any individuals or group 
preferential treatment over others.

I have hunted and fished all of my life and I consider this activity to be a 
customary and traditional part of my lifestyle every bit so as that of Alaskan 
Natives. My father hunted and fished all of his life, as did his father before him, 
and his father before him, and so forth. I sincerely hope that my son will be able 
carry on the family tradition of hunting and fishing.

I have lived in Alaska for 29 years and fish and game make up a good portion of 
my family's diet. As a resident of the State of Alaska I believe I should receive 
the same treatment under the law as any other resident of the State of Alaska. I 
and my family should not be discriminated against based on race, culture, or place 
of residency in the state.

Senate Resources

Committee Name

Dated 9~25~97

Dennis A. Knutson

SIGNED: A ( X -  I
Testifier

Dennis A. Knutson Family

Representing

844 B a g g in s  R d . ,  F a i r b a n k s ,  AK , ( 9 0 7 ) 4 5 7 - 3 1 1 3

Address / Phone Number



A L A S K A  S T A T E  L E G I S L A T U R E

Please enter into the record m y  testimony to the
C o m m i t t e e  N a m e

C o m m i t t e e  o n  ______________  Dated 9 1- ^ 4 / - 9  *0
B i l l  /  S u b j e c t
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Please enter into the record m y  testimony to the P 1 X
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I c h c u r c e  - f K e  c o x  r e n t  t a - w s  t d  a t \ J 0  c l  
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ALASKA STATE LEGISLATURE

Please enter into the record m y  testimony to the
. C o m m i t t e e  N a m e

C o m m i t t e e  o n  S o b & s V c v v a s   ̂ _ D a t e d ___ u

B  ' . / S u b j e c t

signed: ^  D S £  w \ a  Cft q  A e \ \  -C o  f e .e A V) I c T t V
Testifier
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Representing
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R o s e m a r i e  M a r t e l l - G r e e n b l a t t  
P . O .  B o x  8 3 2 9 8  
F a i r b a n k s ,  A K  9 9 7 0 8

T e s t im o n y  b y

I  w o u l d  l i k e  t o  c o m m e n t  o n  t h e  p r o p o s a l  b e f o r e  A l a s k a .

F i r s t ,  t h e  T a s k  F o r c e  h a s  p a i n t e d  a  p i c t u r e  o f  f e d e r a l  t a k e  
o v e r  a s  t h e  w o r s t  o f  a l l  s c e n a r i o s .  S h o u l d  t h i s  b e  t r u e ,  
w h a t  t h a t  m a y  m e a n  t o  m e ,  i s  I  w o u l d  n o t  b e  a b l e  t o  h u n t  o r  
f i s h  i n  A l a s k a .  I  a m  n o t  h a p p y .

B y  f o r c i n g  a  c o n s t i t u t i o n a l  a m e n d m e n t  y o u  h a v e  c h o s e n  a  p a t h  
w h e r e  o n l y  a  s m a l l  p o r t i o n  o f  A l a s k a n s  w i l l  b e  a b l e  t o  f e e d  
t h e i r  f a m i l i e s  a n d  u s e  t h e  r e n e w a b l e  c o n s u m a b l e  r e s o u r c e s  o f
t h i s  S t a t e .  I  l i v e  a r . d  w o r k  i n  F a i r b a n k s  a m i d s t  a  b o u n t i f u l
p o p u l a t i o n  o f  s u b s i s t e n c e  r e s o u r c e s .  A  r u r a l  p r i o r i t y  o n  
s u b s i s t e n c e  m e a n s  t h a t  I  w o u l d  n o t  b e  a b l e  t o  h u n t  a n d  f i s h  
i n  A l a s k a .  I  a g a i n ,  a m  n o t  h a p p y .

I  d o  n o t  a g r e e  w i 4 \ H  a  r u r a l  s u b s i s t e n c e  p r i o r i t y .  I t  i s  a  
v i o l a t i o n  o f  m y  r i g h t s .  G i v e n  t h e  f a c t  t h a t  t h e  G o v e r n o r ' s  
T a s k  F o r c e  h a s  n e v e r  w a n t e d  t o  a d d r e s s  t h e  r i g h t s  o f  u r b a n  
A l a s k a n s ,  t h e  f o c u s  n o w  m u s t  b e  o n  t h e  r i g h t s  o f  t h e  
m i n o r i t y .

A s  m a n y  o t h e r s  w h o  s p e a k  h e r e  t o d a y  I  c a n  s p e a k  a l l  d a y  a n d  
t e l l  y o u  w h a t  not t o  d o .  T h e  t a s k  a h e a d  i s  d i f f i c u l t .  I d o  
h a v e  t h r e e  s u g g e s t i o n s :

F i r s t ,  k e e p  i n  m i n d  t h a t  i n  t h e  e y e s  o f  m a n y  t h e r e  a l r e a d y
i s  a  r u r a l  p r i o r i t y  f o r  s u b s i s t e n c e  i n  t h i s  s t a t e .  V a s t  
a m o u n t s  o f  p r i v a t e  p r o p e r t y  i n  a n d  a r o u n d  r u r a l  v i l l a g e s  a r e  
r i g h t f u l l y  o n l y  o p e n  t o  s h a r e h o l d e r s .  E v e n  l a r g e r  t r a c t s  o f  
l a n d  a r e  p l a c e d  i n  e x c l u s i o n a r y  z o n e s .  T h e  D e p a r t m e n t  o f  
F i s h  a n d  G a m e  h a s  e f f e c t i v e l y  c l o s e d  o f f  m a n y  p a r t s  o f  r u r a l  
A l a s k a  b y  t h e  e x c l u s i o n  o f  m a n y  f o r m s  o f  t r a n s p o r t a t i o n .
T h e  c r e a t i v e  m e t h o d o l o g y  t h a t  m a k e s  u p  t h e  T i e r  I I  p r o g r a m  
i s  a n  e x a m p l e .

S e c o n d l y ,  w h e n  y o u  d o  r e w r i t e  o u r  C o n s t i t u t i o n  a n d  S t a t u t e s  
p l e a s e  d o  n o t  c l o s e  t h e  d o o r  o n  u r b a n  A l a s k a .  M y  c h i l d r e n  
n e e d  t o  h a v e  a  f u t u r e  o f  o p p o r t u n i t i e s .  T r y i n g  t o  k e e p  t h e  
d e f i n i t i o n s  u n b i a s e d  a n d  f l e x i b l e  w i l l  b e  d i f f i c u l t .
G r a n t e d  y o u  m a y  b e  s t u c k  w i t h  a  b a d  j o b  b u t  p l e a s e  d o n ' t  
m a k e  i t  w o r s e  b y  m a k i n g  t h i s  a  r a c i a l  i s s u e .

L a s t l y ,  t h e  p r o p o s e d  c h a n g e s  t o  A N I L C A  m a y  a p p e a r  t o  t o t a l l y  
l i m i t  M r .  B a b b i t t  c o n t r o l  o v e r  s u b s i s t e n c e  i n  A l a s k a .  W h i l e  
t h e  i n t e n t i o n  m a y  b e  h o n e s t ,  t h e  l a n g u a g e  p r e s e n t e d  b y  M r .  
K n o w l e s  i s  o n l y  a  p r o p o s a l .  T h e  g o o d  p e o p l e  o f  t h e  S t a t e  o f



A l a s k a  h a v e  f i r s t  h a n d  e x p e r i e n c e  o f  q u a l i t y  o f  M r .
B a b b i t t ' s  w o r d .  A s k  a n y  A l a s k a n  w i t h  a  f e d e r a l  m i n i n g  c l a i m  
o r  p a t e n t  a p p l i c a t i o n .

T h e  G o v e r n o r ' s  T a s k  F o r c e  i s  s e l l i n g  t h i s  S t a t e  a  b i l l  o f  
g o o d s  w h e r e  t h e  f i n e  p r i n t  h a s  n o t  y e t  b e e n  w r i t t e n .  I  a m  
s k e p t i c a l  a n d  u n t r u s t i n g  o f  t h e  o u t c o m e  b u t  w e  m u s t  s t a r t  
s o m e w h e r e .

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  c o m m e n t  o n  s u c h  a n  
i m p o r t a n t  h e a r t f e l t  i s s u e .
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J o h n  A .  M i l l e r  
1 2 6 0  M a r c h  D r .
F a i r b a n k s  9 9 7 0 9

S t a t e  S e n a t e  R e s o u r c e s  C o m m i t t e e  H e a r i n g ,  9 / 2 4 / 9 7  

S e n a t o r  S t e v e n s  a n d  G o v e r n o r  K n o w l e s  h a v e  b e e n  v e r y  e f f e c t i v e l y  

b l u d g e o n i n g  m u c h  o f  t h e  o p p o s i t i o n  i n t o  s u b m i s s i o n .  T h e  m o m e n t u m  

f o r  t h e  s u r r e n d e r  t h e y  d e m a n d  s e e m s  t o  b e  b u i l d i n g .  M y  p o s i t i o n  

u n t i l  r e c e n t l y  h a s  b e e n  t o t a l  o p p o s i t i o n  t o  a n y  f o r m  o f  

s u b s i s t e n c e  p r e f e r e n c e  f o r  a  s e l e c t e d  g r o u p  o f  u s  b a s e d  o n  

p o l i t i c a l l y  m o t i v a t e d  a n d  u n q u a n t i f i a b l e  c r i t e r i a .  P e r h a p s  I  

s h o u l d  a c c e p t  t h e  i n e v i t a b i l i t y  o f  s o m e  f o r m  o f  s u b s i s t e n c e  

p r e f e r e n c e .

I f  t h e r e  i s  t o  b e  a  p r e f e r e n c e  i t  s h o u l d  b e  n a r r o w l y  d e f i n e d  t o  

a p p l y  o n l y  t o  f o o d  f o r  p e r s o n a l  a n d  f a m i l y  c o n s u m p t i o n  ( n o  

s e l l i n g ,  n o  b a r t e r ) .  I t  s h o u l d  o n l y  a p p l y  i n  a r e a s  w h e r e  t h e r e  

a r e  f e w  n u t r i t i o n a l  a l t e r n a t i v e s  a n d  o n l y  t o  i n d i v i d u a l s  w i t h  a  

d e m o n s t r a t e d  h i s t o r y  o f  u s e  i n  t h a t  a r e a .  I t  s h o u l d  n o t  a p p l y  t o  

a l l  m e m b e r s  o f  a  g r o u p  -  e s p e c i a l l y  a  r a c i a l  g r o u p .  S u b s i s t e n c e  

s h o u l d  b e  t i g h t l y  a n d  c o n s i s t e n t l y  r e g u l a t e d  l i k e  a n y  o t h e r  

c o n s u m p t i v e  u s e  o f  w i l d l i f e ,  n o t  t h e  c u r r e n t  a n y t h i n g - g o e s  s y s t e m  

p r e v a l e n t  t o d a y .

T h e  u s e  o f  " r u r a l "  a s  t h e  s o l e  q u a l i f y i n g  c r i t e r i a  i s  g r o s s l y  

u n w o r k a b l e  a n d  u n f a i r .  I t  w i l l  g i v e  t h e  p r i v i l e g e  t o  m a n y  w i t h  

n o  r e a l  n e e d ,  e c o n o m i c  o r  s p i r i t u a l ,  a n d  d e n y  i t  t o  m a n y  o t h e r s  

w i t h  a  l o n g  h i s t o r y  o f  d e p e n d e n c e .  T o  s a y  t h a t  e v e r y  r e s i d e n t  o f

T e s t im o n y  b y :



B a r r o w ,  w i t h  t h e  h i g h e s t  p e r - c a p i t a  i n c o m e  i n  t h e  S t a t e ,  g e t s  t h e  

p r e f e r e n c e  r e g a r d l e s s  o f  n i s t o r y ,  b a c k g r o u n d  o r  n e e d  a n d  n o b o d y  

i n  F a i r b a n k s  d o e s ,  i s  j u s t  n o t  a c c e p t a b l e .

A n d  i t  c a n ' t  b e  d o n e  u s i n g  e c o n o m i c  n e e d  e i t h e r ,  i n  m y  v i e w .

A s i d e  f r o m  t h e  h o m e l e s s  b u r e a u c r a t i c  n i g h t m a r e  o f  a t t e m p t i n g  t o  

d e f i n e  t h i s  n e e d  i n  e c o n o m i c  t e r m s  a n d  t h e n  p o l i c e  t h e  s y s t e m ,  i s  

t h e  f a c t  t h a t  s u b s i s t e n c e  h a s  l i t t l e  t o  d o  w i t h  e c o n o m i c s  a n y w a y .

S o m e  o f  t h e  m o s t  p a s s i o n a t e  a n d  e f f e c t i v e  e x p l a n a t i o n s  o f  t h e  

d e e p l y  f e l t  n e e d  t o  p a r t i c i p a t e  i n  w i l d l i f e  o r i e n t e d  c o n s u m p t i v e  

u s e s  h a v e  c o m e  f r o m  N a t i v e  a d v o c a t e s .  T h e y  o f t e n  d e s c r i b e  t h e  

p h i l o s o p h i c a l  a n d  e m o t i o n a l  r e w a r d s  f r o m  p a r t i c i p a t i n g  i n  t h e s e  

a c t i v i t i e s ,  h o w  t h e y  a r e  i n t r i n s i c  t o  t h e i r  " c u l t u r e "  a n d  h o w  t h e  

q u a l i t y  o f  t h e i r  l i v e s  w o u l d  b e  s e v e r e l y  d i m i n i s h e d  i f  t h e y  w e r e  

d e n i e d  t h e s e  o p p o r t u n i t i e s .  I  p l e a d  t h a t  a s  y o u  s t r u g g l e  t o  

d e v i s e  s o l u t i o n s  y o u  u n d e r s t a n d  t h a t  t h e r e  a r e  m a n y  A l a s k a n s ,  w h o  

a r e  n e i t h e r  N a t i v e  n o r  r u r a l ,  w h o  h a v e  s i m i l a r  f e e l i n g s .  W e  h a v e  

a  l o n g  h i s t c r y  o f  w i l d l i f e  o r i e n t e d  c o n s u m p t i v e  u s e s ,  w e  f e e l  i t  

i s  a n  i m p o r t a n t  p a r t  o f  o u r  c u l t u r e  a n d  w e  f e e l  o u r  c u l t u r e  i s  

j u s t  a s  v a l u a b l e  a n d  j u s t  a s  i m p o r t a n t  a s  a n y o n e  e l s e ' s .  P l e a s e  

d o  n o t  a b a n d o n  u s .  I f  t h e r e  m u s t  b e  t h i s  d i v i s i o n ,  p l e a s e  l e a v e  

s o m e t h i n g  f o r  u s .

T h e r e  h a s  b e e n  e x a g g e r a t i o n  o n  b o t h  s i d e s  a b o u t  t h e  e f f e c t  o f  t h e  

p r o p o s e d  r u r a l - o n l y  - y s t e m .  N a t i v e  i n t e r e s t s  c h a r a c t e r i z e  t h e  

s i t u a t i o n  a s  t h e i r  r i g h t s  a n d  o p p o r t u n i t i e s  t o  p a r t i c i p a t e  i n



s u b s i s t e n c e  a c t i v i t i e s  a r e  s o m e h o w  e l i m i n a t e d  i f  t h e y  d o n ' t  g e t  

t h i s  p r e f e r e n c e .  T h i s  i s  c e r t a i n l y  n o t  t h e  c a s e .  T h e y  a r e  

a f f o r d e d  g r e a t  d e f e r e n c e  u n d e r  t h e  c u r r e n t  S t a t e  s y s t e m  o f  

a l l o c a t i o n .  I n  p r a c t i c e ,  t h e  c u r r e n t  r e g u l a t o r y  s y s t e m  c o n s i s t s  

o f  l i t t l e  m o r e  t h a n  t h e  B o a r d  o f  G a m e  s c r a m b l i n g  a s  q u i c k l y  a s  

t h e y  c a n  t o  c h a n g e  r e g u l a t i o n s  t o  e n s u r e  t h a t  a c t u a l  p r a c t i c e s  i n  

r u r a l  A l a s k a ,  a s  r e p o r t e d  i n  t h e  s t u d i e s  b y  t h e  A D F & G  S u b s i s t e n c e  

D i v i s i o n ,  a r e  n o t  i l l e g a l .  T h e r e  a r e  n u m e r o u s  p r e f e r e n c e s  i n  

p l a c e ,  s u c h  a s  a c c e s s  r e s t r i c t i o n s ,  m e a t  h a n d l i n g  r e q u i r e m e n t s ,  

e t c .  t h a t  a r e  s p e c i f i c a l l y  d e s i g n e d  t o  m a k e  i t  d i f f i c u l t  o r  

i m p o s s i b l e  f o r  n o n - r u r a l  h u n t e r s  t o  u t i l i z e  v a s t  a r e a s  o f  t h e  

S t a t e .  T h e  B o a r d  i s  q u i c k  t o  e s t a b l i s h  n e w  o n e s  a t  t h e  s l i g h t e s t  

w h i n e .  A n d  t h e s e  a r e  i n  a d d i t i o n  t o  t h e  h u g e  a r e a s  a r o u n d  a n d  

b e t w e e n  v i ] l a g e s  t h a t  a r e  p r i v a t e l y  o w n e d  a n d  o f f - l i m i t s  t o  o t h e r  

t h a n  t h e i r  o w n e r s .

U r b a n  i n t e r e s t s  c h a r a c t e r i z e  t h e  s i t u a t i o n  a s  l e a v i n g  n o t h i n g  f o r  

t h e m  o n c e  t h e  r u r a l  p r e f e r e n c e  i s  f u l l y  i m p l e m e n t e d .  T h i s  i s  

a l s o  o v e r s t a t e m e n t  -  a t  l e a s t  f o r  t h e  s h o r t  t e r m .

H o w e v e r ,  s i n c e  e v e n  u n d e r  t h e  e x i s t i n g  S t a t e  a d m i n i s t r a t i o n  t h e  

s u b s i s t e n c e  p r e f e r e n c e  h a s  b e e n  i n t e r p r e t e d  t o  m e a n  t h a t  a l l  

r u r a l  " n e e d s "  m u s t  b e  s a t i s f i e d  b e f o r e  a n y  n o n - r u r a l  

p a r t i c i p a t i o n  w i l l  b e  a l l o w e d ,  I  t h i n k  w e  n o n - r u r a l  r e s i d e n t s  

h a v e  m u c h  m o r e  t o  f e a r .  I t  w o u l d  b e  i n e v i t a b l e  t h a t  i n  a l l  b u t  

t h e  m o s t  r e m o t e  a r e a s  o f  t h e  S t a t e ,  o r  i n  v e r y  h e a v i l y  u t i l i z e d  

f r i n g e s  o f  m a j o r  u r b a n  a r e a s ,  a  s u b s i s t e n c e  p r e f e r e n c e  w o u l d



e l i m i n a t e  m e a n i n g f u l  p a r t i c i p a t i o n  b y  a n y o n e  b u t  t h o s e  q u a l i f y i n g  

a s  r u r a l .  T h e  v a s t  m a j o r i t y  o f  t h e  o p p o r t u n i t y  t o  u t i l i z e  t h i s  

p u b l i c  r e s o u r c e  w o u l d  b e  r e s e r v e d  f o r  a  s m a l l ,  p r i v i l e g e d  

m i n o r i t ” .

I  r e a l l y  w o u l d  l i k e  t o  b e  a b l e  t o  o f f e r  h e l p f u l  s u g g e s t i o n s  o n  

h o w  t h i s  s i t u a t i o n  m i g h t  b e  r e s o l v e d .  I  f e a r  I  h a v e  f a i l e d  t o  

o f f e r  a n y t h i n g  o t h e r  t h a n  w h a t  N O T  t o  d o .  I ' m  s o r r y ,  b u t  I  j u s t  

c a n ' t  s e e  a n y  w a y  a  s u b s i s t e n c e  p r e f e r e n c e  c a n  b e  e x t e n d e d  t o  

s o m e  s u b g r o u p  o f  A l a s k a n s  i n  a  w a y  t h a t  i s  f a i r  a n d  c o n s i s t e n t .

I  s t i l l  f e e l  v e r y  s t r o n g l y  t h a t  d o i n g  s o  v i o l a t e s  t h e  m o s t  b a s i c  

o f  t h e  p r i n c i p l e s  u p o n  w h i c h  o u r  s o c i e t y  i s  s u p p o s e d  t o  b e  b a s e d .

I f  y o u  g o  t h r o u g h  w i t h  t h i s ,  o n e  c a n  o n l y  h o p e  t h a t  r i g h t -  

t h i n k i n g  p e o p l e  i n  S o u t h  A f r i c a  w i l l  r e c i p r o c a t e  t h e  a s s i s t a n c e  

t h e y  r e c e i v e d  i n  t h e i r  s t r u g g l e  a g a i n s t  a p a r t h e i d  -  a n d  b o y c o t t  

a l l  t h i n g s  A l a s k a n .

T h a n k  y o u  f o r  c o n s i d e r i n g  m y  v i e v / s .
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Senate Resources Committee 

Alaska State Senate

re: Subsistence Hearing, September 24, 1997,
Butrovich Building, University o f Alaska at Fairbanks

Dear Members of the Senate Resources Committee,

M y  name is Pat Saylor; I a m  from the village of Healy Lake. In 1995 I engaged in a 

potlatch hunt to take moose for a potlatch in honor of m y  uncles and aunts. I was 

charged by the state with hunting out of season. I went to court to fight this charge. 

Eventually the Governor extended a pardon to me. However, five of m y  relatives were 

also charged for engaging in traditional subsistence hunting. M y  relatives agreed to a 

plea bargain with the prosecutor to receive a lighter sentence. M y  five relatives are n o w  

convicted “felons”, permanently impaired in their civic life and greatly hampered in the 

job market: they can not even work for Doyon with such a conviction.

I an m y  relatives were engaged in traditional hunting. W e  were not acting “lawlessly”. 

There are very strict rules governing potlatch hunting and other traditional hunting, and 

the care of the wildlife and the meat. Potlatch hunting gives identity and builds character 

for the young m e n  and w o m e n  involved, it is a rite of passage into adulthood in our 

culture. The hunting is done for others, tying the community together through ceremony; 

there is na waste. Our hunters are growing older: fewer and fewer young people are 

being given the opportunity to be trained in potlatch hunting and in the care and 

preparation of the potlatch moose.

To Native Alaskans subsistence is not just a supplement to a job, or a replacement for 

welfare benefits. Subsistence is the foundation of our culture and at the basis of our 

identity: both our community and individual identities. A n y  subsistence scheme must 

recognize that subsistence is a cultural community right.

Native subsistence has rules, traditional rules known and enforced by traditional 

communities. These rules cannot realistically be understood and enforced by anyone 

except the Native communities. A n y  subsistence scheme most recognize the essential 

Native role in the development and enforcement of hunting and fishing rules in Alaska. 

There is an absolute need for a co-equal role for Native communities in the federal, state, 

and tribal co-management of Alaska’s wildlife and fish resources.

Thank you for considering these comments.

September 24, 1997

Patrick Saylor
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Septem ber 23, 1997 

Testim ony before the Senate Resources Com m ittee 

Title: It’s not about Subsistence

My first introduction to the Subsistence issue was in 1976 when reading the early drafts o f  what 
was to becom e Public Law 96-487 known as the “Alaska National Interest Lands Conservation 
Act" (ANILCA). I have vivid m em ories o f  those early drafts and the accom panying maps. 
Alm ost all o f  the State north o f  the Alaska Range was in som e type o f  conservation area. Tin's 
included Fairbanks. All known mineralized lands were to be o f f  limits. Subsistence was a Native 
only preference. The goals established at that tim e by the Elitist Environm entalist’s are still in 
place but put on a different time schedule. To accom plish what they want requires that their 
opposition be fragmented to a point where is has no political clout.

As those o f  you who were in the thick o f  the battle over ANILCA up to the fall o f  1980 will 
rem em ber, natural resource issues, including hunting and fishing, were at the foreground o f  the 
issues o f  interest to we Alaskans. Alaska had put in place it’s own Subsistence statutes in 1978 at 
the request o f  Senator Stevens, but we were not to be trusted as Senator’s Stevens had Title VIII 
inserted into the final draft o f  ANILCA. This assured that A laska could not repeal the Subsistence 
Statutes. Alaska was then saddled with a im possible situation which has continued for 17 years. 
This debacle had now cost we Alaskans m illions o f  dollars and will likely cost much more.

In 1982 an Initiative was placed on the Ballet to repeal State Statutes on Subsistence. I was a 
prime sponsor. This Initiative failed as we Alaskan’s had not yet felt the true effects that were 
intended. We have yet to truly understand o r feel die real efiects o f  Subsistence as detailed in Tide 
VIII, however we are getting closer. I believe once the true elTects are better understood, we 
Alaskan’s will have nothing to do with the Title VIII Subsistence. Those m ost supportive o f  
Subsistence back in 1980 arc very aware o f  this and arc now som e o f  the strongest supporters o f  
delaying and are supporting returning to a phony concept o f  State M anagement. M ore abort this 
latter.

It is interesting to note just who is supporting the concept as advocated by Gov. Knowles. The 
only non-native group supporting the Gov, Knowles concept is his Task Force (which contains no 
one with a history o f  Subsistence opposition), O f  course the G overnor’s staff is supporting his 
plan, but dicy must do this to maintain their em ploym ent. Then there is Senator Stevens, Senator 
Murkowski, and Rep. Young who have long forgotten that they were sent to W ashington to 
represent A laska and now represent the Federal G overnm ent interests instead. Senator Stevens has 
now taken the arrogant position o f  “ King Stevens” and is dem anding that a solution be brought to 
him that violates one o f  the m ost basic principles o f  the United States and A laska’s Constitutions, 
that being Equality.

I



Thomas N. Scarborough Testimony: I t ’s not about Subsistence cont.

SECTIO N  17. UNIFORM  APPLICATION
Laws and regulations governing the use or disposal o f  natural resources shall apply equally to 
all persons sim ilarly situated with reference to the subject m atter and purpose to be served by 
the law or regulation

As is readily apparent, all laws concerning use or disposal o f  natural resources shall apply equally 
to all persons sim ilarly situated. As all A laska Residents are sim ilarly situated concerning 
ow nership, the Legislature is again prohibited from granting special Subsistence rights.

T he granting o f  Priority Rights to A laska’s renewable natural resources (it m ust be noted that 
AN ILCA is not lim ited to fish and w ildlife) m ust be considered the largest theft ever 
contem plated in the State o f  Alaska. To transfer the use and control o f  A laska’s renewable natural 
resources to  an estim ated 15% m inority is sim ply not going to be acceptable to w e Alaskans.

Gov. K now les is advocating a return to State m anagem ent. H ow ever this will be a State 
m anagem ent com patible T itle VIII o f  ANILCA. The m anagem ent concepts in Title VIII are veiy 
lui'ferent than that m andated in the Alaska Constitution wherein it states:

ARTICLE VIII, SECTION 4
Fish, wildlife, grasslands, and all other replenishable resources belonging to the State shall be 
utilized, developed, and m aintained on the sustained yield principle, subject to preferences 
am ong beneficial uses.

T itle VIII o f  ANILCA, Section 802 states:
It is hereby declared to be the policy o f  Congress that - 

( I )  C onsistent with sound m anagem ent principles, and the conservation o f  healthy populations 
o f  fish and w ildlife — consistent with m anagem ent o f  fish and wildlife in accordance with 
recognized scientific principles —

In order to be in com pliance w ith ANILCA, the State o f  A laska will have to resolve this conflict in 
m anagem ent principles, The State o f  Alaska will be in a no win situation. The State will be in 
non-com pliance o f  cither the A laska Constitution or Federal Law and be back to square one no 
m atter which way it goes. The litigation on this issue m ay will allow  10 or m ore years o f  Federal 
m anagem ent and achieve die exact desires o f  those supporting Priority Subsistence m anagem ent 
by the Federal Governm ent.

There is another problem  with Priority Subsistence State m anagem ent and that is funding. The 
funds diat arc used to pay for die m anagem ent services o f  die Division o f  W ildlife and Sport 
Fisheries com es from resident and non-resident fees and from  Federal taxation program s. It is no 
secret that very few hunting licenses are purchased m the rural areas. No subsistence fishing 
license is required. Therefore die license fees com e from  die urban areas and from non-residents 
(8 0 %  o f  dollars arc non-resident). By preventing and or restricting diese groups o f  hunters and 
fisherman ffom participating in the harvest o f  fish and w ildlife will have a dram atic effect on 
funds available to match Federal funds. The problem  even gets greater as it appears the Federal 
m onies from  Pitm an-Robcrtson and Dinglc-Johnson program s can not be legally used for

t
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Septem ber 23, 1997 

Testim ony before the Senate Resources Com m ittee 

Title: It’s not about Subsistence

M y first introduction to the Subsistence issue was in 1976 when reading the early drafts o f  what 
was to becom e Public Law 96-487 known as the “Alaska National Interest Lands Conservation 
Act” (ANILCA). I have vivid m em ories o f  those early drafts and the accom panying maps. 
A lm ost all o f  the State north o f  the A laska Range was in som e type o f  conservation area. This 
included Fairbanks. All known m ineralized lands were to be o f f  limits, Subsistence was a Native 
only preference. The goals established at that tim e by the Elitist Environm entalist’s are still in 
place but put on a different tim e schedule. To accom plish what they want requires that their 
opposition be fragm ented to a point w here is has no political clout.

As those o f  you who were in the thick o f  the battle over ANILCA up to the fall o f  1980 will 
rem em ber, natural resource issues, including hunting and fishing, were at the foreground o f  the 
issues o f  interest to we Alaskans. A laska had put in place it’s own Subsistence statutes in 1978 at 
die request o f  Senator Stevens, but we were no t to be trusted as Senator’s Stevens had Title VIII 
inserted into the final draft o f  ANILCA. This assured diat Alaska could not repeal the Subsistence 
Statutes. A laska was then saddled vvitli a im possible situation which lias continued for 17 years. 
This debacle had now cost we Alaskans m illions o f  dollars and will likely cost m uch more.

In 1982 an Initiative was placed on the Ballet to repeal State Statutes on Subsistence. I was a 
prim e sponsor. This Initiative failed as we A laskan’s had not yet felt die true effects that were 
intended. W e have yet to truly understand o r feel the real effects o f  Subsistence as detailed in Title 
VIII, how ever w e are getting closer. . oelieve once the true effects are better understood, we 
A laskan’s will have nothing to do widi the T itle VIII Subsistence. Those most supportive o f  
Subsistence back in 1980 are very aw are o f  this and are now  som e o f  die strongest supporters o f  
delaying and are supporting returning to a phony concept o f  State Management. M ore abort this 
latter.

It is interesting to note just who is supporting the concept as advocated by Gov. Knowles. The 
only non-native group supporting the Gov. K now les concept is his Task Force (which contains no 
one with a history o f  Subsistence opposition). O f  course the G overnor’s s taff is supporting his 
plan, but they m ust do this to m aintain their em ploym ent. Then there is Senator Stevens, Senator 
M urkowski, and Rep. Young who have long forgotten that diey were sent to W ashington to 
represent Alaska and now represent the Federal G overnm ent interests instead. Senator Stevens has 
now taken the arrogant position o f  “ King Stevens” and is dem anding diat a solution be brought to 
him  that violates one o f  die m ost basic principles o f  the United States and A laska’s Constitutions, 
that being Equality.
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Thomas N. Scarborough Testimony: I t ’s not about Subsistence cont.

The Constitution o f  the State o f  Alaska states:

A R T IC L E  I. D E C L A R A T IO N  O F  R IG H T S  

SECTION 1. INH EREN T RIGHTS
This constitution is dedicated to the principles that all persons have a natural right to life, 
liberty, the pursuit o f  happiness, and die enjoym ent o f  the rew ards o f  their ow n industry; diat 
all persons are equal and entitled to equal rights, opportunities, and protection under the law; 
and that all persons have corresponding obligations to the people and to the State.

SECTION 15. PRO H IBITED  STATE ACTION
No law im pairing the obligation o f  contracts, and no law making any irrevocable grant o f  
special privileges or im m unities shall be passed.

From the above stated provisions o f  the C onstitution o f  die State o f  Alaska it is clear that die 
granting o f  a  special priority o f  Subsistence R ights to any group by die Legislature is forbidden. It 
then appears that Gov. Knowles ploy o f  am ending die Constitution by adding a new Section 19 
granting this right to the Legislature is doom ed to failure as it is inconsistent with Section’s 1 and 
15.

Equality is one o f  the basic G od Given Rights that this Nation is founded upon. It is ironic that 
we have a G overnor and a Congressional Delegation diat are willing to place Alaska as the first 
State that begins the destruction o f  this basic Right by am ending it’s Constitution. The 
Revolutionary War, Civil War, W orld W ar I and W orld W ar II were fought because o f  die 
violation o f  this basic Right. In addition the Federal Law  called The 1964 Civil R ights Act 
forbids the violation o f  an individuals rights as advocated by Gov. Knowles and Senator “King” 
Stevens.

The Constitution o f  the State o f  Alaska is very clear that the natural resources are reserved for 
com m on use by the Residents o f  Alaska. This m andates a Public Trust responsibility upon die 
Legislature. This responsibility can not be taken lightly as all o f  die natural resources o f  the State 
o f  Alaska are jo in tly  owned by each Resident. The value o f  dicsc renewable and non-renewable 
resources is in the Billions o f  D ollars and are worth m uch m ore diat the Permanent Fund as it is 
not renewable.

A R T IC L E  VIII. N A T U R A L  R E S O U R C E S

SECTION  3. C OM M ON  USE
W herever occurring in the natural state, fish, wildlife, and waters are reserved to the people for 
com m on use.

SECTIO N  15. NO EXCLUSIV E R IG H T O F FISHERY
No exclusive right or special privilege o f  fishery shall be created o r authorized in die natural 
waters o f  the State.



Thomas N. Scarborough Testimony: I t ’s not about Subsistence cont.

SECTION 17. UNIFORM  APPLICATION
Laws and regulations governing the use o r disposal o f  natural resources shall apply equally to 
all persons similarly situated with reference to the subject m atter and purpose to be served by 
die law o r regulation,

As is readily apparent, all laws concerning use or disposal o f  natural resources shall apply equally 
to all persons sim ilarly situated. As all Alaska Residents are sim ilarly situated concerning 
ownership, the Legislature is again prohibited from granting special Subsistence rights.

The granting o f  Priority Rights to A laska’s renewable natural resources (it m ust be noted that 
ANILCA is not limited to fish and wildlife) m ust be considered the largest theft ever 
contem plated in the State o f  Alaska. To transfer the use and control o f  A laska’s renewable natural 
resources to an estim ated 15% m inority is sim ply not going to  be acceptable to we Alaskans.

Gov. Knowles is advocating a return to State management. However this will be a State 
m anagem ent com patible Title VIII o f  ANILCA. T he m anagem ent concepts in Title VIII are very 
different than that m andated in the Alaska Constitution wherein it states:

ARTICLE VIII, SECTION 4
Fish, wildlife, grasslands, and all other replenishable resources belonging to the State shall be 
utilized, developed, and m aintained on the sustained yield principle, subject to preferences 
am ong beneficial uses.

T itle VIII o f  ANILCA, Section 802 states:
It is hereby declared to be the policy o f  Congress that - 

(1) Consistent with sound m anagem ent principles, and the conservation o f  healthy populations 
o f  fish and wildlife — consistent with managem ent o f  fish and wildlife in accordance with 
recognized scientific principles —

In order to be in com pliance with ANILCA, the State o f  Alaska will have to resolve this conflict in 
m anagem ent principles. The State o f  Alaska will be in a no win situation. T he State will be in 
non-com pliance o f  either the Alaska Constitution o r Federal Law and be back to square one no 
m atter which way it goes. The litigation on this issue m ay will allow  10 or m ore years o f  Federal 
m anagem ent and achieve the exact desires o f  those supporting Priority Subsistence m anagem ent 
by the Federal Government.

There is another problem  with Priority Subsistence State m anagem ent and that is funding. The 
funds that arc used to pay for the m anagem ent services o f  the Division o f  W ildlife and Sport 
Fisheries com es from resident and non-resident fees and from Federal taxation programs. It is no 
secret that very few ' anting licenses arc purchased in the rural areas. N o subsistence fishing 
license is required, .hcrcfore the license fees com e from the urban areas and from non-residents 
(8 0 %  o f  dollars are non-resident). By preventing and o r restricting these groups o f  hunters and 
fishennan from participating in the harvest o f  fish and w ildlife will have a dram atic effect on 
funds available to match Federal funds. The problem  even gets greater as it appears the Federal 
m onies from Pitm an-Robcrtson and D ing lc-Jo lrson  program s can not be legally used for

t



Subsistence managem ent. This m eans that the funds will have to com e from  General Fund 
monies.

It should becom e clear by now  that the State o f  A laska is in a no win situation i f  it goes the route 
charted by Gov. Knowles.

It should now be very apparent that there is som ething very w rong with the relationship between 
the State and Federal G overnm ents concerning resour ce managem ent. Our nation was organized 
wherein the Federal G overnm ent w as to be subservient to  the States. This is clearly spelled out in 
the Tendi Am endm ent. However, we now have the situation wherein the Federal Governm ent has 
taken on the aspects o f  a  very over w eight undisciplined child and the parent (States) have failed 
in their parenting. At this late stage in the child developm ent, correction will be very painful. The 
choice is quite clear as what m ust be done, but the will pow er to do it is in grave question.

The Legislature m ust clearly declare that the State o f  A laska will not tolerate this Federal 
interference with the natural resource m anagem ent authority granted widi Statehood. A laska was 
adm itted on an equal status in accordance with Article IV, Section 3 o f  the U. S. Constitution. We 
therefore should be treated as equals to the other 49  states. A laska sim ply m ust stand up for i t ’s 
rights. Since we have a G overnor that either does not understand dtis o r is unw illing to com ply 
with his Oadi o f  Office, then it falls to die Legislature to take on this responsibility. O dier 
W estern States have already pioneered this battle and are winning. I f  Alaska wishes to continue to 
be called a  State, then there is no choice, other w ise w e will be nothing m ore than another agency 
(Territory) under Federal m anagem ent. One needs only to look at die disaster o f  the W ashington 
D. C. m anagem ent and know what will happen here.

I h e  only rem aining qucsrion is docs the Legislature as a  collective body have die will pow er to do 
what is necessary? T his is a  turning point in our future. Your decision will determ ine i f  we are to 
be a responsible Parent (State) o r subm it to further abuse and ulrimate destruction by actions o f  
this undisciplined C hild (Federal Governm ent).

It will be your decision whcdicr Alaskans arc forced to choose to accept an Apartheid provision o f  
discrim ination in A laska 's use and m anagem ent o f  our renew able natural resources. I can assure 
you diat a Priority Subsistence am endm ent will quickly becom e known as die Apartheid 
amendment. This rime, those o f  us w ho believe the Alaska C onstitution m eans what is says will 
not be so tim id and will call a spade a spade.

I have faith that you will honor your Oath o f  O ffice to uphold the Constitution o f  Alaska.

Thomas N. Scarborough Testimony: I t ’s not about Subsistence cont.
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Subsistence Hearing Testimony September 24, 1997

Senate Resources Committee

L a d i e s  a n d  G e n t l e m e n ,  t h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  t e s t i f y .  

M y  n a m e  i s  M i k e  T i n k e r .  I  l i v e  w i t h  m y  w i f e  a n d  s o n  i n  E s t e r ,  

A l a s k a ,  a  n o n - r u r a l  c o m m u n i t y .  I n  m y  l i m i t e d  t i m e  t o d a y ,  I  w o u l d  

l i k e  t o  t e s t i f y  o n  a  c o u p l e  o f  i s s u e s  o f  c o n c e r n  a b o u t  t h e  p r o p o s e d  

c h a n g e s  t o  A l a s k a ’ s  S u b s i s t e n c e  L a w s .

P r o c e s s :

I  a m  v e r y  c o n c e r n e d  a b o u t  t h e  p r o p o s e d  o v e r h a u l  o f  t h e  f i s h  a n d  

g a m e  B o a r d ,  A d v i s o r y  C o m m i t t e e ,  a n d  R e g i o n a l  C o u n c i l  s t r u c t u r e  

f o r  e v a l u a t i n g  a n d  a d o p t i n g  r e g u l a t i o n s .  T h e  e x i s t i n g  p r o c e s s ,  

u t i l i z i n g  8 0  p l u s  l o c a l  a d v i s o r y  c o m m i t t e e s  t o  p r o v i d e  c i t i z e n  

i n p u t ,  i s  c u m b e r s o m e  b u t  i t  w o r k s .  A d d i n g  a n o t h e r  l a y e r  o f  

r e v i e w ,  w i t h  s u b s i s t e n c e  i s s u e s  h a v i n g  v i r t u a l  v e t o  p o w e r  o v e r  

e v e r y t h i n g  e l s e ,  w i l l  b o t h  c o m p l i c a t e  a n d  l e n g t h e n  t h e  p r o c e s s .  I t  

i s  d i f f i c u l t  t o  b e  r e s p o n s i v e  t o  f i e l d  c o n d i t i o n s  n o w ,  a n d  w o u l d  b e  

w o r s e  u n d e r  t h e  p r o p o s a l .  T h e  c h a n g e s  t o  t h e  p r o c e s s  a r e  f o r  s h o w  

a n d  w o n ’t  a d d  q u a l i t y  t o  o u r  d e c i s i o n  m a k i n g .  A l l  o f  y o u  h e r e  

t o d a y  r e a l i z e  t h a t  o u r  w r i t t e n  r e g u l a t i o n s  a r e  t o o  l o n g  a n d  c o m p l e x .  

W e  n e e d  r e g u l a t i o n s  t h a t  a r e  e a s y  t o  u n d e r s t a n d  a n d  s h o r t .

L a n g u a g e :

W e  h a v e  d e v e l o p e d  n e w  a n d  c o n f u s i n g  t e r m s  i n  t h e  l a n g u a g e  u s e d  

t o  d e s c r i b e  t h e  i s s u e s  o f  s u b s i s t e n c e .  S i n c e  s u b s i s t e n c e  a c t i v i t i e s  

a r e  o n l y  l o o s e l y  t i e d  t o  s u s t e n a n c e ,  n u t r i t i o n ,  t r a d i t i o n ,  l i v e l i h o o d ,  

c u s t o m s ,  e t c . ;  t h e  t e r m s  a r e  u s e d  i n t e r c h a n g e a b l y .  S o m e  a r e  

d e f i n e d  i n  S t a t u t e ,  s o m e  a r e  n o t .  I f e a r  t h a t  t h e  p r o p o s e d  l a n g u a g e  

i n s u r e s  w o r k  f o r  t h e  n e x t  t h r e e  g e n e r a t i o n s  o f  l a w y e r s .  W e  c o u l d  

d i s c u s s  t h e  f o l l o w i n g  t e r m s  a l l  n i g h t  a n d  n e v e r  u n d e r s t a n d  e a c h  

o t h e r :  “ c u s t o m a r y  a n d  d i r e c t  d e p e n d e n c e ” , “ m a i n s t a y  o f  

l i v e l i h o o d ” , “ s u b s t a n t i a l  d e f e r e n c e ” . I n  s o m e  c a s e s  d e f i n i t i o n s  

g o  p a r t  w a y  .(’.'“A  L e a v i n g  u s  h a n g i n g ,  w a i t i n g  f o r  s o m e  

u n d e r s t a n d i n g ,  l i k e  t h e  f i r s t  p a r t  o f  t h i s  s e n t e n c e .  F o r  e x a m p l e ,



c u s t o m a r y  a n d  t r a d i t i o n a l  a r e  r e l a t e d  t o  “ t a k i n g  o r  u s e  o v e r  a  l o n g  

t i m e ” . I s  t e n  y e a r s  a  l o n g  t i m e ,  t h i r t y  y e a r s ,  t h r e e  h u n d r e d  y e a r s ?  

H o w  f a r  c a n  w e  c o m e  f r o m  t h e  A l a s k a  C o n s t i t u t i o n ’ s  D e c l a r a t i o n  

o f  R i g h t s ,  A r t i c l e  1 , S e c t i o n  1 w h i c h  s a y s  i n  p a r t ,  “ . . .  T h a t  a l l  

p e r s o n s  a r e  e q u a l  a n d  e n t i t l e d  t o  e q u a l  r i g h t s ,  o p p o r t u n i t i e s ,  a n d  

p r o t e c t i o n  u n d e r  t h e  l a w ;  a n d  t h a t  a l l  p e r s o n s  h a v e  c o r r e s p o n d i n g  

o b l i g a t i o n s  t o  t h e  p e o p l e  a n d  t o  t h e  S t a t e . ”  D o e s n ’ t  t h a t  m e a n  t h a t  

t h e  r u r a l  r e s i d e n t  A l a s k a n  i s  a l s o  o b l i g a t e d  t o  p r o t e c t  t h e  r i g h t s  o f  

t h e - i f f t f ^ l a s k a n s ?  I s  t h e  A d m i n i s t r a t i o n  p r o p o s i n g  t o  c h a n g e  o u r  

f i r s t  s t a t e d  I n h e r e n t  R i g h t ?

L o o k i n g  a h e a d :

T h e  s u b s i s t e n c e  p o r t i o n s  o f  A N I L C A  a n d  o u r  S t a t u t e s  a r e  f a t a l l y  

f l a w e d  a n d  w i l l  b e  a n  e n o r m o u s  p r o b l e m  f o r  t h e  n e x t  g e n e r a t i o n  o r  

t w o  o f  A l a s k a n s .  I f  w e ’ r e  t r y i n g  t o  f i x  t h e  p r o b l e m ,  l e t ’ s  b e  f a r ­

s i g h t e d  n o t  m y o p i c .  F o r  e x a m p l e ,  w e  h a v e  s o m e  r e a l  a n d  s o m e  

p e r c e i v e d  s h o r t a g e s  o f  s u b s i s t e n c e  r e s o u r c e s ,  r i g h t  n o w ,  i n  r u r a l  

A l a s k a .  W h a t  h a p p e n s  w h e n  t h e  p o p u l a t i o n  o f  r u r a l  A l a s k a  

d o u b l e s  o r  q u a d r u p l e s ?  W i l l  t h e  p r o p o s e d  c h a n g e s  p r o v i d e  a  b a s i s  

f o r  u s i n g  r e s o u r c e s  t h e n ?  O n e  c h a n g e  s a y s  i n  p a r t ,  “ . . .  t h e  a m o u n t  

o f  f i s h  a n d  g a m e  p e r m i t t e d  t o  b e  t a k e n  f o r  s u b s i s t e n c e  u s e s  i n  a n  

a r e a  o r  c o m m u n i t y  s h a l l  n o t  b e  i n c r e a s e d  . . .  ( i n  t h i s  c a s e  a s  a  

r e s u l t  o f  p r o x y  h u n t i n g ) ” . T h e  i n t e n t  i s  c l e a r ,  a l r e a d y  l i m i t e d  

r e s o u r c e s  s h o u l d  n o t  b e  f u r t h e r  e x p l o i t e d  b y  t h e  s u b s i s t e n c e  l a w .

H o w e v e r ,  b e t w e e n  1 9 9 1  a n d  1 9 9 7  t h e  f u l l  t i m e  r e s i d e n t  p o p u l a t i o n  

o f  t h e  N o r t h w e s t  A r c t i c  B o r o u g h  g r e w  8 % ,  t h e  N o r t h  S l o p e  

B o r o u g h  g r e w  1 6 % .  I n  2 5  y e a r s ,  o r  b a s i c a l l y  o n e  g e n e r a t i o n  t h o s e  

n u m b e r s  w o u l d  s h o w  a n  i n c r e a s e  o f  4 0 %  a n d  8 0 %  r e s p e c t i v e l y .

F u l l  t i m e ,  r u r a l  r e s i d e n t s .  Q u a l i f i e d ,  a s  p r o p o s e d ,  t o  p a r t i c i p a t e  i n  

s u b s i s t e n c e  a c t i v i t i e s .  H o w  d o e s  t h i s  p r o p o s a l  a d d r e s s  t h e  r a p i d l y  

i n f l a t i n g  p o p u l a t i o n  o f  r u r a l  A l a s k a ?  W h y  w o u l d  t h e  A l a s k a  

L e g i s l a t u r e  a n d  t h e  A l a s k a  P u b l i c  v o t e  t o  c h a n g e  t h e  c o n s t i t u t i o n  

w i t h o u t  i n s u r i n g  a  f o r m u l a  t h a t  w o u l d  p r o v i d e  f o r  t h e  f u t u r e ?



O u r  U s e  o f  S u b s i s t e n c e  R e s o u r c e s :

M y  f a m i l y  h a s  l i v e d  i n  A l a s k a  s i n c e  1 9 6 2 .  I  c o n s i d e r  t h a t  o n e  

g e n e r a t i o n ,  m y  c h i l d r e n  w e r e  b o r n  a n d  r a i s e d  h e r e .  S i n c e  i n f a n c y ,  

t h e y  h a v e  p a r t i c i p a t e d  i n  s u b s i s t e n c e  a c t i v i t i e s  b y  j o i n i n g  t h e i r  

m o t h e r  a n d  m e  i n  h u n t i n g ,  f i s h i n g  a n d  g a t h e r i n g  a c t i v i t i e s .  W e  

h a v e  e a t e n  f i s h  a n d  g a m e  a s  t h e  “ m a i n s t a y ”  o r  o u r  d i e t  f o r  t h a t  

e n t i r e  t i m e .  C e r t a i n l y  w e  h a v e  a c c e s s  t o  a l t e r n a t e  f o o d  s o u r c e s  b u t  

w e  p r e f e r  a n d  h a v e  a  f a m i l y  t r a d i t i o n  o f  u s i n g  A l a s k a ’ s  r e s o u r c e s .

M y  s o n ,  O w e n ,  w a s  b o m  i n  1 9 7 1  h e r e  i n  F a i r b a n k s .  B y  a g e  5  h e  

h a d  a l r e a d y  c a n o e d  o n  w h a t  w o u l d  b e c o m e  A l a s k a ’ s  w i l d  r i v e r s ,  

f i s h e d  f o r  g r a y l i n g  a n d  l a k e  t r o u t  f o r  o u r  t a b l e ,  p i c k e d  b e r r i e s  a n d  

h e l p e d  g a t h e r  f i r e w o o d  a s  b e s t  a  l i t t l e  h e l p e r  c a n .  A t  a g e  6 , O w e n  

w a s  d i a g n o s e d  a s  h a v i n g  D u c h e n e ’ s  M u s c u l a r  D y s t r o p h y .  T h a t  

f a t a l  d i s e a s e ,  w h i c h  a f f e c t s  t h e  m u s c l e s ,  w a s  p r e d i c t e d  t o  e n d  h i s  

l i f e  b y  h i s  l a t e  t e e n  y e a r s .

O w e n  i s  n o w  2 6 .  A l t h o u g h  i n  a  w h e e l c h a i r  s i n c e  a g e  9 ,  h e  i s  

s t u d e n t  a t  U A F  s t u d y i n g  c o m p u t e r s .  H i s  d o c t o r s  t e l l  u s  t h a t  h e  i s  

h o l d i n g  h i s  o w n  e v e n  t h o u g h  h e  i s  1 0  y e a r s  b e y o n d  h i s  e x p e c t e d  

l i f e s p a n .  H e  i s  o n e  o f  t h e  o l d e s t  l i v i n g  D u c h e n e ’ s  v i c t i m s  i n  t h e  

U n i t e d  S t a t e s .  O w e n  b e l i e v e s  a s  d e e p l y  a s  a n y  p e r s o n  c a n  t h a t  h e  

i s  s t i l l  a l i v e  b e c a u s e  o f  h i s  l i f e s t y l e  a n d  e s p e c i a l l y  h i s  d i e t .  H e  h a s  

a l w a y s  p r e f e r r e d  a n d  e a t e n  c a r i b o u .  H i s  d o c t o r s  a g r e e  t h a t  t h e  l e a n  

m e a t  h a s  b e e n  a  d e f i n i t e  b e n e f i t  i n  h i s  l i v i n g  a s  l o n g  a s  h e  h a s .

W e  a r e  N o n - R u r a l  A l a s k a n s .  H o w  i m p o r t a n t  d o  y o u  t h i n k  i t  i s  t o  

m y  f a m i l y  t h a t  w e  b e  a b l e  t o  u t i l i z e  t h e  r e s o u r c e s  t h a t  t h i s  p r o p o s a l  

s e e k s  t o  r e s e r v e  f o r  r u r a l  r e s i d e n t s ?

O n  b e h a l f  o f  m y  f a m i l y ,  I  u r g e  y o u  t o  t u r n  d o w n  t h i s  p r o p o s a l .

-  4 7 1 -  /
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SENATE RESOURCES COMMITTEE
State Capi tol

Official Business Juneau, AK 99801
Chairman: Senator Rkk Halford 
Vice Chain Senator Lyda Green 

Senator Loren Leman 
Senator Bert Sharp 

Senator Robin Taylor 
Senator John Torgeraon 

Senator Georgianna Lincoln

ALASKA STATE LEGISLATURE

AGENDA
2:00 TO 8:00 p.m. 

Thursday, September 25,1997

Interim Hearing on Subsistence Wasilla City Council Chambers
290 E. Heming, Wasilla

I. Presentation of the Governor's Subsistence Task Force Proposal

Expected Witness:
Robert Bosworth, Deputy Commissioner, Dept, of Fish & Game

IL Public Testimony on the Governor's Subsistence Task Force Proposal

NEXT MEETING
Friday, September 26 Kenai Borough Assembly Chambers

144 N. Binkley, Soldotna

ADJOURN
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Mark W. Gordon 
HC01 6131 AB 
Palmer, AK 99645

Senate Resources Committee 
P.O. Box 670190 
Chugiak, AK 99567

Ladies and Gentlemen:
When I first heard of this subsistence problem at least a dozen years ago, like 

most Alaskans, I felt that there should be a dominant patent to harvest fish and wildlife 
ensured to the appropriate wilderness entities. I no longer feel this way.

All these years of debate have exposed both the good will and the selfishness 
of the participants of all sides of this issue.

ror example, at a recent subsistence celebration event promoted by native 
groups a doctrine was released to the public. It espoused the belief that subsistence 
was primarily native based, not rural based. Urban natives should enjoy the same 
subsistence priority that rural natives should. Then, amazingly, the last point stated that 
subsistence is a basic human right.

I failed to perceive any inkling that the author may have considered the 
possibility that I and other non-natives might be human too.

I am of creole cajun descent. Both sides of my family went to California during 
the Depression/WWII era. My father’s side came from a subsistence lifestyle in the 
bayou.

I was born in Los Angeles. When I was young we moved to a growing suburb in 
Orange County, escaping city life for a newer, safer environment. But we were just the 
first. Waves of social and cultural refugees followed us to Orange County. I hated it. 
When I graduated in 1974 at the age of seventeen I successfully urged my parents to 
sign a consent form so I could enlist in the Army with a guarantee of station in Alaska. 
Within two years I had met and married a local girl of the Matanuska Valley. I have 
rarely eaten beef or purchased poultry or fish since then. We eat our own homegrown
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greens and vegetables along with harvested moose, caribou, venison, salmon, 
halibut, clams, trout, berries, and homegrown apples. _

But look at the Valley now. Again, I was just among the earlier social or cultural 
refugees. I have been followed. I am not happy with this "progress".

So this population growth I did not want justifies giving someone else "more 
rights" than me on public lands? That land is no more theirs than mine or the taxpayers 
in Gary, Indiana.

And the basic truth demonstrated by my life experience?: Like my parents 
before me and the refugees who followed me, we are but grains of sand on the beach. 
They will keep coming. You cannot stop them.

If someone negates my subsistence lifestyle because I live in Palmer, and 
guarantees someone else's because they live in the Bush, I will move to the Bush.

I bet I will just be among the first. I will be followed.

It's interesting how forbearing our federal delegation was after federal 
authorities stole game management authority over federal lands a few years ago. They 
insisted that Alaskans needed to reach consensus over a solution. Their patience 
seemed to run out quick when the feds were set to steal authority over fisheries. There 
are more big-dollar entities involved with fisheries.

As a personal use/subsistence fisherman, I have been completely disgusted 
with state management of fisheries. Federal management won't be any better, but it 
can't get worse (can it?).

Frankly, I don’t fear federal management. Their subsistence priority law will not 
stand constitutional challenge any better than state subsistence law withstood state 
constitutional challenge. Proponents of constitutional amendment betray their fear of 
U.S. Supreme Court challenge.

And, further, since so few remain content with federal management of anything, 
what goes around will be very certain to come back around, anyway. As ridiculous as 
AOC official Rod Arno’s suggestion of succession sounds to many, we should all be 
concerned that it sounds like a just and inevitable solution to the subsistence issue as 
well as many other problems.

If the feds want more rope, give it to them. We can marvel at the creative noose 
the entangle themselves with.



The disaster regarding this devil-may-care approach is the “Balkinization" of our 
people. Resentment and hatred will grow. This is what central planning has achieved 
for all the peoples of the world.

Leave the state constitution alone. Congress itself approved it, along with its 
common use clause, in 1959 with ihe Alaska Statehood Act.

Although I believe the whole intent and black-letter of ANILCA is illegitimate, the 
subsistence clause is simply and clearly a violation of the spirit of equal access 
guaranteed by the Fourteenth Amendment of the U.S. Constitution. It is also an illegal 
affront to the rights of states guaranteed by the Tenth Amendment of the U.S. 
Constitution.

It should not and will not stand.

Sincerely,
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Becky Hultberg
Testimony to the Alaska Senate & House Resources Committees 
Friday, September 2 6 ,19 97  
Soldotna, A laska

R E : P ro p o sa l o f  the G o v e rn o r’s T a sk  F o rce  o n  S u b sis ten ce

F irst o f  all, I w o u ld  like to  th an k  y o u  fo r th e  o p p o rtu n ity  to  sp eak  to  y ou  ab o u t the  p ro p o sa l o f  
the G o v e rn o r’s T ask  F o rce  o n  S u b sis ten ce . T h e  su b s is ten ce  issue is im p o rtan t to  all A laskans 
because  it a ffec ts  fam ilies’ livelihoods, w ays o f  life, and  values. A s a y o u n g  A laskan , I hav e  a  big 
s tak e  in this decision .

I w ould  like to  speak  brielly  to d ay  a b o u t th e  co n s titu tio n a l issues ra ised  by this p ro p o sa l, because  
the public po licy  im plications o f  y o u r d ec is io n  w ill a ffec t no t on ly  th is g en e ra tio n , bu t su ccessiv e  
g en e ra tio n s  a s  w ell.

All o f  us realize A lask a ’s p reca rio u s  p o sition  w ith  th e  federal go v ern m en t. A ny s ta te  in w hich  
o v e r h a lf  o f  the land is federally  m anaged  m ust to  so m e d eg ree  acced e  to  the w ishes o f  th e  U n ited  
S ta te s  G o v ern m en t. H o w e v er, I su b m it to  y o u  to d ay , tha t in fo llow ing the  co u rse  reco m m en d ed  
by the su b sis ten ce  task  fo rce , w e a re  stum bling  d o w n  a  very  slippery  slope  to  an  un ce rta in  fu ture .

G iving in to  the federal g o v e rn m en t m ay  seem  like the  m ost ex p ed ien t m eth o d  to  reso lve  o u r  
cu rren t d ilem m a. B u t by d o in g  so , w e lose an  im p o rtan t battle , th e  battle o f  princip le. I f  w e 
ag ree  to  am end  the co n stitu tio n , w e lose the m o ra l au th o rity  to  asse rt o u r  s ta te ’s righ ts  in lu tu re  
s itu a tio n s , se ttin g  a  d an g e ro u s  p re ced e n t fo r fu tu re  acq u ie scen ce  to  the  federal g o v ern m en t. T h is  
indeed  p o ses  the  tru e  th rea t to  fu tu re  g en e ra tio n s . M ay  1 rem ind  y ou  that A rticle  10 o f  the Bill o l 
R igh ts in the  U . S. C o n stitu tio n  s ta te s  th a t “T h e  p o w e rs  no t d e leg a ted  to  the U nited  S ta te s  by the 
C o n stitu tio n , n o r p ro h ib ited  by it to  the S ta le s , a rc  re se rv ed  to  the S ta te s  respectively , o r  to  the  
p eo p le .’’ T h e  last tim e I ch eck ed , fish and  g am e m anagem en t w as no t a  righ t d e leg a ted  ex p ressly  
to  the federal g o v ern m en t. It w as n ev er the  in ten t o f  th is d o cu m en t that federal legislation w o u ld  
tak e  p reced en ce  o v e r  a  s ta le  co n stitu tio n .

A s L eg isla to rs , y o u r responsib ility  is to  g o v e rn  A lask a  w isely  and  w ell, p ro tec tin g  the A laska 
co n stitu tio n . A m ending  th e  co n s titu tio n  to  co m p ly  w ith  a federal s ta tu te  ch eap en s it, ren d erin g  it 
a  functionally  m ean ing less d o cu m en t. I f  w e se t a  p re ced e n t o f  am ending  o u r  co n stitu tio n  to 
com ply  w ith  federal law , w e have ced ed  to  the federal g o v ern m en t a d an g e ro u s  right. W hy then , 
do  w e hav e  a  s la te  g o v ern m en t, iT th e  w ill o f  th a t s la te  body  an d  its co n s titu tio n  can  be ren d ered  
irre levan t by a m ere  act o f  C o n g re ss?

In m any w ays, w e  a rc  a vassal s ta te . W e have seen  o u r  se lf-d e term in atio n  co m p ro m ised  by o u r 
inability to  harvest o u r  o w n  tim ber, drill o u r  o w n  o il, and  c rea te  jo b s  lo r  o u r  ow n  peop le . W e 
can n o t, h o w ev er, co n tin u e  this p a tte rn  o f  bow ing  to  the  w ishes o f  the  feds w h en ev er they  k n o ck  

.o n  o u r  d e a rs .  A s a  lifelong A lask an , I a p p rec ia te  the  values inheren t in th is s ta te , su ch  a s  o u r  
independence  an d  self-sufficiency . By ag ree in g  to  ch an g e  the  s ta te  co n stitu tio n , w e co m p ro m ise
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th ese  v alues. A m ending  the  co n s titu tio n  p re sen ts  a  seem in g ly  easy  w ay  o u t. B u t A laskans have 
n ev e r ta k e n  th e  easy  w ay  o u t. A llow ing  th e  feds to  tak e  o v e r  fish and  gam e m anagem en t m ay 
h u rt so m e  p eo p le  in the  sh o rt term , b u t in the  long  ru n , o u r  re fu sa l to  co m p ro m ise  and  o u r  -  
defen se  o f  o u r  co n s titu tio n  m ay g ive  u s  back  so m e o f  flic se lf-d e te rm in a tio n  w e  built o u r  s ta te  on. 
W e ca n n o t leave o u r  cliild ren  w ith  a  legacy  o f  ac q u ie scen c e  to  the  feds. I f  this issue m ust w ind  its 
w ay  th ro u g h  the legal sy stem  for 20 y ea rs, w e  m ust live w ith  it.

F inally, o u r  co n s titu tio n  m ay  be a  living and  m alleab le  d o cu m en t. Ind eed , it has been  am en d ed  
n u m ero u s  tim es. H o w ev er, the fo rce  o f  tlireat is n o t, and  w ill n ev e r be, a  leg itim ate re aso n  to 
am end  th e  co n stitu tio n . I ap p lau d  y o u  fo r y o u r  e ffo rts  to  d a te , and  I en co u rag e  y o u  to  cha llenge  
the  fed era l tak eo v e r, n o t because  it is th e  easy  tiling  to  d o , bu t b ecau se  it is the  righ t po licy  
d ec is io n  to  m ak e  fo r all A laskans.

Becky Hultberg
3556J-B Kenai Spur Highway
Soldotna, AK 99669

907.2S3.6275 (home) 
907.2S3.3335 (work) 
e-mail: hultberg@ulaska. net



To: M e m b e r s  of t he S u b s i s t e n c e  C o m m i t t e e

From: R o b e r t  M. B i r d

H C - 1  B o x  353-1

Kenai, A K  99611

9 0 7 - 7 7 6 - 5 8 9 8

M y  n a m e  is B o b  B i r d  a n d  I a m  a 2 0 - y e a r  A l a s k a  

r e s i d e n t .  In  1 9 9 0  I r a n  for the U.S. S e n a t e  a g a i n s t  T e d  

S t e v e n s ,  g a r n e r e d  3 0% of t h e  v o t e  i n  t h e  R e p u b l i c a n  

P r i m a r y ,  l a r g e l y  d e b a t i n g  the s u b s i s t e n c e  i s s u e  a g a i n s t  

S e n a t o r  Stevens.
T h i s  i s s u e  is n o t  r e a l l y  a b o u t  r u ra l  vs. ur b a n ,  n o r  

n a t i v e  vs. n o n - n a t i v e .  T h i s  i s s u e  is a b o u t  the f e d e r a l  

g o v e r n m e n t  p u s h i n g  us around. If w e  r e a l l y  w a n t e d  to c h a n g e  

ou r  c o n c e p t s  of e q u a l i t y  b e f o r e  the law, w e  w o u l d  h a v e  d o n e  

so o n  o u r  o w n  initiative, w i t h o u t  b e i n g  u n d e r  the d u r e s s  of 

a f e d e r a l  t h r e a t  to o u r  s t a t e  so v e r e i g n t y .  A s  it was, the 

M c D o w e l l c a s e  s t r u c k  d o w n  a l a w  a l r e a d y  c o e r c e d  f r o m  us b y  

the f e d er a l g o v e r n m e n t .

T h e  a r g u m e n t  t h a t  t e l l s  us w e  m u s t  a m e n d  o u r  s t a t e

c o n s t i t u t i o n  i n  o r d e r  to a v o i d  f e d e r a l  c o n t r o l  is

o x y m o r o n i c .  W e  a l r e a d y  h a v e  f e d e r a l  control. T h e  s a d  fact 

is, o u r  s u p p o s e d  c h a m p i o n  in Washington, the m a n  w h o  s h o u l d  

u s e  h i s  c l o u t  to p r o t e c t  us f r o m  feder a l tyranny, is the 

v e r y  a u t h o r  w h o  g a v e  us the s u b s i s t e n c e  c l a u s e  in A N I L C A .  

H e  p r o b a b l y  t h o u g h t  it was "e n li g h t e n e d "  at the time, but 

the p a s s a g e  of the y e a r s  has p r o v e n  otherwise. R a t h e r  t h a n

a d m i t  h e  m a d e  a m i s t a k e ,  S e n a t o r  S t e v e n s  r e f u s e s  to

c o n s i d e r  a m e n d i n g  A N I L C A  to g i v e  t he s t a t e  b a c k  i t s  

s o v e r e i g n t y  in f is h a n d  game. And, he c o n t i n u e s  to w o o  h is 

c o n s t i t u e n c y  as a n  "i.dispensable friend" of o u r  s t a t e  b y  

f u n n e l i n g  b a c k  u n c o n s t i t u t i o n a l  a n d  b u d g e t - w r e c k i n g  

p o r k - b a r r e l  p r o j e c t s ,  as a w a y  to d e f l e c t  a t t e n t i o n  f r o m  

the g r e a t  h a r m  h e  has c a u s e d  Alaska.

B y  a c c e p t i n g  o u r  s t a t e  c o n s t i t u t i o n ,  as w r i t t e n ,  in 

1959, the f e d e r a l  g o v e r n m e n t  m a d e  a c o n t r a c t  w i t h  A l a s k a .  

A N I L C A  h a s  d e m o n s t r a t e d  t h a t  t h e  f e d e r a l  g o v e r n m e n t  n o  

l o n g e r  w i s h e s  to a b i d e  b y  the ter ms  of that c o n t r a c t .  W e  

s h o u l d  s u e  the f e de r al  g o v e r n m e n t  for our s o v e r e i g n  r i g h t s  

a s  a s t a t e .  A  h u n d r e d  a n d  f i f t y  y e a r s  ago, s u c h  

h i g h - h a n d e d n e s s  b y  the f e d e r a l  p o w e r  w o u l d  h a v e  b e e n  a 

r e a s o n a b l e  c a u s e  for secession. A l a s k a  s h o u l d  l o o k  to o t h e r  

s t a t e s  as a l l i e s  in this t y r a n n i c a l  g r a b  of f e d e r a l  p o w e r :  

s t a t e s  s u c h  as Utah, Nevada, A r izona, M o n t a n a  a n d  W y o m i n g  

h a v e  a l l  c o n t i n u e d  to s u f f e r  f r o m  u n c o n s t i t u t i o n a l  p o w e r  

g r a b s .  W e  m u s t  f i g h t . r a t h e r  t h a n  g e n u f l e c t ,  to t h i s  

u s u r p a t i o n  of o u r  s t a t e h o o d  contract.



T E S T I M O N Y  A D D R E S S I N G  T H E  A T T E M P T  T O  A M E N D  T H E  
C O N S T I T U T I O N  O F  T H E  S T A T E  O F  A L A S K A

T o  W h o m  I t  M a y  C o n c e r n :

Q u e s t i o n :

I s  t h e  p r o p o s e d  a m e n d m e n t ,  o f  t h e  A l a s k a  C o n s t i t u t i o n ,  t o  p r o v i d e  a  p r i o r i t y  
s u b s i s t e n c e  r i g h t  t o  a  r e s t r i c t i v e  c l a s s  o f  U S E R S  o f  o u r  c o m m o n - p r o p e i l y  
f i s h ,  w i l d l i f e  a n d  w a t e r s  p u b l i c  t r u s t  r e s o u r c e s :  _a_  c o n s t i t u t i o n a l l y  p r o p e r  
s u b j e c t  t o  b e  d e c i d e d  b y  a  v o t e  o f  t h e  p u b l i c ?

T h e  C o l o r a d o  S u p r e m e  C o u r t  r e c e n t l y  v o i c e d  it v e r y  s i m p l e  a n d  e l o q u e n t l y :  " O n e s  

r i g h t  t o  l i f e ,  l i b e r t y  a n d  p r o p e r t y . . . .  a n d  o t h e r  f u n d a m e n t a l  r i g h t s  m a y  n o t  b e  

s u b m i t t e d  t o  a  v o t e ;  t h e y  d e p e n d  o n  t h e  o u t c o m e  o f  n o  e l e c t i o n s . "

T h e  U S  S u p r e m e  C o u r t  r e j e c t e d  t h e  C o l o r a d o  G o v e r n o r ' s  b id  t o  h a v e  t h a t  c o u r t  

o v e r r i d e  t h e  C o l o r a d o  S u p r e m e  C o u r t  d e c i s i o n  w h i c h  o v e r t u r n s  a  p u b l i c  v o t e  t o  

a m e n d  t h e  s t a t e ' s  c o n s t i t u t i o n ,  ( d o e s  t h a t  s o u n d  f a m i l i a r ? )

T h i s  d e c i s i o n  r e f l e c t s  a  l i t a n y  o f  S u p r e m e  C o u r t  d e c i s i o n s  t h a t  h a v e  c o n t i n u o u s l y  

r e j e c t e d  t h o s e  p o s i t i o n s  t h a t  c l a i m  t h a t  t h e  c o n s t i t u t i o n ' s  " e q u a l  p r o t e c t i o n  o f  t h e  

l a w s "  c a n  b e  d e c l a r e d  v o i d e d  b y  a  v o t e  o f  i h e  p u b l i c .

T h e  U S  C o n s t i t u t i o n  p r o v i d e d  t h a t  n o  s t a t e  s h a l l  " d e p r i v e  a n y  p e r s o n  o f  life , l i b e r t y  

o r  p r o p e r t y ,  w i t h o u t  d u e  p r o c e s s  o f  l a w ;  n o r  d e n y  t o  a n y  p e r s o n  w i th in  i t s  

j u r i s d i c t i o n  t h e  e q u a l  p r o t e c t i o n  o f  t h e  l a w s . "  T h i s  e q u a l  p r o t e c t i o n  o f  t h e  l a w  i s  a  

m o s t  i m p o r t a n t  r i g h t  o f  a n y  t r u e  d e m o c r a c y .  A n d  it c a n n o t  b e  s u b v e r t e d  b y  t h e  

p a s s a g e  o f  a n y  l a w  ( i . e .  s t a t u t e  o r  a m e n d m e n t )  w h i c h  in  f a c t  a n d  e f f e c t  r e m o v e s  

t h i s  f u n d a m e n t a l  r i g h t .

T h e  " p r o p e r t y "  r e f e r e n c e d  in  t h e  f o u r t e e n t h  a m e n d m e n t  o f  t h e  U S  C o n s t i t u t i o n  

a d d r e s s e s  t h e  c o m m o n  p r o p e r t y ,  s u c h  a s  f i s h ,  w i ld l i f e  a n d  w a t e r s ,  w h i c h  a r e  h e l d  

in  p u b l i c  t r u s t  f o r  a l l  p e o p l e .  T h e  p r o p o s e d  a m e n d m e n t  o f  t h e  S t a t e  C o n s t i t u t i o n ,  

t h a t  s u b j u g a t e s  t h e  f u n d a m e n t a l  r i g h t  o f  c o m m o n  u s e ,  t h e n  g r a n t s  it a s  p r io r i t y  u s e  

t o  a  r e s t r i c t i v e  c l a s s  o f  U S E R S  o f  t h o s e  p u b l i c  t r u s t  p r o p e r t i e s ,  a l s o  d e n i e s  " e q u a l  

p r o t e c t i o n  o f  t h e  l a w . "  A n d  t h e r e b y  v i o l a t e  t h e  U S  C o n s t i t u t i o n .

S o ,  a s  t o  p r e s e n t  m y  b e l i e f  in  w h a t  I o b j e c t i v e l y  a s s u m e  a s  m a y  b e  i n d i v i d u a l  

p u b l i c  r e a s o n s  f o r  t h o s e  w h o  w i s h  t o  t r u ly  s u p p o r t  a n d  h o n e s t l y  c o n t r i b u t e  t o  t h e  

p r io r i t y  o f  r i g h t s  f o r  t h e  s e l e c t i v e  c l a s s  o f  U S E R S  o f  o u r  c o m m o n  p r o p e r t y  f i s h ,



w ild l i f e  a n d  w a t e r s ;  I w ill f i r s t  e n u m e r a t e d  s u c h  a  l i s t  a n d  t h e n  i s s u e  a  c h a l l e n g e  t o

t h e i r  p e r s o n a l  c o m m i t m e n t s :

T O :  G o v e r n o r  T o n y  K n o w l e s  a n d  h i s  p o l i t i c a l l y  i n d e b t e d  c o n s t i t u e n c y ,  i n c l u d i n g  

t h e  p o l i t i c a l l y  a p p o i n t e d  t a s k  f o r c e  t h a t  w o u l d  p l a g i a r i z e  h i s  o w n  

u n c o n s t i t u t i o n a l  a m e n d m e n t  t o  t h e  A l a s k a  C o n s t i t u t i o n .

T O :  L i e u t e n a n t  G o v e r n o r  F r a n  U l m e r  w h o  a s  t h e  p o l i t i c a l  h a n d m a i d e n  o f  t h e  

G o v e r n o r ,  s h e  h a s  s h o w n  a  c o n t i n u i n g  r u s h  f o r  a  p o l i t i c a l  s e t t l e m e n t  o f  t h e  

s u b s i s t e n c e  i s s u e  r a t h e r  t h a n  a n y  d e s i r e  t o  s t a n d  u p  f o r  e q u a l  r i g h t s  

p r o t e c t i o n .

T O :  F o r m e r  G o v e r n o r  J a y  H a m m o n d  w h o  p u b l i c l y  a t t a c k s  t h o s e  " o p p o s e d  t o  

a m e n d i n g  o u r  c o n s t i t u t i o n  o r  d i s c r i m i n a t i n g  f u r t h e r  b e t w e e n  A l a s k a n s "  a n d  

t h e n  h e  c o - e r c i v e l y  c a l l s  f o r  t h e  c o u r a g e  o f  o t h e r s  t o  f o l l o w  h i s  c o n t i n u a l  

d e m a n d  f o r  t h e  i l l e g a l  v o t e  o n  t h i s  u n c o n s t i t u t i o n a l  d e n i a l  o f  t h e  e q u a l  

p r o t e c t i o n  r i g h t s  o f  a l l  t h e  p e o p l e .  A n d  t o  t h o s e  w h o  p a r t i c i p a t e  in  h i s  

c o m m e r c i a l  f i s h i n g  i n t e r e s t s .

T O :  H o u s e  S p e a k e r  G a i l  P h i l l i p s  w h o  w i th  h e r  h i g h e r  f u t u r e  p o l i t i c a l  a s p i r a t i o n s ,  

h a s  f l ip  f l o p p e d  f r o m  a  p o s i t i o n  o f  " W h a t  a r e  w e  w a s t i n g  t i m e  f o r  t h e n ? "  t o  

h e r  p r e s e n t  m e d i c i n e  s h o w  h u c k s t e r i n g  o f  t h e  s o  c a l l e d  h a r d f a s t  " l i n k a g e "  o f  

t h e  p r o p o s e d  c o n s t i t u t i o n ' s  a m e n d m e n t .  I q u e s t i o n e d  t h e  h o n e s t y  o f  t h i s  s o  

c a l l e d  l i n k a g e  w h e n  v i e w e d ,  c o m p a r e d  t o  t h e  t o t a l  f e d e r a l  d i s r e g a r d  o f  t h e  

s t a t e h o o d  c o m p a c t  l i n k a g e .  L a t e r  s h e  m a d e  a  p e r s o n a l  e f f o r t  t o  c o n f r o n t  

m e  a n d  m a k e  h e r  a c c u s a t i o n  t h a t  I w a s  t h e  p r o b l e m .  ( C o n f i d e n t i a l l y ,  I b e t t e r  

l ik e  t h e  A l a s k a  S u p r e m e  C o u r t  M c D o w e l l  d e c i s i o n  t h a t  w e  w e r e  r i g h t . )

T O :  B y r o n  M a l l o t  w h o  d e c l a r e d  t h a t  t h e  s u b s i s t e n c e  p r i o r i t y  w a s  n o  l o n g e r  a n  

e q u a l  p r o t e c t i o n  i s s u e .  T h e n  h e  a d d s  t h a t  t h e  A l a s k a n  N a t i v e s  h a v e  a  

s p e c i a l  g o v e r n m e n t a l  r e l a t i o n s h i p  a n d  t h a t  t h e  A l a s k a  p u b l i c  m u s t  r e c o g n i z e  

a n d  a c c e p t  t h i s  a s  a  t r u e  f a c t .  (A  c iv i l  r i g h t s  i s s u e  b a s e d  o n  e t h n i c  i d e n t i t y  

a n d  r e l i g i o u s  c l a i m  o f  s u b s i s t e n c e  r ig h t s ? )

T O :  F o r m e r  A t t o r n e y  G e n e r a l  C h a r l i e  C o l e  w h o  p e r s o n a l l y  a d m i t t e d  t o  m e ,  t h a t  

t h e  d u e  p r o c e s s  r i g h t  o f  l i fe ,  l i b e r t y  a n d  p r o p e r t y  o f  t h e  X IV  a m e n d m e n t  t o  

t h e  U S  C o n s t i t u t i o n  i s  n o t  s u b j e c t  t o  t h e  v o t e  o f  t h e  p u b l i c .  O f  c o u r s e  h e  

a g r e e d  t o  b r i n g  it u p ,  b u t  if h e  d i d ,  it w a s  e v i d e n t l y  n o t  in  p u b l i c .
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T O :  S e n a t e  P r e s i d e n t  M ik e  M il le r ,  w h o  h a s  a l s o  m a d e  a  p o l i t i c a l  f lip  f lo p ,  a s  h e  

s t a t e d  a f t e r  d i s c u s s i o n  w i th  S e c r e t a r y  o f  I n t e r i o r  B r u c e  B a b b i t .

T O :  S a i d  I n t e r i o r  S e c r e t a r y ,  t h e  f e d e r a l  f o x  g u a r d i n g  t h e  s t a t e  h e n  h o u s e ,  b u t  h e  

t o o  n o  d o u b t  d o e s  h a v e  s t r o n g  i n t e r e s t s  in  h u n t i n g  a n d  f i s h i n g  u s e s  o f  t h e s e  

p u b l i c  t r u s t  r e s o u r c e s .

T O :  B r u c e  B o t e l h o  A t t o r n e y  G e n e r a l  w h o  i s  t h e  G o v e r n o r ’s  p o l i t i c a l l y  a p p o i n t e d  

l e g a l  s h i l l ,  w h o ' s  e n t i r e  o f f i c e  i s  c o m m i t t e d  t o  a  p o l i t i c a l  c l i e n t - a t t o r n e y  

r e l a t i o n s h i p .  A n d  h e  h a s  p u b l i c l y  s t a t e d  t h a t  h e .  h a s  a c c e p t e d  t h a t  t h e  o n ly  

s o l u t i o n  i s  n o t  s u b s t a n t i v e l y  b u t  p o l i t i c a l ly .

T O :  A l a s k a ' s  C o n g r e s s i o n a l  d e l e g a t i o n  w h o  p u b l i c l y  m a k e s  e x c u s e s  f o r  t h e i r  

i n e p t  a b i l i t y  t o  p r o t e c t  t h e  p r o v i s i o n s  o f  t h e  s t a t e h o o d  c o m p a c t ,  t h e  e q u a l  

f o o t i n g  s t a t e  r e s o u r c e  m a n a g e m e n t  a u t h o r i t y  u n d e r  t h e  S u b m e r g e d  L a n d s  

A c t s  a n d  A l a s k a n s  r i g h t  t o  l i fe ,  l i b e r t y  a n d  p r o p e r t y ,  d u e  p r o c e s s  p r o t e c t i o n  

u n d e r  t h e  U S  C o n s t i t u t i o n .  T o  s p e c i f i c a l l y  a d d r e s s  S e n a t o r  S t e v e n s  who 
c r e a t e d  t h i s  q u a g m i r e ,  b y  s u p p o r t i n g  T i t l e  V I I I  A N I L C A  a n d  t o  h i s  s u p p o r t  of 
h i s  s o n ' s  c o m m e r c i a l  f i s h i n g  i n t e r e s t  a n d  t o  a l l  o f  h i s  c o n g r e s s i o n a l  b u d d i e s  

w h o  h e  a c c o m p a n i e s  e a c h  y e a r  t o  f i s h  in  t h e  K e n a i  R i v e r

T O :  T o  B o b  P e n n y ,  B e n  E l l i s ,  P h i l  C u t l e r ,  a n d  a n y  o t h e r  a m e n d m e n t  s u p p o r t i n g  

m e m b e r s  o f  t h e i r  s p o r t  f i s h i n g  o r g a n i z a t i o n s .

T O :  T h e o  M a t h e w s ,  K a r l  K i s h n e r  a n d  a n y  o t h e r  a m e n d m e n t  s u p p o r t i n g  

m e m b e r s  o f  t h e  s t a t e w i d e  c o m m e r c i a l  f i s h i n g  o r g a n i z a t i o n s .

T O :  F e d e r a l  C o u r t  J u d g e  H o l l a n d  w h o  a l s o  e n j o y s  f i s h i n g  o n  t h e  K e n a i  a n d  to  a ll  

i n d i v i d u a l  f e d e r a l  a u t h o r i t y  w h o  s u p p o r t  t h e  p r io r i t y  f o r  a  r e s t r i c t i v e  c l a s s  o f  

U S E R S  o f  o u r  f i s h ,  w i ld l i f e  a n d  w a t e r  c o m m o n  u s e  p u b l i c  t r u s t  r e s o u r c e  

p r o p e r t i e s .

T O :  A ll o f  t h o s e  w h o  s u p p o r t  t h e  s u b s i s t e n c e  p r io r i t y  o f  a  r e s t r i c t e d  c l a s s  o f  

U S E R S  o n l y  if c o n f i n e d  t o  s p e c i f i c  a r e a s  o f  t h e  K e n a i  P e n i n s u l a .

A n d  n o w  t o  t h e  a b o v e  l i s t e d  p a r t i e s  a n d  i n c l u d i n g  a l l  o t h e r s  w h o  w i s h  t o  t r u ly

s u p p o r t  a n d  h o n e s t l y  c o n t r i b u t e  t o  t h e  p r i o r i t y  d e m a n d s  o f  t h e  r e s t r i c t i v e  c l a s s  o f

U S E R S  a s  p r o p o s e d  in  t h e  p r o p o s e d  a m e n d m e n t ;  I n o w  c h a l l e n g e  t h e m  to

i n d i v i d u a l l y  a n d  c o l l e c t i v e l y  v o l u n t a r i l y  " j u s t  s a y  n o "  a n d  c e a s e  t h e i r  f u t u r e



i n v o l v e m e n t  in  t h e  h a r v e s t  o f  t h e s e  f i s h  a n d  w i ld l i f e ,  b u t  t o  a l s o  c e a s e  t h e i r  

d e m a n d  f o r  a  i l l e g a l  v o t e  t o  d e n y  o t h e r s  e q u a l  p r o t e c t i o n  o f  t h e  l a w s .

S u c h  r e s p o n s i b l e  i n d i v i d u a l  c h o i c e s  a r e  t h e  h a l l m a r k  o f  a  t r u e  d e m o c r a c y .

If w e  h a d  a  G o v e r n o r  a n d  h i s  a d m i n i s t r a t i o n  w h o  r e a l l y  o p p o s e s  t h e  f e d e r a l  

o v e r s i g h t  a u t h o r i t y  a n d  w a s  n o t  t i e d  t o  a  p o l i t i c a l  s o l u t i o n ,  w e  s h o u l d  d i s r e g a r d  

t h e s e  f e d e r a l  a d m i n i s t r a t i v e  e d i c t s  a n d  i n s t e a d  l i s t e n  t o  t h e  s t a t e s  h i g h e s t  l e g a l  

a u t h o r i t y  ( T h e  A l a s k a  S u p r e m e  C o u r t ) .

T h e  A l a s k a  S u p r e m e  C o u r t  h a s  t a k e n  t h e  f o l l o w i n g  p o s i t i o n s :

1 . " F o r  a  n u m b e r  o f  r e a s o n s . . .  t h e  f e d e r a l  g o v e r n m e n t  h a s  n o  a u t h o r i t y  t o  

r e g u l a t e  h u n t i n g  a n d  f i s h i n g  in  A l a s k a ' s  w a t e r . "

2 . " W e  a r e  n o t  o b l i g a t e d  t o  f o l l o w  t h e  9 t h  C i r c u i t  C o u r t s  r u l i n g s  s i n c e  t h i s  c o u r t  

i s  n o t  b o u n d  b y  d e c i s i o n s  o f  f e d e r a l  c o u r t ,  o t h e r  t h a n  t h e  U n i t e d  S t a t e s  

S u p r e m e  C o u r t . "

In r e s p o n s e ,  B o t e l h o 's  s t a f f  a r g u e d  t h a t  m o s t  o f  t h e  i s s u e s  r a i s e d  in  T o t e m o f f s  

a p p e a l  w e r e  u n w o r t h y  o f  S u p r e m e  C o u r t  r e v i e w .  B u t  t h e i r  r e s p o n s e  d id  u r g e  t h e  

j u s t i c e s  t o  r e s o l v e  t h e  c o n f l i c t i n g  e d i c t s  a b o u t  r e g u l a t o r y  a u t h o r i t y .

It s e e m s  t o  m e  t h a t  if t h e  S t a t e  w o u l d  f o l l o w  o u r  h i g h e s t  c o u r t s  l e g a l  a d v i c e ,  it 

w o u l d  t h e n  b e  t h e  f e d e r a l  a d m i n i s t i a t o r s  r e s p o n s i b i l i t y  t o  s e e k  t h e i r  s u p p o r t  f r o m  

t h e i r  h i g h e s t  f e d e r a l  l e g a l  a u t h o r i t y ,  t h e  U S  S u p r e m e  C o u r t .  T h a t  s h o u l d  a t  l e a s t  

f o r c e  a n  a v e n u e  o f  l e v e l  g r o u n d  t o  t h e  f i n a l  s e t t l e m e n t  o f  t h e s e  m o s t  i m p o r t a n t  

r i g h t s  o f  t h e  s t a t e  a u t h o r i t y  o v e r  p u b l i c  t r u s t  r e s o u r c e s .  ( S e e  e n c l o s u r e  I: 

C o n c u r r e n t  f e d e r a l  & s t a t e  a u t h o r i t y  o v e r  p u b l i c  t r u s t  r e s o u r c e s )

I a s k  t h e  K n o w l e s  a d m i n i s t r a t i o n  w h a t  it i n t e n d s  t o  d o  if t h e y  s u c c e e d  in  b r o k e r i n g  

t h e i r  s o  c a l l e d  l i n k a g e - a g r e e m e n t  a n d  t h e n  b u t  n o t  if, w h e n  F e d e r a l  D i s t r i c t  C o u r t  

J u d g e  H o l l a n d  d o e s  a s  h e  h a s  in  t h e  p a s t ,  o v e r  r i d e s  e v e n  t h e  9 t h  C i r c u i t  C o u r t  

w h e n  h e  i s s u e d  h i s  K e n a t i z i e  p r i o r i t y  e d u c a t i o n a l  f i s h e r y  d e c i s i o n .

A n o t h e r  i s s u e  t h a t  w ill  c r e a t e  a  d i r e c t  c o n f l i c t  w i th  t h e  s t a t e  a d m i n i s t r a t i o n  

p r o p o s e d  a m e n d m e n t  a n d  a  r e c e n t  1 9 9 7  S u p r e m e  C o u r t  d e c i s i o n  ( P a y t o n  -v -  

S t a t e  o f  A l a s k a )  i . e .  " D e s p i t e  r e p e a t e d  l e g a l  c h a l l e n g e s  t o  a n d  m u l t i p l e  r e v i s i o n s  

o f  t h e  s u b s i s t e n c e  l a w s ,  ' S u b s i s t e n c e  U S E S '  h a v e  l o n g  b e e n  d e f i n e d  in  t h e  t e r m s  

o f  ' c u s t o m a r y  a n d  t r a d i t i o n a l  U S E S ' ".
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" A c c o r d i n g l y ,  w e  c o n s i s t e n t l y  h a v e  i n t e r p r e t e d  'c u s t o m a r y  a n d  t r a d i t i o n a l '  t o  r e f e r  

t o  'U S E S '  r a t h e r  t h a n  U S E R S " .

B e c a u s e  t h e  p ro p o s e d  a m e n d m e n t  g r a n t s  a  p r i o r i t y  r i g h t  f o r  a  r e s t r i c t i v e  c l a s s  o f  

'U S E R S '  a n d  n o t  j u s t  a  p r e f e r e n c e  o f  U S E  o p e n  t o  a l l  p e r s o n s ;  it w ill r a i s e  a  

c h a l l e n g e  a n d  a  S u p r e m e  C o u r t  r e v e r s a l  d u e  t o  i t s  e q u a l  p r o t e c t i o n  v i o l a t i o n .

W h e n  w e  a s k  t h e  A n c h o r a g e  A t t o r n e y  G e n e r a l ' s  o f f i c e  w h a t  k in d  o f  n e w  a d v i c e  

w o u l d  b e  g i v e n  t o  t h e  B o a r d s  o f  F i s h  ' a n d  G a m e  d u e  t o  t h i s  S u p r e m e  C o u r t  

( P a y t o n )  d e c i s i o n .  T h e i r  r e s p o n s e  w a s  t h a t  t h e  P a y t o n s  w o u l d  b e  g i v e n  t h e i r  

r i g h t s  g r a n t e d  b y  t h e  c o u r t ,  b u t  t h i s  w o u l d  h a v e  n o  e x p a n d e d  e f f e c t  o n  f u t u r e  

B o a r d  M a n a g e m e n t  d e c i s i o n s .

T h e  s a m e  c h a l l e n g e  a n d  S u p r e m e  C o u r t  r e v e r s a l  w ill b e  t r i g g e r e d  b y  t h e  p l a c e  o f  

r e s i d e n c y  c l a u s e  o f  t h e  p r o p o s e d  a m e n d m e n t .  T h e  A l a s k a  S u p r e m e  C o u r t  in  

M c D o w e l l  p o i n t e d  o u t  t h a t  a  n u m b e r  o f  j u r i s d i c t i o n s  h a v e  s t r u c k  d o w n  i n t r a s t a t e  

r e s i d e n c y  c o n d i t i o n s  f o r  U S E R S  p r i o r i t y  o f  t h e s e  c o m m o n  p r o p e r t y  r e s o u r c e s .

T h e n  w h y  d o  t h o s e  w h o  p u s h  f o r  s u c h  v u l n e r a b l e  a c t i o n s  c o n t i n u e  s u c h  

i r r e s p o n s i b l e  a t t e m p t s .  B e c a u s e  t h e y  c a n  p a y  t h e i r  p o l i t i c a l  d e b t s  b y  s h o w i n g  

t h e i r  c o n s t i t u e n c y  t h e y  t r i e d .  T h e y  c a r e  l e s s  f o r  t h o s e  w h o  a r e  d e n i e d  t h e i r  

c o n s t i t u t i o n a l  r i g h t  f o r  t h e  y e a r s  o f  t i m e ,  e f f o r t  a n d  m o n e y  it t a k e s  t o  w in  b a c k  t h e i r  

r ig h t ,  t h r o u g h  c o u r t  a c t i o n .

S u b m i t t e d  B y :

D a l e  B o n d u r a n t  
H C - 1  B o x  1 1 9 7  
S o l d o t n a ,  A l a s k a  9 9 6 6 9

c c :  C o n c e r n e d  A l a s k a n s  
C o n c e r n e d  A m e r i c a n s
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T o  all w h o m  it m ay  co n cern :

H ere  w e  g o  ag a in .
T h e re  a re  a lw a y s  th o se  w h o  d em an d  sp ec ia l p riv ileg es  an d  th e re  b y  w illin g ly  

su b ju g a ted  th e  eq u a l r ig h ts  o f  all th e  p eo p le .
E v e n  m o re  a t fau lt, th e re  a re  th o se  w h o  a re  ev en  m o re  w illin g  to  u se  such  m atte rs  

fo r  th e ir  o w n  p o litic a l p u rp o se s .
A N IL C A  T itle  V III  S u b sis ten c e  p r io r ity  fo r  ru ra l re s id en ts  is su ch  a  m atte r. T o  

u n d e rs ta n d  th e  fu ll im p lica tio n s  o f  th is  p ro v is io n , it is im p o rtan t to  f irs t  e s tab lish  som e 

im p o rta n t fac ts .
T h ro u g h o u t re c o rd e d  h is to ry , th e  fish , w ild life , an d  w a te rs , a s  c o m m o n  p ro p e rty  

re so u rce s  h a v e  b ee n  a  c o m p e llin g  m o tiv a tio n  fo r e s tab lish m en t o f  d em o c ra tic  eq u a lity  
u n d er th e  law . T h is  h is to ry  o f  c o m m o n  U S E R  o w n e rsh ip  o f  these  u n title d  p ro p e rtie s  has 
b een  re c o g n iz e d  in  w h a t is  re fe rre d  as th e  P u b lic  T ru s t D o c trin e .

T h e  P u b lic  T ru s t D o c tr in e  is an  ax io m  o f  the  re co g n itio n  th a t the  u n titled  fish, 
w ild life , a n d  w a te r  p ro p e rtie s  b e  m an ag e d  fo r th e  p eo p les  co m m o n  use . It w as 
d ev e lo p e d , ev o lv e d , an d  h o n e d  b y  its trav e l th ro u g h  cen tu rie s  o f  tim e  an d  v ario u s 
so c ie tie s , th a t is  w h y  its p u rp o se s  m u st b e  c o n tin u ed  in  lig h t o f  ch a n g in g  h is to ry  o f  
re g u la tio n s  d e v e lo p in g  b y  ag e n c ie s  an d  c o u r t in te rp re ta tio n s . B u t th e  th rea d  o f  eq u a lity  
o f  c o m m o n  U S E  m u s t n o t b e  b ro k e n  b y  a  p r io r ity  o f  U S E R S .

T h e  A la sk a  C o n s titu tio n  A rtic le  V III N a tu ra l R eso u rces  ex p lic itly  re fle c ts  the 
P u b lic  T ru s t  D o c tr in e  m an d a te  o f  eq u a l p ro te c tio n  o f  th e  law  fo r U S E R  o f  th e  fish , 
w ild life , a n d  w a te r  as a  c o m m o n  p ro p e rty  re so u rce . S ec tio n  3 “ C o m m o n  U se .” “ W here  
e v e r o c c u rr in g  in  th e ir  n a tu ra l s ta te  fish , w ild life , an d  w a te rs  a re  re se rv ed  to  th e  p eo p le  
fo r c o m m o n  u se "  is a  p u re  ax io m  o f  su ch  a  p u b lic  trust.

S e c tio n  4  S u sta in ed  Y ie ld . F ish , fo rest, w ild life , g rass lands an d  all o th e r 
re p le n ish a b le  re so u rce s  b e lo n g in g  to  th e  S ta te  sha ll b e  u tilized , d ev e lo p ed , and  
m a in ta in e d  o n  th e  su s ta in ed  y ie ld  p rin c ip le , su b jec t to  p re fe ren ces  am o n g  ben e fic ia l 
U S E S ”

H e re  in  lies  an  o x y m o ro n  th a t c rea te s  c o n fu s io n  fo r those  w h o  d o  n o t w ish  to  
u n d e rs ta n d  n o r  e x c ep t th a t th read , o f  eq u a l p ro tec tio n  fo r all U S E R S , th a t ties  to g e th e r all 
S ec tio n s  o f  A rtic le  V III.

T h e re  ca n  a n d  w ill b e  S e lec tiv e  p re fe re n ces  am o n g  th e  ben e fic ia l U S E S  o f  the 
co m m o n  p ro p e r ty  fish , w ild life , a n d  w a te rs  re so u rces . E x am p le : S u b sis ten ce , p erso n al 
u se  an d  sp o r t  fish e rie s ; all o f  w h ich  a re  re c o g n iz e d  as p e rso n a l co m m o n  co n su m p tiv e  
U S E S , w h ic h  a re  sp e c if ic a lly  id en tif ie d  b y  m e th o d s , m ean s, b ag  lim its , spec ies, 
a v a ila b ility , e tc . B u t w h e n e v e r  o r  w h e re  ev e r, each  su ch  sp ec if ic  U S E S  a re  se lec ted  for 
p re fe re n c e , th en  A ll U S E R S  m u st b e  aw ard ed  th e ir  equal rig h ts  o f  co n sid e ra tio n  to  
p a r tic ip a te  in  th e  h a rv es t o f  th ese  co m m o n  u se  p ro p e rty  p u b lic  tru st re so u rces .

T h is  e q u a lity  as U S E R S  is fu r th e r p ro v id e d  b y  S ec tio n  15. N o  ex c lu s iv e  righ t o r 
sp ec ia l p r iv ile g e  o f  f ish e ry  shall b e  c rea ted  o r  au th o rized  in th e  n a tu ra l w a te rs  o f  the 
S ta te "  an d  S e c tio n  17 “ L aw s an d  re g u la tio n s  g o v ern in g  the  u se  o r d isp o sa l o f  natu ra l 
re so u rce s  sh a ll a p p ly  e q u a lly  to  all p e rso n s .”

A la sk a  C o n s titu tio n  A rtic le  V III is re co g n ized  by  co n stitu tio n a l sch o la rs  as the 
b es t N a tu ra l R eso u rc e s  p ro v is io n  in  the  N a tio n . M em b ers  o f  the  C o n stitu tio n a l
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C o n v en tio n  sp en t m o re  tim e  o n  A rtic le  VIII th an  th ey  d id  on  th e  re s t o f  th e  C o n s titu tio n . 
T h e  m ain  th ru s t o f  A rtic le  V III  is  th a t A la sk a ’s p u b lic  re so u rce s  a re  to  b e  u sed  by  an d  fo r 
the co m m o n  b e n e fit o f  A ll o f  th e  p eo p le .

“A lth o u g h  3 , 15 &  17 v a ry  in  ex p re ss io n  , th ey  sh a re  a t least o n e  m ean in g ; 
ex c lu s iv e  o r  sp ec ia l p r iv ile g e s  to  tak e  fish  a n d  w ild life  a re  p ro h ib ited  in  the  u se  o f  n a tu ra l 
re so u rce s  su b jec t to  th e  d isp o s itio n  o f  th e  s ta te .”  S till fu r th e r th e  co n stitu tio n a l 
C o n v en tio n  s ta ted : “T h is  se c tio n  (1 5 )  is  in ten d ed  to  se rv e  as a  su b s titu te  fo r th e  
p ro v is io n , p ro h ib itin g  th e  se v e ra l r ig h t o f  fish erie s  in  th e  W h ite  A c t."  “ In s tead  o f  u s in g  
the  te rm in o lo g y  o f  th e  A c t, th e  p u rp o se  so u g h t b y  it  a re  g iv en  ex p ress io n  in  a  p ro h ib itio n  
o f  ex c lu s iv e  r ig h t o r  sp ec ia l p r iv ile g e s  o f  a n y  p e rso n  to  th e  fish erie s  o f  the  S ta te .”

In  b o th  th e  U n ited  S ta te s  a n d  A la sk a  C o n s titu tio n s  w e  fin d  p ro v is io n s  o f  the  
p u b lic  tru s t re sp o n sib ility  a n d  fu r th e r  fo r tify  th e  eq u a l r ig h ts  o f  U S E R S  o f  th e  co m m o n  
p ro p e rty  fish , w ild life , a n d  w a te r  re so u rce .

T h e  C o n s titu tio n  o f  A la sk a  A rtic le  f D e c la ra tio n  o f  R igh ts: S ec tio n  1 In h e ren t 
R igh ts: T h is  C o n s titu tio n  is d e d ic a te d  to  th e  p rin c ip le s  th a t all p e rso n s  h av e  a n a tu ra l 
r ig h t to  life , lib erty , th e  p u rsu it o f  h ap p in ess , and  th e  e n jo y m en t o f  th e  re w ard s  o f  th e ir  
ow n in d u stry : th a t a ll p e rso n s  a re  eq u a l an d  en title d  to  eq u a l rig h ts , o p p o rtu n itie s  and  
p ro tec tio n  u n d e r the  law ; a n d  th a t all p e rso n s  h av e  c o rre sp o n d in g  o b lig a tio n  to  the  p eo p le  
and  to  the  S ta te .”

In o p p o s itio n  to  th e  S u b s is te n c e  p rio r ity  fo r ru ra l re s id en ts , A lask a  S u p rem e  
C o u rt Ju s tic e  M o o re  s ta ted : “T h is  is an  eq u a l p ro te c tio n  case , and  an  easy  o n e  a t th a t."

T h e re fo re  in  a  ra re  s h o w  o f  o p en n ess , re sp o n s ib ility  an d  ‘c o rre sp o n d in g  
o b lig a tio n  to  th e  p e o p le  a n d  th e  S ta te ’; I ch a llen g e , th e  sec re tly  sev en  to  su b m it in  th e ir  
p ro p o se d  co n stitu tio n a l a m e n d m e n t th e  fo llo w in g  ad d e n d u m  to  “A rtic le  I In h e ren t 
R ig h ts”  ‘ . . . th a t  all p e rso n s  a re  eq u a l an d  en title d  to  eq u a l rig h ts , o p p o rtu n itie s , and  
p ro tec tio n  u n d e r th e  law  [a d d en d u m : e x c ep t as th e  L eg is la tu re  m ay  w ish  to  d en y  th ese  
rig h ts  an d  se lec tiv e ly  im p o se  p rio r ity  c lasses  o f  U S E R S  o f  A la sk a ’s fish , w ild life , and  
w a te rs  p u b lic  tru s t re so u rce s .]

I a lso  ch a lle rtg e  o u r  e s te e m e d  co n g ress io n a l d e leg a tio n , w h o  p lead s  an  a b ility  to 
o n ly  se lec tiv e ly  am en d  A N IL C A , to  su b m it su ch  a  c o m p an io n  p h ra se  fo r  the  U S 
C o n stitu tio n  A rtic le  X IV  ‘N o  S ta te  shall m ak e  o r e n fo rc e  an y  law  w h ich  shall ab rid g e  
the p riv ileg es  o r  im m u n itie s  o f  c itiz en s  o f  th e  U n ited  S ta tes: n o r shall a n y  S ta te  d ep riv e  
any_person o f  life , lib e rty , o r  (p ro p e r ty ) . . .  [(ad d en d u m ) ex c ep t as w h en  C o n g ress  m ay  
w ish  to  d en y  su ch  p ro te c tio n  a n d  se lec tiv e ly  im p o se  p r io r i ty  c lasses  o f  U S E R S  o f  
A la s k a ’s fish , w ild life , a n d  w a te rs  p u b lic  tru s t p ro p e rtie s .]
(F o o tn o te )  T h is  d en ia l o f  eq u a l p ro te c tio n  u n d e r  th e  la w  ex p lic itly  in c lu d es  A ll re s id e n ts  
o f  sp e c if ic a lly  n am ed  c itie s  o f  A n c h o ra g e , F a irb an k s , K e tch ik an , an d  Ju n ea u  an d  th e re b y  
the  so v e re ig n  S ta te  o f  A la sk a  is  sh o rn  o f  its  eq u a l fo o tin g  s ta tu s  w ith  th e  o th e r  s ta tes  o f  
the U n io n .

C o u rt rev e rsa ls  o f  co n g re ss io n a l an d  fed era l a ttem p ts  to  d en y  eq u a l fo o tin g  s ta tu s  
is w ell d o cu m en ted : W y o m in g  v . R ace  H o rse  c ite  163 U S 514  (E n c lo su re  I) p re sen ts  a 
n u m b er o f  su ch  a ttem p ts  to  d en y , b y  federa l ac ts , th e  eq u a l fo o tin g  c lau se  to  so v e re ig n  
s ta tes ; an d  p e r tin a te  in fo n n a tio n  is q u o ted  in  b r ie f  as  fo llo w s: “T h e  p o w e r o f  a s ta te  to  
co n tro l an d  re g u la te  the  ta k in g  o f  g am e  can  n o t be q u es tio n ed ."
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“T h is  a rg u m e n t in d ica te s  a t o n ce  th e  co n flic t b e tw een  th e  r ig h t to  h u n t in  the 
u n o c c u p ie d  land , w ith  in  h u n tin g  d is tric ts  an d  th e  asse rtio n  o f  p o w e r to  ex e rc ise  o f  the 
p r iv ileg e  in  q u es tio n  in  th e  s ta te  o f  W y o m in g  is in  d efian ce  o f  its  law s”

T h e  ac t w h ich  ad m itte d  W y o m in g  in to  th e  U n io n , as w e  h av e  sa id  ex p ressly  
d ec la red  th a t s ta te  sh o u ld  h a v e  all th e  p o w e rs  o f  th e  o th e r s ta tes  o f  th e  U n io n .”

“ It w a s  h e ld  th a t th e  sh o re s  o f  n av ig ab le  w a te rs  an d  the  so il u n d er th em  w ere  not 
g ra n te d  b y  th e  C o n s titu tio n  o f  th e  U n ite d  S ta tes , an d  h en c e  the ju r isd ic tio n  ex e rc ised  
th e re  o v e r  b y  th e  F ed e ra l g o v e rn m e n t, b e fo re  the  fo rm a tio n  o f  the  n ew  sta te , w as h e ld  
te m p o ra rily  an d  in  tru s t fo r  th e  n e w  s ta te  to  b e  th e re  a f te r  crea ted , an d  th a t su ch  state  
w h e n  c rea ted , b y  v irtu e  o f  its  b e in g , p o ssessed  th e  sam e rig h ts  an d , ju r isd ic tio n  as h ad  the 
o rig in a l s ta te s ."  “T h e  co u rts  d e c la re d  th a t to  re fu se  to  co n ced e  to  A lab am a so v e re ig n ty  
an d  ju r is d ic t io n  o v e r  a ll te rr ito ry  w ith in  its  lim its  w o u ld  b e  to  d en y  th a t A lab am a  has 
b een  a d m itte d  in to  th e  U n io n  o n  an  eq u a l fo o tin g  w ith  th e  o rig in a l s ta te s .”

“  In  co n s id e rin g  th is a c t o f  C o n g re s s . ..  it  is u n n ecessa ry  to  in s titu te  any  
e x a m in a tio n  o r c r itic ism  as to  its  leg itim a te  m ean in g  o r  o p e ra tio n  o r b in d in g  au th o rity , 
fu r th e r th an  to  a f firm  th a t it c o u ld  h av e  n o  e ffec t to  re s tr ic t the  n ew  sta te  as an  
in d e p e n d e n t so v e re ig n  g o v e rn m e n t n o r in h ib it o r  d im in ish  its p e rfec t eq u a lity  w ith  the  
o th e r  m e m b ers  o f  th e  co n fe d e ra c y  w ith  w h ich  it w as to  be  a sso c ia ted .”

“ W h a te v e r  the  lim ita tio n  u p o n  h e r  p o w e rs  as a  g o v ern m e n t w h ilst a  te rr ito ry  
co n d itio n , w h e th e r  f ro m ... .le g is la t io n  o f  C o n g ress , it ceased  to  h av e  any  o p e ra tiv e  fo rce 
e x c ep t as v o lu n ta r ily  a d o p ted  b y  h er, a f te r  sh e  b ecam e  a  sta te  o f  th e  U n io n .” “ O n h e r 
ad m iss io n  sh e  a t o n ce  b ecam e  e n title d  to  an d  p o ssessed  o f  all the  rig h ts  o f  d o m in io n  and  
so v e re ig n ty  w h ich  b e lo n g  to  th e  o rig in a l s ta te s .”  “ S h e  w as ad m itted , and  c o u ld  be 
ad m itte d , o n ly  o n  th e  sam e fo o tin g  w ith  th e m .. .  E q u a lity  o f  the co n stitu tio n a l rig h t and  
p o w e r is th e  co n d itio n  o f  a ll th e  s ta te s  o f  th e  U n io n  o ld  an d  n ew .”

“ A n d  it w as  h e ld  th a t a  c lau se  in  th e  ac t o f  a d m ittin g  C a lifo rn ia  in to  the  U nion  
w h ich  p ro v id e d  th a t th e  n av ig a b le  w a te rs  w ith in  th e  sta te  shall be  free to  c itizen s  o f  the 
U n ited  S ta te s , in  n o  w ay  im p a ire d  th e  p o w e r w h ich  th e  s ta te  co u ld  ex e rc ise  o v e r  the 
su b jec t i f  th e  c lau se  in  q u es tio n  h a d  n o  e x is ten c e .” “T h e  ac t ad m ittin g  C alifo rn ia  
d e c la re d  th a t sh e  is a d m itte d  in to  th e  U n io n  o n  an  equal fo o tin g  w ith  the  o rig in a l s ta tes  in 
all re sp e c ts  w h a te v e r .” “S h e  w a s  n o t, th e re fo re  sh o rn  b y  th e  c lau se  as to  n av ig ab le  w ate r, 
w ith in  h e r  lim its , o f  an y  o f  th e  p o w e rs  w h ich  th e  o rig in a l s ta tes  p o ssessed  o v e r such  
w a te rs  w ith in  th e ir  lim its .”

H o w  do  th ese  ab o v e  q u o te d  d ec is io n s  re la te  to  th e  m an d a te  o f  federal 
m an a g e m e n t im p o sed  b y  C o n g re ss  in  th e ir  en a c tm en t o f  T itle  V IV  o f  A N IL C A ? T h e  
F ed e ra l G o v e rn m e n t h as  a rg u ed  o n  sev e ra l issu es th e ir  su p rem acy  rig h t to  im p o se  th is 
ru ra l re s id e n c y  d isc rim in a tio n  o n  U S E R S  on  p u b lic  lan d  w ith in  the  lim its  o f  so v ere ig n  
S ta te  o f  A la sk a . T h is  by  fac t an d  in ten t im p in g es  u p o n  the  S ta tes so v ere ig n  se rv itu d e  
re sp o n s ib ility  to  m an ag e  A la s k a ’s fish , w ild life , an d  w a te r p u b lic  tru st re so u rce  and  there  
w ith  d e n ie s  h e r  p eo p le  an d  S ta te  th e  eq u a l fo o tin g  o f  th e  o th e r states.

T h e  fed era l g o v e rn m e n t r ig h tly  c la im  th a t th o se  d ed ica ted  lands such  as N atio n al 
P ark s , re se rv e s , fo rests , e tc .. a re  se t a s id e  fo r  sp ec ia l p u rp o se s  th a t req u ires  co m p a tib le  
m a n a g e m e n t o f  th e  fish , w ild life , an d  w ate rs . T h is  a rg u m en t is a s len d e r reed  w hen 
v iew ed  in  th e  c o n tex t o f  the  A la sk a  C o n s titu tio n  re co g n itio n  o f  such  p re fe ren ces  o f  
b e n e fic ia l U S E S . B ut the  m a n d a te  o f  A N IL C A  is in  fact a federal o v ers ig h t au th o rity
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d e m a n d in g  th e  im p o s itio n  o f  a  ce rta in  c lass  o f  (in tra s ta te  ru ra l re s id en ts) p rio rity  U S E R S  
o f  th e se  c o m m o n  p ro p e rty  fish , w ild life , an d  w a te rs  p u b lic  tru st reso u rce . T h is  
im p o s itio n  o f  su ch  a  fac tio n a l an d  in ten tio n a l d en ia l o f  th e  p ro tec tio n  o f  the p riv ileg es  
an d  im m u n itie s  an d  the eq u a l p ro tec tio n  o f  life , lib e rty  an d  p ro p e rty  has no p re s id e n t in 
the  p o lic e  p o w e rs  o f  th e  S ta te  so v ere ig n ty . A ll su ch  a ttem p ts  have  been  s tru ck  d o w n  by 
co u rts  as v io la tio n  o f  A rtic le s  IV , V , X , an d  XTV o f  the  U S C onstitu tion .

T h e  fed e ra l a u th o ritie s  u sed  a tw o  p ro n g  a ttack , o n  A la sk a ’s righ t to  m an ag e  the 
fish , w ild life , a n d  w a te rs  w ith in  its lim its , b y  c o n te n d in g  th a t it can  c la im  federal 
a u th o rity  b y  re se rv e d  w a te r  r ig h ts  an d  o v e r  n av ig a b le  w a te rs  o f  th e  federal p u b lic  lands 
re se rv e d  w ith in  th e  lim its  o f  A lask a .

1. T h e  re se rv ed  w a te r  rig h ts  o f  th ese  N a tio n a l P arks, reserves, fo rest, e tc .. a re  o f  
a  c o m m e n d a b le  a n d  v iab le  co n c e rn  to  p ro te c t th e ir  pu rpose , b u t to  use  th is  as 
a c la im  o f  fed era l su p re m a cy  o v e r  th e  s ta te s  se rv itu d e  re sp o n sib ility  to 
m a n a g e  th ese  fish , w ild life , an d  w a te rs  b ec o m e s  a sham  w hen  v iew ed  in the 
p ro p e r  p ro sp e c tiv e  an d  re co g n ized  p u rp o se :

“ W a te r R eso u rc e  M an a g em en t” “A  C ase  B o o k  in  L aw  an d  P ub lic  P o licy ” 
(q u o te ) , “ T h e  U n ited  S ta tes  fo llo w s s ta te  w a te r  law  in ap p ro p ria tin g  w a te r rig h ts , bu t 
w h en  it is u n a b le  to  co m p ly  w ith  th e  p ro v is io n s  o f  th e  law  and  still ca rry  ou t federa l 
p u rp o se s , s ta te  law  m ay  be  p re em p ted . T h e  p o lic y  d eb a te  is o v e r h o w  v ig o ro u sly  the 
E x e c u tiv e  w ill a c t in  a sse rtin g  p re em p tio n .”

[" C o n s id e r  sev e ra l p o ss ib le  fed era l n ee d s  fo r  w a te r. In  w h ich  cases do  re se rv ed  
r ig h ts  e x is t?  In  w h ic h  m u st th e  g o v ern m e n t p ro c e e d  to  acq u ire  w a te r righ ts  en tire ly  
ac c o rd in g  to  s ta te  law ?  In  w h ich  m ay  a sp e c ts  o f  s ta te  law  be av o id ed  in o rd e r to  acq u ire  
w a te r  r ig h ts .?

1. T h e  D e p a rtm e n t o f  D e fen se  n eed s  w a te r  to  se rv e  b arrack s b u ilt on  a m ilita ry  
re se rv a tio n .

2. T h e  F o re s t S e rv ice  seek s in  s tream  flo w  rig h ts  fo r fish and  w ild life  p u rp o se  in 
a  n a tio n a l fo rest, b u t s ta te  law  d o es  n o t re co g n ize  in stream  flow s as a 
b e n e fic ia l use.

3. T h e  P a rk  S e rv ice  seek s  to  c o n v e rt s ta te -p e rm itte d  ag ricu ltu ra l rig h ts  it 
p u rc h a se d  fro m  a  fa rm er to  in  s tre a m  flo w  rig h ts  fo r a national park , b u t the 
s ta te  law  a llo w s in  s tream  flo w  r ig h ts  to  b e  h e ld  o n ly  by  a s ta te  agency .

4. T h e  B u reau  o f  L an d  M an a g em en t (B .L .M .)  seeks w a te r rig h ts  to  m ain ta in  a 
f ish e ry  in, a s tream  o n  u n re se rv ed  lan d s  in  a s ta te  that d o es no t re co g n ize  in 
s trea m  flo w s as a  b en e fic ia l u se .] (E n c lo su re  II W ate r R esource  M an ag em en t)

T h e  A la sk a  C o n s titu tio n  T itle  V III S ec tio n  13 “ . . .a n  ap p ro p ria tio n  o f  w a te r shall 
b e  lim ited  to  s ta te d  p u rp o se s  an d  su b jec t to  p re fe re n c e s  am o n g  ben e fic ia l uses, 
c o n c u rre n t o r  o th e rw ise  as p re sc rib e d  b y  law , a n d  to  th e  general reserv a tio n  o f f i s h  and 
w ild life .”

S o  th e re  is n o  co n cep tu a l co n flic t w ith  th e  re sp o n sib le  federal need  for re se rv ed  
w a te r  r ig h ts  on  th e se  p u b lic  lan d s, and  th e  n eed  o f  in  s trea m  flow s fo r the genera l 
re se rv a tio n  o f  fish  an d  w ild life  as is m an d a ted . T h is  is the  sam e co n stitu tio n  that w as 
re q u ire d  by  th e  A la sk a  S ta teh o o d  C o m p ac t to  p ro v e  th e  s ta te  - “ has m ade an ad eq u a te
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p ro v is io n s  fo r th e  a d m in is tra tio n , m an ag em en t, a n d  co n se rv a tio n  o f  sa id  re so u rces  in the 
b ro a d  n a tio n a l in te re st.”  T o  m ak e  re se rv ed  w a te r r ig h ts  th e  sc a p eg o a t o f  federa l c la im  o f  
m an ag e m en t, n o t o f  p re fe re n c e  U S E S , b u t o f  p r io r ity  U S E R S  o f  A la s k a ’s fish  and  
w ild life , an d  w a te rs  p u b lic  tru s t re so u rces; is ju s t  a n o th e r  n ak ed  a tta c k  on  A la sk a ’s righ t 
o f  eq u a l fo o tin g  a n d  its p e o p le ’s life , lib e rty  an d  p ro p e r ty  rig h ts  o f  e q u a lity  u n d e r the 
law .

T h is  sam e  fed era l a tta c k  is  a lso  a im ed  a t th o se  n a v ig ab le  w a te rs  th a t  a re  on  o r 
f lo w  th ro u g h  su ch  fed era l lan d s  th a t lie  w ith in  A la sk a  lim its . I t sh o w s  a  rep ea ted  lack  o f  
fed era l re sp e c t fo r  th e  eq u a l fo o tin g  rig h t o f  the  S ta te  arid, th e re fo re , th e  s ta te ’s c itizens.

T h e  A la sk a  S ta teh o o d  C o m p ac t ex p lic itly  p ro v id es ; “T h e  S u b m e rg e d  L an d s A ct 
o f  1 9 5 3 ...  sh a ll b e  a p p lica b le  to  th e  S ta te  o f  A lask a  a n d  the  sa id  S ta te  sha ll h av e  the  sam e 
r ig h ts  as d o  ex is tin g  s ta tes  th e re u n d e r.”  [“ S u b m e rg ed  L an d s  A c t”  T it le  II “ S ec tio n  3 
R ig h t o f  th e  S ta te s” :

“ (a ) It is h e reb y  d e te rm in e d  an d  d ec la red  to  b e  in  th e  p u b lic  in te re st th a t (1 ) title  
to  an d  o w n e rsh ip  o f  lan d s b en e a th  th e  n av ig ab le  w a te rs  w ith in  th e  b o u n d a rie s  o f  the 
re sp ec tiv e  S ta tes, an d  th e  n a tu ra l re so u rces  w ith in  su ch  lan d  a n d  w a te rs . A n d  (2 ) the  righ t 
an d  p o w e r  to  m anage , ad m in is te r , lease , dev e lo p , a n d  u se  th e  sa id  lan d s  an d  natu ra l 
re so u rce s  a ll in  a c co rd a n ce  w ith  th e  ap p licab le  s ta te  law  be, an d  th e y  a re  h e reb y  su b jec t 
to  th e  p ro v is io n s  h e reo f, re co g n ized  co n firm ed , e s tab lish ed  an d  re s te d  in and  ass ig n ed  to 
th e  re sp e c tiv e  S ta te s .”

(b )(1 )  T h e  U n ite d  S ta te s  h e reb y  re leases  an d  re lin q u ish e s  u n to  sa id  S ta te s .. .a ll  
r ig h ts , title  an d  in te re st o f  th e  U n ited  S ta tes, i f  an y  it h as  in  a n d  to  sa id  land , 
im p ro v e m e n t an d  n a tu ra l re so u rces . (2 ) T h e  U n ited  S ta te s  h e reb y  re le a se s  and  
re lin q u ish e s  all c la im s  o f  th e  U n ited  S ta te s .”

“T itle  I D e fin itio n s”

(e ) T h e  te rm s  ‘n a tu ra l re so u rc e s ’ in c lu d es  w ith o u t lim itin g  th e  g en e ra lity  th ereo f, 
o il, gas, an d  all o th e r  m in era ls , an d  fish , sh rim p , o y s te rs , c lam s , crabs, 
lo b ste rs , sp o n g es , k e lp , an d  o th e r m arin e  an im a ls  an d  p la n t life .] (E n c lo su re  
III, T h e  S u b m e rg e d  L an d s A c t.)

It can  be b rie f ly  e x p la in e d  th a t th e  federa l g o v e rn m e n t h as  a se rv itu d e  
re sp o n s ib ility  to  m an ag e  n av ig a b le  w a te rs  fo r tra n sp o rta tio n  an d  co m m erce . T h e  S ta te  
g o v e rn m e n ts  h av e  a  se rv itu d e  re sp o n sib ility  to  m an ag e  th e  n a tu ra l re so u rce s  w ith in  the 
su b m e rg e d  lands an d  all fish , m a rin e  an im als  an d  p la n t life  w ith in  th ese  n av ig ab le  
w a te rs .

N o w  th ro u g h  T itle  V III  o f  A N IL C A , C o n g re ss  h as  sh o rn  A la sk a  o f  its equal 
fo o tin g  r ig h ts  an d  th e  S ta te ’s c itiz en s  a re  d en ied  th e ir  co n s titu tio n a l r ig h t o f  eq u a lity  
u n d e r th e  law s.

S o m e  a rg u e  tha t th e  A la sk a  S ta teh o o d  C o m p a c t’s p ro v is io n s  p ro m is in g  the S ta te  
m a n a g e m e n t a u th o rity  o f  its  fish  an d  w ild life  w as an  ac t o f  C o n g ress  an d  it can  a lso  be 
tak en  th e re o f.

I w ill, in  re p ly , a rg u e  th a t T itle  V III o f  A N IL C A , d id  no t, in  fac t an d  effec ts , 
m an d a te  th e  m an ag e m en t o f  b en e fic ia l U S E S  b u t in s tead  it m an d a te s  th e  p r io rity  o f  a 
re s tr ic ted  c la ss  o f  U S E R S  to  p a rtic ip a te  in  the  h a rv e s t o f  th ese  co m m o n  p ro p e rty  fish, 
w ild life  a n d  w a te rs  p u b lic  tru s t resou rce .
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I f  th e  p e o p le  a re  so  lack ad a is ica l as  to  accep t su ch  p o litic a lly  m o tiv a ted , 
im p e ria lis tic  ac tio n , th e re  s till rem a in s  th e  fac t th a t the  S ta teh o o d  C o m p ac t a lso  p ro v id ed  
th a t: “T h e  S u b m e rg e d  L an d s  A c t -  shall b e  ap p licab le  to  the  S ta te  o f  A lask a  and  the  sa id  
S ta te  shall h a v e  th e  sam e  rig h ts  as d o  ex is tin g  S ta tes th e re u n d e r.” I f  the  sam e  
im p e ria lis tic  im p lica tio n s  ex is t - tha t w h a t C o n g ress  g ives, th ey  can  a lso  tak e  aw ay  
th en  u n d e r  th e  C o n s titu tio n s  p ro v is io n  o f  S ta te  so v e re ig n ty  equal fo o tin g  r ig h ts , it m ust 
fo llo w  th a t a ll o th e r  S ta tes  w o u ld  also  lo se  th e ir  re so u rce  m an ag e m en t au th o rity  as 
p ro v id e d  b y  sa id  S u b m e rg e d  L an d s  A ct. .

T h e  su p re m a c y  o f  th e  fed era l g o v e rn m en t a lso  ca n n o t su b ju g a te  th e  p o lic e  
p o w e rs  o f  a  so v e re ig n  S ta te  a s  d e leg a ted  b y  U S  C o n stitu tio n  A rtic le  X; b y  an  ac t o f  
C o n g re ss  su c h  as T it le  V III  A N IL C A .

I f in d  th a t: G o v e rn o r K n o w les  in  d e liv e rin g  o n  p as t p o litica l p ro m ise s  to  h is  
su p p o rte rs , S p e a k e r  G ail P h illip s  b y  lay in g  fo u n d a tio n s  o f  fiitu re  p o litica l a sp ira tio n s , 
an d  fo rm e r G o v e rn o r  Jay  H a m m o n d ’s a rro g an t s ta tem en t to  sh am e  A lask an s  in to  g iv in g  
up  th e ir  p rin c ip le s  o f  fa irn e ss  fo r  h is idea o f  accep tab le  d isc rim in a tio n  are  p erso n al 
p o s itio n s ; th a t fu r th e r  c lo u d s  th e  ta sk  fo rc e ’s am en d m en t p ro d u c t, h a tch e d  in sec re t o f  
p u rp o se  a n d  sh o w s  an  irre sp o n s ib le  d isreg a rd  fo r th e  A lask a  C o n s titu tio n ’s p ro v is io n  
“th a t a ll p e rso n s  h av e  co rre sp o n d in g  o b lig a tio n s  to  th e  p eo p le  an d  to  the  S ta te .”

I w o u ld  s till h o p e  th a t in s tead  o f  th e  accep tan ce  o f  ‘p o litic a lly  c o r re c t’ (?) 
p o s itio n s , th e  in cen tiv e  w o u ld  in stead  be to  p ro tec t th e  eq u a l rig h ts  u n d e r th e  law  fo r all 
p eo p le . In s tea d  o f  a c ce p tin g  ex cu ses  th a t o u r C o n g ressio n a l d e leg a tio n  a re  in ep t at 
c h a n g in g  th e  p re ju d ic e s  an d  in eq u itie s  o f  T itle  V III A N IL C A , w e sh o u ld  lo o k  to  the  
f in d in g s  o f  th e  A la sk a  S u p re m e  C o u rt as th e  m o st im p o rtan t g u id e  to  the  S ta te ’s legal 
p o s itio n .

S o m e  o f  th e  fin d in g s  a re  as fo llow s:
(1 ) “ S ta te  c o n tro l m e re ly  fo r  th e  sake o f  co n tro l is a  q u es tio n ab le  g o a l w hen  the 

te rm s in frin g e  u p o n  the  open  access  v a lu es  o f  A rtic le  V II I .” (E n c lo su re  IV , 
M cD o w ell v. S ta te  o f  A lask a  1989)

(2 ) “ W e n o te  th a t sev e ra l o th e r ju r isd ic tio n s  have  s tru ck  d o w n  in trasta te  
re s id e n tia l p re fe re n c e s  in  fish  an d  g am e s ta tu te s .”  “ T h ese  au th o ritie s  su p p o rt 
o u r  v ie w  th a t th e  eq u a l access c lau se s  o f  A rtic le  V III, w h ich  a re  sp ec ia l types 
o f  eq u a l p ro te c tio n  g u aran tee , b a r  the  re s id en tia l d isc rim in a tio n  im p o sed  in 
th is  c a se ."  (M c D o w e ll v. S ta te  o f  A lask a , 1989)

(3 )  “T h e  co m m o n  r ig h t, w h ich  o n e  in d iv id u a l o f  the w h o le  c o m m u n ity  is en titled  
to  e n jo y  as m u ch  as an o th er, can n o t b e  m ad e  by  law , th e  ex c lu s iv e  p riv ileg e  
o f  th e  p e o p le  o f  a c e rta in  c lass o r  sec tio n  u p o n  te rm s th a t do  n o t ap p ly  to  the 
w h o le  p e o p le  a lik e .”  “T h is  r ig h t w h ich  one  in d iv id u a l h as  in c o m m o n  w ith  
e v e ry  o th e r  in d iv id u a l in  the co m m u n ity  to  take an d  u se  fish  an d  g am e, fe rae 
n a tu ra e , is  o n e  th a t h as  ex is ted  from  the  re m o te st tim es, an d  a lth o u g h  at one  
t im e  in  E n g lan d  a f te r  the  N o rm a n  C o n q u est th e  rig h t to  tak e  fish  an d  g am e 
w a s  c la im e d  a  ro y a l p re ro g a tiv e  to  th e  ex c lu sio n  o f  the  p eo p le , it w as re sto red  
to  th em  b y  th e  B a ro n s  at R u n n y m ed e  in  1215 and  w as d ec la red  in  the g rea t 
(M a g n a ) C h a rte r  w h ich  th ey  w re s ted  from  K ing  Jo h n .” " (M cD o w e ll q u o ted  
from  L ew is  v. S ta te  110 A riz o n a  20 ■)"
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“T h ese  rig h ts  w e re  co n f irm e d  a n d  e s tab lish ed  e v e r  a f te r  in  E n g lan d  b y  ac ts  o f  
P a rliam en t, an d  th e y  h av e  co m e  d o w n  to  u s from  the  law s o f  E n g lan d  and  
m ay  be  re g a rd e d  as a  co m m o n  h e r ita g e  o f  th e  E n g lish  sp ea k in g  p e o p le .” 
“ (M cD o w ell, a lso  see  P a rk e r v. P eo p le  - 111 111 581 ; G re e r  v. C o n n  161 US 
519 ; M artin  v. W a d d e ll 41 U S )”

(4 ) “ W h ere  th e  n ec ess ity  fo r  th e  p re se rv a tio n  o f  w ild  g am e  an d  fish  ex is ts  in 
ce rta in  te rr ito r ie s  o f  th e  S ta te , th a t te rr ito ry  m ay  b e  seg reg a ted  fo r th e  p u rp o se  
o f  re g u la tin g  th e  r ig h t to  tak in g  g am e  an d  fish  th e re in ; b u t the  p r iv ile g e  o f  
tak in g  an d  u s in g  sam e  m u st b e  e x ten d e d  to  th e  p eo p le  o f  th e  S ta te  o u ts id e  o f  
the  te rr ito ry  u p o n  th e  sam e  te rm s th a t a re  g iv en  to  th o se  w h o  a re  re s id e n ts  o f  
the te rr ito ry  e m b ra c e d  in  th e  le g is la tio n .” “ (M cD o w ell a lso  see  H ay es v. 
T e rrito ry  2 W ash  T  2 8 6 ; S ta te  v. H ig g in s  5 1 S C 5 1 ; and  H a rp e r v. G a llo w a y  58 
F la  2 5 3 )"

(5 ) A lask a  S u p rem e  C o u rt Ju d g e  M o o re  “T h is  is an  eq u a l p ro tec tio n  ca se , an d  an 
easy  one  a t th a t.”  “ A rtic le  I S ec tio n  1 o f  th e  A lask a  C o n stitu tio n  p ro v id e s  
th a t ‘all p e r s o n s . . .a r e  e n title d  to  eq u a l r ig h ts , o p p o rtu n itie s  an d  p ro tec tio n  
u n d e r th e  l a w . . .”  “T h e  A lask a  C o n s titu tio n  h as  a  s im ila r  c lau se  sp ec if ic a lly  
co n c e rn in g  n a tu ra l re so u rc e s .”  A rtic le  V III sec tio n  17 th e  U n ifo rm  
A p p lica tio n  C lau se , ‘ p ro v id e s  tha t law s an d  re g u la tio n s  g o v e rn in g  th e  use 
and  d isp o sa l o f  n a tu ra l re so u rce s  shall a p p ly  e q u a lly  to  all p e rso n s  s im ila r ly  
s itu a ted  w ith  re fe re n c e  to  th e  su b je c t m a tte r  an d  p u rp o se  to  be  se rv ed  b y  the 
law  o r re g u la tio n ’.”  (M c D o w ell)

(6) “ In  O w sich e k  v. S ta te  (A la sk a  1988) w e  o b se rv e d  th a t A rtic le  V III p ro v is io n s  
w ere  d es ig n ed  to  e n su re  to  th e  p u b lic  th e  b ro a d es t p o ss ib le  access  to  w ild life .” 
W e n o ted  th a t “th e  c o m m o n  u se  c lau se  im p o ses  u p o n  th e  S ta te  a tru st d u ty  to  
m an ag e  the  fish , w ild life  an d  w a te r  re so u rce s  o f  th e  S ta te  fo r  th e  b e n e fit o f  
A ll th e  P eo p le .”  “ (e m p h a s is  a d d e d )”  “A  m in im u m  re q u irem en t o f  th is  du ty
is a  p ro h ib itio n  ag a in s t a n y ...s p e c ia l  p r iv ile g e s” (M c D o w ell) .

(7 )  “ In  S ta te 'v . O s tro sk y  (A la sk a  1983), w e  o b se rv ed  th a t the  co m m o n  u se  an d  no 
ex c lu s iv e  r ig h t o f  fish e ry  c lau se s  re f le c t ‘a n ti-e x c lu s io n is t v a lu e s ’.” 
(M cD o w ell)

( 8) [T h e  fo llo w in g  c o m m e n ts  a re  e x c e rp ts  from  A n c h o rag e  D a ily  N ew s a r tic le  
re la ted  to  so v e re ig n  ed ic ts  o v e r re g u la to ry  to  m an ag e  A la s k a ’s co m m o n  
p ro p e rty  fish , w ild life  a n d  w a te rs  p u b lic  tru s t re so u rces: (E n c lo su re  V ) T h e  
U S S u p rem e  C o u r t . . .r e fu s e d  to  ad d ress  a  c o n f lic t b e tw een  a federa l ap p e a ls  
co u rt an d  A la s k a ’s S u p rem e  C o u rt o v e r  w h e th e r  the  sta te  o r  federal 
g o v e rn m e n t h a s  th e  h ig h e s t re g u la to ry  au th o rity  o v e r  h u n tin g  and  f ish in g  
a lo n g  A la sk a ’s w a te rw ay s . T h e  ju s tic e s , w ith o u t m ak in g  an y  co m m en ts , let 
s tan d  an  A la sk a  S u p re m e  C o u rt ru lin g  th a t sa id  th e  S ta te  - n o t th e  F ed era l 
G o v e rn m en t - h as  re g u la to ry  au th o rity  o v e r  su b s is ten ce  h u n tin g  and  fish in g . 
T h e  c a s e .. .d a te s  b a c k  to  an  in c id e n t . . .o n  N a k ed  Is lan d  in P rin ce  W illiam  
S o u n d . M ich ae l T o te m o f f  . . .w a s  c o n v ic te d  o f  il le g a lly  h u n tin g  d e e r  w ith  a 
sp o tlig h t o f f  th e  is lan d . H e  ch a lle n g ed  h is  co n v ic tio n , and  b ased  h is legal 
case  in p art on  w h a t h e  sa id  w as th e  s ta te ’s lack  o f  a u th o rity  to  re g u la te  h is 
co n d u c t in n av ig a b le  w a te rs . T h e  A la sk a  S u p rem e  C o u rt u p h e ld  T o te m o f f s
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co n v ic tio n , ru lin g  th a t  s ta te  g am e  law s ap p lied  to  h is co n d u c t. “ W e a re  no t 
o b lig a ted  to  fo llo w  ( th e  N in th  C ircu it C o u r t’s ru lin g ) s in ce  th is  co u rt is no t 
b o u n d  b y  d ec is io n s  o f  fed era l co u rts  o th e r th an  th e  U n ited  S ta te ’s S u p rem e 
C o u rt”  the  A la sk a  C o u rt sa id . “F o r  a n u m b er o f  re a s o n s .. .  th e  federal 
g o v e rn m en t h as  n o  au th o rity  to  re g u la te  h u n tin g  an d  f ish in g  in  A la sk a ’s 
n av ig ab le  w a te rs” , it a d d e d .]  (E n c lo su re  V , A n ch o rag e  D a ily  N ew s a rtic le )

(9 ) “ D esp ite  re p ea ted  leg a l ch a lle n g e s  to  an d  m u ltip le  re v is io n s  o f  su b sis ten ce  
law s, ‘su b s is ten ce  U S E S ’ h a v e  lo n g  b een  d efin e d  in  te rm s  o f  ‘cu s to m ary  and  
trad itio n a l U S E S ’. “A c c o rd in g ly  w e  co n sis ten tly  h av e  in te rp re ted  ‘cu s to m ary  
an d  tra d itio n a l’ to  re fe r  to  ‘U S E S ’ ra th e r  th an  ‘U S E R S ’.”  S ta te  v. M o rrv  
1992; M cD ow ell v . S ta te ; M ad iso n  (re fe ren ce  P ay to n  v S ta te  o f  A lask a  1997) 
(E n c lo su re  V I P ay to n  v . S ta te  o f  A lask a )

C u s to m s and  trad itio n s  a re  im p o rta n t h e rita g e s  o f  d iffe ren t p eo p les , bu t w hen  
th ey  in v o k e  p re ju d ice  th ey  a re  m e re ly  d e m a n d s  o f  sp ec ia l p riv ileg e s  fo r so m e  and  d estro y  
eq u a lity  a m o n g  A ll the  p eo p le .

A ll p a s t h is to ry  sh o w s th a t T itle  V III A N IL C A  federa l m an ag em en t o v ers ig h t 
au th o rity  c o n tin u es  no  m a tte r  w h a t th e  S ta te  m ay  do  to  co m p ly . It w as  th is  b lackm ail 
p u rp o se  th a t re su lted  w h en  S e n a to r  S te v en s  to ld  th e  A lask a  leg is la to rs  th a t i f  th ey  d id  not 
p ass  a  su b s is te n ce  p rio rity  s ta tu te , th en  C o n g re ss  w o u ld . H e then  w e n t b e fo re  C o n g ress  
an d  d e c la re d  th a t th is  w as  w h a t A la sk a  w a n te d . I t w as h is d ev io u s  p u rp o se  o f  su p p o rtin g  
T itle  VTII A N IL C A  w h ich  re su lte d  in  th e  led e ra l m an d a ted  o v e rs ig h t th a t u n ila te ra lly  
d en ies  A la sk a n s  its  eq u a l fo o tin g  r ig h t to  m an ag e  th e  S ta te  co m m o n  p ro p e rty  fish, 
w ild life  a n d  w a te rs  p u b lic  tru st re so u rces .

A s fu r th e r p ro o f  o f  the  fo o lish  e x p e c ta tio n s  fo r, a re tu rn  o f  tru e  S ta te  fish, 
w ild life , a n d  w a te r  re so u rce  m an a g e m e n t au th o rity , from  the p ro p o se d  d isc rim in a to ry  
a m e n d m e n t to  o u r “C o m m o n  U se” an d  N o  ex c lu s iv e  rig h t o r  sp ec ia l p riv ileg e  c lau se  o f  
A la s k a ’s C o n stitu tio n ; I p ro v id e  th e  fo llo w in g  re su lts  from  a m ee tin g  b e tw een  B ruce 
B o te lh o  (G o v e rn o r  K n o w les  ap p o in te d  A tto rn e y  G en era l) an d  o v er 20  A lask a  
L eg is la to rs .

(E n c lo su re  V III)

Speaker Phillips:
B ruce , tim e  an d  tim e ag a in , w e  h av e  b ee n  to ld  th a t i f  A lask a  co m es in to  co m p lian ce  w ith  
the  fed e ra l law , th a t w e w ill b e  g u a ra n te e d  th e  r ig h t to  m an ag e  o u r fish  an d  gam e 
re so u rc e s  ag a in , o r  a t least m an ag e  th em  w ith  th e  least am o u n t o f  federa l in te rfe ren ce . 
H o w e v er, y o u  w ill recall tha t w h e n  th e . . . th e  sam e  p ro m ises  w e re  m ad e  to  us w hen  w e 
re a ssu m e d  m an ag em en t o f  th e  w a lru s  u n d e r  th e  M arin e  M am m al P ro tec tio n  A ct. A nd  
on ce  w e  h a d  that, th en  th e  m an ag e m en t w a s  fo rc e d . ..w e  w ere  fo rced  re tu rn  w alru s 
m a n a g e m e n t to  the  federal g o v e rn m e n t d u e  to  co n tin u ed  h arassm en t b y  th e  federal 
g o v e rn m e n t. D o  w e h av e  any  k in d  o f  g u a ia n te e s  w h a tso ev er, tha t i f  w e  w ere  to take 
ac tio n , w h e th e r  it be  to  co m e in to  c o m p lia n c e  as has b een  sta ted , o r to  reach  so m e k ind  
o f  c o m p ro m ise , o r  to  co m e  up w ith  so m e  k in d  o f  so lu tio n , do w e h av e  any  g u a ran tee
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