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- Contractor, to National Audubon Society, as vertebrate expert on
international expedition to Russian Arctic, summer 1991.

- Contractor, to National Audubon Society, to prepaie environmental
education materials on natural history of Benngia, 1991-92.

- Contractor, to U.S. Forest Service, on survey o f mammals of the
Homeshore area o f Juneau Ranger District, 1991-92.

- Teacher, for U. Vermont Field Natuialist Program, graduate field
course on Natural History of G lader Bay. summersl 984-1994.

- Teacher, for Discovery Foundation, Environmental Education training for
public school teachers, winters 1989-present.

• Teacher, University o f Alaska, Southeast, June 1990-present, Summer 
Academy course on the Natural history of SE Alaska.

- Contractor, to Southeast Alaska Conservation Council, to assemble
information on scientific and management significance o f Southeast 

Alaskan caves. 1993.
- Contractor, to the City & Borough of Juneau, to provide a

characterization o f the mammal fauna of city watersheds, 1 9 9 i.
- Contractor, to Gustavus Electric Co., to provide an environmental

evaluation o f the Kahtaheena River proposed hydro site, 1993-1994.
- Teacher of ecotourism guides and Park employees, Haines and Skagway

areas, spring 1994-present.
- Contractor, for Klondike Gold Rush National Historical Park, 1994:

-to evaluate potentials for impacts of park management actions and 
visitor use on plant and animal populations;
-to prepare laypersons' summaries o f recent USFS and USGS technical 
reports.

-Contractor, to University o f Alaska American Russian Center, Maich 
1995, to co-instruct an ecotoursim workshop for Russian citizens.

- Teacher, Elderhostel, 1993 - present.
- Contractor, to  G lader Bay National Park.

- May-July 1995,to participate in geological investigations 
accompanying an archaeological survey o f Icy S tra it
- January - March, 1996, to summarize glacial history for selected 
park watersheds.

- Contractor, to  the USNPS Denver Service Center, July-Oecember 1995, to
provide an environmental survey o f portions o f the Gustavus, Bartlett 
Cove and Indian Point areas.

- Contractor, to Ch2M Hill, Inc, November 1995 - present, to provide
environmental background on birrts and mammals for a supplemental EIS 
on proposed AJ mine, Juneau.
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March 27,1997
Dear Senator Halford,

S in c e  1957

I want to express m; r support for the nomination of Greg Streveler to the Alaska 
Board of Game. I ca nnot think of a more qualified person to have in this 
position. I have kne wn Greg for sevea years. His decisions and choices are 
made with the utmc st integrity and his extensive knowledge of Alaska's natural 
history will be an in valuable source of information for the Board. Itj is my hope 

slature will confirm his nomination.board of directors that the Alaska Legi
Sincerely,
f c A A ^ t C -  K L -
Kristin Ml Brown 
National Marketing Coordinator
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B rad M ejk le john  
9850  H iland  R oad 

E agle R iver, A K  99577 
(907) 696-3472

S enato r R ick  H alfo rd  
S ta te  C apito l
Juneau , A K  99801 M arch  14, 1997

RE : GAME BOARD NOMINEE

D ear S enato r H alfo rd ,

I  am  w riting  to  ask  you to  support the nom ination o f  G reg  S trev ele r to  the 
B oard  o f  G am e. G reg  S treveler is a  rem arkable m an w ith  a  profound understand ing  o f  
the  natu ra l w orld . H e w ould be a  great asset to the B oard Of G am e.

G reg  S treveler has im m ersed him self in  A laska in a  w ay tha t is exceed ing ly  
ra re . H e  has been  living in  G ustavus for the past 30 years, and du rin g  th a t tim e h e  has 
b een  studying  the land around  him . G reg lias been carefu lly  w atching an d  in ten tly  
th ink ing  abou t th e  p lace  he  lives in. G reg is a  scholar, bu t G reg ’s know ledge o f  his 
su rround ings is no t m ere ly  book  learning. G reg has participated in  the life su rround ing  
h im  as a  h u n ter, fisher, berry -gatherer, scientist, naturalist, gu ide , p ro fesso r, and 
studen t.

In  the sum m er o f  1993 I  had  the p leasure o f  spending tw o m onths w ith  G reg  
S trev e le r traveling  through G lacier B ay by  sea kayak. I w as a  bo tany g rad u ate  student 
in  th e  U niversity  o f  V erm ont’s F ield N aturalist P rogram , and G reg serv ed  as p ro fesso r 
to o u r g roup  o f  5  students. T h e  experience rem ains vivid in m y m em o ry . G reg  did 
m o re  th an  teach us du ring  that tw o m onth period. H e show ed us h o w  to  learn  from  our 
su rround ings. H e  helped ua qu iet our clam oring m inds to really  see , b ea r, feel, and  
understand  the w orld  around us. l i e  helped us realize tha t som e answ ers a re  revealed  
o n ly  th rough  p atien t and  carefu l observation.

Is G reg S treveler qualified  to be on the Board o f  G am e? M y o p in io n  is th a t 
G reg  S treveler is qualified  to  be the C om m issioner o f  F ish and G am e, o r  th e  S ecretary  
o f  In te rio r. G reg  is an  exceptional individual. H e is thoughtfu l, h e  is m oral, he is 
ca re fu l, he  is k in d , h e  is insightful. G reg is a m odel citizen and  a  h ero  to  m e. I th ink  
m y heroes a re  qualified  for anything.

R espectfu lly ,

B rad  M eik lejohn

r
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U n i v e r s i t y  o f  N e w  H a m p s h i r e

Complex Systems Research Center 
Institute for the Study of 
Karth, Oceans, and Space 
Morse Hall
Durham, Neiv Hampshire 03824-3525
(603)862-1792Fax; (603) 862-0)88

S enato r R ick  H alford
C hairm an, Senate R esources C om m ittee
fax: 907-465-4928

R ep. B ill H udson
C o-C hair, H ouse R esources C om m ittee 
fax: 907-465-2273

R ep. S co tt O gan
C o-C hair, H ouse R esources Com m ittee 
lax: 907-564-3265

M arch 2 7 ,1 9 9 7

Dear Committee Chairs,
T am  w riting in  support o f  the G overnor o f  A luska’s nom ination o f  G reg S treveler 

to the B oard  o f  G am e. I w orked w ith Greg as a  b iologist in G lacier B ay and w as 
im m ensely  im pressed w ith h is dedication and concern  for A laska’s natural resources. Me 
is an  ob jective  th inker and considers all sides o f  an  issue before m aking a  decision. G reg 
is an excellen t teacher and com m unicates effectively to  people o f  all backgrounds. G reg 
w ould  b e  an  asset to  the B oard o f  G am e because o f  his intelligence, scientific 
backgroim d, know ledge o f  A lask a’s natural resources, concern fo r people, and  ability to 
com m unicate  clearly. P lease do not hesitate to  contact m e i f  you have any questions.

Sincerely,

Dr. Jill L. B ubier 
R esearch A ssociate
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O fficial B u s in e ss

S E N A T E  R E S O U R C E S  C O M M I T T E E
S ta te  C ap ito l 

Ju n e a u , A K  99801

Chairman: Senator Rick Halfo 
Vice Chair: Senator Lyda Cm 

Senator Loren Lem 
Senator Bert Sha 

Senator Robin Tayl 
Senator John Torgcrs 

Senator Gcorgianna Linct

March 12,1997
The Honorable Mike Miller 
President of the Senate 
State Capitol
Juneau, Alaska 99801-1182 

Dear Mr. President,

In accordance with AS 39.05.080, the Senate Resources Committee reviewed 
the following with regard to confirmation of the Governor's appointment:

B.Q A R D_CF- Q A M E;
Nicole Whittington-Evans - Palmer

Respectfully,

Senator Halford, Ch airman

A
Senator Leman

?nator Taylor

V_____SenatorsLincoIh)

Senator Green
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N icole W h ittin g to n -E v an s  
H C 02 Box 7019A

: • Palm er, A K  99645
(907) 746-7019

| ’ • .

Education:  U niversity  o f  M ontana, M issoula, M T; M aster o f  Science in  E nvironm ental
S tudies: W ildlife C onservation and Policy em phasis, D ecem ber 1996;

U niversity  o f  Pennsylvania, Philadelphia, PA : B achelor o f  A rts in  E nglish , 
M inor in M usic, D ecem ber 1984;

Honors: University Scholars Student, Bessie Bodek Award in Music (U. of P.);

Committee, Team and Board experience:
A n c h o rag e  F is h  a n d  G a m e  A d v iso ry  C o m m ittee , 1995 to  present;

: represen t conservation  and tourism  interests on  diverse, 17-racm bcr com m ittee, w hich
i includes spo rt hunting , trapping, com m ercial and spo rt fish ing , gu iding and  lodge-ow n er 
! in terest;

A la sk a  W ild e rn e ss  R ec re a tio n  a n d  T o u rism  A ssocia tion  (A W R T A ), m em ber B oard  o f
D irectors, 1995 to  presen t, R epresen t A W R T A  on:

‘ F ortym ile  C aribou  H erd P lanning  Team ; 
j A D F & G  W atchablc W ildlife C om m ittee;

Work History:
A la s k a  C e n te r  fo r  the  E n v iro n m en t, W estern G u lf C oordinator, A laska R ain forest C am paign,
A nchorage, A K , S ep tem ber 1995 to present;

' superv ise  an d  coord inate  com m unity  organizing and support in  southcentra l A laska; 
outreach to  tou rism , recreation , fish ing, hunting, and o th er com m unity  m em bers and 
groups;

1994 A n c h o ra g e  S ea  K a y a k in g  S y m p o siu m , Coordinator, A laska Pacific U niversity ,
A nchorage, A K , 1993 - 1994:

organized  and  superv ised  flo w  o f  Sym posium : coordinated, w orked w ith  and  answ ered  to 
a  n ine  m em b er com m ittee;

Alaska Wildland Adventures, Natural History Guide, Cooper Landing, AK, summer 1993;
i lead ten-day natural history tours o f  Kcna i Peninsula through Denali National Park;
. performed as raft guide on Kcnai river and day-hildng guide on Kcnai Peninsula and 

through Kantishna hills;



N icole W hittington-Evans. ?g . 2

T h e  A la sk a  W ild life  A lliance , Executive D irector, A nchorage, A K , 1992 -  1993:
answ ered  to B oard o f  D irectors; carried  responsib ility  for operation o f  the  A laska 
W ild life  A lliance; supervised all s ta ff activities; spoke at panels, w orkshops and 

i sym posium s; w orked with variety  o f  w ildlife-interest groups, including hun ting  and 
n a tiv e  organizations;

W ild e rn e s s  a n d  C iv iliza tio n  P ro g ra m , jra d u a te  Teaching A ssistant, School o f  Forestry, 
U niversity  o f  M ontana, Septem ber 1991 -  M ay 1992:

; tau g h t and  facilitated  tw o Forestry  courses on  w ilderness, ecosystem  and w ild life  issues; 
o rgan ized  lecture series; lead tw o ten-day baekcountry  treks; arranged re treat and 
w eekend  field  trips; coord inated  and ran  faculty m eetings; acted as student/faculty  
lia ison;

N a tio n a l O u td o o r  L e a d e rsh ip  S choo l (N O LS), M ountaineering and B ackpacking C ourse 

Leader. Senior Stag': Winter Certified, Wyoming and A laska, 1987 - 1995;
lead one m onth expeditions; taught: minimum im pact backpacking; natural history; rock,
snow and ice climbing; first aid; safety and hazard evaluation; skiing and bear camping
sk ills ; c o o rd in a te d  ra tio n s , e q u ip m e n t, ro u te  and  re-sxipply lo g is tics ;

N O L S , A s s is ta n t M a rk e tin g  D ire c to r  a n d  A dm issions O ffice r, Lander, W Y, 1986 - 1987: 
w rote, so lic ited  and  ed ited  artic les; so ld  advertising; designed  copy  layout; oversaw  
p rin tin g  operations; corresponded N O L S course inform ation  to  p rospective students over 
phone an d  in  w riting; rev iew ed  applications; p resen ted  slide show s and spoke pub lic ly
about school curriculum and mission; interviewed and awarded scholarship candidates; 

Mountaineering Experience;
D enali, A K  (el. 2 0 3 2 0 * ) -- partic ipa ted  in  three-m em ber N O L S  instructor team  w hich  lead  
group to  su m m it o f  D enali v ia  M uldrow  G lacier route, 1995; m em ber o f  first w o m an ’s 
exped ition  to  trav erse  and sum m it v ia  W est B uttress to M uldrow  rou te, 1988;

A concagua, A rg en tin a  (el. 23,000*) -- m em ber o f  successful sum m it team , 1985;

Resource Use:
M y husband  a n d  I  fish  w hen w e can  and use fish as a food source throughout the  year. W hile we 
do  no t cu rren tly  hun t, we axe no t opposed  to  hunting. W e acknow ledge that i f  w c lived in  a 
rem ote area w e w ould  hunt to  subsist. W e ca t w ild  gam e m eat w hen it  is m ade ava ilab le  to  us.

References:
A vailab le  u p o n  re q u e s t
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My name is Bob Churchill and I am the Chair of the Anchorage Fish & Game Advisory 
Committee. This committee has 15 regular members and two alternates which are 
elected by public vote, 16 of which are currently filled. Our function Is to represent all 
the useis of fish and game in our area of responsibility. Currently the committee has 
11 of the 12 user groups as defined by the Alaska Department of Fish & Game sitting 
on the committee. We meet 12 to 15 times per year and review such things as 
management plans, proposals, land use plans which effect the resources on our area. 
Included In our membership are 10 Individuals who list hunting as one of their primary 
user groups and two who list trapping, both of which actively trap each season.

Our committee voted unanimously to endorse Nicole Evans to be on the Board of 
Game In our advisory meeting of February 18th. As the Chair, I sent each member of 
the House and Senate Resources committee a letter dated February 23 stating our 
support for Ms. Evans. I, as well as, many members of the Advisory Committee are 
deeply disturbed at the things we read in the press and:heand from our friends and 
acquaintances in the hunting and trapping communities. The most disturbing is the 
allegation that Ms. Evans is anti hunting and trapping. Based on the two years I have 
worked with heron the AC nothing could be further from the truth. Ms. Evans has been 
an active and productive participant on our deliberations on all issues, including 
consumptive use of fish and game, trapping included. She has consistently voted for 
increased opportunity for hunting and trapping when it supported from a biological 
perspective. In addition, she has added a depth of knowledge for us on habitat issues, 
allowing us to make more Informed decisions about how we can protect and enhance 
fish and game populations. Our committee has always tried to keep in mind that 
without a healthy resource, allocation becomes a very hollow issue.

In addition, Ms. Evans comes to both the game subcommittee and full advisory 
committee meetings well prepared. She researches the issues and provides good 
information as it relates to the issue being considered. Her depth of experience has 
been invaluable to us. She has developed a good knowledge of these issues both by 
studying available information and talking with people actively involved. She is an 
individual wl o does not allow her background to limit her, but instead uses it as a point 
of strength which she builds on. Our advisory committee has been very active in issues 
such as predator control and advocating for a moose hunt in the Anchorage Bowl. Ms. 
Evans has been a part of the deliberations in constructing our proposal for an moose 
hunt in the Anchorage Bowl and has been an advocate:for it

Another benefit I feel we have had by Ms. Evans being on our AC is that she brings a 
great deal of credibility with those individuals in the environmental community. This is 
a time when hunters and trappers are becoming a smaller part of the populations and 
we need to began building bridges with all major groups who actively use our fish and 
game resources, not walls.

I ask that you not only consider, but support Ms. Evans for membership on tho Board of 
Game. Not just because she is a good candidate who ha3 demonstrated her ability to 
be effective in this type of forum, but because I feel it will advance the interests of 
those of us who hunter and trap throughout Alaska.

Thanks you for your time.

TOTAL P .02
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Victor ,M. Palmer 
P.O. Box 542 

Haines, Alaska 99827
3 / 1 1 / 9 7

Senator Rick Halford, Chair 
Senate Resources Committee 
State Capitol, Juneau, AK 99811 
Room 121

Dear Senator Halford;

I am concerned about recommendation of Ms. Nicole Evans for confirmation 
to the Alaska Game Board.

Due to Ms. Evans' well known radical stance on issues concerning animal 
rights, it seems that it would not be possible for her to adhere to anything 
even close to "best management practices" opinions. Such a mentality has 
no place in resource management at any level.

I protest the appointment and consideration of approval for confirmation 
of Ms. Evans to the Alaska Game Board.

Trusting in and respecting your wise decisions as always.

Thank you for your time.

Sincerely; s fric  ft/sdh***—
Victor Palmer
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A ttn: R esources Committee:
T o  H onorab le  Chairm an Senator R ickH aJford,

C om m ittee M em bers

Subj: N om ination N icole Evans:

I t  has com e to  m y attention that N icole Evans has been nom inated fo r  a  position  on  
th e  B oard  o f  G a m e . I  believe to  be a m em ber o f  this board, m em bers should  have an  
understanding o f  and be  willing to  m anage the gam e resources th ro u g h , H unting  and 
Subsistance use.

I t  is  m y understanding thnt N icole Evans, has in  the  past participated w ith  ac tions o f  
th e  A laska W ildlife Alliance, a  g roup which opposes H unting, Sporting  o r  Subsistance, 
W ith  a  p ast history such as th is ,if true; I am O PPO SED  to  the nom ination o f  N ico le  E vans 
as a  m em ber o f  the B oard  o f  Game, and I ask  you to  consider these idea's w hen yo u  m ake 
your recom m endation.

Thank you fo r  your time,
L arry  Z ehe 
B ox 217 H aines, Ak.
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TOj K ona i L .1 ,0 .

FROM; J e r r y  Brookroan 
715 M u ir Avoaue 
Kenai A la ska  99611 
Telephone 907-283-9329 
FAX 907-283-7180

DATH: March 0th* 1997

IE  POSSIBLE, PLEASE FAX THE FOLLOWING MESSAGE _I0_ ALL MEMBERS OF THE STATE 

SENATE AND HOUSE OF REPRESENTATIVES. THANKS!
I

I  would l i k e  co vrgo tho con firm ation  o f N ico lts W hiccingtoa-Evaus to  one. 
o f the vacant aeats on the Board o f Game,

I 'v e  l iv e d  in  A laaka s in ce  1937, and have k i l le d  fo u r moose, two brown . 
bears, two deer, and two brown bears, as w e ll so numerous ducks, geese, spruce 

grouoo, and ptarm igan. I ’ ve never trapped, m yealf, but my fa th e r  trapped from  

around the  age o f con u n t i l  around the age o f e igh ty; du ring  the dep ress ion  yea rs, 
he was lu ck y  enough not to  lo s e  b io  job , but b is  working hours were cu t book from 

40 to  24, which ju s t  kept a ro o f over our headG and food on the ta b le .  Any 

V ligcuties^  we r e pa id  f o r  w ith  .money frqro the sa le  o f the anim als he trapped.

(Th is  was in  Northern I l l in o i* - )  So I'm  c e r ta in ly  not a "bunny hugger", one 

o f those wackoo who would l i k e  to  ban a l l  hunting o r trapp ing- However, I  do 
b e lie v e  th a t the Board o f Game i s  badly in  neod o f ba lance, and 1 b e lie v e  th a t 

the appointment o f N ic o le  W hittington-Evans to  th a t body would be a g rea t 

improvement over what we have now and have hod in  the past.
S in ce re ly ,

Post-ll™ brand tax transmittal memo 7Sn • o< paees * J

/ P S K / n n x/ if n A f £ & te n  & P  ( jA 's ifF "  .
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A n c h o r a g e  F i s h  &  G a m e  Anchorage Alaska 99E08

A d v i s o r y  C o m n m t e e

February 23, 1997

The Honorable Rick Halford 
Chairman, Senate Resources Committee 
Alaska State Senate 
State Capitol
Juneau Alaska 99801-1182 

Dear Senator Halford:

As Chair of the Anchorage Fish & Game Advisory Committee, I am writing you to express 
my support for the appointment of Nicole Whittington-Evans to the Board of Game. Our 
Advisory Committee has 17 members, mostly composed of hunters, trappers, guides, and 
fishers (sports and commercial) who as a group are primary users of the resource in 11 of 
the 12 categories defined by the Alaska Department of Fish and game for representation on 
local Fish and Game Advisory Committees. We are an active committee who meets 
regularly on fish, game and related issues, averaging approximately 12 to 15 meetings per 
year. Each member of the Advisory Committee is elected by the public and Nicole has 
served for approximately two years. During that time she has become a valued part of the 
committee and has gained the respect of the committee as a whole. This was 
demonstrated at our Advisory Committee meeting on Tuesday night when the 
members present voted unanimously to support her appointment to the Board of 
Game.

I have worked closely with Nicole both in individual and group situations on issues such as 
predator control, fish & game management, hunting, trapping, sport fishing and commercial 
fishing. She is able to deal effectively with these and related issues. Nicole thoroughly 
reviews the materials in preparation for these meetings and often seeks out additional 
information. She makes a sincere effort to understand the opinion of others and has been 
supportive of proposals that are biologically sound. In my opinion her high level of 
credibility with those in the environmental community has been very beneficial to us and 
gives us more credibility as a committee.

I believe Nicole will be an outstanding member of the Board of Game who will contribute to 
it as a member, give credibility to it's decisions with those in the environmental community, 
and help it to deal with the issues we all will be facing in the future as it relates to the 
management and use of our fish and game resources. I would appreciate it if you would 
include this letter for the Committee record and the distribution of this letter to the member 
of the Senate Resources Committee.

Sincerely,

( U C 0
Bob Churchill
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Testimony to 
Senate Resources Committee 

on
Board of Game Appointments

submitted by 
Dick Burley 

1165 Coppet St.
Fairbanks, Alaska 

907-17*1-0188

I attended the confirmation hearings the House Resources Committee 
held parlier and mould like to make the folloming written comments 
on several of the appointees that you are asked to confirm.

I would a3k that you DO HOT confirm Hicoie Ilhittington-Evans,

During her opening statement to the House Resources Committee she 
neglected to say that she had been the executive director of the 
fllaska Wildlife Alliance.

During the questions the Committee asked, Nicole Indicated that the 
Alliance was "not" anti-hunting, she also indicated that she had 
been in Alaska in 1989 acting as a wilderness guide and obserued 
"Hunters In the field" which made a lasting impression on her,

Hicoie returned to Alaska and became the executive director of the 
Alaska Wildlife Alliance. I am sure that 3he passed the Iitmu3 test 
given by the Allianace Board which showed that she would represent 
their views, which I believe she shares.

I just completed two terms -3ix years- on the flloska Board of Game 
(BOG) and would like to offer my impression of the Wildlife fliliance 
and the statement that they are not ’anti-hunting."

During the past six years the fliliance authored numerous proposals 
which the BOG considered, they also submitted written comments on 
hundreds of proposals thot members of the public and Department of 
Fish and Game submitted for consideration, additionally the Alliance 
provided oral testimony to the BQG at each meeting on proposals 
being considered for regulatory action.
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For* six years the Wildlife Alliance was consistent with written and 
oral test lirtony,. .they opposed all proposals that would Increase 
seasons, bag limits and expand opportunities to hunt or trap. The 
Alliance submitted numerous proposals tn close areas for hunting and 
trapping, reduce bag limits for hunting and trapping and restrict 
opportunities for consumptive use. The Alliance submitted written 
and oral testimony to the BOG to support the closing of numerous 
areas, to reduce seasons and bag limits for hunting and trapping.

During my six years on the BOG the Alaska Wildlife Alliance never 
waivered, they did everything they could do to restrict hunting and 
trapping opportunities. As executive director Nicole carried their 
banner- high, Her testimony today should leave na doubt In your minds 
if she supports active reource management.

I wonder if Nlcole‘s experience in I9B9 motivated her to move to 
Alaska and go to uor-k for the Alaska Wildlife Alliance to help try 
and el I mate hunting.

Nichole was selected to represent an organization which thinks 
nothing of lying or distorting information. They proved this when 
they co-sponsored Ballot Initatiuo 3 and obtained support thru lies 
and false information. In my opinion, Nichole chose to work for a 
very dedicated anti-hunting organizat.on. She passed their litmus 
test and doe3 not have any place on the 0OG pushing ar. anti-hunting 
agenda.

Please DO NOT confirm Nicole Whitting-Evan3 to the Board of Game.

The BOG meeting in Sitka November 1996, my Ia3t one, was the first 
meeting illchae! Fleagle attended as a member. I feel that Hlchael 
has the qualities that will allow him to be an excellent BOG member.

Please CONFIRN Hlchael Fleagle to the BOG.

Thank you for the opportunity to submit these written comments.



ALBERT W. FRANZMANN, D.V.M., PH.D. 
POST OFFICE BOX 6 6 6  

‘ SOLDOTNA, ALASKA 9 9 6 6 9

TELEPHONE (907) 262-4107

2 5  F e b r u a r y  1 9 9 7  

T o  w h o m  i t  m a y  c o n c e r n :

G o v e r n o r  K n o w l e s  r e c e n t 1” a p p o i n t e d  N i c o l e  W h i t t i n g t o n - E v a n s  t o  t h e  
B o a r d  o f  G a m e .  T h i s  a p p o n t m e n t  b e w i l d e r e d  m e  b e c a u s e  o f  m y  
e x p e r i e n c e  w i t h  h e r  a n d  t h e  A l a s k a  W i l d l i f e  A l l i a n c e  t h a t  s h e  
r e p r e s e n t e d  a s  e x e c u t i v e  d i r e c t o r .  I w a s  a m e m b e r  o f  t h e  B o a r d  o f  
G a m e  f r o m  1 9 9 2  t o  1 9 9 5  a n d  h a d  t h e  o p p o r t u n i t y  t o  b e  e x p o s e d  t o  
t h e i r  v i e w s  o n  w i l d l i f e  u t i l i z a t i o n .

I c a n n o t  r e c a l l  a s i n g l e  i n s t a n c e  w h e r e  t h e  A l l i a n c e  p r o p o s e d  o r  
s u p p o r t e d  a  p r o p o s a l  t h a t  w o u l d  p r o v i d e  b e n e f i c i a l  u s e  f o r  A l a s k a n  
h u n t e r s  o r  t r a p p e r s .  O n  t h e  o t h e r  h a n d  t h e y  p r o p o s e d  o r  s u p p o r t e d  
n e a r l y  e v e r y  p r o p o s a l  t h a t  w o u l d  d i s e n f r a n c h i s e  t h e m .  W h e n  t h e  
e x e c u t i v e  d i r e c t o r  o f  t h e  A l l i a n c e  w o u l d  t e s t i f y  b e f o r e  t h e  B o a r d  
o f  G a m e  i t  b e c a m e  p r e d i c t a b l e  w h i c h  p r o p o s a l s  t h e y  w o u l d  s u p p o r t  o r  
o p p o s e . I w a s  a l w a y s  a m a z e d  b y  t h e i r  o p e n i n g  s t a t e m e n t  w h i c h  
r e s e m b l e d  - w e  a r e n ' t  o p p o s e d  t o  h u n t i n g  a n d  t r a p p i n g ,  b u t _________ .

I o n c e  a s k e d  Ms. W h i t t i n g t o n - E v a n s  if s h e  s u p p o r t e d  t h e  W o r l d  
C o n s e r v a t i o n  S t r a t e g y  o u t l i n e d  b y  t h e  I n t e r n a t i o n a l  U n i o n  f o r  t h e  
C o n s e r v a t i o n  o f  N a t u r e  a n d  s h e  s i d e s t e p p e d  t h e  q u e s t i o n .  I a s s u m e  
b e c a u s e  o n e  o f  t h e  t h r e e  m a i n  p r i n c i p l e s  s t a t e s :  " t o  e n s u r e  t h e
s u s t a i n a b l e  u t i l i z a t i o n  o f  s p e c i e s  a n d  e c o s y s t e m s " .  T h i s  s t r a t e g y  
w a s  s u p p o r t e d  b y  6 0 0  w o r l d w i d e  c o n s e r v a t i o n  g r o u p s  a n d  1 1 8  

c o u n t r i e s  a n d  e s s e n t i a l l y  r e p r e s e n t s  a b l u e p r i n t  f o r  s u r v i v a l  o f  
m a n  a n d  n a t u r e  o n  p l a n e t  e a r t h .

B a s e d  o n  m y  e x p e r i e n c e  o n  t h e  B o a r d  o f  G a m e ,  it is a s l a p  i n  t h e  
f a c e  t o  t h o s e  w h o  b e l i e v e  i n  s o u n d  w i l d l i f e  m a n a g e m e n t  p r i n c i p l e s  
t o  a p p o i n t  s o m e o n e  t o  t h e  B o a r d  o f  G a m e  t h a t  h a s  a p h i l o s o p h y  a s  
d e m o n s t r a t e d  b y  N i c o l e  W h i t t i n g t o n - E v a n s  w h e n  s h e  r e p r e s e n t e d  a n d  
s p o k e  f o r  t h e  A l a s k a  W i l d l i f e  A l l i a n c e .
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(907)248-0400 Toll Froe: 1-800-365-7057 Fox (907)248-0409

2904 W. 31st Avonuo Anchorogo, Alaska 99517

April 26, 1997

The Honorable Rick Halford
Alaska State House of Representatives
State Capitol
Juneau, AK 99801-1182 

Dear Senator Halford,

As the director of Adventure Alaska Tours and a long time Alaskan resident, I write 
in support of Nicole Whittington-Evans for appointment to the Board of Game. Having had 
both professional and personal association with Nicole, I am convinced that she would 
be a most valuable asset to any decision making process, as she is extremely objective 
in her fact gathering and balanced in her conclusions. Her recent portrayal by opponents 
of her appointment as a conservation-only candidate, is a gross misrepresentation of her 
past work. Her approach to contentious issues has always been one of doing her utmost 
to balance the different interests.

As an organization deriving its sole livelihood from the visitor industry, as do those 
Alaskans that we employ, we feel that the Board of Game should be representative of the 
interests of the entire state. We are by no means against the consumptive use of game 
but believe that there are indeed other "uses" equally valid and that a cross section of 
voices should be part of any policy or decision making body. Just as hunting both sport 
and subsistence are a great part of Alaska's uniqueness, so is the opportunity for the local 
or visitor to experience our wildlife resources in their personally chosen fashion. To 
mandate a Board of Game that views only one side of the issue is an affront to the public 
process and the Alaska Statute that created it. We ask that your decision on this issue 
take into account the many and diverse voices of the voting public. Thank you for your 
consideration.

Todd Bureau 
Director

c c : G o v e r n o r 's  O f f i c e



3/17/97 
9:08 a.m.
Phone call expressing a public opinion on a B.O.G. nominee. (No reply 
necessary, per the caller)
Bob Alvord (Big Lake) called to express his opinions about one of the 
Board of Game appointees (Ms. W-Evans). He said "We don’t need a 
professional environmentalist on the Board." He further stated that 
"...we don't need enviro-politics entering the Board of Game."



A L B E R T  W. F RANZMANN,  D.V.M.,  PH.D
POST OFFICE BOX 6 6 6  

SOLDOTNA. ALASKA 9 9 6 6 9

T E L E P H O N E  < 9 0 7 )  2 6 2 - 4 1 0 7

25 F e b r u a r y  1 9 9 7  

T o  w h o m  i t  m a y  c o n c e r n :

G o v e r n o r  K n o w l e s  r e c e n t l y  a p p o i n t e d  N i c o l e  W h i t t i n g t o n - E v a n s  t o  t h e  
B o a r d  o f  G a m e .  T h i s  a p p o n t m e n t  b e w i l d e r e d  m e  b e c a u s e  o f  m y  
e x p e r i e n c e  w i t h  h e r  a n d  t h e  A l a s k a  W i l d l i f e  A l l i a n c e  t h a t  s h e  
r e p r e s e n t e d  a s  e x e c u t i v e  d i r e c t o r .  I w a s  a m e m b e r  o f  t h e  B o a r d  o f  
G a m e  f r o m  1 9 9 2  t o  1 9 9 5  a n d  h a d  t h e  o p p o r t u n i t y  t o  b e  e x p o s e d  t o  
t h e i r  v i e w s  o n  w i l d l i f e  u t i l i z a t i o n .

I c a n n o t  r e c a l l  a s i n g l e  i n s t a n c e  w h e r e  t h e  A l l i a n c e  p r o p o s e d  o r  
s u p p o r t e d  a  p r o p o s a l  t h a t  w o u l d  p r o v i d e  b e n e f i c i a l  u s e  f o r  A l a s k a n  
h u n t e r s  o r  t r a p p e r s .  O n  t h e  o t h e r  h a n d  t h e y  p r o p o s e d  o r  s u p p o r t e d  
n e a r l y  e v e r y  p r o p o s a l  t h a t  w o u l d  d i s e n f r a n c h i s e  t h e m .  W h e n  t h e  
e x e c u t i v e  d i r e c t o r  o f  t h e  A l l i a n c e  w o u l d  t e s t i f y  b e f o r e  t h e  B o a r d  

o f  G a m e  i t  b e c a m e  p r e d i c t a b l e  w h i c h  p r o p o s a l s  t h e y  w o u l d  s u p p o r t  o r  
o p p o s e .  I w a s  a l w a y s  a m a z e d  b y  t h e i r  o p e n i n g  s t a t e m e n t  w h i c h  
r e s e m b l e d  - w e  a r e n ' t  o p p o s e d  t o  h u n t i n g  a n d  t r a p p i n g ,  b u t _________ .

I o n c e  a s k e d  M s .  W h i t t i n g t o n - E v a n s  i f  s h e  s u p p o r t e d  t h e  W o r l d  
C o n s e r v a t i o n  S t r a t e g y  o u t l i n e d  b y  t h e  I n t e r n a t i o n a l  U n i o n  f o r  t h e  
C o n s e r v a t i o n  o f  N a t u r e  a n d  s h e  s i d e s t e p p e d  t h e  q u e s t i o n .  I a s s u m e  
b e c a u s e  o n e  o f  t h e  t h r e e  m a i n  p r i n c i p l e s  s t a t e s :  " t o  e n s u r e  t h e
s u s t a i n a b l e  u t i l i z a t i o n  o f  s p e c i e s  a n d  e c o s y s t e m s " .  T h i s  s t r a t e g y  
w a s  s u p p o r t e d  b y  6 0 0  w o r l d w i d e  c o n s e r v a t i o n  g r o u p s  a n d  1 1 8  
c o u n t r i e s  a n d  e s s e n t i a l l y  r e p r e s e n t s  a b l u e p r i n t  f o r  s u r v i v a l  o f  
m a n  a n d  n a t u r e  o n  p l a n e t  e a r t h .

B a s e d  o n  m y  e x p e r i e n c e  o n  t h e  B o a r d  o f  G a m e ,  it is a s l a p  i n  t h e  
f a c e  t o  t h o s e  w h o  b e l i e v e  i n  s o u n d  w i l d l i f e  m a n a g e m e n t  p r i n c i p l e s  
t o  a p p o i n t  s o m e o n e  t o  t h e  B o a r d  o f  G a m e  .that h a s  a p h i l o s o p h y  a s  
d e m o n s t r a t e d  b y  N i c o l e  W h i t t i n g t o n - E v a n s  w h e n  s h e  r e p r e s e n t e d  a n d  
s p o k e  f o r  t h e  A l a s k a  W i l d l i f e  A l l i a n c e .

A l b e r t  W. F r a n z m a n r



M <=» v -— s? -9 -r . ■T. U  E  ? 0 : 3 0  A n d y  S p e a r R  .

Andrew  M . Sp ea r 
9 45  F ritz  C ove R oad , Juneau A laska  99801

Phone 907/789-0919 
Fax 907 /789 -5505

e-mail mast@afaskn not 
W eb ht(p://alaska.n|t/~ most

To:

Company

Phone:

Fax:

Senator Rick Halford

465 -4935

D ate :

Pane*;:tc=r- *rr ■ -v-

5/5/97

M ESSAGE :

This message is in support o f  the “ Team ing with W ild life  P rop osa l”  and i
i

the confirmation o f  a “ Non-Consumptive Use”  representative on the board o f  game: N icole Whittinglon Evans.

I  w ill not take your valuable time and repeat oil o f  the arguments that you have already heard, but simply tell you 
who 1 am (and who you arc representing) and why I support these measures.

i
I hav e been offering “ Adventure”  tours in Southeastern Alaska and other parts o f  the world fo r 15 ycafrs and have 
lived in Alnska fo r nearly 30. Although once an avid hunter, in that time, I  have given up hunting anything I won't 
cat, and I oppose “ trophy”  hunting altogether. I  nood those trees, bears and other w ild life in the vertical position in 
order to show folks wliat they look like “ in the wild” .

1 used lo be a member o f  a multi-agency (ADF& G , USF& W , Parks, LISFS, etc.) and industry group who w orked on 
the development o f  non-consumptive uses o f  our wildlife. I  support the reinstatement o f  a similar grout) and (lie 
principals it embodied. Because our state’ s economic base is becoming more dependent on the repealed use o f  our 
w ild life this type o f  intor-govcmnicnt/private sector cooperation is essential to the future o f  A laska, j

Thank yon fo r your time and your support o f  the non-consuinptivo uses o f  our valuable w ild life.
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3 & b r d
I oppose the appointment of "Nicloe Whittington-Evans" to the Board of Game.

I think just being in Alaska since 1992 is to short of a time to know the over all problems 
the Fish & Game have in managing the Fish and Game.
Betty jtaftni 
4 6 W fo d ® M

(907̂479-6732 
3-6-19(97
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A L A S K A  S T A T E  L E G I S L A T U R E
SENATE RESOURCES COM M ITTEE

Juneau, A K  99801
State Capitol

Officia l Business

February 25,1998

Chairman: Senator Rick Halford 
Vice Chair: Senator Lyda Green 

Senator Loren Leman 
Senator Bert Sharp 

Senator Robin Taylor 
Senator John Torgcrson 

Senator Georgianna Lincoln

The Honorable Mike Miller 
President of the Senate 
State Capitol
Juneau, Alaska 99801-1182 

Dear Mr. President,

In accordance with AS 39.05.080, the Senate Resources Committee reviewed the 
following with regard to confirmation of the Governor's appointment:

B O A R D  O F  M A R I N E  P I L O T S :
Peter S. Garay - Homer



A L A S K A  S T A T E  L E G I S L A T U R E
S E N A T E  R E S O U R C E S  C O M M I T T E E

Juneau. AK 99801
Stale Capitol

Official Business Chairman: Senator Rick Halford 
Vice Chair; Senator Lyda Green

Senator Loren Leman
Senator Bert Sharp 

Senator Robin Taylor
Senator John Torgcrson

February 25,1998 Senator Georgianna Lincoln

The Honorable Mike Miller 
President of the Senate 
State Capitol
Juneau, Alaska 99801-1182 

Dear Mr. President,

In accordance with AS 39.05.080, the Senate Resources Committee reviewed the 
following with regard to confirmation of the Governor's appointment:

B O A R D  O F  M A R I N E  P I L O T S :
Michael N. White - Anchorage



Peter S. Garay 
P.O . Box 2653 
Homer, Alaska 99603

P h o n e :
Fax:

(907)235-2150
(907)235-5929

Resume o f Q ua lifica tio n s
O B J E C T IV E A  cha lleng ing  position  th a t u tilizes m y  ex p erien ce , ed u catio n  

a n d  abilities.

Q U A L IF IC A T IO N S  M aste rs  U n lim ited  L icense .
F edera l/S ta te  P ilo t fo r  W este rn  A laska.
F ed era l P ilo t C olum bia  R iv er S ea  bu o y  to  P o rtland , O regon . 
F ederal P ilo t P ort H uenem e and approaches.

P R O F E S S IO N A L  E X P E R IE N C E

1991 -  P rese n t P IL O T , A laska M arine  P ilo ts
P ilo t o f  vessels in  15 m a jo r ports in W este rn  A laska , R eg io n  HI.

1990- 1991 M A S T E R , P rofish  In ternational
M aste r o f  S/S Ocean Phoenix (converted  C -6 co n ta in e r sh ip ). 
L a rg es t a t-sea  fish  process vessel in  th e  U n ited  S ta tes a t  6 89  ft. 
w ith seven departm ents and  200 crew . A rea  o f  opera tio n s B erin g  
Sea.

1989- 1990 C H IE F  M A T E , L iberty  M aritim e
C h ie f M ate aboard  P anam ax-C lass bu lk  ca rrie rs  p ro v id in g  
w orld w id e  charter service.• • 1

1988- 1989  C H IE F  M A T E , In terocean  M an ag em en t C orpora tion

Chief Mate aboard S/S Curtiss. The Curtiss is part of MARADS 
ready reserve fleet.

1987 S E C O N D  M A T E , K eystone S h ipp ing  C om pany
S eco n d  M ate aboard  V L C C  A tigun P ass and  K ey sto n e  C anyon .

19 8 3 -1 9 8 6  S E C O N D  M A T E , U . S. A rm y C orps o f  E n g in ee rs
S eco n d  M ate  aboard  ocean-go ing  h o p p er d redges Y aq u in a  an d  
E ssayons, along  the W est Coast.

1 9 8 0 -1 9 8 2 T H IR D  M A T E , M aste r M ates and P ilo ts
V arious tem porary  d ispatch  assignm ents ab o a rd  coasta l tan k ers
and  con tainer ships along  the W est C oast.



Peter S. Garay

Resume of Qualifications 

EDUCATION

SPECIAL TRAINING

AFFILIATIONS

PERSONAL

Page T w o

C A L IF O R N IA  M A R IT IM E  A C A D E M Y , 1976 -  1980 
G rad u a ted  w ith  T h ird  M ate , U n lim ited  L icen se  an d  
B .S . N au tica l In d u stria l T echno logy .

L IN F IE L D  C O L L E G E , O regon , 1972 -1976  
B ach e lo r o f  A rts  D eg ree  in Political Science.

M arin e  S afe ty  In tern a tio n al S h ip  S im ulato r, N ew p o rt, R h o d e  
Is lan d . M an n ed  m o d el sh ip  h an d lin g  schoo l, S ou th  H am pton , 
E n g lan d . T an k e r s im u la to r w ith  C O W /IG S  certifica tions. 
E x ten s iv e  fire  fig h tin g  and  dam age co n tro l train ing .

M em b er, A m erican  P ilo ts  A ssocia tion  
M em b er, T h e  N au tica l In stitu te

A ge: 40  
H ealth : G ood
M arita l S ta tus: M arried /3  ch ild ren

REFERENCES F u ll trad e  and  p erso n al re feren ces  fu rn ish ed  upon request.
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E d u c a t i o n :

MICHAEL N . WHITE 
1 3 0 0  W. 7TH AVE. # 2 0 1  

ANCHORAGE, ALASKA 9 9 5 0 1

RESUME'

1 9 7 6 :  B. A .  U n i v e r s i t y  o f  C a l i f o r n i a ,  B e r k e l e y ,  C a l i f o r n i a

1 9 7 9 :  J.D. N o r t h e a s t e r n  U n i v e r s i t y  S c h o o l  o f  Law, B o s t o n ,  

M a s s a c h u s e t t s

P r o f e s s i o n a l :

197 9 :

1 9 8 0 - 1 9 8 2

1 9 8 2 - 1 9 8 4

1 9 8 5 - 1 9 8 7 :

1 9 8 7 - 1 9 9 2 :

A s s i s t a n t  D i s t r i c t  A t t o r n e y ,  S t a t e  o f  A l a s k a  

D e p a r t m e n t  o f  Law. A s s i g n e d  t o  K e n a i  a n d  

A n c h o r a g e  o f f i c e s .

D i s t r i c t  A t t o r n e y ,  S e c o n d  J u d i c i a l  D i s t r i c t ,  

S t a t e  o f  A l a s k a  D e p a r t m e n t  o f  Law. D i s t r i c t  

A t t o r n e y  f o r  N o m e ,  K o t z e b u e  a n d  t h e  N o r t o n  S o u n d  

r e g i o n .

D i s t r i c t  A t t o r n e y ,  P a l m e r ,  A l a s k a ,  S t a t e  o f  

A l a s k a  D e p a r t m e n t  o f  Law. D i s t r i c t  A t t o r n e y  f o r  

t h e  M a t - S u  V a l l e y  t o  G l e n a l l e n  a n d  V a l d e z .

J u d g e  o f  t h e  D i s t r i c t  C o u r t ,  S t a t e  o f  A l a s k a  

C o u r t  S y s t e m ,  A n c h o r a g e ,  A l a s k a .

A s s o c i a t e ,  t h e n  p a r t n e r ,  P r e s t o n ,  T h o r g r i m s o n ,  

S h i a l e r ,  G a t e s  a n d  E l l i s ,  A n c h o r a g e ,  A l a s k a .

1 9 9 3 - P r e s e n t :  P a r t n e r ,  F r i e d m a n ,  R u b i n  & W h i t e ,  A n c h o r a g e ,

A l a s k a .

P e r s o n a l : 43 y e a r s  old, m a r r i e d  to E l i z a b e t h  W h i t e ,  t w o

c h i l d r e n ,  J e n n i f e r  (14 y e a r s  old) a n d  S t e v e n  (11 y e a r s  o l d ) .
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T o n y  K n o w l e s
G O V ER N O R

P.O  Box 110001 
Juneau, A laska 99811-0001 

(907) 465-3500 
Fax (907) 465-3532

S t a t e  o f  A l a s k a
O F F IC E  O F  TH E  G O V E R N O R  

.1 CINE A O

D ear S e n a to r^  Iford:
M ay 1, 1998

latopJ

S in ce  m y last co rre sp o n d en c e  to  S p eak e r G a il P h illip s o n  issu in g  r ig h ts-o f-w ay  fo r fib e r o p tic  cab le , the
L eg is la tu re  has tak en  no su b stan tiv e , fo rm a l action . I am  w ritin g  each  o f  the  m em b ers  o f  th e  L e g is la tu re  
to  ask  o n ce  ag a in  i f  y o u r in ten t is to  ch an g e  cu rren t leasin g  p o licy , yo u  m u st tak e  fo rm al ac tio n . A s 
ind icated  in  m y re c e n t le tte r to  S p eak e r P h illip s , the  "S en se  o f  the H ouse" m o tio n  p ro v id es  m y  
A d m in is tra tio n  w ith  no d irec tio n  tha t w o u ld  cau se  us to ch an g e  o u r cu rren t p o licy . T h e  m o tio n  d o e s  no t 
rep resen t th e  in te n t o f  the full L eg is la tu re , is in fo rm al at best, is am b ig u o u s , an d  u n d erw en t no  p u b lic  
process.

T he en c lo sed  c h ro n o lo g y  o f  co m m u n ica tio n s  w ith  the  L eg is la tu re  sh o w s o u r e ffo rts  to  en c o u ra g e  an  o p en  
pub lic  p ro cess  an d  fo rm al ac tio n  o n  th is  m atter. I hav e  rep ea ted ly  d iscu ssed  th is  issu e  w ith  H o u se  and  
Senate  lead e rsh ip  o v e r th e  p as t few  m o n th s. I rem a in  co n v in ced  m ax im iz in g  re v en u e  w h ile  p ro m o tin g  
in fra s tru c tu re  d ev e lo p m e n t is a  s ig n ific an t p u b lic  p o licy  q u estio n , w ell w orth  y o u r  a tten tio n .

T h e  leasing  p o licy  the s ta te  p re sen tly  em p lo y s  is co n s is ten t w ith  ex is tin g  s ta tu te  and  p a s t p rac tice . T h is  
app ro ach  is b ased  on  p o licy  fin d in g s, as  d esc rib ed  in m y le tte r o f  M arch  11, 1998, to leg is la tiv e  
lead e rsh ip  and  all F in an ce  C o m m ittee  C o ch a irs  (en clo sed ). H ow ever, in  re sp o n se  to  leg is la tiv e  co n ce rn s  
ab o u t the p e rm a n en ce  o f  any  sp ec if ic  leas in g  po licy , m y  A d m in is tra tio n  w ill issu e  r ig h ts-o f-w ay  w ith  
fiv e-y ear te rm s, su b jec t to  ch a n g es  in  leg is la tiv e  po licy .

A n u m b er o f  leg is la to rs  su g g es ted  th e  s ta te  em p lo y  a  "co n sisten t"  po licy  fo r all s ta te  en titie s . E x is tin g  
sta tu te  p rec lu d es  a  "co n sis ten t"  p o licy  o v e r  all fiber o p tic s  r ig h ts-o f-w ay , u n less  the L eg is la tu re  ac ts  to 
am end  ex is tin g  law  fo r the D e p artm en t o f  T ran sp o rta tio n  and  P u b lic  F ac ilitie s  and , d e p e n d in g  on  the 
ap p ro ach  ch o sen , the  D e p artm en t o f  N a tu ra l R esources, the  A lask a  R ailro ad  C o rp o ra tio n , the U n iv ersity  
o f  A lask a , an d  th e  A lask a  M en ta l H ea lth  L and  T ru st. I w ill co n v en e  a w o rk in g  g ro u p  o f  in te re sted  p a rtie s  
co n sis tin g  o f  th e  a ffec ted  s ta te  e n titie s  to  rev iew  the v ario u s p o lic ies  cu rren tly  in  ex is ten ce  fo r fib e r o p tic s  
rig h ts-o f-w ay . It w ou ld  be m y  ho p e  th a t th is  g roup  w ill rev iew  p o lic ie s  and  rep o rt to the  first se ss io n  o f  
the T w e n ty -firs t A la sk a  L eg is la tu re , b eg in n in g  in Jan u a ry  o f  1999.

I f  the L eg is la tu re  tak es  no  ac tio n  b e tw een  n o w  and the end  o f  the sess io n , the D e p artm en t o f  N a tu ra l 
R esources w ill issu e  fiber o p tic s  r ig h ts-o f-w ay  using  th e  ap p ro x im a te ly  s ix  ce n ts  p er lin ear foo t ($ 1 0 0  an 
acre) rate cu rre n tly  e s tab lish ed  by reg u la tio n . H ow ever, th ese  r ig h ts-o f-w ay  lease s  w ill co n ta in  a 
p ro v isio n  a llo w in g  for re ev a lu a tio n  o f  the  co m p en sa tio n  ra te  a f te r  a  fiv e-y ear p e rio d  i f  the L eg is la tu re  
ch o o ses  to  ch a n g e  s ta te  p o licy  fo r th ese  fees.

A lth o u g h  I re co g n ize  tim e is sh o rt and  g e ttin g  sho rter, I b e liev e  it is still p o ss ib le  for the  L eg is la tu re  to ac t 
on  th is issu e  d u rin g  th is se ss io n  i f  y o u  so choose .

S incere ly ,



F IB E R  O P T IC  R IG H T S - O F -W A Y  L E G IS L A T I V E  C O M M U N IC A T IO N

2 /2 3 /9 8

3/11/98

3/23/98

4/6/98

4/15/98

4 /2 4 /9 8

Letter to Commissioner John Shively from Senators Sharp and Pearce and 
Representatives Hanley and Therriault urging prompt processing o f  pending 
right-of-way applications under existing standards and in a manner the 
department has historically priced such usage.

Letter to Finance Cochairs from Governor agreeing with the use o f existing 
standards and historically used pricing methods based on fairness and 
predictability, current land values, fostering o f competition and business in 
Alaska and conformance with the federal Telecommunications Act o f 1996.

The Governor strongly urged the Legislature to hold public hearings to 
review rights-of-way policies and stated intention to withhold action on 
pending applications until April 24; thereafter, he would proceed unless the 
Legislature passed legislation or clearly indicated its desire to alter current 
policies.

Hearing held by House Special Committee on Telecommunications. After 
review o f current rights-of-way laws and policies, committee stated 
intention not to take any further action and made no recommendations to 
the Administration.

Letter from Speaker Phillips to Governor urging equal treatment for all 
competing fiber optic proposals and urging Govemor to not issue permits 
under the pricing methodology set forth by the Govemor in his 3/11/98 
letter to the Finance Cochairs.

Letter to Speaker Phillips from Govemor clarifying differences in statutes 
and policies between various state agencies and entities, reiterating the 
compliance o f the Governor's approach with the federal act and 
encouraging the Legislature to take legislative action if there was a desire 
for a single rate for state rights-of-way.

Letter to Speaker Phillips from Governor regarding “ Sense o f the House’’ 
motion, again urging formal legislative action, and reiterating his public 
policy objectives: 1) Quality telecommunications service at lowest price, 2) 
Establish state policy through an open public process, and 3) promote 
development o f  telecommunications infrastructure.



T o n y  K n o w l e s
G O V ERN O R

RO. Box 110001 Junoau. Alaska 99811-OOOt (907) -465-3500 Fax (907) A 65-3532
S t a t e  o f  A l a s k a

O FF IC E  O F  TH E GOVERNOR
J u n e a u

March 11, 1998

The Honorable Senators Drue Pearce, Bert Sharp,
The Honorable Representatives Mark Hanley and Gene Therriault 
Alaska State Legislature 
State Capitol Building

1-1182

My administration has been reviewing our approach to granting rights-of-way across 
state land for fiber-optic projects. This is a rapidly growing issue in today's age o f 
technology and I welcome legislative involvement.

Your letter o f February 23 to Commissioner John Shively urges the administration to 
promptly consider pending requests for rights-of-way across state land for fiber-optic 
projects under existing standards and historically used pricing methods. I agree. This 
approach makes sense from several standpoints:

• Several right-of-way applications have been submitted and under consideration 
for months. Telecommunication companies have assumed rights-of-way 
would be granted under the state's longstanding policies in this area. 
Maintaining these current policies would ensure fairness and predictability in 
state governmental actions.

• The current process accurately reflects present right-of-way land value 
estimates.

• The current approach recognizes the value o f providing state lands for 
infrastructure development that benefits many Alaskans and Alaska businesses.

• The current process provides for competition through reasonable rates and non­
exclusive rights-of-way.

• The current process meets the terms o f  the federal Telecommunications Act o f 
1996 that provide that barriers not be created to competitive entry; that rights- 
of-way actions be competitively neutral and non-discriminatory; and that 
compensation for rights-of-way be fair and reasonable.



The procedure we would continue to use for most state lands, including submerged lands, 
is authorized in AS 38.05.850. It requires the Department o f Natural Resources (DNR ) to 
establish a reasonable rate or fee schedule which is contained in regulation (11 AAC  
05.010(e)). The fee for a non-exclusive private right-of-way is an annual rent o f $100 per 
acre, or six cents per linear foot based on an average right-of-way width o f  25 feet. For 
certain high-value lands such as designated state park lands we could require a different 
fee structure for a special park use permit to reflect the higher land values and mitigation 
involved in crossing park lands.

DNR current regulations cou'.d also allow the State to value the right-of-way based on its 
use. DNR estimates that this method would result in a higher fee.

I believe choosing the lower fee is consistent with state policy to encourage development 
o f important infrastructures for Alaska. The expansion o f fiber optic capacity will be a 
vital component in building a 21st century economy.

Balancing maximum revenues with the compelling public interest in making rights-of- 
way available and promoting infrastructure growth presents a significant public policy . 
issue. For this reason, I strongly urge the legislature to hold public hearings to review the 
leasing and permitting o f rights-of-way across state lands.

I plan to withhold action on the pending applications until after April 24 in order to give 
the legislature proper time for a review o f the right-of-way process. Unless the legislature 
passes legislation or clearly indicates its desire to alter the current rights-of-way policy, 
we would take action on the pending applications using the current procedures after that 
date.

Sincerely,

M a r c h  11, 1 9 9 8

P age 2

cc: President Mike Miller
Speaker Gail Phillips
Rep. Brian Porter, Chair Special House Committee on Telecommunications



HOUSE SPECIAL COMMITTEE ON TELECOMMUNICATIONS 
March 23, 1998 

4:06 p.m.

STATE RIGHT-OF-WAY ACCESS FOR FIBER OPTIC PROJECTS 

TAPE(S)
98-3, SIDES A & B 
98-4, SIDE A

CALL TO ORDER

R e p re s e n ta t iv e  P o r t e r ,  Cha irm an, convened th e  o v e rv ie w  s e s s io n  o f  th e  House S p e c ia l  
Com m ittee on T e le com m u n ica t io n s  a t  4:06 p.m.

PRESENT

Com m ittee members p r e s e n t  a t  th e  c a l l  to  o rd e r  were R e p re s e n ta t iv e s  P o r t e r ,  B e rk o w itz ,  
Dyson, James and Iv a n . R e p re s e n ta t iv e  Kemplen was a ls o  in  a tte n d a n ce .

SUMMARY OF INFORMATION

JOHN SHIVELY, Com m iss ione r, Departm ent o f  N a tu ra l R e so u rce s  (DNR), t a lk e d  abou t th e  
s t a t e ’ s r e s p o n s i b i l i t i e s  f o r  le a s in g  f i b e r  o p t ic  r ig h t s - o f - w a y  as b e in g  d iv id e d  among s i x  
s t a t e  e n t i t i e s :  DNR la n d s ,  s t a t e  p a rk s , DOT/PF, A la s k a  R a i lr o a d ,  U n iv e r s i t y  o f  A la s k a  and
th e  M en ta l H e a lth  T ru s t .

JOHN AYERS, P r e s id e n t ,  e 'N e t  L im ite d ,  d is c u s s e d  f a i r  p r i c in g  f o r  r ig h t - o f - w a y  a c c e s s  on 
s t a t e  la n d .

KIM JACOBS, D ir e c t o r ,  W orld  N e t Com m un ica tions, I n c . ,  a d d re sse d  c o n ce rn s  r e g a rd in g  th e  47- 
c e n t s - p e r - l in e a r - f o o t  p r ic e  h i s  company has been and i s  p a y in g  f o r  a c c e s s  w ith  th e  
e g r e g io u s ly  low  6 - c e n ts -  p e r - l in e a r - f o o t  p r ic e  b e in g  c u r r e n t ly  su g g e s te d .

MARK FOSTER, P r e s ia e n t ,  ATU L o n g -D is ta n ce , I n c . ,  f e e l s  a c c e s s  to  r ig h t s - o f - w a y  f o r  f i b e r  
o p t ic  c a b le  s h o u ld  be f a i r  and c o n s is t e n t .

KEN LANCASTER, P r e s id e n t ,  A la s k a  R u ra l E l e c t r i c  C o o p e ra t iv e  A s s o c ia t io n  (ARECA), re a d  
ARECA 's r e s o lu t io n  o p p o s in g  fe e s  f o r  u t i l i t y  u se  o f  r ig h t s - o f - w a y .

TOM WALDOCK, A d m in is t r a t io n ,  E n s ta r  N a tu ra l Gas Company, b e l ie v e s  i t  i s  v i t a l l y  im p o r ta n t 
f o r  th e  s t a t e ' s  fe e  s c h e d u le  to  be re a s o n a b le ,  p r e d ic t a b le  and c o n s is t e n t  f o r  a l l  
u t i l i t i e s .

JOHN JENSEN, R ig h t-o f-W a y  A gen t, Departm ent o f  T r a n s p o r t a t io n  and P u b l ic  F a c i l i t i e s  
(DOT/PF), gave an o v e rv ie w  o f  D O T/PF 's  fe e  p o l i c y  s t r u c t u r e .

JAMES ROWE, D ir e c t o r ,  A la s k a  Te lephone  A s s o c ia t io n ,  hopes fo r  l o c a l  com pan ies, e s s e n t i a l l y  
s e p a ra te ,  to  be f i b e r  o p t i c a l l y  co n n e c ted  a c ro s s  A la s k a  i n  th e  f u t u r e .

DANA TINDALL, S R ., V ic e  P r e s id e n t  o f  L e g a l and R e g u la to ry  A f f a i r s ,  GCI, s t r e s s e d  th e  
te le co m m u n ic a t io n s  b u i ld - o u t  and in f r a s t r u c t u r e  as a c r i t i c a l  f a c t o r  to  th e  s t a t e ' s  
econom ic deve lopm en t.

LAURIE HERMAN, E x t e r n a l A f f a i r s  D ir e c t o r ,  AT&T/A lascom , s a id  r ig h t s - o f - w a y  a c ro s s  s t a t e  
la n d  f o r  f i b e r  o p t ic s  c a b le  p r o je c t s  sh o u ld  be g ra n te d  unde r e x i s t in g  s t a t e  s ta n d a rd s .

SCOTT HAWKINS, E co n om is t, s u p p o r ts  th e  A d m in is t r a t io n 's  p o l i c y  o f  k e e p in g  r ig h t - o f - w a y  
a c ce s s  on p u b l i c  la n d s  c o n s is t e n t  and re a so n a b ly  p r ic e d .

B ILL  SHEFFIELD, P r e s id e n t  and CEO, A la s k a  R a i lr o a d  C o rp o ra t io n ,  a cknow ledged  th a t  th e y  
have an e x c lu s iv e  c o n t r a c t  w ith  W orld  Net f o r  25 f e e t  o f  r ig h t - o f - w a y  b u t o f f e r e d  th a t  
th e y  have s i x  more 25- fo o t  t r a c t s  y e t  a v a i la b le  f o r  le a s e .

The rem a inde r o f  th e  m eeting  was open f o r  com m ittee  members and l e g i s l a t o r s  p r e s e n t  to  
o f f e r  t h e i r  th o u g h ts  and s u g g e s t io n s .

COMMITTEE CALENDAR

COMMITTEE ACTION



The c o m m it te e  to o k  n o a c t i o n .

ADJOURNMENT

The m eeting  was a d jo u rn e d  a t  6:00 p.m.

NOTES:

A t o t a l  o f  13 h a rd -co p y  handouts were made a v a i la b le  to  t h i s  com m ittee . Some docum ents 
a re  th e  w r it t e n  te s t im o n y  o f  t e s t i f i e r s ,  some a re  handou ts, and th e  r e s t  a re  docum ents 
p ro v id e d  in  th e  days f o l lo w in g  t h i s  m eeting  th a t  were re q u e s te d  to  be in c o r p o r a te d  h e r e in .  
A t ta c h e d  i s  a c o n ta c t  l i s t  f o r  th o se  t e s t i f i e r s  o u ts id e  o f  th e  A d m in is t r a t io n .

T h is  m eeting  was re c o rd e d  and h a n d v /r it te n  lo g  n o te s  were ta k e n . A copy  o f  th e  ta p e s  and 
lo g  n o te s  may be o b ta in e d  by c o n t a c t in g  th e  House R eco rd s  O f f i c e  a t  130 Seward S t r e e t ,  
S u it e  211, Juneau , A la s k a ,  99801-1182, (907) 465-2214, o r  a f t e r  ad jou rnm en t o f  th e  second
s e s s io n  o f  th e  T w e n t ie th  A la s k a  S ta te  L e g is la t u r e ,  i n  th e  L e g i s la t i v e  R e fe re n c e  L ib r a r y .

John  A ye rs
e 'N e t  L im ite d
510 L S t r e e t ,  S u it e  400
Anchorage, AK 99501
(907) 777-2204

Kim Ja cob s
W orld  Net Com m un ica tions, In c .
A u s t r a l ia

M ark  F o s te r
ATU L o n g -D is ta n ce , In c .
301 West N o rth e rn  L ig h t s  B lv d .
Anchorage, AK 99503 
(907) 276-5303

Ken L a n c a s te r
A la s k a  R u ra l E l e c t r i c  Coop. A ssn  (ARECA)
P .O . Box 104 
S o ld o tn a , AK 99669 
(907) 262-4591

Tom W aldock
E n s ta r  N a tu ra l Gas Company 
3000 Spenard Road 
Anchorage, AK 99503 
(907) 264-3660

J im  Rowe
A la s k a  T e lephone  A s s o c ia t io n  
201 E a s t  56 th  A v e ., S u it e  1114 
Anchorage , AK 99518 
(907) 563-4000

Dana T in d a l l  
GCI
2550 D e n a li S t r e e t ,  S u it e  1000 
Anchorage, AK 99503 
(907) 265-5611

L a u r ie  Herman 
AT&T/Alascom  
210 E a s t B lu f f  D r iv e  
Anchorage , AK 99501 
(907) 264-7382

S c o t t  Hawkins 
130 S h e l ly  M a r ie  C i r  
Anchorage, a 99515 
(907) 522-0117

B i l l  S h e f f ie ld  
A la s k a  R a i lr o a d  C o rp o ra t io n  
327 West S h ip  C reek  Ave 
Anchorage, AK 99501 
(907) 265-2403
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Represen ta tive K o tt m oved  and  asked  un an im ou s  consen t that the fo llow in g  
be adop ted  as the Sense o f  the H ouse :

"The m ost ra tion a l and  respon s ib le  app ro ach  to leasing  fib e r op tic  r igh ts -o f- 
w ay  on  state land s  is b y  fa ir  m a rk e t app ra isa l.

W e  s tron g ly  u rg e  the adm in is tra tion  to convene  a task fo rce  o f  the state's 
p rin c ip le  pub lic  la n d  m anagers  (D O T P F , U n iv e rs ity  o f A la ska , D N R  Pa rks , 
D N R  Lands, M en ta l H ea lth  T ru st, A la sk a  R a i lro a d  C o rp .) to  e v a lu a te  and 
coo rd in a te  the basic m e th od o lo g y  fo r  d e te rm in in g  m a rk e t v a lu e  o f  rig h ts-o f- 
w ay  fo r  these pu rp oses  and  p ro v id e  g u id e lin e s  to  in su re  fa irn ess  and 
consistency. Fu rth e rm o re , th is task fo rc e  s h o u ld  re p o rt back to the 
Leg is la tu re  n o  la te r than the 1st d a y  o f  the 1999 leg is la tive  sess ion  o n  the 
state's righ ts-o f-w ay  leasing  and p ric in g  po lic ie s  fo r  fib e r optics and  any 
necessary leg is la tion  to fu l f i l l  the g oa ls  ou t lin ed .

It is n o t o u r in ten t to d e la y  anyone 's e n try  in to  the m arke tp lace  and w c urge 
the adm in istra tion  to  g ran t e a r ly  e n try  pe rm its  that in c lu d e  m a rk e t app ra isa l 
p ric ing  m e th od o lo g y  (as d on e  fo r  the M FS p ro je c t), un less sp ec ific a lly  
p roh ib ited  b y  statute, in  the in te rim  u n til a ra t io n a l w e ll th ou gh t ou t p o lic y  
has been estab lished ."

Rep resen tative P o rte r ob jected .

R ep resen ta tive R yan  p laced  a c a ll o f  the H ou se .

A n  am endm en t w as o ffe re d  by  R ep resen ta tive  D yson :
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In  the firs t sentence, fo llow in g  "app ra isa l" : In se rt "consistent w ith  pub lic  
p o lic y  and  pu b lic  needs"

R ep resen ta tive  D v son  m oved  that the am endm en t be adop ted . 

R ep resen ta tive  R y a n  lifte d  the ca ll.

R ep resen ta tive  H an le y  p laced  a c a ll o f  the H ou se  and  lifte d  the ca ll.

T he Sp eake r stated that, w ith ou t ob jection , the H ou se  w ou ld  recess u n til 5 :30  
p .m .; and  so , the H ou se  recessed at 1 :42  p .m .

A FT E R  R E C E SS

The S p eake r ca lled  the H ou se  back to o rd e r at 5 :51 p .m .

A  second q u o ru m  c a ll show ed  34 m em bers present. R ep resen ta tive  K e lly  
h ad  been p re v io u s ly  excused from  a c a ll o f  the H ou se  (page 3204 ).

U N F IN IS H E D  B U S IN E S S  
(C o n t in u e d )

R ep resen ta tive  D y son  m oved  and  asked  un an im ou s  consent to w ith d raw  tine 
am endm ent. The re  be ing  n o  ob jection , it w as so  o rd e red .

R ep resen ta tive  K o tt m oved  and asked un an im ou s  consent to w ith d raw  the 
Sense o f the H ou se . The re  being n o  ob jec tion , it w as so o rd e red .

R ep resen ta tive  K o tt m oved  and asked un an im ou s  consent that the fo llow in g  
be ad op ted  as the new  Sense o f the H ouse :

"H av in g  been asked  by  the A dm in is tra tio n  fo r  p o lic y  gu idance , the m ost 
ra t io n a l and respons ib le  app roach  to  leasing  fib e r op tic  and  o th e r righ ts- 
o f-w a y  on  state land s  is b y  fa ir m a rk e t app ra isa l consistent w ith  pub lic  
p o lic y  and pub lic  need de te rm ina tions .

W e  u rg e  the A dm in is tra tion  to convene a task fo rce  o f the state's 
p rin c ip le  pu b lic  land  m anagers (D O T PF , U n iv e rs ity  o f  A la ska , D N R  
P a rk s , D N R  Lands, M en ta l H ea lth  T rust, A la ska  R a ilro ad
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C o rp .) to e v a lu a te  and  coo rd in a te  the basic m e th od o lo g y  fo r  de te rm in ing  
m arke t v a lu e  o f  r ig h ts -o f-w ay  fo r  these pu rp o se s  and p ro v id e  gu ide lin es 
to in su re  fa irn ess and  consistency. F u rth e rm o re , th is task fo rce  sh ou ld  
rep o rt back to the L eg is la tu re  n o  la te r than the 1st d a y  o f  the 1999 
leg is la tive  session w ith  re com m enda tion s f o r  the leasing  and  p ric ing  
po lic ies fo r  r ig h ts -o f- w ay  and  any  necessa ry  leg is la tion  to fu l f i l l  the 
goa ls ou tlin ed .

It  is n o t o u r in ten t to d e la y  anyone 's en try  in to  the m a rke tp lace  and  we 
u rge  the A dm in is tra tio n  to g ran t e a r ly  en try  p e rm its . In  the in te rim , 
un til a ra tio n a l w e ll th ou gh t ou t p o lic y  has been estab lished , w e u rg e  the 
A dm in is tra tion  to in c lu d e  in  any  rig h t-o f- w ay  p e rm it ag reem en t a 
p ro v is io n  a llow in g  a ra te  based u p on  the subsequen t estab lishm en t o f a 
va lu a tion  m e th od o lo g y  consisten t w ith  pub lic  p o lic y  and pub lic  need  
dete rm ination ."

R ep resen ta tive  H an le y  m ov ed  that the n ew  Sense o f the H ou se  be re fe rre d  to 
the H ou se  Specia l C om m ittee  on  T e lecom m un ica tion s .

T he  question  being : "S h a ll the n ew  Sense o f  the H ou se  E stab lish ing  a Task 
Force on  the F ibe r O p tic  P la n  be re fe rre d  to  the H ou se  Specia l C om m ittee  on 
T e lecom m un ica tions?" T he  r o l l  w as taken  w ith  the fo llow in g  re su lt:

R e fe r to the H ou se  Spec ia l C om m ittee  
on  T e lecom m un ica tion s 
N ew  Sense o f the H ou se  
E stab lish ing  a T ask  Force 
o n  the F ibe r O p tic  P la n

YEA S : 10 N A YS : 27  EX C U SED : 3  A BSEN T : 0

Yeas: Bunde, D av is , G reen , H an le y , H od g in s , H u d so n , M u ld e r , P o rte r , 
R okeb e rg , T h e rria u lt

N ays : A uste rm an , B a rnes , B e rko  w itz , B rice , C ow d e ry , D av ies , D y son , E lton , 
Foste r, G ru ssen d o rf, Iv a n , Jam es, Jou le , K em p le n , K o h r in g , K ooke sh , K o tt, 
K ub in a , M artin , M asek , M oses , N ich o lia , O gan , P h illip s , R yan , Sanders , 
W illiam s
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Excused : C ro ft , K e lly , V ezey  

A nd  so , the m o tion  fa iled .

A n  am endm en t w as o ffe re d  b y  Rep resen ta tive Davies :

In  ihe la s t sentence, fo llo w in g  "m ethodo log y ":
In se rt "based on  fa ir  m a rk e t va lue"

R ep resen ta tive  D av ie s  m oved  and  asked un an im ous consent that the 
am endm en t be adop ted . The re  being no  ob jection , it w as so  o rd e red .

R ep resen ta tive  G reen  m oved  that the new  Sense o f  the H ou se  as am ended  be 
d e fe rre d  to A p r i l 2 4 ,1 9 9 8 .

The question  being : "S ha ll the new  Sense o f the H ou se  as am ended  be 
d e fe rre d  to A p r i l 2 4 ,1 9 9 8 ? "  The r o l l  w as taken w ith  the fo llo w in g  re su lt:

D e fe r to A p r i l 2 4 ,1 9 9 8  
N ew  Sense o f  the H ou se  am ended  
E stab lish ing  a T ask  Force 
on  the F ib e r O p tic  P lan

YEA S : 10  N A Y S : 27  E X C U S E D : 3  A B SE N T : 0

Yeas: B unde , G reen , H an le y , H odg in s , H ud son , M oses, M u ld e r , P o rte r , 
R okebe rg , T h e rr ia u lt

N ays : A uste rm an , Barnes, B e rk ow itz , B rice, C ow d e ry , D av ies , D av is , D yson , 
E lton , Foste r, G ru s se n d o rf, Iv an , James, Jou le , K em p len , K o h r in g , K ooke sh , 
K o tt , K u b in a , M a rt in , M asek , N ich o lia , O gan , P h illip s , R yan , Sanders , 
W illiam s

Excused : C ro ft , K e lly , V ezey 

A nd  oO, the m o tion  fa ile d .

The c juestion being : "Sha ll the new  Sense o f the H ou se  as am ended 
(E stab lish ing  a T ask  Force on  the F iber O p tic  P la n ) be adop ted?" The ro l l 
w as taken w ith  the fo llow in g  resu lt:
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New Sense of the House amended 
Establishing a Task Force 
on the Fiber Optic Plan

Y E A S : 28 N A Y S : 9 E X C U S E D : 3  A B S E N T : 0

Yeas: Austerman, Barnes, Berkowitz, Brice, Cowdery, Davies, Davis, Dyson, 
Elton, Foster, Grussendorf, Ivan, James, Joule, Kemplen, Kohring, Kookesh, 
Kott, Kubina, Martin, Masek, Nicholia, Ogan, Phillips, Porter, Ryan, Sanders, 
Williams

Nays: Bunde, Green, Hanley, Hodgins, Hudson, Moses, M ulder, Rokeberg, 
Therriault

Excused: Croft, Kelly, Vezey

And so, the new Sense of the House as am ended was adopted.



Sec. 38 .0 5 .8 5 0 . P e rm its .

(a) The director, without the prior approval of the commissioner, may issue permits, 
rights-of-way, or easements on state land for roads, trails, ditches, field gathering 
lines or transmission and distribution pipelines not subject to AS 38.35, telephone 
or electric transmission and distribution lines, log storage, oil well drilling sites 
and production facilities for the purposes of recovering minerals from adjacent 
land under valid lease, and other similar uses or improvements, or revocable, 
nonexclusive permits for the personal or commercial use or removal of resources 
that the director has determined to be of limited value. The commissioner, upon 
recommendation of the director, shall establish a reasonable rate or fee schedule to 
be charged for these uses, subject to the exception for nonprofit cooperative 
associations specified in (b) of this section. In the granting, suspension, or 
revocation of a permit or easement of land, the director shall give preference to 
that use of the land that will be of greatest economic benefit to the state and the 
development of its resources. However, first preference shall be granted to the 
upland owner for the use of a tract of tideland, or tideland and contiguous 
submerged land, that is seaward of the upland property of the upland owner and 
that is needed by the upland owner for any of the purposes for which the use may 
be granted.

(b) The fee charged for a right-of-way approved under (a) of this section shall be 
waived by the commissioner if the right-of-way is for a transmission or 
distribution line established by a nonprofit cooperative association organized 
under AS 10.25 for the purpose of supplying electric energy and power, or 
telephone service, to its members, and the waiver is considered by the 
commissioner to be in the best interests of the state.
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(e) Except as provided in (f) of this section, this subsection is the department's
schedule of standard user fees for certain surface land use authorizations and for 
material sales for public projects under AS 38. It does not apply to authorizations 
whose rental or use fee is fixed by statute or based on an appraisal of fair market 
value. If a revocable-at-will authorization is revoked without cause, the unused 
portion of the annual use fee for the authorization is refundable, prorated on a 
monthly basis. A fee based on acreage applies to each acre or fractional acre. The 
fees covered by this subsection are as follows:
(1) land use permit under AS 38.05.850 for floating caretaker housing for a facility 

whose operator is a qualified regional association under AS 16.10.830 , an 
annual fee of $200;

(2) land use permit under AS 38.05.850 for noncommercial use of a structure or 
facility that is or can be occupied, other than a use described in (1) of this 
section, such as a family’s hunting camp, a tent camp used to support a non­
profit scientific research project, a military training camp, a floathouse or 
mobile home used as the owner's private residence, or a floathouse used to 
provide caretaker housing for a noncommercial or non-profit operation, 
including a non-profit mariculture operation, the annual fee is the largest of 
the following applicable fees:

(A) if the facility is removed after a period of less than six months, $250;
(B) if the facility remains in place six months or more, $500;
(C) if the occupied site is five or more acres, a fee based on the director's 

estimate of the fair market value of the use or, at the applicant's option and 
expense, based on an appraisal of the fair market value of the use;

(3) land use permit under AS 38.05.850 for commercial use of a structure or 
facility that is or can be occupied, such as a floating logging camp, caretaker's 
housing adjacent to a log storage site, a floating lodge, or a guide's or 
outfitter's camp, the annual fee is the largest of the following applicable fees:

(A) if the facility is removed after a period of less than six months, $350;
(B) if the facility remains in place six months or more, $650;
(C) if the facility is used for a commercial recreational purpose, such as a 

floating lodge or a guide's or outfitter's camp, and at the director's 
discretion, either a variable fee of 2.5 percent of the gross receipts 
attributable to the use of the permit site or a flat fee as follows:
(i) if the facility is removed after a period of less than six months, $350;
(ii) if the facility is removed after a period of six or more months, but less 

than eight and a half months, $650;



(iii) if the facility remains in place for more than eight and a half months, 
$1,000;

(D) if the occupied site is five or more acres, a fee based on the director's
estimate of the fair market value of the use or, at the applicant's option and 
expense, based on an appraisal of the fair market value of the use;

(4) land use permit under AS 38.05.850 for noncommercial use of a structure or 
facility not covered by (1) or (2) of this subsection, such as a private mooring 
buoy, float, or dock, a weir, a boat ramp, a loading ramp for snowmachines or 
horses, or an archery target range operated on a nonprofit basis, an annual fee 
of $100;

(5) land use permit under AS 38.05.850 for commercial use of a structure or 
facility not covered by (3) of this subsection, such as a commercial mooring 
buoy, fish holding pen, log storage, A-frame logging, or equipment staging 
area for a construction project, an annual fee of $250 for the first acre, plus 
$100 for each additional acre;

(6) land use permit under AS 38.05.850 authorizing early entry onto a prospective 
surface leasehold for

(A) site development, an annual fee equal to the director's estimate of the 
prospective rental; or

(B) site analysis that involves alteration to the land (including brushing, 
clearing, or excavating for percolation tests), an annual fee of $100 for each 
acre;

(7) land use permit under AS 38.05.850 for grazing livestock, a fee per head month 
that is 70 percent of the head-month grazing fee for the western states 
determined under Chapter 2238 of the Forest Service Manual (effective March 
1,1991), published by the United States Forest Service, United States 
Department of Agriculture, with a minimum charge of $100 per year for each 
permit;

(8) other land use permit under AS 38.05.850 for a use not covered by (1) - (7) of 
this subsection that does not hinder other public use, such as moving heavy 
equipment across state land, no fee;

(9) other land use permit under AS 38.05.850 for a use not covered by (1) - (7) of 
this subsection that may interfere with public use, an annual fee of $50 per 
acre with a $100 minimum;

(10) personal use cabin permit under 11 AAC 65, an annual rental fee of $100;
(11) private right-of-way or easement under AS 38.05.850 for

(A) a non-exclusive use, an annual fee of $100 per acre, but no less than $200;
(B) an exclusive use, an annual fee equal to the director’s estimate of the yearly 

fair market rental value;



(12) public right-of-way or easement under AS 38.05.850 for a road, trail, or 
airstrip, a one-time fee of $50 per acre unless otherwise provided in a 
reciprocal right-of-way agreement;

(13) public right-of-way or easement under AS 38.05.850 for a utility, a one-time fee 
of 10 cents per linear foot;

(14) aquatic farmsite permit under AS 38.05.856, an annual fee of $250 for the first 
acre, plus $100 for each additional acre, unless the permit also authorizes 
housing of personnel, in which case the fee is as provided in (3) of this 
subsection;

(15) interagency land management assignment to a state agency, for
(A) a site that will be open to public use and where no significant capital 

investment will be made, no charge;
(B) a site not covered by (A) of this paragraph, a one-time fee of $3,000 or 

seven percent of the fair market value, whichever is less;
(C) amendment of an existing interagency land management assignment, an 

additional fee determined by the director, but not more than $3,000 or 
seven percent of the fair market value added as a result of the amendment;

(D) inspectior. of a site to determine compliance with the terms of the 
interagency land management assignment, either $100 or the division's 
actual expenses, in the director's discretion;

(16) sale of materials to a federal, state, or municipal agency for use in 
constructing, reconstructing, or maintaining a public project

(A) for the first 5,000 cubic yards of materials to be used on the project, no 
charge; each year of maintenance on an ongoing basis constitutes a 
separate project;

(B) for each cubic yard of materials beyond 5,000 cubic yards, the base fee 
listed in the annual base price schedule established under 11 A AC 71.090 .

(17) commercial-use permit for recreation-related commercial uses within the 
recreation rivers system

(A) a flat rate fee of $150 if the permit holder is a state resident, or $450 if the 
permit holder is not a state resident; "state resident" is determined by 
applying the definition set out in (C) of this paragraph; plus

(B) on or after January 1, 1997, an additional fee, if applicable, as follows:
(i) five percent of the total gross revenues from fees charged to drop-off 

clients who are transported to a recreation river and who remain there 
unaccompanied by the permit holder or an employee of the permit 
holder;



(ii) a fee of $5 per day per client accompanied during use of a recreation 
river by the permit holder or an employee of the permit holder;

(iii) a fee of $2 for each day's rental of a non-molorized boat, and $3 for 
each day's rental of a motorized boat, on a recreation river; no fee is 
required under this clause if client fees described in (i) or (ii) of this 
paragraph include rental of a boat;

(C) for the purposes of this paragraph, "state resident" means a person who 
holds a current Alaska business license; submits an application for a permit 
under AS 41.23 under the name appearing on that license; has maintained 
a place of business within the state staffed by the applicant or an employee 
of the applicant; is incorporated or qualified to do business under the laws 
of the state, is a sole proprietorship and the proprietor is a resident under 
AS 01.10.055 , or is a partnership and all partners are residents under AS 
01.10.055; and if a joint venture, is composed entirely of ventures that 
qualify as state residents under this subparagraph;

(18) commercial-use permit for a commercial camp within the recreation rivers 
system, an annual fee determined as in (3)(C) of this subsection, plus 20 
percent, in addition to applicable fees under paragraph (17) of this subsection.
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Fiber Optic Choices
1. Charge a set fe e  per foot for rights of way:

low - .06/foot ($100/acre assuming a 20 foot wide row) 
high - .50/ft

2. Set the fee for use of the right of way based on an appraisal of:
value of the land - low 
value of the use - higher

3. Give access to the right of way for minimal cost in order to encourage infrastiuctune 
development and participate in the success by charging a fee based on:

profitability - % of gross profits
capacity - x per use of and industry standard

A Methodology for evaluating capacity.
Design a "Capacity Surcharge Matrix". Today a common communications element 
between, copper, fiber optic, microwave, cellular, satellite, etc.. is called a T-1 or DS1 
Using this bench mark the vendor would pay $x per every T-1/DS1 that the installed 
cable(s) are capable of providing.

ONE Strand of Fiber Optic is capable of x simultaneous T1/DS1 connections: 
OC48 = 1344, OC36=10O8, 0024=872. OC18=504, OC12=336, 
OC9=252, OC3=84, 0C1=24

ONE Bundle could contain 6 , 18„„48,xxx Fiber Optic strands.
The Pipe or Conduit holds x bundle(s). Bundle equals y fibers, Strand(s) 
transmit at OCxx rates = number of possible T1-DS1s.
e.g.) One 1.5" pipe(conduit) X 2 (48 Strand Bundles) X OC12 = 32,256 T1/DS1s 

One 1.5" pipe(conduit) X 2 (48 Strand Bundles) X OC48 = 129,024 T1/DS1s

Option 1 - Monthly T1-DS1 Surcharge Rate:
Periodically (6 months) survey 3 to 6 communications providers and 
develop the average commercial cost of a T1/DS1. Multiply that cost by the 
established rate, giving the per month charge.
e.g. Average T1/LS1 $30 per month. 1% equals $.30 per month per T1/DS1. 

$0.30 times the OC48 capacity would equal $403.20 per fiber strand.
Option 2 • Monthly rate vendors charge the state:
Instead of surveying commercial rates, use the rate the occupant 
vendors charge the State forT1/DS1 service. This would encourage the 
vendors to keep the State rates as low as possible, thus helping the State O&M 
Budgets as well as revenue generating.
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R e p r e s e n t a t i v e  B i l l  W i l l i a m s

C O M M I T T E E  C A L E N D A R

R S  2 4 7 7  O v e r v i e w

W I T N E S S  R E G I S T E R

Ms. K a t h l e e n  D a l t o n  
A l a s k a  O u t d o o r  C o u n c i l  
P.O. B o x  7 3 9 0 2  
F a i r b a n k s ,  A K  9 9 7 0 7

Ms. B a r b a r a  H j e l l e
1 9 7  E a s t  T a b e r n a c l e  S t r e e t
St. G e o r g e ,  U T  8 4 7 7 0

M r .  S t a n  L e a p h a r t ,  E x e c u t i v e  D i r e c t o r  
C i t i z e n ' s  A d v i s o r y  C o m m i s s i o n  o n  F e d e r a l  A r e a s  
3 7 0 0  A i r p o r t  W a y  
F a i r b a n k s ,  A K  9 9 7 0 9
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Mr. D o u g  B l a n k e n s h i p  
5 7 4  G r a n d v i e w  Ct.
F a i r b a n k s ,  A K  9 9 7 0 9

Ms. V i r g i n i a  S t o n k i s  
D i v i s i o n  o f  L e g i s l a t i v e  F i n a n c e  
P.O. B o x  1 1 3 2 0 0  
J u n e a u ,  A K  9 9 8 1 1 - 3 0 0 0

M r .  R o b e r t  B o s w o r t h ,  D e p u t y  C o m m i s s i o n e r  
D e p a r t m e n t  o f  F i s h  a n d  G a m e  
P.O. B o x  2 5 5 2 6  
J u n e a u ,  A K  9 9 8 1 1 - 5 5 2 6

M s . T i n a  C u n n i n g
A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  G a m e  
3 3 3  R a s p b e r r y  Rd.
A n c h o r a g e ,  A K  9 9 5 1 8

C o m m i s s i o n e r  J o h n  S h i v e l y  

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
4 0 0  W i l l o u g h b y  A v e .
J u n e a u ,  A K  9 9 8 0 1 - 1 7 2 4

A t t o r n e y  G e n e r a l  B r u c e  B o t e l h o  
D e p a r t m e n t  o f  L a w  
P.O. B o x  1 1 0 3 0 0  
J u n e a u ,  A K  9 9 8 1 1 - 0 3 0 0

Ms. E l i z a b e t h  B a r r y ,  A s s i s t a n t  A t t o r n e y  G e n e r a l
D e p a r t m e n t  o f  L a w
1 0 3 1  W. 4 t h  A v e .  S t e  100
A n c h o r a g e ,  A K  9 9 5 0 1 - 1 9 9 4

A C TIO N  NARRATIVE

TAPE 9 7 - 9 ,  S ID E  A

N u m b e r  0 0 1

CHAIRMAN OGAN c a l l e d  t h e  S e n a t e  R e s o u r c e s  C o m m i t t e e  m e e t i n g  to 
o r d e r  a t  1 : 1 2  p . m .  H e  s a i d  i n  l i g h t  o f  t h e  r e c e n t  a n n o u n c e m e n t  b y  
t h e  S e c r e t a r y  o f  I n t e r i o r ,  B r u c e  B a b b i t ,  t h e y  a s k e d  t h e  D e p a r t m e n t s  
t o  g i v e  a n  o v e r v i e w  o f  t h e  R S  2 4 7 7  i s s u e .

M S. KATHLEEN (M IK E) DALTON, A l a s k a  O u t d o o r  C o u n c i l ,  s a i d  s h e  l i v e d  
i n  F a i r b a n k s  a n d  h a d  b e e n  a n  A l a s k a n  s i n c e  1 9 4 9 .  S h e  h a d  b e e n  
i n v o l v e d  w i t h  R S  2 4 7 7  r e s e a r c h  p r e p a r i n g  f i l e s  f o r  p o s s i b l e  
a s s e r t i o n  b y  t h e  S t a t e  o f  A l a s k a .  S h e  r e p r e s e n t e d  t h e  G o v e r n o r ' s  
O f f i c e  a n d  t h e  L i e u t e n a n t  G o v e r n o r ' s  O f f i c e  i n  a p r o j e c t  i n  
F a i r b a n k s  w h i c h  w a s  c o n d u c t e d  b y  t h e  D N R .  S h e  w o r k e d  w i t h  t h e m  o n  
a c o n s i s t e n t  b a s i s  u n t i l  t h e  e n d  o f  t h e  H i c k e l / C o g h i l l

J T .  R e s o u r c e s - 2 - F e b r u a r y  7 , 1 9 9 7



a d m i n i s t r a t i o n .  I n  t h a t  s t u d y  t h e  S t a t e  i d e n t i f i e d  a b o u t  1 , 5 0 0  
p o s s i b l e  R S  2 4 7 7 '  s. B y  J u l y  1 t h e y  s h o u l d  h a v e  a n  a d d i t i o n a l  3 5  o r  
40. I t ' s  a n  o n - g o i n g  t h i n g  i n  D N R .

S h e  s a i d  t h e  f e d e r a l  d e f i n i t i o n  o f  R S  2 4 7 7  is " t h e  r i g h t - o f - w a y  f o r  
c o n s t r u c t i o n  o f  h i g h w a y s  o v e r  p u b l i c  l a n d s ,  n o t  r e s e r v e d  f o r  p u b l i c  
u s e s ,  is h e r e b y  g r a n t e d . "  T h e  h i s t o r y  o f  it i n  A l a s k a  is t h a t  D O T  
h a s  u s e d  it a s  a l e g a l  t o o l  o v e r  t h e  y e a r s  i n  a c q u i r i n g  r i g h t s - o f -  
w a y  f o r  c e r t a i n  r o u t e s  a n d  h i g h w a y s .  T h r e e  e x a m p l e s  a r e  t h e  D e B a r r  
R o a d  i n  A n c h o r a g e ,  T h e  G o l d s t r e a m  R o a d  i n  F a i r b a n k s ,  a n d  t h e  M a y  
C r e e k  R o a d  i n  t h e  W r a n g e l l  St. E l i a s .

I n  t h e  1 9 7 0 ' s, B r u c e  C a m p b e l l ,  t h e n  C o m m i s s i o n e r  o f  D O T ,  c o l l e c t e d  
i n f o r m a t i o n  f r o m  h i s  d e p a r t m e n t ,  A D F & G ,  a n d  D N R  a n d  d e v e l o p e d  m a p s  
s h o w i n g  e v e r y  r o u t e  t h e y  c o u l d  f i n d  t h a t  q u a l i f i e d  a s  a n  R S  2 4 7 7 .  
T h i s  w a s  i n  c o n j u n c t i o n  w i t h  t h e  S t a t e ' s  e f f o r t  t o  i d e n t i f y  l a n d s  
p r i o r  t o  A N I L C A .  I n  1 9 7 4  C o m m i s s i o n e r  C a m p b e l l  s e n t  a l i s t  o f  
1 , 7 0 0  p o s s i b l e  R S  2 4 7 7 ' s, w i t h  m a p s  i d e n t i f y i n g  t h e s e ,  t o  t h e  BL M .  

I n  1 9 8 5  B L M  r e s p o n d e d  a n d  t h a n k e d  t h e m  f o r  t h e  S t a t e  o f  A l a s k a ' s  
T r a i l  A t l a s .  T h e y  c l a i m e d  t h a t  t h e  S t a t e ' s  d o c u m e n t s  d i d  n o t  
c o n s t i t u t e  a r e q u e s t  f o r  n o m i n a t i o n ,  t h a t  B L M  c o u l d  n o t  a c c e p t  
b e c a u s e  t h e y  h a d  n o  a u t h o r i t y  t o  a c c e p t  t h e m ;  t h a t  t h e  " A t l a s "  d i d  
n o t  m e e t  t h e  r e q u i r e m e n t s  o f  t h e  B L M  m a n u a l ,  a n d  t h a t  t h e y  w e r e  n o t  
t h e  r i g h t  s c a l e .  B y  1 9 9 2  t h e r e  w a s  a b s o l u t e l y  n o  r e c o r d  o f  
a n y t h i n g  i n  B L M .

I n  t h e  1 9 8 0 's t h e  S t a t e h o o d  C o m m i s s i o n  d i d  a s t u d y  a b o u t  s t a t e h o o d  
i s s u e s  i n  w h i c h  t h e y  s p e c i f i c a l l y  t a l k e d  a b o u t  t h i s  i s s u e .  S e n a t o r  
C o g h i l l  k n e w  a b o u t  t h i s  a n d  w h e n  h e  w a s  c h a i r m a n  o f  t h e  

T r a n s p o r t a t i o n  C o m m i t t e e  h e  c a u s e d  a n o t h e r  s t u d y  t o  h a p p e n  w h i c h  
i d e n t i f i e d  R S  2 4 7 7 's i n  c o n s e r v a t i o n  u n i t s .  T h e  S t a t e  S e n a t e  
p u b l i s h e d  t h r e e  v o l u m e s  o f  t h a t .

I n  J a n u a r y  1 9 9 3  G o v e r n o r  H i c k e l  a n d  L i e u t e n a n t  G o v e r n o r  C o g h i l l  
r e q u e s t e d  a b u d g e t  o f  $ 7 2 0 , 0 0 0  t o  r e s e a r c h  R S  2 4 7 7  r i g h t s - o f - w a y .  
U p  t o  12 p e o p l e  b e g a n  t h e  i n t e n s i v e  e f f o r t .  T h e  n e x t  y e a r  $ 3 0 0 , 0 0 0  
w a s  a p p r o p r i a t e d  t o  c o m p l e t e  it. I n  t h e  w o r k  e a c h  R S  2 4 7 7  r i g h t - o f -  
w a y  h a s  a f i l e  t h a t  c o n t a i n s  p r o o f  o f  t r a i l  u s e  i n  s u c h  d o c u m e n t s  
a s  U S G S  m a p s ,  o t h e r  o f f i c i a l  g o v e r n m e n t  m a p s ,  S t a t e  a n d  B L M  l a n d  
s t a t u s  p l a t s ,  l a n d  o w n e r s h i p  d a t a ,  h i s t o r i c a l  u s e  n a r r a t i v e s ,  U S  
P o s t a l  d o g  t e a m  r o u t e s ,  a n d  o t h e r s .  S h e  s a i d  t h i s  w a s  t h e  e n d  o f  
S t a t e  i n v o l v e m e n t .

T h i s  s u m m e r  t h e  A l a s k a  O u t d o o r  C o u n c i l ' s  B o a r d  o f  D i r e c t o r s  
a u t h o r i z e d  t h e  f o r m a t i o n  o f  a c o m m i t t e e  t o  p u r s u e  t h i s  i s s u e .  It 
w a s  c o m p r i s e d  o f  D i c k  B i s h o p ,  L i s a  H a r b o ,  B y r o n  H a l e y ,  a n d  h e r s e l f .  
T h e y  t a l k e d  to t h e  d i r e c t o r  o f  t h e  N o r t h e r n  R e g i o n  BL M ,  D e e  R i c h i e ,  
a n d  p r e s e n t e d  t h e i r  r e q u e s t s .  H e  s a i d  h e  w o u l d  i n s t r u c t  h i s  l a n d s  
p e o p l e  t o  a c c e p t  t h e i r  a s s e r t i o n s  a n d  t h e y  w o u l d  b e  r e c o r d e d  as 
a c c e p t e d  i n t o  t h e  o f f i c e .  T h e y  w e n t  a h e a d  a n d  f i l e d  12 t h e n  a n d  
a f t e r  t h a t  t h e y  f i l e d  a n o t h e r  e i g h t  o r  n i n e  b e f o r e  J u l y  1.
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MS. D A L T O N  n o t e d  t h a t  t h e r e  w a s  a q u e s t i o n  r e g a r d i n g  t h e  s t a t u t e  o f  
l i m i t a t i o n s  f o r  c e r t a i n  u n i t s  b e i n g  J u l y  1, 1 9 9 6  s o  t h e y  f i l e d
a s s e r t i o n s  in t h o s e  u n i t s  b e f o r e  t h e n .  B L M  d a t e - s t a m p e d  e a c h  f i l e  
t h e y  p r e s e n t e d .  T h o s e  i n  t h e  F a i r b a n k s  m e r i d i a n  w e r e  s e r i a l i z e d  
a n d  p l a c e d  i n  B L M ' s  r i g h t s - o f - w a y  f i l i n g  s y s t e m .  T h e  o t h e r  5 0 %  o f  
t h e  f i l e s  w e n t  t o  t h e  A n c h o r a g e  a r e a  w h e r e  t h e y  a r e  s i t t i n g  o n  
s o m e o n e ' s  d e s k .  T h e y  d i d  n o t  g e t  p r o c e s s e d .

S h e  s a i d  t h a t  j u s t  a b o u t  e v e r y  m o v e  D N R  m a d e  w a s  m o n i t o r e d  b y  t h e  
N o r t h e r n  A l a s k a  E n v i r o n m e n t a l  C e n t e r  w h i c h  w a s  t h e r e  o n  a d a i l y  
b a s i s .  H o w e v e r ,  t h i s  s u m m e r  t h e y  f i l e d  a n o t h e r  2 4 0  r o u t e s  w i t h o u t  
b e i n g  m o n i t o r e d .  T h e y  f i g u r e d  t h a t  e a c h  c a s e  c o s t  t h e m  $ 3 . 5 0  i n  
p a p e r w o r k  a n d  c o p y i n g  a n d  f o u r  h o u r s  o f  m a n u a l  l a b o r .  T h i s  a d d e d  
u p  t o  $ 8 0 0  a n d  c l o s e  t o  1 , 0 0 0  v o l u n t e e r  h o u r s .

T h e  l a s t  i t e m  s h e  w a n t e d  t o  m e n t i o n  w a s  S e c r e t a r y  B a b b i t ' s  n e w  
p o l i c y .

S E N A T O R  H A L F O R D  s a i d  t h a n k  y o u  t o  " M i k e "  a n d  t h e  O u t d o o r  C o u n c i l  o n  
b e h a l f  o f  t h e  l e g i s l a t u r e  a n d  t h e  p e o p l e  o f  A l a s k a .

R E P R E S E N T A T I V E  H U D S O N  s a i d  h e  w a s  c o n c e r n e d  w i t h  t h e  l e g a l  c l a i m  w e  
m i g h t  h a v e  f o r  t h e  1 , 7 0 0  " w i t h  m a p s  t r a i l  A t l a s "  p r o c e s s  t h a t  w a s  

d o n e .  M S .  D A L T O N  r e p l i e d  t h a t  B L M  d i d  n o t  a c c e p t  t h e m  a n d  a s e a r c h  
i n  1 9 9 2  s h o w e d  t h a t  t h e r e  w a s  a b s o l u t e l y  n o  r e c o r d  o f  t h e m  i n  B L M  
o f f i c e s .  S h e  r e i t e r a t e d  t h a t  e v e r y t h i n g  t h e y  f i l e d  t h i s  t i m e  w a s  
n o t a r i z e d  f i r s t  a n d  d a t e - s t a m p e d  b y  B L M .  S h e  s a i d  t h e y  h a d  
e s t a b l i s h e d  a  l e g a l  r e c o r d  o f  a c t i o n ,  n o t  a s s e r t i o n s .  
R E P R E S E N T A T I V E  H U D S O N  s a i d  h e  h o p e d  a n  a t t o r n e y  c o u l d  t e l l  t h e m  
w h e t h e r  t h a t  c o n s t i t u t e s  a p r o p e r  a c t i o n  t h a t  c o u l d  b e  c a r r i e d  
f o r w a r d  b e y o n d  t h e  c u t - o f f  d a t e .  M S .  D A L T O N  r e p l i e d  t h a t  t h e y  
b e l i e v e  i t  is.

R E P R E S E N T A T I V E  G R E E N  a s k e d  h e r  at a n y  t i m e  t h e y  m a d e  t h e  24 0 

f i l i n g s  w e r e  t h e y  l e d  t o  b e l i e v e  t h a t  t h o s e  w o u l d  n o t  b e  h o n o r e d .  
M S .  D A L T O N  a n s w e r e d  no, b u t  t h e y  a s s u m e d  t h e y  w o u l d n ' t  b e  b e c a u s e  
o f  t h e  c u r r e n t  p o l i c y .

S E N A T O R  SHARP a s k e d  if t h e y  h a d  r e c e i v e d  a n y  r e s p o n s e  to i n q u i r i e s  
t o  t h e  A n c h o r a g e  B L M  o f f i c e  a s  t o  w h a t  is g o i n g  o n  t h e r e .  MS. 
D A L T O N  r e p l i e d  t h a t  t h e y  h a d n ' t  p u r s u e d  t h a t ,  y e t .  S h e  s a i d  t h e  
o n e  a r e a  t h a t  c o n c e r n s  t h e m  i s  t h e  W r a n g e l / S t .  E l i a s  a r e a  w h i c h  is 
v e r y ,  v e r y  r i c h  i n  m i n e r a l s ,  b u t  a l s o  v e r y  r i c h  i n  h i s t o r i c  t r a i l s  
a n d  a c c e s s  r o a d s .  S h e  d o u b t e d  t h a t  t h e  A n c h o r a g e  o f f i c e  w o u l d  
r e t u r n  t h e i r  c a l l  e s p e c i a l l y  i n  v i e w  of S e c r e t a r y  B a b b i t ' s  n e w  
p o l i c y .

R E P R E S E N T A T I V E  O G A N  a g a i n  t h a n k e d  t h e m  f o r  t h e i r  e f f o r t s  i n  t r y i n g  
t o  p r o t e c t  o u r  r i g h t s .

N u m b e r  2 6 0
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S T A N  LEAPHART, E x e c u t i v e  D i r e c t o r ,  C i t i z e n ' s  A d v i s o r y  C o m m i s s i o n  o n  
F e d e r a l  A r e a s ,  s a i d  h e  w a n t e d  t o  c o m m e n t  o n  h i s  a n a l y s i s  o f  
S e c r e t a r y  B a b b i t ' s  p o l i c y  o n  R S  2 4 7 7 ' s. H e  s a i d  h i s  k n o w l e d g e  w a s  
g e n e r a l  a n d  h e  h a d  b e e n  w o r k i n g  w i t h  t h e  C o m m i s s i o n  s i n c e  1 9 8 2  . H e  
h a d  w o r k e d  w i t h  S e n a t o r  C o g h i l l  i d e n t i f y i n g  p o t e n t i a l  R S  2 4 7 7 ' s. 
H i s  w a s  a m a j o r  a c c o m p l i s h m e n t  b e c a u s e  b e f o r e  t h a t  y o u  c o u l d  b a r e l y  
g e t  a c k n o w l e d g e m e n t  f r o m  t h e  a g e n c i e s  t h a t  t h o s e  r o u t e s  e v e n  

p o t e n t i a l l y  e x i s t e d .  T h e y  h a v e  h a d  t h e  o p p o r t u n i t y  t o  w o r k  w i t h  
S e c r e t a r y  o f  I n t e r i o r  H o d e l  w h e n  h e  d e v e l o p e d  t h e  p o l i c y  t h a t  w a s  

j u s t  r e p e a l e d  b y  S e c r e t a r y  B a b b i t .

H e  s a i d  m o r e  r e c e n t l y  t h e y  r e v i e w e d  t h e  1 9 9 4  d r a f t  D e p a r t m e n t  o f  
I n t e r i o r  R e g u l a t i o n s  t h a t  w e r e  i s s u e d  a n d  t h e r e  w e r e  s o m e  s e r i o u s  
s h o r t c o m i n g s  w i t h  It. T h e  n e w  p o l i c y  t h a t  S e c r e t a r y  B a b b i t  i s s u e d  
r e p e a l e d  t h e  1 9 8 8  H o d e l  p o l i c y  a n d  t h e  1 9 9 3  m o r a t o r i u m  o n  
p r o c e s s i n g  a n y  R S  2 4 7 7  a s s e r t i o n s  a c c e p t  i n  c a s e s  w h e r e  t h e r e  w a s  
" d e m o n s t r a t e d  c o m p e l l i n g  a n d  i m m e d i a t e  n e e d  t o  m a k e  t h e  

d e t e r m i n a t i o n . "  S e c r e t a r y  B a b b i t  r e a s o n e d  t h a t  t h e  H o d e l  p o l i c y  
w a s  n o t  p r o m u l g a t e d  a c c o r d i n g  t o  r u l e  m a k i n g  p r o c e d u r e s  a n d  i s  n o t  

a r u l e .  M R .  L E A P H A R T  s a i d ,  w h i l e  t h i s  i s  t r u e ,  t h a t  t h e  H o d e l  
p o l i c y  w a s  d e v e l o p e  1 a f t e r  e x t e n s i v e  c o n s u l t a t i o n  w i t h  A l a s k a  a n d  

t h e  o t h e r  w e s t e r n  s t a t e s . H e  s a i d  h e  w a s  s u r p r i s e d  b y  S e c r e t a r y  
B a b b i t ' s  n e w  p o l i c y .  E s p e c i a l l y  s i n c e  h e  h ^ d  m e t  w i t h  h i s  s p e c i a l  
a s s i s t a n t ,  D e b r a  W i l l i a m s ,  i n  D e c e m b e r  a n d  s h e  b r i e f e d  t h e m  t h a t  
b e c a u s e  o f  t h e  m o r a t o r i u m  C o n g r e s s  h a d  i n s t i t u t e d  w i t h  r e s p e c t  to 
a d o p t i n g  a n y  f i n a l  r e g u l a t i o n s  t h a t  t h e  D e p a r t m e n t  w a s  g o i n g  to 
p u l l  a n d  r e v i e w  a l l  t h e  c o m m e n t s  a n d  t h e n  i s s u e  f i n a l  r e g u l a t i o n s  

t h a t  w e r e  g o i n g  t o  b e  c o n s i d e r a b l y  d i f f e r e n t  f r o m  t h e  o n e s  t h a t  
w e r e  p r o p o s e d  i n  1 9 9 4 .

H e  t h o u g h t  t h i s  i n t e r i m  p o l i c y  w a s  a n  e n d - r u n  a r o u n d  c o n g r e s s i o n a l  
i n t e n t .  T h e r e  a r e  a n u m b e r  o f  t e r m s  t h a t  c a u s e  t h e m  c o n c e r n .  It 
r e c o g n i z e s  t h a t  a n y o n e  m a k i n g  a c l a i m  o n  a n  e x i s t i n g  R S  2 4 7 7  
c o n t i n u e s  t o  h a v e  t h e  o p t i o n  o f  s e e k i n g  v a l i d a t i o n  o f  t h e  c l a i m  in 
c o u r t .  T h e i r  c o n c e r n  is t h a t  t h e  c o n t e n t  o f  t h e  p o l i c y  w i l l  c o l o r  
t h e  c o u r t ' s  d e c i s i o n  p a r t i c u l a r l y  i n  a n y  i n s t a n c e  w h e r e  t h e  
D e p a r t m e n t  o f  I n t e r i o r  w o u l d  b e  i n v o l v e d  a s  a p a r t y  i n  t h e  a c t i o n  
o n  a c l a i m .  T h e  p o l i c y  d o e s  p r o v i d e  f o r  a n  e n t i t y  t o  a s k  t h e  
D e p a r t m e n t  o f  I n t e r i o r  t o  m a k e  a d e t e r m i n a t i o n  o f  v a l i d i t y  i n  
a d v a n c e  o f  a d o p t i o n  o f  f i n a l  r e g u l a t i o n s  if t h e r e  is " d e m o n s t r a t e d ,  
c o m p e l l i n g  a n d  i m m e d i a t e  n e e d "  f o r  s u c h  a d e t e r m i n a t i o n .  T h e  

p o l i c y  c o n t a i n s  n o  d e r i n i t i o n  o r  e x p l a n a t i o n  o f  w h a t  w o u l d  
c o n s t i t u t e  t h a t .  T h i s  is l e f t  t o  t h e  d i s c r e t i o n  o f  t h e  a g e n c i e s  
a n d  t h e  S e c r e t a r y .  If a f t e r  r e c e i v i n g  a n  a p p l i c a t i o n ,  t h e  a g e n c y  
d o e s n ' t  b e l i e v e  t h e r e  is a c o m p e l l i n g  need, t h e y  s i m p l y  w i l l  n o t  
p r o c e s s  t h e  r e q u e s t .  S o m e  o f  t h e  m a j o r  p r o b l e m s  , u J i  t h e  p o l i c y  
r e f l e c t  p r o b l e m s  t h a t  w e r e  in t h e  d r a f t  r e g u l a t i o n s  o f  1 9 9 4 .  T h i s  
i n c l u d e s  t h e  d e f i n i t i o n  o f  c o n s t r u c t i o n  w h i c h  r e q u i r e d  t h a t  
i n t e n t i o n a l  p h y s i c a l  a c t s  m u s t  h a v e  b e e n  p e r f o r m e d  w i t h  t h e  
a c h i e v e d  p u r p o s e  of p r e p a r i n g  a d u r a b l e ,  o b s e r v a b l e ,  p h y s i c a l  
m o d i f i c a t i o n  o f  l a n d  a n d  t h a t  it b e  s u i t a b l e  f o r  h i g h w a y  t r a f f i c .  
T h e  p u b l i c  u s e r s  s t a n d a r d  w o u l d  o n l y  b e  r e c o g n i z e d  if t h e  r i g h t - o f -
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w a y  w a s  s u b s e q u e n t l y  m a i n t a i n e d  b y  a c t s  o f  c o n s t r u c t i o n .
H e  s a i d  t h e  c o u r t s  h a v e  r e c o g n i z e d  t h e  v a l i d i t y  o f  r i g h t s - o f - w a y  
c r e a t e d  b y  t h e  p a s s a g e  o f  v e h i c l e s ,  p a c k  a n i m a l s ,  a n d  f o o t  t r a f f i c .  
M a n y  t r a i l s  i n  A l a s k a  h a v e  b e e n  c r e a t e d  b y  t h i s  t y p e  o f  u s e .

T h e  d e f i n i t i o n  o f  h i g h w a y  i n  t h e  p r o p o s e d  1 9 9 4  r e g u l a t i o n s  w o u l d  
h a v e  t o  c o n s t i t u t e  a t h o r o u g h f a r e  u s e d  p r i o r  t o  O c t o b e r  21, 1 9 7 6  b y  
t h e  p u b l i c  f o r  t h e  p a s s a g e  o f  v e h i c l e s  c a r r y i n g  p e o p l e  o r  g o o d s  
f r o m  p l a c e  t o  p l a c e .  It is u n c l e a r  w h e t h e r  s o m e  o f  o u r  m a i l  t r a i l s  
a n d  o t h e r  t r a i l s  u s e d  s e a s o n a l l y  o r  i n f r e q u e n t l y ,  b u t  n e v e r t h e l e s s  
u s e d ,  w o u l d  m e e t  t h a t  d e f i n i t i o n .

T h e  i n t e r i m  p o l i c y  r e q u i r e s  t h a t  a n y  c l a i m  f o r  a n  R S  2 4 7 7  m u s t  
c o m p l y  w i t h  S t a t e  l a w  w h i c h  m u s t  c o m p l y  w i t h  f e d e r a l  law, b u t
d o e s n ' t  s p e c i f y  w h i c h  f e d e r a l  l a w  a n d  d i d n ' t  p r o v i d e  a l o t  o f
p r o t e c t i o n  f o r  e x i s t i n g  r i g h t s .

H e  h o p e d  t h a t  C o n g r e s s  w o u l d  n o t  a p p r o v e  t h e  f i n a l  r e g u l a t i o n s  if
t h e y  a r e  a n y t h i n g  l i k e  t h i s  p o l i c y .

DOUG B L A N K EN SH IP, p r i v a t e l y  p r a c t i c i n g  a t t o r n e y ,  F a i r b a n k s ,  s a i d  
h i s  a s s o c i a t i o n  w i t h  t h i s  i s s u e  s t a r t e d  w h e n  h e  w a s  a n  a t t o r n e y  

w i t h  t h e  A l a s k a  D O L  f o r  f i v e  y e a r s .  A s  a p r i v a t e  a t t o r n e y  h e  
h a n d l e s  R S  2 4 7 7  c a s e s ,  o n e  o f  w h i c h  c a m e  o u t  o f  t h e  A l a s k a  S u p r e m e  
C o u r t  r e v e r s i n g  a S u p e r i o r  C o u r t  d e c i s i o n  s a y i n g  t h e r e  w a s  n o  R S  
2 4 7 7  t r a i l .  H e  s a i d  h e  w a n t e d  t o  k n o w  w h a t  w a s  t h e  p o l i c y  o f  t h e  
K n o w l e s  a d m i n i s t r a t i o n  r e g a r d i n g  R S  2 4 7 7 s .  H e  h a s  c o l l e c t e d  
i n f o r m a t i o n  o v e r  t h e  y e a r s  a n d  h e  h a s  a q u e s t i ' n n a i r e  f r o m  t h e  

A l a s k a  M i n e r s  A s s o c i a t i o n  t o  t h e  K n o w l e s  a d m i n i s t r a t i o n  a s k i n g  if 
t h e y  w o u l d  a g g r e s s i v e l y  p u r s u e  t h e  r i g h t s  o f  t h e  S t a t e  o f  A l a s k a  
r e g a r d i n g  R S  2 4 7 7 s  r i g h t s - o f - w a y  i n  c o u r t s  a n d  a d m i n i s t r a t i v e l y .  

T h e  a n s w e r  w a s  y e s .  H e  w a n t e d  t o  k n o w  w h a t  t h e  t e r m s  o f  t h e  p o l i c y  
w e r e  a n d  i f  t h e r e  w a s  g o i n g  t o  b e  e q u a l  t r e a t m e n t  o f  n a t i v e  
c o r p o r a t i o n s  a n d  o t h e r  p r i v a t e  l a n d s  a s  c o m p a r e d  t o  s t a t e  a n d  
b o r o u g h  l a n d s .  Is D N R  a l l o w i n g  A l a s k a n s  n o w  t h e  u s e  o f  R S  2 4 7 7  
r i g h t s - o f - w a y ,  h e  a s k e d .

MR. B L A N K E N S H I P  n o t e d  t h a t  t h e r e  h a d n ' t  b e e n  m u c h  p u b l i c  

i n f o r m a t i o n  r e l e a s e d  f r o m  t h e  S t a t e  o n  t h i s  i s s u e .

RE PR ESEN TA TIV E HUDSON a s k e d  h i m  t o  e x p l a i n  t h e  d e c i s i o n  t h a t  w a s  

o v e r t u r n e d .  M R .  B L A N K E N S H I P  s a i d  it w a s  c o n c e r n i n g  t h e  K n i k  
G l a c i e r  t r a i l  w h i c h  r u n s  22 m i l e s  f r o m  P a l m e r  t o  M e t a l  C r e e k .  T h e  
t r a i l  t r a v e r s e d  a f i v e  a c r e  p a r c e l  a n d  t h e  o w n e r  s u e d  h i s  c l i e n t s  
t o  k e e p  t h e m  f r o m  c r o s s i n g  t h e i r  p a r c e l  t o  g e t  t o  h i s  c l i e n t s  
m i n i n g  p a r c e l  o n  M e t a l  C r e e k .  T h e  S u p e r i o r  C o u r t  r u l e d  t h a t  a n  R S  
2 4 7 7  w a s  n o t  p r o v e n .  H i s  c l i e n t  f i l e d  a p r o  s e  a n d  t h e  A l a s k a  

S u p r e m e  C o u r t  r e v e r s e d  t h e  S u p e r i o r  C o u r t  w i t h  s o m e  p r i n c i p l e s  t h a t  
w e r e  c i t e d  i n  t h e  S c h u l t z  c a s e .

SENATOR HALFORD a s k e d  h i m  w h o  a c t u a l l y  o w n s  R S  2 4 7 7 s  t h a t  c r o s s e s  
d i f f e r e n t  p r o p e r t i e s .  H e  a s k e d  if t h e  S t a t e  h a s  t h e  a u t h o r i t y  to
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g i v e  it a w a y  o r  c a n  t h e  f e d e r a l  g o v e r n m e n t  t a k e  it a w a y .  MR. 

B L A N K E N S H I P  r e p l i e d  i n  h i s  a n a l y s i s  t h e  o w n e r  is g o i n g  t o  b e  t h e  
S t a t e ,  b u t  t h e  S t a t e  is n o t  t h e  o n l y  o n e  w h o  c a n  a s s e r t  t h e  r i g h t .  
T h e y  a r e  t h e  m o s t  a p p r o p r i a t e  o n e .  T h e  e x i s t i n g  r i g h t  s h o u l d  
p r e v a i l  o v e r  a n y  o t h e r  l a t e r  t r a n s f e r  o f  t h e  p r o p e r t y .

S E N A T O R  H A L F O R D  a s k e d  if a p r i v a t e  i n d i v i d u a l  h a d  t o  s u e  t h e  S t a t e  
a s  w e l l  a s  t h e  f e d e r a l  g o v e r n m e n t  if h i s  r i g h t  h a s  b e e n  b a r g a i n e d  
a w a y .  M R .  B L A N K E N S H I P  r e p l i e d  t h a t  if t h e  S t a t e  v a c a t e d  a n y  o f  t h e  
r i g h t s - o f - w a y  t h a t  w o u l d  b e  a d i s p o s a l ,  a n d  t h e  A l a s k a  C o n s t i t u t i o n  
s a y s  t h e r e  h a s  t o  b e  a p u b l i c  p r o c e s s  w h i c h  w o u l d  b r i n g  p e o p l e  w i t h  
c o n c e r n s  f o r w a r d ,  a n d  h o p e f u l l y  it w o u l d  b e  p r e s e r v e d  f o r  t h e  
p u b l i c  t o  u s e .

V I R G I N I A  S T O N K I S ,  L e g i s l a t i v e  F i n a n c e ,  s a i d  s h e  h a d  i d e n t i f i e d  f o r  
t h e  c o m m i t t e e  a p p r o p r i a t i o n s  t h a t  w e r e  s p e c i f i c a l l y  f o r  R S  2 4 7 7  
a c t i v i t y .  D N R ,  D O L ,  a n d  A D F & G  a r e  t h e  a g e n c i e s  t h a t  s h e  h a s  
f i g u r e s  on, b u t  t h e  D O T  r e p o r t  w a s  a r r i v i n g  a s  s h e  l e f t  f o r  t h i s  
m e e t i n g .  T w o  a p p r o p r i a t i o n s  $ 7 0 0 , 0 0 0  a n d  $ 3 2 0 , 0 0 0  t o t a l l e d  a b o u t  
$ 1 , 0 0 0 , 0 0 0 .  T h o s e  t h a t  a r e  s t a r r e d  a r e  c l e a r l y  R S  2 4 7 7  
a p p r o p r i a t i o n s .  T h o s e  t h a t  a r e  o n  s t a t e ' s  r i g h t s  t h a t  m i g h t  
i n c l u d e  R S  2 4 7 7 s  w e r e  p u t  o n  t h e  l i s t  f o r  t h e i r  i n f o r m a t i o n .

T A P E  9 7 - 9 ,  S I D E  B

B A R B A R A  H J E L L E  s a i d  s h e  h a d  b e e n  r e p r e s e n t i n g  G a r f i e l d  C o u n t y  i n  

U t a h  o n  R S  2 4 7 7  i s s u e s  f o r  t h e  l a s t  11 y e a r s .  S h e  s a i d  c u r r e n t  
f e d e r a l  r e g u l a t i o n s  p r o v i d e  t h a t  t h e  D e p a r t m e n t  o f  I n t e r i o r  c a n  
o n l y  r e g u l a t e  r i g h t s - o f - w a y  i n  s o  f a r  a s  t h e y  d o n ' t  d i m i n i s h  o r  

r e d u c e  a n y  r i g h t  c o n f e r r e d  b y  t h e  g r a n t  (RS 2 4 7 7 ) .  F u r t h e r m o r e ,  
s h e  s a i d ,  i f  y o u  l o o k  a t  t h e  b a c k g r o u n d  m a t e r i a l s  o n  t h o s e  
r e g u l a t i o n s ,  t h e  D e p a r t m e n t  o f  I n t e r i o r  m a d e  it v e r y  c l e a r  t h a t  it 
w a s  n o t  t h e  i n t e n t  t o  r e d u c e  o r  d i m i n i s h  t h e s e  r i g h t s  a t  a l l  a n d  it 
w a s  t h e i r  i n t e n t  t o  r e l y  o n  p r i o r  e x i s t i n g  r e g u l a t i o n s  t h a t  w e r e  i n  
e f f e c t  b e f o r e  t h e  r e p e a l  o f  R S  2 4 7 7  t o  i n t e r p r e t  t h e  g r a n t .  T h o s e  
r e g u l a t i o n s  m a d e  it c l e a r  t h a t  t h e  g r a n t  w a s  b a s e d  o n  s t a t e  l a w  a n d  
t h a t  t h e r e ' s  n o  r o l l  f o r  t h e  f e d e r a l  g o v e r n m e n t  t o  p l a y  i n  
a c k n o w l e d g i n g  o r  d o c u m e n t i n g  t h e  r i g h t s - o f - w a y .  S h e  t h o u g h t  it w a s  
c l e a r  t h a t  D e p a r t m e n t  o f  I n t e r i o r  w a s  s e e k i n g  t o  t a k e  o v e r  a 
d o m i n a n c e  t h a t  it h a d  n e v e r  s o u g h t  t o  t a k e  b e f o r e  a n d  f o r  w h i c h  
t h e r e  i s  n o  b a s i s  in la w .  T h e s e  a c t i o n s ,  i n c l u d i n g  t h e  B a b b i t  m e m o  
a r e  i n  d i r e c t  v i o l a t i o n  o f  t h e  e x i s t i n g  p u b l i s h e d  r e g u l a t i o n s  o f  
t h e  D e p a r t m e n t  o f  I n t e r i o r .

L o o k i n g  a t  t h e  B a b b i t  m e m o ,  w h a t ' s  n o t  s a i d  is m o r e  s i g n i f i c a n t  
t h a n  w h a t  is s a i d .  T h e  d e f i n i t i o n s  a r e  i n  t h e  p r o p o s e d  
r e g u l a t i o n s ,  b u t  a r e  n o t  c o v e r e d  i n  t h e  m e m o .  It is a l s o  i m p l i e d  
t h a t  if y o u  d o n ' t  e i t h e r  g o  t o  c o u r t  o r  p r o c e s s  a r i g h t - o f - w a y  b y  
p e r s u a d i n g  t h e  D e p a r t m e n t  o f  I n t e r i o r  t o  a p p r o v e  it, y o u  c a n ' t  
e x e r c i s e  y o u r  r i g h t  l e g a l l y .  P e o p l e  i n  U t a h  h a v e  b e e n  e x e r c i s i n g  
t h e i r  r i g h t  a n y h o w ,  a n d  t h e y  a r e  n o w  b e i n g  s u e d .
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MS. H J E L L E  s a i d  t h a t  s h e  b e l i e v e d  i t  w a s  t h e  s t a t e ' s  d u t y  t o  s t a n d  
u p  f o r  t h e  r i g h t s  o f  i t s  c i t i z e n  a n d  it d i d n ' t  m e a n  g o i n g  t o  t h e  
D e p a r t m e n t  o f  I n t e r i o r  f o r  a c k n o w l e d g e m e n t  o f  t h o s e  r i g h t s  a n d  
p e r m i s s i o n  t o  e x e r c i s e  t h e m .

S h e  s a i d  t h e  s t a t u t e  o f  l i m i t a t i o n s  d o e s n ' t  d e f e a t  t h e i r  r i g h t s .  
S h e  s u g g e s t e d  h a v i n g  a w e l l - t h o u g h t - o u t  D e p a r t m e n t  o f  
T r a n s p o r t a t i o n  p l a n  a n d  e x e r c i s i n g  t h e  r i g h t  t h r o u g h  t h a t  p l a n .  
W h e r e  t h e r e  is a p l a n ,  B L M  is r e q u i r e d  t o  c o o r d i n a t e  i t s  a c t i o n s .  
S h e  s a i d  U t a h  is i n t e r v e n i n g  o n  a l l  t h e  l a w s u i t s  t o  p r o t e c t  t h e  

s t a t e ' s  i n t e r e s t .  T h e i r  g o v e r n o r  h a s  t r i e d  s e v e r a l  t i m e s  t o  
n e g o t i a t e  o r  f i n d  c o n s t r u c t i v e  s o l u t i o n s  w i t h  t h e  D e p a r t m e n t  of 
I n t e r i o r  a n d  S e c r e t a r y  B a b b i t ,  b u t  t h o s e  a c t i o n s  h a v e  b e e n  

r e b u f f e d .

S E N A T O R  H A L F O R D  a s k e d  if t h e y  w e r e  c u r r e n t l y  b e i n g  s u e d  o n  s p e c i f i c  
a c t i o n s  o n  s p e c i f i c  r o a d s .  M S .  H J E L L E  a n s w e r e d  y e s  a n d  t h e y  w e r e  
e a r l y  i n  t h e  p r o c e s s  a n d  w e r e  o p e r a t i n g  u n d e r  a n  i n c e r i m  a g r e e m e n t  

b e t w e e n  t h e  p a r t i e s .

S E N A T O R  H A L F O R D  a s k e d  if t h e r e  w a s  a n y  o t h e r  k i n d  o f  r e s t r a i n i n g  
o r d e r  i n  e f f e c t  n o w  o t h e r  t h a n  w h a t  t h e y  h a d  a g r e e d  to. MS. H J E L L E  

r e p l i e d  t h a t  f o r  s e v e r a l  r o a d s  t h e r e  i s  a n  a g r e e m e n t  i n  p l a c e .  
G a r f i e l d  C o u n t y  h a s  b e e n  t o l d  b y  a J u d g e  n o t  t o  c o u c h  i t s  r o a d s  
u n t i l  h e  s a y s  o t h e r w i s e .  T h e r e  is n o  w r i t t e n  o r d e r ,  b u t  t h e y  a r e  

h o n o r i n g  h i s  r e q u e s t .

S E N A T O R  H A L F O R D  a s k e d  h o w  l o n g  it w o u l d  b e  b e f o r e  t h e y  g o t  a n y  

f i n a l  d e c i s i o n s  a t  t h e  U. S .  D i s t r i c t  C o u r t  l e v e l .  MS. H J E L L E  s a i d  
it i s  r e a l l y  h a r d  t o  p r e d i c t ;  s h e  t h i n k s  t h e  f e d e r a l  g o v e r n m e n t  
w a n t s  t o  w i n .  If t h e y  g o  t o  t r i a l ,  it m a y  b e  i n  e a r l y  1 9 9 8 .

S E N A T O R  H A L F O R D  a s k e d  i f  t h e y  h a v e  a n y  p r i v a t e  u s e r  c a s e s  w h e r e  a 
u s e r  o f  t h e  R S  2 4 7 7  r o a d  is t h e  p e r s o n  w h o  is i n  t h e  i n i t i a l  s u i t  
o r  h a v e  t h e y  j o i n e d  i n  t h e  c o u n t y ' s  e x i s t i n g  l a w s u i t s .  MS. H J E L L E  
a n s w e r e d  t h a t  t h e y  d o n ' t  h a v e  p r i v a t e  u s e r s  w h o  h a v e  j o i n e d  y e t .  

S E N A T O R  H A L F O R D  a s k e d  h e r  if s h e  c o u l d  m a k e  s u g g e s t i o n s  t o  t h e  
S t a t e  o f  A l a s k a  o n  t h i s  i s s u e .  S h e  s a i d  s h e  h a s  b e e n  i m p r e s s e d  w i t h  
t h e  w o r k  t h e  S t a t e  o f  A l a s k a  h a s  d o n e  t o  r e s e a r c h  a n d  d o c u m e n t  t h e  
R S  2 4 7 7  i s s u e .  S h e  t h o u g h t  t h a t  w a s  a b s o l u t e l y  e s s e n t i a l .  T h e  
h i s t o r i c a l  e v i d e n c e  h a s  t o  b e  p u t  t o g e t h e r .  S h e  t h o u g h t  w e  a l s o  

n e e d e d  t o  e x e r c i s e  o u r  r i g h t s .

R E P R E S E N T A T IV E  H U D SO N  a s k e d  if s h e  h a d  d e t e r m i n e d  if t h e r e  w a s  a n y  
c o n g r e s s i o n a l  s o l u t i o n  o r  r e l i e f  i n  t h i s  m a t t e r .  S h e  t h o u g h t  it 
w o u l d  b e  v e r y  p r o b l e m a t i c  p r i m a r i l y  b e c a u s e  t h e  e n v i r o n m e n t a l  
g r o u p s  a n d  t h e  D e p a r t m e n t  o f  I n t e r i o r  w a g e  a p r o p a g a n d a  c a m p a i g n  
w h i c h  i s  s o  c o n f u s i n g  t h a t  it is d i f f i c u l t  t o  c o m e  t o  a 
c o n s t r u c t i v e  c o n c l u s i o n  t h a t  w a y .  S h e  h o p e d  t h a t  c o n g r e s s  m i g h t  
s o m e t i m e  s a y  y o u  c a n ' t  c h a n g e  t h e  s t a t u s  q u o  o f  y o u r  r e g u l a t o r y  
p r o v i s i o n s  a n d  t h a t  y o u  h a v e  t o  h o n o r  t h e m  a s  t h e y  s t a n d  t o d a y .
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S E N A T O R  L IN C O L N  a s k e d  if s h e  k n e w  o f  o t h e r  s t a t e s  d e a l i n g  w i t h  t h i s  
i s s u e  a n d  w e r e  t h e y  t a k i n g  a d i f f e r e n t  a p p r o a c h .  M S .  H J E L L E  
r e p l i e d  t h a t  t h e  o n l y  o t h e r  s t a t e  s h e  h e a r s  f r o m  i s  I d a h o  a n d  s h e  
h e a r s  f r o m  i n d i v i d u a l s ,  n o t  t h e  s t a t e .  S h e  t h o u g h t  t h e  D O I  w a s  
f o c u s i n g  o n  A l a s k a  a n d  U t a h  f o r  t w o  r e a s o n s .  T h e y  a r e  b o t h  l a r g e  
a r e a s  h a v i n g  f e w  a c c e s s  r o a d s  n o w  a n d  t h e y  w a n t  t o  c l o s e  t h e m  o f f  

e n t i r e l y .  T h e y  d o w n - p l a y  t h e  i s s u e  i n  o t h e r  s t a t e s .

S E N A T O R  T A Y L O R  a s k e d  if t h e r e  a r e  o p p o r t u n i t i e s  a v a i l a b l e  f o r  h e r  
t o  b r i n g  a w r i t  o f  m a n d a m u s  a c t i o n  a g a i n s t  t h e  g o v e r n m e n t  i t s e l f  
d e m a n d i n g  a n d  h a v i n g  t h e  f e d e r a l  c o u r t s  f o r c i n g  t h e  f e d e r a l  
g o v e r n m e n t s  t o  p a s s  a n d  e n f o r c e  t h e  l a w s  o n  i t s  b o o k s .  M S .  H J E L L E  
s a i d  s h e  h a d n ' t  t r i e d  t h a t  b e c a u s e  h e r  p h i l o s o p h y  i s  t h a t  
p e r m i s s i o n  i s  n o t  r e q u i r e d  o f  t h e  f e d e r a l  g o v e r n m e n t  t o  a l l o w  a 
l o c a l  g o v e r n m e n t  t o  e x e r c i s e  v e s t e d  p r o p e r t y  r i g h t s .

S E N A T O R  T A Y L O R  a s k e d  if s h e  h a d  f i l e d  s u i t  d i r e c t l y  o n  b e h a l f  o f  

t h e  s t a t e  a g a i n s t  t h e  f e d e r a l  g o v e r n m e n t  t o  e n j o i n  t h e  e x t r a  l e g a l  
a c t i o n  b e i n g  t a k e n  b y  t h e  S e c r e t a r y  o f  I n t e r i o r  f o r  w h i c h  h e  h a s  n o  
l e g a x  a u t h o r i z a t i o n .  MS. H J E L L E  r e p l i e d  no, b u t  it i s  a n  i s s u e  i n  

t h e  c a s e .  S E N A T O R  T A Y L O R  a s k e d  if t h a t  w a s  w h a t  t h e y  w e r e  a s k i n g  
f o r  f r o m  t h e  c o u r t .  MS. H J E L L E  r e p l i e d  ye s .

R E P R E S E N T A T IV E  OGAN  t h a n k e d  Ms. H j e l l e  f o r  h e r  c o m m e n t s .

N u m b e r  3 2 8

M R . R O B E R T  B O S W O R T H , D e p u t y  C o m m i s s i o n e r ,  A D F & G ,  s t a t e d  t h e y  a r e  

n o t  t h e  l e a d  a g e n c y  i n  t h i s  m a t t e r .

T H E  F O L L O W IN G  I S  A  V E R B A T IM  T R A N S C R IP T :

M R . B O S W O R T H : I n  t h e  y e a r s  a f t e r  A N I L C A  w a s  p a s s e d ,  A D F & G
c o o r d i n a t e d  t h e  S t a t e ' s  i n v o l v e m e n t  i n  r e v i e w  o f  f e d e r a l  p l a n s  f o r  

p a r k s ,  r e f u g e s ,  w i l d  a n d  s c e n i c  r i v e r s ,  et c .  S i n c e  t h a t  t i m e  t h e  
D e p a r t m e n t  h a s  b e e n  p e r h a p s  t h e  m o s t  a c t i v e  o f  t h e  S t a t e  a g e n c i e s  

t h a t  h a s  b e e n  i n v o l v e d  i n  t h e  r e v i e w  o f  t h o s e  p l a n s  - s p e c i f i c a l l y  
i n  r e c e n t  y e a r s  i n  t h e  D i v i s i o n  o f  G o v e r n m e n t a l  C o o r d i n a t i o n .  T h i s  
h a s  i n c l u d e  m o n i t o r i n g  f e d e r a l  l a n d  m a n a g e m e n t  p l a n s ,  r e g u l a t i o n s ,  

a n d  p o l i c y  d o c u m e n t s .

O u r  e m p h a s i s  h a s  b e e n  t o  p u r s u e  c h a n g e s  i n  t h o s e  d o c u m e n t s  a s  
n e c e s s a r y  t o  a s s u r e  S t a t e  m a n a g e m e n t  o f  f i s h  a n d  w i l d l i f e  a n d  t h e  
p u b l i c ' s  a b i l i t y  t o  a c c e s s  f e d e r a l  l a n d s  as g u a r a n t e e d  b y  A N I L C A  
a n d  o t h e r  s t a t u t e s .  A s  p a r t  o f  t h i s  p r o g r e s s ,  w e  h a v e  a l s o  
p a r t i c i p a t e d  w i t h  D G C  t o  a s s u r e  t h a t  t h e s e  f e d e r a l  l a n d  p l a n s  a n d  
o t h e r  d o c u m e n t s  r e c o g n i z e  t h e  S t a t e ' s  R S  2 4 7 7  r i g h t s - o f - w a y .  
O b v i o u s l y ,  t h e  p u b l i c  c a n n o t  m a k e  u s e  o f  f i s h  a n d  w i l d l i f e  if t h e y  
c a n ' t  g e t  t o  the m .

T h i s  g e t s  u s  w e l l  t o  t h e  d o c u m e n t a t i o n  i s s u e  w h i c h  w a s  s o  
a p p r o p r i a t e l y  h i g h l i g h t e d  b y  t h e  w o m a n  f r o m  U t a h .  W e  h a v e
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p a r t i c i p a t e d  f o r  a n u m b e r  o f  y e a r s  i n  t h e  d o c u m e n t i o n  o f  r i g h t s - o f -  
wa y .  I s u s p e c t  i f  t h e r e  is a n  i n d i v i d u a l  i n  t h e  C o p p e r  B a s i n  o r  
t h e  W r a n g e l l  M o u n t a i n s  a r e a  t h a t  w a s  c o n t a c t  b y  a S t a t e  a g e n c y  w i t h  
r e g a r d  t o  t h e i r  p e r s o n a l  k n o w l e d g e  o f  h i s t o r i c a l ,  t r a d i t i o n a l ,  
t r a i l s ,  i t  w a s  p r o b a b l y  s o m e o n e  f o r  A D F & G  w h o  m a d e  t h a t  p h o n e  c a l l .

D u r i n g  t h e  e a r l y  1 9 9 0 ' s  D N R  a n d  D O T  p a r t i c i p a t e d  i n  t h e  C I P  p r o j e c t  
w h i c h  d o c u m e n t e d  s e v e r a l  h u n d r e d  R S  2 4 7 7 s  f o r  p o s s i b l e  a s s e r t i o n .  
T h e  D e p a r t m e n t  s t a f f  a s s i s t e d  D N R ' s  c o m p i l a t i o n  o f  d a t a  o n  t h e s e  
r o u t e s  w h e n e v e r  p o s s i b l e  b y  l o c a t i n g  h i s t o r i c a l  u s e  i n f o r m a t i o n ,  
i d e n t i f y i n g  p r i o r i t y  r o u t e s ,  a n d  i n  m a n y  c a s e s  i n t e r v i e w i n g  
w i t n e s s e s . O v e r  t h e  l a s t  f e w  y e a r s  t h e  D e p a r t m e n t  h a s  c o n t i n u e d  t o  
b e  i n v o l v e d  i n  m o n i t o r i n g  f e d e r a l  a n d  s t a t e  a g e n c y  a c t i o n s  to 
a s s u r e  t h e  r i g h t s - o f - w a y  a r e  a p p r o p r i a t e l y  r e c o g n i z e d .  T h i s  h a s  
i n c l u d e d  p a r t i c i p a t i n g  i n  p o l i c y  d i s c u s s i o n s  w i t h  t h e  G o v e r n o r ' s  
O f f i c e ,  e v a l u a t i n g  l i t i g a t i o n  o p t i o n s  w i t h  t h e  D e p a r t m e n t  o f  Law, 
a s s i s t i n g  i n  p r e p a r i n g  t e s t i m o n y  f o r  c o n g r e s s i o n a l  h e a r i n g s ,  a n d  
c o o r d i n a t i n g  w i t h  o t h e r  s t a t e s  i n  r e s p o n d i n g  t o  a c t i o n s  b y  t h e  
S e c r e t a r y ' s  o f f i c e .  A g a i n ,  I t h i n k  Ms. C u n n i n g  c a n  s p e a k  t o  s o m e  
o f  t h e  s p e c i f i c s  o f  t h o s e  a c t i v i t i e s .

W e  e x p e c t  t o  c o n t i n u e  o u r  i n v o l v e m e n t  i n  R S  2 4 7 7  i s s u e s ,  i n c l u d i n g  
h e l p i n g  t o  i d e n t i f y  t r a d i t i o n a l  a c c e s s  r o u t e s ,  a p p r o p r i a t e  r i g h t -  
o f - w a y  q u i e t  t i t l e  a s s e r t i o n s ,  a n d  h e l p i n g  t o  e v a l u a t e  f u r t h e r  
l i t i g a t i o n  o p t x o n s  w i t h  t h e  d i r e c t i o n  t h e  D e p a r t m e n t  o f  Law.

S o  i n  b r i e f ,  o u r  D e p a r t m e n t ' s  i n v o l v e m e n t  i n  t h e  S t a t e ' s  R S  2 4 7 7  
e f f o r t s  is a  s m a l l ,  b u t  w e  c o n s i d e r ,  a n  i m p o r t a n t  p a r t  o f  o u r  
o v e r a l l  e f f o r t  i n  t h e  a r e a  o f  a c c e s s .  W e  b e l i e v e  w e ' v e  b e e n  d o i n g  
a g o o d  j o b  i n  a d d r e s s i n g  a c c e s s  i s s u e s  w h e r e  t h e y  a r i s e  a r o u n d  t h e  
S t a t e .  A l t h o u g h ,  I s h o u l d  p o i n t  o u t  t h a t  o u r  c o n c e r n  i s  f o c u s e d  o n  
a c c e s s  f o r  t h e  p u r p o s e  o f  h u n t i n g  a n d  f i s h i n g  r a t h e r  t h a n  g e n e r a l  
a c c e s s .  T h a t ' s  a l l  I h a v e  f o r  t h i s  t i m e .

S E N A T O R  T A Y L O R : W h y  a r e  y o u  o n l y  f o c u s e d  o n  a c c e s s  f o r  f i s h i n g  a n d
h u n t i n g  p u r p o s e s ,  if y o u ' r e  t h e  o n l y  a g e n c y  i n  t h e  S t a t e  t h a t ' s  
h e a d i n g  t h i s  up. D o  w e  h a v e  n o  i n t e r e s t s  i n  t h i s  S t a t e  i n  
t i m b e r i n g ,  m i n i n g ,  b a s i c  t r a n s p o r t a t i o n  c o r r i d o r s ,  o r  a r e  w e  o n l y
g o i n g  t o  f o c u s  u p o n  s o m e  p a t h w a y  t h a t  m a y  g e t  m e  b a c k  i n t o  a n i c e
t r o u t  w a y .

M R . B O S W O R T H : F i r s t  o f  a l l  I d i d n ' t  m e a n  t o  g i v e  y o u  t h e
i m p r e s s i o n  w e  a r e  t h e  o n l y  a g e n c y  t h a t ' s  i n v o l v e d  i n  t h i s  a r e a .  
B u t  w e  a r e  r e s t r i c t e d  b y  o u r  f u n d i n g  s o u r c e  - n a m e l y  t h e  f i s h  a n d
g a m e  f u n d s  t h a t  a r e  u s e d  f o r  t h i s  p u r p o s e .

S E N A T O R  T A Y L O R : Is s o m e o n e  e l s e  d u p l i c a t i n g  y o u r  e f f o r t s  o n l y
t h e y ' r e  l o o k i n g  a t  it f r o m  a h i g h w a y  p e r s p e c t i v e  a t  D O T ,  a n d  
s o m e o n e  e l s e  f r o m  m a y b e  a p a r k s  p e r s p e c t i v e  a t  D N R ,  a n d . ..

S E N A T O R  L IN C O L N :  J u s t  r e a l  q u i c k l y ,  y o u  s a i d  t h a t  y o u  h a d
d o c u m e n t a t i o n  a n d  t h a t ' s  b e e n  o n g o i n g .  H o w  m a n y  c a s e s  o r  a c c e s s
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p r o j e c t s  h a v e  y o u  f i l e d  o r  t h a t  y o u ' v e  d o c u m e n t e d .

M R . B O S W O R T H :  Mr. C h a i r m a n ,  S e n a t o r  L i n c o l n ,  t h a t  s o u n d s  l i k e  a
q u e s t i o n  I ' d  l i k e  t o  d e f e r  t o  T i n a  C u n n i n g ,  i f  s h e ' s  a v a i l a b l e  i n  
t h e  A n c h o r a g e  o f f i c e .  S h e ' s  b e e n  d i r e c t i n g  o u r  a c c e s s  p r o j e c t  f o r  
s e v e r a l  y e a r s  n o w .  T i n a ,  a r e  y o u  t h e r e ?

M S .  C u n n i n g :  I ' d  l i k e  t o  a n s w e r  t h e  e a r l i e r  s t a t e m e n t  f i r s t  a n d
t h a t  is w e  d o  n e t  d u p l i c a t e  e f f o r t s  w i t h  o t h e r  a g e n c i e s .  W e  h a v e  
w o r k e d  v e r y  m u c h  a s  a t e a m  w i t h  DN R ,  D O T ,  a n d  D E C .  W e  h a v e  n o t  
o p e r a t e d  i n d e p e n d e n t l y .  T o  a n s w e r  S e n a t o r  L i n c o l n ' s  q u e s t i o n ,  w e  
d o  n o t  d o  a n y t h i n g  i n d e p e n d e n t l y  o f  t h a t  g r o u p  e x c e p t  t h a t  w e  d i d  
c o n d u c t  t h e  W r a n g e l l / S t .  E l i a s  t r a d i t i o n a l  a c c e s s  s t u d y  a n d  a r e  
a b o u t  t o  p u b l i s h  t h e  K e n a i  R e f u g e  t r a d i t i o n a l  a c c e s s  s t u d y .  T h e s e  
a r e  n o t  s p e c i f i c  t o  R S  2 4 7 7 .  W e  a l l  s e e  A N I L C A  a c c e s s  a s  o c c u r r i n g  
i n  t h o s e  a r e a s .

S E N A T O R  L I N C O L N :  A s  f o l l o w - u p ,  p e r h a p s  I m i s u n d e r s t o o d .  I t h o u g h t
y o u  s a i d  y o u  w e r e  h e l p i n g  w i t h  d o c u m e n t a t i o n  w i t h  i n d i v i d u a l s  t h a t  
h a v e  t h e  a c c e s s  p r o b l e m  w i t h  h u n t i n g  a n d  f i s h i n g  i n  r e g a r d  t o  R S  
2 4 7 7 .  D i d  I m i s u n d e r s t a n d ?

M R .  B O S W O R T H :  Mr. C h a i r m a n ,  S e n a t o r  L i n c o l n ,  I t h i n k  I ' l l  a s k
T i n a ,  a g a i n ,  t o  c l a r i f y  t h a t .  M y  u n d e r s t a n d i n g  is t h a t  it i s  p a r t  

o f  t h e  l a r g e r  a c c e s s  p r o j e c t  a s  w a s  i n d i c a t e d  r e c e n t l y  f o c u s e d  i n  
t h e  W r a n g e l / S t .  E l i a s  a r e a .  W e  h a v e  b e e n  d o c u m e n t i n g  it w i t h  l o c a l  
h e l p  - t h e  s i t u a t i o n s  w h e r e  a s p e c i f i c  t r a i l  o r  a s p e c i f i c  
t r a n s p o r t a t i o n  c o r r i d o r  h a s  h a d  u s e  w h e t h e r  o r  n o t  i t ' s  o f f i c i a l l y  
r e c o g n i z e d .  W e ' r e  d o i n g  t h e  d o c u m e n t a t i o n  i n  t h a t  c a s e .  W e  h a v e  
d o n e ,  a s  I u n d e r s t a n d ,  h u n d r e d s ,  w e ' v e  i d e n t i f i e d  h u n d r e d s  o f  
t r a i l s  i n  t h a t  p r o c e s s .

A s  f a r  a s  w o r k i n g  w i t h  p e o p l e  o n  s p e c i f i c  c a s e s  o r  c l a i m s ,  I ' m  n o t  
a w a r e  t h a t  w e ' v e  b e e n  i n v o l v e d  i n  t h a t  p a r t  of, say, a n  i n d i v i d u a l  
a c t i o n .

C H A I R M A N  O G A N :  Ms. C u n n i n g ,  d i d  y o u  h a v e  a c o m m e n t  o n  t h a t ?

M S .  C u n n i n g :  W e  d o  a s s i s t  i n d i v i d u a l s  w h o  c a l l  o u r  o f f i c e  w i t h
p r o b l e m s  o r  q u e s t i o n s  r e l a t e d  t o  a c c e s s  p r i m a r i l y  o n  f e d e r a l  l a n d s .  
T h a t ' s  n o t  h e l p i n g  t h e m  i n  l i t i g a t i o n  c a s e s ,  b u t  l e t t i n g  a n  
i n d i v i d u a l  k n o w  w h a t  t h e i r  r i g h t s  a r e .

R E P R E S E N T A T I V E  G R E E N :  M y  q u e s t i o n  w a s  s i m i l a r  t o  w h a t  S e n a t o r
L i n c o l n  a s k e d .  It s e e m s  t o  m e  t h a t  a s  f a r  a s  R S  2 4 7 7  w a s  
c o n c e r n e d ,  w h a t  m i g h t  h a v e  b e e n  a n  a c c e s s  c h a r a c t e r i s t i c a l l y  o r  
h i s t o r i c a l l y  f o r  f i s h  e n d  g a m e  m i g h t  h a v e  a l r e a d y  b e e n  d o n e .  I ' m  
w o n d e r i n g  n o w  if t h e r e  a r e  r e s o u r c e s  b e i n g  e x p e n d e d  w h e r e  I w o u l d  
t h i n k  D O T  o r  D N R  m i g h t  b e  t h e  l e a d  a g e n c i e s .  A r e  y o u  s t i l l  
e x p e n d i n g  f u n d s  t o  l o o k  f o r  p r i o r  t r a d i t i o n a l  a c c e s s  f o r  f i s h  a n d  
g a m e  a s  it d e a l s  w i t h  R S  2 4 7 7 ?  W h a t  I t h o u g h t  I h e a r d  w a s  m o r e  o f  
a c u r r e n t  n a t u r e  o f  a c c e s s i b i l i t y .
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M S .  C u n n i n g :  T h e  a c c e s s  r e s e a r c h  w e ' v e  b e e n  d o i n g  h a s  b e e n  n o t
s p e c i f i c  t o  R S  2 4 7 7 s  a n d  w e  m a k e  e v e r y  e f f o r t  t o  g o  t h r o u g h  a n d  
l i m i t  o u r  s e a r c h e s  o f  d o c u m e n t s  w h i c h  h a v e  a l r e a d y  b e e n  p r e p a r e d  b y  

o t h e r  a g e n c i e s  b e f o r e  w e  e v e r  s e t  f o o t  o u t  o f  l i b r a r i e s  t h a t  a i d  i n  
d o c u m e n t a t i o n .  W h a t  w e  h a v e  is [indisc] o n  f e d e r a l  l a n d s  w h e r e  
t h e r e ' s  c e r t a i n  f e d e r a l  a c c e s s  r i g h t s  s u c h  a s  T i t l e  11 o f  A N I L C A  
t h a t  w e  b e l i e v e  t h e s e  r e s t r i c t i o n s  a r e  n o t  b a s e d  o n  a n d  s o  t h e r e ' s  

d o c u m e n t a t i o n  o f  t r a d i t i o n a l  a c c e s s .  T h i s  is t o  p r o t e c t  a c c e s s  f o r  
s u b s i s t e n c e  f o r  c o m m e r c i a l  f i s h i n g .

R E P R E S E N T A T A I V E  H U D S O N :  Ms. C u n n i n g ,  I s u p p o s e  t h i s  i s  f o r  y o u .
W h o  w o u l d  w e  r e f e r  a s  b e i n g  i n  c h a r g e  o f  t h i s  m u l t i - a g e n c y  e f f o r t  
t o  p u r s u e  t h e  S t a t e ' s  i n t e r e s t s  i n  t h e  R S  2 4 7 7  i s s u e ?  O b v i o u s l y ,  
y o u ' v e  g o t  a p a r t  o f  it. I s u p p o s e  DN R ,  c e r t a i n l y  DO T ,  a n d  o t h e r  
a g e n c i e s .  D o e s  t h e  a d m i n i s t r a t i o n  h a v e  s i n g u l a r  p l a n  t h a t  c o u l d  
g i v e  u s  w h a t  t h e  g o a l  o f  t h a t  p l a n  is, w h a t  t h e  c u r r e n t  s t a t u s  is, 
a n d  w h a t  t h e  t o t a l  f u n d i n g  m i g h t  b e  s o  f a r  - a  s t a t u s  r e p o r t ?

M S .  C u n n i n g :  T h e  G o v e r n o r  i s  i n  c h a r g e  a n d  I w o u l d  d e f e r  t o  D N R
w h o  h a s  t a k e n  t h e  l e a d  i n  a l l  t h e  R S  2 4 7 7 s .

R E P R E S E N T A T I V E  H U D S O N :  S o  t h e n ,  D N R  is t h e  l e a d  a g e n c y ,  is t h a t
c o r r e c t ?

M S .  C u n n i n g :  Y e s ,  t h a t ' s  c o r r e c t .

C H A I R M A N  O G A N :  Ms. C u n n i n g ,  I h a v e  a q u e s t i o n  f o r  y o u .  T h i s  is
C h a i r m a n  O g a n  h e r e .  W h a t  s h o u l d  w e  b e  d o i n g  t h a t  w e ' r e  n o t  - i n  

y o u r  o p i n i o n .  I d o n ' t  w a n t  t o  g e t  y o u  i n  t r o u b l e  w i t h  y o u r  b o s s .

M S .  C u n n i n g :  I ' m  s o r r y ,  sir, y o u  c u t  o u t  f o r  a m i n u t e s  t h e r e .

C H A I R M A N  O G A N :  T h e r e ' s  s t a t i c .  I t h i n k  I s a w  it i n  a m o v i e
s o m e w h e r e .  W h a t  s h o u l d  w e  b e  d o i n g  t h a t  w e ' r e  n o t .

M S .  C u n n i n g :  I t h o u g h t  y o u  d i d n ' t  w a n t  t o  g e t  m e  i n  t r o u b l e .

C H A I R M A N  O G A N :  W e l l ,  I t e l l  y o u  w h a t ,  w e ' l l  j u s t  s a v e  t h a t
q u e s t i o n  f o r  y o u r  b o s s  o r  f o r  a l l  t h e  b o s s e s .

S E N A T O R  H A L F O R D :  I t h i n k  w e  s h o u l d  b e  a  l i t t l e  m o r e  s p e c i f i c .
W h a t  s h o u l d  w e  b e  d o i n g  w i t h  r e g a r d  t o  f i s h  a n d  g a m e  a n d  
r e c r e a t i o n a l  a c c e s s  t o  b e t t e r  p r o t e c t  S t a t e ' s  i n t e r e s t s  t h a t  w e  m a y  
n o t  b e  d o i n g ?  A n y  s u g g e s t i o n s ?

M R .  B O S W O R T H :  If t h a t ' s  d i r e c t e d  a t  me, Mr. C h a i r m a n ,  I ' d  b e  h a p p y
t o  r e s p o n d .  O n e  o f  t h e  m o s t  s u c c e s s f u l  p r o j e c t s  w e ' v e  b e e n  
i n v o l v e d  w i c h  r e c e n t l y  I ' v e  a l r e a d y  r e f e r r e d  t o  a t  l e a s t  t w i c e  n o w  
w h i c h  i s  t h e  W r a n g e l l / S t .  E l i a s  a c c e s s  p r o j e c t .  It w a s  a f o c u s e d  
e f f o r t  w i t h  s t a f f  u n d e r  Ms. C u n n i n g ' s  d i r e c t i o n  t h a t  e s t a b l i s h e d  
p r e c i s e l y  t h e  k i n d  o f  d o c u m e n t i o n  t h a t  c a n  h e l p  t h e  m o s t  - n o w ,  o r  
f o r  a l l  I k n o w ,  i n d e f i n i t e l y  i n t o  t h e  f u t u r e  t o  i d e n t i f y  r i g h t s - o f -

J T .  R e s o u r c e s - 1 2 - F e b r u a r y  7 ,  1 9 9 7



w a y  a n d  t r a d i t i o n a l  a c c e s s  r o u t e s  t h a t  e i t h e r  t h e  S t a t e  o r  a n  
i n d i v i d u a l  m a y  c h o o s e  t o  p u r s u e .  It w a s  a n  i n t e n s i v e  e f f o r t  t h a t  
t o o k  a  c o u p l e  o f  y e a r s ,  a s  I u n d e r s t a n d ,  t o  a c c o m p l i s h .  It 
i n v o l v e d  a  c o m p u t e r  m a p p i n g  e f f o r t  w h i c h ,  a g a i n ,  a r c h i v e d  t h e  
s p e c i f i c  t r a i l  s i t e s .  I n  m y  m i n d  t h a t  w a s  a t r e m e n d o u s l y  v a l u a b l e  
p r o j e c t  t h a t  -- a n d  d e v e l o p e d  a m o d e l  a n d  a f o r m a t  t h a t  c o u l d  
e a s i l y  b e  a p p l i e d  e l s e w h e r e  i n  t h e  S t a t e  w h e r e  w e  h a v e  p r o b a b l y  a n  
e q u a l  n u m b e r  o f  t r a d i t i o n a l  a c c e s s  r o u t e s  t h a t  h a v e  n o t  b e e n  
d o c u m e n t e d .

S E N A T O R  L Y D A  G R E E N :  H o w  m a n y  r o u t e s  h a s  F i s h  a n d  G a m e  a c t u a l l y
d o c u m e n t e d ?

M S .  C u n n i n g :  T h a t ' s  a h a r d  o n e  t o  a n s w e r  b e c a u s e  a l o t  o f  t h e  u s e
a r e a s  w e r e  n o t  r o u t e s  p e r  se, b u t  f o r  e x a m p l e ,  w e r e  a i r p l a n e  
l a n d i n g  a r e a s  o r  d o g  t e a m  r o u t e s ,  o r  p a c k  a n i m a l  r o u t e s  t h a t  w e r e  
n o t  n e c e s s a r i l y  c o n s i s t e n t l y  o v e r  t h e  s a m e  r o u t e  e a c h  y e a r .  T h i s  
is a n  a t t e m p t  t o  d o c u m e n t  t r a d i t i o n a l  a c c e s s  p r i o r  t o  t h e  1 9 8 0  

P a r k s  a n d  R e c r e a t i o n  a s  o p p o s e d  t o  R S  2 4 7 7  w h i c h  h a s  a d i f f e r e n t  
c r i t e r i a .  W e  u s e  t h e  R S  2 4 7 7  i n f o r m a t i o n  t h a t  h a d  b e e n  p r e p a r e d  b y  
D N R  a n d  D O T  e x t e n s i v e l y  b e f o r e  w e  w e n t  o u t  a n d  d i d  a d d i t i o n a l  
d o c u m e n t a t i o n  o f  t h e s e  l a n d i n g  a r e a s  o r  r o u t e s  o f  a c c e s s .  I ' d  b e  
h a p p y  t o  m a i l  a c o p y  o f  t h e s e  d o c u m e n t s  t o  a n y  o f  t h e  c o m m i t t e e  
m e m b e r s  w h o  w o u l d  l i k e  t o  h a v e  c o p i e s .  T h e  G I S  m a p s  a r e  
p h e n o m e n a l l y  d e t a i l e d .

C H A I R M A N  O G A N :  Ms. C u n n i n g ,  m a y b e  y o u  c o u l d  m a i l  it t o  t h e
c o m m i t t e e  c h a i r m a n  a t  t h e  H o u s e  a n d  S e n a t e  R e s o u r c e s  a n d  w e  c a n  
m a k e  it a v a i l a b l e  t o  t h e  m e m b e r s .

M S .  C u n n i n g :  W i l l  do.

S E N A T O R  T A Y L O R :  J u s t  t o  f o l l o w - u p  o n  S e n a t o r  G r e e n ' s  q u e s t i o n .
D i d  I h e a r  y o u  i n d i c a t e  t h e r e  w a s  a d i s t i n c t i o n  i n  t h a t  w h i c h  w a s  
s e l e c t e d  a s  a r o u t e  o r  a t r a i l  d e p e n d i n g  u p o n  w h e t h e r  o r  n o t  y o u  
w e r e  l o o k i n g  a t  t h e  r o u t e  o r  t r a i l  u n d e r  t h e  t e r m s  o f  A N I L C A  o r  
u n d e r  t h e  t e r m s  o f  R S  2 4 7 7  and, I g u e s s ,  m y  b r o a d e r  q u e s t i o n  i s  h o w  
m a n y  r o u t e s  h a v e  w e  i d e n t i f i e d  o r  w e r e  i n i t i a l l y  i d e n t i f i e d  a n d  
t h e n  w h a t  h a p p e n e d  t o  t h o s e ?  I n  o t h e r  w o r d s ,  i s  s o m e o n e  m a k i n g  a n  
e x e c u t i v e  d e c i s i o n  w i t h i n  t h e  d e p a r t m e n t  a s  t o  w h i c h  o n e s  a r e  g o i n g  
t o  b e  q u o t e  t r u e  r o u t e s  a n d  w e  a r e  g o i n g  t o  l o g  t h o s e  a n d  w o r k  
t o w a r d s  m a k i n g  c e r t a i n  t h a t  t h e y ' r e  p r o t e c t e d  o r  is s o m e o n e  m a k i n g  
a j u d g e m e n t  c a l l  a b o u t  w h i c h  o n e s  a r e  v a l i d  i n  t h a t  p e r s o n ' s  
o p i n i o n  a n d  w h i c h  o n e s  a r e  n o t ?  I g u e s s  i t ' s  t w o  q u e s t i o n s .  Is 
t h e r e  a  d i s t i n c t i o n  b e t w e e n  t h e  t w o  l a w s  a n d  t h e  w a y  y o u  l o o k  at 
t h e s e  t h i n g s  a n d  is t h e r e  a n  a d m i n i s t r a t i v e  o v e r r i d e  d e c i s i o n  m a d e  
a b o u t  w h a t ' s  g o i n g  t o  s h o w  u p  o n  t h e  f i n a l  l i s t  o f  t r a i l s  a n d  
r o u t e s ?

M S .  C u n n i n g :  I c a n ' t  a n s w e r  y o u r  q u e s t i o n  i n  r e l a t i o n  t o  t h e  R S
2 4 7 7  w o r k  g r o u p  t h a t  D N R  h e a d e d  u p  a n d  h o w  t h e y  a c t u a l l y  m a d e  t h e i r  
c u t s  a n d  w h a t  f i t s  t h e  f i n a l  l i s t  o f  5 0 0  o r  so. I n  t e r m s  o f  o u r
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d o c u m e n t a t i o n  o f  t h e  t r a d i t i o n a l  a c c e s s  r o u t e s  a n d  a r e a s ,  w e  
d o c u m e n t e d  it all. If t h e r e  w a s  a n y  w r i t t e n  o r  v e r b a l  
d o c u m e n t a t i o n  f o r  i n d i v i d u a l s  o f  u s e  p r i o r  t o  t h e  1 9 8 0 s ,  w e  r a r e l y  
d o c u m e n t e d  it, w e  m a d e  n o  p h o n e  c a l l s  f o r  d o c u m e n t a t i o n .

S E N A T O R  T A Y L O R :  S o  t h e  o t h e r  q u e s t i o n ,  w a s  t h e r e  a d i s t i n c t i o n
b e t w e e n  t h e  r e v i e w  p r o c e s s  y o u  w e n t  t h r o u g h  u n d e r  A N I L C A  a n d  t h e  
r e v i e w  p r o c e s s  y o u  w e n t  t h r o u g h  u n d e r  R S  2 4 7 7 ?

M S .  C u n n i n g :  T h e  R S  2 4 7 7  p r o c e s s  t h a t  D N R  h e a d e d  u p  h a s  a l o t
s t r i c t e r  c r i t e r i a  f o r  d e t e r m i n i n g  if w e  w a n t  t o  p u r s u e  i t  o r  no t .  
T h e  s t a t u t o r y  d i r e c t i o n  u n d e r  T i t l e  11 a n d  8 1 1  u n d e r  A N I L C A  w e r e  
p r o t e c t i n g  t r a d i t i o n a l  a n d  s u b s i s t e n c e  a c c e s s  is m u c h  m o r e  g e n e r a l .  
T h e  c r i t e r i a  u n d e r  t h e  s t a t u t e  is w h e t h e r  o r  n o t  it s i m p l y  w a s  
g e n e r a l l y  o c c u r r i n g  i n  t h e  a r e a  at t h e  t i m e  o f  d e s i g n a t i o n .  T h a t ' s  
a v e r y  l o o s e  c r i t e r i a  c o m p a r e d  t o  R S  2 4 7 7 s .

S E N A T O R  H A L F O R D :  Is t h e r e  a n  i n t e r t i e  b e t w e e n  R S  2 4 7 7  a c c e s s e s  a n d
t h e  S e c t i o n  17 a c c e s s  p r o v i s i o n s  i n  t h e  C l a i m s  A c t ?

M R .  B O S W O R T H :  Mr. C h a i r m a n ,  if t h a t ' s  d i r e c t e d  a t  me, I d o n ' t  k n o w
t h e  a n s w e r  t o  t h a t .  P e r h a p s  Ms. C u n n i n g  k n o w s .  If n o t ,  p e r h a p s  
C o m m i s s i o n e r  S h i v e l y .

M S .  C u n n i n g :  I c a n  a n s w e r  it, b u t  it w o u l d  b e  f a r  b e t t e r  t o  b e
a n s w e r e d  b y  t h e  D e p a r t m e n t  o f  Law.

C O M M I S S I O N E R  S H I V E L Y :  T h a n k  you, Mr. C h a i r m a n ,  f o r  t h e  r e c o r d  m y
n a m e  i s  J o h n  S h i v e l y .  I ' m  t h e  C o m m i s s i o n e r  o f  N a t u r a l  R e s o u r c e s  
a n d  p r i o r  t o  m y  t a k i n g  o v e r  a s  C o m m i s s i o n e r ,  D N R  w a s ,  a s  h a s  b e e n  
i n d i c a t e d  b y  [ indisc] a n d  e t h e r s  w h o  h a v e  b e e n  p u t  i n  c h a r g e  o f  t h e  
d o c u m e n t a t i o n  p o r t i o n  o f  t h e  R S  2 4 7 7  e f f o r t .  I ' d  l i k e  t o  m a k e  a 
c o u p l e  o f  c o m m e n t s .  I t h i n k  t h e  l a w y e r  f r o m  U t a h  m a d e  o n e  - I 
g u e s s  t h e r e ' s  a l i t t l e  b i t  o f  c o n f u s i o n  a b o u t .  T h e s e  r i g h t s  r e a l l y  
e x i s t  n o w .  W e  h a v e  t h e s e  r i g h t s - o f - w a y .  I t ' s  n o t  l i k e  a h o m e s t e a d  
w h e r e  y o u  h a v e  t o  g o  o u t  a n d  a p p l y  f o r  t h e m  a n d  B r u c e  m a y  w a n t  to 
s p e n d  s o m e  t i m e  o n  thi s ,  b u t  t h e y  r e a l l y  d o  e x i s t  n o w .  I t h i n k  o n e  
o f  t h e  d i f f e r e n c e s  b e t w e e n  us a n d  U t a h  a n d  s o m e  o t h e r  s t a t e s  is 
t h a t  i n  m a n y  c a s e s  d o w n  t h e r e ,  t h e y  a r e  a c t u a l l y  d e a l i n g  w i t h  r o a d s  
- r e a l  r o a d s .  W e  ar e ,  f o r  t h e  m o s t  p a r t ,  d e a l i n g  w i t h  u s e s  t h a t  
c r e a t e d  t r a i l s  a n d  r e q u i r e  m u c h  m o r e  i n d e p t h  documentat-i o n  i n  t e r m s  
o f  p a s t  u s a g e  b e c a u s e  t h e y  a r e  n o t  a s  w e l l  i d e n t i f i e r .  I a l s o  

t h i n k  i t ' s  i m p o r t a n t  a s  I t h i n k  o t h e r s ,  i n c l u d i n g  Mr. B l a n k e n s h i p  
h a v e  m e n t i o n e d  t o  t a l k  a b o u t  - o r  j u s t  t o  m e n t i o n  t h a t  r e a l l y  - RS 
2 4 7 7 s  a r e  n o t  n e c e s s a r i l y  a p a n a c e a  f o r  a l l  o u r  t r a n s p o r t a t i o n  
n e e d s .  A n d  I w o u l d  j u s t  p o i n t  o u t  t h a t  t w o  o f  t h e  m a j o r  
d e v e l o p m e n t  p r o j e c t s  i n  t h e  S t a t e ,  P r u d h o e  B a y  a n d  R e d  D o g ,  d i d  n o t  
and, I d o n ' t  t h i n k ,  c o u l d  h a v e  u s e d  R S  2 4 7 7 s .  If t h e r e ' s  s o m e  
q u e s t i o n . ..

T A P E  9 7 - 1 0 ,  S I D E  A  [ B E G I N S  M I D S P E E C H ]

J T .  R e s o u r c e s - 1 4 - F e b r u a r y  7 ,  1 9 9 7



C O M M I S S I O N E R  S H I V E L Y :  . . . w h e n  I c a m e  o n  b e a r d  t h e  c a p i t a l
p r o j e c t s ,  a n d  I t h i n k  t h e r e  w a s  p r e t t y  c l o s e  t o  a  m i l l i o n  d o l l a r s  
if n o t  a l i t t l e  o v e r  a p p r o p r i a t e d  o v e r  t w o  o r  t h r e e  y e a r s  b y  t h e  
L e g i s l a t u r e  t o  w o r k  o n  t h e  k i n d  o f  d o c u m e n t a t i o n  t h a t  M i k e  D a l t o n  
a n d  o t h e r s  h a v e  t a l k e d  a b o u t .  T h a t  p r o j e c t  w a s  j u s t  c o m i n g  t o  a n  
end, I t h i n k ,  a t  t h e  e n d  o f  m y  f i r s t  p a r t i a l  f i s c a l  y e a r  i n  o f f i c e .  
T h a t  w a s  c e n t e r e d  i n  F a i r b a n k s ,  t h e r e  w a s  s p e c i f i c  s t a f f  d e d i c a t e d  

t o  it, a n d  t h a t  p r o j e c t  c a m e  to a n  e n d .  A s  a r e s u l t  o f  t h a t  
p r o j e c t ,  t h e r e  w e r e  a b o u t ,  I t h i n k ,  1 , 2 0 0  s o r t  o f  n o m i n a t i o n s ,  o r  
w h a t  w e  t h o u g h t  w e r e  s e r i o u s  n o m i n a t i o n s  o f  t r a i l s  o r  r i g h t s - o f -  
w a y ,  a n d  I t h i n k  w e ' v e  n o w  d o c u m e n t e d  a r o u n d  5 0 0  t h a t  w e  t h i n k  w e  
h a v e  e n o u g h  d o c u m e n t a t i o n  to s a y  t h e s e  a r e  l e g i t i m a t e  R S  2 4 7 7  
r i g h t s - o f - w a y .  W e  a r e  s t i l l  w o r k i n g  o n  t h a t .  It w a s  s o r t  o f  a 
c r a s h  p r o j e c t .

T h e r e  w e r e  p e r h a p s  a n u m b e r  o f  d i f f e r i n g  p h i l o s o p h i e s  a s  t o  w h a t  
c o n s t i t u t e s  a q u a l i f y i n g  r o u t e ,  s o  f o r  t h e  l a s t  y e a r  w e ' v e  

b a s i c a l l y  b e e n  g o i n g  b a c k  r e v i e w i n g  a l l  t h e  w o r k  t h a t  w a s  d o n e  o n  
t h e s e  f i l e s ,  u p d a t i n g  it, a n d  t h e n  s e e i n g  o n  s o m e  o f  t h e  o t h e r  o n e s  
t h a t  w e  t h o u g h t  w e r e  m a y b e  c l o s e  c a l l s  a s  t o  w h e t h e r  o r  n o t  t h e r e ' s  
s o m e  d o c u m e n t a t i o n  t h a t  w e  c o u l d  g e t  up. I t h i n k  t h e  a t t o r n e y  
g e n e r a l  w i l l  t a l k  a b o u t  o u r  l i t i g a t i o n  s t r a t e g y ,  b u t  o n c e  w e ' r e  
a c t i v e l y  i n v o l v e d  i n  l i t i g a t i o n ,  t h e n  it w i l l  b e  t h e  j o b  o f  t h e  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  to t a k e  t h e s e  f i l e s  t h a t  w e ' v e  b e e n  
w o r k i n g  o n  a n d  p r o v i d e  t h e m  a s  a m a j o r  p a r t  o f  t h e  l i t i g a t i o n .

W e  a r e ,  h o w e v e r ,  c o n t i n u i n g  t h a t  e f f o r t  a n d  a m o n g  o t h e r  t h i n g s  
w e ' r e  s e n d i n g  a s t a f f  m e m b e r  t o  A n c h o r a g e  t o  g o  f u r t h e r  i n t o  t h e  
f e d e r a l  a r c h i v e s  a n d  t h e  a r c h i v e s  a t  t h e  A n c h o r a g e  M u s e u m  o f  

H i s t o r y  a n d  A r t .  If w e  w e r e  a b l e ,  a s  t h e  w o m a n  f r o m  U t a h  s a i d ,  to 
n e g o t i a t e  a  r e a s o n a b l e  a p p r o a c h  o n  t h e s e  R S  2 4 7 7  r i g h t s - o f - w a y  w i t h  
t h e  D e p a r t m e n t  o f  I n t e r i o r ,  a l o t  o f  t h i s  w o r k  p r o b a b l y  w o u l d n ' t  b e  
n e c e s s a r y .  B u t  I t h i n k  t h a t  t h e  d e p a r t m e n t  h a s  c l e a r l y  t h r o w n  d o w n  
t h e  g a u n t l e t  and, m o s t  r e c e n t l y ,  w i t h  t h e  s e c r e t a r y ' s  n e w  p o l i c y  I 
t h i n k  w e  w e r e  p e r p l e x e d  a b o u t  t h e  t i m i n g  o f  it, w e  w e r e  p e r p l e x e d  

a b o u t  t h e  l a c k  o f  c o n s u l t a t i o n ,  a n d  w e  w e r e  p e r p l e x e d  a b o u t  t h e  
n e e d  f o r  d o i n g  a n y t h i n g  a t  t h i s  time, p a r t i c u l a r l y  g i v e n  t h e  a c t i o n  
t h a t  h a d  b e e n  t a k e n  b y  S e n a t o r  S t e v e n s  i n  t h e  a p p r o p r i a t i o n s  
l a n g u a g e .  H o w e v e r ,  t h e  s e c r e t a r y  s a w  t o  d o  w h a t  t h e  s e c r e t a r y  s a w  
t o  do.

A  c o u p l e  o f  o t h e r  t h i n g s  t h a t  w e ' r e  w o r k i n g  on. W e ' r e  c o n t i n u i n g  
t o  t r y  t o  u p d a t e  o u r  G I S  i n f o r m a t i o n  s o  t h a t  t h e  t r a i l s  a p p e a r  o n  
o u r  m a p p i n g  s y s t e m .  W e  a r e  c o n t i n u i n g  t o  w o r k  t h e  d a t a  b a s e  t h a t ' s  
t h e  b a s i s  o f  t h a t .  W e  h a v e  a v o l u n t e e r  t h a t  is a m a s t e r s  s t u d e n t ,  
w h o  is w o r k i n g  o n  d e v e l o p i n g  a W E B  p a g e  f o r  u s  s o  t h a t  w e  w i l l  h a v e  
i n f o r m a t i o n  a v a i l a b l e  t h r o u g h  t h a t  m e d i a  t h a t  w i l l  t a l k  a b o u t  t h e  
h i s t o r y  o f  t h e  p r o j e c t ;  w i l l  t a l k  a b o u t  w h a t  p o l i c y  g u i d e l i n e s  w e  
m i g h t  h a v e ;  f r e q u e n t l y  a s k e d  q u e s t i o n s  a b o u t  R S  2 4 7 7 s ;  l i s t  t h e  
p u b l i c a t i o n s  t h a t  m i g h t  b e  a v a i l a b l e ;  h o w  p e o p l e  c a n  n o m i n a t e  a 
t r a i l ;  a n d  h o w  t h e y  c a n  p r o v i d e  u s  f u r t h e r  i n f o r m a t i o n  o n  t r a i l s  
t h e y  f e e l  a r e  i m p o r t a n t .
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W e  d o  a c t u a l l y ,  s o r t  of, m a n a g e  R S  2 4 7 7 s .  A c  l e a s t  w e  h a v e  
r e g u l a t i o n s ,  a l t h o u g h  a s  I ' v e  m e n t i o n e d ,  t h e y ' r e  u n l i k e  i n  U t a h  
w h e r e  y o u  a c t u a l l y  h a v e  a r o a d w a y  t h a t  y o u  m i g h t  b e  r e a l l y  
m a n a g i n g .  I w o u l d  s a y  t h a t  w e  a r e  m a n a g i n g ,  s o r t  of, a s  w e  d o  a
l o t  o f  t h e  s t a t e ' s  l a n d  g i v e n  o u r  l i m i t e d  r e s o u r c e s ,  s o m e w h a t  b y  
d e f a u l t ,  b u t  t h e r e  a r e  r e g u l a t i o n s  o n  t h e  b o o k s  r e l a t i n g  t o  R S  
2 4 7 7 s  a n d  h o w  t h e y  a r e  t o  b e  m a n a g e d ,  a n d  a c c e s s  i s  a l l o w e d  b y  t h e  

p u b l i c  o n  R S  2 4 7 7 s .  H o w e v e r ,  f o r  s o r t  o f  m o r e  t r a d i t i o n a l  u s e s  a s  
w i t h  o t h e r  s t a t e  l a n d s ,  m a j o r  a c t i v i t i e s  l i k e  b r i n g i n g  h e a v y  
e q u i p m e n t  o n  o r  u p g r a d i n g  t h e  R S  2 4 7 7  t o  a r o a d  w o u l d  r e q u i r e  a 
s t a t e  p e r m i t .

M r .  C h a i r m a n ,  t h e  o t h e r  t h i n g  I w o u l d  l i k e  t o  s a y  b e c a u s e  it 
a n s w e r s  s o m e  -- I t h i n k  t h i s  r e a l l y  h a s  b e e n ,  i n  t e r m s  o f  t h e  
c o l l e c t i o n  o f  t h e  i n f o r m a t i o n ,  a m a j o r  t e a m  e f f o r t .  W e ' v e  
c e r t a i n l y  g o t t e n  s o m e  g o o d  d i r e c t i o n  f r o m  t h e  D e p a r t m e n t  o f  L a w  i n  
s o m e  o f  t h e  c r i t e r i a  w e  l o o k e d  at, b u t  t h e  r e a l  w o r k  h a s  b e e n  d o n e  

b y  p e o p l e  a t  F i s h  & G a m e ,  p e o p l e  a t  t h e  D e p a r t m e n t  o f  
T r a n s p o r t a t i o n ,  p e o p l e  a t  DN R ,  a n d  t h e n  p e o p l e  l i k e  M i k e  D a l t o n  a n d  
o t h e r  p e o p l e ,  p e o p l e  i n  t h e  m i n i n g  c o m m u n i t y  a n d  o t h e r s  w h o  h a v e  

g o n e  o u t  o f  t h e  w a y  t o  h e l p  u s  f i n d  w a y s  t o  d o c u m e n t  t h e  R S  2 4 7 7 s  
t h a t  w e  h a v e  i d e n t i f i e d .  So, M r .  C h a i r m a n ,  I w o u l d  b e  h a p p y  t o  
a n s w e r  a n y  q u e s t i o n s .

C H A I R M A N  O G A N :  S e n a t o r  T a y l o r .

S E N A T O R  T A Y L O R :  O n e  -- is t h e  Y u n i k  [ph] R i v e r  w a g o n  r o a d  p a r t  o f
t h e  y o u r  5 0 0  y o u ' v e  s e l e c t e d ?

C O M M I S S I O N E R  S H I V E L Y :  Yes, it i s  o n  o u r  l i s t .

S E N A T O R  T A Y L O R :  T h e  o n l y  o t h e r  q u e s t i o n  I w o u l d  h a v e  w o u l d  b e  --
y o u  i n d i c a t e d  t h a t  b e f o r e  a p e r s o n  w o u l d  h a v e  a r i g h t  t o  c o n t i n u e  
t o  u s e  o r  e x p a n d  t h e  use, I g u e s s ,  o f  a n  R S  24 7 7  t r a i l  -- s a y  
w a n t e d  t o  w a l k  a p i e c e  o f  h e a v y  e q u i p m e n t  i n t o  h i s  m i n i n g  c l a i m  
t h a t  h e  h a s  b e e n  w a l k i n g  t o  a n d  f r o m  f o r  y e a r s  - - h e  w o u l d  h a v e  t o  
h a v e  s o m e  p e r m i t  f r o m  t h e  s t a t e  t o  u t i l i z e  h i s  t r a i l ?

C O M M I S S I O N E R  S H I V E L Y :  I d o n ' t  k n o w  t h a t  w e ' v e  h a d  a l o t  o f
e x p e r i e n c e  w i t h  t h a t ,  M r .  C h a i r m a n ,  S e n a t o r  T a y l o r .  A  l o t  o f  w h a t  
w e  h a v e  d o c u m e n t e d  a r e  t r a i l s  t h a t  a r e  n o t  c u r r e n t l y  i n  us e ,  a n d  I 
t h i n k  N a n c y  W e l c h ,  w h o  is w i t h  o u r  F a i r b a n k s  o f f i c e ,  is o n  l i n e .  
N a n c y ,  h a v e  w e  h a d  a n y  e x p e r i e n c e  w i t h  p e o p l e  t h a t  a r e  c u r r e n t l y  
u s i n g  t h e  R S  2 4 7 7 s  t h a t  h a v e  h a d  t o  g e t  p e r m i t s  f r o m  u s  t o  c o n t i n u e  
t h a t  u s a g e ?

N A N C Y  W E L C H ,  R e g i o n a l  D i r e c t o r ,  D i v i s i o n  o f  L a n d ,  D e p a r t m e n t  o f  

N a t u r a l  R e s o u r c e s :  Y e s ,  C o m m i s s i o n e r  S h i v e l y ,  w e  h a v e  i s s u e d  s o m e
p e r m i t s  f o r  R S  2 4 7 7 s  w h e r e  t h e y ' v e  w a n t e d  t o  c o n s t r u c t .

S E N A T O R  H A L F O R D :  S h e  s a i d  " w a n t e d  t o  c o n s t r u c t "  a n d  t h a t  w a s  a
d i f f e r e n t  q u e s t i o n .
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C O M M I S S I O N E R  S H I V E L Y :  Y e a h ,  N a n c y ,  t h e  q u e s t i o n  w a s  w h e t h e r  o r  n o t
-- l e t s  s a y  t h a t  t h e  p e r s o n  h a d  b e e n  r u n n i n g  a C a t  b a c k  a n d  f o r t h  
o v e r  a n  R S  2 4 7 7  a n d  w e  i d e n t i f y  it a s  a n  R S  2 4 7 7 ,  h a v e  w e  t h e n  g o n e  
o u t  a n d  a s k e d  t h e m  t o  a p p l y  f o r  a p e r m i t  t h e y  d i d n ' t  u s e d  t o  h a v e  
t o  g e t ?

N A N C Y  W E L C H :  T h a t  is c o r r e c t .  O n  t h e  [ i n d i s c . ]  t r a i l  i n
p a r t i c u l a r ,  l a s t  y e a r  w e  c l o s e d  it f o r  a p o r t i o n  o f  t h e  s e a s o n  a n d  
w e  r e q u i r e d  p e r m i t s  f o r  h e a v y  e q u i p m e n t  u s e  o n  t h a t  t r a i l .

S E N A T O R  T A Y L O R :  I g u e s s  t h a t ' s  w h a t  I w a s  g e t t i n g  at, a n d  I d i d n ' t
u n d e r s t a n d  w h e r e  a n y b o d y  t h o u g h t  t h e y  h a d  t h e  a u t h o r i t y  t o  d o  t h a t  
s i n c e  it i s  a f e d e r a l  l a w  a n d  t h e  r i g h t  e x i s t s  f r o m  t h a t  l a w  t o  t h e  
p e r s o n  w h o  is u s i n g  it.

C O M M I S S I O N E R  S H I V E L Y :  W e l l ,  Mr. C h a i r m a n ,  a n d  I d o n ' t  w a n t  t o  t r y
t o  p r a c t i c e  l a w  h e r e ,  b u t  i t ' s  a f e d e r a l  l a w  t h a t  g a v e  t h e  s t a t e  
t h e  r i g h t .  B u t  t h e  s t a t e ,  i n  o r d e r  t o  g e t  t h a t  r i g h t ,  h a d  t o  p a s s  
i t s  o w n  l e g i s l a t i o n ,  a n d  t h e  f i r s t  p i e c e  o f  l e g i s l a t i o n  t h a t  
r e l a t e d  t o  t h i s  w a s  p a s s e d  b y  t h e  t e r r i t o r i a l  g o v e r n m e n t ,  I t h i n k  

i n  1 9 2 3 .  A n d  o n e  o f  t h e  t h i n g s  t h a t  w e ' v e  a r g u e d  v e r y  s t r e n u o u s l y  
w i t h  t h e  d e p a r t m e n t  is t h a t  t h e  m a n a g e m e n t  o f  r i g h t s - o f - w a y  a r e  
u n d e r  s t a t e  law, n o t  u n d e r  f e d e r a l  law, s o  w e  d o  h a v e  t h e  r i g h t  
a n d ,  I t h i n k ,  a s  a g o v e r n m e n t  t h e  r e s p o n s i b i l i t y  t o  m a n a g e  t h e s e  
r i g h t s - o f  way.

S E N A T O R  H A L F O R D :  W e l l ,  y o u  k n o w ,  i n  t h e  r e a l  w o r l d  o f  a p p l i c a t i o n s
o f  h o w  t h e  -- i f  y o u  l o o k  i n  t h e  I d i t a r o d  d i s t r i c t ,  i n  t h e  M i n t o  
F l a t s  disti'xct, i n  t h e  w h o l e  a r e a  s o u t h  o f  R u b y ,  t h e y  m a y  n o t  h a v e  
u s e d  a r o a d  f o r  40 y e a r s ,  b u t  y o u  s e e  it a n d  y o u  s e e  t h e  e q u i p m e n t  
a t  t h e  e n d  o f  i t  a n d  t h e  m i n i n g  o p e r a t i o n  i s  s t i l l  t h e r e .  A n d  it 
m a y  b e  o n c e  e v e r y  10 y e a r s  t h a t  a p i e c e  o f  e q u i p m e n t  h a s  t o  g o  b a c k  
a n d  f o r t h  a c r o s s  that, b u t  I t h i n k  t h e y  w o u l d  b e  v i o l e n t l y  o p p o s e d  
t o  n o t  b e i n g  a b l e  t o  u s e  t h a t  a n d  n o t  s a y i n g  t h a t  w a s  c l e a r l y  a n  R S  
2 4 7 7 .  T h e y ' r e  m o r e  v i s i b l e  o n  t h e  g r o u n d  t h a n  t h e  d o g  s l e d  m a i l  
r o u t e s  w e r e .

C O M M I S S I O N E R  S H I V E L Y :  W e l l ,  Mr. C h a i r m a n ,  S e n a t o r  H a l f o r d ,  t h a t ' s
s o m e w h a t  t r u e ,  b u t  t h e y  a r e  n o t  t h e i r  r i g h t s - o f  wa y ,  t h e y  a r e  
p u b l i c  r i g h t s - o f - w a y  a n d  t h e  s t a t e  m a n a g e s  p u b l i c  r i g h t s - o f - w a y .  
F o r  i n s t a n c e ,  I c a n ' t  d r i v e  m y  s n o w  m a c h i n e  o n  t h e  h i g h w a y s .  
T h a t ' s  a  m a n a g e m e n t  d e c i s i o n  t h a t  w e  h a v e  m a d e  f o r  s a f e t y  r e a s o n s  
a n d  i n  o r d e r  t o  p r o t e c t  c e r t a i n  r e s o u r c e s  i n  w a y s  t h a t  p e r h a p s  t h e y  
d i d n ' t  u s e d  t o  b e  p r o t e c t e d  40 y e a r s  a g o .  W e  m a y  n e e d  t o  r e g u l a t e  
-- I m e a n ,  I t h i n k  t h a t  i n  t h e s e  c a s e s  w h e r e  p e o p l e  a s k  f o r  t h e  
r i g h t  t o  d o  t h i s  o u r  i n c l i n a t i o n  i s  t o  g i v e  t h e  p e r m i t ,  n o t  t o  n o t  
g i v e  t h e m  it. B u t  t h a t ' s  o u r  c u r r e n t  r e g u l a t i o n s  a n d  w e  o p e r a t e  
u n d e r  t h o s e  r e g u l a t i o n s .

S E N A T O R  H A L F O R D :  O k a y ,  l e t ' s  t a k e  o n e  o f  t h e s e  t h a t ' s  f a i r l y
c o m p l e x .  A g a i n ,  y o u  l e a v e  a c o m m u n i t y  w i t h  a p i e c e  o f  h e a v y  
e q u i p m e n t  a n d  y o u ' r e  t r y i n g  t o  g o  t o  s o m e  p l a c e  t h a t ' s  60 m i l e s
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f u r t h e r  a w a y .  I t ' s  g o t  a s t a t e  l a n d  s e g m e n t ,  i t ' s  g o t  a  p r i v a t e  
l a n d  s e g m e n t ,  i t ' s  g o t  a  N a t i v e  s e l e c t i o n  s e g m e n t ,  i t ' s  g o t  a 
f e d e r a l  s e g m e n t ,  a n d  i t ' s  g o t  a  f e d e r a l  s e g m e n t  w i t h  a d d e d  
r e s t r i c t i o n s .  N o w ,  it s o u n d e d  l i k e  t h e  b e s t ,  o r  at l e a s t  t h e  U t a h  
a d v i c e  w a s  u s e  it a n d  l e t  s o m e b o d y  e l s e  s u e  y o u .  N o w  w h e r e  i s  t h e  
s t a t e  g o i n g  t o  c o m e  d o w n  i n  t h e  f i v e  d i f f e r e n t  l a w  s u i t s  f i l e d  
a g a i n s t  t h e  g u y  t h a t  u s e d  it.

C O M M I S S I O N E R  S H I V E L Y :  W e l l ,  Mr. C h a i r m a n ,  S e n a t o r  H a l f o r d .  F i r s t

o f  al l ,  u n d e r  t h e  t h e o r y  a s  I u n d e r s t a n d  it, i t ' s  a l e g i t i m a t e  R S  
2 4 7 7 ,  w e  c u r r e n t l y  o w n  it, s o  t h e  o n l y  p e r s o n  t h a t  t h a t  i n d i v i d u a l  
w o u l d  h a v e  t o  c o m e  t o  is u s  f o r  a  p e r m i t  b e c a u s e  w e  m a n a g e  t h e  R S  
2 4 7 7 ,  t h e  N a t i v e  c o r p o r a t i o n  d o e s n ' t ,  t h e  f e d e r a l  g o v e r n m e n t . . . .  
N o w  I ' m  n o t  s a y i n g  t h a t  w h e n  w e  d i d  t h a t  if p a r t  o f  t h a t  w a s  a c r o s s  
D e n a l i  N a t i o n a l  P a r k  t h a t  t h e  D e p a r t m e n t  o f  I n t e r i o r  w o u l d n ' t  
a t t e m p t  t o  d o  e x a c t l y  w h a t  t h e y ' v e  d o n e  i n  U t a h ,  i n  f a c t  I s u s p e c t  
t h e y  w o u l d .  T h e y  w o u l d  t r y  t o  s t o p  it. If w e  t h o u g h t  it w a s  
l e g i t i m a t e ,  y o u  k n o w ,  d e p e n d i n g  o n  w h e r e  w e  w e r e  w i t h  t h e  
l i t i g a t i o n  a n d  e v e r y t h i n g  e l s e ,  w e  m i g h t  o r  m i g h t  n o t  s u p p o r t  t h e  
p e r s o n  i n  t h e i r  a t t e m p t s  t o  c o m b a t  t h e  f e d e r a l  g o v e r n m e n t  i f  t h e  
f e d e r a l  g o v e r n m e n t  t o o k  t h e m  t o  c o u r t .

S E N A T O R  H A L F O R D :  O k a y ,  l e t s  c a r r y  o u r  e x a m p l e  t o  -- a n d  l e t s  s a y
t h i s  i s  o n e  o f  t h e  r o u t e s  o n  t h e  50 0 ,  o r  w h a t e v e r  it is, t h a t  h a v e  

b e e n  c l e a r l y  d o c u m e n t e d  a n d  t h e  d a t a  b a s e  is t h e r e  s o  t h a t  t h e  
f a c t u a l  q u e s t i o n s  o f  p r i o r  u s e  h a v e  b e e n  a n s w e r e d ,  b u t  t h a t  t h i s  
r o u t e  i n c l u d e s  s t a t e  l a n d ,  p r i v a t e  n o n  N a t i v e ,  p r i v a t e  N a t i v e  a n d
f e d e r a l  l a n d .  W i l l  y o u  t r e a t  a l l  o f  t h a t  l a n d  t h e  s a m e  w a y  i n
i s s u i n g  t h e  p e r m i t  i f  t h e  t r a i l  is o f  t h e  s a m e  u s e  a n d  h i s t o r y  i n  
t h e  w h o l e  g r o u p ?

C O M M I S S I O N E R  S H I V E L Y :  A t  t h i s  p o i n t ,  S e n a t o r  H a l f o r d ,  w e  t r e a t  t h e
w h o l e  t r a i l  t h e  s a m e  w a y .  I t h i n k  t h a t  a s  w e  g e t  i n t o  t h i s  a n d  g e t  
i n t o  m o r e  m a n a g e m e n t ,  n o t i f i c a t i o n  o f  p e o p l e  who, p a r t i c u l a r l y  
p r i v a t e  l a n d  o w n e r s ,  I t h i n k  it w o u l d  b e  a p p r o p r i a t e ,  y o u  k n o w ,  if 
p e o p l e  w e r e  a p p l y i n g  f o r  p e r m i t s .  T h e  o t h e r  t h i n g  t h a t  I t h i n k  is 
i m p o r t a n t  t h a t  -- l e t s  g o  b a c k  t o  t h e  F i s h  & G a m e  e x a m p l e s  -- t h a t  
a n  R S  2 4 7 7  t r a i l  a c r o s s  p r i v a t e  l a n d s  d o e s  n o t  g i v e  t h e  p e r s o n  t h e  
r i g h t  t o  s h o o t  a n y t h i n g  o n  t h o s e  p r i v a t e  l a n d s  j u s t  t o  g e t  f r o m  o n e  
s e t  o f  p u b l i c  l a n d s  t o  t h e  o t h e r  set, a s s u m i n g  t h a t  t h e  p r i v a t e  
l a n d  o w n e r  w o u l d  w a n t  a c c e s s  t o  t h o s e  l a n d s  r e s t r i c t e d .

S E N A T O R  H A L F O R D :  Y e a h ,  a n d  I d o n ' t  d i s a g r e e  w i t h  t h a t .  O n e  o f  t h e
c o n s i d e r a t i o n s  I t h i n k  t h a t  s o m e  h a v e  h e a r d  is t h a t  t h e  s t a t e  w o u l d  

b e  t r y i n g  t o  f o r c e  p e o p l e  t o  u s e  s e c t i o n  l i n e  e a s e m e n t s  i n s t e a d  o f  
R S  2 4 7 7 s  o r  t o  b u y  a c c e s s  i n s t e a d  o f  u s i n g  R S  2 4 7 7 s  i n  s o m e  c a s e s ,  
a n d  I j u s t  w a n t e d  t o  m a k e  s u r e  t h a t  w a s n ' t  t h e  c a s e .

C O M M I S S I O N E R  S H I V E L Y :  Mr. C h a i r m a n ,  S e n a t o r  H a l f o r d .  I h a v e  n o t
h e a r d  o f  t h a t .  T h e r e  is a w h o l e  l e g a l  i s s u e ,  a s  y o u  k n o w ,  a b o u t  
u n s u r v e y e d  s e c t i o n  l i n e  e a s e m e n t s ,  a n d  m o s t  o f  t h e  s t a t e  is 
u n s u r v e y e d .  W h e r e  w e ' v e  v a c a t e d  e a s e m e n t s  -- i t ' s  a c t u a l l y  o f t e n
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s e c t i o n  l i n e  e a s e m e n t s  t h a t  w e  v a c a t e  i n  c o m m u n i t i e s  o n c e  t h e r e ' s  
a n  e s t a b l i s h e d  t r a n s p o r t a t i o n  p a t t e r n ,  b u t  I k n o w  n o t h i n g  i n  p o l i c y  
t h a t  I ' m  a w a r e  o f  w h e r e  w e ' r e  t e l l i n g  p e o p l e  t o  g o  u s e  s e c t i o n  l i n e  
e a s e m e n t s .  A n d  s e c t i o n  l i n e  e a s e m e n t s  w o r k  v e r y  w e l l  w h e n  I g o  
b a c k  t o  N e b r a s k a  t o  v i s i t  m y  w i f e ' s  f a m i l y  a n d  d r i v e  o n  a l l  o f  
t h o s e  r o a d s  t h a t  a r e  i n  s q u a r e s .  T h e y  a r e  a l i t t l e  m o r e  d i f f i c u l t  
t o  u s e  u p  h e r e .

R E P R E S E N T A T I V E  G R E E N :  W e  h a v e  5 0 0  a n d  s o m e  t r a i l s  t h a t  h a v e  b e e n
d e l i n e a t e d  a n d  w e  s a y  t h a t  w e  h a v e  a u t h o r i t y  o v e r  t h o s e .  D o e s  it 
m a k e  a n y  d i f f e r e n c e  i n  y o u r  e s t i m a t i o n ,  a n d  p r o b a b l y  t h i s  s h o u l d  b e  
t o  t h e  a t t o r n e y  g e n e r a l ,  b u t  i n  e i t h e r  o f  y o u r  e s t i m a t i o n ,  t h a t  if 
w e  h a v e  e x e r c i s e d ,  s u c h  a s  t h e  e x a m p l e  t h a t  t h e  s e n a t o r  h a s  g i v e n ,  
s o m e  s o r t  of d e c i s i o n  m a k i n g  o v e r  t r a i l  "a", b u t  t h e r e  is "b", "c", 
"d" a n d  "e" t h a t  w e  r e a l l y  h a v e n ' t  d o n e  m u c h  w i t h  -- w e  m a y b e  j u s t  
o n l y  f o u n d  o u t  a b o u t  t h e m  t h e  l a s t  y e a r  o r  s o  -- b u t  t h e y ' r e  t h e r e  
a n d  w e ' r e  s t i l l  c l a i m i n g  t h e m ,  b u t  w e  h a v e n ' t  d o n e  a n y t h i n g .  D o e s  
t h a t  m a k e  a n y  d i f f e r e n c e  a s  t o  w h e t h e r  t h e  s t a t e  h a s  o r  h a s  n o t  
e x e r c i s e d  p r i o r  a u t h o r i t y  i n  o u r  c l a i m s  for, o r  is it R S  2 4 7 7  y e s  
o r  n o  a n d  it d o e s n ' t  m a t t e r ?

C O M M I S S I O N E R  S H I V E L Y :  W e l l ,  Mr. C h a i r m a n ,  R e p r e s e n t a t i v e  G r e e n ,
t h e  b a s i c  u n d e r p i n n i n g  o f  R S  2 4 7 7 s  is u s a g e  t h a t  o c c u r r e d  p r i o r  t o  
1 9 7 6  w h e n  F L M P A  w a s  p a s s e d ,  a n d  s o  t h a t  b a s i c a l l y  g i v e s  y o u  y o u r  
r i g h t .  O n c e  w e ' v e  i d e n t i f i e d  t h e  t r a i l ,  if w e ' v e  g o t  a c a s e  w h e r e  
o n  o n e  t r a i l  p e o p l e  h a v e  c o m e  t o  u s  f o r  p e r m i t s  b e c a u s e  t h e y ' r e  
r u n n i n g  a C a t  a c r o s s  a n d  f o u r  o t h e r  t r a i l s  r e a l l y  a r e n ' t  c u r r e n t l y  
b e i n g  u s e d ,  t h a t  r e a l l y  s h o u l d  n o t  a f f e c t  t h e  b a s i c  l e g a l  
u n d e r p i n n i n g s .  I n  f a c t ,  o n  t h e  o t h e r  h a n d  it w i l l  b e  p r e c i s e l y  
w h e n  w e  s t a r t  i s s u i n g  s o m e  o f  t h o s e  k i n d s  o f  p e r m i t s  w h e n  t h e  R S  
2 4 7 7 s  c r o s s  N a t i v e  a n d  f e d e r a l  l a n d  t h a t  s o m e  o f  t h e s e  i s s u e s  w i l l  
c o m e  h e a d  t o  h e a d  w i t h  t h e  f e d e r a l  g o v e r n m e n t .

S E N A T O R  H A L F O R D :  Y o u  k n o w ,  t h e  q u e s t i o n  o f  d e f i n i t i o n  o f  " p r i o r
u s e "  -- it s e e m s  t h a t  t h e  s t a t e  p o l i c y  t h e n  s a y s  t h a t  t h e r e  a r e  a n  
i n f i n i t e  n u m b e r  o f  d i f f e r e n t  R S  2 4 7 7 s  o v e r  t h e  s a m e  r o u t e  d e p e n d i n g  

o n  w h a t  d e g r e e  o f  u s e  t h a t  y o u  d e c i d e  t h a t  t h e r e  w a s .  W h a t  is t h e  
p r e v i o u s ,  n o t  s o  m u c h  t h e  c u r r e n t ,  w h a t  is t h e  p r e v i o u s  f e d e r a l  
p o l i c y  w i t h  r e g a r d  t o  h o w  t h e y  v i e w e d  R S  2 4 7 7 s  p r i o r  t o  t h e  B a b b i t t  
l e t t e r .

C O M M I S S I O N E R  S H I V E L Y :  Mr. C h a i r m a n ,  s e n a t o r ,  I c a n ' t  a n s w e r  t h a t .

S E N A T O R  H A L F O R D :  O k a y ,  m a y b e  t h e  a t t o r n e y  g e n e r a l  c a n .  W e ' l l  w a i t
u n t i l  w e  g e t  t o  h i m .  T h a n k s .

C H A I R M A N  O G A N :  S e n a t o r  L i n c o l n ,  i m p a t i e n t l y  w a i t i n g ?

S E N A T O R  L I N C O L N :  Y e s ,  a n d  t h i s  m i g h t  b e  f o r  t h e  a t t o r n e y  g e n e r a l ,
b u t  I ' l l  a s k  it s i n c e  D N R  w a s  i n  c h a r g e  o f  t h e  R S  2 4 7 7 .  J u s t  t o
c l a r i f y  f o r  t h e  A d m i n i s t r a t i o n ' s  e f f o r t  i n t o  i d e n t i f y i n g  t h e  R S
2 4 7 7 s  a c r o s s  t h e  s t a t e ,  I n o t e d  t h a t  i n  y o u r  l i t t l e  " H o w  t o
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N o m i n a t e "  o f  J a n u a r y  o f  '94 y o u  t a l k  a b o u t  t h e  o n e - y e a r  f u n d i n g  a n d
t h e  d o c u m e n t a t i o n  u p  t o  t h e  5 0 0  r i g h t s - o f - w a y  t h a t  y o u  h a v e  e l u d e d
t o  h e r e  o f  t h e  1 , 2 0 0  t h a t  w e r e  n o m i n a t e d .  S o  a s  t h e  g e n e r a l  p u b l i c  
a n d  I t h i n k  s o m e  o f  u s  w i t h i n  t h i s  b u i l d i n g  h e r e  d o n ' t  f e e l  t h a t  
t h e  A d m i n i s t r a t i o n  h a s  b e e n  d r a g g i n g  t h e i r  f e e t  i n  i d e n t i f y i n g  a n d  
f i l i n g  t h e s e  p a r t i c u l a r  p a r c e l s ,  I ' d  l i k e  t o  h e a r  y o u r  r e s p o n s e  o n  
w h y  f r o m  '94 on, -- a n d  I k n o w  s o m e o n e  e l u d e d  t o  t h e  f u n d i n g  t h a t  

w a s  r e c e i v e d  -- b u t  w h y  5 0 0  c a s e s  w e r e  s o r t  o f  s t o p p e d  i n  '94 a n d  
t h e r e  h a v e n ' t  b e e n  a n y m o r e  a d d e d  t o  t h e  l i s t  s i n c e  t h e n .  I w o u l d  
a s k  t h a t  i n  t h a t  q u e s t i o n  -- w e  h e a r d ,  a n d  I d o n ' t  k n o w  if M i k e  w a s  
r e p r e s e n t i n g  t h e  O u t d o o r  C o u n c i l ,  b u t  t h a t  t h e  W r a n g e l l - S t .  E l i a s  
h a d  n o t  b e e n  f i l e d  a n d  t h e y  w i s h e d  t h e y  h a d  t i m e  t o  h a v e  f i l e d  i n  
t h a t  a r e a ,  a n d  w h e t h e r  s o m e  o f  t h e  W r a n g e l l - S t .  E l i a s  h a s  b e e n  i n
f a c t  d o c u m e n t e d  a n d  is a p a r t  o f  t h a t  500, a n d  w h y  t h e  O u t d o o r
C o u n c i l  w o u l d  h a v e  t o  s c u r r y  a r o u n d  r e a l l y  q u i c k l y  t o  g e t  I t h i n k  

it w a s  2 4 0  a r e a s  f i l e d  u n d e r  t h i s  2 4 7 7 ?

C O M M I S S I O N E R  S H I V E L Y :  Mr. C h a i r m a n ,  S e n a t o r  L i n c o l n .  W e l l ,  I
a c t u a l l y  a m  n o t  c l e a r  a b o u t  t h e  w h o l e  l e g a l  b a s i s  o f  t h e  
n o t i f i c a t i o n  o f  t h e  f e d e r a l  g o v e r n m e n t  a n d  w h a t  t h a t  m e a n s  i n  t e r m s  
o f  t h e  R S  2 4 7 7  p r o c e s s .  I d o  k n o w  t h a t  t h e r e  is s o m e  d i s c u s s i o n  
a b o u t  w h e t h e r  a s t a t u t e  o f  l i m i t a t i o n s  e x i s t s  o n  c e r t a i n  
c o n s e r v a t i o n  s y s t e m  u n i t s .  W e  h a v e  i d e n t i f i e d  s o m e  r i g h t s - o f - w a y  
w i t h i n  W r a n g e l l - S t .  E l i a s  a n d  I c a n ' t  t e l l  y o u  h o w  m a n y  r i g h t  no w .  
W e  d i d  n o t  s t o p  t h e  p r o c e s s  i n  1 9 9 4 .  W e  h a v e  c o n t i n u e d  t o  w o r k  t h e  
e x i s t i n g  f i l e s ,  w e ' v e  c o n t i n u e d  t o  a d d  a f e w  n e w  o n e s ,  I t h i n k  
e a c h  y e a r .  A n d  I t h i n k  t h e  a t t o r n e y  g e n e r a l  m a y  w a n t  t o  tal w h e n  
h e  g e t s  h i s  t u r n  a b o u t  t h e  w h o l e  a s s e r t i o n  p r o c e s s  a n d  t h u n  t h e  
l e g a l  c h a l l e n g e s  t h a t  w e  m a y  f a c e  a s  w e  t a k e  s o m e  o f  t h e s e  t h i n g s  
t o  c o u r t .

S E N A T O R  G R E E N :  I d i d n ' t  u n d e r s t a n d  t h e  l a s t  s e n t e n c e  t h a t  y o u

s a i d .  It w a s  s o m e t h i n g  " u n l e s s  w e  g o  t o  c o u r t  it w o u l d  r e q u i r e . . . "

C O M M I S S I O N E R  S H I V E L Y :  W h a t  I w a s  s a y i n g ,  I m e a n ,  t h e r e ' s  t h e  w h o l e
p r o c e s s  o f  t h e  o f f i c i a l  n o t i f i c a t i o n  o f  t h e  f e d e r a l  g o v e r n m e n t ,  a n d  
I ' m  n o t  s u r e  w h a t  -- y o u  k n o w ,  w e  i n  n o t i f y i n g  t h e m ,  i f  w e  r e a l l y  
b e l i e v e  t h e y  e x i s t  is a n  i m p o r t a n t  p a r t  o f  t h e  p r o c e s s  if w e ' v e  g o t  

t h e  l e g a l  b a s i s .  I c a n ' t  a n s w e r  t h a t ,  a n d  t h e  a t t o r n e y  g e n e r a l  c a n  
p r o b a b l y  a n s w e r  t h a t  p l u s  s o m e  o f  t h o s e  i s s u e s  t h a t  w i l l  c o m e  u p  as 
w e  s t a r t  t o  l i t i g a t e  s o m e  o f  t h e s e  w h e r e  t h e  f e d e r a l  g o v e r n m e n t  
c l e a r l y  o b j e c t s  t o  o u r  m a n a g e m e n t  o r  p r i v a t e  l a n d  o w n e r s  w h o  m i g h t  
o b j e c t  t o  o u r  m a n a g e m e n t .

R E P R E S E N T A T I V E  H U D S O N :  F o r  t h e  l a y  p e r s o n ,  is t h e r e  a c o m m o n
s t a t e m e n t  a s  t o  w h a t  t h e  c u r r e n t  is? Y o u  k n o w ,  w e  h e a r d  f r o m  M i k e  
D a l t o n  a b o u t  t h e  a c t i o n  t h a t  t h e y ' v e  t a k e n  u p  t h e r e  a n d  w h a t  w a s  

d o n e  b a c k  i n  B r u c e  C a m p b e l l  d a y s ,  a n d  s o m e  o f  u s  a r e  l a b o r i n g  u n d e r  
j u s t  w h e r e  w e  are, w h a t  d o  w e  ow n ,  w h a t ' s  o u r  g o a l ,  a r e  w e  g o i n g  t o  
h a v e  t o  t r y  e a c h  o n e  o f  t h e s e ,  o r  t h e r e  is s o r t  o f  a b l a n k e t  c a s e ?  
P e r h a p s  t h e  a t t o r n e y  g e n e r a l  c a n  a n s w e r  s o m e  o f  t h e s e  q u e s t i o n s ,  
b u t  j u s t ,  y o u  k n o w ,  if t h e r e  is a n y  h e l p  y o u  c a n  g i v e  u s  a l o n g
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t h o s e  l i n e s ,  t h a t  w o u l d  b e  b e n e f i c i a l .

C O M M I S S I O N E R  S H I V E L Y :  W e l l ,  Mr. C h a i r  a n d  R e p r e s e n t a t i v e  H u d s o n ,
w e  m a y  u l t i m a t e l y  h a v e  t o  l i t i g a t e  e a c h  a n d  e v e r y  o n e  i f  t h e  
f e d e r a l  g o v e r n m e n t  w a n t s  t o  f i g h t  u s  o r  p r i v a t e  l a n d  o w n e r s .  
O b v i o u s l y ,  i f  t h e  R S  2 4 7 7  is o n  s t a t e  l a n d ,  w e  c a n  d e c l a r e  it a n d  
i t s  o u r s  a n d  w e  m a n a g e  it. I t h i n k  it is o u r  h o p e  a s  w e  s t a r t  t o  

l i t i g a t e  s o m e  o f  t h e s e  a n d  a l s o  l o o k  a t  o t h e r  l i t i g a t i o n s  s u c h  a s  
t h e  l i t i g a t i o n  t h a t ' s  c u r r e n t l y  g o i n g  o n  i n  U t a h  t h a t  t h e r e  w i l l  b e  
s o m e  p r i n c i p l e s  set, j u s t  a s  t h e r e  w e r e  s o m e  p r i n c i p l e s  s e t  i n  t h e  
n a v i g a b i l i t y  i s s u e ,  t h a t  w i l l  r e s o l v e  a l o t  o f  t h e s e  i s s u e s .  B u t  
I c a n ' t  p r e d i c t ,  a n d  p a r t i c u l a r l y  t h e  R S  2 4 7 7 s  t h a t  a r e  i n  

c o n s e r v a t i o n  s y s t e m  u n i t s .  I s u s p e c t ,  a b s e n t  u l t i m a t e l y  s o m e  k i n d  
o f  n e g o t i a t i o n  w i t h  t h e  D e p a r t m e n t  o f  I n t e r i o r ,  w h i c h  t h e y  s e e m  
v e r y  u n w i l l i n g  t o  p a r t i c i p a t e  in, w e ' l l  p r o b a b l y  g o  o n e  b y  o n e
b e c a u s e  t h e y  w i l l  j u s t  c o m e  u p  a n d  s a y  " W e l l ,  y o u  d o n ' t  h a v e  t h e
i n f o r m a t i o n  t o  v a l i d a t e  t h a t  t h a t ' s  a n  R S  2 4 7 7 "  a n d  t h e n  w e ' l l  h a v e  
t o  s a y  " W e l l ,  y e s  w e  d o  a n d  h e r e  it i s . "

C H A I R M A N  O G A N :  S e n a t o r  H a l f o r d .

S E N A T O R  H A L F O R D :  If a g r o u p  o f  c i t i z e n s  w i t h  v e r y  l i t t l e  m o n e y  c a n
a s s e r t  2 4 0  o r  w h a t e v e r  it is o f  t h e s e ,  if w e  f u n d  t h e  m o n e y ,  w i l l  
y o u  a s s e r t  t h e  r e m a i n d e r  o f  t h e  o n e s  t h a t  y o u  h a v e  r e s e a r c h e d ,  a t  
l e a s t  f i l e  t h e m  w i t h  BLM, g e t  t h e m  s t a m p e d  in, a n d  t a k e  t h e m  a n d  
r e c o r d  t h e m  a t  t h e  s t a t e  r e c o r d e r ' s  o f f i c e s  s o  t h e y  a r e  a c t u a l l y  
r e c o r d e d  a n d  p a r t  o f  t h e  r e c o r d  i n  t h a t  w a y ?

C O M M I S S I O N E R  S H I V E L Y :  I d o n ' t  s e e  a n y  r e a s o n  w h y  w e  w o u l d n ' t  d o
t h a t ,  s e n a t o r ,  g i v e n  w h a t  I u n d e r s t a n d  is t h e  g o v e r n o r ' s  i n t e r e s t  
i n  t h i s  i s s u e  r i g h t  no w .

S E N A T O R  H A L F O R D :  I w o u l d  v e r y  m u c h  l i k e  a n  e s t i m a t e  o f  t h o s e  c o s t s
if y o u  w o u l d  g e t  t h a t  b a c k  t o  us. I t h i n k  it o n l y  c o s t ,  y o u  k n o w ,  
t w o  h o u r s  a n d  $8 a p i e c e  f o r  t h e  o n e s  d o n e  b y  v o l u n t e e r s ,  a n d  if 
t h i s  c o u l d  b e  d o n e  f o r  10 t i m e s  t h a t ,  it w o u l d  s t i l l  b e  a b a r g a i n  
f o r  t h e  f u t u r e  o f  t h e  s t a t e  o f  A l a s k a  I w o u l d  t h i n k .

C O M M I S S I O N E R  S H I V E L Y :  W e l l ,  Mr. C h a i r m a n  a n d  S e n a t o r  H a l f o r d ,  I

t h i n k  t h a t  w h a t  t h e y  f i l e d  w a s  l a r g e l y  o u r  w o r k ,  if I u n d e r s t a n d  
it, a n d  w h i c h  m a n y  o f  t h e m  h a d  p a r t i c i p a t e d  in.

C H A I R M A N  O G A N :  O n  t h a t  p o i n t ,  c o m m i s s i o n e r ,  is t h e r e  a n y  r e a s o n
w h y  a c i t i z e n ' s  g r o u p  h a d  t o  p i c k  u p  t h a t  b a l l  a n d  r u n  w i t h  i t ?

C O M M I S S I O N E R  S H I V E L Y :  T h e y  f e l t  it w a s  n e c e s s a r y  t o  d o  a n d  w e
h a d n ' t  g o t t e n  t h e r e ,  a n d  t h a t ' s  a l l  I c a n  t e l l  y o u .

C H A I R M A N  O G A N :  Is t h a t  a m a t t e r  o f  a n  i n t e r n a l  p o l i c y  c a l l  f r o m
t h e  t h i r d  f l o o r  o r  g r o u p s  t h a t  a r e  i n f l u e n c i n g  t h e  t h i r d  f l o o r ?

C O M M I S S I O N E R  S H I V E L Y :  No, I t h i n k  i t ' s  m o r e  a m a t t e r  o f  t h e  f a c t
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o f  d i f f e r e n t  p r i o r i t i e s  w i t h i n  t h e  d e p a r t m e n t  a n d  w h e r e  w e  p l a c e  

o u r  w o r k l o a d .

C H A I R M A N  O G A N :  T h a n k  you, si r .  A n y  o t h e r  q u e s t i o n s  o f  t h e
c o m m i s s i o n e r ?  H e a r i n g  n o n e ,  l a st, b u t  c e r t a i n l y  n o t  l e a s t ,  t h e  
a t t o r n e y  g e n e r a l  o f  t h e  s t a t e  o f  A l a s k a ,  B r u c e  B o t e l h o .

A T T O R N E Y  G E N E R A L  B O T E L H O :  T h a n k  y o u ,  Mr. C h a i r m a n .  M y  n a m e  is
B r u c e  B o t e l h o ,  a t t o r n e y  g e n e r a l .  B e f o r e  I g e t  i n t o  m y  m o r e  
p r e p a r e d  r e m a r k s  I w o u l d  c o m m e n t  t h a t  t h i s  h a s  b e e n  a v e r y  
i m p r e s s i v e  h e a r i n g  i n  t e r m s  o f  t h e  c a l i b e r  o f  p e o p l e  y o u  b r o u g h t  
b e g i n n i n g  w i t h  M i k e  D a l t o n ,  w h o  m o r e  t h a n  a n y  o t h e r  p e r s o n  h a s  b e e n  
a s s o c i a t e d  w i t h  t h e  R S  2 4 7 7  i s s u e  i n  t h i s  s t a t e ,  a n d  e n d i n g  i n  

t e r m s  o f  t h e  p r i v a t e  p a r t i c i p a n t s  w i t h  B a r b a r a  H j e l l e  w i t h  w h o m  m y  
s t a f f  h a s  w o r k e d ,  an d ,  i n  p a r t i c u l a r ,  E l i z a b e t h  B a r r y  w h o  i s  t h e  
a s s i s t a n t  a t t o r n e y  g e n e r a l  w h o  h e a d s  o u r  N a t u r a l  R e s o u r c e s  S e c t i o n  
i n  A n c h o r a g e  a n d  w h i c h  i n c l u d e s  o u r  s t a t e h o o d  d e f e n s e  c o m p o n e n t .  
Ms. B a r r y  is i n  t h e  r o o m  h e r e  t o d a y  a n d  s h e  is c e r t a i n l y  a v a i l a b l e  
t o  e l a b o r a t e  o n  q u e s t i o n s  t h a t  I ' m  u n a b l e  t o  a n s w e r .  B u t  I w o u l d  
n o t e  t h a t  b o t h  M s .  H j e l l e  a n d  Ms. B a r r y  h a v e  w o r k e d  t o g e t h e r  i n  
W a s h i n g t o n ,  D . C . ,  n o t  o n l y  i n  t e s t i f y i n g  a g a i n s t  e f f o r t s  b y  t h e  
D e p a r t m e n t  o f  I n t e r i o r  t o  u n d u l y  r e s t r i c t  t h e  v i n d i c a t i o n  o f  s t a t e  
r i g h t s  o f  R S  2 4 7 7 ,  b u t  a l s o  to w o r k  w i t h  t h e  r e s p e c t i v e  d e l e g a t i o n s  

o f  U t a h  a n d  A l a s k a  i n  f a s h i o n i n g  s o m e  c o n g r e s s i o n a l  s o l u t i o n .

I t h i n k  t h a t  a s  I ' v e  h e a r d  t h e  t e s t i m o n y  t o d a y  t h e r e ' s  p r o b a b l y  
b e e n  t h r e e  o r  f o u r  q u e s t i o n s  t h a t  a r e  o v e r r i d i n g  w h i c h  I w i l l ,  
d u r i n g  t h e  c o u r s e  o f  c o m m e n t s ,  t r y  t o  a d d r e s s ,  b u t  I t h i n k  p r o b a b l y  

t h e  b e g i n n i n g  p o i n t  r e l a t e s  b a c k  t o  C h a i r m a n  H u d s o n ' s  c o m m e n t s  
a b o u t  t h e  p r o c e s s ,  w h e t h e r  w e  h a v e  t o  l i t i g a t e  e a c h  a n d  e v e r y  o n e  
o f  t h e s e  i s s u e s ,  a n d  w h e r e  d o e s  t h a t  t a k e  p l a c e .

A s  I t h i n k  o t h e r s  h a v e  a m p l y  m a d e  c l e a r ,  t h e  R S  2 4 7 7  s t a t u t e  w a s  
o n e  f i r s t  e n a c t e d  i n  1 8 6 6  a n d  it w a s  r e p e a l e d  i n  197 6 ,  b u t  w i t h  t h e  
u n d e r s t a n d i n g  t h a t  it d i d  n o t  i n  a n y  w a y  e x t i n g u i s h  r i g h t s - o f - w a y ,  
c o n s t r u c t i o n  o f  h i g h w a y s  t h a t  h a d  t a k e n  p l a c e  p r i o r  to t h a t  d a t e .  
T h e  D e p a r t m e n t  o f  I n t e r i o r  d i d  a d o p t  r e g u l a t i o n s ,  a n d  i n  a d d i t i o n ,  
i n  1 9 8 8 ,  m o s t  i m p o r t a n t l y  I t h i n k  i n  t e r m s  o f  w h a t  t h e  c u r r e n t  
s e c r e t a r y  o f  I n t e r i o r  h a s  d o n e ,  S e c r e t a r y  H o d e l  a d o p t e d  i n  D e c e m b e r  
o f  1 9 8 8  a p o l i c y  w h i c h  w a s  t h e  r e s u l t  o f  e x t e n s i v e  n e g o t i a t i o n s  
b e t w e e n  A l a s k a  a n d  o t h e r  w e s t e r n  s t a t e s  a b o u t  h o w  t h o s e  r e g u l a t i o n s  
w o u l d  b e  i n t e r p r e t e d  i n  I n t e r i o r  a n d  t a k i n g  i n t o  a c c o u n t  i s s u e s  
t h a t  w e r e  o f  p a r t i c u l a r  c o n c e r n  t o  A l a s k a .  A n d  I t h i n k  o n e  m o s t  
i m p o r t a n t l y  h i g h l i g h t e d  w a s  t h e  d e f i n i t i o n  o f  w h a t  c o n s t i t u t e d  a 
h i g h w a y .

E a r l y  o n  i n  t h e  C l i n t o n  A d m i n i s t r a t i o n ,  b e  I n n i n g  i n  a b o u t  J u l y  o f  
1 9 9 3 ,  S e c r e t a r y  B a b b i t t  f i r s t  i n d i c a t e d  h x s  i n t e n t i o n  t o  m o v e  o n  
r e g u l a t i o n s  w i t h i n  t h e  D e p a r t m e n t  o f  I n t e r i o r  t o  b r i n g  R S  2 4 7 7  
u n d e r  c o n t r o l  b y  w h i c h  h e  m e a n t  t h a t  r e g u l a t i o n s  w o u l d  h a v e  t h e  
e f f e c t  o f  r e s t r i c t i n g  t h e  d e f i n i t i o n  o f  " c o n s t r u c t i o n " ;  t h e  
d e f i n i t i o n  o f  " h i g h w a y "  w o u l d  a t t e m p t  t o  i m p o s e  a v e r y  s p e c i f i c
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p r o c e s s  f o r  h a v i n g  t h e  R S  2 4 7 7  a d j u d i c a t e d ;  a n d  p e r h a p s  m o s t  
i m p o r t a n t l y ,  f r o m  m y  p e r s p e c t i v e ,  t r y i n g  t o  d o  a c u t o f f  d a t e  a f t e r  

w h i c h  n o  m o r e  R S  2 4 7 7  r i g h t s - o f  w a y  c o u l d  b e  e s t a b l i s h e d .

T h e  c o n s e q u e n c e  -- w e l l ,  t h e  n e x t  s t e p  e l a b o r a t e d  o n  w a s  h i s  
f o l l o w - t h r o u g h  o n  t h a t  a n n o u n c e d  i n t e n t i o n  w h i c h  w a s  t o  a d o p t  
r e g u l a t i o n s ,  w h i c h  t o o k  p l a c e  i n  1 9 9 4 .  A n d  t h a t  l e d  t o  a c t i o n s  b y  
C o n g r e s s  i n  1 9 9 5  a n d  1 9 9 6  w h e r e  o u r  s t a f f ,  t h e  A d m i n i s t r a t i o n ,  
r e t u r n e d  t o  W a s h i n g t o n ,  D . C .  t o  w o r k  w i t h  o u r  d e l e g a t i o n  i n  
u l t i m a t e l y  g e t t i n g  l a n g u a g e  w h i c h  p r o h i b i t e d  t h e  s e c r e t a r y  f r o m  
i m p l e m e n t i n g  a n y  s u c h  r e g u l a t i o n s ,  a n d  w e  t h o u g h t  o b v i o u s l y  a  v e r y  
s u c c e s s f u l  e f f o r t  u n t i l  15 d a y s  a g o  w h e n  t h e  s e c r e t a r y  a n n o u n c e d  a 
p o l i c y  w h i c h  i n  m a n y  r e s p e c t s  a t t e m p t s  t o  r e i m p o s e  b y  t h i s  p o l i c y  
s t a t e m e n t  w h a t  h e  c o u l d  n o t  d o  i n  t h e  r e g u l a t o r y  p r o c e s s  t h a t  h e  
a l r e a d y  i n i t i a t e d  a n d  h a d  b l o c k e d  b y  C o n g r e s s .

T h e  r e a c t i o n  o f  t h i s  A d m i n i s t r a t i o n  a n d  t h i s ,  I t h i n k ,  d i r e c t l y  
r e l a t e s  t o  o n e  o f  D o u g  B l a n k e n s h i p ' s  c o n c e r n s :  w h a t  is t h e  p o l i c y ,
w h a t  i s  t h e  p o s i t i o n  o f  t h e  K n o w l e s  A d m i n i s t r a t i o n  w i t h  r e s p e c t  t o  
t h e  a c t i o n  o f  t h e  s e c r e t a r y .  I t h i n k  I c a n  m a k e  it f a i r l y  p l a i n  b y  
a s t a t e m e n t  w h i c h  t h e  G o v e r n o r  i n c l u d e d  i n  h i s  a d d r e s s  i n  F a i r b a n k s  

t h e  d a y  b e f o r e  a t  a c o m b i n e d  m e e t i n g  o f  t h e  C h a m b e r  o f  C o m m e r c e  a n d  
t h e  F a i r b a n k s  R o t a r y ,  a n d  t h a t  i s  a s  f o l l o w s :

" W e  w i l l  f i g h t  t h i s  i l l - a d v i s e d  p o l i c y  o n  t h r e e  f r o n t s :  
f i r s t ,  I ' v e  d i r e c t e d  t h e  a t t o r n e y  g e n e r a l  t o  p u r s u e  a l l  o u r  l e g a l  

o p t i o n s  i n  h a l t i n g  i m p l e m e n t a t i o n  o f  t h e  s e c r e t a r y ' s  n e w  p o l i c y ;  
s e c o n d ,  w e  w i l l  p r e s e n t  t e s t  c a s e s  t h a t  h a v e  b r o a d  A l a s k a  s u p p o r t  
t o  a d m i n i s t r a t i v e l y  c h a l l e n g e  t h e  s e c r e t a r y ' s  n e w  p o l i c y  t o  t h e  
D e p a r t m e n t  o f  I n t e r i o r ;  a n d  t h i r d ,  w e  w i l l  w o r k  w i t h  o u r  
c o n g r e s s i o n a l  d e l e g a t i o n  t o  r e s o l v e  t h e  i s s u e  l e g i s l a t i v e l y . "

T h e  G o v e r n o r ' s  t h r e e - p r o n g  a p p r o a c h ,  I t h i n k ,  b r i n g s  i n t o  f o c u s  t h e  
f a c t  t h a t  t h e r e  a r e  t w o  f u n d a m e n t a l  a v e n u e s  b y  w h i c h  w e  in 
l i t i g a t i o n  m a y  a c h i e v e  a f i n a l  d e t e r m i n a t i o n  o n  o u r  R S  2 4 7 7  r i g h t s -  
o f  w a y .  T h e  f i r s t  is i n  t h e  c o u r t s ,  a n d  t h o s e  c a n  h a p p e n  b o t h  i n  

f e d e r a l  a n d  s t a t e ,  a l t h o u g h ,  a g a i n ,  if it i m p l i c a t e s  f e d e r a l  l a n d s  
c u r r e n t l y  h e l d  b y  t h e  f e d e r a l  g o v e r n m e n t ,  t h o s e  m u s t  b e  d o n e  i n  

f e d e r a l  c o u r t  t h o u g h  w e  h a v e  R S  2 4 7 7  c l a i m s  t h a t  d o  n o t  r u n  o v e r  
c u r r e n t  f e d e r a l  l a n d s ,  b u t  m a k e  it a v a r i e t y  o f  p r i v a t e  o r  q u a s i  
g o v e r n m e n t a l  i n s t r u m e n t a l i t i e s .  T h e  s e c o n d  a v e n u e ,  a n d  i t ' s  t h e  
o n e  t o  w h i c h  S e c r e t a r y  B a b b i t t ' s  l a t e s t  a c t i o n  m o s t  a p p l i e s ,  a n d  
t h a t ' s  t o  d o  i t  a d m i n i s t r a t i v e l y  i n  f r o n t  o f  t h e  D e p a r t m e n t  o f  
I n t e r i o r .

N o w  s o m e  p e o p l e ,  i n c l u d i n g  B a b b i t t ,  w o u l d  s u g g e s t  t h a t  w e  s h o u l d n ' t  
b e  v e r y  c o n c e r n e d  a b o u t  t h i s  p a r t i c u l a r  p o l i c y  b e c a u s e  it r e a l l y  
o n l y  a p p l i e s  t o  t h e  D e p a r t m e n t  o f  I n t e r i o r ,  an d ,  i n  fac t ,  t h e r e ' s  
n o t h i n g  n e w .  W e  h a v e  a m o r a t o r i u m  i n  t h e  d e p a r t m e n t  a n d  t h e r e f o r e  

n o  o n e  i s  b e i n g  b l o c k e d  i n  t h e  v i n d i c a t i o n  o f  t h e i r  r i g h t s  t h a t  
t h e y  w e r e n ' t  a d a y  b e f o r e  t h i s  n e w  p o l i c y .  W h a t  t r o u b l e s  u s  m o s t  
is i n  t h e  l a n g u a g e  o f  t h e  p o l i c y  i t s e l f  is t h e  f a c t  t h a t  w e  e x p e c t
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t o  s e e  t h i s  p o l i c y  r e f l e c t e d  i n  t h e  a d v o c a c y  b y  t h e  f e d e r a l  
g o v e r n m e n t  t r y i n g  t o  p e r s u a d e  f e d e r a l  c o u r t s ,  i n  p a r t i c u l a r ,  t h a t  
t h i s  r e p r e s e n t s  t h e  v i e w s  o f  t h e  D e p a r t m e n t  o f  I n t e r i o r  f o r  w h i c h  
d e f e r e n c e  s n o u l d  b e  g i v e n .  A n d  sc , w h i l e  it h a s  b e e n  p o r t r a y e d  b y  
t h e  s e c r e t a r y  a s  r a t h e r  a n  i n n o c u o u s  c o n f i r m a t i o n  o f  p r e v i o u s  
p o l i c y  t h a t  s h o u l d  n o t  ' a v e  a n y  a d v e r s e  e f f e c t  o n  a n y  p a r t y ,  o u r  
c o n c e r n  a g a i n  is t h a t  it w i l l  b e  u s e d  t o  b u y  t h e  f e d e r a l  g o v e r n m e n t  

i n  a r g u i n g  i t s  p o s i t i o n  i n  c a s e s  t h a t  a r e  b r o u g h t  i n  c o u r t .

W e  s p e c i f i c a l l y  i n t e n d ,  a s  t h e  G o v e r n o r  h a s  a n n o u n c e d ,  t o  t r y  a n d  
c h a l l e n g e  t h a t  p o l i c y  b y  b r i n g i n g  c a s e s  d i r e c t l y  t o  t h e  s e c r e t a r y  
o f  I n t e r i o r  i n  t h e  a d m i n i s t r a t i v e  p r o c e s s  s o  t h a t  w e  c a n  d i r e c t l y  
c h a l l e n g e  t h a t  p o l i c y .  B u t  w e  a l s o  i n t e n d  t o  f i l e ,  a n d  w e  e x p e c t  
t o  b e  d o i n g  t h a t  w i t h i n  t h e  m o n t h ,  t e s t  c a s e s  p r i m a r i l y  i n  f e d e r a l  
c o u r t  a s  a n  a l t e r n a t i v e .

L e t  m e  t a l k  n e x t  a b o u t  w h a t  w e  h a v e  b e e n  d o i n g  i n  a n  o n g o i n g  w a y .  
T h e r e  h a s  r e f e r e n c e  t o  t h e  c a s e  S c h u l t z  v e r s u s  t h e  U n i t e d  S t a t e s ,  

w h i c h  w a s  o r i g i n a l l y  d e c i d e d  i n  t h e  N i n t h  C i r c u i t  i n  199 3 ,  w h i c h ,  
h o w e v e r ,  w a s  t h e n  o n  r e c o n s i d e r a t i o n  a n d  t h a t  o p i n i o n  w a s  w i t h d r a w n  
a n d  a n e w  o n e  w a s  i s s u e d  w h i c h  d e n i e d  a r i g h t - o f - w a y  t o  a  p e r s o n  
t r y i n g  t o  c r o s s  at F o r t  W a i n w r i g h t  w h e r e  a c l a i m  o f  R S  24 77 r i g h t - 
o f  w a y  h a d  b e e n  a s s e r t e d .  T h e  s t a t e  o f  A l a s k a  h a d  p a r t i c i p a t e d  as 
a n  a m i c u s  i n  s u p p o r t i n g  Mr. S c h u l t z  i n  h i s  c l a i m ,  a n d  i n  s p e a k i n g  
w i t h  M r .  S c h u l t z ' s  c o u n s e l ,  i t  i s  t h e i r  i n t e n t  a t  t h i s  p o i n t  to 
p e t i t i o n  t h e  U . S .  S u p r e m e  f o r  a s s e r t  i n  t h i s  l a t e s t  d e c i s i o n .  T h a t  
w i l l  n o t  h a p p e n  u n t i l  t h e r e  is a f i n a l  t e c h n i c a l i t y  i n  t h a t  N i n t h  

C i r c u i t  c a s e  t o  b r i n g  it t o  a c l o s u r e  s o  t h e  t i m e  w i l l  run, a n d  w e  
h a v e  c o m m i t t e d  t o  p a r t i c i p a t e  a s  a n  a m i c u s  i n  t h a t  c a s e  i n  s e e k i n g  
t h e  p e t i t i o n  f o r  a s s e r t  a n d  t o  s o l i c i t  a s s i s t a n c e  f r o m  o t h e r  s t a t e s  
i n  j o i n i n g  c u r  a m i c u s  e f f o r t .

Mr. B l a n k e n s h i p  m a d e  r e f e r e n c e  t o  t h e  P u t t y c o m b  a n d  F i t z g e r a l d  
c a s e .  W h a t  h e  d i d  n o t  n o t e  w a s  t h a t  t h e  s t a t e  o f  A l a s k a  h a d  j o i n e d  
a s  a n  a m i c u s  o n  M s .  F i t z g e r a l d ' s  b e h a l f  b e f o r e  M r .  B l a n k e n s h i p  
b e c a m e  i n v o l v e d  i n  t h e  c a s e .  A n d  a g a i n ,  w e  t h i n k  w e  m a d e  a 
s i g n i f i c a n t  c o n t r i b u t i o n  i n  o u t l i n i n g  t h e  s t a t e ' s  v i e w  a b o u t  R S  
2 4 7 7 .

T h e  t h i r d  c a s e  t h a t  w e  h a v e  o n g o i n g  r i g h t  n o w  i n v o l v e s  a C h i c k a l o o n  
r o a d  c a s e  i n  w h i c h  t h e r e  h a s  b e e n  a n  a s s e r t i o n  t h a t  o u r  r i g h t - o f - 
v a y  is o v e r  I n d i a n  c o u n t r y  a n d  t h a t  w e  d o  n o t  h a v e  a  r i g h t  o f  
a c c e s s .  W e  h a v e  a s s e r t e d ,  a m o n g  o t h e r  t h i n g s ,  R S  2 4 7 7  a s  a b a s i s  
f o r  a c c e s s  t h a t  is n e a r i n g  b r i e f i n g  o n  t h e  m e r i t s ,  a n d  I w o u l d  
e x p e c t  f u l l  a r g u m e n t  a n d  a d e c i s i o n  s o m e t i m e  d u r i n g  t h e  c o u r s e  of 
t h i s  y e a r .

T h r e e  y e a r s  a g o  i n  t h e  p r o c e s s  t h a t  h a s  b e e n  d i s c u s s e d  h e r e  i n  
t e r m s  o f  w h i t t l i n g  d o w n  t h e  5 0 0  r o u t e s  w h e r e  w e  f e l t  t h a t  t h e r e  w a s  
g r e a t  d o c u m e n t a t i o n ,  w e  a s s e r t e d  o r  g a v e  n o t i c e ,  a n d  t h e  f e d e r a l  
c o u r t s  b e g a n  u s i n g  t h e  s e c o n d  m e c h a n i s m ,  s e t t i n g  t h e  a d m i n i s t r a t i v e  
p r o c e s s ,  t h e  c o u r t  p r o c e s s ,  e l e v e n  p a r t i c u l a r  r o u t e s  t h a t  w e
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t h o u g h t  w e r e  m o s t  p r o m i s i n g  t o  e s t a b l i s h  c e r t a i n  p r i n c i p l e s  o f  RS 
24 77 r i g h t s  i n  t h e  s t a t e .  W e  h a v e  g o n e  b a c k  -- w e ' v e  actually-
p r e p a r e d  c o m p l a i n t s  i n  a c o u p l e  o f  t h o s e ,  w e  h a v e  n o t  f i l e d .  W e ' v e
g o n e  b a c k  t h r o u g h  a n d  w e ' v e  d i s c o v e r e d  s e v e r a l  w h a t  I w o u l d
d e s c r i b e  a s  p r o b l e m a t i c  i s s u e s .  F o r  e x a m p l e ,  t w o  o f  t h e  e l e v e n ,  
a c t u a l l y  a s  it t u r n s  o u t ,  o c c u r  e n t i r e l y ,  e x c l u s i v e l y  o n  s t a t e  
l a n d ,  a n d  i t  m a k e s  a b s o l u t e l y  n o  s e n s e  t o  g o  i n t o  f e d e r a l  c o u r t  to 

e s t a b l i s h  t h a t  w e  h a v e  a r i g h t - o f - w a y .  S e v e r a l  o t h e r s  c r o s s
s i g n i f i c a n t  n u m b e r s  o f  m i n i n g  c l a i m s ,  a n d  I g u e s s  t o  b e  v e r y  
c a n d i d ,  w e ' r e  n o t  i n t e r e s t e d  i n  e n g a g i n g  i n  a l o t  o f  b a t t l e s  w i t h  

A l a s k a n s  o v e r  R S  2 4 7 7 .  W e ' r e  t r y i n g  t o  e s t a b l i s h  s o m e  p r i n c i p l e s  
i n  a v e r y  m e a s u r e d  w a y  t h a t  h a s  u s  f o c u s i n g  o n  t h e  f e d e r a l  
d e f e n d a n t s  a n d  n o t  l o o k i n g  p r i m a r i l y  a t  p r i v a t e  t a r g e t s .

S o  t h o u g h  w e  w i l l  i n v a r i a b l y  b e  a s s e r t i n g  t h e m  i n  m a n y  i n s t a n c e s  
w h e r e  p r i v a t e  p a r t i e s  a r e  c e r t a i n l y  a p a r t  o f  t h e  l i t i g a t i o n  -- I 
t h i n k  u s i n g  t h e  e x a m p l e  t h a t  S e n a t o r  H a l f o r d  g a v e  - - i t  a c t u a l l y  is 
a v e r y  f r e q u e n t  o n e  w h e n  y o u ' r e  t a l k i n g  a b o u t  a d i s t a n c e  o f  20, 30, 
50, 60 m i l e s  t h a t  y o u  a r e  a c t u a l l y  c o v e r i n g ,  m a n y  d i f f e r e n t  l a n d  
p a t t e r n s ,  a n d  m a n y  d i f f e r e n t  p o t e n t i a l  d e f e n d a n t s .

A n o t h e r  i s s u e  t h a t  I t h i n k  is a p p r o p r i a t e l y  r a i s e d  a n d  t h a t  is t h e  
s t a t u t e  o f  l i m i t a t i o n s  a n d  d o  w e  h a v e  a m a j o r  p r o b l e m .  A n d  I t h i n k  
Mr. B l a n k e n s h i p  d i d  a g o o d  j o b  i n  e x p r e s s i n g  c o n c e r n ,  p a r t i c u l a r l y  
w i t h  t h e  c o n s e r v a t i o n  s y s t e m  u n i t s :  is t h e r e  s o m e  s t a t u t e  o f
l i m i t a t i o n s  r u n n i n g .  W e ' v e  s p e n t  a g r e a t  d e a l  o f  t i m e  l o o k i n g  at 
t h i s .  W e  w e r e  q u i t e  c o n f i d e n t  t h a t ,  i n  fact, t h e  m a n a g e m e n t  p l a n s  
a r e  n o t  o f  t h a t  c a l i b e r ,  o f  t h a t  c h a r a c t e r  t o  h a v e  t r i g g e r e d  a 
c o n c l u s i o n  t h a t  t h e  f e d e r a l  g o v e r n m e n t  h a s  a s s e r t e d  a c l a i m  a d v e r s e  

t o  t h e  R S  2 4 7 7  r i g h t - o f - w a y .  B u t  it w i l l  b e  o n e  o f  t h e  i s s u e s  t h a t  
w e  w i l l  f i r s t  b e  s h o o t i n g  o u t  o f  t h e  b o x  a g a i n  t o  t e s t .

I t h i n k  Ms. H j e l l e ' s  p a r t i c u l a r  r e m a r k ,  a n d  I t h i n k  r e i n f o r c e d  b y  
C o m m i s s i o n e r  S h i v e l y ,  is, a g a i n ,  r e c o g n i t i o n .  T h a t  t h e  1 2 - y e a r  
s t a t u t e  o f  l i m i t a t i o n s  o n l y  is a s t a t u t e  w i t h  r e g a r d  t o  t h e  a b i l i t y  
o f  t h e  s t a t e  t o  a s s e r t  o r  t o  o b t a i n  q u i e t  t i t l e .  It d o e s  n o t  i n  
a n y  w a y  a f f e c t  t h e  u n d e r l y i n g  r i g h t - o f - w a y  i t s e l f .  It d o e s  n o t  i n  
a n y  w a y  e x t i n g u i s h  it. W h a t  it d o e s  d o  is p u t  p e o p l e  a t  p e r i l  i n  
e x e r c i s i n g  t h e  r i g h t - o f - w a y  a g a i n s t ,  in m o s t  i n s t a n c e s ,  a f e d e r a l  
d e f e n d a n t  w h o  m i g h t  w e l l  c l a i m  t h a t  t h a t  a s s e r t i o n  i s  n o t  w e l l  
f o u n d e d .

L e t  m e  t a k e  a q u i c k  l o o k  h e r e  t o  s e e  if I ' v e  c o v e r e d  m o s t  o f  t h e  
t o p i c s  h e r e .  L e t  me, Mr. C h a i r m a n ,  a t  t h i s  p o i n t  m a y b e  t a k e  a 
p a u s e  a n d  a l l o w  y o u  t o  d i r e c t  q u e s t i o n s ,  or, if it m i g h t  a l s o  b e  
a p p r o p r i a t e ,  t o  a s k  Ms. B a r r y  a t  t h e  t a b l e  if t h e r e  a r e  m o r e  
s p e c i f i c  o r  t e c h n i c a l  l e g a l  q u e s t i o n s  t o  ask.

C H A I R M A N  O G A N :  I t h i n k  S e n a t o r  H a l f o r d  h a s  a q u e s t i o n  t o  ask.

S E N A T O R  H A L F O R D :  I t h i n k  i n i t i a l l y  t h e  q u e s t i o n  I h a v e  is t h e  s a m e
q u e s t i o n  I a s k e d  C o m m i s s i o n e r  S h i v e l y .  W o u l d  t h e  D e p a r t m e n t  o f  L a w
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s u p p o r t  r e c o r d i n g  a l l  o f  t h o s e  t h a t  w e  n o w  h a v e  r e s e a r c h e d  i n  t h e i r  
r e s p e c t i v e  r e c o r d i n g  d i s t r i c t s  s o  t h a t  t h e y  a r e  r e c o r d e d  i n  t h a t  
f a s h i o n  a n d  f i l i n g  a l l  o f  t h e  o n e s  t h a t  a r e  r e s e a r c h e d  a d e q u a t e l y ,  
t h a t  h a v e n ' t  b e e n  f i l e d  b y  t h e  O u t d o o r  C o u n c i l ?

A T T O R N E Y  G E N E R A L  B O T E L H O :  Mr. C h a i r m a n ,  I w o u l d  s u p p o r t  t h a t .  I
t h i n k  m y  o n l y  r e s e r v a t i o n  is t o  n o t  c r e a t e  t h e  a l l u s i o n  t h a t  w e  
h a v e  a c h i e v e d  s o m e  m a j o r  l e g a l  s t a t u s  b y  t h a t  a c t i v i t y .

S E N A T O R  H A L F O R D :  If t h e y ' r e  f i l e d  i n  t h e  r e c o r d i n g  d i s t r i c t ,  a t
l e a s t  t h e r e  i s  n o t i f i c a t i o n  t o  c o n t r a r y  l a n d  o w n e r s  a n d  t o  t h e  
p u b l i c  t h a t  t h e r e  is s o m e t h i n g  h e r e .  Y o u  k n o w ,  it m a y  n o t  b e  
f i n a l l y  d e t e r m i n e d  a t  t h e  f e d e r a l  l e v e l ,  b u t  i f  it i s  t h e  s t a t e ' s  
p o s i t i o n  t h a t  t h e s e  a r e  a p r i o r  g r a n t  a n d  t h e n  t h e y  a r e  a p r i o r
e x i s t i n g  r i g h t ,  t h e n  t h e r e  i s  a n  o b l i g a t i o n  t h a t  a b u y e r  o f
p r o p e r t y  o r  a n y o n e  e l s e  b e  n o t i f i e d  o f  t h a t ,  a n d  t h e  r e c o r d i n g  at 

l e a s t  d o e s  t h a t .

A T T O R N E Y  G E N E R A L  B O T E L H O :  Mr. C h a i r m a n ,  I d o  n o t  d i s p u t e  t h a t .  I
t h i n k  t h a t  p o i n t  is w e l l  t a k e n .  M y  o n l y  p o i n t  a g a i n  is n o t  t o  l u l l  
t h e  p u b l i c  i n t o  a f a l s e  s e n s e  o f  s e c u r i t y  t h a t  b y  h a v i n g  t a k e n  t h a t  
i n i t i a l  s t e p  w e  h a v e  s o m e h o w  a d e q u a t e l y  a s s e r t e d  t h e  c l a i m ,  b e c a u s e  
u l t i m a t e l y  t h a t  d e t e r m i n a t i o n  w i l l  b e  d o n e  c a s e  b y  c a s e .  I w o u l d  
e x p e c t  t h a t  w e  w i l l  f i r s t  h a v e  t o  s e e  a p a t t e r n  o f  l i t i g a t i o n  w h i c h  
w i l l  l e a d  t h e  D e p a r t m e n t  o f  I n t e r i o r  t o  g e n e r a l i z e  a b o u t  w h a t e v e r  
p r i n c i p l e s  o f  l a w  a r e  u l t i m a t e l y  e s t a b l i s h e d .

S E N A T O R  H A L F O R D :  B u t  i s n ' t  t h i s  a m a t t e r  o f  if w e  a s s e r t  a n d  i f  w e
u s e  t h e m ,  t h e y  h a v e  t o  s u e  u s ?  I f  w e  d o n ' t  a s s e r t  t h e m ,  if w e
d o n ' t  u s e  t h e m ,  t h e n  w e  h a v e  t o  s u e  t h e m  t o  q u i e t  t i t l e .  I m e a n ,

it s t i l l  s e e m s  t h a t  t h e  f i r s t  s t e p  is r e c o r d  t h e m ,  t r e a t  t h e m  as 
t h e y  a r e  o u r s ,  a s  w e  b e l i e v e  t h e m  t o  be, a n d  g o  f o r w a r d  a n d  m a k e  

.em s u e  us.

T T O R N E Y  G E N E R A L  B O T E L H O :  A g a i n ,  Mr. C h a i r m a n ,  I t h i n k  t h e  t w o
c o u r s e s  o f  a c t i o n  s u g g e s t e d  t h e r e  a r e  b o t h  l e g a l l y  c o r r e c t  a n s w e r s .  
A g a i n ,  I t h i n k  t h e  c o n c e r n  t h a t  h a s  t o  b e  o u t  t h e r e  f o r  a p e r s o n ,  
w h e t h e r  i t ' s  a p r i v a t e  i n d i v i d u a l ,  a c o r p o r a t i o n  o r  t h e  s t a t e  
i t s e l f  b y  a s s e r t i n g  a n d  h a v i n g  it t h e n  c h a l l e n g e d  n o t  o n l y  b y  t h e  
D e p a r t m e n t  o f  I n t e r i o r  b u t  p e r h a p s  b y  o t h e r  f e d e r a l  a g e n c i e s ,  o n e  
r u n s  t h e  r i s k  o f  C ->rps o f  E n g i n e e r s  v i o l a t i o n s .  It is a r i s k y  
b u s i n e s s ,  I t h i n k ,  f o r  a n  i n d i v i d u a l  t o  p u t  h i s  o r  h e r  c a p i t a l  at 
risk, t h e i r  l i v e l i h o o d  a t  ris k ,  a n d  i t ' s  n o t ,  i n  m y  v i e w ,  g o i n g  t o  
b e  t h e  c a s e  t h a t  t h e  s t a t e  w i l l  i n t e r v e n e  i n  e v e r y  R S  2 4 7 7  c a s e .  
T h e r e  m a y  b e  s i t u a t i o n s  w h e r e  w e  w o u l d  h a v e  a b a d  a c t o r ,  a n d  w e ' v e  
h a d  i n  o u r  s t a t e ' s  h i s t o r y  s i t u a t i o n s  w h e r e  p e o p l e  h a v e  t a k e n  
b u l l d o z e r s  s t r a i g h t  t h r o u g h  s t r e a m s  i n  t r y i n g  t o  a s s e r t  r i g h t - o f -  
w a y  c l a i m s ,  a n d  t h e  s t a t e  s h o u l d  n o t  i n  e v e r y  i n s t a n c e  b e  i n  t h e  
p o s i t i o n  o f  h a v i n g  t o  e n d o r s e  t h a t  a c t i v i t y ,  e v e n  if it b e l i e v e s  
t h a t  t h e  r i g h t - o f - w a y  is p r o p e r l y  a s s e r t e d  i n  t h e  s e n s e  t h a t  it 
b e l o n g s  t o  us.
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S E N A T O R  H A L F O R D :  W e l l ,  w e  c a n  d e f e n d  t h e m  w i t h  r e g a r d  t o  R S  2 4 7 7
w h i l e  i n  t u r n  w e  p r o s e c u t e  t h e m  f o r  t h e  a b u s e  o f  t h e  R S  2 4 7 7 .

A T T O R N E Y  G E N E R A L  B O T E L H O :  Mr. C h a i r m a n ,  w e  c e r t a i n l y  c o u l d .  I

t h i n k  t h a t  h a r d  i s s u e . . .

S E N A T O R  H A L F O R D :  A t  l e a s t  y o u r  d e f e n d i n g  t h e m  f r o m  t h e  f e d e r a l

g o v e r n m e n t  i n  t h e  t h i r d  p a r t i e s .

A T T O R N E Y  G E N E R A L  B O T E L H O :  I t ' s  a h a r d  i s s u e ,  I t h i n k ,  t o  e x p l a i n
t o  t h e  p u b l i c ,  a n d  I t h i n k  m o s t  i m p o r t a n t l y ,  o b v i o u s l y  w e  d o n ' t  
w a n t  t o  b e  i n  t h e  p o s i t i o n  o f  b e i n g  c r o s s w i s e  w i t h  m o s t  o f  o u r  
c i t i z e n s .  T h a t ' s  w h y  is s t r i k e s  m e  t h a t  o n e  w o u l d  t a k e  a m o r e  
m e a s u r e d  a p p r o a c h .  T h e r e  m a y  b e  c i r c u m s t a n c e s  w h e r e  t h e  k i n d  o f  

a g g r e s s i v e  s t e p  b e i n g  t a k e n  i n  U t a h  w o u l d  b e  a p p r o p r i a t e .  I ' m  n o t  
p r e p a r e d  t o  s a y  t h a t  t h a t  s h o u l d  b e  f o r e c l o s e d  a l t o g e t h e r .

S E N A T O R  H A L F O R D :  Mr. C h a i r m a n ,  I h a v e  a q u e s t i o n  f o r  E l i z a b e t h
B a r r y .  T h e  q u e s t i o n  c o m e s  o u t  o f  y o u r  t e s t i m o n y  i n  C o n g r e s s  o n  

M a r c h  14, 1 9 9 6 ,  a n d  I u n d e r s t a n d  t h a t  w e  h a v e  t o  t a i l o r  o u r
c o m m e n t s  a l i t t l e  b i t  t o  t h e  a u d i e n c e .  O n e  o f  t h e  q u e s t i o n s  t h a t  
I a s k e d  C o m m i s s i o n e r  S h i v e l y  a n d  I w a s  c o n c e r n e d  w i t h  is t h a t  w e  
t r e a t  e v e r y t h i n g  e q u a l l y .  O n e  o f  t h e  c o m m e n t s  w a s  " i f  a c c e s s  
a c r o s s  N a t i v e  o w n e d  a n d  o t h e r  p r i v a t e  l a n d  i s  d e t e r m i n e d  t o  b e  
n e c e s s a r y  t h r o u g h  a p r o c e s s  i n v o l v i n g  p u b l i c  r e v i e w ,  r i g h t - o f - w a y  

a u t h o r i t y  o t h e r  t h a n  t h e  a p p l i c a t i o n  o f  R S  2 4 7 7  r i g h t s - o f - w a y  w i l l  
b e  u t i l i z e d  i f  a v a i l a b l e . "  A n d  I w o n d e r  w h a t  y o u  m e a n t  b y  t h a t ,  I 
m e a n ,  is t h e r e  g o i n g  t o  b e  a d i f f e r e n t  s t a n d a r d  a p p l i e d  t o  p r i v a t e  

l a n d s  t h a n  t h e r e  is t o  f e d e r a l  l a n d s ,  o r  is t h a t  w h a t  t h a t  m e a n t ?

E L I Z A B E T H  B A R R Y :  Mr. C h a i r m a n ,  S e n a t o r  H a l f c r d .  M y  u n d e r s t a n d i n g

o f  c u r r e n t  p o l i c y  i n  t h e  A d m i n i s t r a t i o n  is, no, t h e r e  w i l l  n o t  b e  
a d i f f e r e n t  s t a n d a r d  a p p l i e d ,  b u t  I w o u l d  h a v e  t o . . .

T A P E  9 7 - 1 0 ,  S I D E  B

E L I Z A B E T H  B A R R Y :  . . . C o m m i s s i o n e r  o f  D N R  a n d  t h e  A t t o r n e y  G e n e r a l
f o r  f u r t h e r  [ i n d i s c . ]

S E N A T O R  H A L F O R D :  I g u e s s ,  I w o u l d  a s k  w h a t  y o u  m e a n t  b y  t h a t
s t a t e m e n t .

E L I Z A B E T H  B A R R Y :  T h e r e  h a v e  c e r t a i n l y  b e e n  d i s c u s s i o n s  r e g a r d i n g
w h e t h e r  o r  n o t  t h e r e ,  w h e n  t h e r e  is o t h e r  r i g h t - o f - w a y  a u t h o r i t y  
a v a i l a b l e  w h e t h e r  t h a t  s h o u l d  b e  u s e d  r a t h e r  t h a n  g e t t i n g  i n t o  a R S  

2 4 7 7  b a t t l e .  F o r  i n s t a n c e ,  t h e r e  a r e  s o m e t i m e s  1 7 B  e a s e m e n t s  
a l r e a d y  r e s e r v e d  a c r o s s  N a t i v e  C o r p o r a t i o n  l a n d .  It c o u l d  b e  m u c h  
s i m p l e r  t o  u s e  a n  e x i s t i n g  1 7 B  e a s e m e n t  f o r  a c c e s s  t h a n  t o  g e t  i n t o  
a p r o t r a c t e d  c o u r t  b a t t l e  a b o u t  a n  R S  2 4 7 7 .

S E N A T O R  H A L F O R D :  I g u e s s  m y  c o n c e r n  is t h a t  w e  t r e a t  a l l
l a n d o w n e r s  e q u a l l y .  T h a t ' s  u n k n o w n  a n d  if t h e r e  is a v a i l a b l e ,
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w o r k a b l e  a l t e r n a t i v e  a c c e s s  t h a t  is e q u a l l y  e c o n o m i c ,  y o u  k n o w ,  
t h a t  m a y  w o r k  a n d  R S  2 4 7 7  o b v i o u s l y .  A n d  C o m m i s s i o n e r  S h i v e l y  h a s  
g o t  t h e  b e s t  e x a m p l e  i n  R e d  D o g .  Y o u  k n o w ,  y o u  try, y o u  w o r k ,  y o u  
g o  t h r o u g h  t h e  p r o c e s s ,  it d o e s n ' t  w o r k .  Y o u  h a v e  t o  g o  b a c k  to 
C o n g r e s s  a n d  g e t  a w h o l e  s p e c i a l  p r o v i s i o n .

C O M M I S S I O N E R  S H I V E L Y :  W e l l ,  Mr. C h a i r m a n .  T h e  p r o b l e m  is t h a t  n o t
a l l  l a n d  i s  t h e  s a m e ,  s o  y o u  c a n ' t  t r e a t  t h e m  a l l  t h e  s a m e .  S t a t e  
l an d ,  w e  d o n ' t  h a v e  t o  d o  a n y t h i n g .  N a t i v e  l a n d s ,  t h e r e  a r e  o t h e r  
a l t e r n a t i v e s  w h i c h  d o n ' t  e x i s t  o n  f e d e r a l  l a n d s .  A n d  f e d e r a l  
l a n d s ,  a l l  t h a t  e x i s t s  is a p r o c e s s .  O n  N a t i v e  l a n d s  t h e r e  e x i s t s  
a c t u a l  d e d i c a t i o n s  o f  r i g h t s - o f - w a y .  A n d  so, it m a y  b e  i n  o r d e r  
p a r t i c u l a r l y  w h e n  t h e r e  a r e  d i s p u t e s ,  b e c a u s e  u l t i m a t e l y  i f  t h e  
l a n d o w n e r  s a y s  i t s  n o t  o u r s  a n d  w a n t s  t o  f i g h t  t h i s ,  w e  a r e  g o n n a  
h a v e  t o  p r o v e  e v e r y  s i n g l e  o n e  o f  t h e s e  b y  l i t i g a t i o n .  T h e r e  m a y  
b e  a q u i c k e r  w a y  t o  g e t  t o  t h e  a c c e s s  w e  n e e d  t h a n  t h r o u g h  t h e  R S  
2 4 7 7 .  A n d  I t h i n k  t h a t  w a s  t h e  p o i n t  o f  d i s c u s s i n g  a d i f f e r e n t  
a p p r o a c h  t o  t r y  t o  g e t  t o  t h e  s a m e  en d .

B R U C E  B O T E L H O :  O n e  o t h e r  a s p e c t  o f  it a s  w e l l ,  M r .  C h a i r m a n ,  is

r e c o g n i z i n g  t h a t  n o t  o n l y  is n o t  a l l  l a n d  t h e  s a m e ,  n o t  a l l  
l a n d o w n e r s  a r e  e i t h e r .  A n d  a g a i n ,  I w o u l d  d i s t i n g u i s h  b e t w e e n  t h e  

f e d e r a l  g o v e r n m e n t  a n d  o t h e r s ,  i n  t h e  s e n s e  t h a t  t h e r e  is a
m e c h a n i s m  f o r  d e a l i n g  w i t h  t h i s  a d v e r s e l y  w i t h  t h e  f e d e r a l  
g o v e r n m e n t  i n  t h e  c o u r t  o r  t h e  a d m i n i s t r a t i v e  p r o c e s s  t o  t h e  e x t e n t  
t h a t  t h e y  c o n t e s t  o u r  a s s e r t i o n  B u t  w e  a l s o  h a v e  i n  m i n d  t h a t  w e  
w o u l d  l o o k  t o  w o r k  w i t h  a l l  l a n d o w n e r s  a s  w e ' r e  d e v e l o p i n g  r i g h t s -  
o f - w a y  t o  t r y  a n d  r e s o l v e  s h o r t  o f  h a v i n g  t o  g o  t o  c o u r t .  A n d  I,
I t h i n k  t h a t  i s  a l s o  a p a r t  o f  t h e  t e n o r  o f  t h i s :  is t o  b e  a b l e  to

l o o k  n o t  o n l y  a t  a l t e r n a t i v e s  i n  t h e  s e n s e  o f  o t h e r  l e g a l
m e c h a n i s m s ,  b u t  t o  t r y  a n d  r e s o l v e  s h o r t  o f  l i t i g a t i o n  w i t h  
l a n d o w n e r s  t h e  a b i l i t y  t o  a c c e s s  t h o s e  r o u t e s .

S E N A T O R  H A L F O R D :  W e l l ,  a s  l o n g  a s  t h e  b a s i c  p r e m i s e  i s  t h a t
e v e r y o n e  i s  t r e a t e d  e q u a l l y .  I t h i n k  t h a t ' s  t h e  c o n c e r n  t h a t  I h a d  
a n d  it w a s  a c o n c e r n  t h a t  w a s  b r o u g h t  t o  m e  w i t h  r e g a r d  to 
d i f f e r e n t  c l a s s i f i c a t i o n s  o f  l a n d .  A n d  I r e a l i z e  t h a t  w h e n  y o u  g e t
i n t o  10 d i f f e r e n t  m i n i n g  c l a i m s  a n d  - y o u  g o t  o n e  r o u t e ,  y o u  g o t  10
d i f f e r e n t  m i n i n g  c l a i m s ,  t h r e e  d i f f e r e n t  N a t i v e  C o r p o r a t i o n s ,  t w o  
d i f f e r e n t  f e d e r a l  u n i t s ,  a n d  y o u ' r e  g o n n a  f i g h t  w i t h  a l l  o f  t h e m .  
Y o u  m a y  n o t  c h o o s e  t o  f i g h t  t h a t  o n e  f i r s t .

B R U C E  B O T E L H O :  E x a c t l y ,  a n d  a g a i n  t h a t ' s  o n e  o f  t h e  h i g h e s t
p r i o r i t i e s  i d e n t i f i e d  o f  t h e  11, a c t u a l l y  c r o s s  4 7  m i n i n g  c l a i m s .  
A n d  i t s  j u s t  n o t  i n  t h e  S t a t e ' s  b e s t  i n t e r e s t ,  i n  m y  j u d g e m e n t ,  t o  
b e  s u i n g  47 h o l d e r s  o f  c l a i m s  i n  o r d e r  t o  a s s e r t  t h i s  p a r t i c u l a r  
r i g h t - o f - w a y  a s  b e i n g  o n e  o f  t h e  f i r s t  o u t  o f  t h e  c h u t e .

S E N A T O R  H A L F O R D :  F r o m  a p r a c t i c a l  p o i n t  o f  v i e w ,  I a b s o l u t e l y
a g r e e .  B u t  f r o m  a n  i d e o l o g i c a l l y  p o i n t  o f  v i e w ,  t h e  4 7  m i n i n g  
c l a i m s  d o n ' t  o w n  t h e  r i g h t - o f - w a y .  T h e  S t a t e  o f  A l a s k a  d o e s  o n  
b e h a l f  o f  a l l  t h e  p e o p l e .
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R E P R E S E N T A T I V E  H U D S O N :  B r u c e ,  o b v i o u s l y  o n  a l l  S t a t e  p r o p e r t y  w e
p r e t t y  m u c h  c o n t r o l  t h a t  a n d  w e  h a v e  p r o p e r t y  r i g h t s  t h e r e .  A r e  w e  
a s s e r t i n g  a n y  p r o p e r t y  r i g h t s  o n  t h e  f e d e r a l  R S  2 4 7 7  r i g h t - o f - w a y  
l a n d s ?  I m e a n ,  if w e  h a v e  p r o p e r t y  r i g h t s ,  p e r h a p s  if s o m e b o d y  
n e e d e d  t o  p u t  u p  a s h e l t e r  o r  s o m e t h i n g  l i k e  t h a t .  T h e n  w e  w o u l d  
b e  a b l e  t o  a u t h o r i z e  t h a t .  D o  w e  h a v e  p r o p e r t y  r i g h t s  o n  t h e s e  
t r a i l s ?

B R U C E  B O T E L H O :  Mr. C h a i r m a n ,  if I m i g h t  d e f e r  t o  Ms. B a r r y  i n
t e r m s  o f  u s e s  t h a t  a r e n ' t  d i r e c t l y  r i g h t - o f - w a y  u s e s .

E L I Z A B E T H  B A R R Y :  Mr. C h a i r m a n ,  R e p r e s e n t a t i v e  H u d s o n ,  I d o n ' t
b e l i e v e  t h e r e ' s  a c l e a r  c u t  a n s w e r  t o  t h a t  q u e s t i o n .  Y o u ' r e  g o i n g  
t o  h a v e  t o  l o o k  at w h a t  t h e  s c o p e  a n d  t h e  w i d t h  o f  t h e  r i g h t - o f - w a y  
is. J u s t  w i t h i n  t h e  A l a s k a  c o n t e x t ,  w e ' v e  h a d  c a s e s  w h e r e  
[ i n d i s c . ]  R S  2 4 7 7 s ,  b u t  r i g h t s - o f - w a y  a r e  s e t  a s i d e  f o r  r o a d  
p u r p o s e s  w e ' v e  n o t  b e e n  a l l o w e d  t o  [ i n d i s c . ]  t r a n s i t i o n  l i n e s ,  f o r  
i n s t a n c e .  So, I t h i n k  t h a t ' s  g o i n g  t o  b e  a n  i s s u e  t h a t  w i l l  h a v e  
to b e  d e t e r m i n e d  i n  t h e  c o u r t s  u l t i m a t e l y  o n  w h a t  r i g h t s  w e  h a v e  
b e s i d e s ,  i f  an y ,  b e s i d e s  g e t t i n g  f r o m  p o i n t  A  t o  p o i n t  B.

R E P R E S E N T A T I V E  H U D S O N :  A n d  m y  s e c o n d  q u e s t i o n ,  i f  I m i g h t ?  Mr.

A t t o r n e y  G e n e r a l ,  y o u  m e n t i o n e d  t h a t  y o u  h a d  t h r e e  e s s e n t i a l  
e l e m e n t s  a n d  y o u ' v e  d e s c r i b e d  t h o s e :  t h e  l e g a l  c h a l l e n g i n g
C o n g r e s s i o n a l ,  a n d  t h e  G o v e r n o r  h a d  m e n t i o n e d  t h i s .  W h a t  i f  any,

I a s k e d  M s .  H j e l l e ,  if t h e y  h a d  a n y  C o n g r e s s i o n a l  s o l u t i o n s  o r  h e l p  
t h a t  t h e y  m i g h t  r e c o m m e n d .  H a v e  y o u  i d e n t i f i e d  s o m e  s p e c i f i c  
a c t i o n  t h a t  w e  m i g h t  a s k  o f  o u r  C o n g r e s s i o n a l  d e l e g a t i o n ?

B R U C E  B O T E L H O :  Mr. C h a i r m a n ,  a g a i n  M s .  B a r r y  h a s  w o r k e d  c l o s e l y

w i t h  t h e  d e l e g a t i o n ,  i n  p a r t i c u l a r  S e n a t o r  M u r k o w s k i ,  o n  t h i s  
i s s u e .  A n d  p e r h a p s ,  I c o u l d  a s k  h e r  a g a i n  t o  d e s c r i b e  t h e  e f f o r t s  
i n  t h e  p a s t .  O b v i o u s l y ,  t h e r e ' s  b e e n  a n e w  s u g g e s t i o n  t o d a y  w h i c h  
Ms. H j e l l e  h a d  r a i s e d  a s  a p o s s i b i l i t y  o f  s o m e t h i n g  w e  h a v e  n o t  
d i s c u s s e d  b e f o r e .

E L I Z A B E T H  B A R R Y :  Mr. C h a i r m a n ,  i n  t h e  l a s t  C o n g r e s s  t h e r e  w e r e
b i l l s  i n t r o d u c e d  i n  b o t h  t h e  H o u s e  a n d  t h e  S e n a t e  t h a t  w o u l d  h a v e  
p u t  t h e  b l a c k  l e t t e r  f e d e r a l  l a w  t h a t  s t a t e  l a w  c o n t r o l  R S  2 4 7 7  
g r a n t s .  A n d  t h a t  a l l o w e d  f o r  t h e  m o r e  c a s u a l  t y p e  o f  u s e  t h a t  
p r e v a i l e d  o v e r  a l o t  o f  A l a s k a ' s  h i g h w a y s ,  i n  t e r m s  o f  l e s s  
r e s t r i c t i v e  d e f i n i t i o n s  o f  c o n s t r u c t i o n  a n d  h i g h w a y .  N e i t h e r  o f  
t h o s e  b i l l s  p a s s e d  a n d  i n s t e a d ,  t h e r e  w a s  t h e  m o r a t o r i u m  p u t  i n  
p l a c e  o n l y  t h e  f e d e r a l  r e g u l a t i o n s  t a k i n g  e f f e c t .  M y  u n d e r s t a n d i n g  
is t h a t  n o t h i n g  h a s  y e t  b e e n  i n t r o d u c e d  i n  t h i s  C o n g r e s s ,  b u t  t h e y  
j u s t  g o t  s t a r t e d  a f e w  w e e k s  ag o .  T h i n g s  a r e  m o v i n g  p r e t t y  s l o w l y  
t h e r e ,  a t  t h i s  p o i n t .

B R U C E  B O T E L H O :  Mr. C h a i r m a n ,  if it w o u l d  b e  h e l p f u l ,  I t h i n k  w e ' d
b e  w i l l i n g  t o  p r o v i d e  R e p r e s e n t a t i v e  H u d s o n  a c o p y  o f  t h e

BRUCE BOTELHO: I  u n d e r s t a n d  M r .  C h a i r m a n  . . . [ i n d i s c ]
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R E P R E S E N T A T I V E  H U D S O N :  I w o u l d  a p p r e c i a t e  t h a t ,  I ' m  s u r e  b o t h
c h a i r m a n  w o u l d  a p p r e c i a t e  a c o p y .

C H A I R M A N  O G A N :  W e l l ,  I f i n d  I ' m  n e x t  o n  t h e  l i s t  s o  I h a v e  a
q u e s t i o n  f o r  y o u .  If a p r i v a t e  p e r s o n  u s e s  a  2 4 7 7  r i g h t - o f - w a y
w h e r e  t h e r e ' s  n o  s t a t e  r e g u l a t i o n s  l i k e  o n  a n a t i o n a l  w i l d l i f e  
r e f u g e ;  w o u l d  t h e  s t a t e  i n t e r v e n e  o n  b e h a l f  o f  t h a t  i n d i v i d u a l  if 
h e  g o t  i n  t r o u b l e  w i t h  t h e  f e d s ?

B R U C E  B O T E L H O :  Mr. C h a i r m a n ,  l e t  m e  a n s w e r  it t h i s  w a y .
C o n c e p t u a l l y ,  t h e  a n s w e r  w o u l d  b e  - w e  w o u l d  d o  so. H a v i n g  s a i d
t h a t ,  I w o u l d  l o o k  a t  t h e  f a c t s  o f  a n y  g i v e n  s i t u a t i o n .  I t ' s  q u i t e
c l e a r  f r o m  m y  e a r l i e r  t e s t i m o n y  t h a t  w e  h a v e  a c t u a l l y  s u p p o r t e d  
p r i v a t e  i n d i v i d u a l s  w h o  h a v e  a s s e r t e d  R S  2 4 7 7  r i g h t s - o f - w a y  i n  t h e  
s t a t e ,  i n  t h e  c o u r t s  o f  b o t h  t h e  S t a t e  o f  A l a s k a  a n d  t h e  F e d e r a l  
C o u r t s .  A n d  so, a s  a m a t t e r  o f  p r i n c i p l e ,  w e  a r e  n o t  a d v e r s e  t o  
l e n d i n g  t h e  w e i g h t  o f  t h e  S t a t e  o f  A l a s k a .  W h e t h e r  w e  w o u l d  d o  it 
i n  e v e r y  c a s e ,  I t h i n k  w o u l d  d e p e n d  o n  t h e  c i r c u m s t a n c e s ,  w h a t  
l e g a l  p r i n c i p l e s  w o u l d  b e  a d v a n c e d  i n  t h e  c a s e ,  w h a t  a r e  t h e  
r e s o u r c e s  a v a i l a b l e  a t  t h a t  p a r t i c u l a r  t i m e  a n d  a g a i n ,  t h e  g o o d  

f a i t h  e f f o r t s  o f  t h e  i n d i v i d u a l .  S o  t h a t  a g a i n  w e ' r e  n o t  i n  a
s i t u a t i o n  w h e r e  w e  h a v e  a b l a c k  s h e e p ,  f o r  l a c k  o f  a b e t t e r  w a y  o f
d e s c r i b i n g  it. B u t  i n  p r i n c i p l e ,  t h e  S t a t e  o f  A l a s k a  w o u l d ,  

s u b j e c t  t o  t h e  k i n d  o f  c o n c e r n s  I ' v e  e x p r e s s e d .

C H A I R M A N  O G A N :  I t h i n k  I h a v e  o n e  o t h e r  q u e s t i o n .  A t  a J o i n t
S e n a t e / H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  m e e t i n g  d u r i n g  t h e  i n t e r i m ,  
b e t w e e n  t h e  f i r s t  a n d  s e c o n d  h a l f  o f  t h e  s e s s i o n  o f  t h e  1 8 t h  o r  t h e  
1 9 t h  L e g i s l a t u r e ,  y o u  s t a t e d .  T h e r e  w a s  s o m e ,  q u i t e  a b i t  o f  
c o n c e r n  o n  t h e  p a r t  o f  t h e  c o m m i t t e e  m e m b e r s  t h a t  t h e r e  w a s  o n l y  a 
v e r y  s m a l l  a m o u n t  o f  t h e s e  r i g h t - o f - w a y  a s s e r t i o n s  b e i n g  l i t i g a t e d .  
A n d  y o u  s t a t e d  t h a t ,  it w a s n ' t  t h a t  b i g  o f  a p r i o r i t y ,  t h a t  y o u  h a d  
- y o u r  f i r s t  p r i o r i t y  w a s  t h e  p r o t e c t i n g  c h i l d r e n  w h i c h  is a g o o d  
c a u s e .  D o  I s e e  t h a t  t h e r e ' s ,  c a n  w e  f r o m  y o u r  t e s t i m o n y  a n d  
t e s t i m o n y  o f  C o m m i s s i o n e r  S h i v e l y  - t h a t  t h e  A d m i n i s t r a t i o n  h a s  n o w  

s h i f t e d  t h a t  p o s i t i o n .  T h a t  is n o w  a m u c h  b i g g e r  p r i o r i t y  w i t h  
t h e m ,  n o w  t h a t  S e c r e t a r y  B a b b i t  h a s  t a k e n  t h e  a c t i o n  h e  h a s .

B R U C E  B O T E L H O :  Mr. C h a i r m a n ,  I t h i n k  it is f a i r  t o  s a y  t h a t  t h e
a c t i o n  o f  t h e  S e c r e t a r y  o f  I n t e r i o r  h a s  c r e a t e d  a n  u r g e n c y  o n  R S  
2 4 7 7 .  A n d  n o t  s i m p l y  f r o m  a p o l i t i c a l  s e n s e ,  b u t  o u r  c o n c e r n  a b o u t  
i t s  p o s s i b l e  i m p a c t  o n  l i t i g a t i o n .  T h a t  h a s  r e a l l y  p r o p e l l e d  it, 
o b v i o u s l y ,  t o  b e  a m a j o r  c o n c e r n  o f  t h e  G o v e r n o r  s u c h  t h a t  h e  h a s  
p u t  h i s  c r e d i b i l i t y  o n  t h e  l i n e  o n  t h i s  i s s u e s .  So, I w o u l d  s a y  
t h a t  t h e r e  i s  a h e i g h t e n e d  a t t e n t i o n  s t a t e w i d e  o f  t h e  i s s u e .  A n d  
t h e  G o v e r n o r  i n t e n d s  t o  m a k e  s u r e  t h e  S t a t e  o f  A l a s k a  is a l e a d e r  
o n  t h e  i s s u e .

C H A I R M A N  O G A N :  W e l l ,  a s  a c o m m e n t ,  I w e l c o m e  t h a t  a c t i o n .  I g o t t a  
t e l l ,  t o  b e  q u i t e  h o n e s t ,  I s e e  a b i t  o f  a t r e n d  o f  t h e

L e g i s l a t i v e  p r o p o s a l s  t h a t  w e r e  c i r c u l a t e d .
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A d m i n i s t r a t i o n  t o  t a k e  - n o t  t a k e  a p r o a c t i v e  s t a n c e  o n  t h i s  a n d  
o t h e r  i s s u e s  a n d  t h e n  w h e n  w e  g e t  i n  t r o u b l e .  B u t  I d o  w e l c o m e  t h e  
d e p a r t u r e  f r o m  t h e  l e s s  p r o a c t i v e  s t a n c e .  A n d  t h e r e  w a s  a  q u e s t i o n  
f r o m  S e n a t o r  L i n c o l n ,  t h e  S e n a t o r  H a l f o r d ,  a n d  t h e n  I t h i n k  w e  

s h o u l d  p r o b a b l y  w r a p  it up.

S E N A T O R  L I N C O L N :  I t h i n k  it p u l l s  v e r y  n i c e l y  t o  w h a t  y o u r  l a s t
q u e s t i o n  w a s  a n d  t h a t  is if w e  d o  s t a r t  t o  l i t i g a t e ,  a n d  it s o u n d s  
l i k e  w e  m a y .  A n d  w e ' v e  g o t  5 0 0  d o c u m e n t e d  p a r c e l s  a n d  m o r e  t o  c o m e  
t h a t  it s e e m s  t o  m e  t h a t  i f  w e ' r e  g o i n g  t o  - if A d m i n i s t r a t i o n  is 
g o i n g  t o  h a v e  t h i s  a s  a p r i o r i t y ,  t h e n  w e  a r e  g o i n g  t o  h a v e  t o
b u d g e t  a c c o r d i n g l y .  I d o n ' t  t h i n k  t h a t  w e  c a n  s a y  t h a t  t h i s  is
s o m e t h i n g  t h a t  A d m i n i s t r a t i o n  b e t t e r  g e t  o n  a n d  f i n d  t h a t  w e ' r e  
g o n n a  c u t  t h e  b u d g e t  o r  t h a t  y o u  h a v e  t o  t h e n  l i t i g a t e  [ i n d i s c . ]  
u t i l i z e  t h e  b u d g e t ,  y o u r  n o r m a l  b u d g e t .  I w o u ? d ,  I g u e s s  I w o u l d
a s k  w h a t  k i n d  o f  a p l a n  t h a t  y o u  s e e  o v e r  t i m e  a n d  a r e  y o u  g o i n g  t o
t h e n  c o m e  b a c k  t o  t h e  F i n a n c e  C o m m i t t e e  a n d  a s k  f o r  f u n d i n g  to 
l i t i g a t e  t h e  R S  2 4 7 7 s .

B R U C E  B O T E L H O :  Mr. C h a i r m a n ,  S e n a t o r  L i n c o l n .  W e  h a v e  p r e p a r e d  a
f i v e  y e a r  s c h e d u l e  o f  a l t e r n a t i v e  s c e n a r i o s .  T h e  L e g i s l a t u r e  h a s  
f u n d e d  o u r  w o r k  i n  R S  2 4 7 7 .  A n d  w e ' v e  a n t i c i p a t e d  t h a t  i n  t e r m s  o f  
o u r  b u d g e t  p l a n n i n g .  So, I ' d  b e  d e l i g h t e d  t o  s h a r e  t h a t  w i t h  y o u  
a n d  I d o n ' t  h a v e  t h a t  i n f o r m a t i o n  a t  h a n d .

C H A I R M A N  O G A N :  A n d  S e n a t o r  H a l f o r d .

S E N A T O R  H A L F O R D :  J u s t  a q u e s t i o n  f r o m  t h e  o p p o s i t e  d i r e c t i o n .
W i t h  r e g a r d  t o  t h e  v a c a t i o n  o f  R S  2 4 7 7 s ,  I k n o w  t h a t  D O T  i n  a c t u a l  
c o n s t r u c t i o n  p r o j e c t s  s o m e t i m e s  v a c a t e s  p i e c e s  o f  a n  R S  2 4 7 7  r o a d  
i n  t h e  s a m e  s e n s e  t h a t  t h e y  a l s o  t a k e  a c c e s s  a n d  t h e y  s o m e t i m e s  
t r a d e  w i t h  a n  a d j a c e n t  l a n d o w n e r  t o  s t r a i g h t e n  o u t  a c u r v e  o r  
s o m e t h i n g  e l s e .  B u t  o t h e r  t h a n  t h o s e  k i n d s  o f  c a s e s ,  a r e  t h e r e  a n y  
c a s e s  w h e r e  t h e  s t a t e  h a s  v a c a t e d  a n  R S  2 4 7 7  a n d  if so, h o w  h a v e  
t h e y  d o n e  i t ?

B R U C E  B O T E L H O :  Mr. C h a i r m a n ,  t h a t  q u e s t i o n  I b e l i e v e  w o u l d  b e  m o s t
a p p r o p r i a t e l y  d i r e c t e d  t o  C o m m i s s i o n e r  S h i v e l y ,  [ i n d i s c . ]

C O M M I S S I O N E R  S H I V E L Y :  C h a i r m a n  a n d  S e n a t o r  H a l f o r d .  I t h i n k
l a r g e l y  t h e  R S  2 4 7 7 s  t h a t  w e  h a v e  v a c a t e d  a r e  s e c t i o n  l i n e  
e a s e m e n t s  w h i c h  p e o p l e  b e l i e v e  a r e  R S  2 4 7 7 s  i n  c o m m u n i t i e s .  W e  
h a v e  n o t  t o  m y  k n o w l e d g e  v a c a t e d  a n y  o f  t h e  R S  24 7 7 s  t h a t  w e ' v e  
i d e n t i f i e d  h e r e ,  b u t  a n d  I d o n ' t  k n o w ;  N a n c y  W e l c h ,  if y o u ' r e  s t i l l  
on, w h e t h e r  y o u  h a v e  a n y m o r e  i n f o r m a t i o n  o n  t h a t  q u e s t i o n  t h a n  
t h a t .

A n  u n i d e n t i f i e d  p e r s o n  v i a  t e l e c o n f e r e n c e  s t a t e d  t h a t  M s .  W e l c h  h a d  
l e f t  t h e  F a i r b a n k s  o f f i c e .

S E N A T O R  H A L F O R D :  I w o u l d  l i k e  a f o l l o w - u p  o n  t h a t  q u e s t i o n  j u s t  t o
k n o w  w h a t  h a s  b e e n  v a c a t e d .  A g a i n ,  n o t  t h e  - I m e a n ,  I k n o w  t h a t
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D O T  m a k e s ,  y o u  k n o w  a d j u s t m e n t s  b a c k  a n d  f o r t h  a n d  w h e n  t h e y  
s o m e t i m e s  g e t  s o m e t h i n g  e l s e  t h e y  b a c k  a w a y  f r o m  b o t h  t h e  P L O
e a s e m e n t s  a n d  t h e  R S  2 4 7 7  e a s e m e n t s  w h e n  t h e y  g e t  t h e  o t h e r  s i d e
a n d  f i n a l l y  b u i l d  s o m e t h i n g  t o  s p e c i f i c a t i o n .

C O M M I S S I O N E R  S H I V E L Y :  Mi. C h a i r m a n  a n d  S e n a t o r  H a l f o r d .  A s  I
s a i d ,  t h e  o n e s  t h a t  I ' v e  b e e n  a w a r e  o f  a r e  a l l  s e c t i o n  l i n e  
e a s e m e n t s  i n  d e v e l o p e d  c o m m u n i t i e s  w h e r e  w e  h a v e  a l t e r n a t i v e  
t r a n s p o r t a t i o n .

S E N A T O R  H A L F O R D :  B u t  t h e y ' r e  a c t u a l l y  R S  2 4 7 7 s  a n d  s e c t i o n  l i n e
e a s e m e n t s .

C O M M I S S I O N E R  S H I V E L Y :  W e l l ,  m o s t  p e o p l e  b e l i e v e .  I t h i n k  t h a t
t h e r e  i s  a  t h e o r y  t h a t  a s e c t i o n  l i n e  e a s e m e n t  is a n  R S  2 4 7 7
e a s e m e n t ,  i t  is a d i f f e r e n t  k i n d  o f  RS. I t ' s  n o t  w h a t  y o u  t h i n k
of. I m e a n  m o s t  p e o p l e  t h i n k  of, w h e n  t h e y  t a l k  a b o u t  R S  2 4 7 7 s  a s  
t h e  m i n i n g  t r a i l  t h a t  p e o p l e  u s e d  f o r  y e a r s ,  b u t  i t ' s  m y  
u n d e r s t a n d i n g  t h a t  i n  t h e  t e r r i t o r i a l  l e g i s l a t i o n  t h a t  a c c e p t e d  

r e s e r v a t i o n  o f  R S  2 4 7 7 s  a n d  b e c a u s e  o f  t h e  w a y  t h a t  w a s  w r i t t e n ,  
t h a t  s e c t i o n  l i n e  e a s e m e n t s  a r e  c o n s i d e r e d  u n d e r  t h e  s a m e  law. 
B r u c e ,  y o u  m a y  o r  E l i z a b e t h  m a y b e .

B R U C E  B O T E L H O :  N o d d i n g  o u r  h e a d s  i n  a g r e e m e n t .

S E N A T O R  H A L F O R D :  I w o u l d  l i k e  a l i s t  o f  t h e  R S  2 4 7 7 s  t h a t  a r e
s e c t i o n  l i n e  e a s e m e n t s  t h a t  h a v e  b e e n  v a c a t e d  a n d  t h e  p r o c e s s  b y  
w h i c h  t h e y ' r e  v a c a t e d .

C H A I R M A N  O G A N :  A n d  w o u l d  y o u  p r o v i d e  t h a t  t o  t h e  H o u s e  R e s o u r c e s
C o m m i t t e e  a s  w e l l .  W e l l ,  if t h e r e  a r e  n o  o t h e r  q u e s t i o n s .  I ' d  
l i k e  t o  t h a n k  e v e r y o n e  t h a t  p a r t i c i p a t e d  t o d a y .  I t h i n k  w e  h a d  a 
v e r y  i n - d e p t h  a n d  i n f o r m a t i v e  d i s c u s s i o n  o f  t h e  i s s u e .  A n d  t h a n k  
y o u  f o r  e n d u r i n g  t h e  l o n g  m e e t i n g  a n d  f o r  y o u r  t i m e  o u t  o f  y o u r  
b u s y  s c h e d u l e s ,  a l l  o f  y o u .  A n d  w i t h  t h a t  t h i s  m e e t i n g  is 
a d j o u r n e d  (3: 5 0  p . m . ) .
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Recent Alaska RS 2477 Investigations

In  the 1970's
More than 20 years ago (1973-74) the State of Alaska, through its Department ot 

Transportation, researched and recorded more than 1,500 RS 2477 rights-of-way. These were 
identified and mapped. The list was forwarded to the Bureau of Land Management for 
"assertion" by Commissioner Bruce Campbell. Transmittal was dated April 8, 1974.

For 11 years BLM did not acknowledge the State's submission. It was August 12. 1985 
that BLM issued a memorandum referring to the State of Alaska's "Trail Atlas". BLM claimed 
that the State's documents did not constitute a request for notation in its (BLM) records, that 
BLM (in any case) could not accept because BLM "had no authority to note such claims until we 
received the new 2800 manual in late 1982," that the maps and other information in the State's 
"atlas" did not "meet the requirement of BLM Manual 2801.243. The maps are not of a scale and 
quality which would allow us to accurately transfer the claimed trails to our records."

By 1992. all record of that action was gone! BLM had no record of the filing..

In  the m id  1980's
Senator Jack Coghill, chairman of the Senate Transportation Committee, caused to 

happen a study of RS 2477 rights-of-way that fell within conservation units that ANILCA had 
established. This study was published in three volumes by the Alaska Senate.

In  the 1990's
In January, 1993 Govemor Walter J. Hickel and Lieutenant Govemor Jack Coghill 

budgeted S720.000 to research RS 2477 rights-of-way in Alaska. Their request was approved by 
the Legislature, and an intensive research program (RS 2477 rights-of-way) began in the Alaska 
Department of Natural Resources. That funding supported a team of 12 researchers and natural 
resource officers through fiscal year 1994. Another appropriation for S300.000 was requested 
and funded. The team manpower strength was reduced about 60%.

The records comprise an impressive body of legal research. Each RS 2477 right-of-way 
studied has a file that contains proof of trail use in such documents as U.S.G.S. maps, other 
official government maps. State and BLM land status plats, land ownership data, historical use 
narratives. U.S. Postal route (dog team) documentation, and other proof of use.



Establishing a Policy between BLM and 
Alaska Outdoor Council

In the spring of 1996 the Alaska Outdoor Council board of directors authorized the formation of 
a committee to begin asserting RS 2477 rights-of-wuys with the Bureau o f Land Management. 
That committee is comp.osed of Dick Bishop, Lisa Harbo, Kathleen Dalton and Byron Haley.

This action was taken because of growing concerns about access to state and private lands AND 
because there was no apparent leadership by the Knowles administration in the State of Alaska.

Until June, 1996, BLM in Alaska had no established public process for assertions o f RS 2477, 
The occasional RS 2477 right-of-way which the State of Alaska sought for a transportation route
was handled on bn individual, negotiated basis with BLM. There was no public process.

*

AOC designed a form that identified the route with its legal location, its name, the State's ID 
number, Attached to that form were the following: an inch-to-milo map with route traced; 
documented historical proof o f use; width statement These documents were witnessed and 
notarized before submission to BLM.

At a meeting (requested by AOC) on June 26, BLM Interior and Northern Director Dee Ritchie 
accepted AOCs assertion form. He instructed his lands agenlB to aooept our assertions. He also 
instructed his agents to date stamp and sign each assertion and to serialize the assertions in 
BLM's right-of-way filing system.

In the interim July-September, 1996 AOC asserted 240 RS 2477 rights-of-way. Hundreds of 
hours of volunteer time went into this work. It is estimated that each assertion took a minimum 
of four hours to copy, organize, notarise, and submit.. We estimate that each file cost AOC 
$3.50 in basic material and copy costa. Those hours and dollars were volunteer by AOC 
members. A copy of each case file we handled was kept in Alaska Outdoor Council records.

In September the AOC committee took a breather. We felt that the 240 rights-of-way asserted 
had represented moat priority routes. We also felt that we had established a legal paper trail that 
may give us standing in the fixture.

In Deoember we learned that there was a "hitch" in those ROWa sent to Anchorage (about 50%) 
tor processing into the records of the Kateel, Seward find Copper River Meridians. The 
Fairbanks BLM office serialized any route that fell within the Fairbanks Meridian, AOC has set 
up another meeting with the interior BLM director at which time we will examine iur options on 
those assertions that Anchorage BLM personnel did not (or would not) serialize.

NOTE: The term'1 serialize'' as used by BLM means that the document has been accepted, date 
stamped and entered into BLM's right-of-way filing system. A legal record has been created.



240 ROWs (RS 2477) asserted with BLM 
State of Alaska RST #, trail name, and date asserted

(asserted by Alaska Outdoor Council summer 1996)

2 Taylor - Humbolt Trail 7/1/96
3 Hajdukovich - Macomb Plateau Trail 7/1/96
4 Jualin Mine Road 7/8/96
5 Marvel Creek Cat Trail 7/8/96
6 Taylor Creek - Serpentine Hot Springs Trail 7/1/96
7 Eureka - Rampart Trail 7/8/96
8 Harrison Creek - Portage Creek Trail 6/26/96
9 Coldfood - Chandalar Lake Trail 7/1/96
10 Chicken - Franklin Landing Strip Trail 6/26/96
10 Betties - Wild Lake Trail 7/8/96
11 Eagle - Alder Creek Trail
12 Nabesna - Chisana Trail 7/17/96
14 Unuk River Road 7/17/96
16 • Aurora Trail (Dahl - Deering) 7/17/96
17 Knik Glacier Trail 8/12/96
21 Akiak - Crooked CreekTrail 8/12/96
22 Aklakchak/Akalak - Phillips Bros - Russian Mission Trail 8/12/96
24 Aniak - Tuluksak Trail 8/12/96
27 Beaver - Caro Trail 8/15/96
28 Bennett's Cutoff Trail 8/7/96
30 Bethel - Quinhgak Trail 8/12/96
31 Gethel - Kasigluk 8/7/96
42 Candle - Kiwalik 8/15/96
43 Rex Creek Trail 7/24/96
57 Teiaquana Trail 6/26/96
59 Crooked Creek - Aniak Trail 8/22/96
63 Kaltag - Dishkaket 8/15/96
67 Eagle - Circle Mail Trail 7/17/96
68 Egegik - Kanatak Trail 8/12/96
69 Elliot - Kotsina Trail 7/8/96
78 Fortymile - Franklin 8/28/96
83 Betzulnetas - Susiota Pass Trail 7/24/96
84 Golovin - Council Trail 8/22/96
86 Goodnews Bay - Togiak 8/12/96
92 Holy Cross - Kalskag Trail 8/22/96
93 Hooper Bay - Scammon Bay 8/15/96
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97 Iditarod - Dishkaket Trail 8/28/96
105 Alatna - Shungnek Trail 8/12/96
109 Snowshoe - Beaver Trail 6/26/96
114 Kiana - KJery Creek 8/28/96
115 Kiana - Selawik - Shungnak 8/15/96
116 Kinak - Kipnuk Trail 8/22/96
117 Kiwalik - Noorvik 8/15/96
120 Kotlik - Marxhall 8/22/96
121 Kotsina Trail 7/17/96
122 Kotzebue - Noatak Trail 7/24/96
124 Nimiuk Point - Shungnak Trail 8/22/96
127 Larsen Bay - Karluk River Trail 7/31/96
129 Lewis Landing - Dishkaket 8/12/96
135 McCarthy - GreenButte Trail 7/24/96
139 Millard Trail 7/24/96
155 Nizina - Bremner Sled Road 7/24/96
156 Nizina - Chitina River Trail 7/24/96
158 Nome - Teller Trail 8/22/96
159 Lilli wig Creek Trail 8/28/96
160 Nuka Bay Trail 6/26/96
161 Nulato - Dishkaket Trail 8/15/96
162 Batzulnetas - Nabesna RiverTrail 7/24/96
164 Ophir - Dishkaket Trail 8/15/96
165 Ophir - Iditarod Trail 8/12/96
168 Paimute - Marshall Trail 8/22/96
173 Quinhagak - Goodnews Bay 8/12/96
179 Kianga River Trail 7/24/96
190 St. Michael - Kotlik Trail 8/22/96
194 Streina - Kuskulana Trail 7/24/96
209 Betties - Coldfoot Trail 7/24/96
213 Teller- Wales Trail 8/22/96
215 Togiak - Nushagak Trail 8/12/96
220 Upper Landing - Bear Creek Trail 8/22/96
220 Yentna - Mills Creek Trail 7/17/96
226 Woodchopper - Coal Creek Trail 7/8/96
229 Yukon - Kuskikwim Portage Trail 8/22/96
230 Bielenberg Trail 6/26/96
232 Swede Lake Trail 7/8/96
256 Beaver Lake via Bryan Creek Trail 7/24/96
257 Beaver - Horse Creek - Chandalar Trail 8/15/96
260 Canyon Creek - Walker's Fork Trail 8/15/96
265 Chisana - Horsveldt Trail 7/24/96
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