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Sectional Description of CSHB 451 (JUD)

Pelating to warranties for assistive technology for physically disabled persons.

by Representative Joe Green

45.45.600. Express warranty required. Manufacturers who sell assistive
technology or mobility aids, directly, or through a dealer, must furnish an express warranty
for the equipment they sell. The duration of the warranty cannot be for less than one year.
If the manufacturer fails to provide the warranty, the equipment will be covered as if the

manufacturer had providea it.

45.45.610. Repairs of nonconformities. If a consumer reports a nonconformity to
the manufacturer within one year after first delivery, the nonconformity shall be repaired.

45.45.620 Returns of nonrepairable goods; refunds. If the consumer makes a
reasonable attempt, but fails, to get the nonconformity repaired, the manufacturer shall

A) accept return of the nonconforming equipment, and replace it with “comparable new"

equipment, or
B) refund the full purchase price, collateral costs, and any finance charge to the

consumer, or the full lease amount to the lessor.

45.45.630. Procedures for returns and refunds. Requires consumers to “offer to
transfer possession” of the nonconforming equipment to the manufacturer in order to get
the “comparable new” equipment, or a refund. Within 30 days after the consumer makes
the offer, the manufacturer must act.

45.45.640. Leases unenforceable after refund. If you lease assistive equipment,
and it is returned for a refund, the lease cannot be enforced.

45.45.650. Limits on sale or lease of returned mobility aids. If assistive
equipment is returned for nonconformity, it can’t be leased or sold to another consumer
without full disclosure of the reasons for the return.

45.45.660. Rights may not be waived. Consumers cannot waive the rights granted
to them under this legislation.

45.45.670. No limitation of other rights. Nothing in this bill limits rights or
remedies available to consumers under other laws.

45.45.680. Action for damages authorized. A consumer may bring a legal action
to recover damages resulting from a violation of the provisions of the bill. The court shall
award twice the amount of any pecuniary loss, together with costs, disbursements, and
reasonable attorney fees, and any equitable relief that the court determines is appropriate to
a consumer who prevails in an action.

45.45.690. Definitions.
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ASSISTIVE TECHNOLOGY LEMON LAWS AT-A-GLANCE

TYPES OF AT COVERED

motorized wheelchairs

AT costing $1,000 or more

all AT (any cost)

motorized wheelchairs
and scooters

motorized wheelchairs,
manual wheelchairs a scooters

all AT except electrical

nerve stimulators

S ALEMON T
EEN E

TO (SJ,}JALIFY A
MUST HAVE B
4x for the same reason

4x for the same reason

2x for the same reason
within the first year
4x for the same reason

4x for the same reason

3x for the same reason

QUT-OF-SERVICE
FOR:

30 days, any reason
30 days, any reason

30 days, any reason
within"the first year

30 days (do not have
to be tonsecutive),

30 days within the
first yéar

over 30 days within
the first year



MO

MT

NY

PA

WA

Wi

all assistive technology

manually-powered wheelchairs,
motorized wheelchairs, and
scooters costing $500 or more

motorized wheelchairs

motorized wheelchairs

motorized wheelchairs

motorized wheelchairs

4x

2x for the same reason

4x for the same reason
ND was out-of-service

for 30 days within the
first year

4x for the same reason

4x for the same reason

4x for the same reason

30 days

45 days

60 days, for the same
reasori within the first
year

at least "an aggregate
of" 30 days A

30 days, any reason

30 days, any reason

The RESNA Technical Assistance Project (#HN92031001) is funded by the National Institute on Disability and
Rehabilitation Research_(NIDRF}% U.S. Department of Education (ED) Under the Technology-Related Assistance for

Individuals with Disabilities Act

mendments of 1994, The Information contained herein dog

S not necessarily reflect the

position or policy of NIDRR/ED or RESNA and no official endorsement of the material should be inferred.



The following information on Assistive Technology Lemon Laws is from RESNA's publication RESNA TAP Bulletin (May
1995), which'is a monthly publication of the RESNA Technical Assistance Project.

ASSISTIVE TECHNOLOGY LEMON LAWS

American consumers have long demanded warranties on large purchases such as automobiles and household
appliances to protect themselves against the occasional dryer that no longer tumbles three weeks after Purchased or
the car that need', a new transmission one year after the pdrchase date." In other words, the proverbial "lemon."
Individuals with Disabilities are now demanding the same guarantees for purchases of assistive technology (AT).

Assistive technology for Bersons with disabilities is often an _inte?ral part of that person's ahility to work, communicate,
and live independently. Proper operation of equipment is critical to self-reliance. Yet, not all AT has a manufacturer's
warranty. Some devices that carry a purchase tag of thousands of dollars carry only a 90-day or six-month warranty.

In many states, consumers of AT are standing up and speaki,nﬁ out, demanding replacement eguipment, loaners while
equipment is being fixed, free service on equipment and outright rofunds| This issue of The TAP Bulletin examines
assistive technology "lemon” or warranty legislation passed by states to date.

Twelve states have passed consumer f_)rot_ection legislation, commonly referred to as assistive technology "“lemon laws."
Those states are: California, Georgia, Louisiana, Maryland, Michigan,”Minnesota, Missouri, Montana, New York,
Pennsylvania, Washington, and Wisconsin. A few other states have similar legislation pending or are working on drafts

for futdre introduction in their state legislatures.

Lemon laws typically demand a minimum one-year warranty on assistive equipment beginning on the date of delivery,
not the purchase date. This is an important specification because some consumers wait weeks or months from the order
date to the delivery date. While some state warranty laws cover all AT or AT over a specified dollar amount, most cover

only motorized wheelchairs (see state-specific data chart).



Louisiana's "lemon law" isconsidered by many legal experts to be the nation's model AT lemon law because it contains
the broadest coverage. The law aﬁplles to all assistive devices, without limits. To qualify as a lemon the product must
have either broken two tirr.es for the same reason within the first year, or have been out-of-service 30 days for any
reason within the first year. These provisigns within Louisiana’s AT lemon law give consumers of AT in Louisiana
broader protection than in any other state in the country.

In contrast, New York's lemon law provides narrower coverage. To chualn‘y as a lemon, the product must have begn
repaired four times for the same reason and been qut-of-service 30 days:within the first year, or have been out-of-
service for 60 days for the same reason within the first year. New York's Technol g}/ Refated Assistance for Individual's
with Disabilities (TRAID) Pro5ect plans to undertake a réview of the impact of their State’s lemon law later this year (see

page 2 for more on NY'S law).

LOUISIANA

Due to efforts of the Louisiana Assistive Technology Access Network (LATAN), an equipment lemon law was passed,
House Bill No. 1956, which Ozorowdes warranties for'new assistive devices, time limits for warranties, and nonconformity
disclosure requirements. It defines terms such as: “collateral costs," “consumer/agency,” “early termination cost," "early
termination savings," "manufacturer,” “assistive device," and “reasonable attemptto répair." ltalso provides for

reimbursements and replacements.

MINNESOTA

In Minnesota, the Assistive Device Warranty Protection Act was s,l%ned into law by the governor May 19,1995 and
becomes effective August 1,1995. Itwas a Department of Administration initiativé that was started by the governor's
advisory council on technology for people with disabjlities and the department’s. Minnesota STAR Program. The AT
lemon faw protects the rights of people with disabilities in the purchase of assistive devices. While it dges not alter any
warranty that offers greater protection, it affords a basic level of consumer protection by providing that if a

device is taken in for repairs three times in the first year for the same problem, or if it is"in the repair process for over
thirty days in the first year, then the device can either be returned for a full refund or exchanged for a new device at the
consumer's option. The warranty does not include defects that result from misuse or alterations. ftalso has a provision
that it is the manufacturer's responsibility to provide a replacement device or reimbursement for temporary replacement

of assistive devices for the duration of the repair period.



PENNSYLVANIA

Pennsylvania’s Motorized Wheelchair Warranty Act covers motorized wheelchairs for at least a year that have been
repaired four times for the same nonconformity or have been out-of-service for an "aggregate” of at least 30 days. Like
Minnesota's lemon law, it also does not cover'defects resulting from abluse, neglect o unauthorized modifications by the

consumer,

MARYLAND

Maryland Technology Assistance Program (TAPZ researched national lemon law legislation. This resulted in the
Motorized Wheelchair Warranty Enforcement Act signed into law by Governor Willidm Donald Schaefer on April 12,
1994, This act defines a lemon'as "a motorized wheelchair or scoofer with a "substantial” defect, which the manufacturer
or its authorized dealer has unsuccessfullff attempted to repair at least four times, or which has been out-of-service
because of "substantial” defects for a total of thirty calendar da;ns within one year after first dellver5{ to the consumer.

The thirty days DO NOT have to be consecutive.” [Tapping Technology, p 2. (Maryland TAP newsletter)]. Specific
provisions of the hill include, but are not limited to: certain express warranties; duration of certain warranties; prohibiting
resale of returned non-conforming wheelchairs without full disclosure; repair, return and replacement of wheelchair;
procedures for return of certain non-conforming wheelchairs; any waiver of consumer rights is void under this Act; and
authorization of consumer action for damages, fees, costs and gther equitable relief (Provisions of the Motorized
Wheelchair Warranty Enforcement Act fact sheet, Maryland TAP).

WISCONSIN

In Wisconsin, a law was enacted in 1992 also relating to motorized wheelchair warranties. Wisconsin Act 222 reciquwes
manufacturers to issue exPress_ warranties to consumers purchasing motorized wheelchairs with the duration 04the
warranty being one year arter first delivery to the consumer. Italso includes provisions in case a "'reasonable attempt to
repair the wheelchdir fails. Replacement of the wheelchair with a comparable new motorized wheelchair and refunding
"collateral costs" is one option. Collateral costs is.defined in this act as “expenses incurred by a consumer

In connection, with the repair of a nonconformﬂ* including the costs of obtaining an alternative wheelchair or other
assistive device for mobility" [Sec. 134.87 (a)]. The other option is accepting the return of the "lemon” and refunding the
consumer. Collateral costs and usage of the device are considered in regard to refunds. If the consumer demands a
refund, they may receive collateral costs as well. Other refund and replacement provisions are included in this act as

well,



MICHIGAN

Michigan's lemon law (Public Act #54 of 1994) is similar to the above mentioned laws requiring an express warranty
(one-year minimum) by the manufacturer and states, "If the manufacture!" is found to have violated this act the courts,
shall award the consumer twice the amount of any damages Blus attorney fees." Eech 2000, p.3 (Michigan's AT progect
newsletter?]. The Michigan Tech Act project, Michigan Tech 2000, is curréntly working to amend this act, trying to ge
coverage for all AT and'to extend the warranty from one year after first delivéry to three years.

MISSOURI

The Missouri Assistive Technology Pr(g'ect (MATP) efforts to promote the passage of a one-year warranty and lemon
protection for all assistive devices used by consumers with disabilities successfully passed the state legislature and was

signed into law June 13, 1995.

A lemon is an assistive device with a substantial defect which rises in the device itself and not from consumer abuse.
After attempting to repair the device four times, or being without the device for 30 days due to a substantial defect, the
device can be returned to the manufacturer for a comparable device or refund. Project staff report that early opposition
focused on arguments that distributors would make good faith efforts to work with consumers who purchased defective
equipment to repair or replace the device and that distributors with unfair practices would be naturally o
weeded out of the market. The MATP was able to demonstrate that comparison sholpplng for AT is rarely possible, since
only one manufacturer may produce a particular device or a third-party payor may fund only a single approved vendor.
Therefore using the free market to address lemons is not practical.

Many devices are purchased with tax dollars through Vocational Rehabilitation or Medicaid and lemons hought with

these dollars are a waste of {)ubllc money on the initial purchase, The MATP is now heginning to disseminate
information on the new statute to consumers and the general public through press releases to disability and advocacy

related organizations.

NEW YORK

The Motorized Wheelchair Lemon Law (General Business Law § 670) enacted in August 1993, provides a minimum
one-year warranty covering both parts and labor from the date of first delivery to the consumer. The lemon law covers



only motorized wheelchairs but includes those purchased, leased or transferred in New York to a consumer. A
consumer is protected when purchasing a wheelchair previously returned to the manufacturer under New York's or a
similar lemon’ law of another state. The manufacturer may not sell or lease the returned wheelchair again in New York
unless full disclosure of the reasons for return is made to'the prospective buyer or lessor. The law also incorporates an
alternative arbitration program for disputes, Arbitration offers the consumers an option that may be less complicated,
time consuming and expensive than choosing to o to court.

The Attorney General's office of New York State Department of Law prepared a hooklet "New York's Motorized
Wheelchair Lemon Law: A Guide For Consumers” to help consumers understand the warranty law and instructions for
the NY State Arbitration Program. Page 3 of the guide states: "If the wheelchair does not conform to the terms of the
written warranty and the manufacturer or its autfiorized dealer s unable to repair the wheelchair after a reasonable
number of attempts during the first year, the consumer can choose a full refund or a comparable new replacement

wheelchair."

An important consumer tip in this guide includes the necessity of the consumer keeping "careful records of all
complaints and copies of all work orders, repair hills and correspondence.” The consumer has the burden of proving
he/she owns a lemon and must have documentation of repeated attempts to have it repaired. Under the arbitration
program, a consumer who does not have all the documents, maY request the arbitrator to direct the manufacturer to

provide necessary information or to subpoena documents or witnesses.

MONTANA

The Montana Wheelchair Warranty Act was endorsed by the Montan? Consortium for Assistive TechnoIO%y and
developed by MonTECH and the Montana Advocacy Program through an agreement with the Protection & Advocacy
service. The law takes effect October 1, 1995 and will cover any r muallgl-gowered or_motor-driven wheelchair, scooter
or other motorized device that is usod for mobility assistance and coits $500 or more, The act states that failure by the
manufacturer to provide a written warranty (minimum one year) results in the wheelchair to be covered under warranty
“for a period of 2'years following the date of delivery of the"wheelchair to the consumer."[H.B. 0335 Sec.3 (3)]

SOUTH DAKOTA

DakotaLink (fSouth Dakota's Tech Act project) is currently surveying consumers and manufacturers to lay the
groundwork for AT lemon legislation. They seek to build upon the state’s General Product Liability Law, which is based



upon the federal Magnuson-Moss Warranty-Federal Trade Commission Improvement Act (P.L. 93-637). Signed into law
in January 1975, P.L. 93-637 recognizes the need for minimum warranty protection for consumers, for consumer
understanding of warranties, for assurance of performance and for better product reliability.

GEORGIA

Georgia Tools For Life worked to get the Assistive Technology Warranty Act (House Bill S3) and Motorized Wheelchair
Warrdnty Act (Senate Bill 11) passed in Georgia State. The Assistive Téchnology WarrantyAct covers AT devices
defined as “any device or equipment with a retail cost of $1,000 or more, that assists a person with disabilities to perform

specific tasks Sych as moving, walking, standing, speaking, breathing, hearln?, seeing, grasping, or caring for himself or
herself that would not be possible for Such person without an assistive technofogy device." [H.8.793 Sec.1 Art. 31 (1)].

CALIFORNIA

The California Civil Code contains two sections relating to AT warranties, Section 1793.02 Wntten Warranty to
Accompany Assistive Devices and Section 1793.025, Warranty Requirements for Motorized Wheelchairs; Disclosure |
Requirements for Defective Wheelchairs. Section 1793.02 (a) States that all new and used AT sold at retail in California

may be returned to the seller within 30 days of actual receipt by the consumer or completion of fitting by the seller,
whichever occurs later. Civil Code Section 1793.025 (a) states that "the warranty shall be for a period of at least one
year from the date of the first delivery of the wheelchair to the consumer.” The Wheelchair may be repaired four or

more times bythe "manufacturer, lessor, or an agent of."

STATES WITH PENDING LEMON LAWS

The Massachusetts Assistive Technolog Partnership Center is ursumF passage of a lemaon law hill covering
customized wheelchairs in Massachusetts. The Illinois Assistive Techno OPX Project is working with the Attorney
General’s Office_on the development of a warranty act that would cover all’AT. In Utah a lemon law has been presented
but not passed. The Utah Assistive Technology Program will introduce a lemon law again in 1996 as part of its

legislative agenda.

To find out more ahout these lemon laws, contact the state Tech Act project directly. For state project contact information,
see the state contact list
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SENATE COMMITTEE REPORT
FURTHER: Finance

DATE TURNED  # M
INTO OFFICE: oo

Labor and Commerce Committee considered CS FOR HOUSE BILL NO. 458(RLS)

"An Act relating to establishing a %olf course alcoholic beverage license to allow sales of beer and
wine; extending the termination date of the Alcoholic Beverage Control Board; and providing for:'

effective date.

DATE: 5/2/98

and recommends: Senate Bill:
] same title
J ] new title
House Bill:
] adopt previous CS ) [ 1 same title
] technical title
] new: SCR*____

] be replaced with CS

] attached amendment(s)

] adopt Letter of Intent by Committee

] further referral to the Committee

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):* _
Fiscal Department Date  Zero  Fiscal

Department Date  Zero

[ ] APPROPRIATION - no fiscal note sinclude fiscal notes accompanying Governor’s bill
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Representative Norman Rokeberg

SUPPORTING INFORMATION
COMMITTEE SUBSTITYTE FOR HOUSE BILL 458 ()
By Representative Norman Rokeberg

An Act establishing a golf course alcoholic beveraﬁe license to allow sales of
beer and wine; exfending the termination date of the Alcoholic Beverage Control
Board; and providing foran effective date.

This bill establishes a new type of "aer and wine sales_license for
"championship" style golf courses with a minimum of nine (9) holes and 2950
yards, and extends the sunset date of the ABC Board to June 30, 2002.

The popularity of golf is exploding as "bahy boomers" take up perhaps the oldest
game inwestern culture, and the youth of our country are exposed to a sport
Steeped intradition, discipline, ethics and. rules by exciting young stars such as
Tiger Woods, Juston Leonard and Phil Mickelsori. Alaska needs more golf

courses.
| Establishment of a new golf course license will.

1. Encourage development and strengthen economic viability of new
and existing golf courses contributing to job growth,

2. Create new or enhanced TOURIST opportunities.

3. Sbtreamline the ABC Board authority to issue golf course licenses
V.

a. Repealing the requlation for "municipal golf course licenses
contained in 15 AAC 104.670; and

b. Eliminating the use of recreational event licenses with restricted
areas and hours of use (Birch Ridge - Soldotna).



Supporting Information - HB 458
Page Two

4, Allow course management to Increase control and to monitor
con_sumi)tlon of alcoholic beverages bP/ pla)rers on the course,
rationale - currently some courses allow players to brl_n(%_thelr own
everaq_es vs. purchase at the course because of restrictions on
currentTicense types).

5. Allow on course sales from beverage and vending carts, and
"snack shacks" which is customary and traditional’ worldwide, as
well as to makes the courses competitive with military golf courses
operating under federal law.

Please note that most courses allow beverage vending carts on the
?olf course to give away free beverages during charity
ournaments.

6. Allow year-round operations and enhance potential for expanded
and hiigher quality improvements.

. Additional issues:

1. The seven (7) existing %olf courses currently possess eight (8)
licenses impacted by this hill. They may elect to;

a.  Trade intheir current license and, if originally issued by the
ABC Board, for no net gain in new licenses, or

b.  Sell their existing restaurant eatlnﬂ] place_license (one in
Kenai and one in Fawbanksg) and their eX|st1n%package
storage license (one in Fairbanks and one in’2 nchorage% on
the open market. This would have a minimal impact on the
gross number of licenses inan area, and would allow
recovering of the invested capital and avoid any
uncompensated "taking issue” ifthe license were voided by
law. (See attachme,nt.? Moreover, the hill prohibits
relocation of these licenses.

2. Exempting new golf course licenses from population count will also
have a minimal impact on the number of licenses inan area. This
is due to the large capital cost and/or enormous effort to develop a
"championship™ style course. This should bo encouraged as a
matter of policy bécause of the recreation and tourism benefits to a



Supporting Information - HB 458
Page Three

community; for example, the granting of a_license for hotel
development (see 15 AAC 10%.325 - tourism - attached.)

3. Youth golfers will not be endangered or influenced by allowing on
course sales of alcoholic beverages. Itis current practice on all
licensed courses now. Moreover, it has been common practice
worldwide for hundreds of years. Young qolfers are either in
foursomes of a similar age or are with adults. Foursomes are

generalh{ separated b% to 10 minutes. If underage agolfers are.
negatively influenced Dy this activity, then they should be prohibited
from watching TV!

Squorters of this legislation include: the Palmer Municipal Golf Course; the City
of Palmer; Alyeska Resort operators of the Anchorage Golf Course: Birch Ridge
Golf Course of Soldotna; Alaska Visitors Association® and C.H.A.R.R. The ABC

Board prefers this bill to SB 233.
Your support is appreciated.

“FORE"

Attachments
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CITY OF PALMER

231 W. CVERGREEN AVE.
PALMER. ALASKA 9965

PTcne (907) 745-3271

. AHOMERU/OTY

Representative Norm Rokburg
Juneau _ 02-27-9 2212:1;
FAX Only this page

Dear Norm.

The City of Palmer operates a golf course that is an important part cf our
City.

Important to any golf course is the food and other refreshments. We are
acknowledge HB 458 and support it with enthusiasm.

W e allow alcoholic beverage at the gold course. W e sell itonly to those
who are of legal age.

Golfers and those who offer services to golfers are respected people in

any community. Please help us keep our golfcourse and operated it profhably,
for the enjoyment of the people, and for the enhancement of golf in Alaska.

Please know of our support for HB 458,

Sincerely.

a growing raoNTIiCR in the hi'*: or the maianusra vmllF*
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Alaska State Legislature

Please enter into the record my testimony to the

committee name

VANIVAN

committee on dated 'c? 7-
bill # / subject

FROM: Pat Co*>an
Birch Ridge GolfCourse,
Inc.
P. 0. Bax 828
Soldotna, Alaska 99669-

0828

Birch Ridue Golf Course. Tnc. SUDDCIMS HB 458.

Phone 907 262-5270
Fox Phone 907262-6552

Birch Ridge along with other golf courses in the slate have been operating under Recreational
Beer & Wine Licenses. These allow us 10 sell Bcerd: Wine one hour before, during Ltd one hour after a
;scheduled athletic event. We personally believe that a Scheduled Tee Time for a foursome is a scheduled
athletic event, butws are not sure that the requlator; agree with us. Therefore KB 455 vji! make the law

more easilv understood.

v V530 s

Patrick S. Cowan, President Myrca K. Cowan, See. /Treas.

Cc: Rep. Gary Davis, Rep. Gai) Phillips & Rep. Mark Hanley

Testifier

Representing (Optional)

Address

Phone number
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March 25, 1998 Original in Mail

Representative Norman Rokeberg
House of Representatives
State Capitol

Room 24
Juneau, AK 99801-1182

Via Facsimile 907--165-2040

Dear Representative Norman:

Thank you very much for sponsoring HB 458 “an act relating to establishing a
Golf Course Alcoholic Beverage License to allow sale of beer &. wire".

On behalfof Alyeska Resort, The .Anchorage Golf Course and also on behalf
ofthe Alaska Visitors Association, we strongly support this bill.

As a golfcourse operator, we get many requests for golfers especially during
golf tournaments to serve beer and wine in a mobile cart.

In Hawalii, where our company ope-ates 5 golf courses, we provide such a
beer &. wine service to our guests on the golfcourse and it has never been a
problem to control. Actually it is better controlled than when the reisers bring

their own booze.

We believe it is a good hill and hope it will pass. Let me know wra: we can
do to support it.

Hope to see you in Juneau next week. April 1& 2.

Chris von Imhof I \
Vice President & Managing Director. Alyeska Resort
Vice President, Government Relations. .Alaska Visitors Association

CC: Tina Lindgrcn. Executive Direcocr. Alaska Visitors Association
Bill Elander. President & CEO. Anchorage Convention &: Vision Bureau
Linda .Anderson. Legislative Lcccvist
Sam Kito. Legislative Lobbyist
Mitch Gravo. Legislative Lobb-"t
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A 1 as k a V isitors A s s o c i
3201 C Street, Suite 403 + Anchorage, Alaska 99503
Tel: (907) 561-5733 « Fax: (907) 561-5727
e-mail: avagalaska.net = www.visitalaska.0r3
April 6, 1998

Representative Norman Rokeberg
State Capitol

Juneau, AK

99801

Dear Representative Rokeberg,

I am writing to inform you of the association’s position on two bills currently in
the legislature.

The Alaska Visitors Association (AVA) Board of Directors recently voted to
support House Bill 458, which would establish a golf course alcoholic beverage
license to allow sales of beer and wine. Many residents and summer visitors
enjoy .Alaska's beauty from the links and would appreciate beverage service
similar to many courses in the Lower 4S.

AVA also supports retaining the current structure of the Alaska Railroad
Corporation. As it currently exists, the .Alaska Railroad is an important link in
transporting both tour package and independent travelers within .Alaska. It is also
a self-supporting corporation that does not drain state general fund or
administrative resources. Placing the Alaska Railroad under Executive Budget

Act constraints would jeopardize its flexibility in responding to the demands of
customers, including tourism operators, independent visitors and residents.

If you would like additional information about AV A’s priorities, please call me
at (907) 561-5733. Thank you for taking the time to consider issues important to

the state's visitor industry.

Sincerely,

Executive Director
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April 17, 1998

Representative Norm Rokeberg
Alaska State Legislature

State Capitol (MS 3100)
Juneau, Alaska 99801-1182

Dear Representative Rokeberg:

On behalfo fthe Alaska Cabaret, Hotel, Restaurant and Retailers Association (CHARR),
| would like to express CHARR’s support of CSHB 458. This bill establishes a specific
alcohol beverage license for golf courses in the state of Alaska.

CHARR does not generally support the creation of any new category of alcohol beverage
license. However, this new license will be essentially a“seasonal”’ license with many

limitations.

This license is basically seasonal due to the fact that golf courses obviously only operate
during the summer months in Alaska. CSHB 458 also does not allow the license to be
transferred or relocated and only allows the sale of beer and wine. These limitafons

ensure precise application in the future.

Additionally, considering hotels, motels, resorts and seasonal recreational sites are
allowed a specific license option, such as a “recreational” or “tourism” license; why not
allow the same for agolf course? CSHB 458 allows for specific use, for aspecific time

period.

CHARR does have one area of concern. CSHB 458 currently allows for the “...licensed
premise...” to include a*“...building or a motor vehicle....” Allowing for a“rocsor
vehicle” creates a standard that could be challenged in the future. For example, ifagolf
course is allowed to have a moving “ licensed premise” why shouldn’t anyone else?
Please consider removing the “motor vehicle” option from the CSHB 458.

Except for this one area of concern, CHARR supports the passage of CSHB 458.

Please call me if you have any questions.

Mary BetlrWhitehurst
Executive Director
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PALMER CGLF COURSE
231 w. KVKK(- Rr_ﬂ}gfim\]éﬁ MICH, ALASKA

25 FF/B-1998

Dear Representative Rokeberg,

| am the management contractor for both the Palmer golf course
and the Russian Jack golf course. I'ach facility is city owned but
operated through a private contractor. | employ thirty people but'hope
to expand this number. | am writing this letter in strong support of KR-
45.8. 1 have many reasons for this support and hope these will only
strengthen your position on this bill.

- HB-458 would allow golf courses accevs to licenses without competing
against the local business people for package store licenses.

- it would increase the golf courses chances of profitability in an
increasingly competitive market thus lessening flic local tax payers
financial burden, (ic. Ft. Richardsons 18 hole expansion.) My ability to
increase pay and add jobs will be enhanced.

- Our ability to monitor and control consumption we he increased as we
arc the people selling the beverages consumed on the course. As it
Stands now folks bring their own and v ' really can only guess as ro
[lieir consumption level. We will prohilnl the introduction of beer and
wine nor bought though PCC. This way wc can have a much more
accurate Hcemml of the quantity a group or individual consumes.

- Tourism has become a large part of our growth. Wc need to give our
visitors the complete package to continue enhancing our tourist golfers
.Alaskan experience.

- Lastly, as golf demand continues to grow golf courses will be built.
11U-458 will make development more feasible and enhance the growth.

Sincerely,
J
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ALASKA GOLF COURSE LIQUOR LICENSE DIRECTORY

April 24, 1998
AINCHORAGE

1. Anchorage Golf Course
O’Malley’s on the Green
3651 O'Malley’s Road
Seibu Alaska, Inc.

P.0., Box 249
Girowood, AK 99587
Kokudo Corporation

Chris von Imhof
Phone #: 754-2201

MATANUSKA-SUSITNA BOROUGH

2. Settler's Bay
Legends at Settler’s Bay
Mile 8 Knik Road
Trillium Corporation
4350 Cordata Parkway
Bellingham, WA 98226

David R. Syrc, Shareholder

Paula Kurtz, Execulive V.P.
Phone #:  (360) 676-9400

3. Palmer Municipal Golf Course
000 LeISJak Avenue
ity of Palmer

231 W. Evergreen Ave.

Palmer, AK 99645

Thomas C. Smith, City Manager
Phone #: 745-3271

Beverage Dispensary License
Secondaa// Purchase from Sourdough Mining Co.

Issued: 12/10/87

Biennial license cost: S2,500 + 200 app. fee

Seasonal Package Store License, Mzéy 1toOct 31
Secondary Purchase from Estate of Edward G.

Barber
Biennial license cost: $750 + 200 app. fee

Issued: 5/30/89

Beverag_e Dispensary License-Main Clubhouse

Issued dlirectly from’ ac Board t0 Settior’s Ba
Properties, |INC. 11[}}6776 -- QEH?EI’QS éeayors Y

development bought and sold twice
Biennial license cost: $2,500 + 200 app. fee

Restaurant/eating place - Golf Clubhouse
Issued directly from ABC Board to Trillium Corp.

7/28/88

Municipal Golf Course License

Issued directty from ABC Board 6/4/92
Beer and wine in Clubhouse only
Biennial license cost: MOO + 200 app. fee

Post-it* Fax Note 7671 ou iy fy l&gtt’’
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FAIRBANKS

4. North Star Golf Club
North Star Golf Club, Inc.
330 Golf Club Drive’
P.0. Box 10059
Falrbanks AK 99710

Hawley & Melinda Evans
Star Lee Evans

Joy Anne Miller

Phone ft 479-8362

5. Fairbanks Golf and Country Club
Fairbanks Golf and Country Club, Inc.

15785 E %8oop Road.

Falrbanks AK 99707

aren Jones, Presjdent
Phone # 4%54

SOLDOTNA

6. Blrcn ng eGolfCourse
Birch R 8e Gof Course. Inc.
42223 Sterlng Highway

So?dotna AK 99669

Patrick &. szma Cowan

Phone # 262-5270

110 v vy oG TToVT ««

Seasonal Restaurant/eating place License
April 15 to Oct, 15

|SSued dlrectly from ABC Board 6/17/97
Biennial License cost: S300 + 200 app. fee

Seasonal Restaurant/eating place License
May 1to Oct. 3
Secondary purcnase from Franklin Eagle
AP proved by Board 10/10/97

Biennial Llcense cost: $300 + 200 app. fee

Seasoal Pack%%e Store License
May 1to Oct. ,
Secondary purchase from Franklln Eagle

proved by 3 oard 10/10/9

Bienial License cost: S750 + 200 anp. fee

Seasonal Recreational Site License

IApmd15 o ?Ith . ABC Board 7/15/8
ued directly from oar
Bsi%nnléi |_e|ce se cost: S400 +280 app. fee
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KENAI
7. Kenai Golf Course
Kenai Golf Course Cafe Ir.e Seasonal Restaurant/eating place License
1420 Lawton Dr. April 15to Oct. 14
P.O. Box 289 Secondary purchase from George and Ekaterini
Kenai, AK 99611 Pitsilionis- Issued 9/13/91

Richard I. Morgan
Phone#: 283-7606

OTHERS

The Weeping Trout Sports Resort in Kaines has a Seasonal Beverage Dispensary
License/Tourism. The golf course docs not meet the standards for length; It 1S onIy 9 holes at
about 1,000 yards. The golfcourse isjust a small part of the entire resort offerings.

The Eagle Glen Golf Course on EImendorf Air Force Base and Moose Run Golf Course on Ft.
Richardson are under Federal military reservation jurisdiction and, therefore, not subject to State

alcoholic beveiage regulation.

ANALYSIS

The “golf course license” would meet a dual purpose of allowing the sale of beer and wine in the
club house and provide package sales for consumption on the golf course. The courses that
would benefit most from this new type of license would be Settler’s Bay, Palmer Municipal,
North Star, Birch Ridge, and Kenai, The two golf courses that have made substantial
investments in liquor licenses through purchase of various licenses in the secondary market are
the Anchorage Golf Course and the Fairbanks Golf and Country Club. These two courses would
be in a position of deciding whether to stay with their existing licensing scheme or opt for the
golf course license. Both of these courses have full package store licenses which would allow
them to sell spirits as well as beer and wine. The licensing costs are substantially more. It is
assumed that the Anchorage Golf Course would want to keep its beverage dispensary license to
service its O’Malley on the Green restaurant. These two courses would be the ones affected by

provisions not allowing the resale of existing licenses if they opt for the golf course license.

The issue of control of the course remains an important question. Operating like a package store

and then allowing patrons over 21 to consume on the course “in public” is the cleanest approach.
Some will still be concerned about the consumption of alcohol in an area where minors are

present and this may make it harder to explain why other venues where alcohol is served, bars
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and package stores, remain legally off-limits to underage persons. The provision allowing a
rolling beer cart to traverse the golf course increases this concern. Dropping the beer cart idea
would help address that problem. The alternative of making the golf course a licensed premise is

not rational or workable.

The “recreational site” version contained in CSSB 233(FIN)am does not appear to allow a
person t0 take alcohol out ofclosely designated areas. IfitiSinterpreted to allow taking alcohol

out on to the golf course, then it raises the concern of making the entire course a licensed
premise. Reworking the recreational site license continues to present problems.
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STATE OF ALASKA BILL NO:(H) Publish Date: 4/9/98

1998 LEGISLATIVE SESSION

Revision Date: 4-7-98 Dept. Affected: .Alaska Police Standards Council

Title:  An Act... relating to Correctional Officers BRU: Alaska Police Standards Council
Component:

Sponsor: House Judiciary

COMPONENT SERIAL NO.

Requestor:  (H) Jud

EXPENDITURES/REVENUES: IThousands of Dollars) (inflation not included)
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TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

The purpose of HB 474 is to provide the Alaska Police Standards Council regulatory authority for certification and training to

Municipal Correctional Officers hired under contract by the Department of Corrections.
Estimates are to train a minimum of 15 officers per year at a cost of $ 1500.00 per officer for the 120 hour course.

[eloNe)

The Alaska Police Training Fund allows for the establishment of training programs through the Alaska Police Standards Council,

such as the Depatment of Corrections Municipal Correctional Offficer Academy.

Prepared By: Laddie_Shaw Phone:  465-4378
Division: Alaska Police StandardsCouncil Date; 4-7-98

Approved by Commissioner: ds p ) p Dale: F /177 717
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Representative Joe Green

SPONSOR STATEMENT
HOUSE BILL 474

“An act relating to the Police Standards Council

The Alaska Police Training Fund, created by the legislature, was established
January 1, 1996. The purpose of this fund is to “...provide a stable funding
source for law enforcement and corrections officer training....” To this end,
the legislature established a schedule of surcharges to he apghed to various
offenses and provided that the equivalent of the surcharges be deposited in
the Police Training Fund. This fund allows for the establishment of training
Brograms through the Alaska Police Standards Council, such as the
e -artment of Corrections Municipal Corrections Officer Academy.

HB 474 creates a separate new class of officers called “municipal
corrections officers.” Its purpose is to provide the Alaska Police Standards
Council regulatory author|tty, over participating municipalities, for
certification and training of Municipal Corrections Officers.



1.J AAC 85.150 Auska Administrativk Code 13 AAC 85.210

Té)g)e than five years, 1Eff. 9/23/84, Register 91; am 8/5/95, Register

Authority: As 18.65.220 AS 18.65.240

8/81/80AAC 85.150. DEFINITIONS. Redesignated as 13 AAC 85.900,

ARTICLE 22 MINIMUM STANDARDS FOR PROBATION,
PAROLE, AND CORRECTIONAL OFFICERS.

Section Section
200 Applicability 230 Basic certificate

210. Basic employment standards For pro- 240. Waiver and reciprocity
bation. parole, and correctional of- 250. Personnel reports

ficers 260. Denial of certificate
220 Permanent employment for proba- 2i0. Eevocat‘ion of certificate

tion, parole, and correctional ornc- :
280. Lapse of certincate

13 AAC 85.200. APPLICABILITY. The requirements of 13 AAC
85.200 — 13 AAC 85.280 apply to probation, parole, and correctional
officers hired or rehired by a correctional agency six months or more
after the effective date of 13 AAC 85.200 — 13 AAC 85.280 and those
previously hired officers who seek to become certified after the effective
date of 13 AAC 85.200 - 13 AAC 85.280. (Eff. 8/8/90. Register 115)

Authority: sec. 10. ch. 112, AS  18.65.220 AS  18.65.248
SLA 1988 AS  18.65.242 AS 18.65.285

13 AAC 85.210. BASIC EMPLOYMENT STANDARDS FOR
PROBATION, PAROLE, AND CORRECTIONAL OFFICERS.
(a) A correctional agency may not hire a person as a probation, parole,
or correctional officer unless the person meets the following minimum
qualifications:

(1) is a citizen of the United States, or a resident alien who has
demonstrated the intent to become a citizen of the United States;

(2) is 21 years of age or older;

(3) is of good moral character;

@ has a high school diploma, or its equivalent, or has passed a

General Educational Development (GED) test;

(5) is, at the time of hire, certified by a licensed physician on a
medical record form supplied by the council to

(® be physically sound and free from physical handicaps that
would adversely affect performance as a probation, parole, or
correctional officer:

(B) have normal color discrimination, normal binocular coordi-
nation, normal peripheral vision, and corrected visual acuity of
20/30 or better in each eye;

274

%



13 AAC 85.210 Public Safety 13 AAC 85.210

ICt have normal bilateral hearing or have hearing corrected to
normal limits as commonly defined by physicians;

iDi be free from any speech impairment that would render the
Eerson incapable of effectively communicating with inmates, pro-

ationers, parolees, or the general public;

16 ) has taken the Department of Corrections' psychological
screening examination and is free from any mental or emotional
disorder that might adversely affect the person's performance as a

robation, parole, or correctional officer.

Fb) A correctional agency may not hire as a probation, parole, or
correctional officer a person

[I) who has been convicted of a felony by a civilian court of this
state, the United States, or another state or territory, or by a military
court;

12» who has been convicted by a civilian court of this state, the
United States, or another state or territory, or by a military court,
during the 10 years immediately before hire as a probation, parole,
or correctional officer, 0fa misdemeanor crime ofdishonesty or moral
turpitude, of a misdemeanor crime that resulted in serious physical
injury to another person, or of two or more DW 1 offenses;

13> who

IA) hasillegally manufactured, transported, or sold a controlled
substance:

(B) within the 10 years before the date ofhire, has illegally used
a controlled substance other than marijuana, unless the person
was under the age of 21 at the time of using the controlled
substance;

(C) within the one year before the date of hire, has used
marijuana, unless the person was under the age of 21 at the time
of using marijuana;

(4)  who has been denied any certification by the council or has had
a basic certificate revoked by the council, unless the denial or
revocation has been rescinded by the council.
<¢) Acorrectional agency must, within 90 days after the date of hire,

confirm that the person hired as a probation, parole, or correctional
officer meets the standards of (a) and (b) of this section. Upon written
request by a correctional agency that explains the reason the extension
Is necessary, the council will, in'its discretion, grant an extension of the
90-dar period, if the council determines that the person will probably
be able to meet the standards by the end of the extension period. If a
correctional agency concludes at the end of an investigation that a
person does not meet the required standards, the agency shall imme-
diately discharge the person from employment as a probation, parole,
or correctional officer. When determining whether a person meets the
standards of (a) and (b) of this section, the agency shall

(1)  obtain proofof age, citizenship status, and applicable educa-

tion:
275



13 AAC 85.210 Aiaska Adninistrative Code 13 AAC 85.210

@ obtain fingerprints on two copies of FBI Applicant Card
FD-258, and forward both cards to the automated fingerprint iden-
tification section of the Department of Public Safety;

(3) obtain a complete personal history of the person on a form
supplied or approved by the council

(4> conduct a thorough personal-history investigation of the per-
son to determine character traits and habits indicative of moral
character and fitness as a probation, parole, or correctional officer,
which includes a criminal history, wants and warrants check, a
check ofjob references from at least three previous emplo?]/ers unless
the person has had less than three previous jobs, a check of job
references from all previous law enforcement or criminal justice
system emgloyers in the preceding 10 years, and a check of two
personal references;

(5* obtain a complete medical history report of the person; the
report must be provided to a licensed physician for use in conducting
a physical examination of the person;

*6) require the person to take the Department of Corrections'
psychological screening examination and. >there is an indication of
past or present personality defect or mental problem, require the
person to undergo an examination by a licensed psychiatrist or
psychologist approved by the council; and

(71determine if the person has ever been denied any certification,
or ifany certification has been revoked, by the council or by asimilar
agency in another jurisdiction, and if so, whether the denial or
revocation has been rescinded.

idi All information, documents, and reports obtained by a correc-
tional agency underic) ofthis section must be placed in the permanent
files of the agency and must be available for examination, at any
reasonable time, by representatives of the council. A copy of any
criminal record discovered and of the following completed council
{]o_rms must be sent to the council within 90 days after the date ofeach

ire:

(1) repealed 10/24/92;

121 the medical examination form:

<31 the health questionnaire;

<4) the personal history statement;

(51 the psychological screening report; and

6 the psychological or psychiatric examination report, if the
examination is required.
lei Acorrectional agency shall begin field training with a probation,

parole, or correctional officer, using the Department of Corrections
Field Training Manual, immediately after the officer is hired. The Field
Training Manual must be completed and sent to the council within six
months after the date the officer began work with the agency.

Ifi The information in the council’s files regarding an applicant or a
probation, parole, or correctional officer is confidential, and available



13 AAC 85.220 PI HIIf SAFETY 13 AAC 85.230

only for use by the council in carrying out the requirements of AS
18.65.130 — 18.65.290 and the regulations adopted under AS
18.65.130 - 18.65.290. However, training records and the documents
listed in fc) and id) of this section relating to an applicant or a
probation, parole, or correctional officer may be reviewed by the
applicant or officer. Information that indicates that a person might not
qualify for certification as an officer, or that adversely reflects upon a
person's ability to be a competent officer will, in the council's discretion,
be furnished by the council to a correctional agency. An officer or
applicant may not review information in the council's files which was
supplied to the council with the understanding that the information or
the source of the information would remain confidential, except that
any information that serves as the basis for a decision to deny or
revoke certification will be revealed to the officer or applicant.

(g) If the signature of the officer or applicant is required on a council
form, the signature must be under oath or affirmation and must be
accompanied by a statement by the officer or applicant that the
information supplied is true, to the best of the person's knowledge, iEff.
8/8/90, Register 115; am 10/24/92, Register 124; am 85 95, Register

135)
Authority: As 18.65.220 AS 18.65.242 AS 18.65 248

13 AAC 85.220. PERMANENT EMPLOYMENT FOR PROBA-
TION,PAROLE,AND CORRECTIONAL OFFICERS. @l Acorrec-
tional agency may notgrant a person permanent status as a probation,
parole, or correctional officer unless the person has a current basic
certificate issued by the council under 13 AAC 85.230.

(b) A correctional agency may not employ a person as a probation,
parole, or correctional officer for more than 14 consecutive months
unless the person has a current basic certificate issued by the council
under 13 AAC 85.230, or unless an extension is granted under (c) of
this section.

(c) The council will, in its discretion, grant an extension for employ-
ment forlonger than 14 months if the chiefadministrative officer of the
correctional agency makes a written request for extension and certifies
that the agency is temporarily understaffed. An extension will not
exceed six months. IEff. 8/8/90, Register 115)

Authority: AS 18.65.220 AS 18.65.242 AS 18.65.248

13AAC 85.230. BASIC CERTIFICATE, (a) The council will issue
a basic certificate to a probation, parole, or correctional officer meeting
the standards setout in this section. No certificate will be issued unless
documents required under 13 AAC 85.210 are submitted to the council.
() Tb be eligible for the award of a basic correctional officer

certificate, an applicant must
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PROPOSED #

ALASKA POLICE%TIACIEED,%RDS COUNCIL
MINIMUM STANDARD FOR PROBATION, PAROLE, [AND]
CORRECTIONAL OFFICERS AND MUNICIPAL
CORRECTIONAL OFFICERS

13 AAC 85.200. APPLICABILITY

(@) The requirements of 13 AAC 85.200 - 13 AAC 280, except for 13 AAC
85.215 and 13 AAC 85.235. aB‘gIE to probation, Earole, and correctional
officers hired or rehired by [A CORRECTIONAL AGENCY] the Department
of Corrections six months or more after the effective date of 13 AAC 85.215
and 13 AAC 85.235 and those previously hired officers who seek to become
certified after the effective date of 13 AAC 85.215 and 13 AAC 85.235;

(b)  The reguwements of 13 AAC 85.200 - 13 AAC 85.280. except for 13 AAC
85.210 and 13 AAC 85.230 apply to municipal correctional officers hired or
rehired bv a mumuRaIltgsm months or more after the effective date of 13 AAC
85.215 and 13 AAC 85.235 and those previously hired officers who seek to
become certified after the effective date of 13 AAC 5.215-13 AAC 85.235,
This subse_ct_lon,onlg{] aPplles to those municipal correctional officers employed
bv a municipality that has adopted an ordinance under AS18.65.285 that
requires a Person employed at a municipal correctional facility to meet the
requirements of AS 18.65.130-18.65.290.

ENEW) 13 AAC 85.215, BASIC EMPLOYMENT STANDARDS FOR MUNICIPAL
ORRECTIONAL OFFICERS | , 5 ,

(@) A municipality operating a correctional facility under contract with the State
Department of Corrections may not hire a person as a municipal correctional
officer unless the person meets the following minimum qualifications:

(1) is a citizen of the United States, or a resident alien who has
demonstrated the intent to become a citizen of the United States;

2) s 19 years of a?e or older;

3) isof good moral character;

4) s capable of reading, unde,rstandmp and has demonstrated
the ability to apply operational rules and policies; B

(5) s, at the time of hire, certified by a licensed physician, certified
Physmlans assistant, or nurse practitioner on a medical
orm supplied by the council to be é)_hy3|c_ally sound and
free from physical handicaps, including vision, hearln%, and
speech impairments that would, even with a reasonable
accommodation, adversely affect performance as a municipal
correctional officer.



(b)

A municipality may not hire asa municipal correctional officer a person,

(15) who"has been convicted of a felony by a civilian court of this
state, the United States, or another state or territory, or by a
military court, o _

(2)  who has been convicted by a civilian court of this state, the
United States, or another State or territory, or by a military
court, during the three years immediately before hire as a
municipal correctional officer, of a misdémeanor crime
of dishonesty or moral turpitude, of a misdemeanor crime
that resulted”in serious physical injury to another person, or of
two or more DWI offenses, _

(3)  who has been convicted by a civilian court of this state, the
United States, or another State or territory, or by a military
court, of the sale, possession for purposes of sale, manufacture,
or transport of controlled substances; o

(4)  who has within three years before the date of hire, illegally used
a controlled substance other than marijuana unless the person was
under the age of 21 years at the time of using the controlled
substance; _ o _

(5)  who has been denied any certification b’Y the council or has had
a hasic certificate revoked by the counci regardlng qualifications
to be a municipal correctional officer, unless the denial or

~revocation has been rescinded by the council.

A municipality must within 90 days after the date of hire, confirm that the

person hired &S a municipal correctional officer meets the standards of (a) and

(b) of this section. Upon written request by the municipality, the council will

N itsdiscretion, grant an extension of the 90 day period if the council

determines that the person will probably be able to meet the standards by the

end of the extension period. 1f a municipality concludes at the end of an

Investigation that a person does not meet the required standards, the age_nc5{

shall immediately discharge the person from employment as a municipa

correctional officer. When"determining whether a foerson meets the standards
of (a) and (b) of this section, the municipality shal _ _
1) obtain ?_roof of age, citizenship Status, and alo_pllcable education;
2)  obtain fingerprints on two copies of FBI applicant card FD-258]
and forward both cards to the automated fingerprint
identification section of the Department of Public Safety;

(3) obtain a complete personal hlstor5( of the person on a form
supplied or approved by the council;

(4)  conduct a thorough personal-history investigation of the person
to determine character traits and habits indicative of moral
character and fitness as a municipal correctional officer, which
includes a criminal history, wants and warrants check, a check of

2



Brlgr fob references, and a check of personal references;
5) obtain a complete medical history report of the person; the
report must br provided to alicénsedphysician,  or certified
physicians assistant, or nurse practitioner for use in conducting a
ph%/sma_l examination of the person; o
determine if the person has ever been denied any certification or
if any certification has been revoked, by the council or b}( a
similar agency in another jurisdiction, “and if so, what the
circumstances of the denial or revocation were, and whether the
_ ~ Oenial or revocation has been rescinded.
All information, documents, and reports obtained by a municipality under (c)
of this section must be placed in the permanent files of the municipality and
must be available for examination, at any reasonable time, by representatives of
the council. A copy of any criminal record discovered and of the following
completed council forms must be sent to the council within 90 days after the
date of each hire; o

1) medical examination form;

2] health C\uestlonnalre;

3) personal history statement. N . .
A municipality shall begin field training with a municipal correctional officer
using the Department of Corrections Municipal Correctional Officers Field
Training Manual, immediately after the officer is hired. The field training
manual must be completed and sent to the council within six months after the
date the officer began work with the agency. _ N
The information in the council's files regarding an applicant or a municipal
correctional officer is confidential, and available onlg or use by the council in
carrylngout requirements of AS 18.65.130 - 18.65.290 and the regulations
adopted under AS 18.65.130 - 18.65.290. However, training records and
the documents listed in #c_) and (d) of this section relating to an applicant or a
municipal correctional officer may be reviewed by the applicant or the officer.
Information that indicates that a person might nof qualify for certification as an
officer, or that adversely reflects upon a gerson's_ ability to be a corn_i)etent
officer will, in the council's discretion, be furnished by the council to a
correctional agen_c%. An officer or applicant may not review information in the
council's files which was supplied to the council with the understanding that the
information or the source of the information would remain confidential, except
that any information that serves as the basis for a decision to deny or revoke
certification will be revealed to the officer or applicant .
If the signature of the officer or applicant is required on a council form, the
signature must be under oath or affirmation and must be accompanied by
a Statement by the officer or applicant that the information supplied is true,
to the best of'the person's knowledge.

(6)



AAC 85.220. PERMANENT EMPLOYMENT FOR PROBATION, PAROLE, [AND]
RRECTIONAL OFFICERS AND MUNICIPAL CORRECTIONAL OFFICERS.
(@) A correctional agency ma}/, not grant a person permanent status as a probation,
parole, or correctional officer unless the person has a current basic certificate
Issued by the council under 13 AAC 85.230; or asa municipal correctional
officer Unless the person has a current hasic certificate issued bv the council
under 13 AAC 85.235. _

(b) A correctional agency may not employ a person & a probation, parole, or

correctional officer, ‘or municipal correctional officer for more than 14
consecutive months unless the person has a current basic certificate Issued by
the council under 13 AAC 85.230 or 18 AAC 85.235. or an extension is
ranted under (c) of this section. _

(c)  The council will, n its discretion, grant an extension for employment for longer
than 14 consecutive months If the chief administrative officer of the
correctional agency makes a written request for extension and certifies that the
agency is temporarily understaffed. An extension will not exceed six months.

13 AAC 85.230. BASIC CERTIFICATE FOR PROBATION. PAROLE AND
CORRECTIONAL OFFICERS (No Change Except for Title)

gNEW) 13 AAC 85.235. BASIC CERTIFICATE FOR MUNICIPAL CORRECTIONAL
FFICE(R)S
d

13
CO

The council will issue a hasic certificate to a municipal correctional officer
meeting the standards set out in this section. No certificate will be issued unless
documents re?uwed under 13 AAC 85.215 are submitted to the council.
(b)  To be eligible for the award of a basic municipal correctional officer certificate,
an applicant must _ ,
(1) successfully comP_Iete the Department of Corrections hasic
municipal “correctional officer training r_o?ram_ meeting the
standards set out in 13 AAC 87.075 and field training required
by 13 AAC 85.215; _ _

(2)  be a full time, paid municipal correctional officer employed by a
correctional a%ency in Alaska; N _

(3)  have worked 12 consecutive months as a municipal correctional
officer on a probatlonarY, status with the partlc!patlng}
municipality where the applicant is employed at the time 0
application ‘for certification;

(4) EnSeeztlghe bgsw employment standards set out In 13 AAC

215 and g . .
(5) attest and subscribe to the municipal correctional officer Code of

Ethics.
(c)  The municipal correctional officer Code of Ethics is: _
As a municipal correctional officer, my fundamental duty is to respect the
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€)

dignity and |nd|V|duaI|t¥Qf_ all people, to provide professional and compassionate
service, and to be unfailingly honest, ~I will respect the right of the public
to be safequarded from criminal activity, and will be diligent In recording and
making available for review all case information that could' contribute to sound
decisions affecting the public safety, or an inmate. |will maintain the integrity
of private information, and will neither seek personal data beyond that needed
to perform my duties, nor reveal case information to anyone not having a
proper professional use for the information. In making public statements, | will
Clearly dIS'[In%UISh between those that are my personal views and those that are
made on behalf of the agency. | will not use my official position to secure
privileges or advantages for myself, and will not accept any gift or favor that
|mF.I|es an obligation Inconsistent with the objective exercise of my professional
duties. | will not act in my official capacity in any matter in which | have a
personal interest that could n the least de%ree impair my objectivity. !will not
en%age inundue familiarity with inmates. 1 will report any corrupt or unethical
behavior of a fellow municipal correctional officer that could affect either an
inmate or the integrity of the agency, but will not make statements critical of
collea%ues or other criminal justice” agencies unless the underl mgi facts are
verifiable. 1wl respect the importance of, and cooperate with, all elements of
the criminal justice system, and will develop relationships with colleagues to
promote mutual respect for the profession and improvement of the quality of
service provided. o S
Not withstanding (a) and (b) of this section, the council will, in its discretion,
issue a hasic municipal correctional officer certificate, to an applicant with a
current basic correctional officer certificate in this or another state, or a
certificate which has lapsed for a period of less than five years. The council will
in its discretion, require supplemental training by the applicant, as a condition
of issuing a certificate under this subsection. =~ _ o
College credits or degrees awarded by an institution of higher learning will be
recognized by the council only if the institution is accredited by the

National Association of Post-Secondary Education.

13 AAC 85.240. WAIVER AND RECIPROCITY

(@)

(b)

The council will, in its discretion, waive ?art or all of the tralnln% required
under 13 AAC 85.230?b)(1) or (c)(1) or 13 AAC 85.235 (bim if an
applicant furnishes satisfactory evidence of successful completion of an
equivalent training program, | _ o

The_council will, i 1ts discretion, enter into reciprocity agreements for
certification with states that regulate or supervise the quality of probation,
parole or correctional officer training, or municipal correctional
offlcer_tralnm% and that require training standards for probation, parole, or
correctional officers, or municipal correctional officers equivalent to the
standards set by the council.



(c)  Notwithstanding (a) of this section, the council will not grant a waiver If the
ap?llcant was previously issued a certificate that lapsed more than five years
before the waiver was sought.

13 AAC 85.250. PERSONNEL REPORTS _

(@) A correctional agency shall report to the council the name, address, and other
pertinent information’ concerning each newly appointed probation, parole [OR],
correctional officer or municipal correctional officer within 30 days after the
probatl_oq, é)arole [OR], correctional officer, or municipal correctional officer
IS appointed.

(b) If ap%robatlon, parole [QR{, correctional officer, or municipal correctional
officer reslﬁns or is terminated from the agency, the agency shall notify the
council within 30 days after the r.esq_natlon or termination and shall state the
reason for the resignation or termination. S .

(c)  Forms for the notification required in (a) and (b) of this section wili be supplied
by the council. The council will keep the information, and will, in its discretion,
furnish it to an agency that has hired or is considering the hire of a person who
resigned or was terminated from employment as a probation, parole, [OR]
correctional officerror municipal correctional officer.

13 AAC 85.260. DENIAL OF CERTIFICATE L o
(@)  The council will, in'its discretion, deny a hasic certificate upon a finding that the
applicant for the certificate , _ _
(1)  falsified or omitted information required to be provided on the
application for certification or on supporting documents; or
(2)  has been dlscharg_ed or resigned under threat of discharge, for
cause other than dishonesty or misconduct, from employment as
a probation, fparol_e or,” correctional officer, or municipal
_correctional officer in this state or any other state or territory.
(b) Th%_%_ou?cn will deny a hasic certificate upon a finding that the applicant for the
certificate
(1) has, after hire as a probation, parole, [OR] correctional officer*
or municipal correctional officer, been convicted of a felony or
of a misdemeanor crime listed in 13 AAC 85.210(b)(2),_or L3
AAC 85.215(h)(2) or (3). as applicable; . .
(2)  has, after hire as a P_robatlon_, parole,[OR] correctional officer*
or municipal correctional officer
A) used marijuana
B) illegally used or possessed any other controlled substance;

o
(C) illegally Purchased,_sol_d, cultivated, transported,
manufactured, or distributed a controlled substance;
(3)  does not meet the standards in 13 AAC 85.210. or 13 AAC



13 AAC 85.270.
d

85.215,.3?.applicable; or

(4) has been discharged or reslﬁned under threat of discharge,
for cause relating to dishonesty or misconduct, from
employment as a probation, i)aro_le, ORJ correctional
officer; or municipal correctional officer In this state or any

_other state or territory. o o

The executive director may act on an application for certification,

consistent with standards and qualifications adopted by the council and
consistent with AS 18.65.130 -18.65.290. The execUtive director may
deny an application if the apPhcant does not satisfy those requirements.
An ‘applicant aggrieved by the decision of the executive director may
petition for review of that decision by the council. The council's review
of that decision is controlled by the Administrative Procedures Act.
If & person has been denied a basic certificate under this section, the

Person_ maﬁ petition the council for rescission of the denial after one year

ollowing the date of the denial. The petitioner must state in writing the
reasons Wh¥ the denial should be rescinded. A denial will, in"the
discretion of the council, be rescinded for the following reasons:

(1) Newly discovered evidence that by due diligence could not
Qav_elbeen discovered before the effective date of the
enial; _

(2) the denial was based on a mistake of fact or law or on
fraudulent evidence; or .

(3) conditions or circumstances have changed so that the basis

~for the denial no longer exists.

If a petition for rescission is based on one or more of the reasons set out

in {(Jj) of this section, a hearing on the petition for rescission will be held
before a hearln%offlcer or the council. Following the hearing, the council
Will decide whether to rescind the denial, and will state on the record at
the ,hearmgi or in writing, the reasons for the decision. Ifthe denial is
rescinded, the apﬁ)llcant iS eligible for hire by a correctional a%encg, but
must serve the ful 3probatlona_ry gerlod required under 13 AAC 85.230
or 13 AAC 85.235. asapplicable, before reapplying for certification.

REVOCATION OF CERTIFICATE - o
The council will, in its discretion, revoke a basic certificate upon a finding
that the holder of the certificate _ _ _
(1) falsified or omitted information required to be provided on
an agpllcatl_on for certification, or in supportlng documents;
(2) has been dlschar%ed or resigned under threat of discharge,
for cause other than for dishonesty or misconduct, from
employment as a probation, Faro_le, [OR] correctional
officer, or municipal correctional officer In this state or any

1



other state or territory; or
(3) does not meet the standards in 13 AAC 85.210 (a) or (b)
_or 13 AAC 85.215 (a) or (b). & applicable.

(b) The council will revoke a basic certificate upon a finding that the holder
of the certificate _ _ _

(1) has, after hire a lorobatlo_n, parole, [OR] correctional
officer, or municipal correctional officer, been convicted of
a felony or of a misdemeanor crime listed in 13 AAC
85.210 (b)(2) or 13 AAC 85.215 (b)(2) or (b)(3). as
applicable: - , _

(2) has, after hire as a probation, parole, [OR] correctional
office., or municipal correctional officer.
A) used marijuana;
B) illegally used or possessed any other controlled

substances; or _

(C) |Ilegally purchased, sold, cultivated, transported,
manufactured, or distributed a controlled substances; or

(3) has been discharged or resigned under threat of discharge,
for cause relating'to dishonesty or misconduct, _
employment as a probation, Faro_le, OR] correctional
officerror municipal correctional officer In this state or any

_ other state or territory. _
(c) The executive director of the council may initiate proceedings under the
Administrative Procedure Act for the revocation of a certificate issued
by the council when the revocation complies with AS 18.65.130 -
18.65.290 and 13 AAC 85.200 - 13 AAC 85.280.
(d) If a basic certificate was revoked under this section, the former
probation, parole, [OR] correctional officer, or municipal correctional
officer mav petition the council for rescission of the revocation after one
year following the date of the revocation. The petitioner must state in
Wwriting the reasons why the revocation should be rescinded. A
revocation will, in the discretion of the council, be rescinded for the
foIIowm% [easons. _ 3
) Newly discovered evidence that by due diligence could not
have "been discovered before the effective date of the
revocation; ,
(2) the revocation was based on a mistake of fact or law or on

fraudulent evidence; or _
(3) conditions or circumstances have changed so that the basis
~for the revocation no longer exists.

(e) If a petition for rescission is hased on one or more of the reasons set out

in # ) of the section ahearln% on the petition for rescission will be held

before a hearing officer or the council. Following the hearing, the
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13 AA(C §5.280.
d

(b)

council wall decide whether to rescind the revocation, and will state on
the record at the hearing, or in er'[ln(%, the reasons for the decision. If
the revocation is rescinded, the Pe Itioner is eligible for hire by a
correctional agency, but must serve the full probadonary period required
under 13 AAC 85.230 or 13 AAC 85, 235. as applicable, before
applying for reinstatement of a hasic certificate.

LAPSE OF CERTIFICATE _ _

A hasic certificate lapses if the holder is not employed as a probation,
parole, LQR] correctional officer, or municipal corréctional officer with
a correctional agency for a period of 12 consecutive months. _
A person may request reinstatement of a lapsed certificate after serving
an additional’ 12-month probationary period. The council will, in its
discretion, require suPpIeme_ntaI training as a condition of reinstatement
A certificate will not be reinstated if It has lapsed for more than five
years.

(NEW) 13 AAC 85.900. DEFINITIONS
In this chapter,

(1)  "controlled substance™ means a controlled substance as defined
INAS 11.71.900; _

(2)  "correctional a(f;ency" means the Department of Corrections
or a municipali ¥ that has adopted an ordinance under AS
18.65.285 that requires a person employed at a municipal
correctional facility to meet the requirements of
AS 18.65.130- 18.65.290; _

(3)  "correctional officer" means a person [(A)] appointed by the
commissioner of corrections whose primary duty under AS
33.30 isto provide custody, care, security, control, and
discipline of persons charged or convicted of offenses against
the state or held under authority of state Iaw;&OR(B)
EMPLOYED IN A MUNICIPAL CORRECTIONAL
FACILITY BY A MUNICIPALITY THAT ISA
CORRECTIONAL AGENCY]: _

4)  "council" means the Alaska Police Standards Council;

5) "felony" means a crime classified as a felony in Alaska at the
time the crime was committed; a conviction in another
jurisdiction by a civilian or military court is a felony conviction
If the crime has elements similar to those of a felony under
Alaska |aw at the time the offense was committed; a completed
suspended imposition of sentence, expungement of record, or
a pargon does not remove a felony conviction from a person's
record;

9



)

"for cause relating to dishonesty or misconduct" means acts or
conduct that wolld cause a reasonable person to have
substantial doubts about an Individual's honesty, faimess, and
respect for the rights of others and for the laws of the state
and the United States or that are detrimental to the integrity
of |thg department or agency where the officer works,
including o |

(A) " illegal conduct, including the illegal purchase, use,
possession, transportation, distribution, cultivation,
manufacture, or sale of any controlled substance,
any imitation controlled substance, or alcohol in an
aréa that has adOfted a local option under AS
041 1490-0411500, =

(B conduct involving moral turpitude, including
dishonesty, fraud; deceit, or misrepresentation in
an application, examination, or other document

. for securing employment, eligibiity, o certfication;

good moral character” means the absence of acts or conduct
that would cause a reasonable person to have substantial
doubts about an individual's honesty, faimess, and respect for
the rights of others and for the laws of the state and the
nation; for purposes of this standard, a determination of [ack
of*good moral character" is not restricted to acts that reflect
moral turpitude, but may be based upon a consideration of all

aspects of a person's character; the following are indicia of a
lack of good moral character:

A) illegal conduct; S
conduct involving moral turpitude, including
dishonesty, fraud, deceit, or misrepresentation;

(€) intentional deception or fraud, or attempted
deceﬁnon or fraud in an application, examination,
or other document for securing employment,
eligibility, or certification;

(D) conduct that acversely reflects on a person's
fitness to perform as-a police, probation, parole,
[OR] correctional officer, or municipal
corréctional officer: examples include
Intoxication while on duty, unauthorized
apsences from duty not involving extenuating
circumstances, or & history of personal habits off

the ]Job which could affect'the officer's
performance on the job, such as excessive use of

alcohol: undue familiarity with inmates,

10



probationers, or parolees is conduct that adversely
reflects on a person’s fitness to Ferform &sa
probation, parole, LOR% correctional officer, or
municipal correctional officer: |
© |||,e%a| purchase, Use, possession, transportation,
distribution, cultivation, manufacture, or sale of
ang controlled substance, any imitation controlled
substance, or alcohol in an area that has adopted a
o local oPnon under AS 04.11.490-04,11.500;
(8)  “imitation controlled substance” means an imitation controlled
substance as defined in AS 11.73099 : _ ,
(9  “misdemeanor" means a crime classified as a misdemeanor in
Alaska af the time the crime was committed: a conviction in
another jurisdiction by a civilian or military court isa
misdemeanor conviction if the crime has élements similar to
those of a misdemeanor under Alaska law at the time the
offense was committed; a completed suspended imposition of
sentence, expungement of record, or a pardon does not
remove a misdemeanor conviction from a person's record
unless the offense was committed by the person before the age

of 2,
(10) "moral turpitude” means anact |
A) contrary to justice, honesty, principle, or good morals;
that violates the private and social dluties that a person
owes, to another or to society in general; or
(C) that is immoral in itself, regardless of illegalty;
H 1) “municipal correctional, officer™ means a person empIoYe,d bv a
mupicipality in a municipal correctional facility on a full time

S
(A) where the facility is operated unger a contract
with the Department of Corrections, and the
municipality has adopted an ordinance under AS
18.65.265 that requires a person employed at a
municipal correctional facility to meet the
requirements of AS 18.65.130--865.290:and
(B) whose primary duty Is to provide custody, care.
security and Control of persons char?ed or
convicted of offenses against the state or held
rtdi- ayur.oriw. of state law; the term “municipal
correctional officer does not Include emergency
quard hires who are not required to be certified
Under this chapter: _
[11] (12) "parole officer" means a person appainted by the
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commissioner of corrections to perform the duties of
supervising the parole of prisoners under AS 33.16;
[12] (13) "[g)arnupatmg nolice department™ includes the Alaska
epartment of Public Safety and a Pohce department of any
political subdivision of the State that has not excluded itself
under the provision of AS 1865280 (b); =
[13] (14) "police department" means a civil force of police officers
organized by the state or a political subdivision of the state
whose hasic"purpose and function is to maintain peace and
order and to prevent and investigate criminal offenses;
[14] (15) "probation officer means a person appointed by the
commissioner of corrections to Berform the duties of a
probation officer under AS 3305 ; ,
"probationary period” means employment as a police,.
probation, Paro,le, [OR] correctional officer, or municipal
correctional officer fora period of 12 consecutive months
with a single police deloartment or asingle correctional
agency; separation of less than 91 consecutive days will be
6] (17 cons| erehunbrloken; ) s ohsical i
serious physical injury"* means serious physical injury as
defined MS 11.é1%00; | Py ], Y
[17] (18) "undue familiarity" means developing, or attempting to
develop, an intimate, personal, or financial relationship with
an inmate, probationer, or parolee, or otherwise failing to
maintain an appropriate professional relationship with an
Inmate, probationer, or parolee; |
[18] (19) "DWI offense" means the offense,of_operatmg a motor
vehicle, aircraft, or watercraft while intoxicated under AS
28,35.030 or another law or ordinance with substant|a||¥
similar elements, or of refusal to submit to a chemical tes
under AS 28:35,032 or another law or ordinance with
substantially similar elements; |
[19] (20) "for cause relating to other than dishonesty or misconduct"
means inefficiency, incompetency, d|shonestK, misconduct,
or some other reason that aaversely affects the ability and
fitness of the officer to Per,form {ob duties or that Is
detrimental to the reputation, in e?r,lty, or discipline of the
department or agency where the otficer works, including
conduct that acversely reflects on a Person's fitness to
perform as a police, probation, pargle, [OR] correctional
officer, or municipal correctional officer: the term "forcau.»e
relating to other than dishonesty or misconduct™ Includes
intoxication while on duty, unaithorized absences from duty

[15] (16)

12



not involving extenuating circumstances, a history of
personal hafits off the g)o that could affect the officer's
performance on the H}O' , such s excessive Use of alcohol, and

undue familiarity with inmates, probationers, or parolees.

PROPOSED
ALASKA POLICE STANDARDS COUNCIL
ARTICLE 3
CERTIFICATION OF PROBATIONA,\FI’SROLE, CORRECTIONAL OFFICER
MUNICIPAL CORRECTIONAL OFFICER TRAINING PROGRAM

éNEW 13 AAC 87.075. CERTIFICATION OF BASIC MUNICIPAL
ORRECTIONAL OFFICER TRAINING PROGRAM
@  The Department of Corrections shall . _ .

(1) establish a program of instruction to qualify students for municipal
correctional officer certificates under 13 AAC 85.235: _

2) apply for certification of the program of Instruction by the council:
provide information to the council showing that the requirements for
certifications of the program have been met; and

](4) comply with requirements of this chapter. o

()  The council will approve the ,DePartment of Corrections' application for
certification of a program of instruction s meetlngthe requirements of the
training program provided for in 13 AAC 85.235, upon a showing that the
program meets the following minimum standards;

(1)” the program of instriiction megts the regwrement,s of 23AAC
87.080 and the courses, curriculum and instruction are adequate |
in content, quality, and length to provide students with the education
and training neceSsary to hecome successful, knowledgeable, and
effective municipal carrectional officers; -

(2) the directors and administrators have adequate training and
experience, and all full time instructors have been cerfified under

AAC 87.085; | | N

(3) acopy of the rules of operation, program outline and policies
Pertammg to absences, grading, conduct, and conditions for dismissal

or ulrﬂsau%factory conduct, Is provided to each student upon
enroliment;

(4)  adequate records are ke,ot to show attendance and grades, and
satisfactory standarads refating to attendance, progress, and conduct
a8r$ egg%rced In accordance With the requirements of 13AAC

(5) written examinations are required for each student in those courses
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for which written examinations are appropriate, and practical tests are
required in those courses where practical tests are appropriate; and
(6) the Department of Corrections gives students, upon stccessful
completion of the program, a cértificate indicating the program of
. Instruction was satisfactorily completed.

(c)  Within 10working da¥s after the completion of each program the
DePartment of Corrections shall provide the council with a roster |

of those students who attended at least 90 percent of the classes offered (in

dass hours), and the roster must show the fall name, rank, employing
a%ency, and examination scores for each student completing the program.

The program of instruction for municipal correctional officérs is subject to

periodic Inspection by the council or its representatives to assure compliance

with this section. =~ , N .

(€)  The council will in its discretion, cerﬂg additional training courses for
municipal correctional officers, offered by the Department of Corrections,
designed to Prowde for continuing education, and supervisory, mid*
management, executive, specialized, and in service training.

ﬁNEV(\é) 13AAC 87.030. MUNICIPAL CORRECTIONAL OFFICER TRAINING
ROGRAM REQUIREMENTS | . | |

(@  The hasic program of instruction for ,mumm?,al correctional officers must
include a minimum. of 120 hours of instruction in security and search
procedures, supervision of inmates, use of force and methods of self defense,
report wntmg, rights and responsibilities of inmates, fire and emergency
procedures, domestic violence, communication skills and interpersonal
relations, special needs inmates, recognition of the signs and symptoms of
mental Tllness and retardation, substance abuse, physical deficiencies and
suicide prone behavior and suicide prevention, cross cultural awareness, legal
issues and liability, cardiopulmonary resuscitation CPR&, and first aid
msttr%mn{)n sufficient to qualify students for a standard Red Cross first aid
certificate.

()  To receive credit for the mumugl)%I correctional officer training pro%ram for
purposes of certification under 13 AAC 85.235, a person must attend all
sessions of the course, except for absences approved by the head of the
program, | d be awarded a certificate of ?raduanon b?/ the head of the
program. . person may not be certified for successful completion of the
municipal correctional officer program if the person;

1 h?s, e>%cu3(ta,d absences exceeding 10 percent of the total hours
of instruction; | L

(2) falls to achieve a passing grade of 70 percent or higher in each
block of instruction; or™ _

(3) fals to achieve a cumulative average of 70 percent or higher.
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(0)

©)

(d)

S\l}IEWFg 13 AAC 87.085. CERTIFICATION OF MUNICIPAL CORRECTIONAL
INST Ug)TORS

Except as provided in (d) of this section, an instructor in the municipal
correctional officer training ,pro?ram must be certified b?/ the council &
qualified to provide instruction o municipal correctional candidates for
certification under 13 AAC 85.235. S
The council will certify an instructor who meets the following minimum
qualifications in the folIome aress of education, training, and experience:
() A person aPp ing for certification to teach municipal
co,{re,cnona Stbjects must meet the following minimum
criteria:
A) a high school diploma or its equivalent;
three years experience in corrections;
flo hh(%urs of verified training in each subject to be
augnt, . .

D) at Igast 40 hours of instructor development training
a?proved by the council mcIude training in the areas
of communication, psycholo y of learning, techniques

of instruction, use of instructional aids, preparation and

use of lesson plans, preparing and administering tests,
teaching resources, and motivation; and

(E)  the recommendation of the director of the Department
of Corrections training program established under
13AAC 87080 =~ |

(2) A person applying for certification, to teach general subjects,

including management, administration, or human relations

must have

A) abaccalaureate degree; . _
at least three years of experience in the subject to be

tau%ht; L _
(€) t40 h(%urs OB verified training in each subject to be
aught; and |
(D) thegrecom,mendanon, of the director of the Department
of Corrections' training program established under
- 13AAC 87.080. _
The council will, in its discretion, waive any part of the requirements of (b(?
of this section, if it finds that a person is qualified to be aninstruct . base
upon education, training, or experience, despite the person's inability to
meet the specific requiréments of (b) of this section..
An_instructor used on a one-time basis for a specialized subject area of a
training program may be classified as a quest lecturer. Reguirements for
application and certification as an instructor do not apply to a quest . .
lecturer. A quest lecturer is defined s a person who, by reason of position
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or experience, can make a worthwhile contribufign to a trainin Rrogram.
A (I;uest lecturer must be experienced in a specialized area, and'the
instruction limited to that area of experience. . .
The director of the Department of Corrections training program shall
supervise all instructors to ensure instructional excellence is maintained.
Instructor certification will, in the council’s discretion, be revoked if
an instructor is found hy the council to be no longer qualified. Revocation
of instructor certification will be considered by the council if
(1)  the instructor is terminated, is asked to resign, or resigns
instead of discharge for cause by the Department of
Corrections; , -
(2) there isa recommendation to revoke certification by the
Department of Corrections for failure of the instructor to
;r)]rowde adequate instruction; or - |
(3)  the holder of the instructor certificate falsified or omitted
required information on any application for certification or on
supporth documents.
A person who is currently certified or licensed by the State of Alaska or @
nationally recognized certﬂfymgi body need not e certified by the council
to teach municipal correctional officer candidates in the subject for
which the person is certified or licensed. . |
The director of the Department of Corrections training pro?ram must furnish
the council documentary verification of the certification or Ticensure of a
person described in (q) of this section before council approval as an
instructor will be conSidered. 3
An instructor certificate becomes inactive if the holder of the certificate coes
not instruct at least one course certified by the council during an interval of
three consecutive ¥ears. 5 | |
An inactive instructor certificate may be reactivated upon written request of
the Department of Corrections following the applicant's instruction of at least
one course, certified by the council, under direct supervision of a currently
certified instructor.

Article 3 definitions (becomes Article 4)
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Testimony on CSHB 486(L&C) before the
Senate Labor and Commerce Committee

Mr. Chairman and members ofthe Committee, my name is Terry Elder. I'm the Senior
Securities Examiner with the Division of Banking, Securities and Corporations in the
Department of Commerce and Economic Development.

I am here to testify in favor of passing CSHB 486(L&C), an Act amending the Alaska Securities
Act, and | would like to thank the Committee for so promptly scheduling for hearing this
important piece of legislation which we believe helps preserve over $4 million in annual General
Fund revenues while improving investor protection and providing new, easier access to capital

markets for Alaska businesses.

We have provided information packets to the Committee that include:

1. ashort description ofthe National Securities Markets Improvement Act (NSMIA) by which
congress made significant changes to the regulation of securities and securities industry
participants;

2. azero fiscal note and an information only fiscal note that shows the loss in State revenue if
our Act is not amended.

3. aletter of support for this legislation from the Investment Company Institute (IC1) an
organization representing the mutual fund industry;

4. aletter of support for this legislation from the Investment Counsel Association of America
(ICAA), an organization representing the investment adviser industry;

5. briefsectional comments on each section of the bill that make changes to the Securities Act
that are not required by NSMIA; and

6. sectional comments on every section of the bill, including those that make changes to the
Securities Act that are required by NSMIA.

Why are we amending the Alaska Securities Act and why is the bill so long?

We arc amending the Act because:

1 Congress passed NSMIA in 1996 which created a new class of securities called federal
covered securities and a new type of investment adviser called federal covered advisers.

2. NSMIA preempts states from registering and collecting registration fees for these securities
and advisers. In order to be roughly revenue neutral for states, however the law allows states
to require notice filings and notice fees for these securities and advisers if the states amend
their statutes and regulations within athree-year window to provide for notice filings and

fees.

3. Alaska currently receives annual revenues from these sources in excess of $4 million, and
these revenues have been growing at about a 14% rate in recent years. At that rate, these

revenues could double in about 5 years.

4. So, to preserve our revenues, we must amend our Act to include these new types of securities
and investment advisers, and to provide for notice filings and fees.
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5. We must also amend our Act to preserve the authority NSMIA gives to the states to continue
to provide assistance to Alaska investors who complain about abusive business practices by
their investment advisers. We do this by requiring notice filings and by providing a section
on unethical business practices of investment advisers. NSMIA provides states the
responsibility for enforcing antifraud provisions for large investment advisers and their
representatives that register with the SEC and for smaller investment advisers that register

with the states.

6. If we do not amend our Act, the General Fund loses this revenue, and we lose the authority to
enforce antifraud provisions ofthe Securities Act with respect to federal covered advisers

and their representatives.

Why is the bill so long?
1 NSMIA is the most significant change to federal securities laws in the last 50 years.

2. It affects not only securities regulation by creating federal covered securities, but makes
changes to regulation of broker-dealers and especially to regulation of investment advisers.

3. This means a lot of sections o f our statute must be amended to conform to the new regulatory
regime. Our current statutes do not include

A. Notice filings and fees

B. Federal covered securities

C. Federal covered advisers that since NSMIA register only with the SEC and file
notices with the states

D. State investment advisers that since NSMIA register only with the states and no
longer are subject to SEC regulations
E. Investment adviser representatives
F. Prohibitions against unethical and fraudulent business practices, especially for
investment advisers, which NSMIA provided was the proper domain ofthe states to
enforce.
4. Since NSMIA required states to adopt statutes and regulations for federal covered advisers
and for state investment advisers, who are no longer covered by many o fthe SEC rules, we

also reorganized and moved the unethical and fraudulent business practices section for
broker-dealers and agents from current regulations to the statute.

5. NSMIA also placed new limitations on states concerning state requirements for broker-dealer
and investment adviser bonding, books and records, and minimum financial standards.

6. All of these require numerous changes and additions to the Securities Act, resulting in a long
bill.

A. Most of the language for these NSMIA-related changes was drafted by the North
American Securities Administrators Association (NASAA) comprising securities regulators
from every state, the District of Columbia, Puerto Rico, Mexico, and the provinces of
Canada. NASAA drafts the language for the Uniform Securities Act that Alaska largely

adopted.
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7.

B. We also worked with those parts of the securities industry most affected by
NSMIA changes, and, as previously mentioned, we have received and given you copies of
letters endorsing this legislation from the Investment Company Institute and the Investment
Counsel Association of America. These organizations represent mutual funds and
investment advisers, the two groups that are most affected by changes in NSMIA and,
therefore, by changes in this bill.

C. Broker-dealer and agent regulation as it relates to dealings with customers is not
changed much by this bill. Those sections that are added on pages 12-19 are largely the
reorganized sections from current regulations on that subject. Other sections of the bill
affecting broker dealers are required by NSMIA, and place limitations on state
requirements, which we have been following already since passage of NSMIA. For
example, we used to require broker-dealers to post a bond at registration, but dropped this

requirement after NSMIA passed.

D. We also provided drafts ofour proposed changes to persons, mostly attorneys,
who requested them, and we participated in a continuing legal education seminar ofthe
Alaska Bar Association last October, giving them copies of our proposals and soliciting

comments.

In addition to the changes required by NSMiA, we are proposing new or updated language to
other sections of the Securities Act, sometimes to modernize the language, and sometimes to
improve access to capital markets for Alaska businesses. Some of these improvements
involve new or updated exemptions from registration. For the Committee’s information, the
exemption section of the Securities Act is at AS 45.55.900. The exemptions listed in that
section are only exemptions from registration. The securities in subsection (a) and
transactions in subsection (b) remain subject to the antifraud provisions of the Securities Act.
but registration documents do not have to be filed with the state. With that clarified, | will

describe some of the improvements.

A. A new exemption from registration is added on page 49 line 5 ((b)(18)) for
businesses that are seeking capital, but limiting their search to a select category o f wealthy
investors and institutions defined by the SEC and called “accredited investors.” This will
allow Alaska businesses to participate in new methods of raising capital such as the ACE-
net (Angel Capital Electronic Network), a creation of the Small Business Administration in

cooperation with NASAA.

B. A new exemption from registration is added on page 44 line 5 for businesses
making their initial issue of securities to 10 or fewer persons. This exemption maintains the
investor protection clauses of the existing (b)(5)(B) exemption, but deletes the limitation on
the amount of issue and the requirement to file a notice.

i. This will help businesses where the owner is incorporating and issuing
himselfor herselfstock. Often there are never sales to the public.
Currently, that person must write us for an exemption or what we call a
no-action letter where we agree not tc take administrative action against
the person.

ii. This will help businesses where the IRS would make them alter their
accounting methodsjust because they currently must file for an
exemption.

C. A new exemption is added on page 44 line 10 ((b)(5)(D)) for sellers of a business

who transfer stock to they buyers o f the business when that transfer is solely incidental to
the sale of the business. That will remove the potential liability of the owner ofa small
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business usually who is selling his or her business to someone and transferring stock
because the owner had incorporated. Currently, if that seller neglects to register or exempt
the transfer, he or she could be liable to the buyer for 3 years.

D. A new exemption from registration is added on page 52 line 8 ((b)(20)) covering
transactions solely involving family members. This will help estate planners who are
creating family limited partnerships, for example, that currently must write us and ask us
not to take administrative action against them.

E. A new paragraph is added to the exemption section on page 52 line i 2 providing
for offers made on the internet that will not be considered violations of the Securities Act if
the web site owner takes the required precautions. This brings into statute a current
Division policy previously adopted by order.

F. A new reciprocal limited registration is created on page 21 line 8 (AS 45.55.035)
for Canadian broker-dealers to provide service to their existing clients who happen to be
here for whatever reason without having to be subject to the full examination and
registration requirements of the Act. They are subject to antifraud provisions, and can not
compete for new customers, but only service existing Canadian customers who are in
Alaska. It is reciprocal in that for a Canadian broker-dealer to be able to do this, that
Canadian province must allow the same for a US broker-dealer.

G. Language is added at page 54 line 24 to allow investors additional time to sue the
sellers o f securities if they are victims of fraud. The current limit is 3 years from the date of
the transaction, and this language makes it 2 years from the date the basis for the action was
known or should have been known. This helps victims of fraud since fraud may take time

to unfold.

H. Finally, language is added to some of the sections of the statute that deal with the
filing of proxy-related materials with the Division by certain ANCSA corporations. This
new language is found in section 42 and 43 on page 37, section 45 on page 38, and section
57 on page 55. In each case, this is language added for clarity and does not change the
Division’s responsibilities in any way. The language does provide a clearer basis for the
Division’s current proxy regulations at 3 AAC 08.305-365.

8. Mr. Chairman, the changes | have discussed are probably the largest changes to the Act. So,
in the interest o f the Committee’stime, | will not go into the other changes, but will refer you
to the comments we have provided on all sections of the bill and again for the non-NSMIA
sections of the bill. That concludes my prepared remarks, Mr. Chairman. | will be happy to

answer any questions the Committee may have.

Senior Securities Examiner
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AMENDMENTS TO THE ALASKA SECUTITIES ACT

Congress has recently enacted federal securities laws1that have a direct effect on Alaska
(and other states) securities law and regulations. This federal action results in significant
changes in both the registration o f securities and those who market them. It is therefore
essential that Alaska amend the Alaska Securities Act to conform to new federal
provisions and to assure a degree o funiformity with other states. Another primary issue
is to preserve Alaska's ability to collect designated revenues in excess of $3 million that
funds the division’s investor protection programs.

The new federal law (NSMIA) provides in part:

* New class of security Federal Covered Securities, exempt from state registration.
These include securities like Mutual Funds and limited offerings under Regulation D
ofthe SEC.

e Federal Covered Securities would:

* File aNotice with the State3.
« Pay Notice fees.

* New class of Federal Covered Advisers which are those with more than $25 million
under management. This class would no longer fall under the jurisdiction ofthe
States. Although exempt, they too would have to file Notice and pay fees for the
purpose of funding local investor protection.

The effect ofthis federal legislation also provides greater responsibility ofthe state to
register and regulate those who are not within the Federal Covered Advisers and their
investment adviser representatives (equivalent to Broker Dealer representatives.)

The legislation we propose covers the areas that need to be addressed because o f federal

action. This will allow Alaska to:

* Preserve funding for investor protection.

« Conform with securities laws of other states.

« Establish regulation for state licensed investment advisers and representatives of
investment advisers. Also regulation for thoseFederal Covered Advisers who have a
place of business in Alaska.

There are two primary points to consider. This legislation preserves the right for Alaska
to continue to collect over $3 million dollars in Notice fees. |f by 1999 we do not enact
legislation, Alaska will be preempted from requiring Notice and the intended fees. With
the increase of problems in Alaska in investment advising it is essential that Alaska
continues to receive this financial support.

1The National Securities Markets Improvement Act (NSMIA) enacted October 11,1996.
2NSMLA requires the states to amend their securities law by October 1999 to prevent preemption of Notice

and fees.
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January 5, 1998

W illis F. Kirkpatrick, D irector ¥
Departm ent of Com m erce & Economic Developm ent
D ivision of Banking, Securities & Corporations
333 W illoughby Avenue, 9th Floor
Juneau, Alaska 99811
R e : Proposed Securities Legislation

D ear Director Kirkpatrick:

T he Investm ent Com pany Institutelis writing to you to express our support for the

am endm ents recently proposed by the Departm ent oK™~ om m erce & Economic Developm ent to

the Alaska Securities Act. In particular, these am endm ehts will faithfully and com prehensively

im plem ent the provisions of the National Securities M arkets Im provem ents Act of 1996

("NSMIA"), which effected sw eeping reform s of the nation’'s federal securities acts. W e are

m ost supportive of the legislative enactm ent of the am endm ents proposed by the Departm ent

and stand ready to assist the Departm ent in this process.

The Institute believes that the am endm ents proposed by the Departm ent will not only
conform the Alaska Act to federal law, but also strengthen the ability of the Departm ent to
concentrate its efforts on redressing fraud and abusive practices in the offer and sale of
securities and in the rendering of investm ent adviser. A's a result, enactm ent of these
am endm ent will benefit all Alaska investors.

A's stated above, the Institute stands ready to assist the Departm ent in securing the
enactm ent of this m ost worthw hile legislation. In this regard, please contact me at 202/326 -
5825 if l cr the Institute can be of any assistance to you in this process, including providing oral
or written testim ony in support of the legislation. Also, please do not hesitate to provide this

letter of support to the legislature during its consideration of this bill.

Sincerely,

ram ara K. Reed

A ssociate Counse.l

The Investment Company Institute is the national association of the American investment company industry. Its
membership includes 6,742 open-end investment companies ("mutual funds"), 442 closed-end investment
companies and 10 sponsors of unit investment trusts. Its mutual fund members have assets of about $4,359 trillion,
accounting for approximately 95% of total industry assets, and over 59 million individual shareholders. The Institute
also represents the interests of investment advisers. Many of the Institute's investment adviser members render
investment advice to both investment companies and other clients. In addition, the Institute's membership includes
472 associate members which render investment management services exclusively to non-investment company
clients. A substantial portion of the total assets managed by registered investment advisers are managed by these
Institute members and associate members.

1401 H STREET. NW e WASHINGTON. DC 20005-2148 < 202/326-5800
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January 2, 1998

By Facsimile and US Malil

Willis F. Kirkpatrick, Director

Department of Commerce and Economic Development
Division ofBanking, Securities and Corporations

333 Willoughby Avenue, 9thFloor

Juneau, AK 99811

Re: Draft Legislation to Amend Alaska Securities Act

Dear Mr. Kirkpatrick:

| am writing on behalfofthe Investment Counsel Association of America (ICAA)
to express our support for the Division of Banking, Securities and Corporation’s
proposed statutory revisions to the Alaska Securities Act relating to investment advisers.

The ICAA is a national not-for-profit association of 225 investment advisory
firms. ICAA member firms collectively manage funds in excess of $1.3 trillion for a
wide variety o f institutional and individual clients. All ofour members are SEC-

registered.

We commend the Division for its efforts in drafting this important legislation. As
you know, the Investment Advisers Supervision Coordination Act (“ Coordination Act,”
Title m ofthe National Securities Markets Improvement of 1996) allocated regulatory
responsibility for larger advisers to the SEC and responsibility for smaller advisers and
financial planners to the states. The proposed revisions to the Alaska Securities Act
relating to investment advisers effectively respond to changes in the regulatory structure
mandated by the Coordination Act. Significantly, the legislation would implement the
Coordination Act in a manner that is substantially uniform with other states that already
have adopted such implementing legislation. The legislation should result in less
duplicative and overlapping regulation ofinvestment advisers, while enhancing the
protection of Alaska investors through more focused use of limited regulatory resources.

We appreciate the Division’s consideration o f our comments during the drafting
process and recommend that the proposed legislation be accorded prompt consideration.
Please feel free to share this letter with or relay our support ofthis bill to the legislature.
We look forward to working with you on proposed implementing regulations once the

INVESTMENT COUNSEL ASSOCIATION OF AMERICA, INC.

1050 17TH STREET, NNW., SUITE 725 W ASHINGTON.DC 20036-5503

(202) 293-1CAA FAX (202)293-4223
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Sincerely,

Karen L. Ban-
General Counsel
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Comments On Non-NSMIA-Related Sections Of
CS HB 486(L&C)

Overview
CS HB 486(L&C) preserves over $4 million in annual State revenue and maintains the

State’s role in investor protection by amending the Alaska Securities Act (AS 45.55) to
conform with federal law (National Securities Markets Improvement Act of 1996
(NSMIA)) passed in October 1996. The uniform language for those sections ofthe bill
dealing with NSMIA (55 of 82 in whole or part) was drafted by the North American
Securities Administrators Association (NASAA), and is supported by the Investment
Company Institute (ICI) and the Investment Counsel Association of America (ICAA).

The sections of the bill that deal with non-NSMIA changes (30 of 82 in whole or part),
are included to add or update language to current uniform language as drafted by
NASAA, to clarify certain sections ofthe Act to improve understanding of current policy,
and to add certain exemptions from registration to the Act to improve access to capital
markets for Alaska businesses. The sections below are the non-NSMIA sections in CS
HB 486(L&C). Sections indicated with “(Part)” are sections that include some NSMIA
and some non-NSMIA changes. This paper concentrates its comments on the non-
NSMIA changes. The full comment paper provides comments on all sections of the bill.

Section 12 (Part)

Section 45.55.030(f), (j)
New subsection (f). prohibits agents from dual registration which is currently prohibited

by regulation. New subsection (j) allows agents to do wrap accounts without registration
as investment adviser representatives which is standard practice in the industry and

current Division policy.

Old law did not specifically provide for wrap accounts and dual registration.

Section 13
Section 45.55.035
New section to Uniform Securities Act provides for reciprocal limited registration of

Canadian and US broker-dealers and their agents to serve existing customers who are
temporarily residing outside theirjurisdiction. Language drafted and adopted by NASAA
and supported by the Securities Industry Association (SIA).

Old law does not provide for anything less than full registration, limiting the ability of
Canadian and US broker-dealers to serve clients temporarily located outside their

registered locations.

Section 15

Section 45.55.040(b)
Language describing effectiveness dates of registration is deleted from subsection (b),

since the Division plans to include this language in its regulations.

Old law contained effectiveness language.



Section 25
Section 45.55.050(d)
Language is added to subsection (d) to clarify, in accordance with current policy and

practice, that the Division may inspect records at any time.
Old law did not clearly state inspections may come at any time.

Section 26 (Part)

Section 45.55.050(k)

Subsection (k) is added to require broker-dealers to comply with NASD supervision
requirements. Compliance is required by the NASD, but this amendment is needed to
allow the Division to take action against broker-dealer for failure to supervise its agents.

Old law did not mention broker-dealer supervision.

Section 27 (Part)

Section 45.55.060(a)
Subsection (a)(2) makes repeated violations of the Act a basis for administrative action

and notjust wilful acts. Subsection (a)(3) clarifies the definition of “convicted” to
conform with current policy. Subsection (a)(10) provides authority to take action against
a person who fails to maintain and produce required records. Subsection (a)(11) provides
authority to take action against persons who default on a student loan or do not comply

with child support enforcement laws.

Old law did not provide for actions based on AS 14.43 or AS 25.27, and it did require
violations ofthe Act to be wilful to be actionable under this section.

Section 34

Section 45.55.090
Adds language to clarify that the SEC is the United States Securities and Exchange

Commission.

Old law did not specify that the SEC is the US SEC.

Section 37

Section 45.55.110(c)
Adds language to clarify that the SEC is the United States Securities and Exchange

Commission.

Old law did not specify that the SEC is the US SEC.

Section 42

Section 45.55.139
Adds reference to the administrator’s designee as provided in the current definition of

“administrator” at AS 45.55.99C. This would allow the administrator to remain at arms
length in the event a hearing is required.

Old law did not mention the administrator’s designee in this section.
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Section 43
Section 45.55.139(b)
New subsection (b) clarifies that the administrator may establish and enforce proxy, as

the Division does currently.

Old law does not explicitly state the administrator’s authority to establish and enforce
certain requirements, although AS 45.55.950 provides general rule making authority.

Section 45 (Part)

Section 45.55.170

Subsection (b), in accordance with current Division policy, adds corporations and
shareholders o f corporations meeting the requirements of AS 45.55.139 to those
prohibited from making unlawful representations about filing.

Old law did not refer to qualifying ANCSA corporations and their shareholders as filers.

Section 46 (Part)

Section 45.55.900(a)
(1) Subsection (a) is amended to include exemption from notice filing requirements of

federal covered securities.
Old law did not mention federal covered securities.

(2) Subsection (a)(1) is amended to include US territories and the District of Columbia in
order to update this exemption to the current uniform language.

Old law did not include US territories and the District of Columbia in this exemption.

(3) Subsection (a)(3) is amended to cover any security issued or guaranteed by a bank or
other issuer listed in the subsection and not only a security representing an interest in or
debt of the issuer. In addifion, obligations of a federal reserve bank are explicitly added

to the exemption.

Old law limited the issued security to interests in or debts of the issuer, and did not
mention federal reserve banks.

(4) Subsection (a)(4) is amended to expand the types of short-term debt securities that are
covered by the exemption from commercial paper to other types o f securities that are also
eligible for discount by a federal reserve bank.

Old law on covered commercial paper.

(5) Subsection (a)"5) is amended to reflect a provision in NSMIA which excluded certain
plans from the definition of an investment company if the assets were used exclusively
for the benefit of the beneficiaries, thus putting these plans on the same footing as similar

employee benefit plans covered by this exemption.

Old law did not include plans allowed by NSMIA.
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(6) Subsection (a)(10) is amended to update the names of stock exchanges and to add the
Philadelphia Stock Exchange, which has been accepted by the administrator as having
sufficiently high financial standards to be comparable to other exchanges currently

covered by the exemption.
Old law did not include the Philadelphia Stock Exchange.

(7) Subsection (a)(l 1) is amended to include securities of funds excluded from the
definition of an investment company. This was added by the Philanthropy Protection Act
of 1995 to include pooled funds of charitable organizations. Without this amendment the
subsection would not comply with the Philanthropy Protection Act of 1995.

Old law did not include funds exempted by the Philanthropy Protection Act of 1995.

(8) A new subsection (a)(13) is added to provide an exemption from registration o f
securities issued in connection with the acquisition ofa bank by a holding company under
specified circumstances which require the holding company to be substantially equivalent
to a bank. This amendment puts holding company acquisitions on an equal footing with

the current exemption at (a)(3).

Old law did not provide an exemption for a bank holding company to acquire a oank
under these limiting circumstances.

Section 47 (Part)

Section 45.55.900(b)
(1) Subsection (b) is amended to include exemption from notice filing requirements of

federal covered securities.
Old law did not mention federal covered securities.

(2) Subsections (b)(5)(A)(ii) and (b)(5)(B)(iii) have been increased by 50% to $150,000
and $750,000 respectively partially to account for inflation without posing a public

problem.

Oid law limits the exemptions to $100,000 and $500,000, respectively.

(3) New subsection (b)(5)(C) is added as a self-executing exemption, without a dollar
limitation, to cover initial issuance of securities to up to 10 persons while maintaining
disclosure requirements and commission restrictions for investor protection.

Old law requires such persons to register, seek another exemption, or obtain a no-action
letter from the Division to avoid violating the Alaska Securities Act.

(4) New subsection (b)(5)(D) is added is a self-executing exemption, without a dollar
limitation, for an issuer who sells a business and its assets and liabilities to a buyer, when

the transfer o f stock is solely incidental to the sale of the business.



Old law requires such persons to register, seek another exemption, or obtain a no-action
letter from the Division to avoid violating the Alaska Securities Act.

(5) Subsection (b)(9) is amended to exclude promoters or controlling persons from
claiming this exemption and escaping a registration requirement altogether after using the

new exemption at (b)(5)(C).

Old law does not make it clear that a “ nonissuer” is not a “promoter” or “controlling
person.”

(6) Old subsection (b)(10) is repealed and replaced by new (b)(17), adopting the new
language for the “manual exemption,” as (b)(10) was sometimes called, which was
developed by NASAA and supported by the Securities Industry Association (SIA). The
new language protects investors at least as much as the old language while allowing
reliance on publicly available filings with the SEC as well as manuals.

Old law generally required listing in a securities manual.

(7) New subsection (b)(18) is added, as drafted by NASAA and supported by the SIA, to
provide an exemption for qualifying issuers that are limiting sales to accredited investors-
(essentially, institutions and wealthy natural persons). This will allow Alaska
entrepreneurs to use ACE-Net to raise capital electronically.

Old law would require these issuers to register or seek another exemption.

(8) New subsection (b)(19) is added to provide a noticed exemption for rescission offers
pursuant to AS 45.55.930. This is clarifying language reflecting current requirements,
while making it easier for people to comply with the Act.

Old law contains no specific provision for these offers which requires them to either be
registered, fit another exemption, or covered by a no-action letter.

(9) New subsection (b)(20) provides a self-executing exemption for transactions solely
between family members.

Old law contains no exemption for these transactions which requires them to either be
registered, fit another exemption, or covered by a no-action letter from the Division.

Section 48

Section 45.55.900(Q)

This subsection is added to provide an exemption for certain offers on the Internet, as
drafted by NASAA and adopted by order of the administrator.

Old law does not provide for offers on the Internet.
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Section 49

Section 45.55.910(e)
This section, dealing with investigations and subpoenas, is amended by adding a new

subsection (e) clarifying that investigative files and materials are confidential until the
administrator determines otherwise.

Old law does not specifically provide for confidential investigative files.

Section 50

Section 45.55.915
This section is amended to allow the administrator the option, not the obligation, to

require reimbursement for expenses of investigations in addition to examinations.
Language is added to include investment adviser representatives, federal covered
advisers, and state investment advisers.

Old law covers only examinations, not. investigations.

Section 52 (Part)

Section 45.55.930(a)
Subsection (a) is amended to change the interest rate for rescission offers from 6% to the

stated rate of the security if it had a stated, fixed rate or 8% whichever is less, and makes
a corrective amendment changing “seller” to “buyer,” and excludes federal covered
securities which are not subject to registration.

Old law set the interest rate for rescission offers at 6%, and does not mention federal

covered securities.

Section 53

Section 45.55.930(b)
Subsection (b) is amended to change the interest rate associated with damages to 8% or

the stated rate o f the security, whichever is less.
Old law set damages at 6%.

Section 54

Section 45.55.930(f)
Subsection (f) is amended to allow more time to bring suit when the violation alleged is

that o f misrepresentation or fraud, and the rescission rate to prevent suit is raised to 8% or
the stated rate o f the security, whichever is less.

Old law limits acivil suit to three years from the date of purchase, and sets the rescission

rate at 6%.
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