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PURDON’S PENNSYLVANIA STATUTES AND CONSOLIDATED STATUTES ANNOTATED
PURDON'S PENNSYLV ANIA STATUTES ANNOTATED
TITLE 72. TAXATION AND FISCAL AFFAIRS
CHAPTER 4, LOCAL. TAXATION
EXEMPTIONS
LOCAL ECONOMIC REVITALIZATION TAX ASSISTANCE ACT

Copr. & West Group 199T All right* reserved.

Current through the cr.d of 1996 Reg. Seas,

and through 1996 Sp. Scss. No. 2

§ 4723. Construction

This act shall be construed to authorize local taxing authorities to exempt new construction in deteriorated areas of
economically depressed communities and improvements to certain deteriorated industrial, commercial and other
business property thereby implementing Article VIII, .section 2(h)(iii) of the Constitution of Pennsylvania.
CREDIT(S)
1995 Main Volume

1977,Dec. 1 P.L 237, No. 76. § 2. und. effective. Amended 1988, July 13 PL 518. No 90. § I. effective in 60
days.

HISTORICAL AND STATUTORY NOTES
1995 M ain Volume

The 1988 amendment inserted "new construction in deteriorated areas of economically depressed communities
and".

72P.S 84723
PA ST 72P.S. §4723
BND OFDOCUMENT
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PURDON'S PENNSYLVANIA STATUTES AND CONSOLIDATED STATUTES ANNOTATED
PURDON’SPENNSYLVANIA STATUTES ANNOTATED
TITLE 72. TAXATION AND FISCAL AFFAIRS
CHAPTER 4 LOCAL TAXATION
EXEMPTIONS
LOCALECONOMIC REVITALIZATION TAX ASSISTANCE ACT

Copr.  West Group 1997. All nghis reserved

Current through the end of 1996 Reg. Sets,
and through 1996 Sp. Sess. No. 2

84711 Definitions

The following words and phrases when used in this act shall have, unless the context clearly indicates otherwise, the
meanings given to then in this section:

"Deteriorated property.” Any industrial, commercial or other business property owned by an individual,
association or corporation, and located in a deteriorating area, os hereinafter provided, or any such property which
has been the subject of an order by n government agency requiring the unit to be vacated, condemned or demolished
by reason of noncompliance with laws, ordinance or regulations.

"Improvement.” Repair, construction or reconstruction, including alterations and addiuons, havmg the effect of
rehabilitating a deteriorated propeny .so titar it becomes habitable or attains higher standards of safety, health,
economic use or amenity, or is brought into compliance with laws, ordinances cr regulations governing such
standards. Ordinary upkeep and maintenance shall not be deemed an improvement

"Local taxing authority.” A county, city, borough, incorporated tnwn. township, institution district or school
district having authority to levy real property taxes.

"Municipal governing body." A city, borough, incorporated town cr township
CREDIT(S)
19%Mam Volume
1977, Dec. I, P.L. 217, No. 76. 8 3, imd. effective.

72 P.S. §4724
PA ST 72PS. § 4724
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72 P.S. §4725

PURDON'’S PENNSYLVANIA STATUTES AND CONSOLIDATED STATUTES ANNOTATED
PURDON'S PENNSYLVANIA STATUTES ANNOTATED
TITLE 72. TAXATION AND FISCAL AFFAIRS
CHAPTER 4. LOCAL TAXATION
EXEMPTIONS
LOCAL ECONOMIC REVITALIZATION TAX ASSISTANCE ACT

Copr. &West Group 1997. All rights reserved. .

Cuneat through the end of 1996 Reg. Scss.
and through 1996 Sp. Scss. No 2

§ 4725 Deteriorated areas

(a) Each local taxing authority may by ordinance or resolution exempt from real property taxation the assessed
valuation of improvements to deteriorated properties and the assessed valuation of new construction within the
respective municipal governing bodies designated deteriorated areas of economically depressed communities in the
amounts and in accordance with the provisions and limitations hereinafter set forth. Prior to the adoption of the
ordinance or resolution authori7.ing the granting of tax exemptions, the municipal governing body shall affix the
boundaries of a deteriorated area or areas, wholly or partially located within its jurisdiction, if any. At least one
public hearing shall be held by the municipal governing body for the purpose of determining said boundaries. At the
public hearing the locsl taxing authorities, planning commission or redevelonment authority and other public and
private agencies nnd individuals, knowledgeable and interested in the improvement of deteriora*ed areas, shall
present their recommendations concerning the locauon of boundaries of a deteriorated area or areas lIr the guidance
of the municipal governing bodies, such recommendations faking into aceouni the criteria set forih in the act of May
24, 1945 (F.L. 991, No. 385), known as the "Urban Redevelopment Law,” [rNI] for the dcterminauon of*"blighted
areas.” and the criteria set forth ui the act of November 29. 1967 (T.L. 636, No 292), known as the ‘Neighborhood
Assistance Act,™ [FN2] for the determination of""impoverished areas.” and the following criteria- unsafe, unsanitary
and overcrowded buildings: vacant, overgrown and unsightly lots of ground; a disproportiocare number of tax
delinquent properties, excessive land coverage, defective design or arrangement of buildings, street or lot layoms;
economically and socially undesirable land uses. Properly adjacent to areas meeting the criteria of this secrion, but
which would not otherwise qualify, may be included within die deteriorated area designated if the local taxing
authority determines that new construction on such property would encourage, enhance or accelerate improvement
of the deteriorated properties within economically depressed communities. The ordinance or resolution shall specify’
a description of each such area as determined by the municipal governing body, is well as the cost of improvements
per unit to be exempted, ar.d die schedule ofutxes exempted as hereinafter provided.

(b) Two or more municipal governing bodies may join together for the purpose of determining the boundaries of a
deteriorated area and to establish the uniform maximum cost per unit and such municipal governing bodies shall
cooperate fully with each ether for the purposes of implementing this act. The local taxing authorities mBy by
implementing ordinance or resolution agree to adopt lax exemptions contingent upon the similar adoption by an
adjacent local taxing authority or by a local taxing authority" with mutual jurisdiction, within the limitations provided

herein.
CREDIT(S)
1995 Main Volume

d1977. Dec. LP.L. 237.No 76. § 4.imd. effective. Amended 1988, July 13.PL. 518 No. 90, § t, effective in 60
ays.

[N PSSt
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[FN2] M P.S. § 1081

HISTORICAL AND STATUTORY NOTES
1595 Main Volume
The 1988 amendment, in sub.see. (a) in the first sentence, inserted "and the assessed v<'uation of new construction
wiiiun the respective municipal governing bodies designated deteriorated areas of economically depressed
communities', and inserted the fifth sentence.
72P.S. 84725
PA ST 72P.S 84725

END OF DOCUMENT
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72 P.S. §4726

PURDON"S PENNSYLVANIA STATUTES AND CONSOLIDATED STATUTES ANNOTATED
PURDON SPENNSYLVANIA STATUTES ANNOTATED
TITLE 72 TAXATION AND FISCAL AFFAIRS
CHAPTER 4. LOCAL TAXATION
EXEMPTIONS
LOCAL ECONOMIC REVTTALIZATION TAX ASSISTANCE ACT

Cepr. €?Weat Group o7 an rights reserved,

Current through the end of Jooe Reg. Sess.
and throtigh 1996 Sp. Sess. No. 2

§ 4726 Exemption schedule

(@) A local taxing authority granting a tax exemption pursuant to the provisions of this act may provide for tax
exemption on the” assessment” attribitable to the Uetual cost of new canstruction or improvements or up to ay

maxjmum cost uniformly established hy the municipal. governing body. Such maximum cost shall uniformly appl
toall eHg|be eter|orate>(/j property within the local {axin authon%yju sdiction. YRy

() Whether or not the assessment eligible for exemﬁtion IS based upon actual cost or @ maximum cost, the actual
amount of taxes exempted shall be m accordance with the schedule of taxes exempted established by a local taxing

authority subject to the following limitations
(1) The length of the schedule of taxes exempted shall not exceed tenyears.

(2% The schedule of taxes exempted shall stipulate the portion of new construction or improvements to be exempted
each year.
) The exemption from taxes shall be limited to the additional assessment valuation attributable to the actual costs

3
o# new construction. or improvements to deteriorated property or not in excess of the maximum cost per unit
established by amunicipal governing

UC%HTE]% %md;}tg(ré hfgggwetg%(%ﬁeaptﬁ%r%gd by this act shall he upon the property exempted and shall not terminate

CREDIT(S)
1% Main Volume
d?y? Dec. 1 P.L. 237, No. 76 § 5 imd. effective Amended 1983 July 13 P.L 518 No. 90, § 1 effective in 60

HISTORICAL AND STATUTORY NOTES

1% Main Volume
The 1988 amendment inserted references to new construction throughouit the section.
12P.S. 841%
END OF DOCUMENT
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8 58.1-3220. Partial exemption for certain rehabilitated, renovated or replacement
residential structures.

A. The governing body of any county, city or town may. by ordinance, provide for the
partial exemption from taxation of real estate on which any structure or other
improvement no less than fifteen years of age has undergone substantial rehabilitation,
renovation or replacement for residential use, subject to such conditions as the ordinance
may prescribe. The ordinance may, in addition to any other restrictions hereinafter
provided, restrict such exemptions to real property located within described zones or
districts whose boundaries shall be determined by the governing body. The governing
body of a county, city or town may establish criteria for determining whether real estate
qualifies for the partial exemption authorized by this provision and may require such
structures to be older than fifteen years of age, or place such other restrictions and
conditions on such property as may be prescribed by ordinance. Such ordinance may also
provide for the partial exemption from taxation of multifamily residential units which
have been substantially rehabilitated by replacement for multifamily use. Such
replacement structures may exceed the total square footage of the replaced structures by
no more than thirty percent.

B. The partial exemption provided by the local governing body may be an amount equal
to the increase in assessed value or a percentage of such increase resulting from rhe
rehabilitation, renovation or replacement of the structure as determined by the
commissioner of revenue or other local assessing officer or an amount up to fifty percent
of the cost of the rehabilitation, renovation or replacement, as determined by ordinance.
The exemption may commence upon completion of the rehabilitation, renovation or
replacement or on January 1 of the year following completion of the rehabilitation,
renovation or replacement and shall run with the real estate for a period of no longer
than fifteen years. The governing body of a county, city or town may place a shorter rime
limitation on the length of such exemption, or reduce the amount of the exemption in
annual steps over the entire period or a portion thereof, in such manner as the ordinance
may prescribe.

C. Nothing in this section shall be construed as to permit the commissioner of the
revenue to list upon the land book any reduced value due to the exemption provided in
subsection B.

D. The governing body of any county, city or town may assess a fee not to exceed fifty
dollars for processing an application requesting the exemption provided by this section.
No property shall be eligible for such exemption unless the appropriate building permits
have been acquired and the commissioner of the revenue or assessing officer has verified
that the rehabilitation, renovation or replacement indicated on the application has been
completed.

E. Where rehabilitation is achieved through demolition and replacement of an existing
structure, the exemption provided in subsection A shall not apply when any structure
demolished is a registered Virginia landmark or is determined by the Department of
Historic Resources to contribute to the significance of a registered historic district.

1759CM



(Code 1950, § 58-760.2; 1979, c. 195; 19S0, c. 417; 1981, c. 625; 1984, cc. 675, 750; 1986,
c. 271; 1989, cc. 89, 656; 1994, cc. 424, 435; 1995, c. 673.)

Annotations
Law review. - For survey of Virginia law on taxation for the year 1978-1979, see 66 Va.

L. Rev. 367 (1980); for the year 1989, see 23 U. Rich. L. Rev. 839 (1989).

§ 58.1*3220.01. Local real property tax credits on certain rehabilitated, renovated or

replacement residential structures.

A. The governing body of any county, city or town may, by ordinance, provide for a
local real property tax credit equal to certain property tax liens owed on real estate on
which any structure or other improvement no less than fifteen years of age has
undergone substantial rehabilitation, renovation or replacement for residential use,
subject to such conditions as the ordinance may prescribe. The credit shall be used by
the owner of the property which has the real property tax liens and can be used to offset
real property taxes assessed against such property. The governing body of a county, city
or town may establish criteria for determining whether real estate qualifies for the credit
authorized by this provision and may require such structures to be older than fifteen
years of age, or place such other restrictions and conditions on such property as may be
prescribed by ordinance. Such ordinance may also provide for a credit for multifamily
residential units which have been substantially rehabilitated by replacement for
multifamily use. Such replacement structures may exceed the total square footage of the
replaced structures by no more than thirty percent.

B. The local tax credit shall be available only to those property owners who have
purchased a structure which at the time of purchase contained property tax liens
exceeding fifty percent of the assessed value of the property. The tax credit granted by
the locality shall not exceed the amount by which the property tax liens exceeded fifty
percent of the assessed value of the property at the time of purchase. The credit may be
applied upon completion of the rehabilitation, renovation or replacement or on January
1 of the year following completion of the rehabilitation, renovation or replacement and
may be divided over a period of no longer than ten years.

C. The governing body of any county, city or town may assess a fee not to exceed fifty
dollars for processing an application requesting the credit provided by this section. No
property shall be eligible for such credit unless the appropriate building permits have
been acquired and the commissioner of the revenue or assessing officer has verified that
the rehabilitation, renovation or replacement indicated on the application has been
completed.

D. Where rehabilitation is achieved through demolition and replacement of an existing
structure, the credit shall not apply when any structure demolished is a registered
Virginia landmark or is determined by the Department of Historic Resources to
contribute to the significance of a registered historic district.

(1996, c. 765.)
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§ 58.1-3220.1. Partial exemption for certain rehabilitated, renovated or replacement
hotel or motel structures.

A. The governing body of any county, city or town may, by ordinance, provide partial
exemption from taxation of real estate on which a hotel or motel no less than thirty-five
years of age has undergone substantial rehabilitation, renovation or replacement for
residential use, subject to such conditions as the ordinance may prescribe. The ordinance
may, in addition to any other restrictions hereinafter provided, restrict such exemptions
to real properly located within described zones or districts whose boundaries shall be
determined by the governing body. The governing body of a county, city or town may
establish criteria for determining whether real estate qualifies for the exemption
authorized by this provision and may require such structures to be older than thirty-five
years of age, or place such other restrictions and conditions on such property as may be
prescribed by ordinance.

B. The "partial exemption" provided by the local governing body may not exceed either
an amount equal to ninety percent of the total assessed value of the rehabilitated,
renovated or replaced structure or an amount equal to the increase in arsessed value
resulting from the rehabilitation, renovation or replacement of the structure as
determined by the commissioner of the revenue or other local assessing officer, as
established by ordinance. The partial exemption may commence upon completion of the
rehabilitation, renovation or replacement or on January 1 of the year following
completion of the rehabilitation, renovation or replacement and shall run with the real
estate for a period of no longer than twenty-five years. The governing body of a county,
city or town may place a shorter time limitation on the length of such exemption, or
reduce the amount of the exemption in annual steps over the entire period or a portion
thereof, in such manner as the ordinance may prescribe.

C. Nothing in this section shall be construed as to permit the commissioner of the
revenue to listupon the land book any reduced value due to the exemption provided in
subsection B.

D. The governing body of any county, city or town may assess a fee for processing an
application requesting the exemption provided by this section. No property shall be
eligible for such partial exemption unless the appropriate building permits have been
acquired and the commissioner of the revenue or assessing officer has verified that the
rehabilitation, renovation or replacement indicated on the application has been
completed.

E. Where rehabilitation is achieved through demolition and replacement of an existing
structure, the exemption provided in subsection A shall not apply when any structure
demolished isa registered Virginia landmark or isdetermined by the Department of
Historic Resources to contribute to the significance of a registered historic district.

(1993, c. 157; 1994, cc. 424, 435.)

8 58.1-3221. Partial exemption for certain rehabilitated, renovated or replacement
commercial or industrial structures.

121



A. The governing body of any county, city or town may, by ordinance, provide for the
partial exemption from taxation of real estate on which any structure or other
improvement no less than twenty years of age, or fifteen years of age if the structure is
located in an area designated as an enterprise zone by the Commonwealth, has
undergone substantial rehabilitation, renovation or replacement for commercial or
industrial use, subject to such conditions as the ordinance may prescribe. The ordinance
may, In addition to any other restrictions hereinafter provided, restrict such exemptions
to real property located within described zones or districts whose boundaries shall be
determined by the governing body. The governing body of a county, city or town may
establish criteria for determining whether real estate qualifies for the partial exemption
authorized by this provision and may require the structure to be older than twenty years
of age, or fifteen years of age if the structure is located in an area designated as an
enterprise zone by the Commonwealth, or place such other restrictions and conditions on
such property as may be prescribed by ordinance. Such ordinance may also provide for
the partial exemption from taxation of real estate which has been substantially
rehabilitated by complete replacement for commercial and industrial use. Such
replacement structures may exceed the total square footage of the replaced structures by
no more than 110 percent in areas designated as enterprise zones by the Commonwealth,
and by no more than 100 percent in all other areas.

B. The partial exemption provided by the local governing body may not exceed an
amount equal to the increase in assessed value resulting from the rehabilitation,
renovation or replacement of the commercial or industrial structure as determined by the
commissioner of revenue or other local assessing officer or an amount up to fifty percent
of the cost of rehabilitation, renovation or replacement as determined by ordinance. The
exemption may commence upon completion of the rehabilitation, renovation or
replacement, or on January 1 of the year following completion of the rehabilitation,
renovation or replacement and shall run with the real estate for a period of no longer
than fifteen years. The governing body of a county, city or town may place a shorter time
limitation on the length of such exemption, or reduce the amount of the exemption in
annual steps over the entire period or a portion thereof, in such manner as the ordinance
may prescribe.

C. Nothing in this section shall be construed as to permit the commissioner of the
revenue to listupon the land book any reduced value due to the exemption provided in
subsection B.

D. The governing body of any county, city or town may assess a fee not to exceed fifty
dollars for processing an application requesting the exemption provided by this section.
No property shall be eligible for such exemption unless the appropriate building permits
have been acquired and the commissioner of the revenue or assessing officer has verified
that the rehabilitation, renovation or replacement indicated on the application has been
completed.

E. Where rehabilitation is achieved through demolition and replacement of an existing
structure, the exemption provided in subsection A shall not apply when any structure
demolished is a registered Virginia landmark or is determined by the Department of
Historic Resources to contribute to the significance of a registered historic landmark.

1321



(Code 1950, § 58-760.3; 1979, c. 195; 1980, c. 417; 1934, c. 675; 1986, c. 271; 1989. c. 89;
1994, cc. 424, 435, 60S' 1995, c. 673.)

Annotations
Applied inDKM Richmond Assocs. v. City of Richmond, 249 Va. 401, 457 S.E.2d 76

(1995).
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WESTS FLORIDA STATUTES ANNOTATED
TITLEXI. COUNTY ORGANIZATION AND INTERGOVERNMENTAL RELATIONS
CHAPTER 163. INTERGOVERNMENTAL PROGRAMS
PART in. COMMUNITY REDEVELOPMENT

Copr. <&West Group 1997 All rights reserved

Current through End of 1997 lat Reg. Sees

163.340. Definitions

The following terms. wherever used cr referred toin this pun. have the following meanings:

(1) "Agency" or "community redevelopment agency" means a public agency created by, or designated pursuant to, .
163.356 0 S. 163

(2) "Public body’ or "taxing authority" means the state or any county, municipality, authority, special district as
defined in s. 165.031(5), or other public body or'the slate, except a school district.

3) "Ooveming hody" means the council or other legislative body charged with governing the county or
municipality.

(4) "Mayor" means the mayor of a municipality or. for a county, the chair of the hoard of county commissioners or
such other officer as may be constituted by law to act as the executive head of such municipality or county.

(5) "Clerk" means the clerk or other official of the county or municipality who is the custodian of the official records
of such county or municipality.

(6) "Federal Government' includes the United St3tes or any agency cr instrumentality, cciporate or otherwise, of the
United States.

(7) "Slum area" means an area in which there is n predominance of buildings or improvements, whether residential
or nonresidential. which by reason of dilapidation, deterioration, nee, or obsolescence: inadequate provision for
ventilation, light, air, sanitation, or open spaces, high density of population and overcrowding; the existence of
conditions which endanger life or property by lire or other causes; or any combination of such faeiors is conducive
to ill health, transmission of disease, infant mortality, juvenile delinquency, or cnme and is detrimental to the public

health, safety, morals, or welfare.

(8) "Blighted area* means either.

(@) An area in which there are a substantial number of slum, deteriorated, or deteriorating structures and conditions
which endanger life or property by fire or other causes or one or more of the following factors which substantially
impairs or arrests the sound irrowth of a county or municipality and is a menace to the public health, safety, murals,
or welfare in its present condition and use:

1. Predominance of defective or inadequate street layout;

2. Faulty lot layout in relation to size, adequacy, accessibility, or usefulness; «

3. Unsanitary or unsafe conditions;

4, Deterioration of site or other improvements.

Copr. <CWkst 199a No Claim to Orig. U S. Govi. Works
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3. Tax or special assessment delinquency eseoeding the fair value ofthe land; xnd

6. Diversity of ownership or defective or unusual conditions of title which prevent the free alienability of land within
the deteriorated or hazardous area; or

(b) An area in which there exists faulty or inadequate street layout; inadequate parking facilities; or roadways,
bridges, or public transportation facilities incapable of handling the volume of traffic flow Into or through the area,

either at present or following proposed construction.

However, for purposes of qualifying for the tax credits authorized in chapter 220, "blighted area" means an areo
described in paragraph (2;.

f9) 'Community redevelopment™ or "redevelopment™ mean* undertakings, acuvilioa, or projects of a county,
municipality, or community redevelopment agency in a community redevelopment 3rea for the elimination and
prevention of the development or spread of slums and blight or for the provision of affordable housing, whether for
rent or for sale, to residents of low or mode: 'c income, including the elderly, and may include slum clearance and
redevelopment in a community redevelopme’  area or rehabilitation or conservation in acommunity redevelopment
area, or any combination or pan thereof. \n accordance with a community redevelopment plan and may include the
preparation of such aplan.

(10) "Community redevelopment area" means a slum area, a blighted area, or an area in which there is a shortage of
housing that is affordable to residents of low or moderate income, including the elderly, or a combination thereof
which the governing body designates as appropriate for community redevelopment.

(11) “Community redevelopment plan’ means a plan, as it exists from rime to rime, for a community redevelopment
area.

(12) mRelated activities" means:

() Planning work for the preparation of a general neighborhood redevelopment plan or for the preparation or
completion of accmmumtywide plan cr program pursuant to s. 163.365.

(b) The functions related to the acquisition and disposal ofreal property pursuant lo s. 163 370(3)
(c) The development of affordable housing for residents of the area.

(13) 'Real property’ means all lands, including improvements and fixtures thereon, and property of any nature
appurtenant thereto or used in connection therewith and every estate, interest, right, and use, legal cr equitable,
therein, including but not limited to terms for years and liens by way ofjudgment, mortgage, or otherwise.

(14) "Bonds' means any bonds (including refunding bonds), notes, interim certificates, certificates of indebtedness,
debentures, 0r 0ther obligations.

(15) 'Oblittee" mean* and includes any bondholder, agents ox trustees for any bondholders, or lessor demising to the
countr or municipality property used in connection with community redevelopment, or any assignee or assignees of
such lessor's interest or any part thereof, and the Federal Government when it is a party to any contract with the

county or municipality

(16; "Person" means any individual, firm, partnership, corporation, company, association, joint stock association, or
body politic and include any truatao, receiver, assignee, or other person acting in a similar representative capacity

(17) "Area of operetion" meana, for a county, the area Withm the boundaries of die county, and for a municipality,
the area within the corporate limits of +e municipality.

Copr 'S West 1998 No Claim to Ong. U.S. Govt. Works



FL ST s 163.340 Page 8
C18) "Housing authority" means ahousing authority created by and established pursuant to chapter 421.

(19) "Board" or "commission" means a hoard, commission, department, division, office, body or other unit of the
county or municipality.

(20) "Public officer" means any officer who is in charge of any department or branch of the government of the
county or municipality’ relating to health, fire, building regulations, or other activities concerning dwellings in the
county or municipality.

(21) "Debt service miUage" means any millage levied pursuant to s. 12, An. VI! of the State Constitution.
(22) "Increment revenue" means the amount calculated pursuant to s. 163.387(L).
CRO1
CREDIT(S)
1997 Electronic Pocket Pan Update

CRO1 Amended by Laws 1991, c. 91-43. § 33. Laws 1993, ¢ 93-286, § 1, eff. July I. 1993; Laws 1994, C.
94-236. § |.eff. July 1 1994; Laws 1995, ¢. 95- 147. § 1447, eff. July 10, 1995.

« For additional credits, if any, see Historical Note field.»
HISTORICAL AND STATUTORY NOTES

1990 Main Volume

Derivation:

Laws 1987, c. 87-243. §72.
Laws 1985, c. 85-180, §83.
Low* 1984, c. 84-356. 8§ 2.22.
Laws 1983, c. 83-321. §3.
Laws 1981, c. 81-J4, § |

Laws 1977.¢.77-391, § 1
Laws 1969, ¢ 69-305, § 3

West'sF S A § 163.340
FL ST § 163.340
END OFDOCUMENT
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West's F.S.A § 163.345

WEST"S FLORIDA STATUTES ANNOTATED
TITLEXI. COUNTY ORGANIZATION AND INTERGOVERNMENTAL RELATION

CHAPTER 163. INTERGOVERNMENTAL PROGRAMS
PART m. COMMUNITY redevelopment

Copr. W West Group 1997. All rights reserved.
Current through End of 1997 1st Reg. Scss.

163,345. Encouragement of private enterprise

‘11_) Any county or municipality, to the greatest extent it determines to be feasible in carrying out the provisions of
this part, shall afford maximum opportunity, consistent with the sound needs of the county or municipality as a
whole, to the rehabilitation or redevelopment of the community redevelopment area by private enterprise. Any
county or municipality shall give consideration to this objective in exercising its powere under this part, including
the formulation of aworkable program: the approval of community redevelopment plans, communitywide plans or
programs for community redevelopment, and general neighborhood redevelopment plans (consistent with the
general plan of the county or municipality); the exercise of its zoning powers; the enforcement of other laws, codes,
and regulations relatlng to the use of land and the use and occupancy of buildings and |mProvements; the

development of affordable housing; the disposition of any property acquired, and the provision of necessary public
Improvements.

(2) In giving consideration to the objectives outlined in subsection (1), thecounty or municipality shall consider
making available the incentives provided under die Florida Enterprise Zone Act [AN'l]and chapter 420.

CRO1

fFNI] Redesignated the Florida Enterprise Zone Act of 1994 by Laws 1994. e. 94-136. Slo.
CRHDIT(S)
199" Electronic Pocket Pan Update
CRO1 .Amended by Laws 199-. c. 94-236. §2. eff July I. 1994.
«For additional credits, if any, sec Historical Note field.»
HISTORICAL AND STATUTORY NOTES

1990 Main Volume

Derivation:
Laws 1983. c. 83-231. &4.
Laws 1969, c. 69-305, §4

West's F.S.A. § 163.345

FL ST § 163.345

END OF DOCUMENT
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WESTS FLORIDA STATUTES ANNOTATED
TITLE XI. COUNTV ORGANIZATION AND INTERGOVERNMENTAL RELATIONS
CHAPTER 163. INTERGOVERNMENTAL PROGRAMS
PART IIL COMMUNITY REDEVELOPMENT

Copr. 3 West Group 1997. All rights reserved

Current through End of 1997 Ist Reg. Sess

163.350. Workable program

Any county or municipality for the purposes of this pan may formulate for the county or municipality a workable
program for utilizing appropriate private and public resources to eliminate and prevent the development or sFread of
slums and urban blight, to encourage needed community rehabilitation, to provide for the redevelopment ofslum and
blighted areas, to Provide housing affordable to residents of low or moderate income, including the elderly, or to
undertake such of the aforesaid activities or other feasible county or municipal activities as may be Suitably
employed to achieve the objectives of such workable program. Such workable program may include I[_)rovision for
the prevention of the spread of blight into areas of the county or municipality which are free from blight through
diligent enforcement of housing, zoning, and occupancy controls and standards; the rehabilitation or conservation of
slum and blighted areas or portions thereof by replanning, removing congestion, providing porks, playgrounds, and
other public improvements, encouraging voluntag rehabilitation, and comlpelling the repair and rehabilitation of
deteriorated or detenorath structures, the development of affordable housing; and the clearance and

redevelopment of slum and blighted areas or portions thereof.
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163.355. Finding of necessity by county or municipality

No county or municipality shall exercise the authority conferred by this pan unril after the governing body has
adopted a resolution finding that:

(1) One or more slum or blighted areas, or or.e or more areas in which there is a shortage of housing affordable to
residents of low or moderate income, including the elderly, exaisi in such county or municipality; and.

2) The rehabilitation, conservation, or redevelopment, or a combination thereof, of such area or areas, including, if

(2)
aw)ropr_iate, the de\(eloh)m_ent of housing which residents of low or moderate income, including the elderly, can
afford, is necessary in the interest of the public health, safety, morals, or welfare of the residents of such county or

municipality.
CR01

CREDIT(S)

1997 Electronic Pocket Part Update
CROL Amended by Laws 1994, ¢ 94-236, §4. eff. July 1.1994.
« Fcr additional credits, if any, see Historical Note field.»
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Laws 1984, c. 84*356, §4
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General Municipal

ARTICLE 16
URBAN DEVELOPMENT ACTION AREA ACT
Section 690. Short title.
691. Policy and purposes of article.
692, Definitions.
693. Area designation.
694. Urban development action area project and approval

thereof.
695. Disposition of property.
696. Tax incentives.
696-a. Loans.

696-b. Condemnation.

696-c. Site preparation.

696-d. Neighborhood improvement projects.
697, Application of article.

Sec. 690. Short title. This article shall be known and may be
cited and referred to as the "urban development action area act".

S 691. Policy and purposes of article.

There exist in many municipalities within this state municipally-owned
areas which were acquired pursuant to the urban renewal powers
delineated in article fifteen of this chapter or through condemnation
for projects now abandoned or as a direct result of previous landowners'
failure to meet in full their real estate tax or other obligations or
through proceedings relating to abandoned multiple dwellings or which
consist of municipal facilities no longer needed for public purposes.
These areas are residential, non-residential, commercial, industrial,
municipal facilities or wvacant areas, and combinations thereof, which
are slum or blighted, or which are becoming slum or ©Dblighted areas
because of substandard, insanitary, deteriorated or deteriorating
conditions, factors, and ~characteristics, with or without tangible
physical Dblight. The existence of such areas constitutes a serious and
growing menace, is injurious to the public safety, health, morals and
welfare, contributes increasingly to the spread of crime, juvenile
delinquency and disease, necessitates excessive and disproportionate
expenditures of public funds for all forms of public service and
maintenance and constitutes a negative influence on adjacent properties
impairing their economic soundness and stability, thereby threatening
the source of public revenues.

In order to protect and promote the safety, health, morals and welfare
of the people of the state and to opromote the sound growth and
development of our municipalities, it is necessary to provide incentives
for the correction of such substandard, insanitary, blighted,
deteriorated or deteriorating conditions, factors, and characteristics
by the clearance, replanning, reconstruction, redevelopment,
rehabilitation, restoration or conservation of such areas, the
undertaking of public and private improvement programs related thereto
and the encouragement and oparticipation in these programs by private

enterprise. .
Moreover in order to assure that each segment of our society,

particularly enterprises experienced in the construction of one to four
family residential structures and business enterprises which are
controlled by members of minorities, is accorded a real and proper
ability to participate in projects to be undertaken pursuant to this
article, it must be the public ﬁolicy of each municipality operating
pursuant to the provisions ereof to take such initiatives as are
appropriate to effect such participation.
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It is necessary for the accomplishment of such purposes to grant
municipalities of this state the rights and powers oprovided in this
article. The use of such rights and powers to correct such conditions,
factors and characteristics and to eliminate or prevent the development
and spread of deterioration and blight through the clearance,
replanning, reconstruction, rehabilitation, conservation or renewal of
such areas, for residential, commercial, industrial, community, public
and other uses is a public use and public purpose essential to the
public interest, and for which public funds may be expended.

S 692, Definitions. As used in this article the following terms shall

mean:

1. "Governing body". The local legislative body.

2. "Municipality”. A city having a population of one hundred thousand
or more and the town of Huntington.

3. "Municipally-owned area". Real property, title to which is held by
a municipality. Provided, however, that real property consisting of two
contiguous acres or more of wooded land which exists as substantially
undeveloped at the time this article becomes effective shall not bhe
included as a municipally-owned area for purposes of this article.

4, "Agency”. The officer, board, <commission, department, or other
agency of the municipality designated by the governing body, or as
otherwise provided by Jlaw, to carry out the functions vested in the
agency under this article or delegated to the agency by the governing
body in order to carry out the purpose and provisions of this article,
except that in a city having a population of one million or more, the
term "agency" shall mean a department of housing preservation and
development.

5. "Urban development action area”. An area designated by the
governing body, or by the commission where so authorized to act by the
governing body, pursuant to section six hundred ninety-three of this
article as appropriate for urban development, at least eighty percent of
which constitutes a municipally-owned area.

6. "Urban development action area project™. A project which shall be
consistent with the policy and purposes stated in section six hundred
ninety-one of this article, and located in an urban development action
area, unless the area designation requirement is waived pursuant to
section six hundred ninety-three of this article. The project summary
for an urban development action area project shall include but shall not
be limited to: a statement of oproposed land uses; proposed public,
semi-public, private or community facilities or utilities; a statement
as to proposed new codes and ordinances and amendments to existing codes
and ordinances as are required or necessary to effectuate tne project; a
proposed time schedule for the effectuation of such project, and such
additional statements or documentation as the agency may deem
appropriate.

7. “Commission™. The local commission or Dboard charged with the
planning of land use within the municipality or other analogous body or,
If there be none, the board of estimate or other governing body of the

municipality.

S 693. Area designation. An urban development action area shall by
resolution be designated by the governing body, or by the commission
where so authorized to act by the governing body, on its own initiative
or upon recommendation of the agency, provided at least eighty percent
of such area is municipally owned. Any such designation shall be in
conformance with the standards and procedures required for all land use
determinations opursuant to general, special or local law or charter.
Provided, however, that if a oproposed wurban development action area
project is to he developed on municipally-owned land and consists solely
of the rehabilitation or conservation of existing private or multiple
dwellings or the construction of one to four unit dwellings without any
change in land use permitted by local zoning, the governing body, or the
commission where so authorized to act by the governing body, may waive
the area designation requirement.
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S 694, Urban development action area project and approval thereof. 1.
Following or in conjunction with the designation of an area or the waiver
of an area designation pursuant to section six hundred ninety-three of this
article, the agency shall prepare or cause to be prepared, with provisions
which, where appropriate, are expressly designed to encourage and stimulate
businesses experienced in the development of one to four family low-rise
residential structures or minority owned enterprises in proposed projects,
a project summary for a proposed urban development action area project.

2. A proposal for an urban development action area or for a part or
portion of such area, shall be submitted to the commission which shall
certify, after a public hearing held on due notice, its unqualified
approval, its disapproval, or its qualified approval with recommendations
for modifications therein. The commission shall forward its certification
to the governing body.

3. Following receipt of the commission's certification after a public
hearing held on due notice, the governing body may:

(a) if the commission shall have certified its unqualified approval,
approve the area designation by a majority vote;

(b) if the commission shall have certified its disapproval nevertheless
approve the area designation, but only by a three-fourths vote;

(c) if the commission shall have certified its qualified approval

together with recommendations for modifications, approve  the area
designation together with the modifications recommended by the commission
by maJorlt% vote, or approve the area designation without such
mod|f|cat|ons ut only by a three-fourths vote.

4. In order to approve the proposal for an urban development actionarea
the governing body must by resolution first find that:

(a) the present status of the area tends to impair or arrest the sound
growth and development of the municipality;

(b) the financial aid in the form of tax incentives, if any, to be
provided by the municipality pursuant to section six hundred ninety-six of
this article, is necessary to enable the project to be undertaken; and

(c) the area designation is consistent with the policy and purposes
stated in section six hundred ninety-one of this article.

5. Any approval of an urban development action area project shallbe in
conformance with the standards and procedures required for all land use
dEterminations pursuant to general, special or local law or charter. In a
city havinﬁ a population of one million or more, the governing body may
require that the agency incorporate into the project any or all of the
following: (i) the proposed number of residential units; (ii) whether such
units are home ownership units, rental units or condominium or cooperative
units; (iii) a best estimate of the initial rents or selling prices for
such units; (iv) the proposed income restrictions, if any, on renters or
purchasers of such units; and (v) the basis on which the consideration for
the sale or lease of the property is to be determined. Provided, however,
that if the proposed urban development action area project consists solely
of the rehabilitation or conservation of existing private cr multiple
dwellings or the construction of one to four unit dwellings without any
change in land use permitted by local zoning, the governing body, or the
commission where so authorized to act b%/ the governing body, may waive any
such standards and procedures required by local law or charter.

S 695. Disposition of property. 1. In addition to employing any other
lawful method of utilizing or disposing of a municipally-owned area, a
municipality may sell, lease for a term not exceeding ninety-nine years, or
otherwise dispose of any such real property and appurtenances thereto, to
any operson, firm or corporation at the highest marketable price or rental
at public auction or by sealed bids opursuant to the provisions of any
general, special or local laws applicable to the sale or disposition of
real property by such municipality.

2. Notwithstanding any provision to the contrary contained in this
article or any other law, general, special or local, applicable to the sale
of real property by a municipality, such real property and appurtenances
thereto may be sold, leased for a term not exceeding ninety-nine years or
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other\|/vise disposed of for the effectuation of any ot the purposes of this
article to:

() any person, firm or corporation designated by the agency and approved
by the governing body or, in a city having a population of one million or
more, Dby the mayor, as a qualified and eligible sponsor in accordance with
established rules and procedures prescribed by the agency, provided that:
(i) the agency has published, in at least one newspaper of general
circulation in the municipality at least ten days prior to such sale, lease
or other disposition, a notice which shall include a project summary of the
proposed urban development action area project and such notice shall bhe in
the form and manner prescribed by the agency; (ii) such proposed sponsor
agrees to pay the minimum price or rental fixed by the agency for such real
property;  (iii) such proposed sponsor matches any bid higher than such
minimum price or rental; and (iv) such sale, lease or other disposition
requires effectuation of the urban development action area project within a
definite and reasonable period of time; or

(b) any person, firm or corporation designated by the agency as a
qualified and eligible sponsor in accordance with established rules and
procedures prescribed by the agency without public auction or sealed bids,
provided that (i) the price or rental to be paid by such sponsor for such
property and all other essential terms and conditions of such sale, lease
or other disposition shall be included in the notice published by the
agency pursuant to subparagraph (i) of paragraph (a) of this subdivision,
(11) such sale, lease or other disposition requires the effectuation of an
urban development action area project with a definite and reasonable period
of time, and (iii) that such sale, lease or other disposition be approved
by the governing body or, in any city havin% a population of one million or
more, by the mayor, after a public hearing held not less than ten days
after the publication of such notice.

3. A municipality may not transfer pursuant to this article any interest
in any municipally owned area to any operson, firm or corporation
constituting (i) any former owner in fee of all or part of the real
property in which such interest is sought to betransferred or of any other
real property which was acquired by the municipality through real property
tax or other lien enforcement proceedings; (ii) any spouse of such a former

owner;  (iii) any business entity substantially controlled by sucha former

owner; or (iv) any successor in interest to such a former owner, except a
purchaser from such successor in interest in good faith and for value. The
municipality shall require an affidavit from each person, firm or
corporation to whom it proposes to sell or lease an interest in any such
municipally owned area certifying that the proposed sale or lease does not
violate the provisions of this subdivision. Any deed, lease, or instrument
which transfers an interest in any such municipally owned area in violation
of this subdivision shall be voidable by the municipality, provided that a
subsequent bona fide holder cf an interest in the real property, whether as
purchaser, lessee, or mortgagee shall not be affected by this subdivision
three.

4. Any lease of real property and appurtenances thereto for a period in
excess of one year including any renewals or options to renew or for a
total rental may bhe made only upon a written appraisal of the market value
thereof verified by an appraiser with at least five years -experience
appraising vreal property, madewithin a period ofsixty days prior to the
authorization to enter into  suchlease given by the governing body or, in
any city having a population of one million or more, by the mayor, and
filed in the office of that bodyor officer and made available for public
examination and copying at least thirty days before such authorization. Any
sale of real property and appurtenances thereto shall be made only upon a
written appraisal of the value thereof by an appraiser with at least five
years experience appraising real property, made within six months prior to
the authorization of such sale or other disposition by the governing body
or, in any city having a population of one million or more, by the mayor,
and filed in the office of that body or officer and made available for
public examination and copying at least thirty days before such
authorization.
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5. Any deed, lease or instrument by which real property and appurtenances
thereto, or air rights and concomitant easements or other rights of wusers
necessarK. for the wuse and development of such air rights over streets,
alleys, highways or other public rights of way, railway or subway tracks,
bridge ortunnel approachesor entrances, or other similar facilities, or
air rights sites and necessary sitework, the foundations and platforms
constructed or to be constructed in connection therewith, or any interest
therein is conveyed or disposed of pursuant to this section shall contain
provisions requiring the purchaser, lessee or grantee to replan, clear,
rehabilitate, restore, renew, conserve, improve, reconstruct or redevelop
such property in accordance with the urban development action area project
as approved by the governing body and within a definite and reasonable
period of time subject to the terms of the contract or lease or deed
relating thereto bhetween the municipality and the sponsor, and shall
contain  provisions insuring the use of such real property for purposes
consistent with such urban development action area project.

6. (a) Leases authorized by this section may contain provisions
subordinating the fee interest of a municipality to a sponsor for purposes
of pledging or assigning such fee interest to the primarK leasehold
mortgagee of such lease, provided that the amount to which the fee s
subordinated shall not exceed the lessee's cost of completing its
obligation to replan, clear, vrehabilitate, restore, renew, conserve,
improve, reconstruct or redevelop such property in accordance with the
lease provisions.

(b) A municipality may execute such instruments as may be required to
implement the provisions of this subdivision.

(c) Leases and such other instruments as may be required shall contain
provisions stating that: (i) the municipalityshall assume no liability for
any debt underlying the pledge or assignment of thefee interest; (i) the
municipality, at its option, may satisfy any obligation for which the fee
interest is assigned or pledged; and (iii) no foreclosure action shall be
maintained against such subordinated fee interest until the obligation of
the sponsor to replan, clear, rehabilitate, restore, renew, conserve,
improve, reconstruct or redevelop such property has been completed in
accordance with the lease provisions.

(c) Notwithstanding any standards or procedures established for land
disposition by general, special or local law or charter, if an urban
development action area project is to be developed on municipally-owned
land and consists solely of the rehabilitation or conservation of existing
private or multiple dwellings or the construction of one to four unit
dwellings without any change in land wuse permitted by local zoning, a
municipality may dispose of the real property constituting such urban
development action project to any person, firm, or corporation qualified
pursuant to this subdivision by resolution of its governing body or,in any
city having a population of one million or more, by action of the mayor,
provided that such disposition is in accordance with the requirements of
this subdivision. Disposition of realproperty acquiredby condemnation
shall be in accordance with the requirements of section four hundred six of
the eminent domain procedure law, if applicable.

Sec. 696. Tax incentives. Upon the consent of the governing
body of any municipality in which anurban development action
area project is or is to be located, the real property of a
project may bhe exempted from local and municipal taxes, other
than assessments for local improvements and land value, to the
extent of all or part of the value of the improvement included in
such project, for a period of twenty years from the first date on
which taxes otherwise would become due in the absence of the
exemption, during the last ten years of which the exemption shall
be decreased in equal annual or biennial decrements according to
a formula established by the governing body at the time it gives
its consent to the tax exemption, pursuant to this section. Such
exemption may only be made available where the urban development
action area project includes the construction of a new structure
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or the renovation, rehabilitation or conversion of an existing
structure where the cost of such renovation, rehabilitation or
construction is at least -equal to one hundred percent of the
assessed value of such structure as determined in the tax year
immediately preceding the governing body's grant of tax exemption
to such project. Any lease of real property and appurtenances
thereto for a period not exceeding twenty years shall require
payments to the municipality in lieu of taxes. Such additional
payments shall be required to be in equal annual or biennial
escalating amounts over the life of any lease for a period not
exceeding twenty Kears so as to ensure that payments in lieu of
taxes made during the final year of such lease shall be equal to
all local and municipal taxes. AIll renewals of any lease shall
include provision for payment of rental and in lieu of tax
payments greater than or equal to those required during the final
year of the original lease. Any lease of real property and
appurtenances thereto for a period in excess of twenty years but
not exceeding ninety-nine years shall require payments in lieu of
taxes. Such payments shall commence in the tenth year of such
lease and increase in equal annual or biennial amounts until the
twentieth year so  that such payments commencing in the
twenty-first year and continuing until theconclusion of the
lease shall be equal to all local and municipal taxes.

S 696-a. Loans. * 1. Notwithstanding the provisions of any general,
special or local law, an agency is hereby authorized to make or
contract to make grants or loans: (i) to the owner of any property
that is part of an urban development action area project for the
purpose of rehabilitation of an existing private or multiple dwelling,
(i) for the purpose of providing site improvements, including, but
not limited co, water and sewer facilities, sidewalks, landscaping,
the curing of problems caused by abnormal site conditions, excavation
and construction of footings and foundations and other improvements
associated with the oprovision of infrastructure, or (iii) for the
purpose of providing for other <costs of construction for the
development of private and multiple dwelling housing accommodations.
In the case of a grant made under this section for the rehabilitation
of an existing multiple dwelling intended to be converted to a
condominium or cooperative form of ownership or for the development of
one to four unit housing accommodations or a condominium or
cooperative housing corporation, such grant shall require a regulatory
agreement with the agency [limiting profits. Any loan made in
accordance with this section shall be secured by a note and mortgage
upon the property improved or, in the case of a condominium, a note
and mortgage upon each of the housing accommodations aided by such
loan, or in the case of a cooperative housing corporation, a note and
mortgage upon the economic interest in such corporation of each
tenant-shareholder aided by such loan, or upon the property improved,
or upon both such economic interest or property. Such loan shall be
repaid over such period as the agency shall determine. In the case of
a loan for rehabilitation of ar existing multiple dwelling intended to
be converted to a condominium or cooperative form of ownership or a
loan for the provision of infrastructure or for the provision of other
costs of construction for the development of one to four unit housing
accommodations or a condominium or cooperative housing corporation,
such note and mortgage may provide that the loan shall automatically
be reduced to zero over a period of owner-occupancy of the housing
accommodations assisted by such loan. In the case of a grant or loan
made under this section for the purpose of providing rental housing
for persons of low income as defined in section two of the private
housing finance law, such loan or grant shall require a regulatory
agreement with the agency limiting profits and rentals charged. In the
case of a loan made under this section for the purpose of providing
rent- al housin% for persons of low income as defined in section two
of the private housing finance law, such note and mortgage may provide
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that the loan shall automatically be reduced to zero over a period of
up to thirty years of ~compliance by the owner with a vregulatory
agreement with the agency limiting profits and rentals charged. The
repayment of any loan made in accordance with this section shall be
made in such manner as may be provided in such note and mortgage in
connection with such loan,and may authorize the owner, with the
consent of the agency, to preﬁay the principal of the loan subject to
such terms and conditions as therein provided. Such note and mortgage
may contain such other terms and conditions not inconsistent with the
provisions of this article as the agency may deem necessary or
desirable to carrying out the purposes and provisions of this article
including, but not limited to, provisions concerning the repayment of

the loan, the interest, if any, thereon, and other charges in
connection therewith. For purposes of this section, the term
"mortgage” shall include anypledge or assignment of shares or

assignment of a proprietary lease in a cooperative housing corporation
where such pledge or assignment is intended as security for the
performance of an obligation and which imposes e lien on or affects
title to such shares or such proprietary lease.

* NB Reverts to op par 01/06/30

* 2. Notwithstanding the provisions of, or any regulation
promulgated pursuant to, the emergency housing rent control law, the
local emergency housing rent control act, the -emergency tenant
protection act of nineteen seventy-four, and/or any local law enacted
pursuant thereto, upon completion of the rehabilitation of any
building used primarily for residential purposes, which is aided by a
loan made by a municipality pursuant to subdivision one of this
section in a jurisdiction in which rents are regulated pursuant to any
of the above laws or acts, the agency shall establish the initial rent
for each rental dwelling unit within the building. AIl dwelling units
within such building subsequent to establishment of initial rents by
the agency shall be subject to the emergency housing rent control law,
the local emergency housing vrent control act, the emergency tenant
protection act of nineteen seventy-four, and/or any local law enacted
pursuant thereto, if applicable in the municipality, but only if such
laws and/or acts would otherwise apply to such dwelling units. The
tenants in occupancy of such dwelling units in such a building that
are regulated pursuant to such laws and/or acts shall be offered a
choice of a one-year or two-year lease at the initial rent established
by  the agency, notwithstanding any contrary oprovisions of, or
regulations adopted pursuant to, such laws and/or acts. The agency
shall cause all tenants in occupancy of each dwelling unit affected by
this subdivision to be notified of and have an opportunity to comment
upon the contemplated rehabilitation. Such notification shall advise
such tenants of the approximate expected rent increase and the
subsequent availability of a one- or two-year lease. Such notification
and opportunity to comment shall be provided prior to commencement of
the rehabilitation and again after its completion before establishment
of the initial rents.

* NB Repealed 01/06/30 . .
* 3. The agency shall use its best efforts to ensure that actions

undertaken pursuant to subdivision two of this section are structureo.
so as to minimize the likelihood of any involuntary economic
displacement of tenants who reside in multiple dwellings which are the
subject of such actions, provided, however, that if temporary physical
displacement is required as a direct result of vrehabilitation work
which is performed in a multiple dwelling which is aided by a loan
made by a municipality pursuant to subdivision one of this section,
suitable temporary relocation arrangements shall be provided.
* NB Repealed 01/06/30

S 696-b. Condemnation. Notwithstanding any inconsistent provision of
any general, special or local law, a municipality shall be authorized to
exercise its power of eminent domain pursuant to the eminent domain
procedure law for the purpose of condemning any interest of a third
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party in real property v/hich may continue subsequent to the vesting of
title of real property in the municipality pursuant to a foreclosure of
a tax lien, whether or not title to such real property remains with the
municipality at the time of the commencement of any proceeding brought
pursuant to such law.

S 696-¢c. Site preparation. A municipality shall be authorized to
undertake site preparation for each municipally-owned area prior to its
disposition. Such site preparation may include, but need not be limited to,
demolition, site clearance and the curing of problems caused by abnormal

site conditions.

S 696-d. Neighborhood improvement projects. 1. As used in this
section the term "neighborhood improvement project™ shall mean any
non-residential use permitted by local zoning.

2. Notwithstanding the provisions of any general, special or local
law, the agency in a city having a population of one million or more
is hereby authorized to make or contract to make mortgage loans or to
participate with another lender in the making of mortgage loans for
the development of any neighborhood improvement project that such
agency determines to be an improvement  associated  with the
construction or rehabilitation of private or multiple dwellings. Real
property assisted with a Jloan pursuant to this section shall be
located: (i) in an urban development action area; (ii) in proximity to
an urban development action area; or (iii) in proximity to an urban
development action area project for which the area designation
requirement was waived pursuant to section six hundred ninety-three of
this article.

3. Any loan made in accordance with this section shall be secured by
a note and mortgage upon the property improved. Such note and mortgage
shall specify the term and manner of repayment of such loan, and may
authorize the owner, with the consent of such agency, to prepay the
principal of the loan subject to such terms and conditions as therein
provided. Such note and mortgage may contain such other terms and
conditions not inconsistent with the provisions of this article as
such agency may deem necessary or desirable to carrying out the
purposes and provisions of this article, including, but not limited
to: provisions concerning the repayment of the loan, the interest, if
any, thereon, and other charges in connection therewith.

Sec. 697. Application of article. The provisions of this
article shall be applicable in any municipality wherein the local
legislative body has adopted a resolution providing therefor,
provided however, that at any time subsequent to the adoption of
such a resolution the local legislative body may adopt a further

resolution providing that the provisions of this article will no
longer be applicable in the municipality and thereafter this
article shall cease to be of force or effect therein. Upon

adoption of a resolutionproviding for the application of this
article in any municipality by the local legislative body, a copy
of such resolution shall be filed within thirty da/s with the
commissioner of the state division of housing and community
renewal, The commissioner shall prescribe rules and regulations
requiring subsequentl;g timely notice of all area designations and
approved projects therein. Rules and regulations prescribed by
the commissioner shall be limited exclusively to procedures,
content and format for timely notification. The commissioner
shall thereupon report to the legislature annually, commencing on
January one, nineteen hundred eighty concerning all municipal
applications of the provisions of this article. For purposes of
this section the term "local legislative body"™ in any city having
a population of one millionor more means a ci” council of any
such city.

S 698. Severability. If any clause, sentence, paragraph, section or
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TITLE 2-D
TAX EXEMPTION AND DEFERRAL OF TAX

PAYMENTS FOR CERTAIN

INDUSTRIAL AND COMMERCIAL

PROPERTIES IN A CITY OF ONE MILLION OR MORE PERSONS

Section 489-aaaa. Definitions.

489-hbbbh. Power to enact local law; real property tax exemption;
deferral of feac payments.

489-cccc. Temporary commercial incentive area boundary
commission? classes of area; excluded areas.

439-dddd. Eligibility for benefits.

489-eeee. Application for certificate of eligibility.

489-ffff. Reporting requirement; termination of benefits.

489—%%%g Conversion of property. .

489-hhhh. Administration of the benefit program.

489 -iiii. Code violations; suspension or termination of
benefits.

489-jjjj. Tax lien; interest rate.

489-kkkk. Penalties for non-compliance, false statements and
omissions.

489-1111. Participation of minority and women-owned business
enterprises.

S 489-aaaa. Definitions. When used in this title: 1. ™Applicant” means
any person obligated to pay real property taxes on the property for
which an exemption from or abatement or deferral of real property tax
payments is sought, or in the case of exempt property, the record owner
or lessee thereof.

2. "Approved plans"™ means plans submitted to and approved by the
department of buildings in connection with the applicant"s building
permit, including any amendments to such plans approved by such
department before final insDection of the work for which such Dermit was
issued.

3. "Benefit period” means the operiod of time when a recipient is
eligible to receive benefits pursuant to this title, including in the
case of a recipient of a certificate of eligibility for commercial
construction work in a deferral area, the period of time tax payments
are to be deferred, the interim period when no tax payments are to be

deferred and no deferred
period of time when the deferred
4. "Commission"

tax payments are required to be made,
tax payments are to be made.
means the temporary commercial incentive area boundary

and the

commission,

5. "Commercial construction work™ means the construction of a new
building or structure, or portion thereof, or the modernization
rehabilitation, expansion, or other improvement of an existing building
or structure, or portion thereof, for use as commercial property

6. "Commercial property™ means nonresidentiai property (a) on which
will exist after completion of commercial construction work, a building
or structure used for the buying, selling or otherwise providing of
goods or services including hotel services, or for other Jlawful
business, commercial or manufacturing activities; and (b) (i) where,
except as provided in subparagraph (ii) of this paragraph, not more than
fifteen per centum of the total net square footage of ar.y building or

structure on such property was used for manufacturing activities
times during the twenty-four months immediately preceding
for a certificate of eligibility or '
per centum of the total net square footage of any
property was
at any one or more times during the sixty months immediately

one or more
the date of application
not more than fifteen
building or structure

activities

on such
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at any
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(i1)

used for manufacturing
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preceding Che dace of applicaCion for a cerdficaCe of eligibilicy if
such property is locaCed, in whole or in pare, in Che area in Che
borough of ManhaCCan lying souch of Che cenCer line of 96Ch SCreeC; or
forCy-eighC months in theareain Che bhorough of Queens delineated by a
line beginning at apoint where the center line of Vernon Boulevard
would intersect with the center line of Bridge Plaza South and running
easterly parallel with Bridge Plaza South; continuing easterly parallel
with Queens Plaza South tothe center line of 23rd Street; thence
southerly parallel to 23rd Street to the center line of 44th Drive;

thence westerly parallel to 44th  Driveto the center line of Vernon
Boulevard; thence northerly parallel to Vernon Boulevard to the point of
beginning.

7. "Deferral area” means an area in which deferral of payment of real

property taxes in accordance with subdivision four of section four
hundred eighty-nine-bbbb of this title shall be available to a recipient
who has performed commercial construction work.

8. "Excluded area" means each area specified in paragraphs (a), (b)
and (¢) of subdivision five of section four hundred eighty-nine-cccc of
this title.

9. "Exemption base." (a) For purposes of computing the exemption
pursuant to subdivision one, two, three or four of section four hundred
gighty-nine-bbbb of this title, "exemption hase" shall mean, with
respect to property that is the subject of a certificate of eligibility
with an effective date of June thirtieth, nineteen hundred ninety-two or
before: (i) for the first, second and third taxable years following the
effective date of a certificate of eligibility, the assessed value of
improvements made since the effective date of such certificate which are
attributable exclusively to commercial or industrial construction work
described in approved plans; and (ii) for all other years, the assessed
value of such improvements which have been made before the fourth
taxable status date following the effective date of such certificate.

(b) For purposes of computing the exemption pursuant to subdivision
three, four or five of section four hundred eighty-nine-bbhbb of this
title, ™"exemption bhase" shall mean, with respect to property that is the
subject of a certificate of eligibility with an effective date of July
first, nineteen hundred ninety-two or after: (i) for the fir*t through
fifth taxable years following the effective date of a certificate of
eligibility, the assessed value of improvements made since the sffective
date of such certificate which are attributable exclusively to
commercial or renovation construction work described in approved plans;
and (ii) for all other years, the assessed value of such improvements
which hava been made before the sixth taxahble status date following the
effective date of such certificate.

(¢) For purposes of computing the exemption pursuant to subdivision
one or two of section four hundred eighty-nine-bbbb of this title,
"exemption Dbase"™ shall mean, with respect to property that is the
subject of a certificate of eligibility with an effective date of JMK
first, nineteen hundred ninety-two or after: (i) for the first throug
fifth taxable years following the effective date of a certificate of
eligibility, the assessed value of improvements made since the effective
date of 'such certificate which are attributable exclusively to
commercial or industrial construction work described in approved plans
plus any equalization increases or minus any equalization decreases in
the assessed value of the property so improved (excluding the land)
occurring subsequent to the effective date of such certificate; and (ii)
for all other years, the assessed value of such improvements made before
the sixth taxable status date following the effective date of such
certificate plus any equalization increases or minus any equalization
decreases in the assessed value of the property so improved (excluding
the land) occurring subsequent to the effective date of such certificate
but before the fourteenth taxable status date following the effective
date of such certificate. For purposes of the preceding sentence: no
adg’ustment shall be made to the assessed value of the improvements
reterred to in subparagraphs (i) and (ii) of this paragraph for any
portion of an equalization increase or decrease which is )eing phased in
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pursuant to section eighteen hundred five of this chapter subsequent to
the effective date of the certificate of eligibility if such increase or
decrease occurred prior to such effective date; with respect to any
taxable year, an adjustment for an equalization increase or decrease
shall reflect only the oportion of such increase or decrease which is
being phased in during such taxable year or which was phased in during a
prior taxable year; no adjustment for an equalization decrease shall
reduce the exemption base to an amount less than the assessed value of
the improvements referred to in subparagraphs (i) and (ii) of this
paragraph, and, to the extent that any such decrease would reduce the
exemption base below such amount, such decrease shall reduce the taxable
portion of the assessed value; and no adjustment shall be made for an
equalization increase or decrease if the improvements referred to in
subparagraphs (i) and (ii) of this paragraph do not result in a physical
increase in the assessed value of the property.

(d) Notwithstanding paragraph (a) of this subdivision, for purposes of
computing the exemption pursuant to subdivision one of section four
hundred eighty-nine-bbbb of this title, “exemption base” shall mean,
with respect to industrial property that is located in the area in the
borough of Manhattan lying north of the center line of 96th Street, or
that is located in the Bronx, Brooklyn, Queens or Staten Island; and
that is the subject of a certificate of eligibility with an effective
date after December thirty-first, nineteen hundred eighty-nine and
before July first, nineteen hundred ninety-two: (i) for the first,
second and third taxable years following the -effective date of a
certificate of eligibility, the assessed wvalue of improvements made
since the effective date of such certificate which are attributable
exclusively to industrial construction work described in approved plans;
and (ii) for all other years, the assessed value of such improvements
made before the fourth taxable status date following the effective date
of such certificate plus any equalizationincreases or minus any
equalization decreases in the assessed value of the property so improved
(excluding the land) occurring subsequent to the fourth taxable status
date following the effective date of suchcertificate but before the
fourteenth taxable status date following the effective date of such
certificate. For purposes of the preceding sentence: no adjustment shall
be made to the assessed value of the improvements referred to in
subparagraphs (i) and (ii) of this paragraph for any portion of an
equalization increase or decrease which is being phased in pursuant to
section eighteen hundred five of this <chapter subsequent to the
effective date of the certificate of eligibility if such increase or
decrease occurred oprior to such effective date; with respect to any
taxable year, an adjustment for an equalization increase or decrease
shall reflect only the portion of such increase or decrease which is
being phased in during such taxable year or which was phased in during a
prior taxable year; no adjustment for an equalization decrease shall
reduce the exemption base to an amount less than the assessed value of
the improvements referred to in subparagraphs (i) and (ii) of this
paragraph, and, to the extent that any such decrease would vreduce the
exemption base below such amount, such decrease shall reduce the taxable
portion of the assessed value; and no adjustment shall be made for an
equalization increase or decrease if the improvements referred to in
subparagraphs (i) and (ii) of this paragraph do not result in a physical
increase in the assessed value of the property.

(e) For purposes of computing the exemption: (i) pursuant to
subdivision five-a of section four hundred eighty-nine-bbbb of this
title, "exemption base" shall mean, with respect to property that is the
subject of a certificate of eligibility with an effective date of July
first, nineteen hundred ninety-five or after and that is located in the
new construction exemption area specified in paragraph (a) of
subdivision six of section four hundred eighty-nine-cccc of this title:
for any taxable year following the effective date of a certificate of
eligibility, the assessed value of improvements made since the effective
date of such certificate which are attributable exclusively to the
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construction of a new building or structure that meets the requirements
set forth in subdivision nine of section four hundred eighty-nine-dddd
of this title as described in approved plans, provided such improvements
are made within thirty-six months of the effective date of such
certificate or by December thirty-first, nineteen hundred ninety-nine,
whichever is earlier; and (ii) pursuant to subdivision five-a of section
four hundred eighty-nine-bbbb of this title, "exemption base" shall
mean, with respect to property that is the subject of a certificate of
eligibility with an effective date of July first, nineteen hundred
ninety-five or after and that 1is located in the new construction
exemption area specified in paragraph (b) of subdivision six of section
four hundred eighty-nine-cccc of this title: for any taxable year
following the effective date of a certificate of eligibility, the
assassed value of improvements made since the effective date of such

.certificate which are attributable exclusively to the construction of a

new building or structure that meets the requirements set forth in
subdivision nine of section four hundred eighty-nine-dddd of this title
as described in approved plans, provided such improvements are made
within forty-two months of the effective date of such certificate.

() For purposes of this subdivision "equalization increase
decrease” means an increase or decrease in the assessed value of
property which is not attributable to construction work, fire,
demolition, destruction or other change in the physical characteristics
of the property (excluding gradual physical deterioration Of
obsolescence) , or to a change in the description or boundaries of the
property.

10. "Industrial construction work™ means the construction of a new

building or structure or the modernization, rehabilitation, expansion or
improvement of an existing building or structure for use as industrial
property.

11, "Industrial property™ means nonresidential property on which will
exist after completion of industrial construction work a building or
structure wherein at least seventy-five per centum of the total net
square footage is used or immediately available and held out for use for
manufacturing activities involving the assembly of goods or the
fabrication or processing of raw materials.

12, "Initial assessed value” means the lesser of (a) the taxable
assessed value of real property appearing on the books of the annual
record of the assessed valuation of real property on the effective date
of a recipient's certificate of eligibility or (b) the assessed value to
which such assessment is thereafter reduced pursuant to application to
the tax commission or court order. V/here the real property is used for
both residential and nonresidential purposes on the effective date of
such certificate of eligibility, the initial assessed value of such real
property, determined as oprovided in the preceding sentence, shall be
apportioned between the residential and nonresidential portions thereof
in such manner as shall properly reflect the initial assessed value of
gach such portion. Such apportionment shall be in accordance with rules
promulgated by the department of finance.

13, "Manufacturing activity™ means an activity involving the assembly
of goods or the fabrication or processing of raw materia, s.

14, "Minimum required expend’ture” means expenditure for commercial,
renovation or industrial construction work in an amount equal to twenty
per centum of the initial assessed value; provided, hov/ever, that with
respect to a recipient who filed an application on or after July first,
nineteen hundred nir.ezy-five for a certificate of eligibility for
industrial construction work or for commercial construction work in a
special exemption area or a regular exemption area, minimum required
expenditure means expenditure for such work in an amount -equal to ten
per centum of the initial assessed value, provided, however, that with
respect to a recipient who filed an application on or after July first,
nineteen hundred ninety-five for a certificate of eligibility for
industrial construction work and for the purpose of receiviig an
abatement of real property taxes in accordance with paragraph (z) of
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subdivision one of section four hundred eighty-nine-bbbb of this title,
minimum required expenditure means expenditure for such work in an
amount equal to twenty-five per centum of the initial assessed value;
and  provided further that if the department of finance, after
consultation with the deputy mayor for finance and economic development,
determines that a greater expenditure is iaquired to encoura%e
significant industrial and commercial development it may establish y
rule a higher percentage of initial assessed value, not to exceed fifty
per centum thereof, as the minimum required expenditure. Expenditure for
residential construction work shall not be included in the minimum
required expenditure; provided, however, that for mixed-use property,
expenditures for construction work related to the common areas and
systems of such property shall be allocated, in accordance with rules
promulgated by the department of finance, between the residential and
nonresidential portions of the property. If real property was used for
both residential and nonresidential purposes on the effective date of
the certificate of eligibility, the initial assessed value of such real
property, for purposes of this subdivision, shall be the initial
assessed value apportioned to the nonresidential portions thereof.

15. "Person™ means an individual, corporation, partnership,
association, agency, trust, estate, foreign or domestic government or
subdivision thereof, or other entity.

16. "Recipient” means an applicant to whom a certificate of
eligibility has been issued pursuant to this title, or the successor in
interest of such applicant, provided that where a person who has entered
into a lease cr purchase agreement with the owner or lessee of exempt
property has been a co-applicant, such person or the successor in
interest of such person shall be the recipient,

17. "Regular exemption area" means an area in which a regular
exemption from taxes in accordance with subdivision three of section
four hundred eighty-nine-bbbb of this title shall be available to a
recipient who performs commercial construction work.

18. "Residential construction  work" means any construction,
modernization, rehabilitation, expansion or improvement of dwelling
units other than dwelling unics in a hotel.

19. "Residential property” means property, other than property used
for hotel purposes, on which exists or will exist, upon completion of
construction work, a building or structure used for residential
purposes.

20.  "Restricted activity” means any entertainment activity which the
department of finance has identified in regulations promulgated pursuant
to a local law enacted pursuant to this title as an activity which, in
the public interest, should not be encouraged through the Dbenefits of
this title.

21. "Special exemption area” means an area in which the commission has
determined that a special exemption from real property taxes in
accordance with subdivision two of section four hundred eighty-nine-bbbb
of this title shall be available to a recipient who performs commercial
construction work and, in addition, means the area specified in
paragraph  (d) of subdivision four of  section four  hundred
eighty-nine-cccc of this title.

22. "Mixed-use property™ means property on which exists, or will exist
upon completion of construction work, a building or structure used for
both residential and nonresidential purposes.

23. "Renovation  construction  work" means the modernization,
rehabilitation, expansion or improvement of an existing building or
structure, or portion thereof, for use as commercial property in a
renovation exemption area where such modernization, vrehabilitation,
expansion or improvement is physically and functionallv integrated with
the existing building or structure, or portion thereof, does not
increase the bulk of the existing building or structure by more than
thirty per centum and does not increase the height of the existing
building or structure by more than thirty per centum.

24.  "Renovation exemption area" means the area specified in paragraph
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() of subdivision five of section four hundred eighty-nine-cccc of this
title in which a renovation exemption from taxes in accordance with
subdivision five of section four hundred eighty-nine-bbbb of this title
shall be available to a recipient who performs renovation construction
work.

25. "New construction exemption areas” means the areas specified in
subdivision six of section four hundred eighty-nine-cccc of this title
in which an exemption from real property taxes in accordance with
subdivision five-a of section four hundred eighty-nine-bbbb of this
title shall be available to a recipient who constructs a new building or
structure that meets the requirements set forth in subdivision nine of
section four hundred eighty-nine-dddd of this title.

S 489-bbbbh. Power to enact local law; real property tax exemption;
deferral of tax payments. Any city having a population of one million or
more, acting through its local legislative body, is authorized and
empowered to determine that incentives in the form of exemption from or
abatement or deferral of payment of real property taxes are necessary to
encourage industrial and commercial development in such city and to
enact a local law providing that such benefits shall be provided in the
manner set forth in this title. Such city shall be divided into six
classes of areas as provided in this title and pursuant to designation
of areas to he made by a temporary commercial incentive area boundary
commission. Within such areas, the following benefits shall bhe available
to qualified recipients:

1. (a) A recipient who, following the effective date of a certificate
of eligibility, has performed industrial construction work in any area
of such city shall bhe eligible for an exemption from real property taxes
as follows: For the first thirteen tax years, the recipient shall be
exempt from taxation on one hundred per centum of the exemption base.
For the following nine tax years, the recipient shall be exempt from
taxation on a percentage of the exemption base beginning at ninety per
centum thereof in the fourteenth tax year and decreasing by ten per
centum of said exemption bhase each year.

The following table shall illustrate the computation of the exemption
for industrial construction work:

Tax year following effective date of
certificate of

eligibility: Amount of exemption:

1 through 13 Tax on 100% of exemption base
14 Tax on 90% of exemption base
15 Tax 0n80% of exemption base
16 Tax on70% of exemption base
17 Tax 0n 60% of exemption base
18 Tax onb50% of exemption base
19 Tax on 40% of exemption base
20 Tax 0on 30% of exemption base
21 Tax 0n 20% of exemption base
22 Tax on 10% of exemption base

(b) Notwithstanding paragraph (a) of this subdivision, a recipient who
filed an application for a certificate of eligibility for industrial
construction work in any area of such city on or after July first,
nineteen hundred ninety-five, and who, following the effective date of
such certificate of eligibility, has performed such industrial
construction work shall be eligible for an exemption from real property
taxes as follows: For the first sixteen tax years, the recipient shall
be exempt from taxation on one hundred per centum of the exemption base.
For the following nine tax years, the recipient shall be exempt from
taxation on a percentage of the exemption base beginning at ninety per
centum thereof in the seventeenth tax year and decreasing by ten per
centum of said exemption base each year.

The following table shall illustrate the computation of the exemption
for industrial construction work pursuant to this paragraph:
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Tax year following effective date
of certificate

of eligibility: Amount of exemption:

1 Through 16 Tax on 100% of exemptionbase
17 Tax 0n 90% 0f exemption Dbase
18 Tax 0N 80% 0f exemption hase
19 Tax on  70%0f exemptionbase
20 Tax on  60%0f exemptionbase
21 Tax on  50%of exemptionbase
22 Tex on  40%0f exemptionbase
23 Tax on  30%0f exemptionbase
24 Tax on  20%of exemptionbase
25 Tax on 10% of exemption base

¢)(i) A recipient who filed an application for a certificate of
eligibility for industrial construction work in any area of such city on
or after July first, nineteen hundred ninety-five, and who, following
the effective date of such certificate of eligibility, both commenced
and completed such work, shall be eligible foran abatement of real
property taxes as follows: For the first tax year immediately following
completion of such work, and for the second, third and fourth tax years
following completion of such work, the abatement shall equal fifty per
centum of the real property tax that was imposed on the property which
is the subject of the certificate of eligibility for the tax year
immediately  preceding the effective date of such certificate of
eligibility, provided, however, that if such property was fully or
partially exempt from real property taxes during such tax year, then the
abatement shall equal fiftyper centum of the vrealproperty tax that
would have been imposed on such property but for such full or partial
exemption. For the fifth and sixth tax years, the abatement shall equal
forty per centum of such amount; for the seventh and eighth tax years,
the abatement shall equal thirty per centum of such amount; for the
ninth and tenth tax years, the abatement shall equal twenty per centum
of such amount; and for the eleventh and twelfth tax years, the
abatement shall equal ten per centum of such amount. Notwithstanding any
inconsistent provision of this paragraph, a recipient shall not be
eligible for an abatement for the first tax year following completion of
such work, unless the recipient submits proof satisfactory to the
department of finance that such work was completed on or hefore the
taxable status date for such first tax year no later than thirty days
after such taxable status date. Where the recipient fails to submit such
proof in accordance with the foregoing sentence, a recipient shall not
be eligible for an abatement wuntil the second tax year following
completion of such work. In such case, a recipient shall submit proof
satisfactory to the department of finance that such work was completed
on or before the taxable status date for such first tax year no later
than thirty days after the taxable status date for such second tax year.
A recipient whose abatement begins in the second tax year following
completion of such work shall not thereby have his or her twelve-year
benefit period shortened.
The following table shall illustrate the computation of the abatement

for industrial construction work pursuant to this paragraph:

Tax year following

completion of industrial

construction work: Amount of abatement:
50%
50%
50%
50%
40%
40%
30%
30%
20%
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10 20%
11 10%
12 10%

(ii) If, due to a determination of the department of finance or tax
commission of such city or a court, the real property +tax imposed on
such property for the tax year immediately preceding the effective date
of such certificate of eligibility is changed, then any abatement that
was granted in accordance with this paragraph prior to such reduction
shall be recalculated and any abatement to he granted in accordance with
this paragraph shall be based on the real property tax imposed on such
property for the tax year immediately preceding the -effective date of
such certificate of eligibility, as changed by such determination. The
amount equal to the difference between the abatement originally granted
and the abatement as so recalculated shall be deducted from any refund
otherwise payable or remission otherwise due as a resu't of a change due
to such determination, and any balance of such amount remaining unpaid
after makin% any such deduction shall be paid to the de. .rtment of
finance within thirty days from the date of mailing by the department of
finance of a notice of the amount payable. Such amount payable shall
constitute a tax lien on such property as of the date of such notice
and, if not paid within such thirty-day period, penalty and interest at
the rate applicable to delinquent taxes on such property shall be
charged and collected on such amount from the date rf such notice to the
date of payment.

(iii) No property which is the subject of a certificate of eligibility
pursuant to this title shall receive more than one abatement pursuant to
this title and no abatement shall exceed one consecutive twelve-year
period as specified in subparagraph (i) of this paragraph.

(iv)  In no event shall an abatement granted pursuant to this title
exceed in any tax year the real property taxes imposed on the property
which is the subject of a certificate of eligibility pursuant to this
title.

(v) For the purpose of calculating an abatement of real property taxes
pursuant to this title, where a tax lot contains more than one building
or structure and not all of the buildings or structures comprising such
tax lot are the subject of a certificate of eligibility for industrial
construction work opursuant to this title, the real property taxes
imposed on such tax lot for the tax year immediately preceding the
effective date of such certificate of eligibility shall be apportioned
among the buildings, structures and land comprising such tax lot and
only such real property taxes as are allocahle to the property which is
the subject of the certificate of eligibility opursuant to this title
shall be abated in accordance with this paragraph. Such apportionment
shall be in accordance with rules promulgated by the department of
finance.

2. (a% A recipient who, following the effective date of a certificate
of eligibility, has performed commercial construccion work in a special
exemption area shall be eligible for an exemption from real property
taxes as follows: For the first thirteen tax years, the recipient shall
be exempt from taxation on one hundred per centum of the exemption hase.
For the following nine tax years, the recipient shall be exempt from
taxation on a percentage of the exemption base beginning at ninety per
centum thereof in the fourteenth tax year and decreasing by ten oper
centum of said exemption base each year.

The following table shall illustrate the computation of zhe exemption
for commercial construction work in a special exemption area:

Tax year following effective date of
certificate of

eligibility: Amount of exemption:

1 through 13 Tax on 100% of exemption hase
14 Tax 0on 90% of exemption hase
15 Tax on 80% of exemption base
16 Tax on 70% of exemption base
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17 Tax on 60% of exemption base
18 Tax on 50% of exemption base
19 Tax on 40% of exemption base
20 Tax on 30% .0of exemption bhase
21 Tax on 20% of exemption bhase

22 Tax on 10% of exemption base

(b) Notwithstanding paragraph (a) of this subdivision, a recipient who
filed an application for a certificate of eligibility for commercial
construction work in a special exemption area on or after July first,
nineteen hundred ninety-five, and who, following the effective date of
such certificate of eligibility, has performed such commercial
construction work shall be eligible for an exemption from real property
taxes as follows: For the first sixteen tax years, the recipient shaTl
be exempt from taxation on one hundred per centum of the exemptin- oase.
For the following nine tax years, the recipient shall be exempt from
taxation on a percentage of the exemption base beginning at ninety per
centum thereof in the seventeenth tax year and decreasing by ten per
centum of said exemption base each year.

The following table shall illustrate the computation of the exemption
for commercial construction work in a special exemption area pursuant to
this paragraph:

Tax year following effective date
of certificate

of eligibility: Amount of exemption:

1 through 16 Tax on 100% of exemption hase
17 Tax on 90%of exemption hase
18 Tax on 80%0f exemption base
19 Tax on 70%of exemption base
20 Tax on 60%of exemption base
21 Tax on 50%of exemption base
22 Tax on 40%of exemption base
23 Tax on 30%of exemption base
24 Tax on 20%of exemption base
25 Tax on 10%of exemption hase

3. (a) Arecipient who, following the effective date of a certificate
of eligibility, has performed commercial construction work in a vregular
exemption area shall be eligible for an exemption from real property
taxes as follows: For the first eight tax years, the recipient shall bhe
exempt from taxation on one hundred per centum of the exemption base.
For the following four tax years, the recipient shall be exempt from
taxation on a percentage of the exemption base beginning at eighty per
centum thereof in the ninth tax year and decreasing by twenty per centum
of said exemption base each year.

The following table shall illustrate the computation of the exemption
for commercial construction work in a regular exemption area:

Tax year following effective date
of certificate

of eligibility: Amount of exemption:

| through 8 Tax on 100% of exemption base
9 Tax on 80% of exemption base
10 Tax on 60% of exemption base
1 Tax on 40% of exemption base
12 Tax on 20% of exemption base

(b) Notwithstanding paragraph (a) of this subdivision, a recipient who
filed an application for a certificate of eligibility for commercial
construction work in a regular exemption area on or after July first,
nineteen hundred ninety-five, and who, following the effective date of
such certificate of eligibility, has operformed such commercial
construction work shall be eligible for an exemption from real property
taxes as follows: For the first eleven tax years, the recipient shall be
exempt from taxation on one hundred per centum of the exemption base.
For the following four tax years, the recipient shall be exempt from
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taxation on a percentage of the exemption base beginning at eighty per
centum thereof in the twelfth tax year and decreasing by twenty per
centum of said exemption base each year.

The following table shall illustrate the computation of the exemption
for commercial construction work in a regular exemption area pursuant to
this paragraph:

Tax year following effective date
of certificate

of eligibility: Amount of exemption:

1 through 11 Tax on 100% of exemption base

12 Taxon 80% of exemption hase

13 Tax on 60% of exemption bhase

14 Taxon 40% of exemption base

15 Taxon 20% of exemption hase

4. Except as provided in paragraphs (b) and (c) of subdivision five

of section four hundred eighty-nine-cccc of this title, a recipient who,
following the effective date of a certificate of eligibility, has

performed commercial construction work in a deferral area shall be
eligible for a deferral of tax payments as follows: For the first three
tax years following the effective dace of a certificate of eligibility,
the tax payment on one hundred per centum of the exemption base shall be
deferred. For the following four t-x vyears, the tax payment on a
percentage of the exemption base beginning at eighty per centum thereof
in tha fourth tax year and decreasing by twenty per centum each year
shall be deferred. The total amount of tax payments deferred pursuant to
this title shall be paid subsequently over the course of ten tax years
as follows: Commencing in the eleventh tax year ""allowing the effective
date of the certificate of eligibility, through and including the
twentieth tax year following such effective date, an amount equal to ten
per centum of the total amount of tax payments deferred pursuant to this
section shall be added to the amount of tax otherwise assessed and
payable in each such tax year on the property subject to such deferral,
The following table shall illustrate the computation of deferral and

payment of taxes for commercial construction work in a deferral area:

Tax year following effective date

of certificate

of eligibility: Amount of tax payments to be
deferred or paid:
1 throuoh 3 Deferral of tax payment on 100%

of the exemption base

Deferral of tax payment on 80%

of the exemption base

Deferral of tax payment on 60%

of the exemption base

Deferral of tax payment on 40%

of the exemption hase

Deferral of tax payment on 20%

of the exemption base

11 through 20 Payment each year of 10%

of total dollar amount

of tax payments

deferred pursuant to this title

5. Arecipient who, following the effective date of a certificate of
eligibility, has performed renovation construction work in a renovation
exemption area shall be eligible for an exemption from real property
taxes as follows: For the first eight tax years, the recipient shall bhe
exempt from taxation on one hundred per centum of the exemption base.
For the iollowing four tax years, the recipient shall be exempt from
taxation on a percentage of the exemption base beginning at eighty per
centum thereof in the ninth tax year and decreasing by twenty per centum
of said exemptionhase each year.
The following table shall illustrate the computation of the exemption
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for renovation construction work in a renovation exemption area:
Tax year following effective date
of certificate

of eligibility: Amount of exemption:

| through 8 Tax on 100% of exemption base
Tax on 80% of exemption base

10 Tax on 60% of exemption base

[ Tax on 40% of exemption base

12 Tax on 20% of exemption base

5-a. A recipient who, following the effective date of a certificate of
eligibility, constructs a new building or structure that meets the
requirements set forth in subdivision nine of section four hundred
eighty-nine-dddd of this title in the new construction exemption area
specified in paragraph (a) orparagraph (b) of subdivision six of
section four hundred eighty-nine-cccc of this title shall be eligible
for an exemption from real property taxes as follows: For the first four
tax years, the recipient shall be exempt from taxation on one hundred
per centum of the exemption base. For the following four tax years, the
recipient shall be exempt from taxation on a percentage of the exemption
base beginning at eighty per centum thereof in the fifth tax year and
decreasing by twenty per centum of said exemption base each year.

The following table shall illustrate the computation of the exemption
for the construction of a new building or structure that meets the
requirements set forth in subdivision nine of section four hundred
eighty-nine-dddd of this title in the new construction exemption area
specified in paragraph (@) orparagraph (b) of subdivision six of
section four hundred eighty-nine-cccc of this title:

Tax year following effective date
of certificate

of eligibility: Amount of exemption:

1 through 4 Tax 0on 100% of exemption hase
5 Tax 0n80% of exemptionbase
6 Tax 0n60% of exemption base
7 Tax 0n40% of exemptionbase
8 Tax on20% of exemption base

6. There shall be no exemptionfrom or deferral of a payment of real
property taxes available pursuantto this title to ary person who
performs commercial or renovation construction work in an excluded
area, except as provided in paragraphs (b) and (c) of subdivision five
of section four hundred eighty-nine-cccc of this title.

7. The benefits of this title shall be granted exclusively for
industrial, commercial or renovation construction work described in
approved plans. No benefits shall begranted for residential
construction work. Any parcel which is partly Tlocated in an excluded
area shall be deemed to be entirely located in such area.

8. No benefits pursuant to this title shall be granted for work which
is the subject of a certificate of eligibility issued pursuant to title
two-C of this article.

S 489-cccc. Temporary commercial incentive area boundary commission;
classes of area; excluded areas. 1. Any city enacting a local la’
pursuant to section four hundred eighty-nine-hbhbhbb of this title shalr
establish a temporary commercial incentive area boundary commission to
consist of the deputy mayor for finance and economic development, the
commissioner of finance, the chair of the city Elanning commission, the
director of mana?ement and budget, the borough presidents, the speaker
of the city council and a public member appointed by the mayor to serve
at the mayor's pleasure. Each member except the puhblic member shall have
the power to designate an alternate to represent him or her at
commission meetings to exercise all the rights and powers of such
member, including the right to vote, ﬁrovided that such designation be
made in writing to the chair of the commission. The deputy mayor for
finance and economic development shall be the chair of the commission.
Each borough president shall be entitled to vote only on the designation
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of areas within his or her borough. Commission members who shall be
officers or employees of such city shall serve without compensation but
shall be reimbursed for expenses necessarily incurred in the performance
of their duties. Any other commission member shall receive as exclusive
compensation for his or her services one hundred dollars per diem,
provided, however, that the total compensation paid to any such member
shall not exceed twelve hundred dollars for any calendar year. A
majority of members of such commission entitled to vote on a matter
shall constitute a ?uorum for such issue. Decisions shall be made by
majority vote of those present entitled to vote on a matter.
Notwithstanding any other law to the contrary, no officer or employee of
the state or any of its subdivisions or any public benefit corporation
shall be deemed to have forfeited his or her office or employment or any
benefits provided under the retirement and social security law or under
any public retirement system maintained by the state or any of its
subdivisions by reason of accepting membership on such commission.

2. (a) The commission shall meet in nineteen hundred ninety-two and
nineteen hundred ninety-five to determine the boundaries of the various
areas which it is authorised to designate pursuant to this section. The
areas designated by the commission in effect as of  December
thirty-first, nineteen hundred ninety-one shall remain in effect until
the first taxable status date after the local legislative body approves
a new designation pursuant to paragraph (d) of this subdivision.

(b) Not later than September fifteenth of each year when areas are to
be designated, the commission shall publish a notice at least once in
the city's official paper or a newspaper of general circulation inthe
city setting forth  the proposed boundaries of areas to he designated and
the date, not earlier than ten nor later than thirty days following the
publication of such notice, on which the commission will hold a public
hearing to hear all persons interested in the designation of areas. A
copy of such notice shall be forwarded to the local legislative body and
gach community board of the city.

(¢c) The commission shall make such designation, and notify the local
legislative hody of such designation, not later than November firstof
each year when areas are to Dbe designated. The designation shall be
effective as provided in paragraph (d) of this subdivision.

() Within thirty days after the first stated meeting of the local

legislative body foIIowm% the receipt of notice of such designation,
the local Ieglslatlve ody may, by majority vote, disapprove such
designation. If, within such thirty-day period, the Jlocal Tlegislative

body fails to act or fails to act by therequired vote, the local
legislative hody shall be deemed tohave approved such designation.

Such designation shall be effective as of the first taxable status date
after the local legislative body approves such designation and shall
remain in effect until the first taxable status date after the local
legislative body approves a new designation pursuant to this paragraph.

3. The commission may designate areas to he special exemption areas,
regular exemption areas, deferral areas, or excluded areas in accordance
with the level of benefits such commission determines to be necessary to
encourage commercial construction work in such areas, provided, however,
that designation of areas in the city of New York shall be made in
accordance with the provisions of subdivisions four and five of this
section,

4. (a) In the city of New York, the commission may designate any area
other than the area lying south of the center line of 96th Street in the
borough of Manhattan, to be a special exemption area if it determines
that market conditions in the area are such that the availability of a
special exemption is required in order to encourage commercial
construction work in such area. In making such determination, the
commission shall consider, among other factors, the existence in such
area of a special need for commercial and job development, high
unemployment, economic distress or unusually large numbers of vacant,
underutilized, unsuitable or substandard  structures, or other
substandard, unsanitary, deteriorated or deteriorating conditions, with
or without tangible blight.
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(b) Any other area in such city, other than the area lying south of
the center line of 96th Street, which the commission has not designated
as a special exemption area shall be a regular exemption area.

(¢c) In the «city of New York, on or after January first, nineteen
hundred ninety-two, the commission shall not designate any area to bDe
either a deferral area or an excluded area, nor shall the commission
make any new designation in any urban renewal area designated pursuant
to article fifteen of the general municipal law so as to reduce the
level of benefits available pursuant to this title in such area.

(d) Notwithstanding any other provision of this title, any area in the
city of New York designated as an economic development zone in
accordance with article eighteen-B of the general municipal law, which
the commission has not designated as a special exemption area, shall bDe
a special exemption area as of July first, nineteen hundred ninety-five
or as of the date of the designation of such area as an economic
development zone, whichever is later.

5. (@) The following area in the borough of Manhattan shall, except as
otherwise provided in paragraphs (b), (c) and (d) of this subdivision
and subdivision six of this section, be an excluded area: the area in
the borough of Manhattan lying south of the center line of 96th Street
and north of the center line of 23rd Street.

(b) The following areas in the borough of Manhattan shall, except as
otherwise ﬁrovided in paragraph (d) of this subdivision and subdivision
six of this section, be excluded areas as of July first, nineteen
hundred ninety-two; provided, however, that if an application for a
certificate of eligibility has been filed for commercial construction
work in such areas on or before December thirty-first, nineteen hundred
ninety-two and the recipient presents evidence satisfactory to the
department of finance: (i) (A) for a new building orstructure, that
construction has heen completed on a foundation, as described in
approved oplans, on or before June thirtieth, nineteen hundred
ninety-three; or (B) for an existing building or structure, that at
least five per centum of the minimum required expenditure has been made
for commercial construction work, as described in approved plans, on or
before June thirtieth, nineteen hundred ninety-three; and (i1) that all
other requirements of this title have been met; then, a deferral of tax
payments pursuant to subdivision four of section four hundred
eighty-nine-bbbb of this title shall be granted for such commercial
construction work, except that no deferral of tax payments shall be
granted for commercial construction work on mixed-use property:

(1) the area delineated by a line beginning at the point where the
center lineof 96th Street would intersect the Hudson River Pierhead
line and running easterly along the center line of 96th Street to the
center line of Central Park West; thence southerly along said cerJer
line to the center line of 59th Street; thence westerly along said
center lineto the Hudson River Pierhead line; thencenortherly along
said Pierhead line to the point of beginning; and

(2) the area delineated by a line beginning at a point where the
center lineof 59th Street would intersect with a point one hundred
fifty feetwest of the center line of 8th Avenue andrunning easterly
along the center line of 59th Street to a point one hundred fifty feet
west of the center line of the Avenue of the Americas; thence southerly
Barallel to the Avenue of the Americas to a point which is the midpoint
etween the center [line of 42nd Street and the center fline of 41st
Street; thence westerly parallel to 41st Street to a point one hundred
fifty feetwest of the center line of 8th Avenue; thence northerly
parallel to 8th Avenue to the point of beginning.

(c) The following area in the borough of Manhattan shall, except as
otherwise provided in paragraph (d) of this subdivision and subdivision
six of this section, be an excluded area as of January first, nineteen
hundred ninety-three; provided, however, that if an application for a
certificate of eligibility has been filed for commercial construction
work in such area on or before December thirty-first, nineteen hundred
ninety-two and the recipient opresents evidence satisfactory to the
department of finance: (i) (A) for a new building or structure, that
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construction has been completed on a foundation, as described in
approved plans, on or before December thirty-first, nineteen hundred
ninety-three; or (B) for an existing building or structure, that at
least five per centum of the minimum required expenditure has been made
for commercial construction work, as described In approved plans, on or
before December thirty-first, nineteen hundred ninety-three; and (ii)
that all other requirements of this title have been met, then, a
deferral of tax payments pursuant to subdivision four of section four
hundred eighty-nine-bbbb of this title shall be granted for such
commercial construction work, except that no deferral of tax payments
shall be granted for commercial construction work on mixed-use property:
the area delineated by a line beginning at the point where the center
line of 59th Street would intersect with the Hudson River Pierhead line;
thence southerly along said Pierhead line to the center line of Liberty
Street; thence easterly along said center line to the center line of
Church Street; thence northerly along said center line to the center
line of Fulton Street; thence easterly along said center line to the
East River Pierhead line; thence northerly along said Pierhead line to a
point which is the midpoint between the center line of 34th Street and
the center line of 33rd Street; thence v/esterly parallel to 33rd Street
to a point one hundred fifty feet west of the center line of the Avenue
of the Americas; thence northerly parallel to the Avenue of the Americas
to a point which is the midpoint between the center line of 42rc Street
and the center line of 41st Street; thence westerly parallel to 41st
Street to a point one hundred fifty feet west of the center line of 8th
Avenue; thence northerly parallel to 8th Avenue to the center line of
59th Street; thence westerly along said center line to the point of
beginning.

d) gNotwithstanding the provisions of paragraphs (a), (b) and (c) of
this subdivision, the following areas in the borough of Manhattan shall
be renovation exemption areas: (i) as of July first, nineteen hundred
ninety-two and until June thirtieth, nineteen hundred ninety-nine: the
area in the borough of Manhattan Iying south of the center line of 23rd
Street; (ii) as of July first, nineteen hundred ninety-two and wuntil
January thirty-first, nineteen hundred ninety-five: the area in the
borough of Manhattan lying south of the center line of 96th Street and
north of the ~center line of 23rd Stree' ; and (iii) as of July first,
nineteen hundred ninety-five and until June thirtieth, nineteen hundred
ninety-nine the area in the borough of Manhattan lying south of the
center line of 59th Street and north of the center line of 23rd Street.

6. Notwithstanding the provisions of subdivision five of this section,
the areas in the borough of Manhattan specified in paragraphs (a) and
(b) of this subdivision, except the "Project Area"™ described in a lease
held by the Battery Park City Authority as tenant and originally dated
as of November twenty-fourth, nineteen hundred sixty-nine and thereafter
from time to time amended, shall he new <construction exemption areas:
(a) as of July first, nineteen hundred ninety-five and until December
thirty-first, nineteen hundred ninety-six: the area in the borough of
Manhattan lying south of the center line of 96th Street, excluding the
area specified in paragraph (b) of this subdivision; and (b) as of July
first, nineteen hundred ninety-five and until June thirtieth, nineteen
hundred ninety-nine: the area in the borough of Manhattan bounded by
Murray Street on the north starting at the intersection of West Street
and Murray Street; running easterly along the ~center line of Murray
Street; connecting through City Hall Park with the center line of
Frankfort Street and running easterly along the center line of Frankfort
and Dover Streets to the intersection of Dover Street ana South Sf -eet;
running southerly along the center line of South Street to Peter [l.inuit
Plaza; connecting through Peter Minuit Plaza to the center line of State
Street and running northwesterly along the center line of State Street
to the intersection of State Street and Battery Place; running westerly
along the center line of Battery Place to the intersection of Battery
Place and West Street; and running northerly along the center line of
West Street to the intersection of West Street and Murray Street.
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S 489-addd. Eligibility for benefits. 1. A recipient of a certificate
of eligibility with an effectivedate of June thirtieth, nineteen
hundred ninety-two or before must make one-half the minimum required
expenditure within eighteen months of the effective date of such
recipient's certificate of eligibility, and make the minimum required
expenditure within thirty-six months of  theeffective date of such
certificate to be eligible to receive the benefits of this title. A
recipient of a certificate of eligibilitywith an effective date of July
first, nineteen hundred ninety-two or after must make one-half the
minimum required expenditure within thirty months of the effective date
of such recipient"s certificate of eligibility, and make the minimum
required expenditure within sixty monthsof the effective date of such
certificate to be eligible to receive the benefits of this title;
provided, however, that a recipient of a certificate of eligibility for
renovation construction work for property located in the renovation
exemption area specified in subparagraph (ii) of paragraph (d) of
subdivision five of section four hundred eighty-nine-cccc of this title
must make one-half the minimum required expenditure within eighteen
months of the -effective date of such recipient's certificate of
eligibility, or by December thirty-first, nineteen hundred ninety-four,
whichever is earlier, and make the minimum required expenditure within
thirty-six months of the effective date of such certificate, or by
December thirty-first, nineteen hundred ninety-five, whichever is
earlier, to be eligible to receive the benefits of this title; provided,
further, however, that a recipient who filed an application for a
certificate of eligibility for renovation construction work for property
located in the renovation exemption area specified insubparagraph (ii)
of paragraph (d) of subdivision five of section four hundred
eighty-nine-cccc of this title on or after July first, nineteen hundred
ninety-four, but before February first, nineteen hundred ninety-five,
must make one-half the minimum required expenditure within eighteen
months of the effective date of such certificate, or by July
thirty-first, nineteen hundred ninety-five, whichever is earlier, and
make the minimum required expenditure within thirty-six months of the
effective date of such certificate, or by July thirty-first, nineteen
hundred ninety-six, whichever is earlier, to be eligible to receive the
benefits of this title provided, further, however, that a recipient who
filed an application for a certificate «c¢f eligibility for renovation
construction work for property located in the renovation exemption area
specified in subparagraph (i) or (iii) of paragraph (d) of subdivision
five of section four hundred eighty-nine-cccc of this title on or after
July first, nineteen hundred ninety-five, must make one-half the minimum
required expenditure within eighteen months of the effective date of
such certificate, and make the minimum required expenditure within
thirty-six months of the effective date of such certificate, to be
eligible to receive the benefits of this title. Any recipient who shall

fail to make such expenditures shall become ineligible and shall pay,
with interest, any taxes for which an exemption or deferral was claimed
pursuant, to this section. This subdivision shall not apply to the

recipient of a certificate of eligibility for ~construction of a new
building or structure that meets the requirements set forth in
subdivision nine of section four hundred eighty-nine-dddd of this title
in a new construction exemption area.

2. No benefits pursuant to this title shall be granted for
construction work on any condominium unit wunless such wunit is in a
building or structure which, if viewed as a whole and as if it were

under single ownership, would qualify as commercial or industrial
property. The minimum required expenditure applicable to any recipient
of a certificate of eligibility for construction work on a condominium
unit shall be equal to the minimum expenditure which would apply if a
certificate of eligibility were issued for construction work on the
entire property where such unit is located. Nothing in this subdivision
shall be construed to prevent owners of condominium units in the same
property from forming an association to be a recipient. This subdivision
shall not apply to any applicant whose property would be, or recipient
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whose property is, the subject of a certificate of eligibility with an
effective date of July first, nineteen hundred ninet*—two or after.

3. (d) No benefits pursuant to this title shall be granted for any
construction work unless the applicant filed an application for such
benefits on or before the date of issuance of a building permit for such
work. The requirements of this subdivision may be satisfied where the
applicant's architect, contractor or other representative authorized to
file the application for such building permit files with the department
of finance on oehalf of the applicant a preliminary application
containing such information as the department of finance shall prescribe
by regulation,

(b) Notwithstanding paragraph (a) of this subdivision, an applicant
may file an application for benefits opursuant to this title for
renovation construction work for property located in the areas specified
in paragraph (c¢) of this subdivision, regardless of whether a building
permit for such work was issued before such application was filed,
grovided that such permit was not issued bhefore January first, nineteen
undred ninety or after June thirtieth, nineteen hundred r.inety-two, and
provided further that a final application is filed with, and accepted
by, the department of finance, on or before December thirty-first,

nineteen hundred ninety-two. The department of finance shall ‘issue a
certificate of eligibility to such an applicant upon determining that
the applicant satisfies all other requirements of this title. The

effective date of such certificate shall bhe the date ofacceptance by
the department of finance of a final application containing such
information as prescribed by rule of the department of finance. No
benefits pursuant to this title shall be granted for ~construction work
performed hbefore the effective date of the recipient's certificate of
eligibility.

(%) Purysuant to paragraph (b) of this subdivision, anapplicant may
file an application for benefits pursuant to this title for renovation
construction work for property located in the following areas in the
borough of Manhattan lying south of 96th Street:

(i) the area delineated by a line beginning at the point where the
center line of 96th Street would intersect the East River Pierhead line
and running westerly along the center line of 96th Street to the center
line of Fifth Avenue; thence southerly along said center line to the
center line of 59th Street; thence westerly along said center line to a
point one hundred fifty feet west of the center line of the Avenue of
the Americas; thence southerly parallel to the Avenue of the Americas to
the center line of 34th Street; thence easterly along said center line
to the East River Pierhead line; thencenortherly along said Pierhead
line to the point of beginning; and

(i) the area delineated by a line beginning at the point where the
center line of Fulton Street would intersect the East River Pierhead
line and running westerly along the center line of Fultor. Street to the
center line of Church Street; thence southerly along said center line to
the center line of Liberty Street; thence westerly along said center
line to the Hudson River Pierhead line; thence southerly and along said
Pierhead line to the point of beginning.

(d) Notwithstanding paragraph (a) of this subdivision, an applicant
may file an application for benefits pursuant to this title for
renovation construction work for property located ir. the renovation
exemption area specified in subparagraph (iii) of paragraph (d) of
subdivision five of section four hundred eighty-nine-cccc of this title
within sixty days of the effective date of the chapter of the laws of
nineteen hundred ninety-five that added this paragraph, regardless of
whether a building permit for such work was issued before such
application was filed, provided that such permit was net issued before
February first, nineteen hundred ninety-five, and provided further that
a final application is filed with, and accepted by, the department of
finance, on or before December thirty-first, nineteen hundred
ninety-five. The department of finance shall issue a certificate of
eligibility to such an applicant upon determining that the applicant
satisfies all other requirements of this title. The effective date of

16of 24 3/4/98 2:3! P’


http://www.ncsl.org/plweb-cgl

Naw York Stale Assembly -Consolidated Laws -Real Property Tax

I” of 24

S LS T, Tl Al Al i e o e o, 7o

such certificate shall be the date of acceptance by the department of
finance of a final application containing such information as prescribed
by rule of the department of finance. No benefits pursuant to this title
shall be granted for construction work performed before the effective
date of such certificate of eligibility.

4. No benefits pursuant to this title shall be granted to any
recipient for construction work on property any part of which is to be
used for a restricted activity.

5 No benefits pursuant to this title shall be granted for any
construction work unless the applicant shall file, together with the
application, an affidavit settin% forth the following information:

(@) a statement that within the seven years immediately preceding the
date of application for a certificate of eligibility, neither the
applicant, nor any person owning a substantial interest in the property
as defined in paragraph (¢) of this subdivision, nor any officer,
director or general partner of the applicant or such person was finally
adjudicated by a court of competent jurisdiction to have violated
section two hundred thirty-five of the real property law or any section
of article one hundred fifty of the penal law or any similar arson lav/
of another state with respect to any building, or was an officer,
director or general partner of a person at the time such person was
finally adjudicated to have violated such law; and

(b) a statement setting forth any pending charges alleging violation
of section two hundred thirty-five of the vreal property law or any
section of article one hundred fifty of the penal law or any similar
arson law of another jurisdiction with respect to any building by the
applicant or any person owning a substantial interest in the property as
defined in paragraph (c) of this subdivision, or any officer, director
or general partner of the applicant or such person.

(¢c) "Substantial interest" as used in this subdivision shall mean
ownership and control of an interest of ten per centum or more in a
property or any person owning a property.

6. If any person described in the statement required by paragraph (h)
of subdivision five of this section is finally adjudicated by a court of
competent jurisdiction to be gquilty of any charge listed in such
statement, the recipient shall cease to be eligible for benefits
pursuant to this title and shall pay with interest any taxes for which
an exemption, abatement or deferral was claimed pursuant to this title.

7. In addition to any other qualifications for exemption from or
abatement or deferral of payment of taxes set forth in this title, an
applicant must be:

(@) obligated to pay real property tax on the property for which an
exemption, abatement or deferral is sought, whether such obligation
arises because of record ownership of such property, or because the
obligation to pay such tax has been assumed by contract; or

(b) the record owner or lessee of property which is exempt from real
property taxation who has entered into an agreement to sell or lease
such property to another person. Such person shall be a co-applicant
with such owner or lessee.

8. A co-applicant with a public entity shall be ar. eligible recipient
pursuant to this title, provided that for such period as the property
which is the subject of the certificate of eligibility is exempt from
real property taxation hecause it is owned or controlled by a public
entity no hbenefits shall Dbe available to such recipient, pursuant to
this title. Such recipient shall receive benefits pursuant to this title
when such property ceases to he eligible for exemption pursuant to other
provisions of law, as follows: the recipient shall, commencing with the
date such tax exemption ceases, and continuing until the expiration of
the benefit period pursuant to this title, receive the benefits to which
such recipient is entitled in the corresponding tax year pursuant to
this title.

9. (a)(i) No benefits opursuant to this title shall be granted for
construction of a new building or structure in the new construction
exemption area specified in paragraph (a) of subdivision six of section

VI
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four hundred eighty-nine-cccc of this title unless (A) construction of
the foundation of such building or, structure has been completed within
twelve months of the effective date of the recipient's certificate of
eligibility, or by December thirty-first, nineteen hundred ninety-seven,
whichever is earlier; and (B) construction of such building or structure
has heen completed within thirty-six months of the effective date of the
recipient's certificate of eligibility, or by December thirty-first,
nineteen hundred ninety-nine, whichever is earlier.

(ii) No benefits pursuant to this title shall be granted for
construction of a new building or structure in the new construction
exemption area specified in paragraph (b) of subdivision six of section
four hundred eighty-nine-cccc of this title unless: (A) construction of
the foundation of such building or structure has been completed within
twenty-four months of the effective date of the recipient's certificate
of eligibility; and (B) construction of suchbuilding or structure has
been completed within forty-two months of the effective date of the
rec(li)gient's certificate of eligibility.
construction of a new building or structure in a new construction
exemption area unless such building or structure meets the requirements
set forth in subparagraphs (i) and (ii) of this paragraph and, in
addition, meets at least two of the fiverequirements set forth in
subparagraphs (iii) through (vii) of this paragraph.

(1) The height of at least fifty per centum of the floors in such
building or structure shall be not less than twelve feet, nine inches
measured from the top of the slab comprising the floor to the bottom of
the slab comprisiné; the ceiling;

(if)  Such building or structure shall be served by fiber-optic
telecommunications wiring and shall contain vertical penetrations for
the distribution of fiber optic cabling to individual tenants on each
floor;

(iir)  The total square footage of such building or structure is not
less than five hundred thousand gross square feet;

(iv) A minimum of two hundred thousand gross square feet or
twenty-five per centum of such building or structure is comprised of
floors of not less than forty thousand gross square feet;

(v) At least ten per centum of the grosssquare footage of such
building or structure 1s comprised of floors that contain no  more than
eight structural columns, excluding any columns within the core or on
the periphery of such building or structure;

(vi) The electrical capacity of such building or structure is not less
than six watts per net square foot;

(vii)  Emergency backup power sufficient to accommodate a need of six
watts per net square foot is available in at least two hundred thousand
gross square feet or twenty-five per centum of such building or

structure.

S 489-eeee. Application for certificate of eligibility. 1.
Application for a certificate of eligibility pursuant to this title may
be made immediately following the effective date of a local law enacted
pursuant to this title and continuing wuntil June thirtieth, nineteen
hundred  ninety-nine; provided, however, that application for a
certificate of eligibility for renovation construction work for property
located in the renovation exemption area specified in subparagraph (ii)
of paragraph (d) of subdivision five of  section four hundred
eighty-nine-cccc  of  this title may not Dbe made after January
thirty-first, nineteen hundred ninety-five; provided, further, however,
that af)plication for a certificate of eligibility for construction of a
new building or structure that meets the requirements set forth in
subdivision nine of section four hundred eighty-nine-dddd of this title
in the new construction exemption area specified in paragraph (a) of
subdivision six of section four hundred eighty-nine-cccc of this title
may not be made after December thirty-first, nineteen hundred
ninety-six; and provided, further, however, that no benefits pursuant to
this title shall be granted for construction work performed pursuant to

No benefits opursuant to this title shall be granted for
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a building permit issued after July thirty-first, nineteen hundred
ninety-nine. Such application shall state whether it is for industrial,
commercial or renovation construction work, and shall be filed with the
department of finance. In addition to any other information required by
such department, the application shall include cost estimates or bids
for the proposed construction and an affidavit of a professional
engineer or architect of the applicant's ~choice, certifying that
detailed plans for the construction work have been submitted to the
department of buildings. Such application shallalso state that the
applicant agrees to comply with and be subject to the rules issued from
time to time by the department of finance to securecompliance with all
applicable city, state and federal laws or which implement mayoral
directives and executive orders designed to ensure equal employment
opportunity. If required by local law or rule as described in section
four hundred eighty-nine-1111 of this title, such application shall also
state that the applicant agrees to comply with the program established
thereby to ensure meaningful participation of minority and women-owned
business enterprises in construction work for which the applicant
receives benefits. Such application shall also certifythat all taxes
currently due and owing on the property which is the subject of the
application have been paid or are currently being paid in timely
installments pursuant to written agreement with the department of
finance.

2. The burden of proof shall be on the applicant to show by clear and
convincing evidence that the requirements for granting an exemption from
or abatement or deferral of payment of taxes pursuant to this title have
been satisfied. The department of finance shall have the authority to
require that statements in connection with the application be made under
oath.

3. The department of finance shall issue a certificate of eligibility
upon determining that the applicant satisfies the requirements for
industrial, commercial or renovation construction work in an area where
benefits are available for such work. Such certificate shall state
whether such benefits are to be granted for industrial, commercial or
renovation construction work, and in which class of area the property is
located. The effective date of such certificate, except as provided in
ﬁaragraph (b) or paragraph (d) of subdivision three of section four
undred eighty-nine-dddd of this title, shall be the earlier of (a) the
date on which a building permit for the construction work is issued by
the department of buildings, or (b) the last day before the effective
date of any designation of boundaries by the commission which changes
the class of area in which the property is located so as to reduce the
level of benefits for commercial construction work on such property.
Where the effective date of the certificate of eligibility is July
first, nineteen hundred ninety-two or after, the Dbenefits granted for
industrial, commercial or renovation construction work pursuant to this
title shall be in accordance with the oprovisions of this title as
amended by the provisions of chapter seven hundred eighty-one of the
laws of nineteen hundred ninety-two, and as amended by the provisions of
chapter seven hundred twenty-six of the Jlaws of nineteen hundred
ninety-four, and as further amended by the provisions of the chapter r£
the laws of nineteen hundred ninety-five that added this clause. Where
the effective date of the certificate s June thirtieth, nineteen
hundred ninety-two or Dbefore, the benefits granted for industrial or
commercial construction work pursuant to this title shall he in
accordance with the provisions of this title as it was in effect until
June thirtieth, nineteen hundred ninety-two immediately prior to its
amendment by chapter seven hundred eighty-one of the laws of nineteen
hundred ninety-two. No recipient whose property is the subject of a
certificate of eIi%ibility for commercial construction work in a
deferral area shall be eligible to apply for a certificate of
eligibility for renovation construction work on the same property, where
the renovation construction work is the same as, or similar to, the
commercial construction work for which the deferral area certificate was
issued, until three years after the effective date of the deferral area
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certificate. No recipient shall receive a tax deferral and a tax
exemption for the same expenditure on eligible construction work.

4, A copy of the certificate of eligibility shall be filed by the
department of finance in the manner prescribed for recording a mortgage
pursuant to section two hundred ninety-one-d of the real property law.

5. The depa tment of finance may provide by rule for reasonable
administrative charges or fees necessary to defray expenses in
administering the benefit program provided by this title.

S 489-ffff. Reporting requirement; termination of benefits. 1. Upon
approval by the department of buildings of the plans submitted in
connection with the Dbuilding permit and any amendments to such plans,
the recipient shall file with the department of finance a narrative
description of such approved plans describing the industrial, commercial
or renovation construction work for which such recipient seeks benefits
pursuant to this title.

2. For the duration of the benefit period the recipient shall file
annually with the department of finance, on or before the taxable status
date, a certificate of continuing use stating the purposes for which the
property described in the certificate of eligibility is being used and
the net square footage allotted to each such purpose. Such certificate
of continuing use shall be on a form prescribed by the department of
finance and shall state the total number of workers employed on the
property and the number of such workers who are city residents. The
department of finance shall have authority to terminate benefits
pursuant to this title upon failure of a recipient to file such
certificate Dby the taxable status date. The burden of proof shall be on
the recipient to establish continuing eligibility for benefits and the
department of finance shall have the authority to require that
statements made in such certificate shall be made under oath.

3. A recipient shall file an amendment to the latest certificate of
continuing use prior to (a) converting square footage within property
which is the subject of a certificate of eligibility for industrial
construction work from use for the manufacturing activities described in
such certificate of continuing use where such conversion results in less
than sixty-five per centum of total net square footage being used or
held out for wuse for manufacturing activities; or (b) converting any
portion of property which is the subject of a certificate of eligibility
to use for any restricted activity or as residential property.

4. Not later than eighteen months after the effective date of a
certificate of eligibility, with an effective date of June thirtieth,
nineteen hundred ninety-two or before, the recipient shall present
evidence to the department of finance demonstrating that the recipient
has made one-half of the minimum required expenditure. Not later than
thirty-six months after the effective date of such certificate, such
recipient shall present evidence to such department demonstrating that
the recipient has made the minimum required expenditure. Not later than
thirty months after the effective date of a certificate of eligibility
with an effective date of July first, nineteen hundred ninety-two or
after, the recipient shall present evidence to the department of finance
demonstrating that the vrecipient has made one-half of the minimum
required expenditure; provided, however, that a recipient of a
certificate of eligibility for renovation construction work for property
located in the renovation exemption area specified in subparagraph (ii)
of paragraph (d) of subdivision five of section four  hundred
gighty-nine-cccc of this title shall present such evidence not later
than eighteen months after the effective date of such certificate, or by
December thirty-first, nineteen hundred ninety-four whichever is
earlier; provided, further, however, that a recipient who filed an
application for a certificate of eligibility for renovation construction
work for property located in the renovation exemption area specified in
subparagraph  (ii) of paragraph (d) of subdivision five of section four
hundred eighty-nine-cccc of this title on or after July first, nineteen
hundred ninety-four, but Dbefore February first, nineteen hundred
ninety-five, shall present such evidence not later than eighteen months
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after the effective date of such certificate, or by July thirty-first,
nineteen hundred ninety-five, whichever is earlier, provided, further,
however, that a recipient who filed an application for a certificate of
eligibility for renovation construction work for property located in the
renovation exemption area specified in subparagraph (i) or (iii) of
paragraph (d) of  subdivision five of section four  hundred
eighty-nine-cccc of this title on or after July first, nineteen hundred
ninety-five, shall present such evidence not later than eighteen months
after the effective date of such certificate. Not later than sixty
months after the effective date of a certificate of eligibility with an
effective date of July first, nineteen hundred ninety-tv/o or after, the
recipient shall present evidence to such department demonstrating that
the recipient has made the minimum required expenditure; provided,
however, that a recipient of a certificate of eligibility for renovation
construction work for property located in the renovation exemption area
specified in subparagraph (ii) of paragraph (d) of subdivision five of
section four hundred eighty-nine-cccc of this title shall present such
evidence not later than thirty-six months after the effective date of
such certificate, or Dby December thirty-first, nineteen hundred
ninety-five, whichever is earlier; provided, further, however, that a
recipient who filed an application for a certificate of eligibility for
renovation construction work for property located in the renovation
exemption area specified in subparagraph (ii) of oparagraph (d) of
subdivision five of section four hundred eighty-nine-cccc of this title
on or after July first, nineteen hundred ninety-four, but before
February first, nineteen hundred ninety-five, shall present such
evidence not later than thirty-six months after the effective date of
such certificate, or by July thirty-first, nineteen hundred ninety-six,
whichever is earlier, provided, further, however, that a recipient who
filed an application for a certificate of eligibility for renovation
construction work for property located in the renovation exemption area
specified in subparagraph (i) or (iii) of paragraph (a) of subdivision
five of section four hundred eighty-nine-cccc of this title on or after
July first, nineteen hundred ninety-five, shall present such evidence
not later than thirty-six months after the effective date of such
certificate. Such evidence shall be presented in the form and manner
prescribed by such department. The burden of proof shall be on the
recipient to show by clear and convincing evidence that the required
expenditures have hbeen made. This subdivision shall not apply to the
recipient of a certificate of eligibility for ~construction of a new
building or structure that meets the requirements set forth in
subdivision nine of section four hundred eighty-nine-dddd of this title
in a new construction exemption area.

5. A recipient of a certificate of eligibility for construction of a
new building or structure in a new construction exemption area shall
present evidence to the department of finance demonstrating that the
requirements of subdivision nine  of section four hundred
eighty-nine-dddd of this title have been met. Such evidence shall be
presented in the form and manner and at the time prescribed by such
department. The burden of proof shall be on the recipient to show by
clear and convincing evidence that such requirements have been met.

S 439-gggg. Conversion of property. 1. Any recipient whose property is
the subject of a certificate of eligibility for commercial or renovation
construction work, and who, prior to the expiration of the benefit
period, uses such property as industrial property, shall continue to
receive benefits for commercial or renovation construction work as the
case may bhe.

2. Any recipient whose property is the subject of a certificate of
eligibility for industrial construction work, and who, oprior to the
expiration of the benefit period, wuses such property as commercial
property, shall cease to he eligible for further exemption or abatement
for industrial construction work as of the last date to which such
recipient proves by clear and convincing evidence that such property was
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used as industrial property, and shall pay with interest any taxes for
which an exemption or abatement was «claimed after such date, except
that:

(a) a recipient ofa certificate of eligibility for industrial
construction work in a special exemption area who would have been
eligible to receive a certificate of eligibility for commercial
construction work at the time such recipient applied for benefits shall
continue to receive an exemption for industrial construction; and

(b> a recipient ofa certificate of eligibility for industrial
construction work in a regular exemption area who would have been
eligible to receive a certificate of eligibilitr for commercial
construction work at the time such recipient applied foi benefits shall,
commencing with the date of conversion to commercial property and
continuing until the expiration of the benefit period for commercial
construction work, receive any exemption Which such recipient would have
received in the corresponding tax year p”rsuant to a certificate of
eligibility for commercial construction work; and

(c) a recipient ofa certificate of eligibility forindustrial
construction work in any area of the city on whose property at least
sixty-five per centum of the net square footage continues to be used or
held out for use for manufacturing activities after conversion to
commercial property, shall not be required to pay the pro rata share of
tax for which an exemption was claimed during the tax year in which such
conversion occurred.

3. Except as oprovided in subdivision four of this section, any
recipient whose property is the subject of a certificate of eligibility
for commercial, industrial or renovation construction work, and who uses
such property as residential property or for any restricted activity
prior to the expiration of the benefit period, shall cease to be
eligible for further exemption, abatement or deferral as of the date
such property was first wused as residential property or for any
restricted activity. In the <case of property in an area that was
designated as an exemption area at the time the certificate of
eligibility was issued, such recipient shall pay with interest any taxes
for which an exemption was claimed after such date, including the pro
rata share of tax for which any exemption was claimed during the tax
year in which such use occurred. In the case of industrial property,
such recipient shall pay with interest any taxes for which an exemption
or abatement was claimed after such date, including the pro rata share
of tax for which any exemption or abatement was claimed during the tax
year in which such use occurred. In the case of property in an area
that was designated as a deferral area at the time the certificate of
eligibility was issued, all deferred tax payments on the property shall
become due and payable immediately.

4, Notwithstanding subdivision three of this section, any recipient
whose property is the subject of a certificate of eligibility for
commercial or renovation construction work with an effective date of
July first, nineteen hundred ninety-two or after, and who, prior to the
expiration of the benefit operiod, uses a portion of such property as
residential property, shall cease to he eligible for further exemption
for commercial or renovation construction work for that portion of such
property used as residential property as of the date such portion of the
property was first wused as residential property. Such recipient shall
pay, with interest, any taxes for which an exemption was claimed after
such date attributable to that portion of the property used as
residential property, including the pro rata share of tax for which such
exemption was claimed during the tax year in which such use occurred.
Such recipient shall continue to receive an exemption for commercial or
renovation construction work for that portion of the property which
continues to hbe used as commercial property.

S 489-hhhh. Administration of the benefit program. 1. The department
of finance of any city enacting a local law pursuant to section four
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hundred eighty-nine-bbbb of this title shall have, in addition to any
other functions, powers and duties which have been or may be conferred
on it by law, the following functions, powers and duties:

(a) To opublicize the availability of benefits pursuant to this title
for industrial, commercial and renovation construction work.

(b)To receive and review applications for certificates of
eIigibiIitg, issue such certificates where authorized opursuant to
section our hundred eighty-nine-eeee of this title, and record the
issuance of such certificates as prescribed in such section.

(c) Toreceive evidence of expenditures made for construction, and
where such expenditures do not equal the amount required to qualifyfor
exemption from or abatement or deferral of tax payments to take
appropriate action, including but not limited to denying, reducing,
suspending, terminating or revoking benefits pursuant to this title.

(d) To enter and inspect property to determine whether it s
industrial or commercial or mixed-use and to determine whether (i) any
such property is being used for any restricted use, or (ii) any property
which is the subject of a certificate of eligibility for industrial
construction work is being wused as commercial property, or (iii) any
industrial or commercial property is being wused as residential or
mixed-use property, or (iv) all or part of the nonresidential portion of
mixed-use property is heing used as residential property.

() To collect all real property taxes for which payment is deferred
pursuant to this title.

(f)  To collect all real property taxes, with interest, due and owing
as a result of reduction, suspension, termination or revocation of any
exemption from or abatement or deferral of taxes granted pursuant to

this title.

(9) To make and promulgate regulations to carry out the purposes of
this title, including, but not limited to, vregulations requiring
applicants to publish notice of their applications, defining

manufacturing and commercial activities and specifying the nature of
work  for which expenses may be included in the minimum required
expenditure, provided, however, that any regulation increasing the
minimum required expenditure shall not apply to any person who is a
recipient on the effective date of such regulation. Such regulations
shall include a requirement that with respect to the construction work
recipients and their contractors shall be equal opportunity employers
and may also provide that any person employed in the construction work

shall implement a trainee program for economically disadvantaged
persons.
S 489-iiii. Code wviolations; suspension or termination of benefits. A

local law enacted pursuant to this title may provide that benefits
pursuant to this title shall be suspended or terminated if the recipient
is found to have failed to cure violations of the applicable building,
fire, or air pollution control codes on the property which is the
subject of the certificate of eligibility. Such local law shall define
the circumstances under which benefits may be suspended or revoked for
such violations and provide procedures whereby determinations to
suspend, terminate or reinstate such benefits shall be made.

S 489-jjjj. Tax lien; interest rate. 1. AIl taxes plus interest
required to be paid retroactively opursuant to this title shall
constitute a tax lien as of the date it is determined such taxes and
interest are owed. AIl interest shall be calculated from the date the
taxes would have been due but for the exemption, abatement or deferral
claimed pursuant to this title at three per centum above the applicable
rate of interest imposed by such city generally for non-payment of real
property tax on such date.

. All  taxes for which payment is deferred pursuant to section four
hundred eighty-nine bbbb of this title shall constitute a tax lien as of
the date they are due and payable in accordance with the provisions of
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that section.

S  489-kkkk. Penalties for non-compliance, false statements and

omissions. 1. The department of finance may deny, reduce, suspend,

revoke or terminate any exemption from or abatement or deferral of tax
payments pursuant to this title whenever (a) a recipient fails to comply
with the requirements of this title or the rules promulgated by the

department of finance pursuant thereto;, or (b) an application,
certificate, report or otherdocument delivered by an applicant
recipient hereunder contains a false or misleading statement as to

material fact or omits to state any material fact necessary in order to
make the statements therein not false or misleading, and may declare any
applicant or recipient who makes such false or misleading statement or
omission to be ineligible for future exemption, abatement or deferral

pursuant to this title for the same or other property.

2. Notwithstanding any other law to the contrary, a recipient shall be
personally liable for any taxes owed pursuant to this title whenever
such recipient fails to comply with such law and rules or makes such

false or misleading statement or omission, and the department of finance
determines that such act was due to the recipient's willful neglect,

that under the circumstances such act constituted a fraud on the

department of finance or a buyer or prospective buyer of the property.
The remedy provided herein for an action in personam shall be

addition to any other remedy or oprocedure for the enforcementof

collection of delinquent taxes provided by any general, special or local
law. Any lease provision which obligates a tenant to pay taxes which
become due because of willful neglect or fraud by the recipient,
otherwise relieve or indemnify the recipient from any personal liability
arising hereunder, shall be void as against public policy except where

the imposition of such taxes or liability is occasioned by actions of

the tenant in violation of the lease.

S  489-1111. Participation of  minority and women-owned business
enterprises. A city enacting a local law pursuant to this title may provide

for a program to ensure meaningful participation of minority
woman-owned business enterprises in construction work for which

applicant receives benefits. Such program may be established, and amended
from time to time, by local law, or by rule of the department of finance

not inconsistent with any such local law.
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CHAPTER 279A
REHABILITATION OF PROPERTY IN RESIDENTIAL NEIGHBORHOODS
#

279A.010 Legislative findings and declarations.

279A.020 Definitions.

279A.030 County or citymay establish program; contents of ordinance.

279A.040 Loan for rehabilitation: Qualifications.

279A.0S0 Loan for rehabilitation: Duties of agency.

27nA 360 Loan for rehabilitation: Evidenced by promissory note; agreement between county or city and person towhom loan made.
279A.070 Duties of person towhom loan made; deferment of repayment of loan.

279A.080 Agency to provide advice and technical assistance; access toPrOPEMNY required; deficiencies in maintenance olproperty.
279A.090 Deposit of payments in fund; availability of money for future loans.

279A.100 Preference to applicant with low income; conditions.

279A.110 Powers ofgoverning body.

279A.010 Legislative findings and declarations. The legislature hereby finds and declares that:

1. There exists within the urban areas of this state a large nunber of (eteriorated, substandard and
unsanitary residential propertles because of the inability of their owners, for whatever reason, to pay for
their repair and maintenance;

2. These propertles are a threat not only to the health, safety and well being of the persons who occupy
them but also to neighboring persons and property,

3. There is also a shortage of decent, safe and affordable housing for persons of low or moderate income
and the counties and cities of this state have an obligation to encourage persons who own residential
property to maintain that PrOPErty in a decent, safe and sanitary condition; and

4. Itis in the public interest to encourage the preservation and maintenance of housing in this state for
persons of low or moderate income, inorder to improve their living conditions and, indoing so, to benefit
the health, safety and welfare of the people of this state.

(Added toNRS by 19S7,2203)

279A.020 Definitions. As used in this chapter, unless the context otherwise requires:

L "Agency" means an agency of a county or city established or designated to administer a program.

2. "Fund" means a revolving fund for loans for the rehabilitation of residential property.

3. "Governing body" means the governing body of a county or city.

4. "Program"™ means a program for the rehabilitation of residential neighborhoods established by a
governing body pursuant to this chapter.

5. "Rehabilitation" includes structural improvements, landscaping and any other measure to improve the
appearance ofproperty or maintain property in a decent, safe and sanitarv condition.

(Added toNRS by 1987,2203)

279A.030 County or city may establish program; contents of ordinance.

1 The governing body of a county or city may adopt an ordinance establishing a program for the
rehabilitation of residential neighborhoods in that county or city.

2. The ordinance must contain provisions:

(a) Establishing an agency, or designating an existing agency, of the county or city to administer the
program.

(b) Creating a revolving fund for loans for the rehabilitation of residential property and designating the
amount of the original allocation of money by the governing body for the fund.

(©) Providing the criteriaand procedures for allocating additional money to the fund.

(d) Providing the maximum amount of a loan from the fund and the period and rate of interest of each
loan.

(e) Setting forth the criteria for determining the eligibility of an applicant for a loan and ofproperty for
rehabilitation.

(f) Establishing such other requirements for participation in the program as the governing body considers
necessary.

\4°S6-1; PM
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(Added toNRS by 1987, 2204)

279A.040 Loan for rehabilitation: Qualifications.
1. An applicant for a loan for the rehabilitation of residential property must, at the time application is

made:
(a) Be a resident of or an owner of residential property in the city or an unincorporated area of the county,

as the case may be.

(b) Be amember of a household having a gross income of less than 80 percent of the median gross income
for households of the same size within the same geographic area or rent residential property to such
households.

(© Own and reside on or rent for residential purposes only theproperty for which the loan is sought.

(d) Have the financial resources to repay the loan in accordance with the terms of the agreement.

(e) Have the ability to complete the rehabilitation within a reasonable time and maintain theproperty ina
decent, safe and sanitary condition.

(0 Meet such other requirements as are imposed by the governing body.

2. Any residential property for which a loan for rehabilitation is sought must be:

(@) Entirely situated within the boundaries of the city or within an unincorporated area of the county, as the
case may be.

(b) Capable of rehabilitation within reasonable limits.

(c) Subject to not more than two encumbrances.

(Added toNRS by 1987, 2204)

279A.050 Loan for rehabilitation: Duties of agency.

1. Upon receiving an application for a loan for the rehabilitation of residential property, the agency shall:
(@ Inspect the PrOPEIY to determine if rehabilitation of the PIOPEItY is feasible.

(b) Determine the amount of the loan that the condition of thepropertyjl,stifies.

2. After inspection of the property, the agency shall interview the applicant to determine if the applicant
satisfies the criteria for eligibility for a loan and, ifhe satisfies those criteria, the amount, terms and
conditions of the loan.

3. The agency shall recommend to the governing body the amount of the loan, ifany, and the terms and
conditions of the loan.

(Added toNRS by 1987,2204)

279A.060 Loan for rehabilitation: Evidenced by promissory note; agreement between county or city
and person towhom loan made. Ifthe governing body approves the application for a loan, the loan must
be:

1 Evidenced by a promissory note, the principal amount of which must be equal to the amount of the loan,
secured by a mortgage on theproperty.

2. Made pursuant to an agreement between the county or city and the person towhom the loan is made,
identifying theproperty, specifying the amount and period of, and rate of interest on, the loan and
providing that:

(3 The PrOPErty must be rehabilitated for decent, safe and sanitary residential use; and

(b) The rehabilitation must begin and be completed within a period determined by the governing body.

(Added toNRS by 1987. 2205)

279A.070 Duties of person towhom loan made; deferment of repayment of loan.

1 A person towhom a loan ismade pursuant to this chapter shall:

(a) Maintain theproperty in a decent, safe and sanitary condition; and

(b) Reside, or have amember of his family reside, on the property.

2 If the person towhom a loan ismade isunable to repay in accordance with the established schedule, the

34,98 612 PM
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governing body may defer, upon good cause shown, repayment of the amount of the loan until the sale of
the rehabilitated PrOperty.
(Added toNRS by 1957, 2205)

279A.080 Agency to provide advice and technical assistance; access to property required; deficiencies
in maintenance ofproperty.

1. During the rehabilitation of theproperty, the agency shall provide sVh. advice and technical assistance
as may be reasonably requested. v

2. The owner of theproperty shall permit representatives of the\agency, the governing body and, ifstate or
federal assistance is involved, the state or Federal Government, jo have access to theproperty during
normal business hours to ensure compliance with this chapter a/d with the provisions of the loan and
agreement for rehabilitation. '

3. If the agency discovers deficiencies in the maintenance of theproperty during any inspection, itshall
advise the owner of theproperty in the proper methods of correcting those deficiencies.

(Added toNRS by 1987, 2205)

279A.090 Deposit of payments in fund; availability of money for future loans. The governing body
shall deposit in the fund all money received in payment on a loan for the rehabilitation of residential
property and make thatmoney available for future loans.

(Added toNRS by 1987,2205)

279A.100 Preference to applicant with low income; conditions. Ifat any time the aggregate amount
represented by pending applications from qualified applicants for loans for the rehabilitation of residential
property exceeds the amount available in the fund, the governing body shall give preference to those
applicants who are members of households having a gross income that is 50 percent or less of the median
gross income for households of the same size within the same geographic area.

(Added toNRS by 1987,2205)

279A.110 Powers of governing body. The governing body may:

1 Contract directly with a contractor for the rehabilitation of theproperty of a qualified applicant.

2. Establish a panel of contractors who have agreed to provide continuing maintenance at a discount to
property rehabi litated pursuant to this chapter.

3. Use for the purposes of this chapter any money made available to it for housing for persons having low
or moderate incomes under state or federal law, ifpermitted by the terms of the state or federal law.

4. Accept gifts, grants, loans and bequests of money for the purposes of this chapter.

(Added toNRS by 1987, 2206)

Go back Home Page
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David Paschane, Director

Elder Population in W estern

U.S. with Future Projections

e An increase of 14% from
1989 to 1995.

e 23% increase among 75 to

84 year olds.

e 25% increase among 85
years old and older.

Population 5663 6463 6927

PercentofEIlIder Population

Increasefrom 1990 to 1995

O Alaska
Bl Anchnragc/MHI-S'u

75-79 081 85+
Years of Age



Elder Housing in Alaska: The Current and Future Status

David Paschane, Director

M uldoon M anor: Housingfor

Low-income Elderly
Muldoon Road
Road and Water Connection Project

funded by the AHF C Senior Citizen3
Housing Development Fund

(@0 e=p

%

Muldoon Mane
HUD 202 Building

The Alaska Legislature Supported
Muldoon M anorin 1997

e The 1997 Budget allocated funds to Elder
Services Incorporated for road and water

construction to the HU D housing project.
e ESI was restricted to one grant by HUD .

e We reapplied as AEF, received AHFC
approval, and now wait the reapportion of

the funds for this project.



Alaska Evangelistic Fellowship 2020 Muldoon Road
- ElderServices, Inc Anchorage, AK 99504
- Anchorage SeniorLiving, Inc

April 13,1998

Alaska State Legislature
State Capitol
Juneau, Alaska 99801-1182

Dear Legislator:

Inthe 1997 Alaska State budget, Elder Services Incorporated (ESI) was allocated funds via an
AHFC grant for a road and water construction project to improve a low-income elderly housing facility
called Muldoon Manor.

Due to restrictions made on ESI by the HUD grant financing the construction of Muldoon Manor, we
were unable to receive both the AHFC grant and the HUD grant. Since the AHFC funds were not yet
released, we made an interim construction loan, began construction, and reapplied for the AHFC
grant under our sponsoring name, Alaska Evangelistic Fellowship (AEF). Initially, this caused some
confusion with AHFC, however we have resolved this and they now support our receiving these
funds for the project.

We now need your support in having the AHFC funds reapportioned from ESI to AEF in this current
budget. Please help us in this reapportionment, as we believe the leadership of this state is also
working on behalf of the older Alaskans that we seek to house

Sincerely,

David Paschane
Director

Work: 561-4276
Home: 279-0116
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Rapid increases in elderly population can produce significant demands on the
tertiary sectors of the economy. Well planned, quality services in housing and health
care must be supplied within geographical locations that also provide access to
dependable transportation and quality-of-life resources. Alaska, more than other parts
of the United States, has experienced tremendous growth in the elderly population,
while at the same time, the supply of appropriate services remains limited. Current
improvements in this specific market indicate new opportunities for those elderly who
may require a variety of service options as self-care and mobility decreases over time.

The Alaskan elderly population is growing more rapidly than the market can
support with current facilities (Fidelity Appraisal, 1996). One reason for the supply gap
is that the elderly population has specific needs that are primarily based on types of
housing facilities and their proximity to health care assistance. Despite the variety of
names used to describe housing facilities, there are five basic types. For the upper-
middle income retirees, in good health, the retirement community, as a mini city, is a
popular choice. Another choice for those with the ability to live independently is
congregated housing where many amenities are typically provided. A third choice, and
one with the most rapid market growth, is assisted living facilities for those elderly who
need some daily assistance, but not full-time skilled nursing care. A less popular choice
with the general public, is the continuing care facility where an elderly person receives a
living unit and on site medical services for their entire life. Although this option offers a
sense of security to the consumer, the risk of failure in the market is higher due the
exaggerated costs. Lastly, tllei o is the option of skilled nursing facilities where

residents receive 24-hour medical attention, often necessary for the oldest segment of
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the elderly population. There are two important variables in selecting from any of these
options: (1) cost of housing, especially as it may change with potential changes in
service needs, and (2) single person needs versus the needs of a couple who may have
mutually unique needs over time. These options of housing in the market is an
important topic, given that housing and health care services for the elderly are in high
demand, inevitable for most people, and easily misunderstood by the younger segments
of the general population.

As of 1996, the State of Alaska has seventy-three licensed assisted living homes
with a total of 1,053 beds. The assisted living service is the most demanded option
because of the flexibility in its range of services to the elderly population (Fidelity
Appraisal, 1996). The total supply of assisted living beds for the Anchorage area is 282
and most facilities have waiting lists for potential residents. An often overlooked issue
in providing facilities to the elderly, is organizing an agglomerated core of services that
will provide for the varying needs of this population over time. There are limited options
for those who may wish to live in independent housing while having the opportunity for
themselves or a spouse to access more intense nursing care within the same proximity.
The economic rents for many senior services are also magnified by proximity to urban
centers. This population often requires convenient access to medical, recreational, and
social services often located in urban areas, while the relative greater costs make it
almost impossible to afford such housing for some elderly. One advantage for
Anchorage is that these services are centrally located, but the cost of land is relatively
less expensive than other urban centers. There is also the advantage to the seniors of

having the surrounding esthetic appeal of mountains and recreational areas. Overall,
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Anchorage offers some advantages for increasing this market; however, there are some
potential limitations that require further attention as market development continues.

When planning senior services, important spatial variations in land should also
be considered. The site attributes should meet specific transportation and accessibility
requirements, have reasonable proximity to local services, and be zoned for future
expansions of housing/care facilities. The location should be within the limits of
accessing highly demanded resources in the community (e.g., hospital care); and, at the
same time, not located in high crime rate areas. To varying degrees, this is the case for
the facilities located in Anchorage. In addition, the management of such services also
requires an experienced, highly trained labor force with the technological expertise for
servicing the multiple needs of their consumers. This has been one of the criticisms of
some of the established services in Anchorage (Fidelity Appraisal, 1996). Although the
labor resources are likely to be concentrated in agglomeration areas those areas the
size of Anchorage may lack technical expertise because of limited experience with
competition and current operation procedures.

One solution to these problems has been to plan a conveniently located, new
campus, with multiple choice, elderly housing facilities, and have it managed by a team
organized and trained by an experienced Oregon-based company. The new design
involves expanding the range of residential options so that seniors can live on one
campus that provides separate facilities for congregated housing, subsidized
independent living, and assisted living (M. Marlow, personal communications,
November 10,1997). However, much of the decision making on such services is based

on the external envir inment, especially at the macro level. Societal views fluctuate
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regarding elder care services and associated costs in any community. Even within the
elderly population, there are conflicting views regarding the appropriateness of closely
located, but extensively different facilities (W. Metzger, personal communications,
October 5, 1997). For example, those that can afford congregated housing may not
want to live close to those living in financially subsidized housing. Another example
may be that neither type of independent living residents may want to live near those
with more serious disabilities. Ifthis is the case, it is ironic, given the likelihood that any
elderly person may, at anytime, need one of these options. The most significant case of
external effects is the regulatory demands made by the government on the whole
spectrum of services, their funding, and their integrations with medicare. As this new
operation of services begins in Alaska, it will contend with these geographic and
economic pioblems within the local market and the ever-changing global market.

The Alaska economic base is tied tightly into the global world economy through
oil, seafood, and timber prices, and this may have serious effects on the local elder
services market in the future. One method of responding to a highly dependent local
economic structure is to promote flexible and innovative services. Such an approach
can help any facility survive the economic cycles that may impact market demands.
Unfortunately, not all facilities are planned with these global market issues in mind. The
new campus project, mentioned herein, has followed this model by increasing the scope
of services so they can provide facilities that range from independent cooperative living
to assisted living. The entire plan is to allow for flexibility so that as people's needs
change over time, their opportunity to access other services is available within the same

proximity (i.e., campus). Such centrally located services for the elderly also require
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product differentiation; that is, the residents may demand access to a variety of services
within the campus area (e.g., restaurant, beauty salon, craft studio) and this has been
the unique case for this particular project. The same project includes a management
team that has also encouraged flexibility throughout their operations. All employees are
involved in screening operation defects in order to meet needs quickly and effectively.
The result of such management is a tighter organization with greater autonomy among
the labor. By increasing flexibility, facilities for ihe elderly can maintain a high level of
appropriate care and services for their consumers, while adjusting to changes in the
local and global economy.

The global market of services, for the elderly, is also effected by changes in
population growth. Geographical comparisons of elderly population growth would
suggest that this is also a potential effect in the Anchorage Borough, Alaska, and the
whole United States. These many changes may benefit Alaska, if it is able to attract a
significant share of the market. Alaska offers some interesting features that manage to
attract millions of visitors who may also decide to stay if the living and care services for
the elderly are competitive with other locations. Furthermore, as young families settle in
Alaska, the elderly extended family members may also wish to look for long-term
arrangements in Alaska. Among the more-developed countries, the United States is
expecting one of the highest increases in elderly population by the year 2000 (U.S.
Department of Commerce, 1991a). This trend of increased longevity, among these
countries, has been consistent over the last 40 years and is attributed to some of the
more efficient plans for health care services (Murray & Chen, 1993). Table 1 illustrates

the ranking of these nations by their projected increases. In 1991, the United States
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had one of the smaller proportions of population over 60 years old (17%). The largest
proportion was in Sweden (23%) and the lowest were in Poland, Soviet Union, and
Yugoslavia (15% each). The proportion of elderly population living alone varies widely
among these nations, with the lowest iri Japan (9%) and the highest in Sweden (40%).
The United States is about average in its proportion living alone (30%), but even this is
high given the complexity of needs that are presented with such living arrangements
later in life. The numbers and proportions of elderly living alone have risen sharply
during the past thirty years in North America (U.S. Department of Commerce, 1991a).
Among women, one reason for living alone is that they tend to outlive men and be
younger than their spouses.

Data, specific to Alaska, suggests a rapid increase in the elderly population.
Table 2 depicts the changes that have occurred in the United States and in the Western
region among the elderly. Although the growth in the younger elderly is slower (3.2% in
the U.S. and 8.0% in the West), the 75 to 84 age group and the 85-plus age group have
experienced rapid increases in the United States (14.2% and 19.3% respectively) and in
the West (22.6% and 25.4% respectively). These rapid increases would suggest a
potential growing market for elder services in these * ographical areas. Even more
precisely to Alaskan interests, are the data presented in Table 3. The changes in
elderly population for Alaska and the Municipality of Anchorage/Matanuska-Susitna
Borough (MOA/Mat-Su) display similar increases in the older year segments of the
elderly population. In planning for these changes, one must also consider those data
that describe self-care abilities, limitations in mobility, and poverty status among the

elderly population. Table 4 includes such data for the United States, Alaska, and the
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MOA/Mat-Su. Among the 65 to 74 age elderly, a greater proportion in the overall United
States (4.1%) is limited in self-care and mobility than the same age group in Alaska
(3.5%). However, the greatest proportions are evident in the MOA/Mat-Su (4.9%) and
this area has a larger proportion of the same conditions among the 75-plus age group.

If Anchorage is one of those locations that can offer the best in long-term care, proximity
to services, and ease of travel, for the elderly, it will most likely attract a large share of
the growing global market. Intense public debate has transpired over problems of social
security costs and health care provision in the United States; however, this is less of a
concern in the MOA/Mat-Su where the poverty status among the elderly is more
manageable (4.7%) than the state of Alaska (7.3%) or the overall United States

(12.1%).

As average life expectancy increases throughout the world, the quality-of-life for
the elderly becomes an increasingly important issue. The public costs of care for this
population is closely linked to the extent to which a longer life is a healthy life, rather
than one characterized by chronic illness or disability. If the market demand is met with
the necessary flexible consumer options, then problems associated with facilities not
matching consumer needs can be avoided. Another strategy that is likely to improve
this industry is developing more research on the quality-of-life provided via these
facilities. Quality-of-life assessment has evolved into potentially beneficial methods of
adjusting health care services (Chubon, 1987). If quality-of-life is improved, the industry
remains more stable and secure within a changing market. Additionally, local policy can
also help maintain this industry through impro' ing relationships between labor (e.qg.,

nursing care), business management, advocates foe the elderly, and government. To
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further develop this industry, loca' government can encourage new services by
providing land and capital incentives to those projects that include subsidized services
or housing. Together, the local government and the industry can help promote the
geographical place (i.e., Anchorage) by attracting consumers through marketing the
amenities of the location and the quality of services. In sum, strategic health planning of

elder care is limited in Alaska and there is an increasing need for its development and

support.
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Table 1. Global Senior Population (over 60 years) Statistics for Projected
Increase, 1991 Proportions, and Living Alone by More-Developed Countries

Country

Canada
Australia
Yugoslavia
Japan

Poland

New Zealand
Netherlands
United States
Romania
Luxembourg
Finland
Switzerland
Czechoslovakia
Ireland

Soviet Union
Germany
France

Spain
Portugal
Hungary

Italy

Denmark
Greece
Austria
Belgium
Bulgaria
Norway
United Kingdom
Sweden

% Increase by 2000

102
99
82
80
77
74
74
69
63
63
60
59
57
56
53
48
45
44
43
41
40
39
39
37
36
34
33
33
28

% of Pop. in 1991

16
16
15
17
15
16
18
17
16
19
19
20
17
16
15
21
19
19
19
19
21
20
21
21
21
19
21
21
23

% Living Alone

28
26

9
26
31
30

33
27
32
20
39
33
14
18
25
25
38
15
31
32

30
40

Note: Data are from Global Aging, U.S. Department of Commerce (1991). The
United Nations defines more-developed country status.



Table 2. United States Senior Population per Age Group for 1989,1995 and
2000 by Geographical Areas with Change in Percent

Age u.sS. A West A
65-74

1989 18,182 3,397

1995 18,759 3.17% 3,670 8.04%
75-84

1989 9,761 1,738

1995 11,145 14.18% 2,131 22.61%

854-

1989 3,042 528

1995 3,628 19.26% 662 25.38%
Total

1989 30,985 5,663

1995 33,532 8.22% 6,463 14.13%

2000 35,324 5.34% 6,927 7.18%

Note: Data are from Statistical Abstract of the United States, U.S. Department of
Commerce (1991 & 1996). Data counts are for every thousand.



Table 3. Alaska Senior Population per Age Group for 1990 and 1995 by
Geographical Areas with Change in Percent

Age Alaska A MOA/Mat-SU A
60-64

1990 12,813 6,180

1995 13,064 1.95% 6,471 4.71%
65-69

1990 9,499 4,585

1995 10,521 10.76% 5,069 10.56%
70-74

1990 5,892 2,640

1995 8,420 42.91% 4,123 56.17%
75-79

1990 3,590 1,510

1995 4,942 37.66% 2,281 51.06%
80-84

1990 1,914 804

1995 2,463 28.68% 1,077 33.96%

85+

1990 1,200 457

1995 1,750 45.83% 749 63.89%
Total

1990 34,908 16,176

1995 41,160 17.91% 19,770 22.22%

Note: Data are from Alaska Population Overview, 1995 Estimates, Alaska
Department of Labor, State of Alaska (1996). Municipality of Anchorage and the
Matanuska-Susitna Borough are abbreviated as MOA/Mat-Su.



Table 4. Selected Statistical Data on Senior Populations for 1990 by
Geographical Areas

Age us. Alaska MOA/Mat-Su
65-74
Limited in Self
Care & Mobility 4.07% 3.50% 4.90%
75+
Limited in Self
Care & Mobility 10.16% 11.87% 14.22%
65+
Poverty Status 12.12% 1.25% 4.71%

Note: Data are from Market Analysis of Chester Park Assisted Living Facility,
Anchorage Alaska, Fidelity Appraisal, Inc. (19963. Municipality of Anchorage and
the Matanuska-Susitna Borough are abbreviated as MOA/Mat-Su.
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SENATE COMMITTEE REPORT

DATE: 4/17/98 FURTHER: Judiciary
DATE TURNED f
INTO OFFICE: 't
Labor and Commerce Committee considered CS FOR HOUSE dILL NO. 411 (FIN)

"An Act relating to issuance of a winery license ina local option area.”

Senate Bill:
] same title
] new title
House Bill:

and recommends:
[

[

[ ] same title

[

[

[ 1 be replaced with CS ( )
[ 1 adopt previous CS ( )

] technical title

[ ] attached amendment(s) ] new: SCR*___

[ ] adopt Letter of Intent by Committee

[ ] further referral to the Committee

NEW FISCAL NOTE(S). PREVIOUS FISCAL NOTE(S):

Department Dale  Zero  Fiscal Department Date  Zero  Fiscal

xk !

sinclude fiscal notes accompanying Governor’s bill

[ 1 APPROPRIATION - no fiscal note
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REPRESENTATIVE ALAN AUSTERMAN Ai.it. Stale Legislature

N

Vo y;

P.O. Box 2.'6S. Kodinfc, Alaska 99615 (90") 486-5930 < Session: Slate Capitol, Juneau. Alaska 99801 J65-248t

SPONSOR STATEMENT - CSHB 411(FIN)

Revised March 23, 1998

This legislation adds a winery licensee under AS 04.11.491(a)(2) and (b)(22_.
Additionally, it adds a winery licensee with an additional stipulation prohibiting sales to
only persons licensed under this title or in another state or country.

By adding this language, an individual could seek a local-option election in any city to
ban liquor licenses except a winery, as would be allowed under this amended statute.

When the statute is amended and a Iocal-op]tlon election held, the individual would then
apply for their winery license and agree to have the Alaska Alcoholic Beverage Control
Board (ABC Board) ban retail sales under the license in that particular city. The ABC
Board has the authority to impose limitations on licenses as per AS 04.11.395,

The indi’ dual would then have the privilege of selling to persons/entities holding a valid
Alaska liquor license. This small chan?e will create many business opportunities, while
preserving the integrity of alcohol control.

Continued economic development is essential in our village communities if they are to

further their goals of self-sufficiency. The State of Alaska needs to persist in expanding
opportunities for the establishment of production and marketing cooperatives.

Akhiok K:irlnk = Kodiak <« Larsen Hay = Old Harbor < Ou/inkie = Fort Lions
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Effect of emeodmenU. —The 1995 amendment,
effective July 1, 1995. rewrote subsection (at.

NOTES TO DECISIONS

Proteat upheld. —City's protest that a proposed Former lav construed. —See In re Alaska Labor
liquor atore location was too close to a senior adtens  Trades Ass'n, 10 Alaska 472 (1945); In re Wakefield,
bousing complex and was in an area which already 10 Alaska 599 (1945); In re Kaye, 11 Alaska 556
contained a high concentration of bars was not arbi-  (19+8); Inre Martin's Retail Liquor License No. 1517,
trary. capricious, and unreasonable. Stolu r. City of Alaska 225 (1954).

Fairbanks, 703 P.2d 1155 (Alaaka 1985).

Sec. 04.11.490. trohibition of the sala of alcoholic beverages. [Repealed, § 69 ch 101
SLA 1995.]

Sec. 04.11.491. Local options, (2) Ifa majority ofthe persona voting on the question
vote to approve the option, a municipality shill adopt a local option to prohibit

(1) the sale of alcoholic beverages;

(2) the sale of alcoholic beverages except by one or more of the following listed on the
ballot;

(A) arestaurant or eating place lice-usee;

(B) a beverage dispensary license;

(C) a package store licensee; jt

(D) a caterer holding a perriit under AS 04.11.230 to sell alcoholic beverages at a site
within the municipality whr is also licensed under a beverage dispensary license for
premises outside of the n. uricipality;

(3) the sale ofalcoholic bd verages except on premises operated by the municipality and
under a type of licensed premues listed on the ballot, that may include one or more of the
following:

(A) a restaurant or eating pnce ’icense;

B' a beverage dispensary license; .r

>Ci a package store license;

(4) the sale and importation of alcoholic be...'ages; or

151 the sale, importation, and possession of alcoholic beverages.

ib) 1f a majority of the persons voting on the question vote to approve the option, an
established village shall exercise a local option to prohibit

(1) the sale of alcoholic beverages;

(2) the sale of alcoholic beverages except by one or more of the following listed on the
ballot:

(A) a restaurant or eating place licensee:

(B) a beverage dispensary licensee;

(C) a package store licensee; or

(D) a caterer holding a permit under AS 04.11.230 to sell alcoholic beverages at a site
within the established village who is also licensed under a beverage dispensary license for
premises outside of the established village;

(3) the sale and importation of alcoholic beverages; or

(4) the sale, importation, and possession of alcoholic beverages.

(c) A ballot question to adopt a local option under this section must at least contain
language substantially similar to; “Shall 'name of municipality or village) adopt a local
option to prohibit (local option under (a) or (b> of this section)? (yes or no)."

(dl The ballot for an election on the option set out in (aX2XA), (aX3XA), or foX2XA) of
this section must include a summary explanation of the authority to sell alcoholic
beverages given to a restaurant or eating place under AS 04.11.100(a ). The ballot for an
election on the option set out in (aX2XB) or (D), (aX3XB), or)bX2XB) or (D) of this section
must include a statement that a beverage dispensary license is commonly known as a
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Collateral reference*. —45 Ain. Jur, 2d, Intan-
fating Liquor*, 5 148,
48 CJ S, Intoxicating Liquon, } 106.

Sec. 04.11.395. Board imposed conditions or restrictions. The board may, in the
best interests ofthe public, impose conditions or restrictions on a license or permit issued
under this chapter. (8§ 18 ch 101 SLA 1995)

Effective date*. —Section 79, ch. 101, SLA 1995
make* this tection effective July 1, 1995.

Sec. 04.11.400. Population limitations, (a) Except as provided in (d) — fh) of this
section, a new license may not be issued and the board may prohibit relocation of an
existing license

(1) outside an established village, incorporated city, unih.'d municipality, or organized
borough if after the issuance or relocation there would be (A; more than one restaurant
or eating place license for each 1,500 population or fraction ofthat copulation, or (B) more
than one license ofeach other type, including licenses that have bem issued under (d) or
(e) of this section, for each 3,000 population or fraction of that population, in a radius of
five miles of the licensed premises, excluding the populations of est blished villages,
incorporated cities, unified municipalities, and organized boroughs that are wholly or
partly included within the radius;

(2) inside an established village, incorporated city, or unified municipality if after the
issuance or relocation there would be inside the established village, incorporated city, or
unified municipality

(A) more than one restaurant or eating place license for each 1,500 population or
fraction of that population; or

(B) more than one license of each other type, including licenses that have been issued
under (d) or (e) of this section, for each 3,000 population or fraction of that population;

(3) inside an organized borough but outside an established village or incorporated city
located within the borough, if after the issuance or relocation there would be inside the
borough, but outside the established villages and incorporated cities located within the
borough,

<A) more than one restaurant or eating place license for each 1,500 population or
fraction of that population; or

<B) more than one license of each other type, including licenses that have been issued
under (d.i or (e) of this section, for each 3,000 population or fraction of that population
excluding the population of those established villages that have adopted a local option
under AS 04.11.491ibXTi, (3), or 14). and excluding the population of incorporated cities
located within the organized borough.

fb) If the radius described in (aXIl) of this section encompasses all of an established
village, incorporated city, or unified municipality and the population resident inside and
outside the established village, incorporated city, or unified municipality but inside the
radius described in faKli of the section is less than 3,000, the board may deny the
issuance or relocation of the license.

(ci [Repealed, 8 88 ch 74 SLA 1985.1

id) The board may approve the issuance or transfer of ownership of a beverage
dispensary or restaurant or eating place license without regard to 1a) of this section if it
appears that the issuance or transfer will encourage the tourist trade by encouraging the
construction or improvement of

11) a hotel, motel, resort, or similar business relating to the tourist trade with a dining
facility or having kitchen facilities m a majority of its rental rooms and at least a
MINIMUM number of rental rooms required according to the population of the established
village, incorporated city, unified municipality, or population area established under (a) of
this section in which the facility will be located, as follows:

A 10rental rooms if the population is le'S than 1.501;
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§ 04.11.460

Rcvisor’a notes. —Subsection if) was formerly <> effective October 1, 1)96, in subsection 'b , inserted

and subsections (cHei were formerly id-'O.

Relettered in 1994.
Effect of amendments, —The 19% amendment.

* a restaurant or eatin? place license,”" in the first
a

sentence and added the last sentence.

NOTES TO DECISIONS

Editor's notes. — The cases cited in the notes
below were decided under former AS 04.10.180 and
earlier statutes.

The purpose of financial interest statute was to
prevent evasion of the liquor control statutis and
regulations through the creation of hidden financial
interests in liquor businesses unknown to the regula-
tory authorities or to the public. It helped insure that
ail persons with any financial interest in such busi-
nesses were answerable to the ABC Board. Barton v.
Lund, 563 P.2d 875 (Alaska 1977).

Interest, “direct or indirect,” in a thing is held to
embrace a legal or equitable interest. In re Martin's
Retail Liquor License No. 1517,15 Alaska 225 $1954).

Application to club*. —The provisions of former
section applied to clubs as well as to all other persons
who migiht have or apply for any of the numerous

es of licenses authorized to be issued by law. In re

aska Labor Trades Assn, 10 Alaska 472 (1945).

Interest of manager In business prohibited. —
Where the business affairs of the club, including the
purchase and keeping and sale to members of liquor,

Collateral references. - 4s Am. Jur. 2d, intoxi—

cating Liquors, 8§ 123,

Sfc. 04.11.460.'PffoFpubllc approval,

are so inextricably intermingled with those of the
manager of the club, (he manager has an interest in
the business and a license may not be lawfully issued.
In re Alaska Labor Trades Ass'n, 10 Alaska 472 <1945V

This section was not controlling where the
party had a security interest, as ?K 0sed to a financial
Interest, in the license Gibson v Alaska ABC Bd., 377
F Supp. 151iD Alaska 1974).

Statement of financial interest required. —A
statement regarding financial interest of any other
Person in the business was required to be made by
ormer AS 04.10.190, concerning the filing, form, and
contents of an application, under the doctrine of
econtemporaneous construction of the law." In re Mar-
Ein's I)?etail Liquor License No. 1517, 15 Alaska 171
1954).

Revocation of license for. dse statement. —A
false statement in an aﬁplication for a liquor license
that the applicant was the only person interested was
held so material to its issuance as to warrant revoca-
tion. Inre Martin's Retail Liquor License No. 1517,15
Alaska 171 '1954).

a) A new license or the transfer of locution

of-sr. existing license may not be approved by the board in an area outside but within 50
rules of the h'-ur.dures cf a municipality unless a petition asking that the license be
issued or transferred within the area containing signatures of a majority of the
permanent residents residing within 0N€ mile 0f the p.-;p:sed premises is filed with the
board.

ib>Alicense may not be issued in an area that is 50 miles or more from the boundaries
of a municipality unless a petition asking that the license be issued within the area
containing the signatures of two-thirds of the permanent residents residing within a
radius of five miles of the United States post office station nearest to the proposed
licensed premises, is filed with the board. If there are two or more United States post
office stations in the vicinity of the proposed licensed premises, the nearest to the
premises constitutes the point of beginning under this subsection. If there is no United
States post office station within a radius of five miles of the proposed licensed premises,
the applicant must obtain the signatures of two-thirds of the permanent residents
residing within a five mile radius of the proposed licensed premises. A petition is not
required for the renewal of a license issued in accordance with this subsection unless
specifically required by the board.

(c) In this section, “permanent resident™ means a person 21 years of age or older who
has established a permanent place of abode. <§ 2 ch 131 SLA 1980; am § 3 ch 109 SLA

19831

Collateral references. — 45Am Jur 2d. Inloxi-
.eatin.- L.qunr#. * 155

Revisor 3 NOtES. - In 1980 © of this iection Wa.-
reari-.zed fr la.-.ty
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bill Version: CSHB 451 (L&C)

FISCAL NOTE _
(H) Publish Date: 4/6/98

STATE OF ALASKA
1998 LEGISLATIVE SESSION

Revission Date (Note ifcorrection) Dept. Affected .. lav/
Title An Act relating to assistive technology devices "BRU Gl DEm

and mobility aids for physically disabled persons Component  Fair Business Practices
Sponsor Representative Green

Requester House Labor and Commerce Component Serial No. 2206

(Thousands of Dollars)

Expenditures/Revenues
FY 99 FYOO FY 01 FY 02 FY 03 FY 04

OPERATING EXPENDITURES
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscel laneous
TOTAL OPERATING 00 00 00 00 00 00

CAPITAL EXPENDITURES

CHANGE INREVENUES (

FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type)
TOTAL 00 00 00 00 00 00

(Thousands of Dollars)

Estimate of any current year (FY98) cost:

POSITIONS
Full-time
Part-time
Temporary

anaLvsts:  (Attaoha separate page if necessary)

HB 451 adds a new Article to Title 45, Chapter 45 (Trade Practices) relating to warranties for assistive technology
devices and mobility aids. The bill requires assistive technology devices and mobility aids be covered by an express
warranty stating that the device or aid is free from any condition or defect that substantially impairs the use, va'ue, or
safety of the device or aid. The new Article further delineates the terms of repair and or refunds when the device or aid

does not conform to the warranty.

This bill will have no fiscal impact on the Department of Law.

/
Prepared by ~"/anM Kasson I X Phone_  465-5370
Division fttio ney General"s Office Date_ 200798
Approved by missioner Bruce M. Botelho, Attorney General Date 2/10/98
Agency Department of Law
PREPARER TOﬁ;EVII DE ﬁLE RIS.TE 1 BUTIOH%P 1 55 T0 EQVEENOR i LEGISLATIVE OFFICE
(Rv99 CiroimlyON Page 1of 1

COMMTTEE c riw



SENATE COMMITTEE REPORT

DATE: 4/20/98 FURTHER:
DATE TURNED ,
INTO OFFICE: L) 'tt'T

Labor and Commerce Committee considered CS FOR HOUSE BILL NO. 451 (JUD)

"An Act relating to assistive technology devices and mobility aids for physically disabled persons.

Senate BiIll:

and recommends: ]
same title

[ ]

[ ] be replaced with CS ) [ ] new title
House Bill:

[ ] adopt previous CS ) [ ] same title

[ ] technical title
[ ] attached amendment(s) [ ]pnew SCR*
[ ] adopt Letter of Intent by _ Committee
[ ] further referral to the_ Committee
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):* _
Department Date  Zero  Fiscal Department Date  Zero  Fiscal

[ 1] APPROPRIATION -- no fiscal note sinclude fiscal notes accompanying Governor’s bill



W!“HR' Alaska State Legislature
JEIAAAKA  \h WM@NW fll. |
VIV vnamen % Jn
ntudA -’ scommii rr i
. Mrmuch ncMouHcer*- r.ovMiru r
rINAMI MHOOMWUI i ;

ul'l il W;

al a;hacount sv&€km

Representative Joe Green

UiMi'iiM 10

Sponsor Statement
HB 451 -Warranties for Assistive Technology and Mobility Aids

HB 451 establishes an express warranty for technologby designed to assist
physically disabled persons. Under the terms of the Dill, if a consumer

reports a’nonconformity to a manufacturer within a year of delivery, the
manufacturer must repair or replace the equipment, or offer a refund of

the purchase price.

Assistive technologY and mobility aids for the physically disabled are not
covered by “lemon Taws” and consumer protection statutes in title 45. The
automobile lemon law in chapter 45 makes no mention of wheel chairs.
Similarly, the Unfair Trade Practices and Consumer Protection Act, found
in chapter 50, makes no mention of assistive equipment. Yet, 11 states
have passed such laws, and others are considering doing so.

Non—workm%/lassmtwe equipment can be not only inconvenient, but
dangerous. Many of us have experienced the fristration of deaIm% with a

non-responsive salesperson far from Alaska; imagine doing so without the

benefit of the equipment you depend upon to communicate, or get around.

When people lose their mobility, or ability to communicate, they may not

be aware of, or may not be able to remove themselves from, dangerous

situations. Assistive technology allows the physically disabled to operate in
a manner most of us take for granted.

1ask for your support in enacting a law that affords basic protection to a
group of consumers who already face obstacles unimagined by most of us.



