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States that ••ven if community property is tr nsterred to a trust, it still remains community 

propen>.

States that propert> is not community property if it is o w n e d  by a spouse at the time of the 

marriage but before the determination date (see A S  34.75.900 for definition). This occurs 

even if the spouses' community property agreement provides that all property acquired 

during marriage is community property However, the community property agreement may 

expressly provide differently.

Stales that certain listed property is individual property if it is ow n e d  by a spouse at the time 

of the marriage but before the determination date (see A S  34.75.900 for definition). This 

occurs even if the spouses’ community property agreement provides that all property 

acquired during marriage is community property. However, the community property 

agreement may expressly provide differently.

States that appreciation and income of property transferred to a community property trust are 

community property if the trust says they are.

States that community property held in a trust remains community property when distributed 

to the spouses.

Mates that this chapter doesn't change property classification and ownership rights for 

property acquired before or during marriage, except as otherwise provided in this chapter.

nan Identifies what property m e  spouse may manage and control alone

Requires spouses to act together when managing and controlling community property that 
'  held in both oi their names tunics? r.eid in the alternative-'or ').

States that the trust terms determine the management and contro* rights of community 

property transferred to a trust.

Mates that management and control rights for community property don't determine the 

classification of the property and don t rebut the presumption in A S  34.75.0a0(bi.

Nates that management and control rights to community property do not permit gifts, except 

provided in A S  34 "5.050.

Nates that management and control rights are not affected by this chapter if the property is 

acquired before the determination date isee A S  34."5.900 for definition). Makes an 

exception to the extent prov ided otherwise in a community property agreement or trust.
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Allows a court to appoint a conservator or guardian to handle the management and control 

rights of a disabled spouse.

A S  34.75.u50. Prohibits one spouse acting alone from giving to a third party community 

property that the spouse manages and that is o\ er S1.000 < in one calendar year), or is a larger 

amount unless the amount is reasonable considering the economic conditions of the spouses.

Subjects a gift not allowed under tai of this section to a court action allowed under (d) unless 

both spouse^ act jointly or the gift is ratified by the other spouse.

Considers that the spouses have acted together wh e n  one spouse makes a gift, if either of 

certain U.S. uift tax activities occur.
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Allows one spouse to bring a cour. action against a spouse making a gilt that doesn't satisfy 

ta i. or against the recipient of the gift, or both Requires the action to be begun within a 

certain time. Characterizes a recovery during marriage as community prope^.y. Limits a 

recovery after dissolution or death of one spouse to one-half of the value ot the gift and 

m a k e s  this recovery individual property.

A S  34.75.U60 Allows spouses liv m g  in this, state to classify all or par of their property as 

community property by using a community property agreement.

\!!ovvs spouses, even it'not living m  this >ta:e. to classify ail or pan of their property as 

v o m m u m t y  property by transferring ’-he property to a community property trust that states 

that the propery is community property

A"’ 34 “5 o-o Establishes a presumption that an obligation incurred by a spouse during 

marriage is incurred m  the interest of the marriage or family

Restricts the satisfaction of a duty of support o w e d  to the other spouse or child of [he 

marriage to community property and the spouses s non-community property.

Restricts the satisfaction of an obligation incurred by a spouse in the interest of the marriage 

or family to community property and the non-community property of the spouse.

Restricts the satisfaction of certain obligations attributable to obligations, acts, or omissions 

before marriage to the non-community property of the spouse and certain community 

property

Restricts the satisfaction or certain other obligation incurred by a spouse during marriage to 

the spouse s non-community property and the spouse s interest in community property



States that this chapter doesn't change the spouses' relationship with their creditors with 

regard to property or obligations existing before the determination date (see A S  34.75.900 

for definition).

M a k e s  binding on a creditor a writing signed by the creditor that reduces the creditor's rights 

under this section.

States that creditor rights are not affected by a community property agreement or trust, unless 

the creditor knows about the effect wh e n  the obligation to the creditor is incurred. Prohibits 

changing the effect of this subsection by a community property agreement or trust.

States that this chapter doesn't affect a property exemption available under another law.

Sec. 34.75 080. Protects persons w h o  are bona fide purchasers (in general, good faith 

purchasers for value without notice of a problem or ad\erse condition) in their transactions 

with spouses. States that notice of a community property agreement or trust, a marriage, or 

a marriage termination doesn't change the purchaser's status as a bona fide purchaser. 

Provides that certain community property purchased from one spouse by a bona fide 

purchaser is purchased free of any claim of the other spouse: prohibits changing this 

prov ision in a community property agreement or trust.

*ee. 34.~5.o90. Establishes certain requirements for and features of community property 

agreements. A n  agreement must be in writing, be signed, and m a k e  so m e  property 

wOm.Tiunity property Consideration teach spouse receiving something, usually money 1 1 < 
not needed for the agreement to be effective.

Xute; that the agreement m ay not adversely affect a ohiId's right to support.

Identifies various items that the spouses may agree on in the agreement.

Prov. Jes for the a m e n d m e n t  or rev ocation of the agreement.

Allows persons w h o  are not yet married to enter into an agreement, but prevents the 

agreement from becoming effective until they are married.

Establishes w h e n  community property agreements are unenforceable.

Prov ides that a court is the entity that determines whether an agreement is unconscionable 

igrossly unfair to one spouse).

Sec. 34 75.100. Establishes certain requirements for and features of community property 

trusts. To be a trust, it must be signed and state that some of the property transferred to the 

trust is community property , and one trustee must meet the qualifications given under the

Representative Joe Ryan
March 25. 1997
Page 5



section. Consideration (each spouse receiving something, usual!) m o n e v ) is not needed for 

the trust to be effective.

Slates that the trust may not adverse!) affect a child's right to support.

Lists various items that the spouses m av agree on in the trust.

Prov ides for the amendment or rev ocation of the agreement.

Establishes when community proper!) trusts are unenforceable.

Prov ides that a court is the entity that determines vvhether a trust is unconscionable i grossly 

unfair to one spouse).

Requires the trustee to maintain certain records.

Sec. 34.75.110. Establishes how spouses mav h Id their property. Includes s o m e  new 

methods, e.g. holding separately or together as community property or holding as 

"survivorship community property" (where surviving spouse receives the other spouse's 

com m u n i t y  propert) interest automatically i. Provides for holding property as individual 

property■.

Sec. 34 ”5 120. Prevents the issuer of an insurance policy from being liable because ;t 

makes pa;, m e m s  or takes other actions on the policy, unless the issuer actually knew that the 

payments or actions were inconsistent with a community proper.) agreement or trust or 

certain adverse claims.

Establishes some rules for how to classif) the ownership of life insurance policies and 

proceeds.

Mates that this section does not affect a creditor's interest in a policv (or its proceeds) that 

is transferred or made payable to the creditor as securit) for an obligation.

Mates that this section does not affect the ownership interest or -oceeds of a policy unless 

spouse is listed as an owner and communitv property is useo *o pay a premium on the

policv.

Sec. 34 “5.130. Provides that other propert) becomes community property if it is mixed 

with communitv propert) and if it can't be traced (or except as provided in A S  34.75 11 0 1

Prov ides that under certain conditions the individual property of one spouse is changed to 

communitv propertv if the other spouse contributes effort, skill, activity, etc. to the separate 

propertv.
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Sec. 34.75.140. Gives a spouse a claim against the other spouse for failing to act in good 

faith, if the failure damages the claimant's communitv propertv interest.

Allows a court to order an accounting of the spouses' propertv and obligations. Allows a 

court to m a k e  certain listed determinations about the spouses' property,

Allows a court to order the addition of a spouse's name to the title of communitv propertv 

held in the name of only one spouse, except tor certain listed property,

Requires a spouse to bring a court action against the other spouse under <ai within three 

vears.

Sec. 34,75.150. After the death of a spouse living in this state and under certain 

circumstances, treats as communitv propertv the property that can be traced to certain 

recoveries of the decedent for a loss of earning capacitv.

Sec. 34.75.160. Directs that this chapter is to be applied and construed uniformlv with the 

laws on this same subject in other states and to be applied and construed to achieve its 

general purpose.

Sec 34.“5.9do Defines the terms in the chapter

Sec. 34.-5.995 Gives the chapter the title ‘Alaska Communitv Propertv Act

section 12. Describes how .1 section in ’he new chapter changes an AL.-.nu Ru.c of 
Lv iJer.ce.

Section 13. states that the provision in this b i l l that amends court rules onlv ta ke - e tle c t 

if the section describing how it amends the rule receives the necessurv super-major::;- vote

Section 14. Given the bill an immediate effective date.

If 1 m a y  be of further assistance, please auv ise

Representative Joe Rvan
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M E M O R A N D U M

FROM: Representative Joe Ryan

SUBJECT: "Community Property Bill"

DATE:

TO : Representatives and Senators

This memorandum provides an Executive Summary and a more detailed 

Overview o f the Community Property bill. The bill is designed, among other things, to 

allow married Alaskans to obtain an income tax advantage available to residents o f  nine other 

states and to produce business in ALska.

Executive S u m m ary

Nine states of the United States provide for married persons to hold assets 

acquired during the marriage as community property. These states are Louisiana, Texas,

New Mexico, Arizona, California, Nevada, Washington (state), Idaho and Wisconsin. Under 

community property rules, most assets acquired during marriage by the husband or by the 

wife are owned one-half by the husband and one-half by the wife. This rule applies 

automatically, subject to certain exceptions. However, the husband and wife may execute a 

written agreement to elect not to have their assets treated as community property. If they 

elect for their assets not to be treated as community property, each asset will belong to the 

spouse who acquires it and no part of it will be owned by the other spouse, as a general rule.
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When a property owner dies, the inherent profit (e.g., capital gains) in his or 

her assets is forgiven for income tax purposes. This is referred to as the "income tax-free 

set-up in basis". This forgiveness of income tax liability applies only to the assets which the 

decedent owned at death. For example, if a husband and wife own property together, only 

one-half is treated as own by the spouse who dies first and the inherent profit (e .g .,  capital 

gains) is forgiven only with respect to that one-half. The capital gain is not forgiven in the 

half which was already own by the surviving spouse.

Even though community propert}/ is also treated as owned by one-half by the 

husband and one-half by the wife, the inherent profit (e.g., capital gains) in 100% o f  the 

community property asset is forgiven when the first spouse dies. This rule has been 

contained in the Internal Revenue Code for decades and is unlikely to be changed. It means 

that a person who owns assets with his or her spouse as community property has a major 

advantage upon the death of the first spouse to die over a married person who owns assets 

with his or her spouse but which are not community property.

One of the purposes o f  the bill is to allow married Alaskans to execute a 

written agreement to recharacterize their assets as community property. Unlike other states 

which have a community property form of ownership for married persons, Alaskans would 

have their assets treated as community property only to the extent they execute a written 

agreement and elect into a community property system under Alaskr law. In the current 

community property states, the law mandates the married couple’s assets to be community 

property unless the spouses elect out. Because the change of ownership to community
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property can have extremely far reaching effects, it is appropriate to allow Alaskans to elect 

into the system if they wish to arrive the benefits o f  ownership of community property as 

well as to obtain the income tax advantage for community property when the first o f  them 

dies, but not to mandate the use of a community property system.

The bill not only allows Alaskan couples to enter into an agreement to have 

some or all o f  their assets treated as community property, but it also permits married persons 

who do not reside in Alaska to have their assets treated as community property under Alaska 

law by executing an Alaskan Community Property Trust. Such a trust must have an Alaskan 

trustee. It is anticipated that many married persons who reside outside of Alaska will wish to 

label a portion, or all, of their assets as community property because they believe that is a 

more appropriate method o f  owning their assets and they wish to obtain the income tax 

advantages which are available to community property upon the death of first spouse to die.

It should be emphasized that no asset would be label as community property 

under the bill. Rather, the bill merely authorizes married persons to execute a written 

agreement or trust in which they expressly elect to treat some or all of their assets as 

community property under Alaska law.

Detailed Overview

Some Background on Ownership o f  Propertv Between Married Persons. All 

jurisdictions provide specia rules for the treatment of assets acquired or owned by 

individuals while they are married. Many countries throughout the World provide
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"community property" treatment o f  assets acquired during marriage. Under a typical 

community property system, all assets acquired by a husband or wife during the marriage are 

treated as community property. (Assets brought to the marriage, as well as gifts and 

inheritance received during the marriage, are generally excluded from being treated as 

community property.)

Essentially, community property is treated as own one-half by the husband and 

one-half by the wife. Therefore, if the couple divorces, each receives one-half o f  the 

community assets. Under community property rules, the first spouse to die is permitted to 

dispose o f  his or her one-half interest in the property and, usually, the surviving spouse is 

not given any rights to the one-half which is dispose of upon the death of the first spouse to 

die. Rather, the survivor already owns one-half interest in the community assets.

Nine states in the United States used the community property system. These 

states were, as a general rule, ones originally colonized by the Spanish or the French. Spain 

and France had a community property system. Wisconsin, in 1984, adopted community 

property by enacting the Uniform Martial Property Act, a uniform law providing for 

community property treatment.

The other states o f  the United States use, in large measure, a system derived 

under English law. That law provided for no division of property upon divorce, although 

virtually all states, including Alaska, now allow the courts to reallocate assets between the 

spouses in the event o f  a divorce. Under English law. a type o f  temporary property interest 

(known as dower widows and courtesy for husbands) was granted to a surviving spouse.
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Almost all states which used the English system, including Alaska, have modified that rule to 

provide for a minimum or elective share to be taken by a surviving spouse.

Spouses Mav Vary Rights By Contract. Not infrequently, individuals, prior to 

or after marriage will agree on a division or sharing of their assets different from the rules 

which would otherwise apply under local law. One of the reasons for that is that the couple 

may move. For example, a couple may reside in the state of Washington (a community 

property jurisdiction) at the beginning of their marriage but then move in another state (such 

as Alaska) which does not provide for community property. A couple may well decide that 

they want community property to apply whether or not they moved to a non-community 

property state, for example.

Essentially, a couple which does not live in t community property state can 

enter into a written contract to have their property owned as though it were community 

property in all respects. That would give them the sharing benefits o f  community property 

but it would not provide them with certain income tax advantages o f  community property 

which will be discussed later.

Taxes and Communitv Property. Community property has been very well 

favored under the Internal Revenue Code. Based upon a decision of the Supreme Court of 

the United States in the 1930’s, the tax law must respect the fact that community property is 

own one-half by the husband and one-half for the wife. Prior to 1948, that meant that a 

married couple in a community property state w'ould pay less income tax than a couple in a 

non-community property state because the couple in the community property state were able
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to treat their income as being equally divided between them. Because income tax rates 

increase as income increases, the community property couple usually could have their income 

taxed at the lowest range o f  income tax rates. Also, before the allowance of the estate tax 

marital deduction, only one-half o f  the couple’s community property was subject to estate tax 

when the first spouse died. However, individuals who resided in non-community property 

states had to pay tax on their entire assets because under local law those assets were treated 

as own entirely, and not just one-half, by the spouse dying first.

These advantages were regarded as so significant that after World W ar II 

several states adopted or had legislation pending to adopt a community property system for 

married couples in those states. In 1948. the Congress amended the Internal Revenue Code 

to provide, essentially, the same income tax treatment for income of a married couple in a 

non-community property state as that provided for a couple in a community property state.

In addition, the Congress allowed a marital deduction equal to one-half o f  the estate of a 

spouse to die for non-community property assets. That, in effect, put a married decedent in 

a non-community property state on the same footing, for estate tax purposes as a married 

person who died with community property. (Today the marital deduction is not limited to 

one-half o f  the estate.)

Major Remaining Income Tax Advantage for Communitv Property. While 

there continues to be some modest other advantages under the tax law for community 

property, one major difference remains. That difference relates to the income tax basis of 

inherited property.
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Under Section 1014(a) of the Internal Revenue Code, the income tax basis of 

an inherited asset is equal to its estate tax value, as a general rule. Because property tends to 

appreciate over time, the effect o f  this section is to forgive the inherent profit (such as capital 

gains) in the asset when the owner o f  the property dies. For example, an individual buys 

Microsoft stock when it is worth $20 per share. She dies when it is worth $100 per share.

If she had sold during her lifetime, she would have had to pay capital gains tax on the $80 

profit on each share sold. However, if she dies when the stock is worth $100, her heirs will 

measure their gain from $100. The $80 profit is entirely forgiven for income tax purposes.

This automatic change in income tax basis upon death only applies to assets 

includable in the estate of an individual. Hence, when a married person dies, only the assets 

includable in the his or her estate are entitled to the change in income tax basis treatment.

The Internal Revenue Code provides that only one-half of an asset jointly owned by husband 

and wife is includable in the estate of the first of them to die. However, if the asset were 

community property the income tax basis in the entire asset changes to estate tax value when 

the first o f  them dies.

Advantages and Disadvantages of Communitv Property. Some believe that 

community property represents a more fair and rational system of sharing the ownership or 

property during marriage because it essentially treats the marriage like a partnership: as 

assets are earned during the marriage, they are treated as owned 50/50 by the two partners 

(the husband and wife). Others, believe community property is not a fair or rational system. 

In any case, whether he couple resides in a community property state or non-community
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property state, they may, by executing a written contract, choose to treat their property as 

though it is not community property or to provide for a treatment which is identical to 

community property. However, the favorable change in income tax basis under the Internal 

Revenue Code is permitted only for assets which are treated as community property only if 

the property "represents ... community property ... under the community property laws o f  

any State .. . ."  Internal Revenue Code Section 1014(b)(6). Hence, merely providing by a 

written contract for assets to be treated in a way similar to community property will not 

cause them to be treated as community property under the Internal Revenue Code because 

they are not community property under state law . By allowing Alaskan couples to treat 

their assets as community property under Alaska law, the assets should be treated as 

community property for purposes of the Internal Revenue Code. This, in essence, will allow 

married Alaskans t< obtain the same benefits which are available to couples in the current 

nine community property states. However, no couples’ assets would be reclassified as 

community property under Alaska law except to the extent the couple enters into a written 

agreement providing for such treatment under Alaska law.

What the Bill Would and Would Not D o . Community property laws o f  the 

states which have them apply automatically to the assets o f  a married couple unless and 

except to the extent that the couple elects out of community property treatment. Whether 

one believes that community property represents a better or worst form of ownership, a 

change to a community property system would be farreaching. Therefore, under the bill, the 

nature of assets owned by an Alaskan couple would not be changed unless and except to the



9

extent they enter into a written agreement (or trust) in which they label certain, or all, of 

their assets as community property. Therefore, a couple must elect into community property 

in order for the law to have any impact on their assets. Therefore, the bill will have no 

impact on a couple unless they voluntarily enter into a written agreement in which they 

expressly label some or all of their assets as community property.

A married couple may enter into a community property agreement if they are 

both Alaskans. If  neither spouse, or only one of the spouses is an Alaskan, the couple may 

choose to classify certain o f  their assets as community property by transferring them to an 

Alaska Community Property Trust.

More Information. The Bill is derived from the Uniform Community Property 

Act. Wisconsin adopted that act in 1984. However, under the Uniform Community 

Property Act, all assets of the couple are automatically relabelled as community property 

(subject to certain exceptions) merely by reason of the enactment of the law. Therefore, 

couples who do not wish for their assets treated as community property have to elect out by 

written agreement. Therefore, if one spouse does not wish to change the nature o f  their 

property from community property to another form, he or she can prevent the reclassification 

from occurring. Under the bill, the opposite would occur. The enactment of the bill would 

have no impact on the treatment of property owned by a husband and/or wife. Only if the 

husband and wife enter into an agreement (or trust) after the enactment of the bill to treat 

part o f  their assets as community property would a change in the nature of their assets occur.
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In accordance with the Uniform Community Property Bill, its provision 

require that the spouses act in good faith toward each other with respect their community 

asset. The bill also prevents the use of the community property agreement or the community 

property trust to interfere or to hinder the rights of the creditor or to reduce the obligation of 

child support of a parent. The bill provides certain rules for the treatment o f  community 

property. For example, it provides :hat one spouse alone cannot make a gift to a third party 

o f  community property unless the value of the community property given does not exceed 

more than $1000 in a year or larger amount if, when made, the gift is reasonable in the 

amount considering the economic position of the spouses. (This provision is derived from 

the Uniform Community Property Act.) Also, community property would automatically be 

divided 50/50 upon divorce. Courts could not reallocate the assets in another way.

However, all of these rules, subject to the safeguards for creditors, child support payments 

and acting in good faith, may be modified by the couple. Because the couple will be able to 

label their assets as community property only by a written agreement, they will have an 

opportunity to vary the rules, which otherwise are provided under the bill, to the extent they 

desire, in their community property agreement or community property trust. Therefore, even 

the rules which would be provided under the bill will not apply unless the couple executes 

the community property agreement or community property trust and they do not provide in 

their agreement or trust for alternative or different treatment than that provided under the 

bill.
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Thank you very much for your consideration of this matter.
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no t be lu b jec '.  to the d e b ts  c o n t ra c te d  by t h t  w ife  or liab le  for 
her to rt* ,  e i the r  bafcr*  o r  l i t e r  th e  affeouve d t t e  of l a id  elec­
tion, e x c e p t  u  m a y  be p e r m i t t e d  b y  law  u  to  hi* p r o p e r ty  p r io r  
to the  e n a c tm e n t  of thi* Aot. T b e  h u ib a n d  e b i l l  h iv e  the eoie 
m an ag em e n t,  co n tro l  » nd  d u p o e i t io n  of hie l e p a r i t e  p ro p e r ty ,  
both rea l  and  p e r io r a l ,  to  the  e x te n t  p e rm i t te d  by  lew  «  to hie 
p ro p e r ty  p r io r  to the e n a c tm e n t  of thi* Act.

S e p t r a i e  P r o p e r ty  of W ife .

S ec t io n  1  Ail p ro p e r ty ,  b o th  real and  p e rso n a l ,  of tbe wii* 
ow ned or o l i im ed  by her  b e fo re  th e  effective d a te  of th e  e lection  
to corn^ u n d e r  the term* of the  A o t  u  p ro v id e d  In S ection  1 of 
this A ct, a n d  t h a t  a c q u i re d  a f te rw a rd *  by g if t ,  in c lu d in g  gift* 
of th e  h u i b a n d ' i  in te re s t  in  c o m m u n ity  p ro p e r ty ,  by d iv ision  of 
com m unity  p ro p e r ty ,  by d e n e e ,  or b y  deecent, u  olio the  Increaae 
of all lar.de thus owned o r  ac q u i re d ,  eball be her s e p a ra te  proo- 
e r ty  T be  s e p a ra te  p r o p e r ty  of th e  w i f i  akall no t  be ru b je c t  to 
the d eb ts  c o n t ra c te d  by the  h u s b a n d  o r  liable for his to r ts ,  e i the r  
before or a / t e r  the  effective d a te  of eaid election, ex cep t a* m ay 
be p e rm i t te d  by la w  a t to h e r  p r o p e r ty  p r io r  to the  e n a c tm e n t  
of this Act. The wife eha ll h av e  tb e  sole m a n ag em e n t ,  contro l 
and d ispos ition  of her e e p a ra te  p ro p e r ty ,  both rea l and  personal,  
to the e x te n t  p e rm i t te d  by  la w  aa to her  p ro p e r ty  p r io r  to the  
en ac tm e n t o f  this Act.

C om pensa tion  for P e rso n a l  I n j n r l w .

S ec tion  5 All p r o p e r ty  o r  money* received aa c o m p c n u t io n  
fo r  p e rso n a l  in ju r ie s  su s ta in e d  e i th e r  by the h u sb an d  or the  wife 
•fcLJ be the i s p a r i t s  p r o p e r ty  o f  the person ru r ta in in g  ruch 
m ju r i e e

P r o p e r ty  A cq u ired  A f te r  E ffeo t iv a  D a te  of A c t

S ec t ion  6 All p ro p e r ty  acq u ired  by the h u sb an d  or the 
w J e  a f te r  the effective da t#  of th# election to come u n d e r  the  
te rm s of tb e  Act as p ro v id ed  in S ec tion  1 of th is  A ct, excep t th a t  
which ia sep a ra te  p r o p e r ty  o f  e i th e r  one or the  o ther, shall be 
deem ed the  com m unity  o r  com m on p ro p e r ty  of the  h u s b a n d  and 
the wife an d  each, su b je c t  to  th e  prov is ions  of this Act, ahull be 
vested w ith  an u n d iv id ed  one-h a lf  in te re s t  there in . T he  wife 
shell have  the m a n ag em e n t  a n d  co n tro l  and m ay dispose o f  th a t  
p o r i o n  of tbe com m unity  p ro p e r ty  conaiatin^ of he r  ea rn ings , 
all ren t? ,  in teres t ,  d iv idends , incom es and o th e r  profits for her  
s ep a ra te  es ta te  a n d  ail o th e r  co m m u n ity  p ro p e r ty  the  t i t le  to 
which atflnds in h e r  nam e. T he  h u sb an d  shall have tho m a n a g e ­
m ent an d  control a ad  m ay d ispose  of all o ther  com m unity  p r o p ­
erty , p ro v id ed ,  bow-over, th a t  the  hom estead , if com m unity  p ro p ­
erty , shall ao t be sold, en cu m b ered ,  or o therw ise  disposed or, e x ­
cept in th e  m a n n e r  ** is p ro v id e d  by  law prior to the  en ac tm e n t 
of th is  A ct,  and f u r th e r  p ro v id e d ,  th a t  any  fu n d s  on dep o s it  in
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A E T 1 0 L E  2,

Comm un ity Property.
SO c u t  BILL MO t « .

AN ACT a u r n y  r«  Co*l3UaIT7 PrvH/vr U « :  a r r O C M  *** a n  «B&U WSi?
ta u i  r m  ud ta*tr proptn? iut*rr>»r; ta &• tx* tv  «  u r  »»na
ftT*r t>« lilac «X *-» U ti;n  Id C8JM ua<J* IU t r m ; frtfWUf Oil ttw Act ikiU 
c a t *  us L p p U  to * . u t i t a a i  a i d  y n r t*  u t  l i e l /  o r v H r t j  p n  t i e  W J i  • <  «a» $t ( b r a  
S r  u f o f l  I  & K T M  n f  d i f o i r e  & * (* *  re c 4 « r » 4 ;  < u t o t M  (A *  w » * m *  a o 4  U se
t m a u a l t r  p o p i r t ;  «f U m  t u i b e t d  e n d  f t / i :  m ' l d i a *  f o r  O n  w » ir e <  a  a d
S k ^ c n t o n  i t t r o f  c a d  t b e  r u i n  u t  r v s e d k i  c r e d u o r e  I s  n U O « «  o * { m o ;  j m r M -  
( a *  ( B e t  « f u u r  w n e e  S i r  t f f'* o r  * 4  «  W  fc t ta r * *  ta  M * u r * a l i ?  b r e p e n j  to
uu n&tr; j r e n n a ^  r«  lupcttaM «f tie eMunetty prvv*rt? e a  <Ji«*dhtU*« *f tfci 
a u r l e p ,  * r m * u «  H /  Use r e W v lt t u t o s  *t m  i H e n  u M  w r u U  e o o A i U a u  f o r  O n  
^ t W r  u r r s « *  t* r i^  r i m l l m  ! s  (B« n « u a « t i ,  o w t r * J  u 4  t try x W o m  <r  e a a e a w t t r  
b T T p e r t y  ;  p r r ^ & a a  f i r  t i l  t A m i a U i r t U r t  i U  C r B i W t t r c  «f t t *  m a r e n  i f  t  t i n u e t  
O n e *  l a  m m a a & k y  j w g n y .

Bt it b n a c t m  bt nra n o n i  o r  n t  m u  or oelaioxa:

H w b a a d  m d  W ife— E w t l o o .

S ec t io n  1. Thi* Act aha ll be ava ilab le  on ly  to i n d  a p p ly  o n ly  
to  b u aband*  t a d  wiv** and  to th e i r  p ro p e r ty  f o r  t  p e r io d  of t im e  
from  th e  firs t d a y  of the  m o n th  In l a y  y e a r  lubaequem t to  th e i r  
f l in g  th e i r  w r i t te n  election to  come u n d e r  th e  te rm s  of thia A c t 
u n ti l  e i th e r  i n  absolute  decree  of d ivorce  is r e n d e re d  d isso lv in g  
th e ir  m a rr ia g e ,  or u n t i l  the  d e t t h  of one of them .

W ritU n  Eeotion— P ilin g  of Initrom ent.
S ec tion  2. The w r i t t e n  election to come u n d e r  th e  ta rm * of 

th i i  A ct, r e fe r r e d  to  in Section  1 of th U  Aot, ahall b«  i  w r i t t e n  
in s t ru m e n t  s igned and ack n o w led g ed  in d u p l ic a te  by  b o th  hua- 
b an d  i n d  wife, t to t tn g  in su b r tan ee  t b i t  th e y  d e t i r e  to ava i l  
them se lves  of th e -A c t  an d  have  aame a p p ly  to th em  a n d  to th a i r  
p ro p e r ty  on tbe fLrtt d ay  of the  n e a t  m o n th  in a n y  y e a r  su b se ­
quen t to the  f l in g  the reo f  in  both  the office of the c o u n ty  d a r k  
and  th e  S e c re ta ry  of S ta t e  aa h e re in a f te r  p ro v id ed ,  A eknow l.  
edgm ent* shall be in the form , and  m ay  b e  ta k e n  befo re  a n y  
officer n o w  prescr ibed  by  law  fo r  ack n o w led g m en t*  to  co n v ey ­
ance* of rea l estate One of the  said w r i t t e n  iw t r u m e n t s  sh a l l  
be t i e d  In th e  office of tb e  co u h ty  d a r k  of  th e  c o u n ty  of th e  
res idence c f  the signer* the reo f ,  and  ooe in  the  office of the  Seo- 
r e ta ry  of S ta te .  The co u n ty  clerks an d  th e  S e c re ta ry  of 9 ta t e  
shall cauao all such in a t ra m a n U  to be re c o rd e d  in reco rd*  k e p t  
for t h a t  purpose , and  to be p ro p e r ly  m d e io d .

8 *par» t«  P r o p e r ty  of H usband .

S ec t ion  3. A ll p ro p e r ty ,  both  r t a l  a n d  p ersona l ,  of th e  ho*, 
b an d  o w n ed  or claim ed b y  h im  before  th e  effective d a ta  of th e
election to  come u n d e r  the  te rm s of the  A ct,  as p ro v id e d  in S e c ­
tion 1 of th is  Act, and  th a t  acq u ired  a f te rw a rd *  b y  g if t ,  in c lu d ­
ing g if ts  of the wife 's  interest. m  c o m m u n i t y  p ro p e r ty ,  b y  d iv i ­
sion of com m un i ty  p r o p e r t y ,  by devise, <jr  by  descen t ,  m  also 
tbo inc roo io  of aU lands thus  ow ned o r  acq u ired ,  s h a l l  be hi* 
sep a ra te  p ro p e r ty .  The »epara te  p ro p e r ty  of the  h u s b a n d  ahall
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P a o p e s T i Chap. 62
no t be s u b je c t  to the r i c b u  c o n t r a c te d  by t h t  w ife  o r  liable  for 
her to rt* ,  e i the r  befo re  o r  a f t e r  th e  effective d a te  of l a id  e lec­
tion, e x c e p t  u  m a y  be p e r m i t t e d  b y  law  m  to  h u  p ro p e r ty  p r io r  
to the  e n a c tm e n t  of th i i  Aot. T b e  h a a b a n d  shall have  the eoie 
m a n ag em e n t ,  c o n tro l  e n d  d ts p o i i t io n  of hi* le p a r a te  p ro p e r ty ,  
both rea l  ar.d p ersona l ,  to  the  e r t e n t  p e rm i t te d  by  law  a* to hie 
p ro p e r ty  p r io r  to  the e n a c tm e n t  of t h i i  Act.

S e p a ra te  P r o p e r ty  of W i f r

S ec t io n  4. All p ro p e r ty ,  b o th  rea l and  personal,  of tbe wif* 
ow ned or o la im ed by her b e fo re  th e  effective da te  of th e  election 
to com" ctnder the  term s o f  the  A o t  aa p ro v id e d  la  Section  1 of 
thi* A ct, a n d  t h a t  a c q u i re d  a f te rw a rd *  by g if t ,  in c lu d in g  gift* 
of th e  h u s b a n d 's  In te re s t  in  c o m m u n i ty  p ro p e r ty ,  by div ision  of 
com m unity  p ro p e r ty ,  by d e n s e ,  o r  b y  deecent, aa alio  the  Increase 
of all lar.da th u i  ow ned o r  a c q u i re d ,  ahall be he r  s e p a ra te  p r o p ­
e r ty  T h e  -,ep*:ate  p r o p e r ty  of th e  w ifa  ahall no t  be su b jec t  to 
th* d e b t i  o o n tra c te d  by the  h u s b a n d  o r  liable for hie to r ta ,  e i the r  
before o r  a f te r  th e  effective  d a te  of eaid election, excep t as m ay 
be p e rm i t t e d  by la w  ** to  h e r  p r o p e r ty  p r io r  to the  en a c tm e n t  
of th is A ct. The wife sh a l l  h a v e  th e  sole m a n ag em e n t,  control 
and d ispos ition  of her s e p a r a t e  p ro p e r ty ,  both rea l  ar.d personal, 
to the e x te n t  p e rm i t t e d  b y  la w  as to her  p ro p e r ty  p r io r  to the 
en ac tm e n t o f  tbia Aot.

Compensation for Psnonsd Injuriw.
Section 5 All property or moneyi received as compensation 

for personal r .ju r in  euitaiced either by the husband or the wife •bill be the i*?irate property of th* ptnon sustaining rucb injuriee.
P r o p e r t y  A c q u i r e d  I f  U r  E C f e c t iv #  D a U  a I A c t

S ec t io n  6 All p r o p e r ty  a c q u ire d  by the h u sb an d  o : the  
wife a f te r  the effect.v# d a te  of the  ejection to come u n d e r  tho 
te rm s of th e  Act aa p ro v id e d  in Sec tion  1 of th is A ct, excep t th a t  
w L ch  is sep a ra te  p ro p e r ty  of e i th e r  one or the  other, shall be 
deem ed the  com m unity  o r  com m on p ro p e r ty  of the  h u sb a n d  and 
the wife a n d  each, su b je c t  to  th e  prov is ions  of this Act, ahail be 
vested w ith  an u n d iv id ed  o n e -h a lf  in te re s t  there in . T he wife 
Ehall have  the m a n a g e m e n t  a n d  co n tro l  and m ay dispose of th a t  
p o r i o n  of tbe c o m m u n ity  p r o p e r ty  cons is ting  of her earn ing#
■ 11 ren ts ,  in te res t ,  d iv id en d s ,  incom es  and  o th e r  profits for her  
sepa ra te  es ta te  a n d  all o th e r  c o m m u n ity  p ro p e r ty  the t i t le  to 
which s tand*  in h e r  nam e. T he  h u sb an d  ■hall have the  m a n a g e ­
m ent and  con tro l and m ay d ispose  of all o th e r  com m unity  p r o p ­
erty . p rov id ed ,  how ever, t h a t  the  hom estead , il  com m unity  p r o p ­
erty , ahall not be sold, e n c u m b e re d ,  or o therw ise  d a p o ae d  or, e x ­
cept in th e  m a n n e r  aa i* p ro v id e d  by law p rio r  to the e n a c tm e n t  
of this A ct,  and f u r th e r  p ro v id e d ,  th a t  any  fu n d s  on d ep o s it  Ln
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an y  b in k  or b a n k in g  in s t i tu t io n ,  w h e th e r  in  the  n a m e  of the 
h usband  or tbe  wife, sh a ll  be p re su m e d  to  be the  s e p a r a t e  p r o p ­
e r ty  of the p a r ty  ia  w hose n a m e  they  s tan d ,  re g a rd le s s  of who 
s a d e  the deposit ,  a n d  u n le ss  sa id  b a n k  o r  b a n k in g  in s t i tu t i o n  is 
notified to the c o n t ra ry ,  it ahall be governed  a c c o rd in g ly  in  h o n ­
o ring  checks and  o rd e r s  a g a in s t  such a c c o u n t

W ife— P ro p e r ty  of S u b je c t  to  H e r  D ebtj .

Section 7. The s e p a ra te  p ro p e r ty  of the  w ife  a n d  t h a t  p o r ­
tion o f  com m unity  p r o p e r ty ,  r e c o rd  t i t le  to w hich i j  in  h e r  n am e  
c r  which i j  u n d e r  th e  m a n a g e m e n t ,  con tro l a n d  d is p o s i t io n  of 
the wife, ahall be s u b je c t  to d eb ts  c o n t ra c te d  by the  w ife  a r i s in g  
o n t t of to r t ,  or o the rw ise ,  b n t  n o t  to d eb ts  o r  l i a b i l i t i i i  o f  the  
husband . T h e  c e p a ra te  p r o p e r ty  of the  h u s b a n d  a n d  t h a t  p o r t io n  
of the com m unity  p ro p e r ty ,  r e c o rd  t i t le  to  w hich  is in  h is  n am e  
or which ii u n d e r  the  m a n a g e m e n t ,  con tro l  and  d ia p o ii t io n  of th e  
h usband  shall be s u b je c t  to d eb ts  c o n t ra c te d  b y  the  h u s b a n d  o r  
liabilities of the h u s b a n d  a r i i in g  o u t  of to r t  o r  o th e rw ise ,  b u t  
no t the  deb ts  or l iab il i t ies  of the  w ife T he  h u sb an d  a n d  th e  wife, 
and  each of them , sha ll  be e n t i t le d  to th e  ex em p tio n s  to  w hich  
they, or e i th e r  of them , a re  now  en t i t led  u n d e r  the  law s  e x is t in g  
p rio r  to the  e n a c tm e n t  of th is  Act-

Creditors— Husband and W ife— Rights.
Section  8. No c re d i to r  sha ll  hav® recou rse  to the  c o m m u n ity  

p ro p e r ty  f o r  the p a y m e n t  cf d eb ts  or liab ilities  c rea ted  by  e i th e r  
tbe h u sb an d  or the  wife, ex cep t aa p rov id ed  in S ec tion  7 of th is  A c t ;  
p rovided, how ever, th a t  a n y  c re d i to r  m ay  sa t is fy  his c la im  o r  d e ­
m and  out of the  c o m m u n ity  p r o p e r ty  w hich  was u n d e r  th e  m a n a g e ­
ment, con trc l  and d ispos ition  of the  spouse in c u rr in g  the  in d e b te d ­
ness or l iab il i ty  a t  the tim e th e  deb t or l iab il ity  w u  c o n t ra c te d  
cr created, and which nee been ^ubaequcn tly  conveyed or t i a n s f c r r e d  
to the o the r  jp o c je  and is u n d e r  the  m a n ag em e n t ,  co n tro l  a n d  d i :  
position of said o the r  spouse, w ith o u t p ro o f  t h s t  s a id  c r e d i to r  
relied upon said c o m m u n ity  p r o p e r ty  in  advan c in g  s a id  c red i t ,  
b u t  w ith o u t p re ju d ice  to the  r ig h ts  of the th i rd  p a r ty  p u rc h a s e rs ,  
incum brancers ,  or o th e r  c re d i to r s  or g ra n te e s ;  a n d  p ro v id e d  f u r ­
ther, th a t  th e  b c s b a c d  o r  w ife  on p ay in g  co m m u n ity  d e b ts  s h i l l ,  
as be tw een  themselves, c h a rg e  th e  sam e a g a in s t  c o m m u n ity  
p roperty .

Deeds— H usband  to W ife  a n d  W ife  to  H u sb an d .

Section 9. The h u s b a n d  m a y  give, g ran t ,  b a rg a in ,  sell or 
convey d irec tly  to  his w ife , s a d  a w ife m a y  give, g ra n t ,  b a rg a in ,  
sell or convey d irec tly  to  he r  h u s b a n d ,  his o r  her com m u n ity  r ig h t ,  
title, in te res t  or es ta te  in all o r  any  p r o p e r ty  of th e i r  c o m m u n ity  
real or personal p ro p e r ty .  E v e ry  deed a n d  conveyance  m a d e  
from the  k uabaad  to  th s  w ife  or f ro m  the w ife  to  th« h u sb a n d  shall 
opera te  to d ivest th e  p ro p e r ty  th e re in  desc r ibed  of ev e ry  c la im  or
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d e m a n d  ae c o m m u n ity  p r o p e r ty ,  a n d  ahall  t e a t  the  u m e  in the  
g ra n te e  aa the  s e p a r a t e  p r o p e r ty  of th e  g r a n t e e ;  p ro v id e d ,  how ­
ever, t h a t  th e  d eed s ,  conveyance#  o r  t r a n t f e r t  h e r e b y  a u th o r i s e d  
ahall n o t  a ffec t a n y  e x is t in g  e q u i ty  in  f a v o r  of c re d i to r s  o f  the 
g ra n to r  a t  th e  t im e  of auob txanafer ,  g if t  or e n c u m b ra n c e :

D ivorce— D iv is ion  o f  P r o p e r ty .

S ec t io n  10. I n  the e v e n t  of th e  d is so lu t io n  of m i m a g e  by  
decree of a n y  c o u r t  of c o m p e te n t  ju r i s d ic t io n ,  c o m m u n ity  p ro p ­
erty  shall be d iv id e d  b e tw e e n  the  p c r t i e a  b y  th e  c o u r t  g r a n t in g  
the decree , in  each  p ro p o r t io n s  as  an eh  co u r t ,  f ro m  th e  fac te  in 
the case, ahall d eam  j u s t  a n d  e q u i ta b le ,  a n d  such  d iv is ion  shall 

1 be su b je c t  to  rev is io n  on a p p e a l  in a l l  respec t*  in c lu d in g  th e  ex ­
ercise of d isc re t io n  b y  the  c o u r t  be low ,

;  I n s a n i ty  o r  O onv io tion  of F e lo n y — R ig h t#  of Spouse,

S ec t ion  11. W h e n e v e r  the  h u s b a n d  o r  th e  w ife  is n on  com­
pos m entis , or h as  b e e n  c o n v ic te d  o f  a  fe lo n y  o r  sentenced, to im ­
p r iso n m e n t  fo r  a p e r io d  o f  m o re  t h a n  one  y e a r ,  o r  w h e n e v e r  th# 
h u s b a n d  has a b a n d o n e d  hi* w ife  a n d  fa m i ly  a n d  le f t  h t r  and  bis 
fam ily , if th e y  h a v e  ch i ld ren ,  w i th o u t  s u p p o r t ,  or w h e n e v e r  ths 
L u ib an d  or the w ife  is a n  h a b i tu a l  d r u n k a r d ,  or f o r  an y  o the r  
reason  i* in c a p a c i ta te d  to m a n ag e ,  co n tro l ,  o r  d ispose  of the  com- 
a ;u n i ty  p ro p e r ty ,  th e  o th e r  spouse  m ay  p r e s e n t  a p e t i t io n ,  du ly  
verified, to the  d i s t r i c t  c o u r t  of th e  c o u n ty  w h e re in  th e y  reside, 
cr if th e y  a re  n o n re s id e n ts  w h e re in  an y  o f  the  co m m u n ity  p ro p ­
e r ty  is loca ted  o r  s i tu a te d ,  s t a t in g  th e  n am e  of th#  in c a p a c i ta te d  
spouse, a d e s c r ip t io n  of all c o m m u n ity  p r o p e r ty ,  b o th  rea l  and 
personal,  a n d  the fac ta  w h ich  r e n d e r  th e  o th e r  spouse in c ap ac i­
ta te d  to m anage ,  c o n tro l  o r  d ispose  of th e  c o m m u n ity  p ro p e r ty ,  
and p r a y in g  t h a t  ’h e  spouse fi l ing  th e  p e t i t io n  be s u b s t i tu te d  for 
t i e  in c a p a c i ta te d  spouse  as to  th e  m a n a g e m e n t ,  co n tro l  o r  d is ­
position  of the c o m m u n ity  p r o p e r ty  th e n  u n d e r  the m anagem en t,  
con tro l a n d  d isp o s it io n  of sa id  sp o u se  w ith  th e  sam e pow er of 
m anag ing ,  c o n t ro l l in g  an d  d isp o s in g  of the  c o m m u n ity  p ro p e r ty  
as w aa vested  in  th e  in c a p a c i ta te d  spous*.

Service of P r o c t u .

Sec tion  12. I n  all such  c w m  s # r r ic #  of p rocess  sh a l l  be h ad  
u  in  othfT civil ac tions ,  p ro v id e d ,  how ever ,  t h a t  w h s re  i t  is 
a lleged  th a t  the  o th e r  rpous#  i* n o n  com pos m entis ,  a g u a rd ia n  ad 
li tem  shall be a p p o in te d  h a r i n g  suoh  pow er#  a* in o th e r  civil 
action*.

H e a r in g  on P e t i t io n ,

S ec tion  13. U p o n  th e  h ea r in g *  of th e  p e t i t io n  so filed, the  
co u r t  shall r e n d e r  j u d g m e n t  th e r e in  e i th e r  d iam is iin g  sa id  p e t i ­
tion or a d ju d g in g  the  spouse fil ing  sam e to  h a v e  su ch  p o w er  of 
m anag ing , c o n t ro l l in g  an d  d isp o s in g  o f  the  c o m m u n ity  p roperty ,
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e i th e r  ree l or p e rso n a l ,  fo rm e r ly  under  tbe  m anagem en t,  control 
and  d isp o s it io n  of tbe  o th e r  spous# m to tbe co u r t  m ay a p p e a r  to 
be ju s t ,  p ro p e r ,  equ i tab le ,  a u d  to the b e l t  i n te r e i t i  of l a id  estate .

JudgTnanti.

S ec tio n  14. AU ju d g m e n ts  ren d e re d  as in tbe p re c e d in g  Sec. 
t ion  p ro v id ed  sha ll  be re c o rd e d  m tbe office of the c o u n ty  clerk 
of the  c o u n ty  w here  an y  p ro p e r ty  affected th e re b y  is s i tu a te d  and 
suck  ju d g m e n t  w h e n  so ren d e red  shall be notie# of the  fac ts  
th e re in  se t out.

D e a th  o f  H u s b a n d  o r  W if i .

Sec tion  15. U pon  the d e s th  o? the h u sb an d  or the wife, t i e
su rv iv in g  spouse  sha ll  a d m in is te r  all com m unity  p r o p e r ty  in  the
sam e m a n n e r  a n d  w ith  the  earn® duties, p riv ileges  and  a u th o r i ty  
as are  ves ted  in a s u rv iv in g  p a r tn e r  to adm in is te r  and  se t t le  the 
affa irs  of e p a r tn e r s h ip  u p o n  the dea th  of the  o th e r  p a r tn e r ,  i s  
p r c r id e d  by  Section  1197, O klahom a S ta tu te s ,  1931; p ro v id e d  th a t  
th e  s u rv iv in g  h u s b a n d  or w ife shall no t be disqualified f ro m  a c t­
in g  as e x ec u to r  o r  a d m in is t r a to r  of the estate  of the deceased 
h u sb a n d  or w ife ;  a n d  p ro v id ed  fu r th e r ,  th a t  the su rv iv o r  of the
h u s b a n d  or w ife sh a ll  p ay  o u t  of the com m unity  p ro p e r ty ,  except
th e  h o m estead  a n d  ex e m p t p rope rty ,  all deb ts  of the  com m unity ,  
w h e th e r  c re a te d  by the Husband or the w ife ;  and  p ro v id e d  f u r ­
th e r ,  th a t  w hen  all deb ts  of the com m unity  shall have been  fu lly  
Si*.tisHed th e  s u rv iv o r  shall tran sfe r  a n d  convey to the acLmiaia* 
t r u t c r  or e x e c u to r  of the  deceased one-ha l i  of the co m m u n ity  
p r o p e r ty  re m a in in g  to be adm in is te red  and  d is tr ib u te d  as o ther 
p ro p e r ty  cf the  es ta te  e i th e r  sub ject to  the  te rm s of the  will of 
the  d eceased  or u n d e r  the law* cf d escen t  and  d is t r ib u t io n  u  
the  case m ay  be, a n d  th e re a f te r  cL the in te res t  of the su rv iv in g  
- 'd r tn e :  ui sa id  co m m u n ity  p roperty  shall be th a t  of a t e n a n t  in 
* c m m o n : a n d  p ro v id e d  fu r th e r ,  th a t  any  in te re s t  in a h o m estead  
so c c a v eyed  shall c o t  be su b je c t  to a d m u m tro t io a  Under the laws 
of th is  S ta te ,  excep t in i i t  n a n r . t r  p rov id ed  by law  a ;  th e  time 
of the  e n a c tm e n t  of th i i  A ct.

A p p ro v ed  M a y  10, 1939.

C h a p . 62 a c t s  o f  t h e  S e v e n t e e n t h  LEO LSLA Tune
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Irma McCOLLUM, and L'r.s M:Col!-m. Exec-'.;;.'; o f the Estate of J W McCollum, Deceased 
Pla.nt.fFs, v l ' S ,  Defendant, :  AFTR2d 6170, 58-2 USTC P 9957

M c C O L lU M  v. U .S ., 2 A F T R 2 d  6170 " "

Case Information
TopOfCaie Citator
IRC SEC(S): 
Docket'Courl; 
Date hiucd: 
Tax Yearfi): 
Disposition:

Civ. No. 451", U.S. District Court, Northern Dist. of Oklahoma. 
November 12, 1951 
Year 1948.
Decision for taxpayer.

Headnote

TopOfCaie

Headnote 1 Giin or less •• bas.s •• p'cpe-t, -ed f:onr. decedent •• community 
propert; W.dew's bas s, f .-p .-p :se : f  computing gam on rea’ property purchased 
by husband and herseif, as ’ jemt ter.-ints', for $25,000, and soid by her. after <p<;

his death, for $75,000, held to be $7$,COO, the fair market value as of the 
time o fh j j death where Cour held realty was community property Rejecting 
G o  errur.erl's contention that the widow took the property as a surviving joint 
tenant under the 1935 bas.s and thus her bas.s was or.ginal cost (as adjusted),
Cour stated that (1) the ;ar.;es were Oklahoma residents, and had, prior to the 
pu'chase of tne p'cperty, made a.-, election to come under the provisions o f the 
Oklahoma Community ?rope“ y Law (2' under 1535 Code Sec 113(a)(5). the 
determination, under local la- cf a taxpayer s proper y rights s binding for 
Fwe.*al tax purposes a*d .: was tne clear r.ier.t cf me Ok-iho^a 'aw that all 
mi.rn.ed persons, who fled e'er ens to cc.- .: - r .d e rho ld  :ue j  p'cperty fro" tne 
date o f the.r elec; cn as comm-v.y ;-;;erty, t3 ) trus being so, the propery sold 
by the widow was acquired by he: by behest. devtse or irher'tance within the 
meaning o f Sec ! 13(ax 5)

References 1558 P-H Fed % 12,409. 11,4.50

Counsel

TopOfCaie
Car! D Hall, J r . 27X  First Nat Bldg . Ok.ar.cru City 2, OkJa Arty for Plaintiff 
Rcber. S Rraley, U S Atty , 335 Fedeu, 3,eg . Tulsa, Dea-e E McCormack, Jr , Asst

A jo v r to n  Trier%\ T » i  R c p c r t j  C a p jn jh !  I W ,  R c w i r c h  I c i M i i *  A n v - x i  tn<

S On October 25. ’.94?, tos jurviv-.rg ipouie. Irma McCollum, sold the above described



Atfy Gen , Wash , D C , fcr Defendant

Opinion

TopOfCuse

SAVAGE. Distnct Judge 

Findings of Fact and Conclusions of Law

This cause having been carefully cor.side'ed by the Court upon the pleadings, evidence 
presented b> both Plaintiffs ar.d Defendant, stipulations, answers to Requests for 
Adnv.ss-ons. and br.efs o f counsel, the Plaintiffs herein being represented by their 
attorneys, Mosteller, Fellers. Andrews A Losing, ar.d Defendant being represented by it 
attorney, Deane E McCormack, J r , Attorney for the Tax D,vision. Department o f  Just: 
the Cour. herewith enters its Findings o f Fact and Conclusions o f  Law

Findings of Fact

1 This is an income tax case arising under the 1939 Internal Revenue Code, as amended
2 Plaintiff, Irma McCollum, ExecutHx c f  the Estate o f J W McCollum, Deceased, is the 
duly appointed Executrix o f  said estate having been so appointed by the County Judge o f 
Tl ‘ sj Counts, Oklahoma
3 Irm.a McColl-m. is the s-rv.vmg >po-se c f  J W McCollum, Deceased
a Irm.a McCollum ir.d J V, M:Cc!!-m. were married in 1922
5 In March o f 1943 Irma McCollum ar.d J W McCollum filed their election to come 
-r.de: the previsions o f  the Oklaroma Community Property Law as set forth in Title 32. 
Sect.cns 51. 52 and 53, Oklahoma Stat-tcs 1941

6 On October 11. 194 3, the following described real property was purchased by Irma 
McCollum and J W McCollum for consideration ir excess of 525,000 00, and was 
conveyed to them as joint tenants by H ? Warfield and Ella Warfield

The Northwest Quarter (NW  4; o f  the Northwest Quarter (NW/4) o f  Section 
Thirty-One (31), Township Nineteen (19 ) North, Range Thirteen (13 ) East ir. Tulsa 
County. State o f Oklahoma

7. On July 23. 1948, J W McCollum d.ed
8 On October 25, 1948, his surviving spouse, Irma McCollum, sold the above described

■am/rWtn Trier»l T»i Rrpcru Copyright ;99 \ R.n«».\-h Inifllwir oT Anvcnci Int. S.UJ.9' F . p }



9 The fair market value o f said above described property on the date o f  / V,' McCo'l r 's 
death was $75,000 00
10. One-half (1/7) o f  the above figure, $37,500 00, was included in ) W McCollum’s 
gross estate for Federal Estate Tax purposes
11 On March 15, 1949, P,a;nt:fTs filed tn the office o f  the Collector o f  Internal Revenue 
for the District o f Oklahoma, their Federal Income Tax Return for the calendar year 1548 
and paid the taxes shown to be due thereon in the amount o f  $2,462 98 In said Return, 
filed on March 15. 1949, Pla.r.tiffs reported gam on the sale o f  the aforementioned 
described real property tn the amount o f $20,777 20
12 In computing said gain Plain: ffs deducted from, the sales price the sum o f  53 7,500 00 
as representing the alleged basis o f  the cne-ha!f(T7) interest received by the Estate from 
J. W McCollum, plus the sum o f  Si 5,817 78, representing Irma McCollum's alleged basis 
in her one-half (1 '2) interest in the property
13 On March 28, 1949, Plaintiffs filed <p? sn 2>  an Amended Tax Return for the yea: 
1948, alleging that Plaintiffs had overpaid their income tax for 1948 and claiming a refund 
o f $2,070 00 In the Amended Return. Plaintiffs reported no gain on the sale o f  the above 
described real property, claiming as a basis for gain or loss o f  said property its entire fair 
market value on the date of J W McCollum's death
14 On May 17, 1951, the Collector oflr.terr.al Revenue assessed additional income tax to 
Plaintiffs in the amount o f $3,274 66 for the calendar year 1948 Among the adjustments 
made was one relating to the increase o f the capital gain on the sale o f  the proper.) 
described m paragraph stx (6) above
15 Plaintiffs paid said deficiency on J-re 8, 195!
16 On March 15, 1952, Plamt.ffs filed a claim fcr refimd in the cff.ce o f  tne Collector o f 
Internal Revenue fcr the D.strict o f  O.x.ahoma for that par o f  the tax and tax deficiency 
paid for the year 194S a,w bu'ab'e t :  the: no-ease in or ar.y alleged capital gain ftom the 
sale o f the property described ,n pa'ag'ach six (6) above
17 Statutory r.ofce o f  the d'sa.lowance of said da.it, filed on March 15, 1952, was never 
given by the Commissioner o f  Internal Revenue Plaintiffs’ suit was brought solely cn ih.s 
claim
18 The amount o f tax alleged by Plaintiffs to have been illegally assessed and collected for 
the year 1948 results from the action o f  the Commissioner in adding on to the taxable 
income o f  Plaintiffs, an item o f $21,229 72, representing fifty (50°/9) per cent o f  the 
alleged capital gam o f $42,459 4 3, alleged by the Commissioner to have been realized by 
Plaintiffs on the sale o f  the real p roper> described ir. paragraph six (6 ) above, in 1948
19 Fcr the calendar years 194 3 through. 1947, r,elusive, Irma McCollum and J W 
McCollum filed Federal and Oklahoma Income Tax Returns reflecting a division o f

real estate for $75,COG QC
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pTo0p™)b" " t t "  'J l' "  ° "  ' r' '0r> ,h “ ' “ p>>t,s their Pf«P«t> «  community

und«  O k la tm a  '*  ” ** P' ° P" li ’° W »  1948 “  “ mmuni.y p,o,«n>

21 The amount m contrcve'sy ts S5 :-:6 30. plus interest as allowed b> law

Conclusions of Law

1 The Court has jurisdiction o f  the parties and o f  the subject matter o f  the case
2 Where a Federal Tax Statute expressly or impliedly describes the taxpayer's property 
rights as a test o f taxability, the cxii'er.ce o f  that right must be discovered under the 
controlling local law (Bla r v Comm . 300 U S  5 [18 AFTR 1132], Poe v Seaborn 282 
U S  101 {$ AFTR 576])
3 Under Section 1 13(ay5) o f the Irter^a! Revenue Code o f  I S3 9, the determination 
under local law o f  Plaintiffs' property rights is determinative for tax purposes ( 1 )
4 The real property sold by Irm.a McCollum in 1948, after the death o f  J. W  McCollum, 
was community property under Oklahoma law on the date o f  J. W McCollum's death 
(Okla Laws 1545, pp 118*121, Sections 1-18)
5 It was the clear intent o f Section IS o f  Oklahoma Laws 1945, pp 118*121, that all 
married couples who filed their elect.or. under the provisions o f  Section 2, Okla Laws 
1939, pp 356-360, held their property as community property from the effective date o f  
said election Since J W McCc'lj.m d.ed m 1948, no problem o f  retroactive application o f  
the stat-te is im.o'ved
6  The rea' property sold by Irma M :C :. . - .m  n 1948, after J W McCollum's death, was 
acquired by bequest, dev.se. cr ir_hertirce w:h_.-, the meaning o f  Section 1 13(a)(5) c f  the 
Internal Revenue Code o f  1939
7 Plaint.ffs basis fcr computing gair. cr less ,n '.he real property sold in 1948 was 
S75.COC 00 Therefore, nc cap.tai ga r. was realized by Plaintiffs Plaintiffs when they sold 
said real property in 1945 for So.CCG *C (Section 113(a)(5), Internal Revenue Code o f 
1939)
8 The conveyance o f the real property :o Irma McCollum and J W McCollum as join: 
tenants did not prevent same from being community property under Oklahoma law (In 
Re Tnmble's Estate, 253 P 2a 805 (N Mcx 1953), In Re Baldwin's Estate. 71 P 2d 791 
(Aruz 1937)
9 Comm v Harmon, 323 U S 44  [32 \F T R  M i l ] ,  is inapplicable to the present 
controversy since that case involved a sta: jte enacted by the Oklahoma <p<? 6 1 7 3 > 
Legislature tn 1939 and repealed in 1945
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10 The fact that the rea! property sold b> Plaintiffs was handled by the County Judge m 
the probate proceeding as jointly he’.d property is not sufficient to rebut the presumption 
that the property sold by the Plaintiffs was community property at the time o f  J W 
McCollum s death since such event took place subsequent to J W McCollum's death
11 Both the Interna! Revenue Service and the Uruled States Tax Court recognized that 
the Community Property Law enacted by the Oklahoma Legislature in 194 5 (Okla Laws 
1945, pp 118-121, Sections 1-18) established a valid community property system in 
Oklahoma (1 T 37g2. C B 1946-1. 84, John M Kane, 11 T C 74)
’ 2 The Plaintiffs are entitled to judgment for a refund o f  $5,326 30. plus interest as 
idlowed by law
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MEMORANDUM

TO: Representative Pete Kott. Chairman 
Rules Committee

FROM:

RE:

Representative Joe Ryan (T \
X

HOUSE BILL NO. 199

DATE: U Januarv  1998

Please schedule a hearing for House Bill No 199 at your earliest convenience Thank 
\ou  for \o u r  consideration.
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P E R S O N A L  S E R V I C E S

T R A V E L

C O N T R A C T U A L

S U P P L I E S

E Q U I P M E N T

L A N D  4  S T R U C T U R E S

G R A N T S ,  C L A I M S •

M I S C E L L A N E O U S

T O T A L  O P E R A T I N G 0 . 0 0 . 0 0 . 0 0 . 0  | 0 . 0 0 . 0

| C A P I T A L  E X P E N D I T U R E S

| C H A N G E  IN  R E V E N U E "

F U N D  S O U R C E ( T h o u s a n d s  o f  D o l la r s )

1 0 0 2  F e d e r a l  R e c e ip t s

1 0 0 3  G F  M a t c h

1 0 0 4  G F

1 0 0 5  G F / P r o g r a m  R e c e ip t s

1 0 0 6  G F / M H T I A

O t h e r
^ O T A L 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

)
i t im a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 9 7 )  c o s t : > 0 . 0

P O S I T I O N S

F U L L - T I M E 0 . 0 0 .0 1 o . o j 0 . 0 0 . 0 0 . 0

P A R T - T I M E 1

T E M P O R A R Y 1

[ A N A L Y S I S :  l A t t a c n  a s e p a r a t e  p a g e  i f  n e c e s s a r y )

H 3  2 0 3  amends Alaska's Unfair Trade Practices and Consumer Protection Act to enhance a private litigant's 

right, under A S  45.50.531, *o bring an action in Alaska Superior Court.

Passage of th'S legislation .vould cause no n e w  costs for the Department of Law. Section 5 m a y  have the 

effect of increasing revenues, however, as it would require a court to award full attorney's fees and all 

allowable costs to a prevailing plaintiff (whether the state or a private plaintiff). Under current law, the 

prevailing plaintiff can cnly receive Rule S2 attorney’s fees, set at aoproximately 20 percent. The amount of 

revenue that might accrue to the state is very speculative, depending on the level of effort expended by the 

state in pursuing actions brought under the Unfair Trade Practices and Consumer Protection Act.

P r e p a r e d  b y :  J o a n  M .  K a s s o n  Y V \  . f r )X J!sL f  V

D iv is i o n :  A d m in i s t r a t i v e  S e r v i c e s  D i v i s i o n  ,  \ .  ,

A o c r o v e d  b y  C o m m is s io n e r .  

g e n c y :  ___________

Sruce M Soteiho, Attorney Gen&rai

P h o n e :

D a t e :

Date:

465-5370
4/1/9 7

4/1/97
Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
for further distribution information, call the Governor's Legislative Office

IRev 10/961 97fis.no. xls/CBR Page 1 of 1
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S T A T E  O F  A L A S K A
1998 L E G IS L A T IV E  SESSION

No:  2
F I S C A L  N O T E  l  .1 Vers ion: CSHB 2 0 3  ( J U D ) '

(H) Pub lish Date: 4 / 2 0 / 9 8

R e v is io n  D a t e  (N o t e  if  c o r r e c t io n )  ___________________

T it le  “A n  A c t  re la t in g  to  u n la w fu l t r a d e  p r a c t ic e s . "

D e p t .  A f f e c t e d  

' B R U

L a w

C iv i l  D iv is io n

C o m p o n e n t  C o m m e r c ia l

S p o n s o r

R e q u e s t e r

R e p r e s e n ta t iv e  D y s o n

H o u s e  J u d ic ia r y  C o m m it t e e

Expenditures/Revenues

Component Serial No. 

(Thousands of Dollars)

2211

O P E R A T I N G  E X P E N D I T U R E S F Y  9 9 F Y O O F Y  01 F Y  0 2 F Y  0 3 F Y  0 4

P e r s o n a l  S e r v ic e s

T r a v e l

C o n t r a c t u a l

S u p p l ie s

E q u ip m e n t

L a n d  &  S t r u c tu r e s

G r a n t s  &  C la im s

M is c e l la n e o u s

T O T A L  O P E R A T I N G 0 .0 0 .0 0 .0 0 .0 0 .0 0.0

C A P I T A L  E X P E N D I T U R E S

C H A N G E  IN  R E V E N U E S  (

F U N D  S O U R C E ( T h o u s a n d s  o f  D o lla r s )

1 0 0 2  F e d e r a l  R e c e ip t s

1 0 0 3  G F  M a t c h

1 0 0 4  G F

1 0 0 5  G F / P r o g r a m  R e c e ip t s

1 0 3 7  G F / M e n t a l  H e a lt h

O th e r  ( S p e c i f y  T y p e )

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

E s t im a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 9 8 )  c o s t : 0.0

P O S I T I O N S

F u ll- t im e 0 0 0 0 0 0

P a r t - t im e

T e m p o r a r y

A N A L Y S I S :  (Attach a  separate page if necessary)
H B  203 amends Alaska's Unfair Trade Practices and Consumer Protection Act to enhance a private litigant's right, under 

A S  45.50.531, to bring an action in Alaska Superior Court.

Passage of this legislation would cause no new costs for the Department of Law. Section 5 may have the effect of 

increasing revenues, however, as it would require a court to award full attorney's fees and all allowable costs to a 

prevailing plaintiff (whether the state or a private plaintiff), Under current law, the prevailing plaintiff can only receive Rule 

82 attorney's fees, set at approximately 20 percent. The amount of revenue that might accrue to the state is very 

speculative, depending on the level of effort expended by the state in pursuing actions brought under the Unfair Trade 

Practices and Consumer Protection Act./  J/
P r e p a r e d  b y A /  J o a n  M . K a s s o n  ,J7 ~ 7 7

i s s io n e r

D iv is io n

A p p r o v e

A g e n c y

/  r to rn e y  G e n e r a l ' s  O f f ic e

B r u c e  M . B o te lh o .  A t t o r n e y  G e n e r a l

P h o n e

D a te _

D a te

465-5370
1/26/93

1/2e/98
Z Z Z A : D e p a r tm e n t  o f  L a w

'PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
/  For further distribution information, call the Governor's Legislative Office

(Rev 9fj7) Oflfnfoiro ( /  Page 1 of 1

C O M M I T T E E  C O P Y



DATE: 4/28/98 FURTHER: Judiciary

DATE TURNED ~
IN TO OFFICE: ^  - S^7o

Labor and Commerce Committee considered CS FOR HOUSE BILL NO. 203(JUD) 

"An Act relating to actions for unlawful trade practices."

S E N A T E  C O M M I T T E E  R E P O R T

L a c o  -  C i  7 1 !)> '■

and recommends:

] be rep laced  with 

] adopt p rev ious

] attached amendment(s)

] adopt Letter o f  Intent by _ 
] further referral to th e____

Committee
Committee

Senate  Bill:
[ ] same title 

_) [ ] new title
H ouse Bill:

.) [ ] same title 
[ ] technical title 
[ ] new: SCR"____

SIGNING DO PASS

CIIAIR: CHAIR:

PREVIOUS FISCAL NOTE(S):*
Zero Fiscal Department Date Zero y Fiscal

NEW FISCAL NOTE(S): 
Department

[ ] A P P R O P R IA T IO N  -  no fiscal note ♦include fiscal notes accompanying Governor’s hill
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FISCAL NOTE
STATE OF ALASKA
1998 LEGISLATIVE SESSION
Revision Date:

Title:

BILL NO. CSHB203 (JUD)

Actions for Unlawful Trade Practices

Sponsor: Rep. Dyson

Requestor: Senate Labor & Commerce

Department: Commerce and Economic Development 

BRU: Banking, Securities and Corporations 

Component: Banking. Securities and Corporations

' C O M P O N E N T  SERIAL NO.

Expenditures/Revenues

OPERATING EXPENDITURES FY 99 FYOO FY 01 FY02 FY 03 FY 04

PERSONAL SERVICES

TRAVEL

C ONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STR U C T U R E S

GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0 |

ICHANGE IN R E V E N U E S 0.0 0.0 0.0 0.0 0.0 0.0 |

FUND S O U R C E (Thousands of Dollars)

1002 Federal Receipts

1003 G F  Match

1004 General Fund

1005 GF/Program Receipts

1006 GF/Mental Health

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY 98) cost: $ 0.0

POSITIONS

FULL-TIME

PART-TIME

T E M P O R A R Y

ANALYSIS: (Attach a separate page if necessary)

Prepared by: JQ -V ■ / Willis F. {frrfipatrick, DirectC

Division: Banking, Securities and Corporations

Approved by Commissioner: Deborah B. Sedwick 

Agency:

Phoney

Date:_

Date:

465-2521

Commerce and Ecoppmic Development
zr/ge.

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution infomialion, call the Governor’s Legislative Office

Page 1 of 1



F I S C A L  N O T E

1998 LEGISLATIVE SESSION
Revision Date:

Title:

S T A T E  O F  A L A S K A

Actions for Unlawful Trade Practices

Sponsor Rep. Dyson

Requestor Senate Labor & Commerce

B I L L  NO . CSHB203 (JUD)

Department: Commerce and Economic Development 

BRU: Banking, Securities and Corporations 

Component: Banking, Securities and Corporations

C O M P O N E N T  SERIAL NO.

OPERATING EXPENDITURES FY 99 FYOO FY 01 FY02 FY 03 FY 04

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING C.O 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES | 0.0 0.0 0.0 0.0 0.0 0.0

C H A N G E  IN REVE N U E S | 0.0 0.0 0.0 0.0 0.0 0.0

FUND S O U R C E (Thousands of Dollars)

1002 Federal Receipts

1003 G F  Match

1004 General Fund

1005 GF/Program Receipts

1006 GF/Mental Health

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY 98) cost: $ 0.0

POSITIONS

FULL-TIME

PART-TIME

T E M P O R A R Y

ANALYSIS: (Attach a separate page if necessary)

/  S s f s t * .
^ y ' /Wilffs F. Kirj^tricRTDirector
* R n n l s i n n  Q o r n r i f l a c  a n H  P n r r

Prepared by: 

Division:

Approved by Commissioner Deborah B. Sedwlck 

Agency:

Phone: 

Date: <

Date:

465-2521

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Pago 1 of 1



Alaska State Legislature

- Interim | May-Dee) - 
10928 Eagle River Rd Suite 140 

Engle River Alaska 99577 
v  |907| 694-6683 
MX 19071 69.1-1015

- Session (Ian -Mayl - 
Alaska Slate Capitol 

luneau. Alaska 99801-1182 
w 19071-165-2199 
iax (9071 465-1587

Toll Ireo 18001 342-2199

R e p r e s e n t a t i v e  F r e d  D y s o n

CSHB 203 
Sponsor Statement 
Consumer Protection from Unlawful Trade Practices

" A n  A ct r e la t in g  to  ac t io n s  fo r  u n la w f u l  trad e  p rac tices ."

A la sk an  c o n s u m e rs  h a v e  g ro w n  inc reas ing ly  v u ln e ra b le  to f ra u d  s ince  the  
D ept, o f  L a w ’s C o n s u m e r  P ro tec tion  Section w as  e l im in a ted  in  the  late 
1980s.

K n o w in g  th a t  o u r  s ta te 's  f rau d  e n fo rcem en t  efforts  a re  w eak ,  s w in d le r s  
p r e y  heav ily  o n  o u r  citizens, g iv in g  u s  a d u b io u s  re p u ta t io n  as  easy  
ta rge ts , a n d  cos ting  u s  an  es t im a ted  $10 m illion  a y ea r  in te le m a rk e t in g  
f rau d  alone. W e c o n t in u e  to lag  far b e h in d  o th e r  s ta tes  in p ro v id in g  
p ro tec tio n  to o u r  c o n s u m e rs -e s p e c ia l ly  e ld e r ly  A laskans ,  w h o  a re  
p a r t icu la r ly  vu ln e rab le .

T h o u g h  A laska 's  s ta te  g o v e rn m e n t  c o n s u m e r  p ro tec t io n  a p p a r a tu s  is 
in a d e q u a te  to p ro te c t  o u r  citizens, w e  can  e m p o w e r  o rd in a ry  A la sk an s  to 
f ight back  a g a in s t  c o n su m e r  fraud . CSHB203 g ives  A la sk an 's  the ir  o w n  
"teeth."

CSHB203 p ro v id e s  for a d is p u te  reso lu t io n  p ro c e d u re  for c o n s u m e r  
d isp u te s .  F irst a c o n s u m e r  m a y  n o t  b r in g  c o u r t  ac tion  u n le ss  th ey  first 
p ro v id e  w r i t te n  notice. A m e d ia t io n  o p t io n  is a lso  p ro v id e d  for in th is  bill 
as a d is p u te  reso lu t io n  op tion .

T he bill p ro v id e s  for full an d  reasonab le  a t to rn e y  a n d  costs  for a 
c o n su m e r ,  p lu s  the  ab ility  o f  the c o u r t  to g ra n t  in junctive  relief. A n 
in d iv id u a l  d o e s  n o t  h a v e  to h a v e  su ffe red  ac tua l d a m a g e s  to be  g ra n te d  
in junctive  relief. T h e  in junctive  relief p ro v is io n  of this bill is in te n d e d  to 
be  a d e te r re n t  to the  scam  a r tis t  w h o  p re y  o n  o u r  e ld e r ly  citizens.

To p ro te c t  the h o n e s t  b u s in es s  this bill d e f in es  fr ivo lous a n d  p ro v id e s  for 
the d e fe n d a n t  to rece ive  full reasonab le  a t to rn e y s  fees a n d  cos ts  if the 
action  is found  to be  frivolous. If the ac tions  is no t f r ivo lous  a n d  the 
d e fe n d a n t  p rev a i ls  then  A tto rn ey  fees a n d  costs are  p ro v id e d  for by c o u r t  
ru les . This  bill seeks  to p ro tec t  the c o n s u m e r  a n d  p ro v id e s  for a fair 
p rocess  to reso lve  d ispu tes .

- E ill.nl - 
l\V|ili".l'lll.illve I lol Oysun 

"i l.vgl;, -4.iti- .lk IIS

- Internet 
lit 111 /'www .ikicpiiLiliCiins mg



L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450
FAX (907) 465-2029
Mail Stop 3101

DIVISION O F  L E G A L  A N D  R E S E A R C H  S E R V I C E S  

LEGISLATIVE A F F A I R S  A G E N C Y  

S T A T E  O F  A L A S K A

130 Seward Street, Suite 409
Juneau, Alaska 99801-2105

M E M  O R A N D  V M May 7. 1997

S U B JE C T : Sectional Summary o f  CSHB 203(L&C) (Work Order No. 20- 
LS0553\P)

TO : Representative Fred Dyson
Attn: Pat Harman

9 f t >

F R O M : Theresa Bannister
Legislative Counsel

You have requested a sectional summary o f  the above-described bill.

As a prel'minan' matter, note that a sectional summary o f  a bill should not be considered an 
authoritative interpretation o f  the bill. The descriptions o f  the sections necessarily contain 
some generalizations and simplifications. As a result, please keep in mind that the bill itself 
is the best statement o f  its contents.

Section 1. Amends AS 45.50.473(c). This subsection provides a remedy for violating 
AS 45.50.473. which requires that certain disclosures be made for the costs o f  certain 
telephone services. The amendment shows how the subsection relates to AS 45.50.531 (a) 
and its changes.

Section Amends AS 45.50.531 (a). AS 45.50.531 relates to private and class actions for 
unlawful acts and practices identified under AS 45.50.471. Allows a person who i»as lost 
money or property because o f  an unlawful act or practice to bring an action to recover 
damages. Allows the person to recover for each unlawful act or practice the greater o f  three 
times the actual damages or $500. Removes the requirement that the violation be willful in 
order to receive triple damages. Allows a court to award other necessary and proper relief. 
States that the section does not prevent a person from pursuing other available remedies as 
well as bringing an action under this section.

Section 3. Adds two new sections lo the article on unfair trade practices and consumer 
protection.

AS 45.50.535. Allows any person to bring an action in court to stop a seller or lessor from 
continuing to engage in an act or practice unlawful under AS 45.50.471. States that an



action under this section is in addition to any other right to bring an action under other law.

Establishes conditions for bringing the action. First, the person must give the seller or lessor 
written notice that the person will bring the action unless the seller or lessor promptly stops 
the unlawful act or practice. Second, the seller or lessor must fail to promptly stop the 
unlawful act or practice after the notice.

States that a person does not have to suffer damages or otherwise be injured in order to bring 
the action under this section.

AS 45.50.537. Establishes the rules for awarding attorney fees and costs in an action brought 
under AS 45.50.471 - 45.50.561. Unless another part o f  the section provides differently, 
directs a court to award a prevailing plaintiff (the person who brings the action and wins) 
costs as allowed by court rule and full reasonable attorney fees at the prevailing reasonable 
rate. Unless another part of the section provides differently, prohibits a court from requiring 
a private plaintiff who loses to pay attorney fees or costs to the defendant unless the action 
was frivolous.

If the action is frivolous, directs the court to award the defendant costs as allowed by court 
rule and full reasonable attorney fees at the prevailing reasonable rate.

I f  the plaintiff loses a case that was brought to obtain a competitive business advantage, 
directs the court to award the defendant costs as allowed by court rule, full reasonable 
attorney fees at the prevailing reasonable rate, and damages.

Section 4. Repeals AS 45.50.531(g). This is the current subsection on attorney fees and 
costs for priv ate actions under AS 45.50.531.

If I may be o f  further assistance, please advise.

Representative Fred Dyson
M ay  7. 1997
Page 2

TLB:jdr:glc 
97-306. glc



A A R F

T E L E M A R K E T IN G  FRA UD  
P O SIT IO N  PA PE R  

1998

A L A S K A  S T A T E  L E G I S L A T IV E  C O M M I T T E E

A A R P PO S IT IO N :

Promote adequate funding for the enforcement of consumer protection laws against 
telemarketing fraud.

D ISCU SSIO N :

Although Alaska law does impose criminal penalties for telemarketing fraud, il is not 
adequately enforced for lack of funding. Alaska has a responsibility to protect its citizens 
from fraudulent activity. Additional staffing in the Attorney General’s office is needed lo 
receive and act on complaints from the public. Also. Alaskans need lo be regularly 
warned of fraudulent activity taking place in the state.

Current statistics indicate that telemarketing fraud costs the people of Alaska 
approximately ten million dollars a year, and appears lo be increasing.

The law should be amended to:

1. Require that telemarketers file a bond to compensate consumers who may be 
defrauded by the seller’s acts;

2. Ban all courier pick-ups associated wilh telemarketing sales, unless the consumer 
has the opportunity lo inspect the goods before any payment is collected:

3. Prohibit telemarketers from directly accessing any consumer’s bank, savings, 
trust, stock, or bond account as a method o f  collecting payment for goods and 
services; and

4. Include a more substantial list of deceptive practices.

(Over, please)

AnKric.tn Association of Retired Persons 001 Ii Street, N.YV., Washington, IX' 200*10 (202) 434-2277



INTERNET ADDRESS:
acoa@admin.state.ak.us

P .O .  B O X  11 0 2 0 9  
J U N E A U .  A K  9 9 8 1 1 -0 2 0 9  

(907 ) 4 6 5 -3 2 5 0  
F A X :  4 6 5 -4 7 1 6

A l a s k a  C o m m i s s i o n  o n  A g i n g

April 4 ,1997

The Honorable Loren Leman 
Chair A P R  0 4  1 9 9 7

Senate Labor and Commerce Committee 
Alaska State Legislature 
State Capitol, Room 113 
Juneau, AK  99801-1182

Dear Mr. Chair:

On March 10, 1996 the Alaska Commission on Aging transmitted Resolution 97-5 (copy 
attached) to the House Labor and Commerce committee. The resolution requested a committee 
hearing in support o f  the need to establish a Consumer Protection Division as stated in SB 6 and 
HB 49. Since then, HB 203 has been introduced by Representatives Croft and Dyson. The 
Commission again recently stated its interest in a committee hearing. Consumer protection is o f  
increasing interest to seniors o f  the State o f  Alaska in that citizens o f  this state lose an average o f  
$10 million per year to telemarketing fraud alone and a great proportion o f  these victims are 
Alaska’s elderly. The Commission feels that creation o f  a Consumer Protection Division would 
save the State money by making it more difficult for fraudulent solicitors to do business in the 
State o f  Alaska.

Please consider again the urgency in holding a hearing concerning SB 6. Thank you for your 
attention to this.

Sincerely,

Don Hoover 
Chair

DH/nl
Attachment

i:\sharcd\acoa\iian\legislat\l&clotl.dac

mailto:acoa@admin.state.ak.us


THE FOLLOWING DOCUMENT(S) 
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ASSURE LEGIBILITY OR PAGINATION

Central Microfilm Services 
Departement of Education 
State of Alaska



A M P

T E L E M A R K E T IN G  FRA UD  
P O SIT IO N  P A P E R  

1998

A L A S K A  S T A T E  L E G I S L A T IV E  C O M M I T T E E

A A R P  P O SIT IO N :

Promote adequate funding for the enforcement of consumer protection laws against 
telemarketing fraud.

D ISCU SSIO N :

Although Alaska law does impose criminal penalties for telemarketing fraud, it is not 
adequately enforced for lack of funding. Alaska has a responsibility to protect its citizens 
from fraudulent activity. Additional staffing in the Attorney General’s office is needed to 
receive and act on complaints from the public. Also, Alaskans need lo be regularly 
warned of fraudulent activity taking place in the state.

Current statistics indicate that telemarketing fraud costs the people of Alaska 
approximately ten million dollars a year, and appears to be increasing.

The law should be amended to:

1. Require that telemarketers file a bond to compensate consumers who may be 
defrauded by the seller’s acts;

2. Ban all courier pick-ups associated with telemarketing sales, unless the consumer 
has the opportunity to inspect the goods before any payment is collected;

3. Prohibit telemarketers from directly accessing any consumer’s bank, savings, 
trust, stock, or bond account as a method o f  collecting payment for goods and 
services; and

4. Include a more substantial list of deceptive practices.

(Over, please)

American Association of Retired Persons 601 E Street, N.W., Washington, DC 20049 (202)43i-227 /



F o r  fu r th e r  in fo rm a t io n , p lease contact:

D an K eck, C h a ir
State Legislative Committee 
PO Box 938 
Sitka, AK 99835-0938 
(907) 747-3908 
(907) 747-3908 Fax

Ed Shellinger, C h a i r
Telemarketing Fraud Subcommittee 
904 Galena Street 
Fairbanks, AK 99709-4826 
(907) 474-0674

Peggy M ulligan 
CCTF Coordinator 
PO Box 240335 
Douglas, AK 99824-0335 
(907) 364-3144

W est Region Office
9750 Third Avenue NE 
Seattle, W A 98115  
(206)526-7918 
(206) 513-8138 Fax

Adopted: 10; 31/97



INTERNET ADDRESS:
acoa@admin.stale.ak.us

P .O .  B O X  110209  
J U N E A U ,  A K  9 9 8 1 1 -0 2 0 9  

(907) 4 6 5 -3 2 5 0  
F A X :  4 6 5 -4 7 1 6

A l a s k a  C o m m i s s i o n  o n  A g i n g

April 4, 1997

The Honorable Loren Leman 
Chair A P R  0 4  1 9 9 7

Senate Labor and Commerce Committee 
Alaska State Legislature 
State Capitol, Room 113 
Juneau, A K  99801-1182

Dear Mr. Chair:

On March 10, 1996 the Alaska Commission on Aging transmitted Resolution 97-5 (copy 
attached) to the House Labor and Commerce committee. The resolution requested a committee 
hearing in support o f  the need to establish a Consumer Protection Division as stated in SB 6 and 
HB 49. Since then, HB 203 has been introduced by Representatives Croft and Dyson. The 
Commission again recently stated its interest in a committee hearing. Consumer protection is o f  
increasing interest to seniors o f  the State o f  Alaska in that citizens o f  this state lose an average o f  
S10 million per year to telemarketing fraud alone and a great proportion o f  these victims are 
Alaska’s elderly. The Commission feels that creation o f  a Consumer Protection Division would 
save the State money by making it more difficult for fraudulent solicitois to do business in the 
State o f  Alaska.

Please consider again the urgency in holding a hearing concerning SB 6. Thank you for your 
attention to this.

Sincerely,

Don Hoover 
Chair
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RESOLUTION 97-5

In support o f holding a hearing concerning the need for a consumer protection division
within the Department o f  Law

W H E R E A S , consumer protection is o f  particular importance to seniors; and

W H E R E A S , fraudulent acts victimizing seniors and people o f  all ages in Alaska is occurring 
with increasing frequency; and

W H E R E A S , there is a need to hear from the public on issues concerning fraudulent 
solicitations; and

W H E R E A S , citizens o f  the State o f  Alaska would benefit from a consumer protection division;

T H E R E F O R E , BE IT  R E S O L V E D  that the Alaska Commission on Aging request.' ihe Labor 
and Commerce Committee hold hearings on this subject.

Adopted this 4th day o f  March, 1997.

D ona ld  Hoover, Cha ir

mailto:acoa@admin.state.ak.us


Adult Protective Services Alaska Commission on Aging
Information & Referral Long Term Care Ombudsman
Assisted Living Licensing 
CHOICE for the Elderly Home Care

D E P A R T M E N T  O F  A D M IN IST R A T IO N  
DIVISION OF SENIOR SERVICES

STATE OF ALASKA T ony K now les, G overnor

A laska Com m ission on
PO Box 110209 
Juneau, AK 99811-0209 
Phone (907) 465-3250 
FAX (907)465-4716

March 10, 1997

The Honorable Loren Leman 
Alaska State Senator 
Alaska State Legislature 
State Capitol, Room 113 
Juneau, AK 99801-1182

Dear Senatoi 1 eman:

Attached please find Resolution 97-5 which was approved by the Alaska Commission on Aging 
March 4, 1997. This resolution is in support o f  holding a hearing concerning the need for a 
consumer protection division as set forth in SB 6.

Sincerely,

Jane Pollard Demmert 
Executive Director
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RESOLUTION 97-5

In support o f  holding a hearing concerning the need for a consumer protection division
within the Department o f  Law

W H E R E A S , consumer protection is o f  particular importance to seniors; and

W H E R E A S , fraudulent acts victimizing seniors and people o f  all ages in Alaska is occurring 
with increasing frequency; and

W H E R E A S , there is a  need to hear from the public on issues concerning fraudulent 
solicitations; and

W H E R E A S , citizens o f  the State o f  Alaska would benefit from a consumer protection division;

T H E R E F O R E ,  BE IT  R E S O L V E D  that the Alaska Commission on Aging requests the Labor 
and Commerce Committee hold hearings on this subject.

Adopted this 4th day o f  March, 1997.

D ona ld  Hoover, Cha ir

mailto:acoa@admin.state.ak.us




D A T E : 5/6/97

DATE TURNED 
IN TO OFFICE: S

S E N A T E  C O M M I T T E E  R E P O R T
F U R T H E R :

7 - ^ / 7

Labor and Commerce Committee considered CS FOR HOUSE BILL NO. 207(JUD)

“An Act relating to employer drug and alcohol testing programs.”

and recommends:

| J Ik* replaced with S ^ L \ CS U \b Z ________

| | adopt previous  C S _____________________

| | attached amcndment(s)

I | adopt Letter ol' Intent b y _________________________ Committee
I | limber ivlerral to the_____________________________ Committee

Senate Bill.
| ^L'saine title 
j j new title 

House Bill:
__) | | same title

j j technical change 
| | new: SCR'______

. J -  r - ^ -CHAIR: s y t y h j j j  , ^ J L

NEW FISCAL NOTHIN): PREVIOUS FISCAL NOTE(S):*

OTHER RECOMMENDATIONS

I | A P P R O P R IA T IO N  -  no fiscal note ♦include fiscal notes accompanying Governor's trill



WORK D R A FT
f X $ - y J  /  - A

WORK DRAFT-  UIORK DRAFT

0-LS()760\L
Cramer
5/8/97

SENATE CS F O R  CS FOR HOUSE BILL NO. 207( )

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - FIRST SESSION

BY

Offered:
R eferred:

Sponsorts): REPRESENTATIVES GREEN. Rokeberg, Porter

A BILL 

FO R  AN ACT ENTITLED

" A n  Act relating to employer d rug  and alcohol testing p rogram s."

BE IT  EN A CTED  BY TH E LEGISLA TU RE OF TH E STA TE OF ALASKA:

* Section 1. AS 23.10 is amended by adding new sections to read:

Article 9. D rug  and  Alcohol Testing by Employers.

Sec. 23.10.600. Em ployer protection from litigation, (a) If an employer has 

established a drug and alcohol testing policy and initiated a testing program under 

AS 23.10.600 - 23.10.699, a person may not bring an action for damages against the 

employer for

(1) actions in good faith based on the results of a positive drug test or 

alcohol impairment test;

(2) failure to test for drugs or alcohol impairment or failure to test for 

a specific drug or another controlled substance;

(3) failure to test or. if tested, failure to detect a specific drug or other 

substance, a medical condition, or a mental, emotional, or psychological disorder or 

condition; or

-1- SCS CSHB 207( )
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(4) termination or suspension of a drug or alcohol prevention or testing 
program or policy.

(b) A person may not bring an action for damages based on test results against 

an employer who has established and implemented a drug and alcohol testing program 

under AS 23.10.600 - 23.10.699 unless the em ployer’s action was based on a false 

positive test result and the employer knew or clearly should have known that the result 

was in error and ignored the true test result because of reckless or malicious disregard 

for the truth or the wilful intent to deceive or be deceived.

(c) In a claim, including a claim under AS 23.10.600 - 23.10.699, if it is 

alleged that an employer's action was based on a false positive test result,

(1) there is a rebuttable presumption that the test result was valid if the 

employer complied with the provisions o f  AS 23.10.600 - 23.10.699; and

(2) the employer is not liable for monetary damages if the employer’s 

reliance on a false positive test result was reasonable and in good faith.

(d) A person may not bring an action for damages against an employer for an 

action taken related to a false negative drug test or alcohol impairment test.

(e) A person may not bring an action against an employer based on failure 

o f  the employer to establish a program or policy on substance abuse prevention or to 

implement drug testing or alcohol impairment testing.

Sec. 23.10.610. Limits on causes of action for disclosures. A person may 

not bring an action for defamation of character, libel, slander, or damage to reputation 

against an employer who has established a program of drug testing or alcohol 

impairment testing under AS 23.10.600 - 23.10.699 if the action is based on drug or 

alcohol testing unless

(1) the results of the test were disclosed to a person other than the 

employer, an authorized employee, agent or representative of the employer, the tested 

employee, the tested prospective employee, or another person authorized or privileged 

by law to receive the information;

(2) the information disclosed was a false positive test result;

(3) the false positive test result was disclosed negligently; and

(4) all elements of an action for defamation of character, libel, slander,

WORK D R A F T  WORK D R A FT  0-LS0760VL
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or damage to reputation as established by law are satisfied.

Sec. 23.10.615. E m ployer’s com pliance voluntary. Compliance with 

AS 23.10.600 - 23.10.699 by employers is voluntary.

Sec. 23.10.620. Em ployer policy, (a) Under AS 23.10.600 - 23.10.699. an 

employer may only carry out the testing or retesting for the presence or evidence of 

use of drugs or alcohol after adopting a written policy for the testing and retesting and 

informing employees of the policy. The employer may inform employees by 

distributing a copy of the policy to each employee subject to testing or making the 

policy available to employees in the same manner as the employer informs its 

employees of other personnel practices, including inclusion in a personnel handbook 

or manual or posting in a place accessible to employees. The employer shall inform 

prospective employees that they must undergo drug testing.

(b) The written policy on drug and alcohol testing must include, at a minimum,

(1) a statement of the employer’s policy respecting drug and alcohol 

use by employees;

(2) a description of those employees or prospective employees who are 

subject to testing;

(3) the circumstances under which testing may be required;

(4) the substances as to which testing may be required;

(5) a description of the testing methods and collection procedures to be 

used, including an employee’s right to a confirmatory drug test to be reviewed by a 

licensed physician or doctor of osteopathy after an initial positive drug test result in 

accordance with AS 23.10.640(d);

(6) the consequences of a refusal to participate in the testing;

(7) any adverse personnel action that may be taken based on the testing

procedure or results;

(8) the right of an employee, on the employee’s request, to obtain the 

written test results and the obligation of the employer to provide written test results 

to the employee within five working days after a written request to do so, so long as 

the written request is made within six months after the date of the test;

(9) the right of an employee, on the employee’s request, to explain in

WORK D R A F T  WORK D R A FT  0-LS0760'L
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a confidential setting, a positive test result; if the employee requests in writing an 

opportunity to explain the positive test result within 10 working days after the 

employee is notified of the test result, the employer must provide an opportunity, in 

a confidential setting, within 72 hours after receiving the employee’s written notice, 

or before taking adverse employment action:

(10) a statement of the employer’s policy regarding the confidentiality 

o f  the test results.

(c) An employer may require the collection and testing of a sample of an 

em ployee 's  or prospective employee's urine or breath for any job-related purpose 

consistent with business necessity and the terms o f  the employer’s policy, including

(1) investigation of possible individual employee impairment;

(2) investigation of accidents in the workplace; an employee may be 

required to undergo drug testing or alcohol impairment testing for an accident if the 

test is taken as soon as practicable after an accident and the test is administered to 

employees who the employer reasonably believes may have contributed to the accident;

(3) maintenance of safety for employees, customers, clients, or the 

public at large;

(4) maintenance of productivity, the quality of products or services, or 

security of property or information;

(5) reasonable suspicion that an employee may be affected by the use 

of drugs or alcohol and that the use may adversely affect the job performance or the 

work environment.

(d) In addition to tests required under (c) of this section, an employer may 

require employees or groups of employees to undergo drug testing on a random or 

chance basis,

(e) If an employer institutes a policy of drug testing or alcohol impairment 

testing under AS 23.10.600 - 23.10.699, the policy must identify which employees or 

positions are subject to testing. An employer must test all or part of the work force 

based on consideration of safety for employees, customers, clients, or the public at 

large. An employer may not initiate a testing program under AS 23.10.600 - 23.10.699 

until at least 30 days after the employer notifies employees of the employer’s intent

WORK D R A F T  . WORK D R A FT  0-LS0760XL
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to implement the program and makes written copies of the policy available as required 

by (a) of this section.

tfi The provisions of AS 23.10.600 - 23.10.699 may not be construed to

discourage, restrict. limit, prohibit, or require on-site drug testing or alcohol 

impairment testing.

Sec. 23.10.630. Collection of sam ples, (a) An employer may test an 

employee for the presence of drugs or for alcohol impairment. An employer may test 

a prospective employee for the presence o f  drugs.

(b) In order to test reliably, an employer may require an employee or 

prospective employee to provide a sample of the individual’s urine or breath and to 

present reliable individual identification to the person collecting the sample. Collection 

o f  the sample must conform to the requirements of AS 23.10.600 - 23.10.699, The 

employer may designate the type of sample to be used for testing.

(c) An employer shall normally schedule a drug test or an alcohol impairment 

test of employees during, or immediately before or after, a regular work period. 

Alcohol impairment or drug testing required by an employer is considered to be work 

time for the purposes of compensation and benefits for current employees. Sample 

collection shall be performed in a manner that guarantees the individual's privacy to 

the maximum extent consistent with ensuring that the sample is not contaminated, 

adulterated, or misidentified.

(d) An employer shall pay the entire actual costs for drug testing and alcohol 

impairment testing required of employees and prospective employees. An employer 

shall also pay reasonable transportation costs to an employee if the required test is 

conducted at a location other than the employee’s normal work site.

Sec. 23.10.640. Testing procedures , (a) Sample collection and testing for 

alcohol impairment and drugs under AS 23.10.600 - 23.10.699 shall be performed 

under reasonable and sanitary conditions. The person collecting samples shall 

document the sample, including labeling the sample to preclude to the extent 

reasonable the possibility of misidentification of the person tested in relation to the test 

result provided, and shall provide the person to be tested with an opportunity to 

provide medical information that may be relevant to the test, including identifying

SCS GSHB 207( )
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current or recently used prescription and nonprescription drugs.

(b) Sample collection, storage, and transportation to the place of testing shall 

be performed in a manner reasonably designed to preclude the possibility of sample 

contamination, adulteration, or misidentification.

(c) Sample testing must comply with scientifically accepted analytical methods 

and procedures. Except for on-site testing under AS 23.10.645, drug testing shall be 

conducted at a laboratory approved or certified by the Substance Abuse and Mental 

Health Services Administration or the College of American Pathologists, American 

Association of Clinical Chemists.

(d) Drug testing, including on-site drug testing, must include confirmation of 

a positive drug test result. The confirmation must be by use of a different analytical 

process than was used in the initial drug screen. The second or confirmatory drug test 

shall be a gas chromatography mass spectrometry.

unless the confirmatory drug test results have been reviewed by a licensed physician 

or doctor of osteopathy. The physician or osteopath shall

as negative.

(e) A drug test conducted under this section or in an on-site test under 

AS 23.10.645 for a drug for which the United States Department of Health and Human 

Services has established a cutoff level shall be considered to have yielded a positive 

result if the test establishes the presence of the drug at levels equal to or greater than 

that cutoff level. For a drug for which the United States Department of Health and 

Human Services has not established a cutoff level, the employer shall, in the written 

policy under AS 23.10.620, inform employees of the cutoff level that the employer 

will use to establish the presence of the drug.

Sec. 23.10.645. On-site testing, (a) An employer may include on-site drug 

and alcohol tests of employees and prospective employees as part of the employer's

An employer may not rely on a positive drug test

(1) contact the employee within 48 hours and offer an opportunity to 

discuss the confirming test result;

(2) interpret and evaluate the positive drug test results for legal use; and

(3) report test results that have been caused by prescription medication

SCS CSH B 207( ) -6-
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drug and alcohol testing policy under AS 23.10.600 - 23.10.699. In on-site testing 

under this section, an employer may only use products approved by the Food and Drug 

Administration for employee testing and shall use the products in accordance with the 

manufacturer’s instructions. On-site testing under this section may only be conducted 

by a test administrator who is certified under AS 23.10.650(b).

(b) In on-site testing under this section, the specimen to be tested must be kept 

in sight of the employee or applicant who is the subject of the test. The test 

administrator shall

(1) conduct the test in a manner that allows the subject of the test to 

observe the testing procedure and the results; in the case of a sight-impaired employee, 

the employee may request the presence of an observer; however, the test administrator 

is not required to delay collection of the sample or administration of the test because 

o f  the sight-impaired employee’s request;

(2) complete the sample documentation required under 

AS 23.10.640(a);

(3) prepare a written record of the results of the on-site test.

(c) An employer may not take permanent employment action against an 

employee based on an unconfirmed, screen, positive on-site test result. If an employer 

takes temporary adverse employment action based on an on-site test result, the 

employer shall restore the employee’s wages and benefits if the confirmatory test result 

is negative or if the employee demonstrates that the positive test result was caused by 

drugs taken in accordance with a valid prescription of the employee or by lawful 

nonprescription drugs.

Sec. 23.10.650. Train ing  of test adm inistrators, (a) Each employer shall 

ensure that at least one designated employee receives at least 60 minutes of training 

on alcohol misuse and at least an additional 60 minutes of training on the use of 

controlled substances. The training will be used by the designee to determine whether 

reasonable suspicion exists to require an employee to undergo testing under 

AS 23.10.630.

(b) If an employer administers on-site drug or alcohol tests to test employees 

or prospective employees under AS 23.10.645. the employer shall ensure that each

WORK D R A FT  WORK D RA FT  0-LS0760\L
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person who will be administering the on-site test receives training and meets the 

qualifications of this subsection. An on-site test administrator must

(1) have been trained by the manufacturer of the test or the 

manufacturer's representative on the proper procedure for administering the test and 

accurate evaluation of on-site test results; training must be conducted in person by a 

trainer from the manufacturer or the manufacturer’s representative;

(2) be certified in writing by the manufacturer or the manufacturer’s 

representative as competent to administer and evaluate the on-site test;

(3) have been trained to recognize adulteration of a sample to be used 

in on-site testing; and

(4) sign a statement that clearly states that the on-site test administrator 

will hold all information related to any phase of a drug test confidential.

S t! \  2 1 10.655. Disciplinary procedures, (a) .An employer may take adverse 

employment action based on

(1) a positive drug test or alcohol impairment test result that indicates 

a violation of the em ployer’s written policy;

(2) the refusal of an employee or prospective employee to provide a 

drug testing sample; or

(3) the refusal of an employee to provide an alcohol impairment testing

sample.

(b) Adverse employment action under (a) of this section may include

(1) a requirement that the employee enroll in an employer provided or 

employer approved rehabilitation, treatment, or counseling progTam; the program may 

include additional drug testing and alcohol impairment testing; the employer may 

require participation in the program as a condition of employment; costs of 

participating in the program may or may not be covered by the employer’s health plan 

o r  policies;

(2) suspension of the employee, with or without pay, for a designated 

period of time;

(3) termination of employment;

(4) in case of drug testing, refusal to hire a prospective employee; and

WORK D R A F T  WORK D R A FT  0-LS0760\L
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(5) other adverse employment action.

Sec. 23.10.660. Confidentiality of results; access to records. A

communication received by an employer relevant to drug test or alcohol impairment 

test results and received through the employer’s testing program is a confidential and 

privileged communication and may not be disclosed except

(1) to the tested employee or prospective employee or another person 

designated in writing by the employee or prospective employee;

(2) to individuals designated by an employer to receive and evaluate 

test results or hear the explanation of the employee or prospective empioyee; or

(3) as ordered by a court or governmental agency.

Sec. 23.10.670. Effect of m andatory  testing obligations. An employer who 

is obligated by state or federal requirements to have a drug testing or alcohol 

impairment testing policy or program shall receive the full benefits of AS 23.10.600 - 

23.10.699 even if the required policy or program is not consistent with AS 23.10.600 - 

23.10.699, so long as the employer complies with the state or federal requirements 

applicable to the employer’s operations.

Sec. 23.10.699. Definitions. In AS 23.10.600 - 23.10.699,

(1) "alcohol" means ethanol, isopropanol, or methanol;

(2) "drugs" means a substance considered unlawful under AS 11.71 or 

the metabolite of the substance;

(3) "drug testing" means testing for evidence of the use of a drug;

(4) "employee" means a person in the service of an employer;

(5) "employer" means a person who employs one or more full-time 

employees under a contract of hire, express or implied, oral or written;

(6) "good faith" means reasonable reliance on fact, or that which is held 

out to be factual, without the intent to deceive or be deceived and without reckless or 

malicious disregard for the truth;

(7) "prospective employee" means a person who has made application 

to an employer, whether written or oral, to become an employee;

(8) "random" means a scientifically valid method that ensures that all 

covered employees have an equal chance of being selected;

WORK D R A FT  WORK D R A FT  0-LS0760\L
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(9) "sample" means urine or breath from the person being tested.
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Official BusinessTO:

FROM:

DATE:
RE:

Alaska State Legislature
S e n a t e

Terry Cramer, Legislative Counsel
Stale Capitol 

Juneau, AK. 99801-1182

Legislative Legal Services
Vi''1- Q>. f S

Annette Kreitzer, Aide to 
Senate Labor & Commerce Committee
May 7,1997
Amendments to HB 207: Employer Drug Testing

Please draft the following amendments for HB 207. It is to be brought back up in Senate 
Labor & Commerce at 1:00 p.m., May 8.
1) Page 6, Lines 11-13:

DELETE [DRUG TESTING SHALL BE CONDUCTED AT A 
LABORATORY APPROVED OR CERTIFIED BY THE SUBSTANCE 
ABUSE AND MENTAL HEALTH SERVICES ADMINISTRATION OR THE  
COLLEGE OF AMERICAN PATHOLOGISTS, AMERICAN ASSOCIATION  
OF CLIN ICAL CHEM ISTS.]
2) Page 6, Line 15:

following "test result." insert
Confirmatory testing must be conducted at a laboratory approved or certified 

bv the Substance Abuse and Mental Health Services Administration or the College of 
American Pathologists. American Association of Clinical Chemists.
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4/26/97
S W M n o o  M e r i t s

<» Suhstfw\ o' Connco American ir.cc'Domeo

Joe Green 
Reprw enm ivc 
Alaska State Legislature 
Juneau, A K

Dear Representative Green:

After having received information on your bill HB 2 0 7 ,1 agree with other Safety 
Professionals, that Sec. 23 10.640 will put an added burden on companies that conduct 
drug testing.

Being able to do on site (field tests) is less expensive, results arc immediate, and if a 
positive result is obtained, a sample can still be sent off site to an independent lab for 
confirmation o f  the result.

By only having to  send positive samples off site for confirmation, a company can eliminate 
a large portion o f  their cost o f conducting drug testing. When tearing for cause (in the 
case o f all negative results), utilizing an on site test eliminates the need of having an 
employee on suspension pending the return of the results from a lab. This benefits the 
employee as well as the company.

Theidea o f  your bill “to offer protection from liability for employers who con drug 
testing", is an excellent idea, but it should also provide the same protection to .ployers 
that utilize on site field teats.

Thank you for your time and consideration to this matter 

Sincerely,

C  vi

William C. W ohleo 
Loss Control Coordinator 
Cominco Alaska Inc

to tal p . 0 2
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Representat ive Joe G re e n
I >isi rii i 10

S p o n s o r  S t a t e m e n t

H B  2 0 7  - D r u g  a n d  A l c o h o l  T e s t i n g  P r o g r a m s

Problem : The use of psychoactive drugs—including alcohol, prescription and 
over-the-counter drugs-m ay affect safety and productivity in the workplace.
To address these concerns, many employers have instituted alcohol and drug 
use testing programs. Though more than 53,000 Alaskans are being tested, 
there is no state policy establishing test guidelines for employers or employees.
Solution: HB 207 establishes guidelines for employers to voluntarily test 
employees and prospective employees for drug or alcohol use. HB 207 does not 
mandate drug or alcohol testing. Instead it provides employers who comply 
with the provisions of the bill limited immunity from litigation. Specifically, a 
civil action could not be filed against an employer who complies with the new 
law for: a) actions taken in good faith as a result of a positive drug or alcohol 
test; b) failure to test for drugs or alcohol, or failure to test for a specific drug; c) 
failure to detect a specific drug; or, d) terminating or suspending a drug or 
alcohol prevention program or policy.
HB 207 establishes a policy stating that prevention programs should be 
implemented in a fair, consistent, and equitable manner with due consideration 
of the rights, responsibilities, and privacy interest of all concerned parties.
The benefits that could accrue from this legislation are: a) early identification 
of drug or alcohol abuse, which could reduce the tragic consequences of injury 
to the user, co-workers, and/or family of the user; b) a more profitable and 
safer business environment by reducing the mistakes, poor performance, and 
accidents associated with drug and alcohol abuse; and c) fewer legal actions 
filed against employers who may terminate drug and alcohol abusers.
I would appreciate your support of HB 207.



L E G A L  S E R V I C E S
DIVISION OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY
(907) 465-3867 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029 130 Sew ard Street, Su ite 409
M a il Stop 3101 Juneau , A laska 99801-2105

M E M O R A N D U M April 14, 1997

SUBJECT: Sectional Summary ofCSHB 207(JUD). (Employer drug and alcohol
testing program)

TO : Representative Joe Green
Attn: Jeff Logan

FROM : Teresa B. Cramer __
Legislative Counsel

You have requested a sectional summary of the above-described bill. As a preliminary 
matter, note that a sectional summary of a bill should not be considered an authoritative 
interpretation of the bill and the bill itself is the best statement of its contents.

Section 1 enacts new sections related to drug and alcohol testing by employers.

Sec. 23.10.600 provides that an employer who has a drug and alcohol testing program 
that complies with this bill is protected against suits for damages for actions in good faith 
based on the results of a positive drug or alcohol test; for failure to test; and for failure to test 
for a specific drug, substance, or condition. Subsection (b) prohibits bringing an action for 
damages based on test results against an employer who has a drug and alcohol testing 
program that complies with this bill unless the employer acted based on a false positive test 
and the employer knew or clearly should have known that the result was in error and ignored 
the true test result recklessly or maliciously, or with wilful intent to deceive. Subsection (c) 
estab'ishes a rebuttable presumption in a claim alleging that an employer's action was based 
on a false positive test result that the test result was valid if the employer has a drug and 
alcohol testing program that complies with this bill. The employer is not liable for monetary 
damages if the employer's reliance on a false positive test result was reasonable and in good 
faith. Subsection (d) prohibits actions based on false negative results. Subsection (e) 
prohibits actions based on failure of an employer to establish a drug testing or alcohol 
impairment testing program or policy.

Sec. 23.10.610 prohibits actions for defamation of character, libel, slander, and 
damage to reputation against an employer who has a drug and alcohol testing program that 
complies with this bill if the action was based on the testing. There are exceptions if the 
results were negligently disclosed to an unauthorized person, the information disclosed was



Representative Joe Green
April 14, 1997
Page 2

a false positive, and the elements of the underlying action (for libel, slander, defamation, or 
damage to character) are met.

Sec. 23.10.615 states that compliance with the testing program under this bill by 
employers is voluntary.

Sec. 23.10.620 sets out the requirements for an employer's policy. The written policy 
must give notice to employees and job applicants, and it must contain the 10 elements set out 
in subsection (b). Subsection (c) states that employers who have a drug and alcohol testing 
program that complies with this bill may require collection and testing of an employee's 
breath or urine for any job-related purpose consistent with business necessity and the 
employer's policy, including the five reasons set out in that subsection. Subsection (d) 
permits random or chance testing. Subsection (e) requires that the written policy identify the 
employees or positions subject to testing and requires employers to give 30 days' notice of 
the implementation of a drug or alcohol testing program. It also requires training for at least 
one designated person.

Sec. 23.10.630 sets out requirements for sample collection. Under subsection (c), for 
employees, drug or alcohol testing is work time for purposes of compensation and benefits. 
Collection must be performed in a manner that guarantees the individual's privacy consistent 
with ensuring the integrity of the test. Under subsection (d), employers must pay the entire 
actual costs of testing for both employees and prospective employees and must pay 
transportation costs for employees.

23.10.640 sets out testing procedures. Under subsection (d), drug testing for 
employees must include confirmation of a positive drug test result. The subsection sets out 
requirements for the confirmation test. Subsection (e) addresses the cutoff levels to be used 
for a finding of a positive test result.

Sec. 23.10.650 permits employers to take adverse employment action based on 
positive test results that indicate a violation of the employer's written policy, the refusal of 
an employee or prospective employee to provide a drug testing sample, or the refusal of an 
employee to provide an alcohol impairment testing sample. Subsection (b) lists five types 
of adverse employment action.

Sec. 23.10.660 provides that the communications an employer receives relevant to 
drug or alcohol impairment test results as part of an employer’s testing program are 
confidential and privileged and may not be disclosed except to the individual tested, 
individuals who are designated by the employer to evaluate the test or hear explanations from 
employees and prospective employees concerning test results, or as ordered by a court or 
governmental agency.



See. 23.10.670 provides that an employer who is required to meet other state or 
federal drug or alcohol testing requirements is entitled to the protections from actions for 
damages provided by this bill so long as the employer is complying with those other state 
or federal requirements.

Sec. 23.10.699 sets out definitions of "alcohol." "drugs," "drug testing," "employee," 
"employer," "good faith," "prospective employee," "random," and "sample."

TC:pl:glc 
97-098.plm

Representative Joe Green
April 14, 1997
Page 3
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Representative Norm Rokeberg 
Alaska State Legislature 
Statu Capitol (MS 3100)
Juneau, AK 99801-1182

RE: Alliance Supports House Bill 207

Dear Representative Rokeberg,

T H E  A U I A f t V O B
4220 '8 Street, Su ite  200 • Anchorage. Alaska 99503-5911 

Phone (907) 563-2226 • Fax (907) 561-8870

The Alaska Support Industry Alliance (The Alliance) is a non-profit trade 
association whose 300+ member companies provide the majority of support 
services for oil and gas exploration, production, transportation, refining and 
marketing. Our mission is to foster and promote the safe and 
environmentally sound development of natural resources and to enhance and 
stimulate the business climate for our membership

The Alaska Support Industry Alliance Board of Directors strongly supports 
House Bill 207, "An Act relating to employer drug and alcohol testing 
programs”

This legislation will greatly reduce an employer's liabilities from drug and 
alcohol testing, resulting from a positive test. Further, this legislation 
protects employees by establishing company policy and standardized 
procedures for testing. This bill, while not mandatory, allows an employer 
the protection of the statute when specific steps outlined are followed.

We encourage support and passage of this important legislation.

John Wheatley 
Vice President - Policy
cc: Members. House Labor and Commerce

Representatives Cowdery, Hudson, Sanders, Ryan, Brice, Kubina
STAPP 

Urtn  Cswtrt
General Ujn.tgj' Alaska Support Industry Alliance

..lor it ip on ilb li tfevetepmenl of Aiatkaj 0«, Gat i  Mmeiot Resources



S e a B L o n d

Sea-Land  S e rv ice , In c .
1717 T id ew a te r  R o ad , P.O B ax 101939 
A n c h o r a g e . A la sk a  99510 
(907) 274-2471

April 7, 1997

R ep resen ta tiv e  N orm  R okeberg . C hairm an  
L a b o r  &■ C o m m erce  C om m ittee  
S ta te  C ap ita l 
Ju n eau , A lask a  99801

S u b jec t: H o u se  B ill 207

P le a se  co n sid e r th is  as a letter o f  support fo r H ouse  Bill 207.

O u r ex p erien ce  has been  that em ployers need the p ro tection  afforded by th is  leg is la tio n  . 
T h e  b ill as cu rren tly  drafted  also  g ives em ployees access to an estab lished  co m p an y  

p o licy .

T h a n k  you  fo r consid erin g  th is innovative  app roach  to drug  and alcohol testing

D T D \jp y

cc: R epresen ta tive  Jo an  C ow dery , VC
R epresen ta tive  B ill H udson  
R epresen ta tive  Jerry S anders 
R epresen ta tive  Joe R yan  
R epresen ta tive  T om  B rice 
R epresen ta tive  G ene K ub ina  
R epresen ta tive  Joe G teen

S in cere ly ,

«-♦ TOTh L Ph GE . 02
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Alaska Council on 
PREVENTION of 
Alcohol and Drug 
Abuse, Inc.

3333 D enali Street 
Suite 201

Anchorage, Alaska 
99503

Phone
907-258-6021

Statewide
800-478-7738

Fax
907-258-6052

E-mail
p rc v e n t@ a la sk a .n c t

SERV IC ES
• C learinghouse
• COMMUNITY OUTRFACH
• Pvbuc  In fo rm a t io n
•  R e f e r r a l s

• R fsourcf. L ibrary

April 2. 1997

Representative Joe Green 
State Capitol Building 
Room 118 
Juneau, AK 99801

Dear Rep. Green:

Greetings! This letter concerns HB 207—mi Act relating to employer drug 
and alcohol testing programs. On behalf of ihc Alaska Council on 
PREVENTION of Alcohol and Drug Abuse, 1 would like to provide some 
information which hopefully will assist in the decision-making process.

• Alcohol and other drug use costs A m eren  businesses an estimated $102 
billion every year in lost productivity, accidents, employee turnover, and 
related problems.

• Drug users at a minimum consume almost twice the medical benefits as 
non users, are absent 1.5 times as often, and make more than twice as many 
workers' compensation claims.

A drug-free workplace reduces employee absenteeism, tardiness, discipline 
problems, and workers' compensation costs. Improvements include 
customer satisfaction, productivity, employee morale and motivation.

This bill's passage would greatly reduce the employer's liability from 
positive drug and alcohol tests. Therefore, more companies may chose to 
drug test their employees. Through the procedures outlined in HB 207, an 
employer can establish a clear drug testing standard while promoting a safe 
and drug-free working environment.

1 am enclosing "Making Your Workplace Drug-Free: A Kit for Employers" 
for your review. Please don't hesitate to call me with your feedback or 
comments. 1 can be reached at (800) 478-7738.

Thank you for your time and attention to this important matter.

Respectfully,

1
''*■ L  \ ft-’-jcxllC?
- ,

Joseph DiMatteo 
Executive Director

cnc: Making Your Workplace Drug-Free: A Kit for Employers, SAMHSA

mailto:prcvent@alaska.nct


April 7, 1997

Representative Joe Green 
State Capital Building, Room 118 
Juneau AK 99801

RE: House Bill 207

Dear Joe Green:

I would like to pass on our support of your proposed House Bill 207 
relating to drug and alcohol testing.

Big M Corporation is a Pipeline Contractor and we have had a Drug and 
Alcohol Testing Policy in force for several years. We have been testing 
employees in both new pipeline construction and pipeline repair work. I 
am sure having this Drug Testing Policy in force has saved us from 
litigation. I feel very strongly that your proposed House Bill 207 needs to 
pass.

Whatever you can do to move this Bill through the House and Senate to 
make it a law would be greatly appreciated.

If I can be of any help, feel free to call.

Yours truly

President

1300 E. 68th Ave., (Jnit 112 • Anchorage. Alaska 995I8 • Phone (907) 522-2944 • Fax (907) 522-2950



April 17, 1997

Representative Joe Greene 
State Capitol 
Juneau, Alaska 99801 
via facsimile (907)-465-4316

subj.: House Bill No. 207 “Drug and Alcohol Testing"

Dear sir,

I would like to take this opportunity to voice support for House Bill No. 207.

As Vice President and Manager, Personnel Services for Veco Corporation, I oversee 
drug and alcohol testing for six different companies with over 2,000 employees 
operating iri the state of Alaska.

Veco Corporation and its subsidiary companies strive to provide a safe and drug-free 
workplace for cur employees and feel strong'y that House Bill No. 207 would be of 
enormous assistance in this worthwhile endeavor.

■^""damie Slack
Vice President and Manager, Personnel Services

VECO CORPORATION • 813 West Northern Lights Blvd. • Anchorage, Alaska 99503-2495 • Tel: (907) 277-5309 • Fax: (907) 264-8130
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P.O. Box 256 
Kotzebue, Alaska 99752 

(907) 442 3311

April 15.1007 R E C E I V E O  

A P R  2  1  1997Representative J. Green
House HES
State Capitol
Mail stop 3 101
Juneau, Alaska 99S0I-I 182

Dear Representative Green,

Last year we supported HB 522 because we feel that it provided standardized guidelines for the 
implementation of quality drug testing in the Alaskan workplace. We felt very strongly that such 
policies should be available to all employers and as such have instituted a drug and alcohol free 
workplace policy for Maniilaq Association and its 400 employees. NANA Regional Corporation 
and the Northwest Arctic Borough have followed suit. It is unfortunate that the School Districts 
could not be mandated to institute such a policy as the recipients of their services are our kids. 
But the NEA Union discourages all their subunion affiliates from even considering drug testing 
in their employee negotiations with School Districts. I know our School District has included 
mandatory and random drug testing in their negotiating package but have experienced very stiff 
resistance from the Union. Not only the local Union but the State and National unions as well.

We were very surprised and disappointed that HB 522 died in Committee the last Legislative 
session. It amazes me that simpie politics and personal agendas can get in the way of passing a 
Bill that would be good public policy. The opposilicn responsible for its demise just simply sent 
a message that it is OK to use or be under the influence of drugs in the workplace.

Mtiniilm/ Association supports IIIi 207 and ur^es its /xissttfji’ Alaska needs standards by which 
employers can conduct daig testing that would limit their liability and allow employers the 
latitude to establish clear drug policies while guaranteeing the rights of employees.

We certainly hope HB 207 fares well this session If we can be of further assistance in supporting 
your efforts, please let us know. Taikuu (thank you)!

Sincerely.

I __________

Special Assistant to the President

MLMHLK VILLAGES
Ivm ap paa t. S ’unati hiaq, Ipnutchiaq. Katviutk , K iin /in ii/, I  aunviik, Q ik iq lugrtik . Xmuaui/. .Xmtn ik. A ku linaq . h iiinat/ 

Ambler. BiicMaml. Dmmsi. Kiana. Kivaliiu. Kohuk. Kni/ebue. N'natak. Nonmk. S.»l;twik. Shmwm.ik



|  H o lla n d  A m e r ic a  L in e  
h sM  W L s to u rs  In e .

Family oi Companies: 
VVestmark I lotels, Inc. 
Gray Line of Alaska

A1 ParrishVice President April 18, 1997
G o v e rnm e n t an ti C o m m u n ity  Re la tions

The Honorable Joe Green 
House of Representatives 
State Capitol 
Juneau, AK  99801-1182
Dear Representative Joe:
SUBJECT: House Bill No. 207
I'm writing in support of House Bill No. 207 en
against employers who conduct drug testing. hts of
employees and also limit the potential liabili
Holland America Line-Westours Inc. and its Family of Companies; Gray Line or Alaska 
and Westmark Hotels, Inc. are committed to providing a safe and productive work envi­
ronment for our employees as well as our passengers and guests. We initiated drug test­
ing in our Alaska operations some time ago. Many of our employees are subject to ran­
dom and post-accident testing. This program has been effective in reducing accidents 
and enhancing the safety of our employees and customers.
Again, we strongly support the Bill you're proposing.

Sincerely,
HOLLAND AMERICA LINE

A
I

-A1 Parrish

vs

510 1. Street, Suite #400 
Anchorage, Alaska 99501-1950 
907-272-9418 
FAX 907-258-7354



A ly e s k o  p ip e l i n e
w  I  I  SERVICE COMMNY 1S15 SOUTH BRAGAW STREET ANCHORAGE. ALASKA 90512 TELEPHONE (907) 27B-1S11. FAX 265-MI1, TELEX 245-WCO

April 10, 1997

Honorable Representative Joe Green 
House of Representatives State o f Alaska 
State Capital 
Juneau, AK. 99811

This letter is written to voice Alyeska Pipeline Service Company’s support of House Bill 
No: 207 currently being considered by the Twentieth Legislature of the State of Alaska.

Passage of House Bill No: 207 encourages Alaska employers to establish drug and 
alcohol policies and testing programs. Additionally, passage of this bill will be in direct 
support of society’s efforts to ensure that employees are provided with a safe work 
environment free of the deadly influence of drugs and alcohol.

I would like to thank you for introducing House Bill No: 207 and for the efforts made by 
the Twentieth Legislature to ensure worker health and safety.

Keith Heffiier 
Safety Director

Sincerely,

Medical Director


