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OFFERED IN THE SENATE BY SFNATOR LEMAN

TO: CSSB 335( ), Draft Version "E"

1 Page 4, line 16, following "license":

2 Insert "p rac titioner"

3 Page 4, line 18, following

4 Insert "A person licensed as an instructo r is considered to he licensed as a

5 p rac titioner, and  is suhiect to the same requirem ents that a p ractitioner is sub ject to,

6 in the  sam e a rea  for which the person is licensed as an instructor except that, for

7 purposes of setting fees un d er AS 08.01.065. the departm en t shall consider instructors

8 to be an occupation separa te  from practitioners. An instructor license shall state  the

9 areas o f practice (harhering . hairdressing, m anicuring, esthetics, o r  anv com bination)

10 in which the licensee is qualified to instruct and practice."
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SENATE BILL NO. 335

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - SECOND SESSION

BY T H E  S E N A T E  LA B O R  AND C O M M E R C E  C O M M IT T E E

In tro d u ced : 3/9/98
R efe rred : L & C , F inance

A BILL

FOR AN A CT ENTITLED

1 "A n Act relating to barbers, hairdressers, and cosmetologist. . . 1

2 BE IT  ENACTED BY THE LEGISLATURE OF TH E STATE OF ALASKA:

3 * Section 1. AS 08.13.010(b) is amended to read:

4 (b) The board consists of

5  ( 1) two persons licensed as barbers under this chapter;

6  (2 ) two persons licensed as hairdressers under this chapter, one of

7 whom is also licensed as an esthetician [A COSMETOLOGIST] under this chapter;

8 and

9 (3) one public member.

10 * Sec. 2. AS 08.13.030 is amended to read:

11 Sec. 08.13.030. Pow ers an d  duties o f the board , (a) The board shall

12 exercise general control over the vocations of barbering, hairdressing, and esthetics

13 [COSMETOLOGY].

14 (b) The board shall

15 ( 1) examine applicants and approve the issuance of licenses and permits
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1 to practice;

2 (2) authorize the issuance of licenses for schools of barbering,

3 hairdressing, and esthetics [COSMETOLOGY].

4 (c) The board may

5 ( 1) suspend or revoke a license or permit;

6  (2 ) on its own motion or upon receipt of a written complaint, conduct

7 hearings and request the Department o f Commerce and Economic Development lo

8 investigate the practices of a person, shop, or school involved in the practice or

9 teaching of barbering, hairdressing, or esthetics [COSMETOLOGY];

10 (3) adopt regulations or do any act necessary to carry out the provisions

11 of this chapter.

12 * Sec. 3. AS 08.13.040 is amended lo read:

13 Sec. 08.13.040. M eetings and  exam inations. The board shall meet as often

14 as necessary to conduct its business. It shall conduct separate examinations covering

15 each field of practice: barbering, hairdressing, and esthetics [COSMETOLOGY].

16 Examinations shall be given at least twice in every year for each field of practice for

17 which applications for licensure are pending. An applicant may take an examination

18 in more than one field during the same testing session.

19 * Sec. 4. AS 08.13.070 is amended to read:

20 Sec. 08.13.070. License requ ired . A person may not

21 (1) practice barbering, hairdressing, or esthetics [COSMETOLOGY]

22 without a license, temporary permit, tem porary  license, or student permit unless

23 exempted under AS 08.13.160(d);

24 (2) practice barbering, hairdressing, or esthetics [COSMETOLOGY]

25 except in a shop or school licensed under this chapter unless exempted under

26 AS 08.13.160(d) or permitted under AS 08.13.160(c);

27 (3) open or conduct a school of barbering, hairdressing, or esthetics

28 [COSMETOLOGY] without a license;

29 (4) teach in a school of barbering, hairdressing, or esthetics

30 [COSMETOLOGY], or supervise an apprentice without an instructor's license;

31 (5) operate a shop in violation of AS 08.13.120;

O-LSI634\A

SB 335 -2-
N e w  T e x t  U n d e r  l i n e d  [D E L E T E D  T E X T  B R A C K E T E D )

SB0335A



1 (6 ) permit an employee or other person being supervised who is not

2 exempted under AS 08.13.160(d) to practice barbering, hairdressing, or esthetics

3 [COSMETOLOGY] without a license, temporary permit, tem porary  license, or student

4 permit;

5 (7) permit the use of the person's license, temporary permit, tem porary

6 license, or student permit by another person;

7 (8) obtain or attempt to obtain a license, temporaiy permit, tem porary

8 license, or student permit by fraudulent means.

9 * Sec. 5. AS 08.13.080 is amended to read:

10 Sec. 08.13.080. Q ualifications o f applicants. An applicant for examination

11 must

12 ( 1) have successfully completed all courses that a school with a

13 curriculum in barberinj. approved by the board is required to teach in order to be

14 licensed under AS 08.13.110 if applying for a license to practice barbering;

15 (2) have successfully completed all courses that a school with a

16 curriculum in hairdressing approved by the board is required to teach to be licensed

17 under AS 08.13.110 if applying for a license to practice hairdressing;

18 (3) have successfully completed all courses that a school with a

19 curriculum in esthetics [COSMETOLOGY] approved by the board is required lo teach

20 in order to be licensed under AS 08.13.110 if applying for a license to practice

21 esthetics [COSMETOLOGY];

22 (4) have served an apprenticeship under AS 08.13.082;

23 (5) specify the field of practice in which the applicant intends to teach

24 and have held a license to practice in the field for I ice years or have held a license

25 in the field for one year and have completed 60G hours of student training as an

26 instructor in the field o f practice from a licensed school with a curriculum approved

27 by the board if applying for a license as an instructor; or

28 (6 ) have completed a combination of course work and apprenticeship

29 acceptable to the board.

* See. 6 . AS 08.13.082(c) is amended to read:

(c) The period of apprenticeship required lo qualify an applicant for a license

0-LS1634VA
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1 to practice esthetics [COSMETOLOGY] is 350 hours. The apprenticeship must be

2 served in a shop approved by the board. The apprenticeship may not be completed in

3 less than six months from the date of its commencement and must be completed in not

4 more than one year from the date of its commencement.

5 * Sec. 7. AS 08.13.100(b) is amended to read:

6 (b) A license shall state the areas of practice (barbering, hairdressing, esthetics

7 [COSMETOLOGY], or any combination) that the practitioner is qualified to perform.

8 * Sec. 8. AS 08.13.100(c) is amended to read:

9 (c) The board may by regulation create areas of limited professional licensing

10 in the field of esthetics [COSMETOLOGY], except that the board may not restrict or

11 otherwise regulate the practice of manicure or pedicure. Any limitation shall be stated

12 on the license.

13 * Sec. 9. AS 08.13.100(d) is amended to read:

14 (d) A person holding a current valid license from a board of barbering,

15 hairdressing, or esthetics [COSMETOLOGY] in another state is entitled to a license

16 under this chapter without examination in this state. An application must include [:]

17 (1) proof of a valid license issued by another licensing jurisdiction;

18 (2) proof of completed training, testing* and working experience that

19 the board finds to meet the minimum requirements of 'he state; and

20 (3) payment of a credential investigation fee.

21 * Sec. 10. AS 08.13.110 is amended to read:

22 Sec. 08.13.110. School license. The board shall adopt regulations for the

23 licensing of schools of barbering, hairdressing, and esthetics [COSMETOLOGY]. The

24 regulations must include details of the curriculum, minimum hours of instruction,

25 physical condition of the facilities, and financial responsibility of the owner.

26 * Sec. 11. AS 08.13.130 is amended to read:

27 Sec. 08.13.130. Display oflicense or permit. A practitioner shall display the

28 practitioner's license in a conspicuous location in the practitioner's place of business.

29 Each shop owner is responsible for the display of the licenses of employees. A person

30 holding a student permit, temporary license, or temporary permit shall display the

31 permit or license in a conspicuous location in the school in which the person is
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1 enrolled or the shop in which the person [APPRENTICE] works. The school or shop

2 owner is responsible for the display of a permit or license for each enrolled student,

3 [OR] apprentice, or temporary license holder.

4 * Sec. 12. AS 08.13.150 is amended to read:

5 Sec. 08.13.150. Grounds for refusal, suspension, or revocation of a license

6 or permit. The board may refuse, suspend, or revoke a license, student permit,

7 temporary license, or temporary permit for failure to comply with this chapter, with

8 a regulation adopted under this chapter, or with an order of the board.

9 * Sec. 13. AS 08.13.160(d) is amended to read:

10 (d, The licensing and permit provisions of this chapter do not apply to

11 (1) a person practicing barbering, hairdressing, or esthetics

12 [COSMETOLOGY] in a community having a population of less than 1,000 people that

13 is not within 25 miles of a community of more than 1,000 people and who uses only

14 chemicals available to the general public;

15 (2) a shampoo person;

16 (3) a licensed health care professional;

17 (4) a person licensed by another licensing jurisdiction in a field of

18 practice licensed by this chapter while demonstrating techniques or products to persons

19 holding licenses or permits under this chapter.

20 * Sec. 14. AS 08.13.170 is amended to read:

21 Sec. 08.13.170. Temporary permits. The department shall issue a temporary

22 permit to an applicant for licensing who holds a license to practice as a barber,

23 hairdresser, or esthetician [COSMETOLOGIST] in another state. The permit is valid

24 until the board either issues a permanent license or rejects the application. The board

25 shall act on an application within six months.

26 * Sec. 15. a S 08.13 is amended by adding a new section to read:

27 Sec. 08.13.175. Temporary license. A person who meets the requirements

28 of AS 08.13.080(1), (2), (3), (4), or (6) is entitled to be temporarily licensed after

29 applying for examination under this chapter if the applicant works under the direct

30 supervision, and within the physical presence, of a person who is licensed in the area

31 of practice for which the applicant has applied for examination. A temporary license
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issued under this section is valid for 120 days and is nonrenewable. A person may not 

receive more than one temporary license for each area of practice licensed under this 

chapter. An application for a temporary license must be signed by the supervising 

licensee and accompanied by the temporary license fee required under AS 08.13.185.

* Sec. 16. AS 08.13.180 is amended to read:

Sec. 08.13.180. Student permits. A person attending a licensed school of 

barbering, hairdressing, or esthetics [COSMETOLOGY,] and a person apprenticed to 

a licensed instructor in a shop approved by the board shall obtain a student permit. 

A student permit to practice barbering or hairdressing is valid for two years. A student 

permit to practice esthetics [COSMETOLOGY] is valid for one year. A student 

permit may not be renewed, but, upon application, the board may issue a new permit 

to the same person [,] or extend an expired permit to the date of the next scheduled 

examination. Credit earned under an expired student permit may be transferred to a 

new permit as determined by the board.

* Sec. 17. AS 08.13.185(a) is amended to read:

(a) The Department of Commerce and Economic Development shall set fees 

under AS 08.01.065 for initial licenses and renewals for the following:

(1) schools;

(2) school owners;

(3) instructor;

(4) shop owner;

(5) practitioner of barbering;

(6) practitioner of hairdressing;

(7) practitioner of esthetics [COSMETOLOGY];

(8) temporary permit;

(9) temporary license;

(10) student permit.

* Sec. 18. AS 08.13.190 is amended lo read:

Sec. 08.13.190. Failure to possess a license or permit. A person who 

practices barbering, hairdressing, or esthetics [COSMETOLOGY|, or operates a shop, 

or operates a school of barbering, hairdressing, or esthetics [COSMETOLOGY], or
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3 1

teaches in a school of barbering, hairdressing, or esthetics [COSMETOLOGY], 

without a license, temporary permit, temporary license, or student permit and who is 

not exempt under AS 08.13.120 or under AS 08.13.160(d) is guilty of a class B 

misdemeanor.

* Sec. 19. AS 08.13.210 is amended to read:

Sec. 08.13.210. Health and sanitary conditions. Health and sanitary 

conditions in shops and schools of barbering, hairdressing, and esthetics 

[COSMETOLOGY] shall be supervised by the Department of Environmental 

Conservation.

* Sec. 20. AS 08.13.220(4) is amended to read:

(4) "esthetics" ["COSMETOLOGY"] means the use of the hands, 

appliances, cosmetic preparations, antiseptics, or lotions in massaging, cleansing, 

stimulating, or similar work on the scalp, face or neck, including skin care, make-up, 

and temporary removal of superfluous hair, for cosmetic purposes for a fee:

* Sec. 21. AS 08.13.220(5) is amended to read:

(5) "hairdressing" means performing, for a fee, the following services 

for cosmetic purposes:

(A) [SHAVING,] trimming [,] or cutting the beard of a living

person; and

(B) arranging, styling, dressing, curling, temporary waving, 

permanent waving, cutting, singeing, bleaching, coloring, cleansing, 

conditioning, or similar work on the hair of a living person;

* Sec. 22, AS 08.13.220(6) is amended to read:

(6) "instructor" means a person who teaches barbering, hairdressing, or 

esthetics [COSMETOLOGY] in a school or who supervises an apprentice;

* Sec. 23. AS 08.13.220(7) is amended to read:

(7) "practitioner" means a person licensed to practice barbering, 

hairdressing, or esthetics [COSMETOLOGY] under this chapter:

* See. 24. AS 08.13.220(9) is amended to read:

(9) "shop" is an establishment operated for the purpose of engaging in 

barbering. hairdressing, or esthetics [COSMETOLOGY|.
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1 * Sec. 25. AS 44.46.020 is amended to read:

2 Sec. 44.46.020. Duties of department. The Department of Environmental

3 Conservation shall

4 (1) have primary responsibility for coordination and development of

5 policies, programs, and planning related to the environment of the state and of the

6 various regions of the state;

7 (2) have primary responsibility for the adoption and enforcement of

8 regulations setting standards for the prevention and abatement of all water, land,

9 subsurface land, and air pollution, and other sources or potential sources of pollution

10 of the environment, including by way of example only, petroleum and natural gas

11 pipelines;

12 (3) promote and develop programs for the protection and control of the

13 environment of the state;

14 (4) take actions that are necessary and proper to further the policy

15 declared in AS 46.03.010;

16 (5) adopt regulations for

17 (A) the prevention and control of public health nuisances;

18 (B) the regulation of sanitation and sanitary practices in the

19 interest of public health;

20 (C) standards of cleanliness and sanitation in connection with

21 the construction, operation, and maintenance of a camp, cannery, food handling

22 establishment, food manufacturing plant, mattress manufacturing establishment,

23 industrial plant, school, barbershop, hairdiessing or esthetics

24 [COSMETOLOGY] establishment, soft drink establishment, beer and wine

25 dispensaries, and for other similar establishments in which lack of sanitation

26 may create a condition that causes disease;

27 (D) the regulation of quality and purity of commercially

28 compressed air sold for human respiration.
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FISCAL NOTE

Revision Date (Note if correction) ____________
Title Workers' Com p: Exem pt Hockey Players

S T A T E  O F  A L A S K A

1998 L E G I S L A T I V E  SESSION

BILL NO. S B  336

Dept. Affected
[ b r l

Component

Labor
Workers' Com pensation
Workers' Com pensation

Sponsor
Requester

Senate L& C
Senate L& C Component Serial No. 344

Expenditures/Revenues
OPERATIN G  EX PEN D ITU RES FY  99 FY  00 FY  01 FY  02 FY  03 FY  04
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

T O T A L  O PERATIN G 0.0 0.0 0.0 0.0 0.0 0.0

CA P ITA L EX PEN D ITU RES

CH AN GE IN R EV EN U ES  (

FUND S O U R C E (Thousands of Dollars)
1002 Federal Receipts
1003 G F  Match
1004 G F
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

T O T A L 0. 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY98) cost: 0.0

POSITIONS
Full-time
Part-time
Temporary i
AN ALYSIS: (Attach a separate page i f  necessary)

This proposed bill amends AS 23.30.230(a) to include persons employed as a player or coach of a professional hockey 
team as persons not covered by workers' compensation. The passage of this bill is not anticipated to result in any 
noticable activity.

Prepared by 
Division

Paul Grossl, Director
W o r k e r s ' C o m p e n s a t i o n - ^

Approved by Commissioner 
Agency

T o m  C a s h o n

Phone
Date

D a te

465-2790

3 /1 3 /9 8

3/13/98
Labor

(R«v WB7) 9afrtwm ili/OMB

P R E P A R E R  T O  P R O V ID E  A LL D IS T R IB U T IO N  C O P IE S  T O  G O V E R N O R 'S  L E G IS L A T IV E  O F F IC E
For further distribution information, call the G o v ern o rs  Legislative Offico

P a g e _ 1  of _1_



/ S E N A T E  C O M M I T T E E  R i f '  O R T  
F i r s t  C o m m i t te e  o f  R e f e r r a l

DATE: 3/9/98

tice: *3 - / * 2 .Date of 5-Day Notice:
(in accordance with Uniform Rule 23)

Labor and Commerce Committee considered

FURTHER: Finance

DATE TURNED
IN TO OFFICE: 3 ^  A P V 6

SENATE BILL NO. 336

“An Act relating to excluding professional hockey team members from worker's compensation 
coverage.”

and recommends:

[i/i be replaced with 

[ ] adopt previous

CS

CS

[ ] attached amendment(s)

[ ] adopt Letter of Intent by _ 

[ ] further referral to the___

5  6  33k

Committee

Committee

L\C
Senate Bill:

[ same title 
_) [ ] new title

House Bill:
.) [ ] same title 

[ ] technical title 
[ ] new: SCR*___

NEW FISCAL NOTE(S):
Department Zero Fiscal

PREVIOUS FISCAL NOTE(S):*
Department Date Zero Fiscal

[ 1 A P P R O P R I A T I O N  -  no fiscal note •include fiscal notes accompanying Governor’s bill



A l a s k a  S t a t e  L e g i s l a t u r e
Senate

Official Business
Slate Capitol 

Juneau, AK. 99801-1182

Senate Labor &  Com m erce C om m ittee  

M e m o

TO: Mike Ford, Legal Counsel
Legislative Research and LegnhServices 
via fax: X 2029 thispageonly\

J M Ieitzer, Aide toV JvV_FROM: Annette Kreitzer,
Senate Labor & Com mere 
PH: X 3844

DATE: March 20, 1998

RE: CS SB 336 (L&C)

; Committee

The L&C Committee moved SB 336 from committee with the following conceptual 
amendment:

Page 2, Line 13: following “under a health care insurance plan”

Insert: comparable to medical coverage under a workers’ compensation 
plan

I’m uncertain (with the amendment) if you have to reference the worker’s comp statutes as 
you referenced the health care insurance definition included on page 2, lines 14-15.

Please call with any questions you have. If you believe that the amendment can be 
incorporated in a straightforward fashion, then I’ll take the CS in FINAL form; if you 
believe there may be questions as to the committee’s intent, please prepare the CS as a 
DRAFT.

The committee’s intent in adopting the amendment was to ensure that those covered under 
the new insurance plan would be guaranteed the same coverage available to them now 
under the medical coverage portion of Workers’ Compensation provisions.



A l a s k a  S t a t e  L e g i s l a t u r e
Senate

State Capitol 
Juneau, AK. 99801-1182

Senate Labor &  Com m erce C om m ittee
*expcctcd to be present

*CHAIRM AN, Senator Leman 
♦VICE CHAIRM AN, Senator Mackie 

Senator Miller 
♦Senator Kelly 

♦Senator Hoffman

Agenda 
1:30 p.m.

Fahrenkamp Room 
Thursday, March 19, 1998

Teleconference Sites: ANC, offnels

+*SB  336: W orkers’ Comp: Exem pt Hockey Players 
B y  S e n a te  L a b o r  & C o m m e rc e  C o m m it te e ,  S p o n s o r  

Expected Witnesses:
/  Lorali Meier, aide to Senator Leman to present legislation 
-  - ^ r F n e r - 2 6 9 : 5 2 0 0 )  ' ----------

*• Stan Garlington, Division of Insurance (ANC LIO)
''Derek Donald, General Manager, Anchorage Aces (offnet: (520) 622-6611 ) 

Dwight Perkins, Special Assistant, Dept, of Labor

+ *H B  33: Real Estate Licensing 
By R e p re s e n ta t iv e  R o k e b e rg  by R e q u e s t ,  S p o n s o r

Expected Witnesses:
Representative Norman Rokeberg, to present bill
Grace Oakley, Executive Administrator, Alaska Real Estate Commission

(offnet: 338-1594) 
Ruth Blackwell, Chairman, Alaska Real Estate Commission

(offnet: 338-1594)
Larry Spencer, Member Alaska Real Estate Commission (offnet: 338-1594) 
Catherine Reardon, for Department of Commerce 
Jim Wakefield, Real Estate Agent (JNU)
Art Clark, Real Estate Agent 
Bill Brady, Real Estate Agent 
Eric Dyrtd, Real Estate Agent 
Bob Baei Real Estate Agent



A l a s k a  S t a t e  L e g i s l a t u r e
Senate

Official Business
State Capitol 

Juneau, AK. 99801-1182

Senate Labor &  Com m erce C om m ittee  

Sponsor S tatem ent 
SB 336: "A n  A c t re la ting  to exc lud ing  pro fessiona l hockey team 

m embers fro m  w o rke r's  com pensation coverage

This bill amends Worker’s Compensation provisions by adding professional hockey teams 
to the list of persons not covered under AS 23.30.230. In exchange for this exemption, a 
team owner would have to provide a medical and disability program to cover the players 
(and anyone else associated with the team who is in the same Worker’s Comp risk 
category, e.g., coaches, assistant coaches, but not office personnel) 100% of the time - 
whether on duty, travel or their own time. The owner is responsible for the cost of the 
premiums on this coverage. The idea is taken from Florida’s approach to this problem.

The committee was asked to introduce this legislation by the sole professional hockey team 
in the state, the Anchorage Aces.

The Department of Labor. Division of Worker's Compensation has reviewed the legislation 
and is neutral on the bill.



TONY KNOWLES, GOVERNOR

D E P A R T M E N T  O F  C O M M E R C E  AND 
E C O N O M IC  D E V E L O P M E N T

DIVISION OF INSURANCE

3601 C  S TR E E T , S U IT E  1324 
A N C H O R A G E , A LA S K A  99503-5948  
P H O N E : (907) 2 6 9 -79 00  
F A X : (907) 26 9 -7 9 1 0  
TDD : (9 07 ) 46 5 -5 4 3 7

September 11, 1997
Judi LeSuer Johnson 
Alaska Business Insurance, Inc.
1400 West Benson, Suite 410 
Anchorage, Alaska 99503

Dear Ms. Johnson:

Re: Anchorage Aces
Workers’ Compensation Insurance Requirement

This will acknowledge receipt of your fax dated September 8, 1997 to Director Burke. 
The director requested that I respond on her behalf.
The Division of Workers’ Compensation is the appropriate government agency that 
you should contact if you wish to amend the Alaska Workers’ Compensation Statute 
to add professional athletes as persons not covered (see AS 23.30.230).
As I am sure you are aware, although such an exemption will reduce your client’s 
workers’ compensation premiums for professional athletes, the exemption will 
eliminate the exclusive remedy defense to claims against your client by professional 
athletes. Therefore, there are risks as well as benefits to be considered by your client 
under such an approach.

Very truly yours,

Insurance Analyst

0 0 -H 9 L M
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ATTORNEYS AT LAW

MICHAEL 7. CALLAHAN* 
TAMMY DESCrtt) GCCHET71 
USA MAGILL FORAN 
J, RAY POOLE 
WAN M. GARRETT 
DARRELL V. HINSON*'

433 NORTH MAGNOLIA DRIVE 
TALLAHASSEE, FLORIDA 3Z308

TELEPHONE (904) 877-2325 
FACSIMILE (904) 656-153? 

e-miil ctliw«p«ltt*.n<T

DONNA STTNSON 
ar counsel

KELLY R. MONEY 
LEGAL ASSISTANT

• ADMrmo M KLGJUDA. UTAH 
" AOMIJTKO M OSOSCIA ONLY

July 19, 1996

Walt Edwards
Vice President/Business Operations 
1659 Folkstone Road 
Tallahassee, FL 32312

Re: Eastern Lndoor Soccer League 

Dear Walt:

I have enclosed a copy of § 440.09(8) and 440.02(15)(c)(3), Florida Statutes, which 
discusses exemption of professional athletes from Florida’s Workers Compensation requirements 
in certain situations as you requested. As you will notice, professional soccer players are not 
specifically mentioned, although a plain reading of the language of the statute seems to include 
them. I took a quick look at the case law and found no cases specifically including or excluding 
professional soccer.

As always, please call with any questions.

■1

TdC/nw

MWJISED attorney WORK PRODUCT
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440.525 c/ammaticn Oi .'rarnnrs
<140.S3 ;ii<!';i rji unccnxiitijtipnaiity
440.54 ‘/'illation -it cnno labor law
440.55 F 'c c ce d in g s  again ;: s la te .
4*0 572 Auinorizaiicn lor individual self-insurer to 

srcvice coverage.
440.585 W orK ers' c o m p e n sa tio n  g ro u o  se lf -  

insurance funo application d isc losu re
440.59 Reporting requirements.
440.591 A d n in is tra tiv e  p ro c e d u re ; ru le m a k in g  

authority.
440 593 Electronic reporting,
440 50 Aoplicattcn ol laws'

440.01 Short title.—This cnaoter m ay Oe Cited a s  
tho ‘Workers Compensation L aw /

Rumrr.-v I VI ' r*ei '805. COU IMS S*co, SSMiU l 23 cn II-XO «. 
I I»UI ,V-40:ir,;i<.>».Jtli.O.C<.»»-SSt I M.en W-K’ I 1J. ;<i 
V-'

440.015 Legislative Intent—;l is :h.e intent of the 
wBgislature that the workers Compensation Law be 
interpreted so as to assure mo quick and efficient deliv­
ery of disability and medical benefits to an injured 
worker and to facilitate tha wot-sr’s return to gainful 
reemployment at a reasonaole cos: to the emoloyor. It 
is the SDecific intent of the Legislature that workers’ 
compensation cases shall be Osa'cad on thoir merits. 
The workers' compensation system in Florida is based 
on a mutual renunciation ol common-iaw rights and 
oetences by employers ana employees alike, m aodi- 
tion. It is me Intent of the Legislature that the facts in a 
workers' compensation case are not to be mterprotec 
liberally in favor cf either the ngnts ol the injured worker 
cr the rights of the employer. Aooltionaity. the .Legisla­
ture hereoy declares that CisDules concerning tha facts 
in workers' compensation cases are no; to be grvon a 
broac llberjj construction In favcr of the employee on 
!he cne hand cr of tha employer on the other hand, ana 
me lawa pertaining to workers' compensation ara to bo 
construed m accordance with the basic principles of 
statutory construction and not liberally in favor of either 
employee cr employer, tt is me Intent of the Legislaturo 
lo ensure the prompt delivery of benefits to the injured 
worker. Therefore, an efficient ana self-executing sys­
tem mu3t ce  createa wnicn is r.ot an economic or acmm- 
istrativo Ouraen. The Division of Workers' Compensation 
sn&jl administer the Workers' Compe- atlon Law in a 
manner wnicn facilitates the self-execution of the sys­
tem ana the orocess of ensuring s prompt ana cost- 
effective delivery cf oavme.nts.

•*w y.-il M. SO-J01: 6 t'sx. 11.1. » I, c/v ®-i:l

440.02 Definitions.—Whan usea m this c.nspter. 
unless the context ciearty recuires otnerwiso. t.na follow- 
r.g terms s.nail h3ve the following meanings:

(1 # ‘Acc-dent’ means cniy an unexDected or unusual 
event cr result that happens suoeer y. A mental or ner- 
vcus injury cue tc stress, fright, or excitement onty. or 
oisaOiiity or ceath due to me acaocr.tai acceleration or 
aggravation ot a venereal amoa&o or ol a disease aue to 
the haoituai use of alccnai cr controlled sucstances or 
narcotic drugs, cr a osease mat manifests itseif in the 
feat of cr ois.tke for an moiviouci cecause of me individu­

al s race, color, religion, sox. national origin, ago. or 
handicap in not an miury by .accident .irr.mg out >il ih* 
employment it a pron/istmrj disoasu or annrtuily 
accelerated or sggravaleo oy an acciaent arising put ot 
ana <n the course of employment, only accoiofation of 
ceath or acceleration or aggravation of me preexisting 
conoiiion reasonably attributable to Ihe accident is com. 
pensabie. with respect to aeath or permanent impair­
ment.

(2) "Adoption' or 'aoopteo' means legar aaopticn 
prior lo the time of the injury.

(3) ‘Carrier' means any person or fund authorized 
unaer s. 440.33 to insure under this cnaotar ar.o 
.ncluaes a seli-msurer. and a commercial sall-'nsurance 
fund authorized under e. 624.462.

(4) ‘Casual* as used in this section shall Pe taken to 
retar only tc employments wnen the work contemplated 
is to be completed in not exceeding 10 working day6. 
without regara to Ihe number of men employed, and 
wher. th9 total labor cost of such work is lass man SlOO.

(5) ‘Child* includes a posthumous child, a child 
legally adopted pnor to the injury of the employee, and 
a stepchild or acknowledged child com out of wedlock 
oapenaent upon tne deceased, but does not include 
married children unless wnolly dependent on him. 
'Grandcnitd' means a child as aDcve defined of a child 
or above calmed. ‘Brother* end ‘sister* include step- 
orotners and stepsisters, half biothers and half sisters, 
and brothers and s<sters by adoption, cut does not 
include mamed Prathers or married sisters unless wholly 
dependent on the employee. 'Child,* ‘grandchild.* 
•brother/ and *3t3:er* Include only persons who at the 
time of the death of the deceased employees are under 
i6 years of age. or under 22 yaors of age il a luU-time 
student In an accredited educational Institution.

(6) ‘Compensation* means the money allowance 
payable to an employee or to his depencents as pro­
vided for In this chapter.

(7) ‘Construction Industry* means for-profit activi­
ties invctving tho carrying out of any building. Clearing, 
filling, excavation, or substantial improvement in the size 
or use of any structure or the appoarance of any land. 
When appropriate to the context, ‘construction’ refers to 
the act of construction cr the result of construction. 
However, 'construction* shall not mean a landowner's 
act cf construction or the result of a construction upon 
his cr her own premises, provided such premises are not 
intended to be sold or resold.

(8) "Date of maximum medical improvement* means 
the date after wruch further recovery from, cr lasting 
improvement to. an injury cr disease can no longer rea­
sonably be anticipated. Cased uoon reasonable mecicai 
probability.

(9) ’Oeatn' as a basis for a rignt to compensation 
means omy ceath resulting trorr. an injury.

(1C; "Department' means the Department of Lsccr 
and Employment Socunty

( t t )  ‘Disability’ means mceoacity becauso of the 
injury to earn in tne same or any other employment tna 
wages which tha employee was receiving al the time ol 
the injury

(12) "Division’ means the Division of Workers' Com­
pensation ol the Department of Laoor ana employment 
Security
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•M0 £e'S Examinalicn O' ."arnors.
iiin *j.> E'fiscl oi uncr.mttiiijiionaiity
<t«iO 54 '/mlaiion ot cni;g lator law
aao £5 F'ooGcdngs agams: state.
440 572 Auinonzaucn lo t mdiviouai seif-msurer to

prcvice ccvurage.
440585 WotKers' compensation group self-

wsurance funo aopiication disclosure.
440.59 Resorting requirements.
440.591 Administrative procedure, rulemaking

authority.
44C 593 Electronic reporting.
440 £0 Apciicaticn ol laws

440.01 Shon title.—This cnaoter may be cited as
tho ’Workers Compensation l jw .’

hukxy.-i. i m ir*av leuiCGLnaasuM.jseeinu a  ca »»-x» u.
i :i« cjv im >i jr. w. tMtam.ct.ai-af i.seen 9C-K'.*.: : c* 
i i . i

440.015 LagiilatJva Intent.—t is the intent al the 
..agisiarura that tho Worxer*- Compensation Law bo 
interpreted so as to assure tne quicx and eHlciont deliv­
ery ot disability and medical benefits to an iniurect 
worker and to lacilitole tha worker's return to gainful 
reemployment at a reasonable cost to the employer, tt 
13 Ihe specific intent of tha Legislaturo that workers' 
compensation cases shall be decided on thoir merits. 
The workers' compensation system in Florida is baaed 
on a mutual renunciation ol common-iaw rights and 
defenses by employers and employees alike, in addi­
tion, It is tne Intent of the Ittfttaturo that the facts in a 
workers' compensation ceso are not to be interpreted 
liberally in lavor of eithnr the ngntc of the injured worker 
cr the rights of tho employer. Additionalty. theJjegisla- 
ture hereby declerea that disputes concerning the facts 
m workers' compensation cases are not to be givon a 
broad liberal construction In favor of the employee on 
the cne hand or of the employer on tha other hand, ana 
tna laws pertaining to workers' compensation are to bo 
construed in accordance with the basic principles of 
statutory construction ana not liberally in favor of either 
emoioyeo or employer, it Is ma Intent of the Legislature 
to ensure tho prompt delivery of benefits to the injured 
worker. Therefore, an efficient ana seif-execuling sys­
tem must 0* created which is rot an economic or admin­
istrative Durden. The Division of Workers' Compensation 
3naii administer the Workers' Compensation Law in a 
manner whicn facilitates tne self-execution of the sys­
tem ana thn orocess ol ensuring a prompt ana cost- 
effective delivery of oaynw.ts.

rtiwofy.- ». a ck eo-anii mi. si.i:» 1. ra 33.413

440.02 Definition*.—When uaea in this chapter, 
unless tho context clearly requires otnerwisa. tho follow- 
r.g tsrms snail have lha following meanings:

(r! ’Accident’ means cniy an unexpected g: unusual 
event or result mot happens luaeenry. A mental or re t-  
vcus iniury cue tc stress, (right, or excitement onty, or 
disaoility or oeoth due to tne'acaoer.tal acceleration or 
aggravation ot 0 venereal oisoase or ot a disease due to 
(ho nacituat use of alconol or controlled substances or 
narcotic drugs, cr a disease that manifests itself in the 
fear of cr aisnke (cr an individual because at the individu­

al s race, color, rengion. sex. national un'jm. arjij. or 
handicap 1* m l an iniurv bv ar.cncrti .jrr,in<| -mi ot ih* 
empioymnr.t it a preexisting uisoaxo or anomaly 1* 
accelerated or aggravated Dy on acciaenr arrainrj out ot 
and m t. 0 cau se  ot employment, nnty accutcrHtion ot 
death or acceleration or aggravation ol inn preexisting 
condition reasonably atlnPutable to (hi accident 13 com­
pensable. with rcipect to death or permanent impair­
ment.

(2) 'Adoption' or ’adopted’ moans legal adaption 
arior to tha ume of tho m|ury

(3) ’Carrier’ means any person or fund authorized 
under s. 440.38 to insure under trns chapter and 
.nciuaes a seit-msurer. ana a commercial seil-msurance 
fund authorized under e. 624.462.

(4) ’Casual’ as used in this section shail be laxan to 
rater only tc employments wnm the work contemplated 
ia to oe completed in not exceeding to working days, 
wiihcut rcgara to Ihe number of men employed, and 
when the total labor cost of such work is less man St 00.

(5) ’Child* includes a posthumous child, a child 
legally adopted prior to tha injury of Ihe employee, and 
a stepchild or acknowledged child bom out of wedlock 
dependent upon tne deceased, but does not include 
married children unless wholly dependent on him. 
'Grandchild* means a child as above defined ot a child 
as above defined. *8 roiher’ end ’sister' include step­
brothers ana stepsisters, half brothers and had sisters, 
and brothers end Sitter* by adoption, but does not 
include mamed brothers or married cisterc unless wholly 
dependent on the employee. ’Child,* ‘grandchild.* 
•brother.’ and ■sister’ Include only persons who at the 
time of the death cf the deceased employees are under 
18 years of age. or under 22 years of age if a full-time 
student In an accredited educational Institution.

(6) ’Compensation’ means the money allowance 
payable to an employee or to hie dependents as pro­
vided for In ttiia chapter.

(7) ’Construction (rv jetty* maana for-profit activi­
ties involving the can,ing cut of any building. Clearing, 
filling, excavation, or substantial improvement in tha size 
or use of eny structure or the appearance ot any land, 
when appropriate to the context, 'construction’ refers to 
the act of construction or the result of construction. 
However. ’ccnstrucilon\sh&)l not mean a landowner’s 
act <.♦ construction or the result of a construction ucon 
his or her own premises, provided such premises are not 
intended to ba 3oid or resold.

(8) "Date of maximum medical improvement* means 
iho date atter which further recovery from, or lasting 
improvement to. an injury or disease can no longer rea­
sonably be anticipated, based upon reasonaoie mecical 
probability.

(9) ’Qeatn’ as a bss'B for a rlgnt to compensation 
means only ceath resulting from, an injury.

(1C) ’Department' means the Department of Laccr 
and Employment Secunty

( t t )  'Disability' means incaoacuy becauso 01 tne 
iniury to earn in the same or any otner employment the 
wages which the employee was receiving at the time ol 
tne m|uiy.

(12) "Division’ means the Owiaion ol Werners' Com­
pensation ol ma Department ol Laoor ana Employment 
Seeuniy
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(13)(a) 'Employee* means any perscn engaged in any 
employment under any appointment or contract ol hire 
or apprenticeship, express or implies, oral or written, 
wrfetner lawfully or unlawtuiiy employed, and includes. 
Put i9 not limited to. aliens and minors.

(b) 'Employee* includes any person who is an otlicer 
ol a corporation and who performs services tor remuner­
ation fcr such corporation within mis state, wnether or 
not such services are continuous.

f. Any officer of a corporation may elect to be 
exempt from this chapter by filing wntten notice of tne 
election with the division as provided in s. 440.05.

2. Aa to officers of a corporation who are actively 
engaged In trra construction industry, no more than 
three otficers may elect to be exempt from this chapter 
by filing written notico of tho election with tho division 
as provided in s. 440.05.

3. An officer of e corporation who elects to be 
exempt from this chapter by filing a written notice of the 
election with the division as provided in a. 440.05 ia not 
en employee.

Services are presumed to have been rendered to the 
corporation if the otlicer Is compensated by other than 
dividends upon shares of stock of thecorporsticn which 
he owns.

<c) ‘Employee* includes a sole proprietor or a partner 
who devotes full time to mo proprietorship or partner­
ship and. except as provided in this paragraph, elects 
to be included in the definition of employee by filing 
notice thereof as provided In s. 440.05. Partneie or sole 
proprietors actively engaged in the construction indus­
try aro considered employees unless they elect to ba 
excluded from the definition of employee by filing written 
notice of the election with the division as provided in 9. 
440.05. However, no more than three punners in a part­
nership that is actively engaged in the construction 
industry may elect to be excluded. A sole proprietor or 
partner who is actively engaged in tho construction 
industry and who elects to Da exempt from this chapter 
by filing a wntten notice of tha election with the division 
as provided in s. 440.05 i9 not an employee. For pur­
pose!. ot this chapter, an independent contractor is an 
employee unless he meets au ol the conditions set lorth 
m subparagraph (d ) l.

(0 ) ‘Employee* does not induce, 
t. An inaepenaent contractor, it: 
s. The independent contractor maintains a sepa­

rate business with his Own -ork facility, truck, cauip- 
mer.t. materials, or similar accommodations:

0. The independent contractor htxes or has applied 
lor a leoerai emoloyer identification number, unless lha 
mnepcnaent contractor is a sole proprietor wno is not 
required to obtain a teoeral employer identification num­
ber under state ot teoeral rcauirerrenls;

c. The independent contractor penorms or agrees 
to oerlorm specific services or work lor specific amounts 
ol money ano controls '.he means c! performing tne scr 
vices or work: 

a  Tne maeoenaeni contractor incurs the principal 
exoenses leiateo to tne service ot work trim he performs 
or agrees lo periorm.

e. The indopenoent corrector ib responsible tor 
(he aetislactary completion ot work or services mat he 
performs or agrees to perform and is or could be held 
liable tor a failure to complete me work or services:

f. The independent contactor receives compensa­
tion lor work or services pertoenad for a commission or 
or. a por-job cr campontive-4*d basts and not on any 
other basis:

g. The independent contactor may realize a prolit 
or suflor a loss in connection wilh performing work or 
services:

h. The independent contactor has continuing or 
recurring business liabilities a  obligations; and

i. The success or failure of the independent con- 
tractor's business depends oe the relationship of Cosi­
ness receipts to expenditure*.

However, the determination at* to whether an individual 
included in the Standard Industrial Classification Manual 
of 1987. Industry Numbers 0711.0721.0722.0751.0761. 
0762. 0781, 0782. 0783, 0811,0831. 0851. 2411. 2421. 
2435.2436.2448. or 2440. oranewspapor delivery per­
son. is an independent contractor ts governed not by the 
criteria In mis paragraph but by common-low principles, 
giving due consideration to tha buoiness activity ot the 
individual.

2. A real estate satospcoan or agent if that person 
agrees, in writing, to performfcr remuneration solaly by 
way of commission.

37 Bands, orchestras, and musical and theatrical 
performers, including disk |ockey». performing In 
licensed premiaos as defined in chapter 562. if a wntten 
contract evidencing an independent contractor relauon- 
ehip is entered into belora tne commencement of such 
entertainment.

*). An owner-operatcr of a motor vehicle who trans­
ports property unoer a wntten contract with a. motor car­
rier which evidences a relationship by which tha owner- 
oporator assumes the responsibility of an employer (or 
the performance of me contract, if the owner-operator 
is reautred to furnish Ihe necessary motor vehicle equip­
ment and all costs modems! to the performance of the 
contract, including, but not limited to. fuel, taxes, 
licenses, repairs, ana hired help; and the owner- 
operator is paid a commission for r.is transportation ser- 
vice and is not paia by lira fwuror on some oiner time- 
measured basis.

5. . A parson whose employment is both casual and 
not m the course of the trade, business, protesaion, or 
occupation ot the employer.

6. A volunteer, except a voiuntcei worker tor tho 
state or a county, municipality, or other governmental 
entity. A parson wno does not receive monetary remu­
neration tor his services is presumed to be ■ volunteer 
unless mere is substantial evidence thai a vaiuaoie con­
sideration was intended by sotn employer ana 
employee. For purposes ot mis cnepier, tne term 
‘volunteer’ includes, but <t not limited to:

a Persons wno serve m private nonproin agencies 
and wno receive no compensation otner man expenses 
in an amount less than or equivalent lo tne standaro 
miieaqe ano per diem expenses provided io salaried 
employees in me same agency or. it sucn agency ooos
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not hav<: laujrico •:mplov'3CS who receive mileage ana 
oer diem, men sucn volunteers who receive no compen­
sation other Ilian expenses in an amount less :han or 
equivalent lo inn customary miieaqo *ra per diem oeic 
ip salaried workers m ine community as daterrnined by 
mo division: and

D. voiur.leois participating in federal programs 
established under Pub. L  No. S3-I :3

7 Any officer of a corporation who elects to be 
exempt trom mis enapter.

3. A soie proprietor or otlicer ol a corporation who 
actively engages in the construction inausiry. ana 
partner in a partnership mat is actively engaged in tr 
construction industry, who elects to be exempt from tijie 
crcvtsicns of this enopter. Sucn so<o proprietor, office 
cr partner is not an empiovea tor any reason until me'1 
notice of revocation of election lllec our3uant to s. 
4«u.C5 is eitective.

9. An exercise rider who cfoe3 no: work for a 3ingle 
horse farm or breeder, and who is compensated for no* 
Ing on a case-oy-ease Basis, provided a wntten con- 
tract is oniered into prior to the commencement of sucn 
activity which evidences that an amployce/empioyer 
relationship does not exist.

IQ. A taxicab, limousine, or other passenger vehicle- 
(or-ture driver who operates said vehicles pursuant to a 
wntten agreement with a company whicn provides any 
dispatch, marketing, Insurance, communications, or 
Gther services under which the driver and any lees or 
charges paid by the driver to the company fcr such ser. 
vices are not conditionod upon, or expressed 03 a pro* 
portion of. fare revenues.

(14) “Employer* means the stale and all political sub­
divisions thereof, all public an d  quasi-public co(pora- 
tton3 therein, every parson carrying on any employment, 
and th8 legai representative of a deceased person or the 
receiver or trustees of any person. If tha employer is a. 
corporation, panisi in actual control of the corporation, 
including, but not limited to, the president, officers wno 
exercl3B brood corporate powere. directors, ana all 
shareholders who directly cr indirectly own a controlling 
interest in the corporation, are considered :he employer 
tor the purposes of as. 440.105 and 440.105.

05)(a) 'Employment.* subject to the other provisions 
of tnis chanter, means any service performed by an 
employee tor the person employing nim.

(b) 'Employment' indudes:
1. Employment by tho state and oil political subdivi­

sions thereof and ail public and quest-public corpora­
tions therein, including officers elected at the polls.

2. All privato employments in whicn four or more 
employees are employed by tne same employer or. with 
respect to the construction industry, an private employ­
ment in wnicn one or more employees are employes by 
tnn same employer.

3. Volunteer firefighters resoortcing to cr assisting 
witn tire or mental emergences wnetner or not the 
firefighters are on duty.

(c) 'Employment* does not include service oor* 
lormea by or as;

1. Domestic servants m private homes.
2. Agricultural tabor pertcrmeo cr. a 'arm in me 

employ ot bona tide tanner, cr assocatfon of tarmara.

who employs 5 or fewer mquiar employees and who 
employs tower thor t2 diner employees at one time tor 
seasonal agricultural labor mui is completed m less than 
30 oays. ptovidco sucn seasonal employment does not 
exceed 45 days m the same calendar year. The term 
'larm' inciuoes stock, dairy. poultry, fruit, lur-beanng 
animals, lish. and truck Iarm3, rancnes, nurseries, ano 
orchards. The term 'agricultural labor' includes field fore­
men. timekeepers, gtaekers. una Olher lafm lat 
supervisory Deraocnet;—

Professional athletes, such as prefessiona) box- 
'ers. wrestlers, baseball, football, basketball, hockey; 
polo, tennis. |al otoi. and simitar piayera. and motorspohs 
learns cpmpeilng in a motor racing event ea defined Ip
s. 549.0 8 . ______________________ -

Ijanor under a sentence c? a court to perform 
community services as provided in s. 318.193.

(16) 'Misconauct* includes, but is no: limiteo to. the 
following, which shall not 08 construed w pari materia 
with each other;

(a) Conduct evincing such willful or wanton disre­
gard of an employer's interests as is found In deliberate 
violation or disregard of standards of behavior which the 
employer has the right lo expect Of his empto/ee: or

(b) Carelessness or negligence of such a degree or 
recurrence as to manifest culpability, wrongful intent, or 
Qvil design, or to 6how an intentional and substantial dis­
regard □! an employer's interests or of tne employee's 
duties and obligations to nis employer.

(17) Injury* meano personal Injury or death by acci­
dent arising out ot and in Ihe course of employment, and 
such diseases or infection as naturally or unavoidably 
resuit from such Injury. Damage to dentures, eye­
glasses. prosthetic devices, and artificial limbs may be 
Included in thin definition only when the damage is 
shown to be pan of. or in conjunction with, an accident. 
Thie damage must specifically occur as Ihe result of en 
accident in the normal course of employment.

(18) 'Parent* includes stepparents and parents by 
adoption, parents-ln-law. and any persona who for 
more than 3 years prior to the death of the deceased 
employee stood In tha place ot a parent to him and were 
dependent on tne injured employee.

(19) 'Permanent Impairment* meana any anatomic or 
functional abnormality or loss determined as a percent­
age ol the body as a whole, existing after the date or 
maximum mealcai improvement, which results from the 
iniury.

(20) 'Person* means individual, partnership, associa­
tion. or corporation, including any public service csroo- 
ration.

(21) ‘Self-insurer" means:
(a) Any employer who nas secured payment of com­

pensation pursuant to s. 440.38(1 )(b) or (6) as an individ­
ual seif-inaurer:

(b) Any employer who has secured oaymont ol com­
pensation through a group selt-msurance (una unaer s. 
624.4621:

(c) Any group self-insurenee fund estaei* J 
ur.cer s. 624.4621:

(S) ApuDilcutlllryasoeiinedin*. 364.02 or J2
tha: has assumed by contract the liabilities ot contrac­
tors or subconiractors pursuant to 'S. 440.57V cr

£40
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(e) Any tocal government selt-ineuranca lunj estab­
lished unacr 3 . 624.4622.

(22) 'Sdouso' includes only a spouse substantially 
dependant for financial 3upport upon the decedent and 
living with the decedent at the tima ot the decedent's 
injury ana death, or substantially dependent upon the 
decedent tor financial support wid living apart at that 
time 'or justifiable cauas.

<23) ’Time of injury* means the time of Ihe occurrence 
of the accident resulting in Iho injury.

(24) 'Wages* means the money rate at which the ser­
vice rendered is recompensed under the contract of hir- 
ing in force at ihe time ol the injury and Includes omy the 
wages earned and reported for federal income lax pur* 
poses on tne jocrwnere the employee ii injured and any 
other concurrent employment where he is also aubject 
to workers' compensation coverage and benefits, 
together with the reasonable value of housing furnish ud - 
to tne employee by tho employer which is tho perma­
nent year-round residence of the employee, ana gratu­
ities to the extent reported to the empfoyar In writing as 
taxable income received in the course of employment 
from othors than the employer and employer contribu­
tions for health Insurance for the employee or tho 
employee's dependents. However, housing furnished to 
migrant workers shall be included in wages unless pro­
vided after the time of Injury. In employment In which an 
employee receives consideration for housing, the rea­
sonable value of sucn housing compensation snail be 
the arfunl cost to the employer or basad upon tha Fair 
Market Rent Survey promulgated pursuant to a. 8 of the 
Housing and Urban Development Act of 197-4. which­
ever 19 lass. However, if employer contributions for hous­
ing or health insurance are continued after the time of 
tho injury, the contributions aro not 'wages* for tne pur­
pose of calculating an employee's average weakly 
wage.

(25) ‘Weekly compensation rate* means ana refers to 
the amount of compensation payable for a Denod of 7 
consecutive days, including any Saturdays. Sundays, 
holiday*, and other nonworking days wnicn fall within 
such penod of 7 consecutlvo oays. When Saturdays, 
Sunoavs. holidays, cr other nonworking days immedi­
ately follow the first 7 dsys of disability or occur at Ihe 
end of a p; nod of disability as the last day or days of 
tuch period, such nonworking cays constitute a part of 
me penoa ot disability with respect to which compensa­
tion is cayaoia.

<2C) "Construction design professional* mcana an 
architect, orofessionai engineer, landscape architect, or 
surveyor and maoper. or any corporation, professional 
or general that has a certificate to practice in the con­
struction design field t>om the Department ot Business 
ana Protessionai Regulation.

(27) "noivioual seil-insurer* meens any employer wno 
nas secured payment cf ccmpensaiion pursuant 10 s. 
440 38(1 )(b) as an individual self-insurer.

(28) 'Oomesuc individual seil-irmurer' means an indi­
vidual SOi'-insurer

(a) Which is a corporation (ormco under the iavis of 
this state

!b) W ho -s. an individual wno is a  resident 01 in.s 
s ta te  or w n o se  primary P 'acc  ct b u sin ess ic loca'.od n 
this s ta te  nr

(C) Wnicn Is a partncrewp whose principals w e r«*i- 
der.ta ol this state or wnosc pnmary piece of business 
is located in this state.

(29) ’Foreign individual seil-insurer* means an indi­
vidual seil-insurer;

(a) Whicn is a corporation formes under ihe laws ot 
wiy state, district, territory, or commonwealth ol the 
United States other than mis state:

03) Who is an individual who is not a resident of this 
state and whoso primary place ol business is not 
located in this slate: or

(c) Which is a partnership whose principals are not 
res dents of inla state and wnosa primary place or busi­
ness is not located in this date.

(30) 'Insolvent member* means an individual aclf- 
Insurer wnich is s  member of the Florida Salf-lneurers 
Guaranty Association, Incorporated, or which was a 
mamoer and has withdrawn pursuant to s. 
446.385(1 )(b). and which has been found insolvent, as 
defined in ^paragraph (31)(a). ’paragraph (31M&). or 
*pcragraph (31 Xc). by a court ot competent jurisdiction 
in this or any other state, or meats the definition of 
•paragraph (31)(d).

(31) insolvency* or 'Incoivem* means:
(a) With respect to an individual 6alf-insurcr:
1. That all swots ol the individual self-insurer, if 

rrm c Immediately available, would not be * efficient to 
meet all the individual seif-lnsurar's liabilities:

2.- That the individual self-insurer is unahlo to pay 
ha debts as thay become due in the usual coursa of 
business:

3. That the Individual salf-insurer has substantially 
cessed or suepandod tha payment ol compensation to 
Its employees as required in this chapter, or

4. That tha individual eell-insuror has sought pro­
tection under the United States Bankruptcy Code or h*s 
been brougnt under tho jurisdiction of a court of bank­
ruptcy as a debtor pursuant (0 the United States Bank­
ruptcy Code.

(b) With respect to an employee caimmg insolvency 
pursuant to s. 440.25(5), s oafson is insolvent wno:

V Has censed to pay ms dents in tne ordlnory 
course of business ana cannot pay his csbts ns they 
beccme dua: or

1. Has been adiucicat«a insolvent pursuant to mo 
fecsral bannrupicy law

(22) 'Ansmg out ot* pertains 10 occupational causa- 
.ior.. An acciaental injury o: ceath anse9 out cf employ­
ment if wgrx performed in the course end scope of 
emoioymom t* me maior contributing cause of the injury 
or death

(33) *Soft-fiS3ue injury" means an injury that pro­
duces damage :o  tne son tissues roner man to tne 
exe-etal tissues or sol! srgans.

(34) 'Caiastroplic .npji y’ means a permanent impair­
ment consntuieo by

111 Spinal core injury involving severe paralysis of an 
arm a leg. cr the trunn;

is) Amputation or an arm. a mwa. a 'ool or a leg 
•i-.vdtving tne ertectrve ios» ot use ol mat accencage.

10 Severe brain or cioseo-ncau injury as evidenced 
Dv

Severn sensorv v  motor aisiurr.anr.es.
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2 Sov:r*r cuirinuhii.iiii'.ri 'j-vuroancca.
3 Sever* complex mtii'jrated disturbances ol cere-

oral fonocn:
Suvon* episodic neurological oiscroers: cr 

5 O'.ncr st, wore bra.n and ciosea-nead miurv condi­
tions at least as seven? ir. r.aiure as any condition oio 
viaed m subparagraphs I.-4:

(o) Second-degree or third-degree burns ol 25 per- 
cent or more ot tne total body surface or third-degree 
burns ot 5 percent or more to the lace anc hares: 

ie) Total or industrial blindness; or
(t) Any other iniury that would otherwise qualify

under mis cnapter ol a nature arc savanty that would 
quality an employes to receive disability income benefits 
under Titlo II or supplemental security income cenetits 
unaer Title XVI of the federal Social Security Act as tho 
Social Security Act existed on July 1, 19S2. without 
regard to any time limitations orovided under that act.

(35) 'Insurer* means a group seif-irsurers tunc 
authorized by s. 624.4621. an individual self-insurer 
Quihonzed by s. *40.38. a commercial anif-insurance 
tuna authorized by s. G24.462. an assessable mutual 
insurer authorized by s. 620.5011, and an insurer 
licensed to write worKers' compensation ana employer's 
liability insurance In iNo state. The term 'earner,* os 
used in this cnapter, means an insurer as defined in this 
subsection.

(361 "Statement,* for the purposes of so. 440.105 and 
*40.106, includes, but is not limned to. any notice, repra- 
sontation. statement, proof of Injury, bill for services, 
diagnosis, prescription, hospital or doctor record. X ray, 
test result, or other evidence ol loss, iniury, or expense.

wno«T.~» j .e n i;« i .  i*M:i.i.cA.irai itU tn .cn . i r a j  ib s lcg l 
IKMSvoo 5K«n.*.!.en.:MU.ior-.i.i.en.20B?Z.>»ti;i Ten ZSZM.IBM: 
•. I. en M778 toil;*. i.cn.ir.iM:i. -.en. 17-225. •. l. cft-it-ia ti. l.en. 
66-16* t  t.6.147-85*:«». 17.38 an.(0.101 «. *. cn. 71-60:». IO.e.v7l-3n, 
*. i.cr.72-2*l:» i.en. 73.127:1. Lev 73-2S3:». lU crvltM Jli. l.au/i-*5: 
i. 1.cr. r4—124:1 1.O'.ZA-1J7-.1.1.cn. 78-209:c .w v  77-17*:m.l.ov TT.TOO: 
u. i.a .e> . 79-oan. ilcn.7*.7;8».z iji. cn. ;9»i0: l  Jt.cn. TMii:*. 1. 
ov. 40-738: V 3. cn. 81-11». n . LJ0.cn. 43008-1.1 cn. 8*-W71 1.8. cn. 44-111: 
1.1. CM. 87-330 n . a i  tt-saz x  Z . en. »-«<• m . 3  *5. cn. 8S-ZS91 u. 9. S6. 
ov»-2CI- u-r.JZ.cn. *1-1: k t.c n .9 l.lt . I  O ' .  83-411«. 117. en 4*.1I9: 
1.89. ct.5*-2I*
•No*.—rTniWTiOUji.tM.iCZ25wi.ai ev » -* li 
•Koi*.-KMtvcniM XI xd9n«non dixill. kr ». 2. oe 93-113 
*N«U -KMnqiiiM U W g n m in  atl(»a By I. 2. cn. SJ-t'5.

h  cueomgupn OlXtp. tv v Z cn. 83-115.
•Him—Hhihoikm a  hop*?grMfi Quit*. tv 2. cn. W-n».

440.021 Exampflonofwarkors'camporuatlon from 
chapter 120.—WorKers' compensation adjudicatfona by 
judges of compensation claims are exempt from chaoter 
720 and no mdgo of compensation ctainv. shall be con* 
sioered an agency or a part thereof. Communications o» 
tne result of investigations ay tho division pursuant to s. 
440.105(4) are exempt from chaoier 12-3. In ail instances 
-n whicr. the division institutes action to collect a penalty 
or T.toresi wnicn may be due pursuant to this chapter, 
tne penalty or interest shall be assessed witnout near­
ing, and tne party against whicn such penalty or interest 
is assessed snail be given wniton notice of sucn assess­
ment anu snail have the ngm to protest within 20 days 
of such notice. Uocn receiot cl a timely notice ol oroiest 
ano atter such investigation as may be necessary, the 
division snan, ,f it anree.s witn such protest, notify tne 
protesting party tnat tno assessment has been revokea. 
If the division does not agree witn me protest, it snail 
reler me matter to me ;udgc- cf compensation claims far

domtniuiatiiin p u rsu an t :o s. 440 25(3) and  '14). Such 
a m e n  ol m e rdivi3ion .s ex em p t Irnm the provisions ot 
chap ter :20

* m n  • :•* *• "  .*xt . -.1 i« ’ i  <»i i i.-i .1. n  «> » a.ji cn 
n  n ; i (  -» «> t'-i. i :  •» <i m  . n  n ■« am . -j, , - n j o , .
O • ; * rT» *»* 4t(

'Noli. ' * * , ' • * '  m Pnl irwiU'tiji ̂ vnwury sr
If**: Will*,* .41- *I»IW »«| (•IIS'-, f J|. e.|)

-H#»r*r«frvn»̂ » «3*i i yj *rt *n

440.03  A p p l ic a t io n .—e v e ry  e m p lo y e r an d  
em ployee a s  d e lin e a  in n. 440.02 shall bo  bound by tha 
previsions n ' th is chao ter.

«lt»<Y.- •  vi l /« i  -938. S3. i934 Svoa 596&31 — I en 14-u* i a . 
in hi-100 1. 1: > tn n-vo. s l t . c n  (M iJ i  4 i.n *9-28) j  -Acn 90-201- 
» 5Z tn 91-'

440.04 W aiver of ex em p tio n .—
(1) Every em ployer having m n is em ploym ent any 

em ployee not included  In th e  definition *omployc<£ or 
excluded or ex em p ted  from th e  op eratio n  of this chap ter 
may a t any time w aive su cn  exclusion  or exem ption and 
a cc en t the provisions of this c n a p te r  Dy giving notice 
thereof a s  proviaod in s. 440.05. a n a  by so  doing bo  as 
fully p ro tected  a n d  covered  by  th e  provisions of this 
chap ter a s  if su cn  exclusion or ex em ption  had  not bae'n 
contained herein.

(2) W hen any policy or c o n trac t o1 Insurance specifi­
cally secu res Ihe b en efits  of thin c h a p te r  to  any person  
nbt Included In tho definition of ’em ploye** or wtioao^Sr- 
v icas a re  not included  In tn e  doilnltlon of 'a rn c to y riam ” 
or w no Is o therw ise  excluded o r ex em p ted  from the 
operation of this c h ap te r , the sc c o p ta n c e  of su ch  policy 
or con tract of in su rance  by th e  in su red  a n d  th e  writing1 
of sam e by the  carrier shell co n stitu te  a  waiver of su c h  
exclusion or exem ption and  an  a c c e p ta n c e  of tno provi­
sions of this c h a p te r  with re sp e c t  to  su c n  person , not- 
w iihstanaing tho provision of s . 440.05 with re sp e c t  to  
notice.

(3) A corporate  officer who h a s  ex em p ted  himseit by 
proper notice from th e  operation of th is  c h a p te r  may at 
any timo revoke su ch  exem ption a n d  th ereb y  a c c e p t the 
provisions of this c h n o te r by giving n o u ea  s s  providsd 
in s. 440 05.

HUttMv.—1.1 c r  Um . 1836, COL IBB Soco. SMWJfc I. i  (A. lHIJ I SIT: 
• Zen. 27771 I96C*. •.aim -'**; k Z av  7x-iB7-lC.cn. r t - X O  ». IJ1. 
cn. 79-ta u  21. o  79-HZ t.»Xcn. t-J4.cn. 8O-30V. L 8Z cn. 91-1.

440.05 Election of exemption; revocation of elec­
tion: notice; certification.—

(1) Each c c rp o ra te  officer w ho e le c ts  n o t to aecco t 
tho provisions of this c h ap te r  cr w no. a fte r electing sucn  
exem ption, revokes that exem ption snail man to tne divi- 
s.on m Tallahassee notice  to su c h  effec t in acco rdance  
with a  tonm to b o  p rescrib ed  Dy tho  division.

(2) Each sole proprietor c r  p a rtn e r who e lec ts  to c s  
m cluaea in the definition of "em ployee” o t who after 
such  election, revokes that election m u s t mail ;o the divi­
sion in T aiianassee n once  to sucn  e ffec t, in accoraanco  
with a  foim to do p re sc rib ed  by th e  division.

(3) Each scie p ropnetor. partner, o r officer ol a  cor­
poration wno s actively e n g o c e a  in tho construction 
industry ana who e le c ts  a n  exem ption  from tm s chapter 
or who. a lter e lecting  su ch  ex em ption , revokes tnat 
exem ption, m ust man a  written n o n ce  to su cn  e lfect to 
the division on a  form p rescrib ed  by tn e  division The 
notiCB of election to b e  exem pt from th e  provisions ct
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ims chapter must be notarized and under oatn. The 
election must list the name. federal tat identification 
number, social security number, and atl certified or regis­
tered licensas usuoa pursuant to chapter 4fi9 ncld by 
the person seeking the exemption. The form must idor.- 
tify each sole proprietorship. partnership, cr corporation 
thot employs the person electing tha exemption and 
must list the social security number Of federal tax identi­
fication number of eBch such employer. In addition, the 
election form must provide that the sole proprietor, part­
ner or officer electing an exemption is not entitled to 
benefits unaor this chapter, must provide that the elec­
tion dots not exceed exemption limits tor officers and 
partnerships provided In rr. 440.02, and must certify that 
any employees ot the scle proprietor, partner, or officer 
electing an exemption ore covered by work ore' compen­
sation Insurance. Upon receipt of tha notice of the elec­
tion to be exempt and s determination that tha notice 
meets the requirements c f  this subsection, the division 
shall Issue a cettification of the election to the sole pro- 
priotor. partner, or officer. The certificate of election 
mu3t list tne names of the 6ole proprietorship, partner­
ship, or corporation listed In the request for exemption. 
A new certificate of election must be obtained eacn timo 
the person Is employee by a new sole proprietorship, 
partnership, or corporation that la not listed on the certif­
icate ol election. A  copy of the certificate of election 
mu6t be sent to each workers' compensation earner 
Identifea In the request for exemption. The certification 
of the election is valid until the sole proprietor, partner, 
or officer revokes hie election. Upon fifing a notice cf rev­
ocation ot election, a sole proprietor, partner-, or oificer 
who is a subcontractor muit notify Ms contractor.

(4) A notice givon under subsection (1), subsection
(2). or subsection (3) Is not effective urttU 30 days attar 
the date It is mailed to the division in Tallahassee. How­
ever. it en accident or occupations! disease occurs loss 
than 30 days after the effective cote of the insurance 
policy undar which tha payment ot compensation is 
secured or the date the employer qualified as a aeif- 
msurer. sucn notice is effective as of 12:01 a.m. of the 
day following the date I! is mailed to the Division m Talla­
hassee.

(5) Any contractor responsible lor compensation 
under s. 440.10 may register in writing with the workors' 
compensation carrier tor any subcontractor ano shall 
thereafter ce  entitled to receive written notice from tha 
carrier cf any cancellation or ncnrenewal of the policy.

(5) The division may assess a tee. not to exceed 
SS3. with each request for election or renewal of election 
under :rns section. The funos csileciod by the division 
shall be used to aommister this section and to audit the 
businesses that pay the fee for compliance with any 
reou.remenis ot (hie cnaoter.

i >, «. -,f«i c a t -WdSuoo iw a ii.il it n  e>- 6#->06
t  i  ct> -. • cn ro-iM 11.cf* N.wr1 :  en n -M  -. a  u, n-xo. 
I  -J4 C" 70.40 I  51 en r y . j i z -  <1 cn I  4L r j .  K - n '  i  U  c "
»!•< i i , cr, gi-i 3  O ' « -* n

440.055 Notice requirements.—An employer wno 
emoioys lewer '.nan lour employees wno is permitted by 
law tc elect not to secure payment at comoensauon 
unaer tms cnaoiet. ana wno elects not to ao so snail 
posi clear written nonce in a copsdcuous  location at

each worksite directed to ail employees and othor per­
sons performing services at the worksite of their lack cf 
entitlement to benefits undar this chapter.

timery.—v <0. cn 00-201. l  *. 01. *1-v.L Left 43-41J

440.05 Failure to secure compensation; effect.— 
Every employer wno fails to secure the payment of com­
pensation under this chapter as provided in s. 440.23 
may not. m any suit brought against him by an employee 
subject to this chapter to recover damages for injury or 
death, defend such a suit on the grounds that the injury 
was caused by the negligence of a fellow servant, that 
the employe* assumed the risk of his employment, or 
that the injury was due to the comparative negligence 
of the employee.

j.awi. t74«t. ibd : cm. is»  Suoaicwti. xs.cn ro.mxt.st
cn n -s a . u . 4.134. a n . L21.cn. 75-312 t  <3. eft. ( & ■ ? &  t  Ml cn. 
(0-201: fc62.cn. *1-1.

440.075 When corporate officer rejects chapter; 
effect.—Every corpurata officer who electa to reject this 
chapter shall, in any action to recover damages for Injury 
or death brought against tho corporate employer, pro­
ceed as at common law, end tha employer in such suit 
may avail itself of all defenses that exist at common law.

HlTM>r—t. 4 cn. 74-H7-. I.a . Cft. T t-sn •. 131.01.73*40. t27.cn. IM I2 
1 4S.cn. R -afttJ9 .cn . 90-201:*. 12 avSi-i.

440.077 When • sole proprietor, partner, or officer 
rojocu chapter, e ffe ct—A solo proprietor, partner, or 
officer of a corporation who is actively engaged In tho 
construction Industry und who elects to ba exempt from 
Lie provisions of this cnapter may not recover benefits 
under (Ma chapter.

K^Ufr.—4. 3. C-4. *1-2.

440.08 Coverage.—'
(1) Tho employer shall pay compensation or furnish 

benefits required by this chapter If the employe*suffers 
an accidental injury or death anting out of worn per­
formed m the course and the scope of employment. The 
iniury, ito occupational cause, end any resulting manifes­
tations or disability shall be established to a reasonable 
degreo ol medical certainty and by objective medical 
findings. Mental or nervous injuries occurring as a mani­
festation of an injury compensable undar this section 
shall be demonstrated by clear and convincing evi- 
cence.

(a) This chapter does not require any compensation 
or benefits for any subsequent iniury '.ha employee sut­
lers as a result of an original injury ansmg out of and in 
tha course ot employment unless the original injury is 
the major contributing cause ot the subsecuent injury.

(b) II an iniury ansmg out of ano in tha course of 
employment combines with a preexisting disease or 
condition to cause or prolong disability or neoo for treat- 
mant. tne employer must pay compensation or Danofits 
required by this cnapter only to the extent that the injury 
ansmg cut ot ana in tne course ol employment is and 
remains the maior contributing causa ol the disaoiiny or 
neeo lor treatment.

(c) Death resulting from an operation Dy a surgeon 
lurnisnao by the employer tor inc cure ol hernia as 
requireo in '& «40.l5(6i sn&n for the purpose ot this 
cnapter oe sonsiosteo to do b ceath resulting tram me 
acaaent causing me hernia.

543
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H i " kp inr.Klnnl tiaon'it't *hii»t ihu •.’mptoyoo >s 
crnniv/'W olsowhoro man in ini'? stato. which would enu. 
mu nun <)t H15 dependents to compomutinn it it naa nap 
ponci in i hi-; ttato. thij omplo/tjo whis dependents are 
•intillud :n compensation it tho contract ol employment 
was mado m this siato. or the emotavment «as princi­
pally localized in this stnto. However, il an employee 
receive compensation or carnages unaer lha laws ot 
any other state. lha lolal compensation for tho iniury 
may not oe greater than is provided in this chapter.

(2) Benefits arc not payable in respect of tho disabil­
ity or death ot any employee covered by the Fecerat 
Employer s Liability Act. tha Longshoreman's and Har- 
oor Worner's Compensation Act. or the Jones Act.

(3) Compensation ie not payable tl tho iniury was 
occasioned primarily by tha intoxication ot the 
employee: Dy tho in/luonca ot any drugs, barbiturates, 
or other stimulants not prascnbed by a physician: or by 
the wiitfut intention ol thB employee to iniure or Kill him­
self. ncrsell, or anoiner.

(A) An employe® shall not to  entitled to compensa­
tion or benefits under tnis chapter if any administrative 
hearing officer, court, or iury convened In this state 
determines that the employee nas knowingly or inten­
tionally engaged in any of the acts described In s. 
440.105 for the purposo of securing workers' compensa­
tion benefits,

(5) If injury is caused by tha knowing refusal of the 
employee to uso a safety appliance or observe a safety ' 
rule required by statute or lawfully adopted by the divi­
sion, and brought prior to the accident to the employ­
ee's knowledge, or if injury 13 caused by tha knowing 
refusal of the employee to usa a safety appliance pro­
vided by the employar. the compensation as provided 
in mi3 chapter shall bo reduced 25 percent. „

(6) Except as provided in this chapter, a construc­
tion design professional wno is retained to perform pro­
fessional services on a construction project, or an 
employee of a construction design prpfa&aional in the 
performance ot professional services on the site of tha 
construction protect, is not liable for any injuries result­
ing from the employer's failure to comply with safety 
standards on the construction project for which com- 
pem aum  is recoverable under this chapter, unless 
: • .ponsibility for safety practices Is specifically 
.issumed by contracts. The immunity provided by this 
sucaection to a construction design professional does 
not apply to the negligent preparation cf design pians 
or specifications.

(7)(a) To ensure that the workplace is a drug-froe 
environment and to deter tha uco of drugs and alcohol 
at tne workoiace. if the employer nas reason to suspect 
mat the injur/ was occasioned primarily by tne intoxica­
tion of the employee or by tha usa of eny drug, as 
defined in this chapter, which affected the employee to 
the extent tha: the emoioyae’s normal faculties were 
impaired, and tne employer has not Implemented a 
drug-free workplace pursuant to ss. 440.101 and 
440 102. the employer may require tno employe® to sub­
mit to a tost :or tha presence of any or ail orugs or alco­
hol m nis system

(b) If the employee has. at the time of the injury, a 
aloca aiccnci level equat to or greater than the level

•ipwitinu in "> llh  m  nr if tho employer* nas a posiuve 
confirmaiinrt ol a drug a:; aetmod in this ar.t. it is pre. 
turned insi the m|ury was occasioned pnmaniy by iho 
intoxication of. or by thu influence al the drug upcn. the 
employee, in ihe aoscnco of a drug-free workplace pro­
gram, ima presumption may ba robulted by clsar and 
convincing evidencn that the intoxication or influence of 
ihe drug did not cnmnbuie to th® miury. Percent by 
weignt of alcohol m the Wood must be based upon 
grams ol alcohol per 100 milliliters of blood. II tne results 
are positive, the testing facility muaf maintain me speci­
men lot a minimum at 90 days. Blood serum may be 
used (or testing purposes under this chapter: however, 
if this test is used, the presumptions under this suction 
do not anse unless the blood alcohol level is proved to 
be meaically and scientifically equivalent to cr greater 
than the comparable blood alcohol level that would have 
bean obtained if tha test were basad on percent by 
weignt of alcohol in the blood. However, if. be/or® the 
accident, tha employer had actual knowledge of and 
expressly acquiesced in Ihe employee's presence at the 
workplace wnile under tha influence ot such alcohol or 
drug, tho presumptions specified In this subsection do 
not apply.

(c) If the injured worker refuses to submit to a drug 
test. It shall be presumed in the absence of clear end 
convincing evidence to the contrary that tho Iniury was 
occasioned pnmartly by tha inlluenco of drugs.

(d) The division shall provide by rul® for the authori­
zation and regulation of drug-testing policies, proce­
dures. and methods. Tasting of injured employees shall 
not commence until auch mica ore adopted.

(8) If, by operation of s. 440.04, benefits become. • 
payable to a professional athlete under this chapier;-' 
sucb benefits shall be reduced or setoff in the total 
amount of Injury berxrttla or wages payable during the 
period of disability by tha employer under a collective 
bargaining agreement or contract for hire.

i in x r—  f.tn. 17481.1KB CO. liMStoc.SeeWX 1.3.0*. IV11 IK)?; 
xr.cn. 2BZM. i«3: *. t. cn. 57-233.1. 2. cn. 73-id; x  1  cn. 74-ifrx1 cn. 
73-209! 1.2. £h 77-298: x O. cn. 7X-3CO- X l!«. cn. 7»-*> x21.cn. 7*-3it i. 
7.cn.«-i7i:,i.•.s.s.cj.cn.BO-299'u. 11.es.cn.90-201:o  lS2.cn.9i-i: 
u. 5 .0 . cn. 03-*!!.

'K M -ll tg iiu  Oyx3.cn. 42-237.

440.091 Law enforcement officer; when acting 
within the course of employment—If an employee:

(1) Is elected, appointed, or employed full time by a 
municipality, tne date, or any political subdivision arid 
is vested with authonty to baar arms and maka arrests 
and his primary responsibility is the prevention or detec­
tion of crime or the enforcement ol tha ponai. criminal, 
traffic, or highway laws of the ctate:

(2) Was discharging that primary responsibility 
witnln in® state in a place and under circumstances rea­
sonably consistent with that primary responsibility; and

(3) Was not engaged in services for wmch na was 
paid by a private amoloyer. and ho and his public 
employer haa no agreement providing for workers' csm- 
pensallon coverage lor that pnvate employment:

tne employee snau ba deemed to have been acting 
within tno course of employment. The term "emplayoa' 
os usea m this section mctudos all certified suoirvisorv 
ana commar.a parsonnci wnose dudas include, m whoio
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Labor and Commerce Committee considered SENATE BILL NO. 346

"An Act relating to competition in the provision of local exchange telephone service; and providing 
for an effective date."

and recommends:

[ 'J\ be replaced with 

[ ] adopt previous

[ ] attached amendment(s)

[ ] adopt Letter of Intent by _ 

[ ] further referral to the___
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C S ______________
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FISCAL NOTE

Revision Date (Note if correction) ___________________________Dept. Affecti Commerce & Economic Development
Title Competition in local exchange telephone service BRU AK Public Utilties Commission________

_____________ ___________ _Component AK Public Utilties Commission________
Sponsor Labor & Commerce/Senate______________________ _____________________ _________________
Requester Finance__________________________________________Component Serial No. 364

S T A T E  O F  A L A S K A  BILL NO. S B  346 |

1998 L E G I S L A T I V E  S E S S I O N

Expenditures/Revenues_________  (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
Personal Services 109.6 109.6 54.8 0.0 0.0 0.0
Travel 1.4 1.4 0.7 0.0 0.0 0.0
Contractual 59.6 59.6 29.8 0.0 0.0 0.0
Supplies 2.4 2.4 1.2 0.0 0.0 0.0
Equipment 0.5 0.5 0.3 0.0 0.0 0.0
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 173.5 173.5 86.8 0.0 0.0 0.0

CAPITAL EXPENDITURES I I I I i

CHANGE IN REVENUES ( ) 173.5 173.5 86.8 0.0 0.0 0.0 |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
1110 APUC Receipts 173.5 173.5 86.8

TOTAL 173.5 173.5 86.8 0.0 0.0 0.0

Estimate of any current year (FY98) cost: 0.0

POSITIONS
Full-time 2 2 0 0 0 0
Part-time 0 0 2 0 0 0
Temporary

ANALYSIS: (Attach a separate page if necessary)

Please see attached narrative.

Prepared by Robert A. Lohr__________________________________________________ Phone 276-6222
Division A P U C _________________________ ____________________________ Date 4/8/98

Date V / F /Approved by Commissioner 
Agency _____________
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SB 346 directs the commission to "provide for competition in local exchange telephone service 
in a timely manner" and to "adopt regulations that eliminate impediments to entry for local 
exchange carriers fit, willing and able to provide service."

SB 346 directs the commission to adopt by December 31, 1998, regulations on universal service 
and access charges that are compatible with full competition. Rulemaking proceedings are 
currently underway in Dockets R-97-5 and R-97-6 to examine universal service and access 
charge issues. Issues include carrier of last resort to ensure the continued availability of services 
to all customers and an explicit definition of what constitutes universal service, which services or 
customers will need support, what mechanism will be used to support universal service, and how 
to fund it.

The Bill also directs the commission to adopt by December 31, 1998, any further regulations 
necessary to allow and promote local exchange competition in the service areas of all local 
exchange that served 1,500 or more access lines on January 1, 1998. All but four of Alaska’s 
twenty-two incumbent local exchange telephone companies would be subject to this provision. 
All of Alaska’s twenty-two incumbent local exchange telephone companies except Anchorage 
Telephone Utility are considered rural and exempt from interconnection requirements of the 
Telecommunications Act of 1996. To the extent that SB 346 means that rural incumbent local 
exchange telephone companies are not exempt from interconnection requirements the 
commission expects an increase in requests for arbitration of interconnection agreements. With 
rural competition the commission would also expect an increase in the number of tariff filings as 
competitors and incumbents propose new services and rates.

SB 346 requires that the commission approve or deny applications to provide competitive local 
exchange telephone service within 90 days after the filing of a complete applications. If the 
Commission fails to approve or deny an application within 90 days after the Commission has 
received a complete application, the application is considered approved.

Personnel Costs
a) Review of Applications: Assuming an average of one new application for each local 

exchange telephone company, the engineering section could easily double the number of 
telephone applications it receives in the first year following implementation of local telephone 
competition. A full-time UEA HI will be required to analyze the filings for the first two years. 
Thereafter, a half-time UEA ID will be required to process the applications of local exchange 
telephone providers entering and leaving the market.

b) Review of Tariffs: The commission expects that competition would stimulate the 
introduction of new services and modification of existing rates, the Commission will see a 
significant increase in the number of tariff filings. Even if the Commission allows rate changes 
to go into effect automatically as is the case vith long distance telephone company tariffs (after 
30 Jays notice to the Commission), a basic review of filings is required to ensure that rates are 
just and reasonable and that the filings are neither discriminatory nor anti-competitive. Estimate

S B  346 - Preliminary Fiscal Analysis



c) Arbitrator: Arbitration of interconnection agreements (under provisions of the 
Telecommunications Act of 1996) between incumbent and competitive local exchange telephone 
companies will increase as new entrants attempt to enter previously closed monopoly markets. 
Estimate of additional resources: arbitrator hired on an as needed basis at an estimated rate of 
$150 per hour. This amount could be fully recoverable through cost allocation to the parties.

of additional staff required: one full-time Utility Tariff Analyst II.



REPRESENTATIVE

P E T E R  K ELLY
M ailing A d d re s s :

119 N . C u s h m a n , S u ite  2 0 3  

F a irb a n k s .  A la sk a  9 9 7 0 1  

(9 0 7 )4 5 6 -8 1 6 1

JU aska : ‘fU egisslixtute

ptaotSB (§ f ffiepre&extiatibes

While In Juneau

S ta te  C a p ito l  

J u n e a u ,  A la s k a  

9 9 8 0 1 - 1 1 8 2  

(9 0 7 )  4 6 5 - 2 3 2 7

H o u s e  D is tr ic t 31

Phone Companies # of lines

Alaska Power & Telephone Company, Port Townsend, Washington 3,343

Arctic Slope Telephone Assn. Cooperative, Anchorage, Alaska 1,935 

ATU Telecommunications. Anchorage, Alaska 145,425

Betties Telephone Company, Port Townsend, Washington 68

Bristol Bay Telephone, King Salmon, Alaska 1,556

Bush-Tell, Inc., Aniak, Alaska 679

Copper Valley Telephone Cooperative, Valdez, Alaska 4,872

Cordova Valley Telephone Cooperative, Valdez, Alaska 1,754

GTE Alaska, Inc., Arlington Washington 18,460

Ketchikan Public Utilities, Ketchikan, Alaska 9,613

Matanuska Telephone Association, Palmer, Alaska 39,192

Alaska Power & Telephone Company, Port Townsend, Washington 161 

Nushagak Telephone Cooperative, Dillingham, Alaska 1,915

OTZ Telephone Cooperative, Inc., Kotzebue, Alaska 2,664

Summit Telephone Company, Fairbanks, Alaska 109

Interior Telephone Company, Inc., Anchorage, Alaska 3,882

Mukluk Telephone Company, Anchorage, Alaska 933

PTI, (Century Telephone, Monroe, Louisiana 111,620

United Utilities, Anchorage, Alaska 4,600

Yukon Telephone Company, Inc., Wasilla, Alaska 391
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ATA PRESIDENTS

1994-...........................................Duane C. Durand, BBTC

1993- 1994 ................................ Thomas R. Mlnnlch, MTA

1991-1993 . . .  ....................... Jack H Rhyncr, TclAlaska

1989-1991 ...........................................Claude Zike.ASTAC

1907-1989...............................................W.D. Pyron, GTE

1985-1907  .......................... Bernadclte Murray, TU

1903-1985 ......................................... J, Clifton Eller, Yukon

1901-1903 ................................ .. A.C. Plstorlus, ATU

1979-1981 ........................................... John Fribcrg, CVTC

1977-1979 ............................................. Earl Land, FMUS

1975-1977 ............................................ Bert J. O'Neil, G TE

1973-1975 ................................ Frank 71ll'-/.son, Ketchikan

1971-1973 ................................ E  Kennetii Larsen, Conlel

1969-1971  Richard Cushing, Sitka

1967-1969  Jack Harris, Jr., ATU

1965-1967 ........................................ Martha Cushing, Sitka

1963-1965 .......................................... Harry Relmcr, FMUS

1961-1963  Martha Cushing, Sitka

1959-1961 ........................................R.M. Clements, MTA

1957-1959 ........................................ Jay Houghtallng, ATU

1955-1957 .......................................... HenryM.Zlnns.ATU

1953-1955 .......................................... Owen Meals, Valdei

1951-1953 ....................................... Frank Mapleton, FMUS

1950-1951...............   Martha Cushing, Sitka (Interim)

1949-1950 ............................................. David Finn, ATU

4

A LA S K A  OPERATING TELEPHONE COMPANIES

A LA S K A  TELEPHONE COMPANY 
dba/A LASK A POWER &  TELEPHONE COMPANY 

RO. B ox 222  
Port Townsend, W ashington 98368 

Telephone 360 /385-1733 
FAX 360/385-5177

$7,384,197 Inv. 27 Employees

President . . .  ..............
Exec. Vice President, ,

Finance D Adm inistration
Vice President, Operations &  Constmctlon . . . .  Tom Ervin
Director of Systems . . . . W illiam  Doonan
Vice President, Customer Serv ices..............

Subscriber
Exchange Prefix Access Lines
Craig 826 1,029
Dot Lake 882 40
Dry Creek 323 18
Edna Bay 594 24
Healy Lake 876 16
Hollis 530 52
Hydaburg 285 206
Myers Chuck 946 18
Naukatl 629 67
Skagway 983 868
Tetiln 324 29
Tok 883 938
Whale Pass 846 30

Total 3,343

ARCTIC SLOPE TELEPHONE 
ASSOCIATION COOPERATIVE 

4 300  B S treet, S u ite  501 
Anchorage, A laska  99503 

I Telephone 907/563-3989
FAX 907/563-1932

$10,698,435 Inv. • 27 Employees
(continued)

. 5



* •*?**•* i* . *l f<4'» .u W -1 , tA 'l1 .A!’« U * y  %l£ m *•••

ARCTIC  S LO P E  TELEP H O N E (conUotnJ)

President   Fenton Rexford
General Manager............................................ David Fauske

8ubicrlbcr
Exchange Prefix A cce n  Line*
Anaktuvuk Pan 661 132
Atquuk 633 115
Deadhorse/
Poidhoe Bay . 659 050
Kaktovtk 640 154
Nulqsut 480 146
PL Hope 360 227
PL Lay 833 96
Walnwrlghl 763 215

Total 1,935

ATU TELECOMMUNICATIONS 
600 Telephone Avenue 

Anchorage, Alaska 99503 
Telephone 907/564-1300 

FAX 907/563-2600

$289,902,942 Total Assets........................  716 Employees

Qeneral Manager/CEO ............................... TomEdrlngton
Carrier Relations . . . ................................Gordon Parker
Chief Financial O fficer............................ Melphlne Reynolds

Subscriber
Exchange Prefix Access Lines
Anchorage 243,245,240,249,257,250, 

261,263,264.265,266.267, 
269,271,272,273,274,275, 
276,277,278,279,297,331, 
333,337,330,341,342,343. 
344,345,346,348,349,428, 
522,561,562,565,563,564, 
566,753,754,762,777.706,

844,936
(condnuetJ)

ATU TELECOMMUNICATIONS (continu*)

Blrdflndlan 653
Glrdwood 703
Hope 762

Total 145,426

B E T T IE S  TELEPHO N E COMPANY 
dba/ALASKA POWER &  TELEPHO N E COMPANY 

RO. Box 222 
Port Townsend, Washington 90360 

Telephone 360/385-1733 
FAX 360/385-5177 

$331,400 Inv. 2 Employees

President.......................................................... Nell Morris

Exchange
Betties
Jim River Camp

Prefix
692
541

Subscriber 
Access Lines 

65 
3

Total 68

BRISTO L BAY TELEPHON E 
COOPERATIVE, INC.

RO. Box 259 
King Salmon, Alaska 99613 

Telephone 907/246-3403 
FAX 907/246-1115 

$5,488,545 Inv. 18 Employees

President............................................................  Pete Hill
Vice President.....................................Hmurphy Andrew
Secretary/Treasurer.....................................George Wilson
Board Member.......................................... Marlene Swain
Board Member............................................  Qasca
Board Member....................................... C1*m  Washington
Board Member.....................................Dennis Nledemneyer
General Manager............. . Duane C  Durand

(conOnuKfl



BRISTO L BAY TELEPHO N E COOPERATIVE. INC
(continued)

Subscriber
Exchange Prefix Access Lines
Ekwok 464 43
Igluglg 533 30
King Salmon,
Naknek and
South Naknek 246 1,241
Kollganek 596 72
Levelock 287 52
New Stuyahok 693 118

Total 1,556

• BUSH-TELL, INC.
RO. Box 109 

Anlak, Alaska 99557 
Telephone 907/675-4311 

FAX 907/675-4575

$2,500,000 Inv. 13 Employees

President...............................   Harry F  Colllver, Jr.
Vice President....................................  Dolores L  Donnelly
Secretary/Treasurer....................................... John Frlberg

Subscriber
Exchange Prefix Access Lines
Anlak ' 675 272
Anvik . 663 40
Crooked Creek 432 36
Grayling 453 53
Holy Cross 476 71
Kalskag 471 110
Red Devil 447 21
Shageluk 473 38
Sleetmute 449 19

^Stony River 537 19
Total 679

-  ' " '  l L  " "

COPPER VALLEY TELEPHO N E 
COOPERATIVE, INC.

RO. Box 337 
Valdez, A laska  99686 

Telephone 907/835-2231 
FAX 907 /835-7899

$21,292,632 Inv. 34 Employees

‘  Gerald Commander

: : : : .......................J E S S T
Rnance/Data Processing Manager................
Operation. Manager........................ ...............
System Engineer   • 1
ExecuUve AdmlnlstraUve Assistant.............  Jolene Morg
Commercial Manager  .................... Stephen Merriam

Subscriber
Exchanflc PreJ< A e c . U n e ,
Chltlna 823 . fi2Q
Glennallen 022 ’ „
McCarthy 554 3(J
Mentasta 2^  49
Talitlek 020 ■, nqq

• 835 T„ J :™

CORDOVA TELEP H O N E COOPERATIVE 
RO. Box 459 

Cordova, Alaska 99574 
Telephone 907/424-2345 

FAX 907/424-2344

$7,232,965 Inv. 11 & T1Pt°yee5

General Manager...............................................R p ^ f Kelly
..................  ! ! ’. . .  David AllisonVice President........................................   R.R. Borer

f ecrf '  £  , . . . Frank Wldeman
I r,eM  ................................  . . . .  BUI Howard
Director *. ! ! ! ! ! I ! ! '• 1 ’ ’ ' i ■ ' • • • R^hard Plucker 

(continued)



CORDOVA TELEPH O N E COOPERATIVE (continued)
Director .  % ................................... Andre Armantrout

Subscriber
Exchange , Prcllx Access Lines
Cordova 424 1,754

FAIRBANKS MUNICIPAL UTILITIES 
SYSTEM 

645 Fifth Avenue 
RO. Box 72215 

Fairbanks, Alaska 99707-2215 
Telephone 907/459-6221 

FAX 907/456-3920 
$104,201,790 Inv. 161 Employees

Qeneral Manager.............................................Frank Biondl
Plant Services Manager ................................Chris Hamsley
Network Services Manager Larry Hamsley
Revenue & Separations Manager.................. Richard Welmer

Subscriber
Exchange Prefix Access Lines
Globe . 451,452,455.456,457, 32,351

450.459,474,479

G TE  ALASKA INCORPORATED 
4300 B Street, Suite 303 
Anchorage, Alaska 99503 
Telephone 907/563-2199 

FAX 907/563-4693 
16404 Smokey Point Blvd., Suite 201 
Arlington, Washington 90223-0405 

Telephone 360/650-0129 
FAX 360/650-0165

$26,465,000 Inv. 69 Employees

General Manager.......................................... Alan C. Eaker
(continued)

10

G TE  ALASKA INCORPORATED (continue
Mgr.-Cuslomer OpcratlonVNctwork E  & C ...............Greg Goff
Sr. Admlnlstrator-Tarlffs/Marketlng...................JoeGrcenwell
Accounting Manager .  ............................Steven R. Krogue
Staff Mgr.-Tariff &  Access C o s t s ....................... Dean Randall

Subscriber
Exchange Prefix Access Lines
Barrow 052 2,509
Eethel 543 3,340
Haines 766 1,268
Hydcr 636 76
Klukwan . 767 170
McGrath 524 390
Mctiakalla 066 866
Moose Pass 208 258
Nome 443 2,552
Petersburg 772 2,287
Seward 224 2,839
Unalaklect 624 362
Wrangell 874 1,535

■r * . i  « n j m

KETCHIKAN  PUBLIC UTILITIES 
TELEP H O N E DIVISION 

2930 Tongass Ave. 
Ketchikan, Alaska 99901 
Telephone 907/225-1000 

FAX 907/225-1888

$30,746,039 Inv. 36 Employees

KPU General Manager (Acting)...................... John A tagyar
Telephone Manager .  ....................................... Ed Carter
Administration M anager....................................  Ron Settle

Subscriber
Exchange Prefix Access Lines
Ketchikan 225,226,247 9.613



MATANCJSKA TELEPH O N E 
ASSOCIATION 

1740 S. Chugach Way 
Palmer, Alaska 99645 

Telephone 907/745-3211 
FAX 907/746-9677

$ 177,000,000 Inv. 246 Employees

President & Chairman of the B o a rd .................... Earl Lackey
Vice President...............................................Eric Johnson
Secretary/Treasurer........................................... Katie Hurley
C E O ..............................................................Scott Smith

Exchange Prefix
Big Lake 892
Cantwell 768
Chuglak 688
Clear/Anderson 582
Eagle River 694,696
Healy 603
Palmer 745,746
Tolkeetna 733
Tyonek 583
Wasllla 373,376
Willow 495

Subscriber 
Access Lines 

2,073 
151 

3,118 
390 

9,253 
909 

8,659 
967 
120 

12,763 
789

Total 39,192

NORTH COUNTRY TELEPHO N E COMPANY 
dba/ALASKA POWER G TELEPH O N E COMPANY 

RO. Box 222 
Port Townsend, Washington 98368 

Telephone 907/547-2200 
FAX 907-547-2206

$280,240 Inv.

President/Manager

2 Employees 

. Ralph Helmer j

Subscriber
Exchange Prefix Access Lines
Eagle/Vlllage 547 161

NORTH COUNTRY TELEPHONE COMPANY (eooU*»d)

TTUSHAGAK TELEPHO N E 
COOPERATIVE, INC. 

RO. Box 350 
Dillingham, Alaska 99576 
Telephone 907/842-5295 

FAX 907/842-2799

$5,343,702 Inv. 6 Employees Telephone, Specifically
8 Employees Shared with Nushagak Electric

President............................................... Norman J. Heyano
Vice President   Anna May Sorensen
Secretary M. Teresa Nelson
Treasurer Rae Belle S. Whitcomb
D ire cto r..................................................   Rob Carpenter
D ire cto r...................................................Grant Shimanek
D ire cto r James Timmerman
Manager.................................................... Steve Bushong
Operations Manager . . .  .............................. Victor Wlltls
Manager, Administrative Services...................Janice Shllanskl

Subscriber 
Access Lines 

1,761 
68 
86

Total 1,915

O TZ  TELEPHON E 
COOPERATIVE, INC. 

P.O. Box 324 
KoUebue, Alaska 99752 
Telephone 907/442-3114 

FAX 907/442-2123 •
(continued)

Exchange Prefix
Dillingham 842
Ekuk/C larks 236
Manokotak 209



OTZ TELEPHONE COOPERATIVE, INC. (continued)
$9,010,369 Inv. 16 Employees

President Marie Greene
Manager........................................................ Doug Neal
Office Manager ........  Lucy S. Conwell
Plant Manager...............   Ben M. Phillips

Subscriber
Exchange Prefix Access Lines
Ambler <145 93
Buckland 494 97
Deering i 363 55
Klana 475 119
Kivallna ' 645 107
Kobuk ‘ 946 35
Kotzebue 442 1,591
Noatak 485 96
Noorvlk 636 140
Red Dog • 426 131
Selawlk 484 132
Shungak 437 68

Total 2,664

SUMMIT TELEPH O N E COMPANY, INC.
2014 Eagan Avenue 

Fairbanks, Alaska 99701 
Telephone 907/452-1012 

Manual FAX 907/452-1012

$984,151lnv. 5 Employees

President....................................................Judith A. Stoop
Vice President.............................................Roger Shoffstal
Secretary........................................................ Perry Stoop

' Subscriber
Exchange Prefix Access Lines
Cleary Summit/
Chalanlka 389 87
Chena Hot Springs 369 22

Total 109

TELALASKA, INC. 
dba/lNTERlOR TELEP H O N E COMPANY, INC. 

2121 Abbott Road 
Anchorage, Alaska 99507 
Telephone 907/349-2400 

FAX 907/349-1858

$20,705,713 Inv. 9 Employees

President &  General M anager....................... Jack H Rhyner

Subscriber
Exchange Prefix Access Lines
Cold Bayr 532 141
Cooper Landing ‘ ' 595 201
FortYiikon 662 281
Galena 656 267
HJamna- 571 142
King Cove* 497 302
Port Lions 454 111
Sand Point/ • 383 407
(Jnalaska 581 2,030

Total 3,882

TELALASK A , INC. 
dba/MUKLUK TELEP H O N E COMPANY, INC. 

2121 Abbott Road 
Anchorage, Alaska 99507 
Telephone 907/349-2400 

FAX 907/349-1858

$4,025,516 Inv.

President & General Manager

Exchange
Council
Ellm
Golovin
Koyuk

Prefix
665
890
779
963

(continued)

2 Employees

Jack H Rhyner

Subscriber 
Access Lines 

1
82 
65 

* 102



TELALASK A , INC. (conUnutd)
L  Diomede Isle 686 43
S t  Michael 923 73
Shaktoollk 955 72
Shlshmaref 649 156
Stebblns 934 78
Teller 642 143
Wales 664 60
White Mountain 638 58

Total 933

TELEPH O N E UTILITIES 
O F  ALASKA, INC. 

dbV PTI COMMUNICATIONS 
3940 Arctic Boulevard 

Anchorage, Alaska 99503 
Telephone 907/562-1231 

FAX 907/561-1325
$52,169,996 Inv. 39 Employees

Chairman, President &  C E O ............... C.E. (Chuck) Robinson
Senior Vice President................................  Diana Snowden
Vice President........................................ Jon C. Erickson

Subscriber
Exchange Prefix Access Lines
Douglas 364 1,298
Elelson A.EB. 372 2,139
Ft. Walnwright 356 3,029
Juneau 463,465,536,760 10,872
Sterling 789,790 9,300

Total 26,718

TELEP H O N E UTILITIES 
O F  T H E  NORTHLAND, IN C  
dba/ PTI COMMUNICATIONS 

3940 Arctic Boulevard 
Anchorage, A laska  99503 
Telephone 907/562-1231 

FAX 907/561-1325

$195,148,531 Inv. 218 Employees
Chairman, President & C E O ...............C.E. (Chuck) Robinson
Senior Vice President................................ Diana Snowden
Vice President........................................Jon C  Erickson

S u b scrib e r
Exchange Prefix Access Lines
Akhlok 836 38
Akutan 698 101
Allakaket 968 55
Angoon 788 229
Atka 839 65
Border City 774 38
Chlgnlk 749 122
Chlgnlk Lagoon 840 69
Chlgnlk Lake 845 59
Coffman Cove 329 110
Cube Cove 799 47
Della Junction/Ft Grecly 869,895 1,675
Egeglk 233 110
Ellin Cove 239 47
English Bay ‘ 281 47
False Pass 548 85
Gustavus 697 336
Halibut Cove 296 70
Hobart Bay 673 65
Homer '• 235 5,787
Hoonah 945 482
Hughes 889 34
Huslla 029 79
hranoff Bay * 669 21
Kake . 785 367
Kaltog 534 85
Karluk 241 26

(conilnued)

16 17



TELEPHO N E UTILITIES (conUm̂ d) 
Kosaan 
Karakoff Elay 
Kenal 
KJawock
Kodlak/Kodlak C.O.
Kokhanok
Koyukuk 
Larsen Bay 
Nelson Lagoon 
Ncnana 
Nikolski 
Nlnllchlk 
Nondalton 
North Kenal 
North Pole 
Northway 
Nulato 
Old Harbor 
Ouzlnkle 
Pedro Bay 
Pelican 
Penyvlllc 
Pilot Point 
Point Baker *
Port Alexander 
Port Allsworth 
Port Graham 
Port Helden 
Port Protection 
S L  George 
S L  Paul 
Seldovta
SltWMt. Edgecumbe 
Soldo tna 
Tenakee Springs 
Thome Bay 
Yakutal

542
361
263
755

486.487
282
927
847
9B9
832
576
567
294
776

488,490
778
098
286
680
850
735 
853 
797 
559 
568 
781 
284 
837 
489 
059 
546 
234

747,966
260,262

736 
020 
784

IB

25
36

5,837
488

6,942
44
45 
86
59 

371
21

606
89

2,055
8,484

133
116
98

102
40

145
50
60 
20 
55 
76 
80 
87 
40

142
404
320

5,372
8,905

94
324
463

Total 52,551

UNITED UTILITIES. IN C 
5450 A  Street 

Anchorage, Alaska 99518 
Telephone 907/561-1674 

FAX 907/563-3185

$34,951,280 Inv. 135 Employees
Chairman of the Board................................James Joseph
Presldent/CEO............................................ Steve Hamlen
Executive Vice President.............................  Chuck Russell
Controller................................................ Marianne Turner

SERVICE ARr A 
Calista ReglorVSalnt Lawrence IslandHoglak 

Doyon ReglorVEvans Island 
CONTROLLING INTEREST 

United Companies, Inc.

Exchange
Aklachak
AkJak
Alakanuk
Arctic Village
Atmautluak
Beaver
Birch Creek
Central
Chalky! talk
Chefomak
Chenega Bay
Chevak
Chuathbaluk
Eek
Emmonak 
Cambell 
Good news Bay 
Hooper Bay 
Kaslgluk 
Klpnuk 
Konglganak 
Kotllk

Prefix 
825 
.765 
238 
587 
553 
628 
221 
520 
848 
867 
858 

• 858 
. 467 

538 
949 
985 
967 
758 
477 

. 896 
557 

. 899 
(conUmxd)

Subscriber 
Access Lines 

109 
71 

122 
26 
61 
33 
13 
78 
26 
70 
43 

150 
33 
90 

196 
143 
65 

169 
118 
146 
73 

107

19



UNITED UTILITIES, INC. (conUnu»d)
Kwethluk 757
Kwlgllllngok 560
Lake Mlnchumlna 674
Ume Village 526
Ltvengood 295
Manley Hot Springs 672
Marshall 679
Mekoryuk 827
Mlnto 798
Mountain Village. 591
Nopaklak 589
Napasklak/Oscarvllle 737
Newtek 237
Nlghtmute 647
Nikolai t 293
Nunapltchuk 527
Pilot Station 549
Platinum 979
Qutnhagak 556
Rampart 358
Russian Mission 584
Saint Ma^'s 438
Savoonga 984
Scammon Bay • 558
Sheldon Point 498
Stevens Village 478
Takolna 298
Tellda 843
Toglak . 493
Toksook Bay 427
Tuluksak • 695
Tuntutullak 256
Tununak 652
Twin Hills 525
Venetle 849

123
94
22
14
15 
65 
77 
84 
54

191
73
83
54
47
28
97
98 
25

135
25
70

245
133
82
38
24
27
6

206
123
67
77
90
22
44

Total 4,600

Exchange
Ruby
Tanana
WhlltJer

YUKON TELEPH O N E COMPANY, IN C
RO. Box 873809 , u  . .

WasUIa, Alaska99687 '
Telephone 907/373-6007 ^

FAX 907/373-5599

$1,962,000 Inv. 

President. . • .

Prefix
468
366
472

7 Employees 

J. Clifton Eller

Subscriber 
Access Lines 

78 
128 
185 

Total 391



Officii)! business

A l a s k a  S t a t e  L e g i s l a t u r e
S E N A T E

State Capitol 
Juneau, AK 99801-1182

Senate Labor &  Com m erce C om m ittee

M e m o

TO: Terry Cramer, Legal Counsel
Legislative Legal and Research Services 
via fax: X 2029 this page only

FROM: Annette Kreitzer, Aide to
Senate Labor & Com mere 
PH: X 3844

DATE: April 8, 1998

RE: FINAL CS SB346 (L&C)

Please deliver a final L&C Committee Substitute for SB 346 to Capitol Room 115 with the 
following change:

Page 2, Line 16: DELETE 11,5001
Insert 5.000

The Senate L&C Committee moved this bill from committee yesterday. Call if you have 
questions. Senator Leman would like to have this in time to be read in the Senate 
Chambers under Committee Reports today.
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PLEASE PRINT! 
NAME

COMMITTEE:
SENATE LABOR AND COMMERCE

DATE: april 7

SIGN-IN

ADDRESS (MAILING) & (ZIP) PHONE

Subject o f meeting:
SB 346 - LOCAL EXCHANGE TELEPHONE SERVICE

DO YOU 
W A N T  TOREPRESENTING TESTIFY ?
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COMMITTEE;
SENATE LABOR AND COMMERCE

DATE: ap ril 7

SIGN-IN

Subject o f meeting:
SB 349 - UNEMPLOY EXEMPT AMATEUR SPORTS 
OFFICIAL

PLEASE PRINT! 
NAME

DO YOU 
W A N T TOADDRESS (MAILING) & (ZIP) PHONE REPRESENTING TESTIFY  ?
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04/07/98 13:32:17 LEGISLATIVE TELECONFERENCE NETWORK SYSTEM
MESSAGE FROM: LIOCJEN IN ANCHORAGE

LTN1120
JNU

RE TCN: 
SPONSOR:

MESSAGE TEXT:

80617 S C H E D U L E D  FOR:04/07/98 13:30 TO 15:00
SENATE LABOR & COMMERCE PURPOSE: PUBLIC HEARING

BRIAN THOMAS, OF1, IS ON LINE FROM 
VANCOUVER TO T ON SB 346



Jim Rowe, Director, Alaska Telephone Association 
SB 346, Labor and Commerce Committee 

April 7, 1998

► The Telecommunications Act of 1996 does not mandate (open market) competition in 
every telecommunications market. The Act conditions every competitive section with the 
restriction that it be consistent with Section 254 of the Act. Section 254 is a mandate to 
maintain and advance universal service.

► Congress acknowledged that rural areas presented a telecommunications environment 
where competition might put universal service at risk. Recognizing that risk, the Telcom Act 
provides an exemption for rural carriers from unbundling network elements and collocation.
It specifically says "The State commission shall conduct an inquiry for the purpose of 
determining whether to terminate the exemption...." [Sec. 251(f)(1)(b)].

Sec. 870(b)(1) of this bill (p.2, lines 8-12) prevents the APUC from making that 
determination. This conflict is particularly significant when we consider that Congress was 
thinking of rural Virginia and West Virginia, not Bush Alaska, when they wrote rural 
safeguards into the federal legislation.

► In the decision that frustrated GCI into pursuing this legislation, the APUC conducted 
a very lengthy hearing and decided that until further information was available regarding 
access reform and universal service support, it couldn’t determine that universal service — 
that is affordable rates -- could be maintained. The APUC refused to lift the rural 
exemption.

That decision meant
GCI could build facilities to compete
GCI could resell the local carrier’s service at retail
GCI could buy the local carrier’s service at a wholesale rate.

All GCI can not do is resell the local carrier’s unbundled network elements and collocate.

So now GCI comes before you asking you to circumvent a public policy safeguard that says 
"The State commission shall conduct an inquiry for the purpose of determining whether to 
terminate the exemption....



April 7,1998

The Honorable Loren Leman 
Alaska State Legislature 
MS-3100
Juneau, Alaska 99801

Dear Senator Leman:

I am writing you today in opposition to House Bill 416. This bill is being aggressively 
pushed by GCI after the APUC denied GCI’s request to unbundle and collocate with PTI 
in Juneau and Fairbanks.

GCI has launched a statewide campaign promoting the idea that "competition" will 
miraculously lead to lower prices and better sen/ice. This story line has great appeal on 
the surface but I have severe doubts that the rhetoric will ever become reality.

Currently, as a telephone Cooperative member, I pay some of the lowest residential 
rates in the state and well below the national average. I understand that this is possible 
because the Cooperative uses cross subsidies from access charges, universal service 
funding and business services to keep residential rates below their cost. Long distance 
companies like GCI pay the Co ̂ p. access revenues, to use the local network that I and 
my fellow Cooperative owners have built. Universal service support mandated by the 
Federal government promotes affordable telephone service in rural and high cost 
serving areas. Finally, business services are priced slightly higher than their actual cost 
to help keep residential rates affordable. What effect will GCI have on these subsidies 
to local residential rates if unbundling and collocation are allowed?

GCI can avoid paying access charges by unbundling local loops and connecting 
them to their switch. They are not required to pass on this savings to subscribers. If 
given the choice between rewarding stock holders or consumers, I don’t think there is 
any doubt on which way they will choose.

GCI will receive universal service funding for each customer it serves. This creates 
a deficit revenue stream to finance maintenance and expansion of the network. Pricing 
is forced upwards to make up this loss of subsidy, which nullifies the intent of the fund!

GCI will aggressively target the Cooperative’s most lucrative, high volume 
business customers, who help cross subsidize residential rates. This is standard 
industry practice for long distance carriers as shown by the attached web page of 
quotes by the leadership of AT&T and MCI. MCI is a major stock holder of GCI.

The bulk of GCI's media blitzkrieg doesn’t ring true. How will prices be lowered for all 
residential consumers when access charges are avoided? Embedded costs to build and 
maintain the network don’t change, just GCI’s status from a paying user to a free rider. 
Universal service support diverted to GCI’s stock holders forces pricing upwards for all



subscribers. Cream skimming of business customers will diminish the amount of cross 
subsidy to residential rates. Subsidies keep residential pricing below the cost to provide 
residential sen/ice. How will diminishing subsidies lead to lower rates?

GCI's states “competition in local service will drive pricing towards cost, as it did in long 
distance". This disingenuous statement is as close to the truth as they venture. Long 
distance service was priced above cost prior to GCI’s entry; local residential service is 
priced below cost prior to their entry. Competition that siphons off cross subsidies will 
move pricing towards cost, and in the case of local residential service the movement will 
be upwards. The cause and effect relationship will be the same, but with a different end 
result. Rates will go up in local service for the same reasons they went down in long 
distance. Ask them to explain how they are going to lower rates in light of their own 
example.

The APUC is a savvy consumer protection agency that understood the potential impact 
to consumers if GCI's request to unbundle services and collocate were approved.
Having failed to hoodwink the agency with a firm grasp on the issues, GCI has turned to 
the legislature, with the hope that you will be mesmerized by this lofty talk of 
"competition lowering rates", getting rid of "subsidy based pricing" in favor of 
"competitive based pricing" etc. It is a feel good fairy tale that, by their own historical 
example, will lead to higher rates.

Cnn recently reported the Federal government was investigating the major airlines for 
artificially cutting fares below cost in a war of attrition, thereby driving out competition by 
small regional carriers. This is very similar to the predatory practices of the Anchorage 
Daily News. I remember what advertising rates were before and after the Daily News 
crushed the Anchorage Times. Maybe GCI needs to be a little more forthright in 
identifying who the “us" really is referring to in their slogan "Competition makes us all 
better". They certainly owe you and us folks out in rural Alaska more information than 
the superficial fluff of their web site, testimony and commercials.

As always, I have absolute faith in your ability to do what is right for Alaska.

Sincerely,

P. O. Box 683 
Valdez, Alaska 99686

attachment



What You Need to Know About Competition http://callthemonit.com/needknovv/longco.html

•Vour L c d a : '■ W h a t You ■ ,  K  :

••Phone C om pan ies  ^  Need to  K now , a  . . •Call Th em  o n  I t !

L ong d is tance  c a r r ie r s  have  been qu ite  vocal a b o u t  th e ir  business 
p lans in the  new ly-com petitive  te lecom m unica tions  m ark e tp lace . 
T hese  a r e  a few exam ples o f  how  they  see com petition  sh a p in g  u p  in 
local m arke ts .

"It's logical that bees follow honey and banks are robbed because that's 
where the money is, and our focus will be on concentrated markets in major 
cities with concentrations of business customers."
~ Robert Allen, AT&T Chairman, Newsday, February 9, 1996

"You go where the money is and work your way down the money chain from 
there. You would recoup your investment really quickly."
~ David Arneke, AT&T Spokesman, Triangle Business Journal-Raleigh 
NC, June 21, 1996

"For the rest of the country, we want to use other people's assets and capital 
everywhere we cat,."
-- Harry S. Bennett, AT&T Vice President of Local Services Division,
Business Week. July 8, 1996

"We will certainly go after those parts of the market that we consider most 
profitable. It will be business. It will be certain areas of the residential 
community."
-  Bert Roberts, MCI Chief Executive Officer, Monevline. (talk show) 
August 1, 1996

"There's nobody in the world who doesn't believe that MCI, with its marketing 
and sales ‘strength, can't pick off 15% of any market. We could pick off that 
much of the shoe market, and we don't even make shoes."
-- Be. Roberts, Jr., Chairman and CEO of MCI, The Washington Post. 
March 28, 1994

"Ten years ago, we killed off their ma. Now, let's finish off her seven little 
bastards."
-  Timothy Price referring to AT&T and the regional Bell companies, 
President of MCI Long Distance Division, Business Week. September 25, 
1995

"The RBOC's (regional Bell operating companies) ability to compete in long 
distance and their experience in competition is 'zilch'."

-  Robert Allen, Chairman and CEO of AT&T, Merrill Lynch Analysts 
Conference, March 22, 1995

"Baltimore is a very big deal for AT&T...We can't win in Maryland without

I o f 2 (M/07/98 17:45:19
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What You Need to Know About Competition http://calltliemonit.com/needknow/longco.html

winning in Baltimore."

-  Jack McMaster, AT&T Lead Executive for Atlantic States Region,
Warfield's Business Record. July 1, 1996

"There is a lot that, we can bring to the table in terms of helping accelerate 
MCI into the local loop such as how to leverage other people's infrastructure 
that has been resold [and] how to look at the approach of business versus 
residential." Mockett added that British Telecom's long-term plans don't 
include penetration much below the "top 30 percent" of residential customers 
at all.

-  Alfred Mockett, President o f International Division of Concert, The
Washington Post. November 10, 1996

http://calltliemonit.com/needknow/longco.html
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April 09, 1998

Mr. Loren Leman
AK Stale Legislature, State Capitol Room #113 
Juneau AK 99801

Dear Dear Mr. Leman,

I am writing to express my concern over MB 416. I do not believe this legislation is in the 
public’s best interest and urge your support in defeating this bill. I am concerned that the one 
agency, the Alaska Public Utility Commission (APUC), who is responsible for ensuring that my 
telephone rates remain affordable, will be limited by this legislation in its role as a consumer 
advocate.

It is my understanding that although the 1996 Telecommunications Act made competition in the 
local exchange market a mandate, that in rural areas, the state public utility commissions must 
determine which forms o f competition are appropriate. We are all familiar with the deregulation 
of the airline industry and what competition in that industry has done for air travel in rural areas.
Is it wise to limit the oversight o f the one agency who is responsible to ensure that consumers, not 
companies, benefit from this new competitive environment?

As a consumer o**telecommunications services, I am extremely concerned that the consumer 
protection role o f the APUC is strengthened, not weakened, as we go about bringing competition 
to the local exchange market. I urge you to vote NO on HB 416

Sincerely,

Liz Hejl



TELE B IL L

DEAR SENATOR

VOTE NO ON SB346. RURAL ALASKA HAS VERY LOW PHONE RATES, 
AND COMPETITION AS GCI WOULD LIKE TO HAVE IT WILL NOT LOWER 
YOUR TELEPHONE RATES. RURAL PHONE RATES ARE SUSTAINED BY PRICE 
SUPORT MECHANISMS WHICH THIS BILL WOULD UNDERMINE. WHILE 
COMPETION MAY BE A GOOD THING, GCI STYLE COMPETITION IN RURAL 
TELEPHONE SERVICE WILL NOT GIVE FAIR COMPETITION AS LOCAL RURAL 
PHONE BILLS ARE SUBSIDISED BY THE INDUSTRY AS A HOLE, SOME WHAT 
LIKE ALASKA'S MAIL IS. OBVIOUSLY, IT COSTS LESS TO MAIL A 
LETTER IN THE LOWER FOURTY-EIGHT THAN FROM HERE TO THE LOWER 
FOURTY-EIGHTY WHICH MEANS THAT OUR MAIL IS IN A SENSE BEING 
SUBSIDISED. RURAL TELEPHONE RATES ARE BEING IN A SENSE 
SUBSIDISED BY URBAN PHONE RATES, FOR OBVIOUSLY IT COST MORE TO 
PROVIDE RURAL PHONE SERVICE BUT, RATES ARE COMPARABLE IN BOTH 
AREAS.

LET THE ALASKA PUBLIC UTILITIES COMMISSION DO THE JOB 
OF FORMULATING THE STATE WIDE RULES TO BRING COMPETITION TO 
RURAL ALASKA IN A FAIR MANNER FOR ALL.

VOTE NO ON SB346.

SINCERELY, 

MARK TRUAX



April 11, 1998

Representative Bill Hudson 
Alaska State Legislature 
State Capitol Building, Room 108 
Juneau, Alaska 99801

Dear Representative Hudson:

Nearly every business one can think of has extended the hours they are open to 
their customers, are offering a better array of services and merchandise, and prices are 
actually going down on many of them. The businesses which come readily to mind are 
banks, retail stores, copying services, and computer hardware. Why have the 
customers of these businesses and products seen these improvements? They've seen 
them because these businesses must compete with like businesses to gain customers.

My phone company has made some improvements in the past years; they've 
added calling features but they have also cut back in areas which are important to 
customers - they closed the Juneau office. There are no options for people who wish to 
pay cash - they must go to the expense of purchasing money orders and stamps. There 
are no options for people who want to discuss their accounts with a person face to face. 
They must rely on phones and voice mail systems. Not one of these people has a 
choice! They are the customer, yet they are faced with either doing without a service 
or complying with the demands of their phone service. In today's business 
environment, this is unacceptable.

If telephone competition was allowed, a customer could make choices. If 
competition were allowed, PTI would suddenly decide to have an office open to 
customers. If competition is allowed, the only way it will happen in a reasonable 
period of time is if the legislature votes for the passage of either House Bill 416 or 
Senate Bill 346. I urge your support for these two bills.

Sincerely,

Susan Kay Gerstner 
1022 Coogan Dr., #3 
Juneau, Alaska 99801

cc: Representative Pete Kelly 
Senator Loren Leman



April 6, 1998

Senator Loren Leman 
Alaska State Legislature 
State Capital (MS 3100)
Room 113
Juneau, AK 99801-1182 

Dear Senator Leman:

I am writing to you to express my concern over SB346. 1 do not believe this legislation is 
in the public’s best interest and urge your support in defeating this bill. I am concerned 
that the one agency, the Alaska Public Utility Commission (APUC), who is responsible for 
ensuring that my phone rates remain affordable, will be limited by this legislation in its role 
as a consumer advocate.

It is my understanding that although the 1996 Telecommunications Act made competition 
in the local exchange market a mandate, the state public utility commissions must 
determine which forms of competition are appropriate in rural areas. We are all familiar 
with the deregulation of the airline industry and what competition in that industry has done 
for air travel in rural areas. Is it wise to limit the oversight of the one agency who is 
responsible to ensure that consumers, not companies, benefit from this new competitive 
environment?

As a consumer of telecommunications services, I am extremely concerned that the 
consumer protection role of the APUC is strengthened, not weakened, as we go about 
bringing competition to the local exchange market. I urge you to VOTE NO on SB346.

Sincerely,

William S. Carter 
3600 Spruce Top Circle 
Wasilla, AK 99654 
(907)376-8661



Lee A. Stoner
940 Serrano Drive 

Wasilla, Alaska 99654

Senator Loren Leman
Alaska State Legislature 
Stale Capitol (MS 3100) 
Room #113
Juneau. AK 99801-1182 April 7, 1998

Dear Senator Loren Leman.

I am writing to express my concerns about SB346. It seems to me that there are two areas 
of conflict in the situation that prompted the introduction of this bill. One was the refusal of the 
APUC to lift the rural exemption of Pacific Telecom Inc. of Fairbanks, Juneau. Kcnai and other rural 
areas. The second is the concern of other carriers that service a large part of the rural Alaskan 
communtitics. but have some urban base to offset the high cost of rural service. These carriers arc 
only able to provide affordable service lo these rural customers because they have the income from 
their urban customer base.

It appears that there is a telephone utility that would basically like to service the core urban 
market, but not the rural areas. In the old days this would have been called “ highgruding”

There is another issue here. If a telephone company, or an electric utility, in other w ords, 
any public utility, will not accept a ruling by the body that is responsible for the governance of said 
utilities, then perhaps said utility has overstepped it’s boundaries. The APUC is an important part 
of our state economy and though the legislature can. and is entitled to. reverse or overturn a decision 
made by the APUC. 1 would question the future effectiveness of the APUC from that point forward.

I have a stake in this, and a selfish one at that. 1 live in one of those rural areas. Wasilla. 
and would probably pay a higher cost for my telephone sen ice if my local co-op were to lose its 
urban base, mostly the Faglc River area. Some of my neighbors and friends would be out of work 
too. maybe my kids would lose some of their friends and classmates, some of the members of the 
little league team might have a short season. Ya know what? I was born in Anchorage and have spent 
most of my life w ithin a hundred miles of there and 1 can't think of a single person that I know that 
works for GCI Thai’s odd. isn't it?

I would urge you to vole no on SB34<>.

Lee Stoner



4/7/98

To The Senate Standing Labor & Commerce Committee 
Attn: Senator Loren Leman 
Alaska State Legislature 
State Capitol (MS 3100)

Dear Senator Leman:

Please VOTE NO on SB 346. GCI, the prime sponsor of this bill, has claimed that we 
need competition laws to give local telephone users lower rates for phone service. That is 
blatantly incorrect. Phone users in today’s Alaska pay rates far below the actual cost to 
provide that service. These rates have been sustained through a system of price support 
mechanisms that this bill will prematurely tear down.

The APUC has begun the task of dismantling the support mechanisms in such a manner 
that rates won’t rise to unaffordable levels. This process, done correctly, takes time. GCI 
can promise you anything they want, but they’re not accountable nor will they, an 
independent and for profit business, sell a service for less than it costs them lo provide it. 
Rates will come down if SB 346 passes? No way! GCI would have the APUC move 
faster— not to lower consumer rates (that are already below cost), but to take unfair 
advantage of hastily enacted rules which only enhance GCI’s profits.

Who benefits from SB 346? Only GCI, certainly not the consumer. VOTE NO!!

Matt Gebhardt
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Ketchikan
334 Front Street 
Ketchikan, Alaska 99904 
Phone 907-225-3111 
Fax 907-225-5075

April 7, 1998

Senator Loren Leman 
State Capitol Room 113 
Juneau, Alaska 99S01-1182

Dear Senator Leman:

At its regular meeting of April 2, 1998, Ketchikan City Council unanimously adopted Resolution 
No. 98-1905 (copy attached) which opposes House Bill No. 416 and Senate Bill No. 346. These 
are identical bills that reverse a recent APUC decision and mandate competition in the local, rural 
telephone exchange market. I f  these bills become law Alaska, the most rural state in the union, 
w ill become the only state to eliminate the competition protections for rural telephone areas. 
These protections were built into the Telecommunications Act of 1996 and FCC regulations to 
protect small telephone companies such as Ketchikan and their residential customers from the 
impact of sudden and undisciplined competitive onslaughts by large, strongly financed 
competitors. In order to provide this initial protection, the Telecommunications Act of 1996 and 
FCC regulations charged the state public utility commissions with determining on a case-by-case 
basis when rural telephone serving areas were ripe for local competition. The APUC recently 
rejected an application to compete after careful consideration of the matter; as noted above, the 
legislation is simply an attempt to eliminate the existing process and any protection for small 
telephone companies in the state.

I f  these bills become law they will require the incumbent local company to sell certain portions of 
its service at cost to competitors who can then cherry pick the most profitable customers and leave 
the less profitable customers to the incumbent, thus driving up the rates o f the less profitable 
customers. This should not be allowed to happen without case-by-case determination as provided 
for in federal law and regulation.

I want to point out that reasonable local telephone competition is already authorized in rural 
Alaska. Any telephone company can build its own facilities in any community and compete with 
the incumbent local company on a head-to-head basis. Also, any telephone company can 
negotiate to buy wholesale telephone services from the incumbent wholesale and resell those 
services by classification (i.e. residential, business, etc.).

In closing, the proposed legislation clearly is not in the best interest of most telephone ratepayers 
in Ketchikan. I ask your support in our opposition to HB416 and SB346.

Sincerely,

Bob Weinstein 
Mayor
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ATsT Alascom

210 Ew t Bluff D iIvh 
Anafwraao AK 09501-1100

i he J Ionorahle Loren Iceman, Chairman 
Semite Labor and Commerce Committee 
Alaska Stale Senate 
State Capitol (MS 3100)
Juneau, AK 99801-1182

Sent Via facsimile ——— ~—* ■■ - —■«

Dear Senator Leman:

It is my understanding that Senate Bill 346, sponsored by the Senate Labor and 
Commerce Committee, relating to competition in the provision o f local exchange service 
in Alaska, will be the subject o f a public hearing before the Senate Labor and Commerce 
Committee toduy. I would like to take this opportunity to comment on this piece of 
legislation.

AT&T Alascom has reviewed SB 346 und would like to stale for the record that 
we arc not opposed lo this bill in its current form.

Thank you for allowing me the opportunity to present AT&T Alascom's view on 
this piece o f legislation and wc look forward to participating in further discussions 
regarding this legislation.

Laurie Herman 
External Affairs Director
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Dear Customer:

C urrent legislation is being proposed right now  in th e  A la ska  Legislature that 
will raise y o u r  residential phone bill by over 200% ! This is alarming news for 
all our rural customers. I am writing to urge you to express your opinion to the 
legislative committee that is reviewing House Bill 416 (HB 416).

This legislation will allow competition in rural areas before the Alaska Public 
Utilities Commission has the opportunity to assess the impact on rural telephone 
customers. The fact is that competition in rural areas will force your rates to be 
closer to the actual cost of your telephone service. Currently, while you pay only 
SI 9.85 per month for your local telephone service, the actual cost of your service 
is $150.00 per month. This legislation will force local phone companies to 
eliminate support mechanisms in their existing rate structure and more than 
double your residential rates to approximately $46.00! The rates could go much 
higher.

Although we’ve all been taught that competition is a good thing, experience has 
shown that in rural areas competition does not live up to its promise of more 
choices and lower prices. Competition for local telephone service in rural Alaska 
will work just like airline competition has. Ycur rates will go up, not down. You 
will have to pay more for exactly the same service you have today!

Because the cost of doing service in remote areas is so high, competition does 
exactly the opposite- it gives you the same service and costs you more.

What can you do'? If you share my concern and want to make sure your phone 
service rates do not skyrocket you can do two things: (J.) Call your legislators 
at the numbers listed on the next page and urge them to vote N O  on H B  416. 
(2.) Fill out this postage-paid card and drop it in the mail today. There is no 
time to delay as HB 416 is being considered now!

If you have any questions, please give me a call at (907) 349-2400.
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Senator Loren Lehman 
Chairman, Labor & Commerce Committee 
Alaska State Legislature 
Juneau, AX 98901

Dear Senator Lehman:

Ketchikan Public Utilities opposes Senate B ill No. 346 and its companio House B ill 416. These 
bills have been advertised as allowing local telephone competition in 4 mica. In truth, i f  these 
bills become law Alaska, the most rural state in the union, will become the first state to eliminate 
the competition protections tor rural telephone areas. These protections were built into the 
Telecommunications Act of 1996 and FCC regulations to protect small telephone companies 
such as Ketchikan’s and their residential customers from the impact o f sudden and undisciplined 
competitive onslaughts by large, strongly financed competitors. In order to provide this initial 
protection, the Telecommunications Act o f 1996 and FCC regulation charged the stato public 
utility commissions with determining on a case-by-case basis when rural telephone serving areas 
were ripe for local competition.

I f  these bills become law they will require tho incumbent local company to sell certain portions 
of its service at coat to competitors who can then cherry pick the most profitable customers and 
leave the less profitable customers to the incumbent, thus- driving up the rates o f the less 
profitable customers. This should not be allowed to happen without case-by-case determination 
ss provided for in federal law and regulation.

1 want to point out that reasonable local telephone competition is already authorized in rural 
Alaska. Any telephone company can build its own facilities in any community and compete with 
the incumbent local company on a head-to-head basis. Also, resale of services by classification 
(i.e. residential, business, etc.). is available to competitive telephono service providers.

KPU opposes SB 346.

Sincerely.

John A. Magyar 
General Manager
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April 6 ,1 9 9 8

Senator Loren Leman 
Alaska State Legislature 
State Capitol (MS 3100) 
Room #113
Juneau, Alaska 99801-1182

Dear Senator Leman:

I am writing you to express my concern over HB 4 1 8 . I do not believe this 
legislation Is in the public's best Interest and urge your support in defeating this 
bill. I am concerned that the one agency, the Alaska Public Utility Commission 
(APUC), who is responsible for ensuring that my telephone rates remain 
affordable, will be limited by this legislation In Its role as a consumer advocate.

It Is my understanding that although the 1996 Telecommunications Act made 
competition in the local exchange market a mandate, that in rural areas, the 
state public utility commissions must determine which forms of competition are 
appropriate. We are all familiar with the deregulation of the airline Industry and 
what competition in that industry has done for air travel In rural areas. Is It wise 
to limit the oversight of the one agency who is responsible to ensure that 
consumers, not companies, benefit from this new competitive environment?

As a consumer of telecommunications services, I am extremely concerned that 
the consumer protection role of the APUC is strengthened, not weakened, as we 
go about bringing competition to the local exchange market. I urge you to 
“VOTE NO" on HB 4 1 8 .

Sincerely,

Marde Obremskl
P.O. Box 1091 
Palmer, AK 99645 
(907) 746 -9178



Senator Loren Lanin 
Alaska State Legislature 
JuBCiU, Alaska 99101*1112

Dear Senator Leman:

I am writing to express my concern over i'B 346, a bill to promote competition in the provision of local 
exchange telephone service. GCI, the primary supporter of the bill has promised “better local phone service at 
lower prices.” 1 am not opposed to competition, butJ do believe that any decision must be made only after 
consideration of all the facts. Therefore, I am urging you, as my elected representative, to takes closer look at the 
bill and the promises that are being made.

Thanks to the universal service concept, telephone service is already available and affordible. In fact, 
most Alaskans pay considerably leas than the cost to provide their service. The complex pricing rules needed to 
achieve affordable rates in rural Alaska apply to die entire telecommunications industry, Removing one piece 
will have an affect on the whole. GCI would have you believe that you can Introduce state-wide competition by 
Sat without considering the delicate balance between rural aid urban areas.

Supporter* of the bill suggest that lower prices will result for all Alaskans. The truth is that all areas of 
Alaska are not the same. What Is tnie for Anchorage is cot necessarily so in Tyooek. One of the safeguards put 
in place to protect all rate payers la the Alaska Public Utilities Commission (APUC). The APUC has been given 
the task of formulating state-wide rules which will introduce competition in a manna- that la £air for all Alaskans. 
The process Is a lengthy and time-consuming one, but one that must be completed in order to bear from everyone.

GCI also speculates that, without competition, die state will be divided into technology “haves” and 
“have-nots". What competitive telecommunications provider will bring broadband services to rural communities 
where there are few customers to absorb the costs? Funding mochsnisms that include contributions from the 
densely populated areas will be needed to ensure affordable rates. The state must be looked at as a whole, not 
pioccraeal. At this point, the facts Just are not all In.

In conclusion, I would urge you to vote “NO” when SB 346 comes to vote oo the floor. This is not a 
vote against competition in Alaska. It la simply an affirmation of the belief that SB 346 is premature and Its 
passage could harm telephone ratepayers in many areas of the state.



Senator Loren Lemin 
Alaska State Legislature
State Capitol (MS 3100)
Room #113 
Juneau, AK  89801

April 6,1908

Dear Senator

I am writing you to express my concern ovar SB346.1 do not belteva this legislation it In tha publics 
beat Interest and urge for your support In defeating this ba. I am concerned that the ona agency, the 
Alaska a Public Utility Commission (APUC), who ia responsible for ensuring that my telephone rates 
remain affordable, wifi be limited by this legislation in If a roie aa a oonaumer advocate.

it it my understanding that although tha 1006 Telecommunication Act made competition in the local 
exchange market a mandate, that in rurai areas, tha state public utility commissione must determine 
which forms of competition are appropriate. W e are al familiar with tha deregulation or tha akfine 
industry and what competition in that industry has dona for ak-travel In rural areas. Is k wise to Imit 
oversight of tha ona agency who is reaponalbia to ensure that consumers, not tha companies, benefit 
from this new competitive anv’nonment?

Aa a consumer of telecommunication services, I am extremely concerned that tha oonaumer protection 
rote of the APUC is strengthened, not weakened, as we go about bringing competition to tha focal 
exchange market Please vote ‘NO* on SB346.

(007; 606-1304



Senator Loren Leman 
AJaska State Legislature 
State Capitol (MS 3100)
Room#
Juneau, Alaska 99801-1182 
Dear Senator Leman:

I am writing to express my concern over SB 346, a bill to promote competition 
in the provision of local exchange telephone service. GCI, the primary supporter of 
the bill has promised “better local phone service at lower prices.” I am not opposed to 
competition, but I do believe that any decision must be made only after consideration 
of ail the facts. Therefore, i am urging you, as my elected representative, to take a 
closer look at the bill and tha promises that are being made.

Thanks to the universal service concept, telephone service ie already available 
and affordable. In fact, most Alaskans pay considerably less than the cost to provide 
their service. The complex pricing rules nesded to achieve affordable rates in rural 
Alaska apply to the entire telecommunications industry. Removing one piece will 
have an affect on the whole. GCI would have you believe that you can introduce 
state-wide competition by fiat without considering the delicate balance between rural 
and urban areas.

Supporters of the bill suggest that lower prices will result for all Alaskans. Tho 
truth Is that all areas of Alaska are not the same. What is true for Anchorage Is not 
necessarily so in Tyonek. One of the safeguards put in place to protect all rate payers 
Is the AJaska Public Utilities Commission (APUC). The APUC has been given the task 
of formulating state-wide rules which will introduce competition in a manner that is fair 
for all Alaskans. The process Is a lengthy and time-consuming one, but one that must 
be completed in order to hear from everyone.

GCI also speculates that, without competition, the state will be divided into 
technology “haves* and “have-nots”. What competitive telecommunications provider 
will bring broadband services tc rural communities where there are tew customers to 
absorb the costs? Funding mechanisms that Include contributions from the densely 
populated areas will be needed to ensure affordable rates. The state must be looked 
at as a whole, not piecemeal. At this point the facts just are not all in.

In conclusion, I would urge you to vote ‘NO* when SB 346 comes to vote on 
the floor. This is not a vote against competition in Alaska. It is simply an affirmation 
of the belief that SB 346 Is premature and its passage could harm telephone 
ratepayers in many areas of the state.

17646 Kahlltna Dr. 
Eagle River, Ak 99677 
907-696-4444



Karen S. Alden 
HC 34 Box 2194-B 

Wasilla, Alaska 99654 
907-892-8908

April 3, 1998

Senator Loren Leman 
Alaska State Legislature 
State Capitol (MS 3100)
Room 113
Juneau, Alaska 99801-1182 

RE: Senate Bill 346 

Dear Senator Leman:

I am writing you to express my concern over SB346. This bill will not further 
competition in Alaska but will only introduce confusion and ultimately delay the day 
when effective competition comes to Alaska. The Telecom Act of 1996 granted state 
public utility commission the duty to enact competition rules that are fair to everyone 
and which will ensure that phone rates will not rise to unaffordable levels in rural areas 
That’s just what the Alaska Public Utilities Commission has done here in Alaska. I 
understand that GCI is the primary backer of this legislation and had been spending a 
lot money in Juneau to influence your vote. They say the APUC has kept them from 
competing. That’s simply not true. They can compete anywhere in Alaska right now. 
They don't need this bill to complete. They just don’t like some of the recent rulings 
from the APUC which keep them from taking unfair advantage of the Telecom Act of 
1996 to line their pockets.

The implementation of phone competition in Alaska is right on course. The APUC is 
working diligently to enact unbiased and fair rules for the entire industry. Please don’t 
let the special corporate interests of GCI and the influence money they are spending 
persuade you to pass laws which likely lead to higher phone rates—not lower ones as 
they claim.

As a consumer of the telecommunications services, I am extremely concerned that the 
consumer protection role of the APUC is strengthened, not weakened, as we go about 
bringing competition to the local exchange market. I urge you to VOTE NO on SB346.



Senator Loren Leman, Chair
Senate Standing Labor & Comm erce Comm ittee
State Capital (M S3100)
Capital Office Location #113 
Juneau, A K  99801-1182

April 3, 1998

RE: SB34S 

D ear Senator Leman:

Rural Am ericans understand the m eaning o f  competition. Competition has a way o f  
driving prices toward cost, which is beneficial for the consumer. But, there are times 
when the overall well being o f  the consum er is harmed to the benefit o f  large companies. 
The deregulation o f  the air industry in Alaska is an example o f  this. I f  a person travels 
between Anchorage and Seattle, com petition may seem very beneficial, whereas, the 
person traveling within Alaska may have a very different view o f  the benefits o f  
com petition.

SB346 is an exam ple o f  this, as what may be beneficial for Anchorage, or densely 
populated areas, may in fact not be in the best interest for other areas within the state.

As a consum er o f  telecom m unications services, I am very concerned that SB346 is not in 
the best interest o f  All A laskans and urge you NOT to support this bill.

Sincerely,

Daniel W. Tegeler 
P.O. Box 367 
Palm er, A K  99645

cc Senator Lyda Green



S e n a t o r  L o r e n  Leman 
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l  (MS 3 1 0 0 )
Room # 113
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2  

D e a r  S e n a t o r :

I  am w r i t i n g  t o  e x p r e s s  my c o n c e r n  o v e r  SB 3 4 6 ,  a b i l l  t o  p r o m o t e  
c o m p e t i t i o n  i n  t h e  p r o v i s i o n  o f  l o c a l  e x c h a n g e  t e l e p h o n e  s e r v i c e .  GCI ,  
t h e  p r i m a r y  s u p p o r t e r  o f  t h e  b i l l  h a s  p r o m i s e d  " b e t t e r  l o c a l  p h o n e  
s e r v i c e  a t  l o w e r  p r i c e s . "  I  am n o t  o p p o s e d  t o  c o m p e t i t i o n ,  b u t  I  do  
b e l i e v e  t h a t  a n y  d e c i s i o n  m u s t  b e  made  o n l y  a f t e r  c o n s i d e r a t i o n  o f  a l l  
t h e  f a c t s .

S u p p o r t e r s  o f  t h e  b i l l  s u g g e s t  t h a t  l o w e r  p r i c e s  w i l l  r e s u l t  f o r  a l l  
A l a s k a n s .  T h e  t r u t h  i s  t h a t  a l l  a r e a s  o f  A l a s k a  a r e  n o t  t h e  s a m e .  What  
i s  t r u e  f o r  A n c h o r a g e  i s  n o t  n e c e s s a r i l y  t r u e  f o r  r u r a l  A l a s k a .  One  o f  
t h e  s a f e g u a r d s  p u t  i n  p l a c e  t o  p r o t e c t  a l l  r a t e  p a y e r s  i s  t h e  A l a s k a  
P u b l i c  U t i l i t i e s  C o m m i s s i o n  (APUC). I t  i s  my u n d e r s t a n d i n g  t h a t ,  
a l t h o u g h  t h e  1 9 9 6  T e l e c o m m u n i c a t i o n s  A c t  m ade  c o m p e t i t i o n  i n  t h e  l o c a l  
e x c h a n g e  m a r k e t  a  m a n d a t e ,  i n  r u r a l  a r e a s  t h e  s t a t e  p u b l i c  u t i l i t y  
c o m m i s s i o n s  m u s t  d e t e r m i n e  w h i c h  f o r m s  o f  c o m p e t i t i o n  a r e  a p p r o p r i a t e .  
T h e  APUC h a s  b e e n  g i v e n  t h e  t a s k  o f  f o r m u l a t i n g  s t a t e - w i d e  r u l e s  w h i c h  
w i l l  i n t r o d u c e  c o m p e t i t i o n  i n  a m a n n e r  t h a t  i s  f a i r  f o r  a l l  A l a s k a n s .
T h e  p r o c e s s  i s  a  l e n g t h y  a n d  t i m e - c o n s u m i n g  o n e ,  b u t  o n e  t h a t  m u s t  b e  
c o m p l e t e d  i n  o r d e r  t o  h e a r  f r o m  e v e r y o n e .

T h a n k s  t o  t h e  u n i v e r s a l  s e r v i c e  c o n c e p t ,  t e l e p h o n e  s e r v i c e  i s  a l r e a d y  
a v a i l a b l e  a n d  a f f o r d a b l e .  I n  f a c t ,  m o s t  A l a s k a n s  p a y  c o n s i d e r a b l y  l e s s  
t h a n  t h e  c o s t  t o  p r o v i d e  t h e i r  s e r v i c e .  T h e  c o m p l e x  p r i c i n g  r u l e s  a n d  
c o s t  s u p p o r t  m e c h a n i s m s  n e e d e d  t o  a c h i e v e  a f f o r d a b l e  r a t e s  i n  r u r a l  
A l a s k a  a p p l y  t o  t h e  e n t i r e  t e l e c o m m u n i c a t i o n s  i n d u s t r y .  GCI w o u l d  h a v e  
y o u  b e l i e v e  t h a t  y o u  c a n  i n t r o d u c e  s t a t e - w i d e  c o m p e t i t i o n  b y  d e c r e e  
w i t h o u t  c o n s i d e r i n g  t h e  d e l i c a t e  b a l a n c e  b e t w e e n  r u r a l  a n d  u r b a n  a r e a s .  
T h e  t r u t h  i s  t h a t  GCI c a n  c o m p e t e  r i g h t  now,  b y  r e - s e l l i n g  d i s c o u n t e d  
s e r v i c e s  p r o v i d e d  b y  e x i s t i n g  c a r r i e r s .

GCI a l s o  s p e c u l a t e s  t h a t ,  w i t h o u t  c o m p e t i t i o n ,  t h e  s t a t e  w i l l  b e  d i v i d e d  
i n t o  t e c h n o l o g y  " h a v e s "  a n d  " h a v e - n o t s " .  Wha t  c o m p e t i t i v e  
t e l e c o m m u n i c a t i o n s  p r o v i d e r  w i l l  b r i n g  b r o a d b a n d  s e r v i c e s  t o  r u r a l  
c o m m u n i t i e s  w h e r e  t h e r e  a r e  f e w  c u s t o m e r s  t o  a b s o r b  t h e  c o s t s ?  F u n d i n g  
m e c h a n i s m s  t h a t  i n c l u d e  c o n t r i b u t i o n s  f r o m  t h e  d e n s e l y  p o p u l a t e d  a r e a s  
w i l l  b e  n e e d e d  t o  e n s u r e  a f f o r d a b l e  r a t e s .  T h e  s t a t e  m u s t  b e  l o o k e d  a t  
a s  a  w h o l e ,  n o t  p i e c e m e a l .  A t  t h i s  p o i n t ,  t h e  f a c t s  a r e  j u s t  n o t  a l l  
i n .

I n  c o n c l u s i o n ,  I  w o u l d  u r g e  y o u  t o  v o t e  "NO" when SB 34 6  c o m e s  t o  v o t e  
o n  t h e  f l o o r .  T h i s  i s  n o t  a v o t e  a g a i n s t  c o m p e t i t i o n  i n  A l a s k a .  I t  i s  
s i m p l y  a n  a f f i r m a t i o n  o f  t h e  b e l i e f  t h a t  SB 346  i s  p r e m a t u r e  a n d  i t s  
p a s s a g e  c o u l d  h ; r m  t e l e p h o n e  r a t e p a y e r s  i n  ma ny a r e a s  o f  t h e  s t a t e .  I  
am c o n c e r n e d  t h a t  t h e  o n e  a g e n c y ,  t h e  A l a s k a  P u b l i c  U t i l i t y  C o m m i s s i o n ,  
who i s  r e s p o n s i b l e  f o r  e n s u r i n g  t h a t  my t e l e p h o n e  r a t e s  r e m a i n  
a f f o r d a b l e ,  w i l l  b e  l i m i t e d  b y  t h i s  l e g i s l a t i o n  i n  i t s  r o l e  a s  a 
c o n s u m e r  a d v o c a t e .

S i n c e r e l y ,



April 3,1998
The Honorable Loren Leman 
A laska State Legislature 
State Capitol (MS 3100)
Juneau, Ak 99801-1182

Dear Representative Leman:

House bill: H.R. 416, Senate bill: S.346

I have been a member o f  Copper Valley Telephone for twenty years. I look forward to 
receiving my capital credit retirement checks as much as I do my Alaska Permanent 
Fund dividend checks. I opposed the persons that tried to take my dividend and I oppose 
G C I’s attempt to overthrow our cooperative.

In the years I have had my telephone service with Copper Valley Telephone I have 
enjoyed dealing with my neighbors on a business level. I do not look forward to 
explaining my problems to an 800 number. Will the person at GCI be as hollow as their 
telephone lines are?

GCI runs ads stating competition is good. I guess that’s correct since they’re the ones 
wanting to compete. What happens when GCI eliminates the competition? Will we be 
able to afford the TV, internet service, local & long distance package they offer?

It is my belief that GCI would come in offering package deals to the businesses . use 
Copper Valley Telephone’s equipment leaving us residential customers with a 
Cooperative that will drown in debt till GCI can buy it up for pennies from the 
bankruptcy court.

Don’t let this happen to us. Just vote no .

S incere ly /



Sena to r  Loren Leman 
A la ska  S t a r e  L e g i s l a t u r e  
S t a t e  C a p i t o l  (MS 3100)
Room H 113
Juneau ,  A la s k a  99801-1182 

Dear S ena to r :

I  am w r i t i n g  t o  express  my conce rn  ove*g£fc 346* a b i l l  t o  promote  
c o m p e t i t i o n  i n  t h e  p r o v i s i o n  o f  l o c a l  exchange t e l e p h o n e  s e r v i c e .  GCX, 
t h e  p r im a r y  s u p p o r t e r  o f  t h e  b i l l  has p rom ised  " b e t t e r  l o c a l  phone 
s e r v i c e  a t  l ow e r  p r i c e s . "  1 am no t  opposed to  c o m p e t i t i o n ,  b u t  I  do 
b e l i e v e  t h a t  any d e c i s i o n  must ba made o n l y  a f t e r  c o n s i d e r a t i o n  o f  a l l  
t h e  f a c e s .

S uppo r t e r s  o f  t h e  b i l l  sugges t  t h a t  l ow e r  p r i c e s  w i l l  r e s u l t  f o r  a l l  
A l a s k a n s .  The t r u t h  i s  t h a t  a l l  a reas o f  A la ska  a re  n o t  t h e  same. What 
i s  t r u e  f o r  Anchorage  i s  no t  n e c e s s a r i l y  t r u e  f o r  r u r a l  A l a s k a .  One o f  
t h e  s a f e gua rd s  p u t  i n  p l a c e  t o  p r o t e c t  a l l  ra ce  paye rs  i s  th e  A la ska  
P u b l i c  U t i l i t i e s  Comm iss ion (APUC). I t  i s  my u n d e r s t a n d i n g  t h a t ,  
a l t h o u g h  t h e  1996 Te le c ommun i c a t i o n s  Ac t  made c o m p e t i t i o n  i n  t h e  l o c a l  
exchange  market a mandate , i n  r u r a l  a reas t h e  s t a t e  p u b l i c  u t i l i t y  
comm iss ions  must d e t e rm in e  w h ic h  forms o f  c o m p e t i t i o n  a re  a p p r o p r i a t e .  
The APUC has been g i v e n  t h e  task  o f  f o rm u l a t i n g  s t a te-w id e  r u l e s  w h i c h  
w i l l  i n t r o d u c e  c o m p e t i t i o n  i n  a manner t h a t  i s  f a i r  f o r  a l l  A la s k a n s .
The p ro c e s s  i s  a l e n g t h y  and t ime-conaum ing one , b u t  one c h a t  must be 
c om p le t e d  i n  o r d e r  t o  h ea r  from eve ryone .

Thanks t o  t h e  u n i v e r s a l  s e r v i c e  c o n cep t ,  t e l e p h o n e  s e r v i c e  i s  a l r e a d y  
a v a i l a b l e  and a f f o r d a b l e .  I n  f a c t ,  moat A laskans pay c o n s i d e r a b l y  l e a s  
t han  t h e  c o a t  to  p r o v i d e  t h e i r  s e r v i c e .  The complax p r i c i n g  r u l e s  and 
:oa t  s u p po r t  mechan isms needed t o  a c h i e v e  a f f o r d a b l e  r a t e s  i n  r u r a l  
A la ska  a p p l y  t o  th e  e n t i r e  t e l e c om m un i c a t i o n s  i n d u s t r y .  GCI wou ld  have 
you b e l i e v e  t h a t  you can i n t r o d u c e  s t a te-w id e  c o m p e t i t i o n  by  d e c r e e  
w i t h o u t  c o n s i d e r i n g  th e  d e l i c a t e  b a l a n c e  between r u r a l  and u rban  a r e a s .  
The t r u t h  ii» t h a t  GCI can compote r i g h t  now, by r e - s e l l i n g  d i s c o u n t e d  
s e r v i c e s  p r o v i d e d  by a x i s t i n g  c a r r i e r s .

GCI a l s o  s p e c u l a t e s  t h a t ,  w i t h o u t  c o m p e t i t i o n ,  t h e  s t a t e  w i l l  be d i v i d e d  
i n t o  t e c h n o l o g y  "haves" and "have-nots" . What c o m p e t i t i v e  
t e l e c om m u n i c a t i o n s  p r o v i d e r  w i l l  b r i n g  broadband s e r v i c e s  t o  r u r a l  
c ommun i t i e s  where t h e r e  a re  few customers t o  absorb  th e  costs? Fund ing  
mechan isms t h a t  i n c l u d e  c o n t r i b u t i o n s  from th e  d e n s e l y  p o p u l a t e d  a reas  
w i l l  be  needed t o  e n su re  a f f o r d a b l e  r e t e a .  The s t a t e  must be lo o k e d  a t  
as e w ho le ,  n o t  p i e c em e a l .  At t h i s  p o i n t ,  th e  f a c t a  a re  j u s t  no t  a l l  
in.

I n  c o n c l u s i o n ,  I  w ou ld  u rge  you to v o t e  "NO" when SB 346 comes to  v o t e  
on t h e  f l o o r .  T h i s  i s  n o t  a v o t e  a g a i n s t  c o m p e t i t i o n  i n  A l a s k a .  I t  i s  
s im p l y  an a f f i r m a t i o n  o f  t h e  b e l i e f  t h a t  SB 346 l a  p rematu re  end i t s  
passage  c o u l d  harm t e l e p h o n e  ra te paye r s  i n  many a reas  o f  Che s t a t e .  I  
am con ce rned  t h a t  t h e  one agency ,  t h e  A la ska  P u b l i c  U t i l i t y  Comm iss ion ,  
who i s  r e s p o n s i b l e  f o r  e n s u r i n g  t h a t  my t e l e p h o n e  r a t e s  rema in  
a f f o r d a b l e ,  w i l l  ba l i m i t e d  by t h i s  l e g i s l a t i o n  I n  i t a  r o l e  as a 
consumer a d v o c a t e .

S i n c e r e l y ,



Senator Loewi Leman 
Aluka Slate Legislature 
State Capitol (MS 3100) 
Room #113
Juneau, Alaska 99101-1112

Dear Senator Loren Leman:

Ftase VOTE NO < >; I  do not believe this legislation ia in the public's best
interest and urge your support in defeating this bill.

It is my ttaderetandmg that although tbs 1996 Telecommunications Act mandated 
csfnpfltkioa in tho local exchange, that in rural areas, the various state public utility commissions 
must determine which forms of competition are appropriate and beat serving to the public. We 
are all fiuniliar with the deregulation of the airline industry and what competition has done for air 
travel in our nual areas. A* a consumer, I  am extremely cor eeraod about efforts that attempt 
erode the consumer protection role of The Alaska Public Utilities Commission (APUC). They 
have worked long and hard to make rules and establish mechanisms keeping telecommunications 
rates at an affordable level in the fhee of tremendous expense to provide that aervice. I  question 
the wisdom in limiting the oversight of tho one agency who continually ensures tin t the 
oonsumers benefit from new competitive environments.

I  am not opposed to competition. However. I  do believe the APUC needs your vote of 
confidence to continue to be the single agency responsible for analyzing all facts relevant to our 
competitive environment, and making decisions in the best interest of all Alaskans.

1 once again urge you to vote “NO" oo SB 346.



Senator Loren Leman, Chair 
Alaska State Legislature 
State Capitol (MS 3100)
Room #113Juneau, Alaska 99801-1182 
Dear Senator Loren Leman:

I am writing to ask you to vote NO O0M*44«. I would like to see more time 
spent working out the process so that everyone benefits from competition, especially 
Alaskans, not just those jumping on the band wagon first. Take a look at the airline 
industry and what the cost la to fly within Alaska. Please don't aliow this to happen In 
the telephone Industry by allowing HB416 to pass. GCI, the primary supporter of the 
bill has promised “better local phone service at lower prices." I am not opposed to 
competition, but I do believe that any decision must be made only after consideration 
of all the facts. Therefore, I am urging you, as my elected representative, to take a 
closer look at the bill and the promises that are being made.

Thanks to the universal service concept, telephone service Is already available 
and affordable. In fact, most Alaskans pay considerably less than the cost to provide 
their service. The complex pricing rules needed to achieve affordable rates in rural 
Alaska apply to the entire telecommunications industry. Removing one piece will 
have an affect on the whole. GCI would have you believe that you can Introduce 
state-wide competition by fiat without considering the delicate balance between rural 
and urban areas.

In conclusion, I would urge you to vote "NO" when HB 416 comes to 
vote on the floor. This is not a vote against competition In Alaska. It is simply an 
affirmation of the belief that HB 416 Is premature and its passage could harm 
telephone ratepayers in many areas of the state.
Sincerely,

Patricia K. Stuart 
H.C. 33 Box 3203K 
Wasilla, AK 99654 
(907) 376-6423



April 6, 1990

SENATE STANDING LABOR & COMMERCE COMMITTEE 
Senator, Loren Leman, Chair 
Alaska State Legislature 
State Capitol (MS 3100)
Room# 113
Juneau, Alaska 99801-1182

Dear Representative Loren Leman, Chair:

VO TE  NO  on HB 4161 This bill will not further fair competition In Alaska. In tact It could 
eventually have an adverse affect, such aa job losses In the local communities and Increased 
phone rates.

The Telecom Act of 1998 granted state public utility commissions the duty to enact competition 
rules that are U r  to everyone and this takes timed The APUC was set up to represent tha 
PUBLIC and for them to be limited by this legislation Is WRONGIIII GCI states the APUC has 
kept them from competing. That's not truel They just don't like some of the recent APUC rulings 
which keep them from taking unfair advantage to line their pockets.

I understand that GCI Is the primary backer of this legislation and have been spending a lot of 
money to Influence your vote. As our Representative, please represent all citizens of Alaska and
not GCIIll

I am not opposed to competition, but it must be done flirty. Our rural areas must be considered. 
Should GCI just come In and taka ovar the prime apota (high density areas)? What about our 
rural areas? Due to the universal service concept phone rates have been kept at a lower and 
affordable rate for urban and rural areas. Can you Imagine what would happen to the cost of 
phone service In the rural areas? It would be unaffordablell The APUC has bean given the task 
for formulating state-wide rules which will introduce competition In a manner that It fair for all 
Alaskans. This process Is a lengthy and time-consuming one that needs to be completed In order 
to hear from everyone. Please let them do their job* and give them the time to do it in.

Again, I urge you to vote NO on HB416. Please don hurt the telephone ratepayers in all parts of 
Alaska!!!

P.O. Box 685 
Palmer, Alaska 99645



To Whom I t  may concern;

When Senate S B  3 - 4 - e  comes up fo r  a vote  
ap p recia te  th a t  you would vote  n o .

Benny C o ttle
Chairman MTA Board o f D irectors

w ould



I  am writing in regards to SB346/HB416.1 am concerned that GCI U only thinking of 
their own bread and butter when they propose to open up the whole state for local 
competition. The way I  understand it the bill would actually give an unfair advantage to 
G CI ie they wouldn't have to follow the same rules as the co-op that I  am an 
owner/member of. In other words would this bill 'in the spirit o f true competition’ allow 
us to follow  the same guidelines...compete on an equal footing anywhere with GCI? I  
believe not!! Just recently GCI approached the APUC for basically the same thing and 
they were denied. So the next step is to go to the legislature and short circuit the APUC. 
Sounds a little  bit like my son Gabe coming to me for a dollar and I  say no for good 
reasons and so Gabe goes to Mom and asks for the same thing hoping Mom w ill be less 
informed. Maybe even word it a little different but the bottom line is to still try to get the 
dollar!! I  believe that everyone is an expert in their own field and that you and the rest o f 
the Labor and Commerce Committee would be wise to listen to what the APUC has 
already said to G CI and also listen to their reasons as there are very valid reasons to say 
no. I  believe that one o f the greatest areas o f concern are the rural areas where there are 
neither the economic nor population base to support this sort o f bill.

I  would appreciate you sharing these comments with the rest o f your committee and 
anyone else you feel you should. As a concerned coop member/owner I  welcome 
competition but just ask for fairness and concern for the rural areas that w ill be the most 
affected and perhaps have the least to say. I  would welcome any and all return comments 
from you or your staff

Thankyou
Carl Serenchi 
HC Box 5329AJ 
Wasilla, Ak. 99654 
9073730665

To Senator Leman.



April 3,1998

Senator Loren Lehman 
Alaska State Legislature 
State Capitol (MS 3100)
Juneau, Alaska 99801-1182

Dear Senator Lehman:
I am writing to urge you to VOTE MO on SB 346. GCI, the prime sponsor of 

this bill, has claimed that we need competition laws to give local telephone users 
lower rates for phone service. That’s dead wrong! Most of Alaska's phone users 
now pay rates far below the actual cost to provide that service. Monthly rates from 
$9 - $15 per month are common in Alaska. These low rates have been sustained 
only through a system of price support mechanisms that this bill would prematurely 
tear down.

The Alaska Public Utilities Commission has begun the task of dismantling the 
support mechanisms so that rates will not rise to unaffordable levels. Such a 
process takes some time to ensure that the right thing is done. GCI can promise 
you things all day long - but they are not accountable. The APUC is accountable 
and is doing the right thing - in the right time frame. GCI wants them to move faster 
- not to lower consumer rates, they are already below cost, but to take unfair 
advantage of hastily enacted rules which will only enhance GCI’s profits.

Consumers don’t need SB 346. Only GCI needs SB 346. VOTE NO! 

Sincerely,

Janet Aslin
12520 Crested Butte Drive 
Eagle River, Alaska 99577



Consumers don't need SB 346 

Only GCI needs SB 346 

Vote NOIII!



April 5,1998

SENATE STANDING LABOR A COMMERCE COMMITTEE 
Senator Loreo Leman, Chair 
A luki Stale LflgiiltfiiPc 
State Capitol (MS 3100)
Room# 113
Juneau, Alaifoi 9980M l 82 

Deer Senator Leman:

Aa a ntideU  of the Valley for 17 yean and a mmftarfowaer ofMTA, I am write* you to atpraaa my 
concern over HB416 k  SB346. Prior to Irving in the Valley, I kvod fe the GferaeUca area for over dgitf 
yean eaadl was a member/owner o£ CVTA. 1 am well aware o f the foct that nay local aorvace bee been kept 
low end affordable becwaeof ubeidks cad the "watdi dogT efforts o f the AP DC.

Don’t get me wrong. I am in ftvor of competition. But who will GCI and other carries be retpooaible to if 
they are allowed to enter our area? WHh MTA I am able to vote and tied the Board of Director* Where 
do the Board of Directors for GCI work and Mve? Not in the Valley that'a for aural Perhaps we need to 
dow down and study the effects before aflowiag competition m the VaBey. I watched aa competition came 
to tbc Valley in tbt fora o f Carr’a grocery store. We no loafer have Kodowtky’a and the snail meat 
market* Ctrr’a did not bring pricae down they did succeed lo rawing the maflguya out 1 don’t w an to 
aeethis happen to MTA. They* re the oaae banging low costs (to the am otm tn) to the Valeyasweflaa 
Heely.

Pleaae alow down a little before pueLog SB346. Wc don't need this at this time. Only GCI will 
benefit not the meraber/ownera of MTA. I care about the Valley. It’s where I five and work. 1 don’t want 
to ace MTA forced into idling GCI toed service et “whokaafo" rate* and GCI in turn rceeUmgtboee 
aarvice* to the Valley. MTA and k’s member/owners hrought low coat phone eervice to the Valley; don’t 
allow MTA to be forced out in the name of “competition*. Don’t aDow GCI to take unfair advantage of 
hastily enacted rules, that would only help GCLa profit*, not the people of the Valley.

Sincerely,

Derail Begot 
KC04 9363 
Palmer, AK 99643


