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We, the undersigned Alaska residents, voters, and working men and women in the 
Anchorage area, strongly oppose the passage of HB 68 and the Senate companion Bill 
No. /  £ > 9  Tnese bills have been termed "family/worker friendly;" we see it as quite the 
contrary/ These bills weaken present labor laws and allow employers to work their 
employees beycnd the eight hour shift without paying overtime. Excessive hours without 
overtime will displace workers by eliminating the three shift day and layoffs will result. 
Changing a law that protects Alaskan workers based on the economic needs of a single 
employer is a disservice to all working Alaskans. PROTECT WORKING ALASKANS AND 
VOTE "NO" on these two bills. ^
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We, the undersigned Alaska residents, voters, and working men and women in the 
Anchorage area, strongly oppose the passage of HB 68 and the Senate companion Bill 
No. . These bills have been termed "family/worker friendly;" we see it as quite the
contrary. These bills weaken present labor laws and allow employers to work their 
employees beyond the eight hour shift without paying overtime. Excessive hours without 
overtime will displace workers by eliminating the three shift day and layoffs will result. 
Changing a law that protects Alaskan workers based on the economic needs of a single 
employer is a disservice to all working Alaskans. PROTECT WORKING ALASKANS AND 
VOTE "NO" on these two bills. ^
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We, the undersigned Alaska residents, voters, and working men arid women in the 
Anchorage area, strongly oppose the passage of HB 68 and the Senate companion Bill 
No. / ^ > 9 . These bills have been termed "family/worker friendly;" we see it as quite the 
contrary. These bills weaken present labor laws and allow employers to work their 
employees beyond the eight hour shift without paying overtime. Excessive hours without 
overtime will displace workers by eliminating the three shift day and layoffs will result. 
Changing a law that protects Alaskan workers based on the economic needs of a single 
employer is a disservice to all working Alaskans. PROTECT WORKING ALASKANS AND 
VOTE "NO" on these two bills.
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We, (he undersigned Alaska residents, voters, and working men and women in the 
Anchorage area, strongly oppose the passage of HB 68 and the Senate companion Biil 
No. A ?  9 . These bills have been termed 'family/worker friendly;" we see it as quite the 
contrary. These bills weaken present labor laws and allow employers to work their 
employees beyond the eight hour shift without paying overtime. Excessive hours without 
overtime will displace workers by eliminating the three shift day and layoffs will result. 
Changing a law that protects Alaskan workers based on the economic needs of a single 
employer is a disservice to all working Alaskans. PROTECT WORKING ALASKANS AND 
VOTE "NO" on these two bills. ^
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We, the undersigned Alaska residents, voters, and working men and women in the 
Anchorage area, strongly oppose the passage of HB 68 and the Senate companion Bill 
No. These bills have been termed "family/worker friendly;" we see it as quite the
contrary. These bills weaken present labor laws and allow employers to work their 
employees beyond the eight hour shift without paying overtime. Excessive hours without 
overtime will displace workers by eliminating the three shift day and layoffs will result. 
Changing a law that protects Alaskan workers based on the economic needs of a single 
employer is a disservice to all working Alaskans. PROTECT WORKING ALASKANS AND 
VOTE "NO" on these two bills.



We, the undersigned Alaska residents, voters, and working men and women in the 
Anchorage area, strongly oppose the passage of HB 68 and the Senate companion Bill 
No. / ^ > 9 . These bills have been termed "family/worker friendly;" we see it as quite the 
contrary. These bills weaken present labor laws and allow employers to work their 
employees beyond the eight hour shift without paying overtime. Excessive hours without 
overtime will displace workers by eliminating the three shift day and layoffs will result. 
Changing a law that protects Alaskan workers based on the economic needs o f a single 
employer is a disservice to all working Alaskans. PROTECT WORKING ALASKANS AND 
VOTE "NO" on these two bills. *
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We, the undersigned Alaska residents, voters, and working men and women in the 
Anchorage area, strongly oppose the passage of HB 68 and the Senate companion Bill 
No. / ^ 9 . These bills have been termed '“family/worker friendly;" we see it as quite the 
contrary. These bills weaken present labor laws and allow employers to work their 
employees beyond the eight hour shift without paying overtime. Excessive hours without 
overtime will displace workers by eliminating the three shift day and layoffs will result. 
Changing a law that protects Alaskan workers based on the economic needs of a single 
em p lo y e e s  disserviceTb all working Alaskans. PROTECT WORKING ALASKANS AND 
VOTE /NO on.these two bills. ^
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We, the undersigned Alaska residents, voters, and working men and women in the 
Anchorage area, strongly oppose the passage of HB 68 and the Senate companion Bill 
No. /^» 9 . These bills have been termed "family/worker friendly;" we see it as quite the 
contrary. These bills weaken present labor laws and allow employers to work their 
employees beyond the eight hour shift without paying overtime. Excessive hours without 
overtime will displace workers by eliminating the three shift day and layoffs will result. 
Changing a law that protects Alaskan workers based on the economic needs of a single 
employer is a disservice to all working Alaskans. PROTECT WORKING ALASKANS AND 
VOTP "NO" on these two bills. ^
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We, the undersigned Alaska residents, voters, and working men and women in the 
Anchorage area, strongly oppose the passage of HB 68 and the Senate companion Bill 
No. /^> j7  These bills have been termed "family/worker friendiy;" we see it as quite the 
contrary. These bills weaken present labor laws and allow employers to work their 
employees beyond the eight hour shift without paying overtime. Excessive hours without 
overtime will displace workers by eliminating the three shift day and layoffs will result. 
Changing a law that protects Alaskan workers based on the economic needs of a single 
employer is a disservice to all working Alaskans. PROTECT WORKING ALASKANS AND 
VOTE "NO" on these two bills. ^
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We, the undersigned Alaska residents, voters, and working men and women in the 
Anchorage area, strongly oppose the passage of HB 68 and the Senate companion Bill 
No. / £ > 9 . These bills have been termed 'Yamily/worker friendly;" we see it as quite the 
contrary. These bills weaken present labor lawc and allow employers to work their 
employees beyond the eight hour shift without paying overtime. Excessive hours without 
overtime will displace workers by eliminating the three shift day and layoffs will result. 
Changing a law that protects Alaskan workers based on the economic needs of a single 
employer is a disservice to all working Alaskans. PROTECT WORKING ALASKANS AND 
VOTE "NO" on these two bills. ^
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We, the undersigned Alaska residents, voters, and working men and women in the 
Anchorage area, strongly oppose the passage of HB 68 and the Senate companion Bill 
No. These bills have been termed "family/worker friendly;" we see it as quite the
contrary. These bills weaken present labor laws and allow employers to work their 
employees beyond the eight hour shift without paying overtime. Excessive hours without 
overtime will displace workers by eliminating the three shift day and layoffs will result. 
Changing a law that protects Alaskan workers based on the economic needs o f a single 
employer is a disservice to all working Alaskans. PROTECT WORKING ALASKANS AND 
VOTE "NO" on these two bills.
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.-‘SENATE COMMITTEE REPORT
I   «

First Committee of Referral

DATE: 4/10/97 FURTHER:

Date of 5-Day Notice: )0 -^ <~~?
(in accordance with Uniform Rule 23)
Labor and Commerce Committee considered

DATE TURNED 
IN TO OFFICE:
SENATE BILL NO. 169

“An Act relating to an exemption from the requirement for payment for overtime under a voluntary 
work hour plan for work performed by employees at certain mines; and providing for an effective 
date."

Senate Bill:
[ ] same title 
[ ] new title 

House Bill:
[ ] same title 
[ ] technical title 
[ ] new: SCR"__

[ ] adopt Letter of Intent by__________________ Committee

[ ] further referral to the_____________________Committee

and recommends:

[ ] be replaced with C S_________________________ (_______ )

[ ] adopt p rev iou s C S___________________________ (_______ )

[ ] attached amendment(s)

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):*
Department ________________ Date Zero /F isca l  Department__________________Date Zero Fiscal

L a W y

[ ] A P P R O P R I A T I O N  -  no fiscal note ’ include fiscal notes accompanying Governor's bill
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We. the undersigned Alaska residents, voters, and working meh and women in the ( y .  j  s ' - y  7  
Fairbanks area, strongly oppose the passage of HB 68 and the Senate companion Bill No. 1  ̂Q ^ J /
 . These bills have been termed "family/worker friendly;" ̂ /e see it as quite the
contrary. These bills weaken presentiaborlaws..and allow.em]Dlqyers-to work their / - ' ^ ~  
employees beyond the eight hour shift without’ paying overtime. Excessive hours without 
overtime will displace workers by eliminating the three shift day and layoffs will result.
Changing a law that protects Al? ’ '^n workers based on the economic needs of a single 
employer is a disservice to all v. Alaskans. PROTECT WORKING ALASKANS AND 
VOTE "NO" on these two bills.



We, the undersigned Alaska resiuai us, v o te rs ,  ana w orK ing men and women in the 
Kenai Peninsula area, strongly oppose the passage of HB 68,and the Senate companion
Bill No. . These bills have been termed "family/worker friendly;" we see it as quite
the contrary. These bills weaken present labor laws .and allow employers to work their 
employees beyond the eight hour shift without paying overtime. Excessive hours without 
overtime will displace workers by eliminating the three shift day and layoffs will result. 
Changing a law that protects Alaskan workers based on the economic needs of a single 
employer is a disservice to all working Alaskans. PROTECT WORKING ALASKANS AND 
V O T E  "NO" on these two bills.
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We, the undersigned Alaska residents, voters, and working men and women in (he 
Kodiak ere a, strongly oppose the passage of HB 68 and the Senate companion Bill No. 
/&.?...■ These bills have been termed ''family/worker friendly;" we see it as quite the 
contrary. These bills weaken present labor laws and allow employers to work their 
employees beyond the eight hour shift without paying overtime. Excessive hours without 
overtime will displace workers by eliminating the three shift day and layoffs will result. 
Changing a law that protects Alaskan workers based on the economic needs of a single 
employer Is a disservice to all working Alaskans. PROTECT WORKING ALASKANS AND 
VOTE "NO" on these two bills.
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We, the undersigned Alaska residents, voters, and working men and women in the 
Kodiak area, s t r o n g l y  oppose the passage of HB 68 and the Senate companion Bill No. 
jU L S L . These bide have been termed "family/worker f r i e n d l y ; "  we see it as quite the 
contrary. These bills weaken present labor laws and allow employers to work their 
employees beyond the eight hour shift without paying overtime. Excessive hours without 
overtime will displace workers by eliminating the three shift day and layoffs will result. 
Changing a law that protects Alaskan workers based on the economic needs of a single 
employer Is a disservice to all working Alaskans. PROTECT WORKING ALASKANS AND 
VOTE "NO" on these two bills.

Name



We, the undersigned Alaska residents, voters, and working men and women in the 
Kodiak area, strongly oppose the passage of HB 68 and the Senate companion Bill No.

_■ These bills have been termed "family/worker friendly;" we see It as quite the 
contrary. These bills weaken present labor laws and allow employers to work their 
employees beyond the eight hour shift without paying overtime. Excessive hours without 
overtime will displace workers by eliminating the three shift day and layoffs will result. 
Changing a law that protects Alaskan workers based on the economic needs o f a single 
employer Is a disservice to all working Alaskans. PROTECT WORKING ALASKANS AND 
VOTE "NO" on these two bills.
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A L A S K A N  W O R K E R S  R I G H T S  
WORKERS AGAINST HB6 8 .

We, the undersigned concerned 
citizens of Alaska, union and non­

union, stand against any futher 
attempts to weaken our existing 

wage and hour laws and the basic 
precept of workers earning time 
and a half pay for hours worked 

over eight. We oppose HB63 0r 
any legislation that will effect 

other Alaskan industries to the 
detriment of all Alaskan workers
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We, the undersigned concerned 
citizens of Alaska, union and non­

union, stand against any futher
a

attempts to weaken our existing 
wage and hour laws and the basic 
precept of w orkers earning time 
and a half pay for hours worked 

over eight. We oppose HB68 or 
any legislation that will effect 

other Alaskan industries to the 
detriment of all Alaskan w orkers
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A L A S K A N  W O R K E R S  R I G H T S .  
WORKERS AGAINST HB6 8 .



We. the undersigned Alaska residents, voters, and working men and women in the 
Fairbanks area, strongly oppose the passage of HB 68 and the Senate companion Bill No.
169 . These bills have been termed "family/worker friendly;" we see it as quite the 

contrary. These bills weaken present labor laws and allow employers to work their 
employees beyond the eight hour shift without paying overtime. Excessive hours without 
overtime will displace workers by eliminating the three shift day and layoffs will result. 
Changing a law that protects Alaskan workers based on the economic needs of a single 
employer is a disservice to all working Alaskans. PROTECT WORKING ALASKANS AND
VOTE "NO" on these two bills.
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Wo. the undersigned Alaska residents, voters, and working men end women in the 
Fairbanks area, strongly sppose the passage of HB 68 and the Senate companion Bill No. 
- J & 9  -• These bills have been termed "family/worker friendly;" we see it as quite the 
Contrary. These bills weaken present labor laws and allow employers to work their 
employees beyond the eight hour shift without paying overtime. Excessive hours without 
overtime will displace workers by eliminating the three shift day and ieyoffs will result. 
Changing a lev/ that protects Alaskan workars baseo on the economic needs of a single 
employer is a disservice to all working Alaskans. PROTECT WORKING ALASKANS AND 
VOTE "NO" on these two bills.
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We. the undersigned Alaska residents, voters, and working men find women in the 
Fairbanks area, strongly oppose the passage of HB 68 and the Senate companion Bili No. 

1 6 9  . These bill9 have bean termsd "family/worker friendly;" we see it as quite the 
contrary. These bills weaken present labor laws and allow employers to work their 
employees beyond the eight hour shift without paying overtime. Excessive hours without 
overtime will displace workers by eliminating the three shift day and layoffs wili result. 
Changing a law that protects Alaskan workers baseo on the economic needs of a singie 
employer is a dissen/ice to all working Alaskans. PROTECT WORKING ALASKANS AND 
VOTE "NO" on these two bills.

Name Name



We. the undersigned Alaska residents, voters, and working men and women in the 
Fairbanks area, strongly oppose the passage of HB 68 and the Senate companion Bill No.
1 6 9  . These bills have been termed "family/worker friendly;" we see it as quite the 

contrary. These bills weaken present labor laws and allow employers to work their 
employees beyond the eight hour shift without paying overtime. Excessive hours without 
overtime will displace workers by eliminating the three shift day and layoffs will result. 
Changing a law that protects Alaskan workers based on the economic needs of a single 
employer is a disservice to all working Alaskans. PROTECT WORKING ALASKANS AND 
VOTE "NO" on these two bills.
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We, the undersigned Alaska residents, voters, and working men and women in the 
Fairbanks area, strongly oppose the passage of HB 68 and the Senate companion Bill No. 

l£ £ L  » These bills have been termed "family/worker friendly;" we see it as quite the 
contrary. These bills weaken present labor laws and allow employers to work their 
employees beyond the eight hour shift without paying overtime. Excessive hours without 
overtime will displace workers by eliminating the three shift day and layoffs will result. 
Changing a law that protects Alaskan workers based on the economic needs of a single 
employer is a disservice to all working Alaskans. PROTECT WORKING ALASKANS AND 
VOTE "NO" on these two bills.

Name Name



FSI CLEAR HLHSKA 10:585-6586 APR 14’97 15:24 No.006 P.02

We, the undersigned Alaska residents, voters, and working men and women in the 
Fairbanks area, strongly oppose the passage of HB 68 and the Senate companion Bill No. 
J 6 9  .. Ti'ican uilia, have baan termed "family/worker friendly;" we see it as quite the 
contrary. These bills weaken present labor laws and allow employers to work their 
employees beyond the eight hour shift without paying overtime. Excessive hours without 
overtime will displace workers by eliminating the three shift day and layoffs will result. 
Changing a law theit protects Alaskan workers based o r the economic needs of a single 
employer Is a disservice to all working Alaskans. PROTECT WORKING ALASKANS AND 
VOTE "NO" on these two bills.
Name Name

^   _______________________________
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We. (he undersigned Alaska residents, voters, and working men and women in the 
Fairbanks area, strongly oppose the passage of HB 68 and the Senate companion Bill No. 

1 6 9  . Thu*® hilk h*w? h9on termrd "family/worker friendly;" we see It as quite the 
con tra ry .' These bills weaken present labor laws and allow employers to work their 
employees beyond the eight hour shift without paying overtime. Excessive hours without 
overtime will displace workers by eliminating the three shift day and layoffs will result. 
Changing a'law that protects Alaskan workers based on the economic needs of a single 

• employer Is a disservice to all'working Alaskans. PROTECT WORKING ALASKANS AND 
VOTE "NO" on these two bills.
Name
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We, the undersigned Alaska residents, voters, and' working men and women in the 
Fairbanks area, strongly oppose the passage of HB 68 and the Senate companion Bill Mo.

f 6 9  These bills have baeii.toed.'Tam lly/worker^rlendlyr-we-see-lf as quite the----
contrary, These bills weaken present Itbor laws and' allow employers to work their 
employees beyond the eight hour shift without paying overtime. Excessive hours without 
overtime will displace workers by eliminating the three shift day and layoffs will result.
Changing a law that protects Alaskan workers based on the economic needs of a single 
employer is a disservice to all working Alaskans. PROTECT WORKING ALASKANS AND 
VOTE "NO" on these two bills.

<vj *
fi-p. &c^5'5~IPH— A SO /lT fr fO cE - t-K fV k s  

/b S S ' / J n f ) O P t t & £ / z / A ) ,  { r / ) t s

M z Q j e .  J P l  A f a i / U ,ik1 K 7 0 S

£ 5 z J k rif:̂ J Q i F fc te jn k , £ f e y
4 4 ? 2 . ’~ ^ w ~  m c u t H  f e >  ^

^ o g ^ u k ' l U v ,  <Vi 7 J  I

f jL . < & * > S

p Q  f '9 7<>7

P -o  h /r„

l K  <r> r n 4  ^ T 7  F f t i m M s  ^  < 7£> t  

/ ) i/ t  f a ' i r b - t e l h  A / i Q o t o /

/ a  JcuA-'l'J-

i l o q e  i c L .  P b f i . r r & S >



We, the undersigned Alaska residents, voters, and working men and women in the 
Fairbanks area, strongly oppose the passage of HB 68 and the Senate companion Bill No. 

( 6 9  . These bills have been termed "family/worker friendly;" we see It as quite the 
contrary. These bills weaken present labor laws and allow employers to work their 
employees beyond the eight hour shift without paying overtime. Excessive hours without 
overtime will displace workers by eliminating the three shift day and layoffs will result. 
Changing a law that protects Alaskan workers based on the economic needs of a single 
employer Is a disservice to all working Alaskans. PROTECT WORKING ALASKANS AND 
VOTE "NO" on these two bills.
Name Name



We, the undersigned Alaska residents, voters, and working men and women in the 
Fairbanks area, strongly oppose the passage of HB 68 and the Senate companion Bill No. 
169 . These bills have been termed "family/worker friendly;" we see it as quite the 

contrary. These bills weaken present labor laws and allow employers to work their 
employees beyond the eight hour shift without paying overtime. Excessive hours without 
overtime will displace workers by eliminating the three shift day and layoffs will result. 
Changing a law that protects Alaskan workers based on the economic needs of a single 
employer is a disservice to all working Alaskans. PROTECT WORKING ALASKANS AND 
VOTE "NO" on these two bills.
Name Name



We. the undersigned Alaska residents, voteis, and working men and women in the 
Fairbanks area, strongly oppose the passage of HB 68 and the Senate companion Bill No.
169 . These bills have been termed "family/worker friendly;" we see it as quite the 

contrary. These bills weaken present labor laws and allow employers to work their 
employees beyond the eight hour shift without paying overtime. Excessive hours without 
overtime will displace workers by eliminating the three shift day arid layoffs will result. 
Changing a law that protects Alaskan workers based on the economic needs cf a single 
employer Is a disservice to all working Alaskans. PROTECT WORKING ALASKANS AND 
VOTE "NO" on these two bills.

Name Name



We. the undersigned Alaska resider *>. voters, and working men and women in the 
Fairbanks area, strongly oppose the passage of HB 68 and the Senate companion Bill No.

1 6 9  . These bills have been termed "family/worker friendly;" we see it as quite the 
contrary. These bills weaken present labor laws and allow employers to work their 
employees beyond the eight hour shift without paying overtime. Excessive hours without 
overtime will displace workers by eliminating the three shift day and layoffs will result. 
Changing a law that protects Alaskan v orkers based on the economic needs of a single 
employer is a disservice to all working Alaskans. PROTECT WORKING ALASKANS AND 
VOTE "MO" on these two bills.

Name / ?  I . Name



We, the undersigned Alaska residents, voters, and working men and women in the 
Fairbanks area, strongly oppose the passage of HB 68 and the Senate companion Bill No.
169 . These bills have been termed "family/worker friendly;" we see it as quite the- 

contrary. These bills weaken present labor laws and allow employers to work their 
employees beyond the eight hour shift without paying overtime. Excessive hours without 
overtime will displace workers by eliminating the three shift day and layoffs will result. 
Changing a law that protects Alaskan workers based on the economic needs of a single 
employer is a disservice to all working Alaskans. PROTECT WORKING ALASKANS AND 
VOTE "NO" on these two bills.

Name



We. the undersigned Alaska residents, voters, and working men and women in the 
Fairbanks area, strongly oppose the passage of HB 68 and the Senate companion Bill No.
169 . These bills have been termed "family/worker friendly;" we see it as quite the 

contrary. These bills weaken present labor laws and allow employers to work their 
employees bevond the eight hou; shift without paying overtime. Excessive hours without 
overtime will aisplace workers by eliminating the three shift day and layoffs will result. 
Changing a law that protects Alaskan workers based on the economic needs of a single 
employer is a disservice to all working Alaskans. PROTECT WORKING ALASKANS AND 
VOTE "NO" on these two bills.
Name Name

S )>
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We, the undersigned Alaska residents, voters, and working men and women in the 
Fairbanks area, strongly oppose the passage of HB 68 and the Senate companion Bill No.

1 6 9  . These bills have been termed "family/worker friendly;" we see it as quite the 
contrary. These bills weaken present labor laws and allow employers to work their 
employees beyond the eight hour shift without paying overtime. Excessive hours without 
overtime will displace workers by eliminating the three shift day and layoffs will result. 
Changing a law that protects Alaskan workers based on the economic needs of a single 
employer is a disservice f t  all working Alaskans. PROTECT WORKING ALASKANS AND 
VOTE "NO"

Name / /  / / / / / /  A \  .n Q ^  Name



We, the undersigned Alaska residents, voters, and working men and women in the 
Fairbanks area, strongly oppose the passage of HB 68 and the Senate companion Bill tvjo.

1 6 9 . . . These bills have been termed "family/worker friendly;- we see it as quite the 
contrary. These bills weaken present labor laws and allow employers to work their 
employees beyond the eight hour shift without paying overtime. Excessive hours without 
overtime will displace workers by eliminating the three shift day and layoffs will result. 
Changing a law that protects Alaskan workers based on the economic needs of a single 
employer is a disservice to all working Alaskans. PROTECT WORKING ALASKANS AND 
VOTE "NO" on these two bills.
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We, the undersigned Alaska residents, voters, and working men and women in the 
Fairbanks area, strongly oppose the passage of HB 68 and the Senate companion Bill No.

1 6 9  . These bills have been termed "family/worker friendly;" we see it as quite the 
contrary. These bills weaken present labor laws and allow employers to work their 
employees beyond the eight hour shift without paying overtime. Excessive hours without 
overtime will displace workers by eliminating the three shift day and layoffs will result. 
Changing a law that protects Alaskan workers based on the economic needs of a single 
amployer is a disservice to all working Alaskans. PROTECT WORKING ALASKANS AND 
VOTE "NO" on these two bills.
Name

/

Name



We, the undersigned Alaska residents, voters, and working men and women in the 
Fairbanks area, strongly oppose the passage of HB 6B and the Senate companion Bill No.

• These bills have been termed '‘family/workerfriendly;’ ’.we see It as quite the- 
contrary. These bills weaken present labor laws and allow employers to work their 
employees beyond the eight hour shift without paying overtime. Excessive hours without 
overtime will displace workers by eliminating the three shift day and layoffs will result 
Changing a law that protects AJaskan workers based on the economic needs of a single 
employer is a disservice iu all working Alaskans. PROTECT WORKING ALASKANS AND 
VOTE "NO” on these two bill*.
Name
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We, the undersigned Alaska residents, voters, and working men and women in the 
Fairbanks area, strongly oppose the passage of HB 68 and the Senate companion Bill No.
 . These bills have been termed "family/worker friendly;" we see it as quite the
contrary. These bills weaken present labor laws and allow employers to .work their 
employees beyond the eight hour shift without paying overtime. Excessive hours without 
overtime will displace workers by eliminating the three shift day and layoffs will result. 
Changing a law that protects Alaskan workers based on the economic needs of a single 
employer is a disservice to all working Alaskans. PROTECT WORKING ALASKANS AND 
VOTE "NO" on these two bills.



We, the undersigned Alaska residents, voters, and working men and women in the 
Fairbanks area, strongly oppose the passage of HB 68 and the Senate companion Bill No.

1 6 9  . These bills have been termed "family/worker friendly;" we see it as quite the 
contrary. These bills weaken present labor laws and allow employers to work their 
employees beyond the eight hour shift without paying overtime. Excessive hours without 
overtime will displace workers by eliminating the three shift day and layoffs will result. 
Changing a law that protects Alaskan workers based on the economic needs of a single 
employer Is a disservice to all working Alaskans. PROTECT WORKING ALASKANS AND 
VOTE "NO" on these two bills.
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We. the undersigned Alaska residents, voters, and working men and women in the 
Fairbanks area, strongly oppose the passage of HB 68 and the Senate companion Bill No. 
— ( J l± . These bills have been termed "family/worker friendly; "-“we s£fe it as quite the 
contrary. These bills weaken present labor laws .and allow employers-to work, their 
employees beyond the eight hour shift without paying overtime'" Excessive hours without 
overtime will displace workers by eliminating the three shift day and layoffs will result. 
Changing a law that protects Alaskan workers based on the economic needs of a single 
employer is a disservice to all working Alaskans. PROTECT WORKING ALASKANS AND 
VOTE "NO" on these two bills.
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We. the undersigned Alaska residents, voters, and working men and women in the 
Fairbanks area, strongly oppose the passage of HB 68 and the Senate companion Bill No.

I  6 ^  . These bills have been termed "family/worker friendly**' we see it as quite the 
contrary. These bills weaken present..labor Jews ..and allow employers-to.work their 
employees beyond the eight hour shift without paying overtime. Excessive hours without 
overtime will displace workers by eliminating the three shift day and layoffs will result. 
Changing a law that protects Alaskan workers based on the economic needs of a single 
employer is a disservice to all working Alaskans. PROTECT WORKING ALASKANS AND 
VOTE "NO" on these two bills.
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We. the undersigned Alaska residents, voters, and working men and women in the 
Fairbanks area, strongly oppose the passage of HB 68 and the Senate companion Bill No.1
 . These bills have been termed "family/worker friendly" we^ee it as quite the
contrary. These bills weaken present labor law s ..and allow employers -to work their. 
employees beyond the eight hour shift without paying overtime. Excessive hours without 
overtime will displace workers by eliminating the three shift day and layoffs will result. 
Changing a law that protects Alaskan workers based on the economic needs of a single 
employer is a disservice to all working Alaskans. PROTECT WORKING ALASKANS AND 
VOTE "NO" on these two bills.
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April 1 3 , 1 8 0 7

Senator Loren Lehman,

Re: SB 169 (companion to HB 68)

I oppose this proposed change in the Alaska overtime labor laws.
This bill will ultimately cost the state and its residents more than we can afford to give up.
It will cost us In the loss of wages that are being spent In Alaska. Dollars that are strengthening 
the local and state economies.
It will cost us in the increased company profits that are being taken out of Alaska by companies 
that don't "live' here.
It will especially affect the standard of living of those of us who do not live in the major cities.
It is the overtime hours and pay that have allowed us to more easily afford to pay ti«e higher cost 
of fuel oil, gas, housing, telephone long distance tolls, access to medical and dental services; all 
of which increase the cost of living in the rural and remote areas of Alaska.
We wear a car out travelling the highways to the cities to take advantage of access to supply our 
basic needs such as groceries, doctors, household supplies, clothing, banking and other services. 
This again Increases the cost to livs In this part of Alaska.
We would never have been able to have afforded our home in Heaiy had it not been for the 
availability of overtime hours and pay. This opportunity to Improve ones living standard should 
be available to all workers in Alaska. Without the overtime wages we would have remained in a 
dwelling that, by all statistics, was substandard and too small.
i cannot support any bill that takes wages from the worker merely to increase the company's 
percentage of profit We're not talking about helping a small business remain viable. Thia is a 
case of big business wanting more, even if they have to take it out of the pockets of their 
employees.

Very truly youre,

Beth T. Westphal 
PO Box 4 6

Healy AK 9 9 7 4 3 - 0 0 4 5

phone: (907) 683 2338
fax: (907) 683 2336
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Senator Lehman:
This is to let you know that I am opposing S. B. 169, companion bill to H.B. 68,
These bills take away the incentive that workers need . If employers don’t have to pay 
overtime, it is the same as saying their time isn't worth much. Please read the 
following ‘ Letter to the Editor" and see what consequences could be from such a bill.
I am an employee of Usibelli Coal Mine and a union member. With or without the 
union, my time is still being used to the advantage of my employer. Paying me 
overtime is just one way of telling me that my employer appreciates the extra time I am 
spending away from my family and trying to compensate me for any problems my 
absence from home those extra hours might cause. Please don’t try to erode the 
American work ethic any more than it is already.

Walt Durham 
P .O . B o x 313 
Healy, Ak.

(907) 683-1254
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April 13, 1837

Senator Loren Lehman,

Re: SB 169 (companion to HB 68)

I oppose this proposed change in the Alaska overtime labor laws.
This bill will ultimately cost the state and its residents more than we can afford to give up.
It will cost us in the loss of wages that are being spent in Alaska. Dollars that are strengthening 
the local and state economies.
It will cost us in the increased company profits that are being taken out of Alaska by companies 
that don't "live" here.
It will especially affect the standard of living of those of ua who do not live in the major cities.
It is the overtime hours and pay that have allowed us to more easily afford to pay the higher cost 
of fuel oil, gas, housing, telephone long distance tolls, access to medical and dental sen/ices; all 
of which increase the cost of living in the rural and remote areas of Alaska.
We wear a car out travelling the highways to the cities to take advantage of access to supply our 
basic needs auch as groceries, doctors, household supplies, clothing, banking and other services. 
This again increases the cost to live in this part of Alaska.
We would never have been able to have afforded our home in Healy had it not been for the 
availability of overtime hours and pay. This opportunity to improve ones living standard should 
be available to all workers in Alaska, Without the overtime wages we would have remained In a 
dwelling that, by all statistics, was substandard and too small.
I cannot support any bill that takes wages from the worker merely to increase the company's 
percentage of profit We're not talking about helping a small business remain viable. This is a 
case of big business wanting more, even if they have to take it out of the pockets of their 
employees.

Very truly yours,

Beth T. Westphal 
PO Box 46
Healy AK 6 9 7 4 3 - 0 0 4 5

phone: (907) 683 2338
fax: (907) 683 2336
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Senator Lehman:
This is to let you know that I am opposing S. B. 169, companion bill to H.B. 68.
These bills take away the incentive that workers need . If employers don’t have to pay 
overtime, it is the same as saying their time isn’t worth much. Please read the 
following ‘ Letter to the Editor" and see what consequences could be from such a bill.

I am an employee of Usibelli Coal Mine and a union member. With or without the 
union, my time is still being used to the advantage of my employer. Paying me 
overtime is just one way of telling me that my employer appreciates the extra time I am 
spending away from my family and trying to compensate me for any problems my 
absence from home those extra hours might cause. Please don’t try to erode the 
American work ethic any more than it is already.

Walt Durham 
P. 0 .  Box 313 
Healy, Ak.

(907) 683 -1254
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FISCAL NOTE

Revision Date (Note if correction) ____________________________ Dept. Affected______________Law_____________________
Title An Act relating to common law liens, to remedies, BRU Criminal Division/Civil Division
costs, and fees imposed for the registration, filing or recording ...___________ Component 1st-4th Jud Dist.. OSPA; Collections
Sponsor Senate Rules Committee_______________________________ & Support, Gov't Affairs, Special Lit.
Requester Senate Labor and Commerce Committee_______________ Component Serial No. 2198-99, 2261, 79, 01, 03;

STATE OF A L A S K A  B IL L N O . SB 195 |
1998 L E G IS L A T IV E  SESSION

Expend itu res /R evenues_________________________________ (Thousands o f D o lla rs)________________ 2 2 1 0 , 2 2 0 7 , 2 2 1 3
OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES
CHANGE IN REVENUES ( )
FUND SOURCE  (Thousands of Dollars;
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental He^'th 
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any current year (FY98) cost: 
POSITIONS
Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate page if  necessary)
SB  195  m akes it easier, and faster, to remove a nonconsensual common law  lien against the personal property o f a 
public servant that w as not filed accompanied by a specific court o rder. In addition, a person filing such a lien would be 
liable for actual and punati/e dam ages, as well as cost and reasonab le  attorneys fees. Criminal penalites fo r offering a 
fa lse instrument for recording are created by this bill.

If the nonconsensual lien was filed against the property o f a public servant employed by the Executive or Judicial Branch 
based on their perfo rm ance o r nonperform ance o f their duties, the Departm ent o f Law would represent them. Un less 
som eone were to file wholesa le liens against many public servants at once, as has happened in Montana and Texas, the 
department believes the effect o f the bill to be minimal and is not submitting a fiscal note with costs.
  /  /
P rep ared  by ^farTfV  K a s s o h ^ C ^ i^ -k  V 1) )  \  ■
Division / / ^Attorne y G eneral's Office /  ^

Approved by C tjmmissipTTgk,  ■ ■
Agency ) J  ,̂ 4 -  /r iy ^ ,L < -4 4 \ -  rT ^D epartm en t of Law

(R«v9/97) 9a»nlOim MvCMU.

__________ T ___________
Bruce M. Botelho. Attorney General

Phone_ 
Date_
Date

465-5370
1/26/98

1/26/98

/IDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
jther distribution information, call the Governor's Legislative Office

Page 1 of 1



F ISCA L  NOTE
1998 LEGISLATIVE SESSION
Revision Date: 01/23/98_________________________________ Dept. Affooted: A laska Court Sy ste m

Title: Common Law LIant_________________________ BRU: Trial Courts______________

_______________________________________________________________ Component: ___________________________

Spomor: Senate Rules by Request__________________  ___________________________

Requestor: Senate L& C ________________________________  COMPONENT SERIAL NO. 70S

STATE OF ALASKA BILL NO. SB 1 9 5

Expsnditurst/Rsvsnosa________   nTioussnda ot Dollars!
OPERATING EXPENDITURES FY 99 FY OC FY 01 FY 02 FY 03 FY 04

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT
LAND & STRUCTURES

GRANTS & CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL EXPENDITURES | | | | | | |

CHANGE IN REVENUES ( ) | | | I I I I

Fund Source___________________________________ (Thousands of Dollar*)

1002 Federal Receipts

1003 GF Match
1004 GF
1005 GF/ProQrsm Receipts 
1037 GF/Mental Health 

Other
TOTAL

Estimate of any current year (FY 98) coat: $ Nona

Positions

Full-Time

Part-Time

Temporary



SENATE COMMITTEE R F~9R T 
First Committee of Referral

DATE: 5/6/97 FURTHER: Judiciary

Date o f 5-Day N otice:. DATE TURNED , A / i a V
(in accordance with Uniform Rule 23) IN TO OFFICE: I  /  <0

Labor and Commerce Committee considered SENATE BILL NO. 195

"An Act relating to common law liens, to remedies, costs, and fees imposed for the registration, filing, 
or recording of certain nonconsensual common law liens, and to penalties for recording common law 
liens.”

and recommends:
[ ] be replaced with 
[ ] adopt previous _

CS

CS

[ ] attached amendment(s)
[ ] adopt L etter o f  Intent by _ 

[ ] farther referral to  t h e ____

Com m ittee

C om m ittee

Senate Bill:
[ ] same title 

.) ( ] new title
House Bill:

.) [ ] same title 
[ ] technical title 
[ ] new: SCR*___

NEW  F ISC A L  N O T E(S): PREVIO U S FISCAL N O T E(S):*
Department Date Zero Fiscal Department Date Zero Fiscal

[ ] APPROPRIATION - no fiscal note 'inc lude fiscal notes accompanying Governor’s b ill



01/27/98 14:11:16 LEGISLATIVE TELECONFERENCE NETWORK SYSTEM

MESSAGE FROM: LIOCJEN IN ANCHORAGE

RE T C N : 80170 SCHEDULED FOR:01/27/98 13:30 TO 15:30 
SPONSOR: SENATE LABOR & COMMERCE PURPOSE: PUBLIC HEARING

MESSAGE TEXT: CLIFF GROH IS HERE-FINALLY GOT ATN BRIDG 
OPERATOR TO TAKE ANC OUT OF LO

01/27/98 LEGISLATIVE TELECONFERENCE NETWORK SYSTEM LTN1150

13:38:52 PARTICIPANT LIST (ALL PARTICIPANTS) BY:ANC

T C N :80170 SCHEDULED FOR:01/27/98 13:30 TO 15:30 FORtANC

PUBLIC HEARING SENATE LABOR & COMMERCE

LOCATION:ANCHORAGE
SB 195 SHARON________ YOUNG___ (HERE TO ANS ?’S) R E C 'S OFFC TESTIFY



THE ALASKA COURT SYSTEM

Doug W oo liv e r Te lephone (9 0 7 )  2 6 4 - 8 2 6 5
Adm in istra tive A tto rn ey  Facsim ile (9 0 7 )  2 6 4 - 8 2 9 1

Sponsor S tatement 
SB 195

The Alaska Court System asks tha t the legislature consider SB 195. This bill 
addresses the grow ing problem o f bogus "common law " liens being filed 
against the property o f Alaskans. It has become common in recent years fo r 
"pa tr io t" groups and others to  record such liens against the property o f public 
o ffic ia ls and private citizens w ith  whom  they disagree. The person generally 
finds out about the lien when he or she attempts to  obtain a loan or sell 
property, and discovers tha t he or she cannot do so until the lien has been 
released. This may take many months.

Until recently, th is ac tiv ity  has not been o f major concern in Alaska. Last year, 
however, a number o f employees and elected officia ls of the M unicipa lity o f 
Anchorage discovered tha t nonconsensual common law liens had been 
recorded against their property. The long list o f persons who were targeted by 
these liens included Mayor Rick Mystrom , and the members o f the Anchorage 
Assembly.

SB 195 makes it a m isdemeanor to  record a nonconsensual common law  lien 
w ith o u t the specific authoriza tion of a court. It stream lines the jud ic ia l 
process fo r releasing a lien, and authorizes the a ttorney fo r a public o ffic ia l to  
record a "no tice  o f invalid lien" pending the release o f the lien by the court. 
Finally, it provides fo r c iv il penalties against persons who record or benefit 
from  nonconsensual common law  liens.

The Alaska Court System requests your support fo r th is  bill.



/-

ALASKA COURT SYSTEM 
State o f Alaska 

Office Of The Administrative Director

Doug Wooliver
AdministTBtive Attorney

820 West 4 th Avenue 
Anchorage, Alaska 99501-2005 

(907) 264-8265 
FAX (907) 264-8291

January 20, 1998

Senator Loren Leman, Chair
Senate Labor and Commerce Committee
Alaska State Legislature
State Capitol
Juneau, Alaska 99801

Dear Senator Leman:

The Alaska Court System respectfu lly requests tha t SB 195 be scheduled fo r a 
hearing before the Senate Labor and Commerce Committee at your earliest 
convenience.

This bill seeks to address the grow ing problem o f bogus "common law " liens being 
filed against the property o f Alaskans. It has become common in recent years fo r 
"pa tr io t" groups and others to record such liens against the property o f public 
o ffic ia ls  and private citizens w ith  whom  they disagree. The person generally finds 
out about the lien when he or she attem pts to  obtain a loan or sell property, and 
discovers tha t he or she cannot do so until the lien has been released. This may take 
many months.

Until recently, th is ac tiv ity  has not been o f major concern in Alaska. Last year, 
however, a number o f employees and elected offic ia ls o f the M unicipa lity o f 
Anchorage discovered th r t  nonconsensual common law liens had been recorded 
against their property. The long list o f persons who were targeted by these liens 
included Mayor Rick Mystrom , and the members o f the Anchorage Assembly.

SB 195 makes it a m isdemeanor to record a nonconsensual common law lien w ithou t 
the specific authorization o f a court. It streamlines the judicial process fo r releasing a 
lien, and authorizes the attorney for a public offic ia l to  record a "no tice o f invalid lien" 
pending the n lease o f the lien by the court. Finally, it provides fo r civil penalties 
against persons who record or benefit from nonconsensual common law  liens.



Thank you fo r your consideration o f th is bill. If I can be o f any assistance or provide 
you w ith  any additional in formation please let me know .

Very tru ly  yours,

Doug W ooliver 
Adm in istra tive A tto rney



Alaska Court System
Doug W oo liv e r 
A dm in istra tive A tto rn ey

T e lephone :
Facsim ile :

(907) 264-8265
(907) 264-8291

SECTIONAL ANALYSIS OF SB 195

Section 1 is a conform ing amendment to  AS 09 .38 .500 (9 ) (the defin ition section o f
the Alaska Exemptions Act) tha t adds a reference to  common law  liens w ith in  the
defin ition o f "lien ." The new  reference states that, to  be valid, a common law  lien 
must either be consented to  by the owner or accompanied by a court order.

Section 2 adds article 2A  to AS 9 .45  (Actions Relating to Real Property). The new 
article is entitled "A ctions Relating to  Nonconsensual Common Law Liens" and 
contains 4  sections.

A) Section 09 .45 .161  states tha t if a nonconsensual common law  lien is
recorded or filed against the property o f a public servant and is no t 
accompanied by a court order, an attorney representing the public 
servant may subm it fo r recording or filing a notice o f invalid lien. A 
copy o f the notice is sent to  the person who recorded or filed the 
common law  lien.

B) Section 0 9 .4 5 .1 6 4  provides for an expedited court proceeding to  have
an invalid nonconsensual common law lien released. Linder the 
provisions o f th is section, a person subm its a request to  the court 
contain ing an a ffidav it setting ou t the facts upon which the request is 
based. If the fac ts support the need fo r an expedited hearing, the court 
can order the person who recorded or filed the lien to  appear at a 
hearing w ith in  20  days. If the court finds tha t the lien is invalid, or if 
the person who recorded or filed the lien does not appear, the cou rt can 
grant the order releasing the lien and order the lien claimant to pay the 
costs and actual reasonable attorney fees incurred by the party making 
the request.

C) Section 0 9 .4 5 .1 67  states tha t a person who records or files an invalid
nonconsensual common law  lien is liable to  the owner fo r actual and 
punitive damages as well as actual reasonable attorney fees. This 
section also provides fo r the liability of a person who is a grantee o f an 
invalid nonconsensual common law  lien if he or she refuses to  release 
the lien when requested by the owner o f the property affected.



Sectional Analysis of SB 195 Page Two

D) Section 0 9 .4 5 .1 6 9  provides defin itions fo r "filed ," "nonconsensual 
common law  lien," public servant," "reco rd ," and "recorder."

Section 3 amend? AS 11 .4 6 .550  (offering a false instrum ent fo r recording) by 
making th is current crime the crime o f offering a false instrum ent fo r recording in the 
firs t degree. This section is a conform ing amendment tha t is necessary fo r the 
creation o f the new crime o f "o ffe ring a false instrument fo r recording in the second 
degree" added by section 4  o f the bill. Section 3 does no t make any substantive 
changes.

Section 4 amends AS 11 .4 6 .550  by creating the new crime o f o ffering a false 
instrum ent fo r recording in the second degree. This section makes it a class A 
m isdemeanor to  record or file an invalid common law  lien against real or personal 
property.

Section 5 amends AS 34 .35  (the liens chapter in title  34) by adding a new section 
entitled "Nonconsensual common law  liens." This section prohib its the recording or 
filing o f nonconsensual common law  liens against real or personal property w ith ou t 
an accompanying court order. This section also provides defin itions fo r the terms 
"file d ," "nonconsensual common law  liens," "record," and "recorder."



LEGAL SERVICES
DIVISION O F LE G A L AND R E S E A R C H  S E R V IC E S  

L E G ISLA T IV E  A F F A IR S  A G E N C Y
(907) 465-3867 or 465-2450 S T A T E  O F A L A SK A

FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801 -2105

M E M O R A N D U M  March 18, 1997

SUBJECT: Common law liens and establishing mechanisms by which to respond
to improper recording of nonconsensual common law liens (Work
Order 0-LS0799A)

TO: Senator Tim Kelly, Chair
Senate Rules Committee 
ATTN: Tim Benintendi

FROM: Jack Chenoweth
Legislative

I have modified the measure substantially from the form as presented. There is one reference 
to common law liens in current law, AS 09.38.500(9), that, in my judgment, needed also to 
be addressed and I have done so. I've not heard of common law liens being filed against 
personal property, only against real estate. Consequently, I have moved the suggested civil 
action remedy out o f AS 34.35 where it was proposed to be placed and into the "special 
actions relating to real property" in AS 09.45. In the draft's AS 09.45.164, the measure does 
not definitively indicate which court-district or superior--has jurisdiction to consider the 
action for release of the lien: should that not be specified? The draft came with several 
references to the need to show "a specific order from a court of competent jurisdiction" as 
supporting a recorded claim of a nonconsensual common law lien, but did not indicate the 
necessity of requiring recording of that order; I've added that requirement.

There are possible court rule concerns that merit attention.

Civil Rule 1 l's third sentence states: "Except when otherwise specifically provided by rule 
or statute, pleadings need not be . . .  accompanied by affidavit." This measure requires, in 
proposed AS 09.45.164(a), a complaint initiating an action for release of a nonconsensual 
common law lien that is supported by an affidavit. On its face, the court rule would seem 
to invite the legislature to add the affidavit requirement as a matter of substantive law, by 
enactment of a law with a simple majc ity vote in each house. It is possible, however, that 
the language of the court rule would be viewed by the court as acknowledging a statutory 
changes only if made by a statute that has been adopted by the two-thirds vote of each house 
required by the last sentence of art. IV, sec. 15, Constitution of the State of Alaska, on the 
theory that the controlling constitutional provision does not permit the court to sanction a



rule change made by law that obtains less than the two-thirds vote required in each house. 
We don't know. For the purposes of this draft bill, I am prepared to take the chance that the 
court means what it has stated in its own rule, and that the affidavit requirement may be 
added by a substantive law adopted by a simple majority of each house. To avoid any 
controversy on the point, however, the change could be noted in an additional bill section 
that notes the effect of the rule change and requires a two-thirds vote. I need your guidance 
on the point.

A similar question arises in conjunction with the four places in the measure-proposed 
AS 09.45.164(b) and (c), and proposed AS 09.45.167(a) and (b)-where the attorney is 
entitled to recover from the lien claimant "actual reasonable attorney fees." This is at 
variance with Civil Rule 82, which requires computation of fees under that rule. Howeven 
the rule operates "[ejxcept as otherwise provided by law .. . . "  Here, a law proposes to take 
the calculation and award of fees out from under the requirement of the Rule. Again, on its 
face, the court rule would seem to invite the legislature to modify the attorney fee award 
calculation formula as a matter of substantive law, by enactment of a law with a simple 
majority vote in each house. But as with the earlier, it is possible that the language of the 
court rule would be viewed by the court as allowing a change only if made by a statute that 
has been adopted by the two-thirds vote of each house required by the last sentence of art. 
IV, sec. 15, Constitution of the State of Alaska. I have opted to take the language of Civil 
Rule 82(a) on its face and have prepared the measure without adding a separate section 
noting the rule change and the need for a two-thirds vote. But, as with the earlier, I would 
take your instruction on the point.

Since this bill is "by request" of the Alaska Court System, based on Chief Justice Compton's 
reference in his recent speech, you might want to take back to appropriate Alaska Court 
System officials my suggested drafting changes and the questions concerning the need for 
a simple majority vote or a two-thirds vote to enact the provisions affecting the court rules.

JBC:jdr
97-189.jdr

Senator Tim Kelly
March 18, 1997
Page 2
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
T H IR D  J U D IC IA L  D IS T R IC T  A T  A N C H O R A G E

CXI

M R , J IM M IE  D R E W  L O C K H A R T , SR .

P la in tiff,

v.

T H E  M U N IC IP A L IT Y  O F  A N C H O R A G E , 
E T  A L .

D efen d a n ts .

MUNICIPALITY 
OF

ANCHORAGE
OFFICE Of THE 

MUNICIPAL ATTORNEY 

P.O. Box 196650 
Anchorage. Alaska 

99519-6650 

Toteonooe: XHSA5 
Faoanto: 3A34650 ~j

t

C a se  N o. 3 A N  9 6 -8 5 2  C l

CORRECTED ORDER AND RELEASE O F “REAL E ST A T E JJE ftS!!

Having held a hearing on the Motion for Preliminary Injunction, the Court hereby 

makes the following findings of fact:
i

1. Jimmie Drew Lockhart. Sr. has recorded multiple unjustified documents denominated 

“real estate liens.” Some of these “real estate liens” have been filed against defendants in this action, 

and some have been filed against non-parties. These so-called “real estate liens” affect the real 

property described below.

2. These so-called “real estate liens” are not indicative of any debt.

The Court hereby makes the following conclusions of law:

1. The so-called “real estate liens” filed by Jimmi: Drew Lockhart. Sr. against the real
I

property u .scribed below are legally invalid. i
2. These so-called “real estate liens” are causing irreparable harm to those persons whose 

properties are affected by the “real estate liens.”

3. The potential injury to Jimmie Drew Lockhart, Sr. from ordering these so-called “real 

estate liens” released and declared null, void, invalid, and of no legal effect is slight in comparison



to the harm suffered by those whose properties are affected by the so-called “real estate liens.”

4. The Municipality of Anchorage has raised serious and substantial questions going to the

merits of the case.

Having made these findings of fact and conclusions of law, IT IS HEREBY ORDERED 

that the “real estate liens" recorded in the Anchorage Recording District by Jimmie Drew Lockhart. 

Sr. affecting the following described real property are NULL, VOID, INVALID, AND OF NO 

LEGAL EFFECT and are RELEASED:

PROPERTY OWNER LEGAL DESCRIPTION

Mary K. Hughes Parcel No. 076-015-99-029-97 - Tele^uana Heights, Lot I A. 
2240 Kissee Ct., Book 2318, Page 0072. Date: 09/21/92. 
2240 Kissee Ct., Anchorage, Alaska 99517-1003, filed in 
Book 02988, Page 806.

Mary K. Hughes Parcel No. 005-014-53-000-97 - Alyeska Nonh #1, Block 3, 
Lot 3B. Alyeska North 610. Book 2305, Page 0453. Date: 
08/17/92. Plat 730010. 2240 Kissee Ct., Anchorage, Alaska 
99517-1003, filed in Book 02988, Book 806.

Craig Campbell 
Anne Marie Campbell

Parcel No. 050-904-03-000-97 - Parkview Terrace, Block 2. 
Lot 3.18324 N. Parkview Terrace Loop, Eagle River. Alaska 
99577-8525. Book 0946, Page 0109. Plat 820448, filed in 
Book 02986, Page 806.

Michael W. Ken 
Barbara Ken

Parcel No. 007-234-75-000-97 - Comm. Council Tumagain ‘ 
Homes, Block G 14, 2425 Saint Elias Drive, Anchorage, 
Alaska 99517-1250, filed in Book 02973, Page 201.

MUNICIPALITY
OF

ANCHORAGE
OFFICE OF THE 

1UCJCIPAL ATTORNEY 

P.O. Box 196650 
Arctorage. Alaska 

99519-6650 

Dloohone: 343-4545 
;acsnM: 343-4550

Michael W. Ken 
Barbara Ken

Parcel No. 012-203-28-000-97 - Comm. Council Scenic Park, 
Block 3, Lot 30, Chugach Foothills #5, 4324 Butte Circle, 
Anchorage, Alaska 99504-4701, filed in Book 02973, Book 
201.



Mary Ann Moseley Parcel No. 005-111-68-024-97 - College Alps, Tr. 2 College 
Alps Phase 3. P.O. Box 2111044. Anchorage, Alaska 99521- 
1044, Site #74, filed in Book 02973, Page 204.

MUNICIPALITY
OF

ANCHORAGE
OFFICE OF WE 

MUNICIPAL ATTORNEY 

P.O. Box 106650 
Anchoraoe, Alaska 

995106650 

Telephone: 343-4545 
Facamrio: 3434550

Charles Jackson Parcel No. 003-251-41-000-97 - Green Acres Subdivision,
Block 8, Lots 5 and 6, P. 152, Grid 1733,3722 Young Street, 
Anchorage, Alaska 99508-4528, filed in Book 02973, Page 
197.

[DAVE] David L. Brennen Parcel No. 006-282-46-000-97 - Collegegate East #3, Block
8, Lot 11, 5938 Glenkerry Dr., Anchorage Alaska 99504- 
3243, Book 2678, Page 0690. Date: 07/11/94, Plat 720049. 
filed in Book 02986, Page 802.

Kevin G. Meyer 
Mary Ann Meyer

Parcel No. 014-141-66-000-97 - Bulen Heights, Lot 5, Book 
1088, Page 0645, Plat 830230,7240 Bulen Drive, Anchorage, 
Alaska 99507-2879, filed in Book 02986, Page 808.

George £. [WURECH] (Wuerch) 
Brenda £. [WURECH] (Wuerch)

Parcel No. 003-246-31-000-97 - Geneva Woods, Block 3, Lot 
6, 1332 Crescent Dr., Anchorage, Alaska 99504, Book 1178. 
Page 0062. Date: 10/24/84, Plat 670065, filed in Book 02986, 
Page 796.

Mark P. Begich 
Margaret J. Begich

Parcel No. 006-323-25-000-97 - Commercial Apartment 
Garden. T13N R3 W, Sec. 22, Lot 46. W70' of S117 . 5205 
E. 26th Ave., Anchorage, Alaska. Book 2016, Page 0149. 
Date: 04/03/90. P.O. Box 201627, Anchorage, Alaska 99520- 
1627, filed in Book 02986, Page 798.

Mark P. Begich 
Margaret J. Begich

Parcel No. 006-323-24-000-97 - Commercial Apartment 
Garden,T13N Sec. 22, Lot 46 W85' of E260' of SI 17. £ 1 1  
(5211) E. 26th Ave., Book 2016, Page 0149. Date: 04/03/90. 
Russian Jack PA, filed in Book 02986, Page 798.

Mark P. Begich Parcel No. 006-313-25-000-97 - Commercial Apartment 1
Margaret J. Begich Garden, T13N R3W, Sec. 22, Lot 30, E2E2. 5233 E. 21st

Ave., Anchorage, Alaska 99520-1627. P.O. Box 201627, ( 
Anchorage, Alaska 99520-1627. Book 2246, Page 0474. 
Date: 03/06/92, filed in Book 02986. Page 798.

1



MUNICIPALITY
OF

ANCHORAGE
OFFICE OF THE 

MUNICIPAL ATTORNEY 

P.O. Box 196650 
Anchorage, Alaska 

99519-6650 

Telephone: 343-4545 
Faesfrte: 3434550

Patrick £. Von Gemmingen 
Fay I. Von Gemmingen

P arcel No, 0 0 1 -2 2 4 -0 4 -0 0 0 -9 7  - Hunnington-(HuntingtQ.nl 
Park #2. Lot 13, Block 4, Plat 68-12. 2132 Arlington Dr.. Site 
1305 W. 27th Anchorage. Alaska 99517-1367. Pate 04/15/91 
filed in Book 02986, Page 0800.

Charles P. [WHOLFORTH] 
(Wohlforth)
Barbara £. [WHOLFORTH] 
(Wohlforth)

Timothy G. Middleton 
Joyce F. Middleton

Parcel No. 002-041-18-000-97  - North Addition. Lot 1, Block 
N, Plat NA4,828 Erickson Street. Anchorage. Alaska 995Q2i 
1138. Book 02986, Page 0804.

P arcel No. 0 0 1 -0 5 2 -5 5 -0 0 0 -9 7  - Site ZU^M lStlS t 
Anchorage. Alaska 99501-3307 Lot 10A, Block 85, Plat Nos. 
80-45 and 67-30. Book 02986. Page 0810,

Timothy G. Middleton 
Joyce F. Middleton

P arcel No. 0 0 1 -1 6 1 -4 5 -0 3 4 -9 7  - Petersons, Blk. 3, Lt 3 B. 
Woronzof # 700. 717 “M” Street. Anchorage. Alaska 995Q_L 
3307. Book 2539. Page.0721-

Rick Mystrom 
Mary Mystrom

Daniel W. Kendall 
, Dittbrender 
I Robert Dyal 
I Ellen Dyal

Lot 4, Block 32B, Plat C-78B 
Lot 3B, Block 13, Plat 73-229 
Lot 14, Block 1, Plat 72-69 
Lot 3, Block 32B, Plat C-78AB 
Lot 4, Block 32B, Plat C-78AB 
Lot 12, Block 21, Plat 66-167 
Lot 23, Block 3, Plat 83-419 
Lot 22. Block 3, Plat 83-419 
Lot 12, Block 21, Plat 66-167 
Lot 2, Block 6, Plat P-580 
Lot 6, Block 4, Plat 83-235

Lot 6, Block 4, Plat 83-235 
Lot 24, Block 3, Plat 83-419 
Lot 14A, Plat P-67G 
Lot 2, Block 29A, Plat C-76 
Lot 8A, Block 1, Plat 69-90

All filed in Book 02987, Page 0361.

P arcel No. 8 5 1 -3 8 3 -8 3 -8 8 9 -9 7  - SE 30 T15N R1W, Wilbur 
NE4SW4SW4, filed in Book 02973, Page 0199. Located in 
Eagle River, Alaska 99577.



John W. Groh. Jr. 
John W. Groth. Jr. 
(Cliff John Groh)

Parcel No. 011-101-43-000-97 - Brentwood. Lot 9. Block 4, 
Plat 65-44, Site: 7908 Brentwood Dr.. P.O. Box 100734, 
Anchorage, Alaska 99510-0734. Book 02988, Page 0808.

DATED at Anchorage, Alaska, this / / day ofJam«fy, 1997.

JUDGE OF THE SUPERIOR COURT

<r<?nifig?K al'Stttia

I hereby certify that I mailed a tnre and 
correct copy of'the foregoing to: Jimmie 
Drew Lockhart 3727 Randolph St.. 
Anchorage. A K  99508 on this2-A>° 
day of January, 1997.

Marilyn Bennett

I certify that on ^
a copy of the above w u  mailed to each 
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA 
THIRD JUDICIAL DISTRICT AT ANCHORAGE

' ' A ' ,
V.

MR- JIMMIE DREW LOCKHART, SR., )
)

P la in tiff, )

)
v. )

)
THE MUNICIPALITY OF ANCHORAGE, )
et al. )

Defendants. )
 )
Case No. 3AN 96-852 Cl

MEMORANDUM IN SUPPORT OF TEMPORARY RESTRAINING ORDER

AND PRELIMINARY INJUNCTION

Plaintiff Jimmie Drew Lockhart, Sr. (Lockhart) is engaged in a calculated campaign to injure

officials and employees of the Municipality of Anchorage by filing liens against real estate owned

by those individual officials and employees. Preliminary injunctions are made to stop abuses like

those perpetuated by Lockhart, and defendants meet the three-pan test for preliminary injunctions.
I

Defendants ask that the coun: order the liens expunged; order Lockhart to stop tiling liens: and order 

the Recorder to refuse to record any liens by Lockhart without a court order authorizing such liens.

A party is entitled to a preliminary injunction if: (1) the moving party is faced with 

irreparable harm; (2) the opposing party is adequately protected; and (3) the moving party raises

; j serious and substantial questions going to the merits of the case. State v. KJuti Kaah Native.Yillatig,
I

831 P.2d 1270, 1273 (Alaska 1992). Defendants meet all thrc prongs.
il
! The increasing number of liens on the real property of Municipal officials and employees

puts the Municipality in an intolerable position. These officials and employees may find it difficult 

, to sell their homes and may find their credit ratings damaged merely for doing their jobs. Others

Ii
i I 

I



may suffer similar harm merely because they hold posts which Lockhart imagines gives them the 

power to conspire against him. This injury is irreparable. S s s i i  at 1273 n. 5.

Expunging these unjustified liens and ordering Lockhart to stop filing such liens will in no 

way remove any legitimate protections from Lockhart. He would remain completely free to litigate 

his positions in accordance with the law.

Michael Kerr’s affidavit establishes there are serious and substantial questions going to the 

merits of the case. Indeed, the Municipality has prevailed entirely in the current code enforcement 

case. Moreover, Lockhart’s liens arc defective on their face because they do not fit in any of the 

categories for pre-judgment liens on real property set out in AS 34.35.

Lockhart’s liens are an abuse of process. The Municipality respectfully requests that the 

court remove them forthwith and stop him from filing any more.

DATED this day of October, 1996.

MARY K. HUGHES 
Municipal Attorney

. . . C f f U

Cliff John Groh 
Assistant Municipal Attorney

Certificate of Service

I hereby certify that 1 mailed a true 
and correct copy of the foregoing to: 
jimmy Lockhart. J727 Randolph St.
Anchorage, AK 99508 on the 2 J r &  
day of OciobcrT, 1996.

MUNICIPAUTY
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ANCi.'ORAQE
OFFICE Of THE 

MlWClPAt ATT0RnIv 
P.O. Bex 196650 
Anchorage. Alaska 

995196650
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FISCAL NOTE

Revision Date (Note if correction) ___________________
Title An Act relating to partnerships; amending Rules

STATE OF A L A S K A
1998 L E G IS L A T IV E  SESSION

B IL L  NO. SB 198

25(c), 79. and 82, Ak Rules of Civil Procedure .
Sponsor Senate Labor and Commerce Committee
Requester Senate Labor and Commerce Committee

Dept, Affected_
'BRU  ____________
Component Commercial

Law
Civil Division

Expenditures/R evenues

Component Serial No. 

(Thousands o f Dollars)
2211

OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0,0
CAPITAL EXPENDITURES
CHANGE IN REVENUES (
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any current year (FY98) cost; 
POSITIONS
Full-time
Part-time
Temporary
ANALYSIS; (Attach a separate page if  necessary)
This bill would repea l Title 32, Chapter 5, the Uniform Partnership Act, and add a new Chapter 6, concerning partnerships 
and limited liability partnerships. Section 3 2 .0 6 .9 2 5  o f the new chapter allows the attorney general to maintain actions 
against foreign limited liability partnerships to restrain illegal acts.

The Department o f Law believes that such actions will be rare , and the potential fiscal impact very minimal, and so is 
submitting a ze ro  fiscal note for this bill.

Prepared by 
Division
Approved by Co 
Agenc

B_ruce M Botelho, Attorney General

Phone
Date
Date

465-5370
1/13/98
1/13/98

Department of Lav/

(Rev 0/97) Oflfnform xls/OMB

RCA/IDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
Irther distribution information, call the Governor's Legislative Office
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FISCAL NOTE

1998 LEGISLATIVE SESSION
Revision Date:_______________________
Title:

S T A T E  O F A L A S K A

Partnerships

B IL L  NO. SB 198

Sponsor: Senate Labor and Commerce Committee
Requestor: Senate Labor and Commerce Committee

Department: Commerce and Economic Development 
BRU: Banking, Securities and Corporations 

Component: Banking. Securities and Corporations

’ COMPONENT SERIAL NO.

Expenditures/Revenues (Thousands o( Dollars)
OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY02 i FY 03 i FY 04
PERSONAL SERV ICES ,  _ . .............. ...  ............... .................
TRAVEL I I !
CONTRACTUAL j i
SUPPLIES 1 !
EQUIPMENT 1 I
LAND & STRUCTURES i i
GRANTS, CLAIMS 1 !
MISCELLANEOUS
TOTAL OPERATING 0.0 0 .0 0.0 0 .0 1 0 .0  1 0 .0

CAPITAL EXPENDITURES 0.0 I 0 .0  1 0 .0  1 0.0 1 0 .0  1 0.0

CHANGE IN REVENUES 0 .0  I 0 .0 0 .0  i 0.0 0 .0 0.0

FUND SOURCE (Thcusands cf Dcllars)
1002 Federal Receipts 1• |
1003 GF Match

_
1 1 n

1004 General Fund |
1005 GF/Program Receipts 1 |
1006 GF/Mental Health
Other 1
TOTAL 0 .0  1 0 .0 0 .0 1 0.0 0 .0 0.0

Estim ate of any cu rren t year (FY 98) cost: S _________ 0.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

Prepared by: Willis F. Kirkpatrick. D i r e c t o r Phone:  465-2521
Division: Banking. Securities and Corporations s  Date:
Approved by Commissioner: Debby Sedwick D ate :______ /  ~V ? - ? j r '
Agency: Commerce ancFEconomiiif Development___________________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For fu.iher distribution information, call the Governor's Legislative Office
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PLEASE PRINT! 
NAME

C O M M I T T E E :
SENATE LABOR & COMMERCE

D A T E :  FEBRUARY 10

S I G N - I N

S u b j e c t  o f  m e e t i n g :
SB 198 - UNIFORM PARTNERSHIP ACT

ADDRESS (MAILING) & (ZIP) PHONE
DO YOU

REPRESENTING

C i / \t,
\ A \ \<c2—- ' l\f> fu LA m & r  2277 y
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Official business

TO:

FROM:

DATE:
RE:

A l a s k a  S t a t e  L e g i s l a t u r e

SENATE

State Capitol 
Juneau, AK 99801-1182

Senate Labor & Commerce Committee 
Memo

Senator Robin Taylor, Chairman 
Senate Judiciary Committee
Senator Loren Leman,
Senate Labor & Commerce
May 4, 1998
Proposed amendment to SB 198: Uniform Partnership Act

I have attached a copy of two amendments received after SB 198 was moved from the 
Senate Labor & Commerce Committee. I promised the requester, Dave Shaftell of 
Anchorage, that I would forward his proposal to the next committee of referral.



EXPLANATION OF PROPOSED AMENDMENTS TO 
ALASKA REVISED L IM ITED  PARTNERSHIP ACT AND 

ALASKA REVISED L IM ITED  L IA B IL IT Y  ACT

L im i te d  p a r tn e r s h ip s  and l im i t e d  l i a b i l i t y  com pan ies a re  o f t e n  
u se d  f o r  c lo s e l y - h e ld  b u s in e s s e s  o r  in v e s tm e n t  a c t i v i t i e s .  T hey 
a re  f r e q u e n t l y  u s e d  b y  f a m i l i e s .  One o f  th e  k e y  a d v a n ta g e s  o f  
th e s e  b u s in e s s  e n t i t i e s  i s  t h a t  th e  p a r t n e r s  o r  members can  choose  
who w i l l  be t h e i r  b u s in e s s  ass< - i a t e s .

I f  a c r e d i t o r  o b ta in s  a ju dgm en t a g a in s t  a p a r t n e r  o r  member, 
th e  s t a t u t e s  p r o v id e  t h a t  th e  c r e d i t o r  can  o b ta in  a " c h a r g in g  
o r d e r "  a g a in s t  th e  d e b t o r 's  p a r t n e r s h ip  o r  l im i t e d  l i a b i l i t y  
com pany i n t e r e s t . T h is  a l lo w s  th e  c r e d i t o r  t o  r e c e iv e  th e  
d i s t r i b u t i o n s  t o  w h ic h  th e  p a r t n e r  o r  member w o u ld  be e n t i t l e d .

On i t s  fa c e ,  th e s e  s t a t u t e s  do n o t e x p r e s s ly  a l lo w  f o r  a n y  
o th e r  c r e d i t o r  re m e d ie s . T h is  i s  c o n s is t e n t  w i t h  th e  c o n c e p t t h a t  
th e  p a r t n e r s  o f  a p a r t n e r s h ip  o r  members o f  a l im i t e d  l i a b i l i t y  
com pany s h o u ld  n o t  be fo r c e d  t o  ta k e  i n  a s u b s t i t u t e  p a r t n e r  o r  
member ( e . g . ,  th e  ju d g m e n t c r e d i t o r ) .

T h e re  have been v e r y  few  j u d i c i a l  d e c is io n s  c o n c e rn in g  w h e th e r  
a ju d g m e n t c r e d i t o r  o f  a l im i t e d  p a r t n e r s h ip  o r  a l im i t e d  l i a b i l i t y  
com pany has  a n y  o t h e r  re m e d ie s . H ow eve r, r e c e n t l y  a C o n n e c t ic u t  
c o u r t  h e ld  t h a t  a ju d gm en t c r e d i t o r  o f  a l im i t e d  p a r t n e r s h ip  c o u ld  
f o r e c lo s e  on  th e  p a r t n e r s h ip  i n t e r e s t .  T h is  h o ld in g  was i n  
c o n f l i c t  w i t h  a p r i o r  F lo r id a  c o u r t  d e c is io n  w h ic h  h e ld  t h a t  
f o r e c lo s u r e  was n o t  an a v a i l ;  b le  rem edy f o r  a ju d g m e n t c r e d i t o r  o f  
a l im i t e d  p a r t n e r .  Such f o r e c lo s u r e  w o u ld  a l lo w  th e  ju d g m e n t 
c r e d i t o r  t o  become a p a r t n e r  o f  th e  l im i t e d  p a r t n e r s h ip ,  o r  member 
o f  th e  l im i t e d  l i a b i l i t y  com pany. D e pe n d in g  on  th e  p r o v is io n s  o f  
th e  p a r t n e r s h ip  ag reem en t o r  o p e r a t in g  a g reem en t, t h i s  c o u ld  r e s u l t  
i n  a fo r c e d  d i s s o lu t i o n  o f  th e  e n t i t y  and s a le  o f  i t s  a s s e ts .  Such 
a r e s u l t  c o u ld  be v e r y  h a rm fu l t o  th e  o t h e r  p a r t n e r s  o r  m em bers.

The p ro p o se d  amendments make i t  c le a r  t h a t  a ju dgm en t c r e d i t o r  
o f  an A la s k a  l im i t e d  p a r t n e r s h ip  o r  l im i t e d  l i a b i l i t y  com pany has 
o n ly  th e  rem edy  o f  a c h a rg in g  o r d e r .  T hus , th e  c r e d i t o r  w i l l  
r e c e iv e  a l l  d i s t r i b u t i o n s  made t o  th e  d e b to r  o r  d e b to r  p a r t n e r  o r  
m em ber. H ow eve r, th e  ju d g m e n t c r e d i t o r  c a n n o t f o r e c lo s e  on  th e  
d e b t o r 's  i n t e r e s t  i n  th e  e n t i t y .



Sec. 3 2 .1 1 .3 4 0 . R ig h ts  o f  c r e d i t o r .  On a p p l i c a t i o n  t o  a c o u r t  
o f  com pe te n t j u r i s d i c t i o n  b y  a ju d g m e n t c r e d i t o r  o f  a p a r t n e r ,  th e  
c o u r t  may c h a rg e  th e  p a r t n e r s h ip  i n t e r e s t  o f  th e  p a r t n e r  w i t h  
p a ym en t o f  th e  u n s a t i s f i e d  am ount o f  th e  ju d g m e n t w i t h  i n t e r e s t .  
To th e  e x te n t  c h a rg e d , th e  ju dgm en t c r e d i t o r  has o n ly  th e  r i g h t s  o f  
an a s s ig n e e  o f  th e  p a r t n e r s h ip  i n t e r e s t . T h is  c h a p te r  does n o t  
d e p r iv e  a p a r t n e r  o f  th e  b e n e f i t  o f  an e x e m p t io n  la w  a p p l i c a b le  t o  
th e  p a r t n e r 's  p a r t n e r s h ip  i n t e r e s t .  (§ 1 ch  99 SLA 1994) T h is  
s e c t io n  p r o v id e s  th e  e x c lu s iv e  rem edy  b y  w h ic h  a ju d g m e n t c r e d i t o r  
o f  a p a r t n e r  o r  p a r t n e r 's  a s s ig n e e  may s a t i s f y  a ju d g m e n t o u t  o f  
t h e  ju d g m e n t d e b t o r 's  i n t e r e s t  i n  th e  p a r t n e r s h ip .  No o t h e r  
r e m e d ie s ,  s u c h  as f o r e c lo s u r e ,  a re  a v a i l a b le  t o  th e  ju d g m e n t 
c r e d i t o r .



S e c . 1 0 .5 0 .3 8 0 .  R ig h ts  o f  ju d g m e n t c r e d i t o r s .  (a) I f  a 
ju d gm en t c r e d i t o r  o f  a l im i t e d  l i a b i l i t y  company member a p p l ie s  t o  
a c o u r t  o f  c o m p e te n t j u r i s d i c t i o n ,  th e  c o u r t  may c h a rg e  th e  
m em be r's  l im i t e d  l i a b i l i t y  company i n t e r e s t  f o r  paym en t o f  th e  
u n s a t i s f i e d  am ount o f  th e  ju d g m e n t.

(b) To th e  e x te n t  a l im i t e d  l i a b i l i t y  company in t e r e s t  i s  c h a rg e d  
u n d e r  (a ) o f  t h i s  s e c t io n ,  th e  ju d g m e n t c r e d i t o r  has o n ly  th e  
r i g h t s  o f  an a s s ig n e e  o f  th e  m em be r's  i n t e r e s t .  (§ 1 ch  99 SLA 
1994)

(c )  T h is  s e c t io n  p r o v id e s  th e  e x c lu s iv e  rem edy  b y  w h ic h  a 
ju d g m e n t c r e d i t o r  o f  a member o r  m em be r's  a s s ig n e e  may s a t i s f y  a 
ju d g m e n t o u t  o f  th e  ju d g m e n t d e b t o r 's  i n t e r e s t  i n  th e  l im i t e d  
l i a b i l i t y  com pany . No o t h e r  re m e d ie s , su ch  as  f o r e c lo s u r e ,  a re  
a v a i l a b l e  t o  th e  ju d g m e n t c r e d i t o r .



p  S E N A T E  C O M M I T T E E  R i p O R T

DATE: 5/7/97 FURTHER: Jud ic iary

Date o f 5-Dav Notice: 1 -  %   DATE TURNED o , v
(in accordance with Uniform Rule 23) IN TO OFFICE: __________

Labor and Commerce Committee considered SENATE BILL NO. 198

“An Act relating to partnerships; amending Rules 25(c), 79, and 82, Alaska Rules cf Civil Procedure; 
and providing for an effective date.”

and recommends:
[ (H>ereplacedwith 
[ ] adopt previous _ c s
[ ] attached amendment(s)
[ ] adopt Letter of Intent by _  
[ ] further referral to the___

. Committee 

. Committee

Senate Bill:
[ HTsame title 
[ j new title 

House Bill:
[ ] same title 
[ ] technical change 
[ ] new: SCR*_____
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Department Date Zero Fiscal
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LEGAL SERVICES
DIVISION OF L E G A L  AND R E S E A R C H  S E R V IC E S  

L E G IS L A T IV E  A F F A IR S  A G E N C Y

(907) 465-3867 or 465-2450 S T A T E  OF A LA SK A
FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, A laska 99801-2105

M E M O R A N D U M  January 13, 1998

S U B J E C T : Questions relating to SB 198, a bill relating to partnerships (Work
Order 20-LS0613\E)

T O : Senator Loren Leman, Chair
Senate Labor and Commerce Committee 
Attn: Annette Kreitzer

F R O M : Tneresa Bannister
Legislative Counsel

You have asked for some information regarding SB 198, a bill relating to partnerships.

1. Conflicts between SB 198 ("bill") and ch. 78, SLA 1997 ("new law"). You asked that the 
bill be reviewed to see if it conflicts w ith the new law. There is one conflict that needs to be 
addressed. In sec. 3 of the bill, the amendment to AS 32.11.890 (rules for conversions and 
Ather cases not covered by chapter) needs to be changed ,o delete the reference to a 

V "conversion of a partnership to a limited partnership." This is because the new law added 
AS 32.11.095, which addresses this type of conversion, so conversion is now covered by 
AS 32.11. Although the new chapter (AS 32.06) to be established by the bill also addresses 
conversion of a partnership to a limited partnership (sec. 32.06.902), this duplication will not 
affect the application of AS 32.11.095 because the bill contains a provision that expressly 
states that AS 32.06.90^ is not exclusive and that other methods of conversion (e.g. 
AS 32.11.095) can be used.

There is one other matter that needs to be resolved. Section 32.06.905 of the bill addresses 
mergers of partnerships and limited partnerships into new entities, which would include 
limited partnerships. AS 32.11 does not address mergers; therefore, AS 32.11.890, as it 
stands now, directs that the merger provisions of the new bill would govern. Do you want 
this result or do you want to amend AS 32.11 to address the situation when partnerships are 
merged into a limited partnership? The amendment of AS 32.11.890 (sec. 3 of the bill) 
depends on how you want to approach these mergers. If you amend AS 32.11 to cover 
mergers, then AS 32.11.890 should not be amended. If you want the bill's merger provisions 
to govern, sec. 3 of the bill could remain as it is (after the change suggested in the previous 
paragraph).



Senator Loren Leman, Chair 
Senate Labor and Commerce Committee 
January 13, 1998 
Page 2

2. Joint and several liability. The 1987 Initiative Proposal No. 2 amended AS 09.17.080(d), 
which directed a court to enter judgment against each party liable on the basis of joint and

a percentage of fault approach. This approach made each party liable only for damages equal 
to the person's share of fault. The initiative also repealed AS 09.16, which dealt with 
reimbursement from other parties. In SB 198, AS 32.06.306(a) and AS 32.06.308(a) and (b)

these subsections would modify the application of AS 09.17.080(d). This can be done 
despite the initiative, since a law established by initiative can be amended by the legislature 
at any time and can be repealed by the legislature after two years after its effective date. 
(Art. XI, sec. 6 of the Alaska Constitution) The effective date of this initiative was March 
5, 1987. (Additional note: I suggest adding a cross-reterence to AS 09.17.080(d) to the 
subsections in the bill that modify AS 09.17.080(d), e.g. "notwithstanding AS 09.17.080(d)") 
to make it clear how the AS 32.06 provisions relate to AS 09.17.080(d).

3. Location of definitions. I reviewed the uniform acts listed in the statutes' general index, 
since they are the most likely to have definitions placed in the front. Of these, in addition 
to the Uniform Commercial Code, only the probate code appears to have its definitions at 
the beginning of a chapter. See, e.g., AS 13.06.050. If you would like me to review other 
statutes, please advise.

4. Parallel table. This will I ’ prepared as time allows.

If I may be of further assistance, please advise.

several liability. The amendment deleted the reference to joint liability and replaced it with

direct that liability be imposed jointly and severally in certain circumstances. Therefore,

TLB:jdr:glc
98-007.jdr
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I B H I t  A l a s k a  S t a t e  L e g i s l a t u r e

( | | | i p  SENATE

Official Business State Capitol
Juneau, AK 99801-1182

Senate Labor & Commerce Committee
Sponsor Statement 

SB 1 9 8 : Uniform  Partnership Act
Senate Bill 198 was introduced by the Committee at the request of the National Conference 
of Commissioners on Uniform State Laws (NCCUSL). This group has worked for the 
uniformity of state laws since 1892. Alaska has chosen to include 23 Uniform laws in its 
statutes, including the Uniform Partnership Act(UPA).
The Uniform Partnership Act governs the creation of a partnership, establishes what the 
nature of this business organization is, and provides some rules respecting the rights and 
obligations of partners among themselves and those between partners and other parties that 
do business with the partnership and the partners. The amendments increase choices for 
those who intend to do business together.
SB 198 incorporates the 1994 revision of the Revised Uniform Partnership Act (RUPA) by 
the NCCUSL, an NCCUSL technical amendment to UPA sec. 801(s)(A), and 1996 
NCCUSL amendments for RUPA to cover limited liability partnerships.
In 1997, the Legislature passed MB 266 (CM 78 SLA 97) addressing limited liability 
companies and limited partnerships. SB 198 has been amended to incorporate the changes 
made under that legislation, also.


