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Official Business

TO:

FROM:

DATE:

RE:

Alaska State Legislature
Senate

Senate Labor & Commerce Committee
Memo

Teni Lauterbach, Legislative Counsel 
Legislative Legal Services 
via fax: 2029 this page only

Slate Capitol 
Juneau, AK. 99801-1182

Annette Kreitzer, Aide to 
Senate Labor & Commerce Co:

April 7, 1997

FINAL on Chemical Dependency Counselors

Please make the following changes to work draft LS0872XA and create a FINAL of the 
chemical dependency counselors legislation:

1) Page 1, line 13:

2)

3)

Delete [PRESIDING OFFICER] 
Insert chair

Page 2, Line 13:

After "(3)" insert meet 

Page 7, Line 23:

Delete [COUNSELOR II] 

Insert Clinical Supervisor ff
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A M EN D M EN T

OFFERED IN THE SENATE 
TO: SB 163

1 Page 3, line 30:
2 Delete "or"
3 Insert "and"
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A M EN D M EN T

OFFERED IN THE SENATE 
TO: SB 163

1 Page 5, line 6:
2 Delete "or"
3 Insert "and"
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AMENDMENT

OFFERED IN THE SENATE 
TO: SB 163

1 Page 4, line 31:
2 Delete "(2) either"
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AMENDMENT

OFFERED IN THE SENATE 
TO: SB 163

1 Page 3, lines 4-6:
2 Delete all material.

3 R enum ber the following paragraphs accordingly.
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April 24,1997

Senator Loren Leman 
Alaska Senate 
State Capitol

Dear Sir,

In reference to Senate Bill 163,1 would like to urge your support for the licensing 
of CD (Chemical Dependency) Counselors in Alaska.

Substance abuse/chemical dependency is 9uch a serious problem in terms of 
Illness, death, family dysfunction and costs to everyone that the counselors 
treating the problem must have sufficient professional preparation to perform the 
services needed.

Sincerelv.

Daniel Paul Light
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Alaska Council-.on 
' PREVENTION of 
Alcohol and D rug 
Abuse, Inc. ••• 1 9 *

3333 DenauI Street 
Suite $ 0 1 .

Anchorage; Alaska 
99503

Phone
907:258-6021 \

Statewide 
800-478-7738 ' • ■

Fax
907-258-6052 

E-MAIL'
prevent@alaskii.net

SERVICES
• Clearinghouse

• C o w t v m Y  O v i j w c h
• Puujc Intomiation. : 
iREftMALS
'« Resvvucb Lo a m y

i

April .24,1997
» • * i  ■•

Senator'.Loren Leman 
Alaska Senate,
State Capitol'
Juneau, AK 99801. • .

• V

FA X #:' • .907-465:3810

'Dear Senator Leman:.

Greetings! .This letter is in regards to SB 163— "An Act regulating chemical 
' dependency counselors; and providing for an effective date." On behalf o f  the •
• Alaska Council on PREVENTION of Alcohol and Drug Abuse, I would like
• to provide iome information which hopefully will assist in the decision­

making process regarding tills issue. . • .
■ ' , • • ’ ' i i * . *

With substance abuse continually-rising and-ihsurance companies 
tightening regulations and treatment pay-outs, it is important to evaluate 

. the quality of professional counseling chemical dependency (CD) clients, 
are currently .receiv.ng. This bill's passage.would require any one practicing 

, in the CD field .to be licensed-.—like other mental health providers. By- 
requiring licensure taid'Continuing education, CD clients will receive 
effective, cunent, professional treatment, which stands a good chance of 
lowering the recidivism rate. •' '. ' * ,

This is a prevention measure, as well. The key to providing effective 
. intervention is referring substance .abusers.to appropriate treatment 
1 agencies early on. Here, the CD counselor and tl?e client can work'through 

the substance abuse issues effectively. If families-are involved, this offers the
• opportunity to break the "cycle of addiction"/thus-preventing future family

substance abuse;• * •  * •• • i * *

.Thank .you for your time and attention to. this important matter.
i  , 1 1 •• • « ' t * ,i • • • • i ** * • «• * * " « ' * * *  1
Respectfully, ’ • *• ' ’

Joseph DiMatteo 
• Exeputive.Director ’

2 " 'd A 3 d d  N O  HDNDOD >W W t)IE:60 I S ,  V 3  d d t l

mailto:prevent@alaskii.net
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A p r i l  17, 1 9 9 7

S e n a t o r  L o r e n  L e m a n  
A l a s k a  S e n a t e  
S t a t e  C a p i t o l  
J u n e a u ,  A K .  9 9 8 0 1

I. s u p p o r t  S B  163 " A n  a c t  r e g u l a t i n g  c h e m i c a l

N C A C I I , C C J S
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REGIONAL CENTER FOR ALCOHOL AND OTHER ADDICTIONS .

A Service of Fairbanks Native Association. Inc.

FAX COVER SHEET
Date i h h i Basinas

(CH£QCOMQ
Ecraoaal

TO: QJLaaJca. ~ ..
ATTN: H&uvn
EHONE:
TAX: ^ 5 - 3 ? /  O

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  * * *  
 -  ~0 . I / / I__ U . ■r-.̂ 'r-vTt /°>n £T /

*  * *

FROM: J&U CODE: £>35/
Regional Center for Alcohol and Other Addictions 

PHONE: (907)452-6251 
PAX: (907)456-4349
PAGES: 3_____ , including this cover sheet
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

I f  fax is over 10 pages, supervisor approval is oceded. _

This TTifiirmgnVm has been disclosed to you from records protected by Federal mnffdmriality roles (42 
CfRPlXt 2). The FrdcT?! roles pmhihit yon from making any farther cfisdooirc la this iafarnntiaa 
unless farther disdtasme is expressly permitted by the writtea consent cf the pcnan to wham it peminsor 
w otherwise peroiittcdly 42 CFR Fart 2. A general aghngaarioa for the icH • ofraedical or other 
rnf̂ rrrpifinn i< MOT <nff?rffnf far rhis pnrpasr The federal roles restrict any * the udannadoa ta 
criminally investigate or proscaue any alcohol or drag abuse patient.
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REGIONAL CENTER FOR ALCOHOL AND OTHER ADDICTIONS

A Service of Fairbanks Native Association, Inc.

April 17,1997

Senator Loren Leman 
Alaska Senate 
State Capitol 
Juneau, AK 99801

Dear Senator Loren;

I am writing this letter in support of House Bill 217 " An Act regulating Chenri tal , 
Dependency Counselors".

am
I am one of the original persons who started the movement toward counselor 

licensing. I  have worked in the field of chemical Dependency for almost 27 years and 
both a State and Nationally Certified Substance Abuse Counselor Level II as well as b^ing 
state certified Clinical Supervisor and Program Administrator Level H

I feel that licensing is an important step in beginning to professionalize our fiefc 
1 highly recommend and support the passing of this bilL

Please feel free to call me at 452-5084 if I could be of any further assistance to you.
i _

Sincerely,

Barry Gold, B.S.W.
nc.AC n , c a d c  m , p a  n

and

3100 S. Cushman Street ♦ P.O. Box 74450 ♦ Fairbanks, Alaska 99707 ♦ (907)452-4251 or (907)450.7811 tajx 48M 849
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REGIONAL CENTER FOR ALCOHOL AND OTHER ADDICTIONS ’

.A Service of Fairbanks Native Association, Inc

FAX COVER SHEET
nm 4 ~ r ? —1S H Brmncu

( C Q Z Q C O N S )

Personal

TO:
ATTN: L c r c n  icryyxn 
PHONE: :
FAX: qipS'SZ/O ********** ********* *********** ****** ******************* *
FROM: 6 w w CODE: A3.Q 6,

R e g i o n a l  C e n t e r  f o r  A l c o h o l  a n d  O t h e r  A d d i c t i o n s

P H O N E :  (9 0 7 ) 4 5 2 - 6 2 5 1

F A X :  (9 0 7 )  4 5 6 - 4 8 4 9  . j
PAGES: ^  , including this cover sheet
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

I f  fax Is over 10 pages, supervisor approval is needed.___________________________

Tbfc nrfhmtirinn kre htfgg rifrHrwrrf to y ou f m m  rccflgk pmtrgterf hy Kwkrai mrrffffrntfalrfy m k s  (41 

CFRParr 2). The Federal ruka prohibit you firom. maHay arty father ciisdegirc to this frcCbnna rioa 
milcsfintbcrdiadosiaeiscxpressIypaininrdbytiK wnrtaojmaa: of the pcsra to wtiomir pertains <*" I . 
as otherwise pcnairrcd by 42 CFRPart 2. A general tnttiarrmn'na &r the rcLeasc of râ dkzL or other 
infonxancn is NOT sufficient Ihr this jmrposc. The fidoal rules restrict any ok of ihe mfimnarion to 
criminally iavesdgae eg presccntc any alaihnl or dreg abuse patient.
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04/22/97 L E G IS L A T IV E  TELECONFERENCE NETWORK SYSTEM 

P A R T IC IP A N T  L IS T  (T E S T IF IE R S  ONLY)

L T N 1 1 5 0  

BY : JN U

T C N :7 0 6 7 7  SCHEDULED F O R : 0 4 / 2 2 / 9 7  1 3 : 3 0  TO 1 5 : 0 0 F O R :A L L

P U B L IC  HEARING SENATE LABOR & COMMERCE

LOCATION: ANCHORAGE
SB 1 6 3  y iL O R I NAMYNIUK SUB ABUSE D IR T E S T IF Y

.....p»l ••’• r r ’r r r r r ' '
LOCATION:BETHEL S 7 
SB 1 6 3  j/B E T H KERSEY YKHC T E S T IF Y

SB 1 6 3  ^ A Y WATSON YKHC T E S T IF Y

SB 1 6 3  V ^A R Y TURNER YKHC T E S T IF Y

-~SB r ifS * — **------  ^ E T E R TW ITCHELL PATC T E S T IF Y

SB 1 6 3  ^ 'M IK E CUTTER PATC T E S T IF Y

/ ' /



1 3 : 5 6 : 0 1  P A R T IC IP A N T  L IS T  (T E S T IF IE R S  ONLY) B Y :JN U

04/22/97 LEGISLATIVE TELECONFERENCE NETWORK SYSTEM LTN1150

T C N :7 0 6 7 7 SCHEDULED F O R : 0 4 / 2 2 / 9 7  1 3 : 3 0  TO 1 5 : 0 0 F O R :A L L

P U B L IC HEARING SENATE LABOR & COMMERCE

LOCATION: ANCHORAGE 
SB 1 6 3 LO RI NAMYNIUK SUB ABUSE D IR T E S T IF Y

• ri........!**t ” p r  •

LO CA TIO N :BETH EL 
SB 1 6 3 BETH KERSEY YKHC T E S T IF Y

SB 1 6 3 RAY WATSON YKHC T E S T IF Y

SB 1 6 3 GARY TURNER YKHC T E S T IF Y

--------SB 1 6 3 — ~ ------- PETER TW ITCHELL PATC T E S T IF Y

SB 1 6 3 MIKE CUTTER PATC T E S T IF Y

f ' }

St? H?
h  S, T f rh /€  f t *  f r h f  K S
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A b o u t  l i c e n s i n g  0/c h e m i c a l  d e p e n d e n c y  c o u n s e l o r s

F irs t and fo rem o s t , the p u rp o s e  fo r  se ek in g  the lic en s in g  o f  c h em ica l d ep en d en cy  c o u n s e lo r s  is 
fo r the p ro te c t io n  o f  tlie p u b lic , and to p rom o te  the best p ro fe s s io n a l qua lity o f  care . T h e  
fo llow in g  are ad d it io n a l p o in ts  o f  c on s id e ra tio n :

p ra c tice . T h e re  cu rren tly  is n o  m ech a n ism  in p la c e  in A la s k a , to p rev en t a n y on e , w ith  o r 
w ith o u t sp ec if ic  tra in ing o r e x p e r ie n c e , f rom  ca llin g  th em se lv es a c h em ic a l d ep en d en cy  
c o u n s e lo r .

E n s u re  m in im u m  lev e ls  o f  tra in ing and supe rv ised  e xp e r ie n c e  to  p rac tice fo r :
C o u n s e lo r  A s s o c ia te  
C o u n s e lo r  L e v e l I 
C o u n s e lo r  L e v e l II 
C l in ic a l S u p e rv is o r

P rom o te  and en su re the b e s t qua lity  o f  care fo r A la sk a n s se ek in g  and/or in n e e d  o f  
trea tm en t serv ices .

E s ta b lis h  standards o f  p rac tice w ith in regu la tion , to in c lu d e  level o f  se rv ice ac tiv ity w ith 
l in k e d  c lin ica l su p e rv is io n .

E s ta b lis h  c o d e  o f  c o n d u c t and e th ics w ith in regu la tion .

E s ta b lis h  w ith in  re g u la tion , standards fo r tra in ing requ irem en ts (a ca d em ic  &  
e xp e r ie n t ia l) .

C h a n g e  f r om  a vo lun ta ry  [certifica tion ] p ro c e ss , to p ro fe ss io n a l lic en s in g  as a s tandard o f

71



FROM : P a n a s o n i c  FAX SYSTEM PHONE NO. : A p r .  17 1997 0 7 : 16PM P I

Substance Abuse Recovery Center
2801 Bogard Road Wasllla, Alaska 99654 (907) 376-4000

Mat-Su Council

April 17,1997 

Senator Loren Leman «
Alaska Senate 
State Capitol 
Juneau, AK 99801

Re: SB 163 “An act regulating chemical dependency counselors’’.

Dear Senator Leman:
t

I am writing in support o f this legislation to provide for licensing of chemical dependency 
counselors in Alaska.

In addition to my present position with Mat-Su Council, I have worked for over 16 years 
in a variety of mental health and social services programs in four different states. 
Unfortunately, it is not that uncommon for well meaning counselors with no specific 
training or background in the substance abuse field to counsel people with chemical 
addictions. This is not helpful to the person seeking help. This is like a family doctor 
trying to be a heart surgeon with no specialized training in it. Specialized training is 
essential to be an effective substance abuse counselor

I believe this legislation will greatly improve the quality o f care given in Alaska, and will 
provide protection for the public. Your support o f this important legislation is 
appreciated.

Sincerely,

Suzanne Frey, M.A. 
Executive Director

Serving the Mat'Su Valley Since 1977



TOW ,\?r ! T H E  E S TA B L IS H M EN T  O F  A  

ST A VEBO A R D  O F  C H EM IC A L  
r ' F N D E N C Y  C O U N S E L IN G  

EXAM IN ER S
E s s e n t i a l  F a c t s

T her> ire now approximately 850 Certified Addiction 
Counselors, a rapidly growing profession, in practice 
throughout the State of Alaska, in addition to many 

who are noi ■ f .rrificd, making this discipline one of the largest 
professional Groups in Alaska. Clearly this group significantly 
imparts the hves of many persons suffering from addictive 
disease and represents the cutting edge in Alaska’s efforts to 
combat alcohol and drug abuse. The phenomenal growth in 
this discipline while occurring primarily in response to great 
need, pres'-n's the necessity for increased structure and 
legitimacy u nsure the continued protection of consumers 
from the results of substandard practice as well as the 
protection of -isr about anyone who is associated or victimized 
by those' iper»mpetently treated.

In  1081 thr* Al a s k a  A l c o h o l is m  a n d  D r u g  A b u s e  C o u n s e l o r  

C e r t if ic a t io n  R e v ie w  B o a r d  was formed in response to 
widespread • *ncern among professional mental health and 
addiction clinicians, lawmakers, a variety of citizen groups, 
and rh * noi ■illation at large that those who practice as



chemical dependency clinicians possess the knowledge, skilh 
and charae ten to practice competently and ethically. In order 
to better ensure quality of care, professional ethics, a 
professional -ode of conduct, the board began to identify 
minimum professional standards of competency, and to 
develop standards for professional conduct, seeking statewide 
input, perusing national standards, and assessing various 
means of examining clinicians for those qualities associated 
with these ‘"•ririrnl variables.

In Januarv of 1985, the board was incorporated as a private, 
not for profit charitable organization. Seven members were 
elected, representing each of 5 geographic regions of the State 
and began rlie business of certifying counselors to work in the 
area of treatment for chemical addiction. In May, 1993, the 
board w a s  renamed the A l a k s a  C o m m is s io n  f o r  C h e m ic a l  

D e p e n d e n c y  Pr o f e s s io n a l s  C e r t if ic a t io n . At this time, 
restructuring <nd reorganization was accomplished to provide 
better representation of Alaska Native/American Indian 
concerns and 'ssues.

Since the beginning of counselor certification in Alaska, there 
have been ongoing efforts to revise and refine both the 
minimum kn-nvledge / skill standards for practice and to 
define and revise ethical standards and a code of conduct for 
addiction counselors. Assessment of competency and 
knowledge oJ c>)urs is now accomplished by a combination of: 
verification -f supervised professional experience.



recommendations of those familiar with the applicants work, 
and testing. Proposed regulations mirror those now governing
the Commission.

Clearly, the need fora comprehensive approach to combating 
alcohol and drug abuse in Alaska will continue to necessitate 
the recruitment and utilization of growing numbers of qualified 
professionals o treat those who have become addicted.

C o n c lu s io n : In short, it is clear that licensing is necessary to 
provide a legitimate vehicle to hold those who practice in the 
field accountable for their competency and ethics to practice. 
Further, we are convinced that the proposed measure will 
greatly enhance quality assurance in the delivery of these 
essential y ■'»•!<«s to a large portion of our population.





Alaska State Legislature
Senate

State Capitol 
Juneau. AK. 99801-1182

Sponsor Statement 
for 

Senate Bill 169: Voluntary Flex Time for Mines 
B y  the Sena te L a b o r  &  C om m e rc e  C om m itte e

S ena te B i l l  169 chang e s the curren t em p lo y e e  vo lun ta ry f le x ib le  w o rk  h o u r p rov is ion s in 
A S  2 8 .1 0 .0 6 0 . U n d e r  curren t law , an em p loy e r m u s t pay an em p lo y e e  o n e  and o n e  h a lf 
t im es the re g u la r rate o f  pay fo r any h ou rs w ork ed  in e x c e s s  o f  4 0  h ou rs a w eek  o r  8 h ou rs 
a day . H ow ev e r , the law  a lso  p rov id e s that the D e p a r tm en t o f  L a b o r  m ay  app rov e a w ritten 
ag re em en t betw een an em p lo y e r and em p lo y e e , inc rea s in g the regu la r pay h ou rs to 10 
h o u rs  p e r  day , as lo n g  as n o  m o re  than 4 0  hou rs p e r w ee k  are w ork ed  w hen the em p lo y e e  
has en te red  in to  a vo lun ta ry f le x ib le  w o rk  h ou r p lan .

S B  169 p e rm its the D ep a rtm en t o f  L a b o r  to app rove a w ritten p lan betw een the em p lo y e r 
and em p lo y e e  inc rea sin g the regu la r pay h ou rs to  12 p e r day , bu t no t m o re  than 4 0  p e r 
w ee k .

T h e  p u rp o se  o f  the p ro p o sed  change is to  benefit tlie su rface m e ta l m in in g  industry and  
m in e  em p lo y e e s  and to p rov id e  a favorab le c lim a te fo r m in in g  c om pan ie s c on s id e rin g  
investing in A la sk a .

W ith  S B  169 , m in e  em p loy e e s bene fit f r om  the increase to  12 hou rs in the ir d a ily  sh ifts , 
b ecause they w ou ld  w ork  the sam e n um b e r o f  h ou rs at in c rea sed pay in 14 days as it 
cu rren tly  takes 21 days to w o rk . T h is  a llow s w orke rs m o r e  tim e w ith their fam ilie s , 
g rea te r pay d u e  to increased n um b e r o f  ove rtim e h ou rs each m o n th , and h igher m o ra le  and 
j o b  sa tis faction d u e  to lo n g e r p e riod s o f  tim e o f f  w ork .

M in e  c om p a n ie s  benefit f rom  low e r absen tee ism , inc rea sed m inera l p rodu c tion  and 
op e ra tio n a l con tinu ity . T h e s e  ga ins im p rov e  the c om pany 's  c om pe tit iv e  p o s it io n  in the 
g lo b a l m e ta ls m a rke t and reduces the m ine 's e c o n om ic  e x p o su re  to the fluc tua tions in m eta l 
p ric es , p ro tec tin g  the p ro je c ted  life span o f  the m in e .

C a lifo rn ia , N ev ada  and A la ska  are tlie on ly  states w ith law s that p rov id e  ov e rtim e 
c om p en sa t io n  fo r  tim e w orked  in e xce ss o f  8 h ou rs p e r day . H ow ev e r , C a li fo rn ia  a llow s 
f o r  a 1 2 -h ou r sh ift and N evada a llow s fo r a 10 -h ou r sh ift i f  they are m u tua lly  agreed u p on  
be tw een em p lo y e e s  and the em p loy e r .



FISCAL NOTE
S T A T E  O F A L A S K A  
1997 L E G IS L A T IV E  S ES S IO N

Revision Date:_______________________
Title: Voluntary Flex Time
_________________ for Mines__________
Sponsor: Senate L&C_________
Requestor: Senate L&C_________

B IL L  N O . SB  169

Department Affected: Labor________
BRU: Labor Standards & Safety
Component: Wage & Hour

COMPONENT SERIAL NO. 3 45

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 98 FY 99 FY00 FY 01 FY 02 FY 03

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

CHANGE IN REVENUE 
FUND SOURCE#

FUNDING:______________________  (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipt
1006 GF/MHTIA 
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year (FY97) Impact: $ None

ANALYSIS: (Attach a separate page if necessary)

This bill relates to the payment of overtime for work performed at certain mines-when the employee and the 
employer have signed and filed with this department a voluntary flexible work plan. The department anticipates 
no fiscal impact from this legislation.

Prepared by: 
Division:

Al Dwyer, Director QJL
Labor Standards & Safety

Approved by Commissions'
Agency: Department of Labor

<Ẑ%- 
Tom Cashen, Coll

Phone: 
Date:

Date:

465-4855
4/14/97

4/14/97

PREPARER TO PROVIDE ALL DISTRIBUTION CO PIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call th e  Governor's Legislative Office

Rev 10/94 P ag e  1 of 1
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( a ) A n  e m p l o y e r  w h o  e m p l o y s  e m p l o y e e s  e n g a g e d  i n  c o m m e r c e  o r  
o t h e r  b u s i n e s s , o r  i n  t h e  p r o d u c t i o n  o f  g o o d s  o r  m a t e r i a l s  i n  t h e  s t a t e  m a y  
n o t  e m p l o y  a n  e m p l o y e e  f o r  a w o r k w e e k  l o n g e r  t h a n  4 0  h o u r s  o r  f o r  m o r e  
t h a n  e i g h t  h o u r s  a d a y . T h i s  s e c t i o n  d o e s  n o t  a p p ly  t o  th e  e m p l o y m e n t  o f  a 
p e r s o n  a c t in g  i n  a s u p e r v i s o r y  c a p a c i ty .

( b )  If a n  e m p l o y e r  f i n d s  i t  n e c e s s a r y  to  e m p l o y  a n  e m p l o y e e  i n  e x c e s s  o f  
4 0  h o u r s  a w e e k  o r  e i g h t  h o u r s  a d a y , c o m p e n s a t i o n  f o r  th e  o v e r t im e  a t t h e  
r a te  o f  o n e  a n d  o n e - h a l f  t im e s  t h e  r e g u la r  r a t e  o f  p a y  s h a l l  b e  p a i d .

(c) T h i s  s e c t i o n  is  c o n s i d e r e d  i n c l u d e d  i n  a l l c o n t r a c t s  o f  e m p l o y m e n t .
(d) This section does not apply with respect to
(1) an em ployee em ployed by an employer em ploying less than four 

em ployees in the regular course of business, as "regular course of business" is 
defined by regulations of the commissioner;

(2) an em ployee em ployed in handling, packing, storing, pasteurizing, 
drying, preparing in their raw or natural state, or canning agricultural or 
horticultural com m odities for market, or in making cheese or butter or other 
dairy products;

(3) an em ployee of an em ployer engaged in small m ining operations 
where not more than 12 em ployees are employed if the em ployee is 
em ployed not in excess of 12 hours a day or 56 hours a w eek during a period 
or periods of not more than 14 workweeks in the aggregate in a calendar year 
during the m ining season, as the season is defined by the commissioner;

(4) an em ployee engaged in agriculture;
(5) an em ployee em ployed in connection with the publication of a 

w eekly, sem iw eekly, or daily newspaper with a circulation of less than 1,000;
(6) a switchboard operator employed in a public telephone exchange 

that has fewer than 750 stations;
(7) an em ployee in an otherwise exempted em ploym ent or proprietor 

in  a retail or service establishm ent engaged in handling telegraphic, 
telephone, or radio messages for the public under an agency or contract 
arrangement with a telegraph or communications company where the 
telegraph m essage or communications revenue of the agency does not exce - 
$500 a month;

(8) an em ployee em ployed as a seaman;
(9) an em ployee em ployed in planting or tending trees, cruising, or 

surveying, or bucking, or felling  timber, or in preparing or transporting logs 
or other forestry products to the m ill, processing plant, railroad, or other 
transportation terminal if the number of em ployees em ployed by the 
em ployer in the forestry or lumbering operations does not exceed 12;

(10) an individual em ployed as an outside buyer of poultry, eggs, 
cream, or m ilk in their raw or natural state;

(11) casual em ployees as may be liberally defined by regulations of the 
com m issioner;

Sec. 23.10.060. P ay m en t for overtim e.



(12) an em ployee of a hospital w hose em ploym ent includes the 
provision of medical services;

(13) work performed by an em ployee under a flexible work hour plan if 
the plan is included as part of a collective bargaining agreement;
______ (14) work performed by an employee under a voluntary flexible work
hour plan if
 (A) the em ployee and the employer have signed a written agreement
and the written agreement has been filed with the department: and
 (B) the department has issued a certificate approving the plan that
states the work is for 40 hours a w eek and not more than 10 hours a day; for 
work over 40 hours a week or 10 hours a day under a flexible work hour plan 
not included as part of a collective bargaining agreement, com pensation at the 
rate of one and one-half times the regular rate of pay shall be paid for the 
overtim e:

(15) an individual em ployed as a line haul truck driver for a trip that 
exceeds 100 road m iles one way if the compensation system  under which the 
truck driver is paid includes overtime pay for work in excess o f 40 hours a 
w eek or for more than eight hours a day and the com pensation system  
requires a rate of pay comparable to the rate o f pay required by this section;

(16) an individual em ployed as a community health aide by a local or 
regional health organization as those terms are defined in AS 18.28.100.
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V O L U N T A R Y  F L E X I B L E  W O R K  H O U R  P L A N S .
(a )  A  r e q u e s t  f o r  a n  e x e m p t i o n  f o r  a v o lu n t a r y  f l e x i b l e  w o r k  h o u r  p l a n  

e s t a b l i s h e d  u n d e r  A S  2 3 .1 0 .0 6 0 (1 8 )  m u s t  b e  f i le d  b y  t h e  e m p l o y e r  w i t h  a w a g e  
a n d  h o u r  a d m i n i s t r a t i o n  o f f i c e  o f  t h e  d e p a r tm e n t . T h e  r e q u e s t  m u s t  b e  i n  
w r i t i n g , a n d  m u s t  i n c lu d e

(1 ) a s t a t e m e n t  t h a t  t h e  e m p l o y e r  a n d  e m p l o y e e  p a r t i c i p a t i n g  i n  t h e  
f l e x i b l e  w o r k  h o u r  p l a n  u n d e r s t a n d  th a t  w o r k  p e r f o r m e d  i n  e x c e s s  o f  1 0  
h o u r s  i n  a d a y  o r  i n  e x c e s s  o f  4 0  h o u r s  i n  a w e e k  m u s t  b e  c o m p e n s a t e d  a t t h e  
r a t e  o f  o n e  a n d  o n e - h a l f  t im e s  th e  r e g u la r  r a t e  o f  p a y ;

(2 )  a  d e s c r i p t i o n  o f  t h e  f l e x ib le  w o r k  h o u r  p l a n ;
(3 )  a s t a t e m e n t  t h a t  t h e  f l e x ib le  w o r k  h o u r  p l a n  h a s  n o t  b e e n  m a d e  a 

c o n d i t i o n  o f  e m p l o y m e n t  a n d  th a t  p a r t i c i p a t i o n  i n  t h e  p l a n  is v o l u n t a r y ; a n d
(4 ) t h e  o r i g i n a l  s i g n a t u r e  o f  th e  e m p l o y e r  o r  a u t h o r i z e d  r e p r e s e n t a t i v e .
( b )  T h e  d e p a r t m e n t  w i l l  a p p r o v e  a v o lu n t a r y  f l e x i b l e  w o r k  h o u r  p l a n  

t h a t  c o n f o r m s  t o  t h e  r e q u i r e m e n t s  o f  th is  s e c t i o n  a n d  t h e  p r o v i s i o n s  o f  A S  
2 3 .1 0 .0 6 0 ( 1 8 ) . A n  a p p r o v e d  p l a n  c o n s t i t u t e s  t h e  c e r t i f ic a te  r e q u i r e d  i n  A S  
2 3 .1 0 .0 6 0 ( 1 8 ) ( B ) . T h e  d e p a r t m e n t  w i l l  i s s u e  th e  c e r t i f ic a te , o r  a n o t i c e  o f  d e n i a l ,  
w i t h i n  f iv e  w o r k i n g  d a y s  a f t e r  r e c e ip t  o f  th e  p la n . A  c e r t i f ic a te  i s s u e d  u n d e r  
t h i s  s e c t i o n  ta k e s  e f f e c t  o n  t h e  d a y  it is  s i g n e d  b y  th e  d e p a r tm e n t ' s  
r e p r e s e n t a t i v e . A  v o lu n t a r y  f l e x i b l e  w o r k  h o u r  p l a n  m a y  n o t  b e  i n s t i t u t e d  
u n t i l  t h e  c e r t i f ic a t e  t a k e s  e f fe c t . A  n o t i c e  o f  d e n i a l  i s s u e d  b y  th e  d e p a r t m e n t  
u n d e r  t h i s  s e c t i o n  w i l l  i n c lu d e  t h e  s p e c i f i c  r e a s o n  f o r  th e  d e n i a l .

(c ) A n  a p p e a l  o f  a n o t i c e  o f  d e n ia l  m u s t  b e  f i le d  w i t h  t h e  c o m m i s s i o n e r  
w i t h i n  2 0  d a y s  a f t e r  r e c e ip t  o f  t h e  n o t i c e  o f  d e n i a l . T h e  a p p e a l  m u s t  b e  in  
w r i t i n g , a n d  m u s t  s e t  o u t  t h e  s p e c i f ic  r e a s o n s  u p o n  w h ic h  t h e  a p p e a l  is  b a s e d . 
T h e  c o m m i s s i o n e r  w i l l  g r a n t  o r  r e je c t t h e  a p p e a l  w i t h i n  10  w o r k d a y s  a f t e r  
r e c e i p t  o f  t h e  a p p e a l . T h e  c o m m i s s i o n e r ' s  d e c i s i o n  is f in a l .

( d )  A s  p a r t  o f  t h e  r e c o r d s  r e q u i r e d  u n d e r  A S  2 3 .1 0 .1 0 0 , a n  e m p l o y e r  
m u s t  m a i n t a i n  a s i g n e d  s t a t e m e n t  o f  v o lu n t a r y  p a r t i c i p a t i o n  o f  e a c h  
e m p l o y e e  p a r t i c i p a t i n g  in  a n  a p p r o v e d  v o lu n t a r y  f l e x i b l e  w o r k  h o u r  p la n .

(e ) A n  e m p l o y e e  m a y  c h o o s e  t o  p a r t i c ip a t e  i n  a n  a p p r o v e d  v o lu n t a r y  
f l e x i b l e  w o r k  h o u r  p l a n  a t in i t ia l e m p l o y m e n t  o r  a t a n y  o t h e r  t im e  d u r i n g  
e m p l o y m e n t .  O n c e  a n  e m p l o y e e  h a s  c h o s e n  t o  p a r t i c ip a t e  in  a n  a p p r o v e d  
v o l u n t a r y  f l e x i b l e  w o r k  h o u r  p l a n , th a t  e m p l o y e e  is  b o u n d  to  d o  s o , a n d  m a y  
o p t  o u t  o f  p a r t i c i p a t i o n  i n  t h e  v o lu n t a r y  f l e x i b le  w o r k  h o u r  p l a n  o n l y  f r o m  
N o v e m b e r  1 t h r o u g h  D e c e m b e r  3 1  e a c h  c a le n d a r  y e a r . T e r m i n a t i o n  o f  a n  
e m p l o y e e ,  r e g a r d l e s s  o f  t h e  c a u s e  o f  t e r m in a t i o n , v o i d s  t h a t  e m p l o y e e ' s  
p a r t i c i p a t i o n . A n  e m p l o y e e  w h o  is r e h i r e d  b y  th e  e m p l o y e r  m u s t  a g a in  
c h o o s e  t o  p a r t i c ip a t e  i n  th e  v o lu n t a r y  f l e x i b le  w o r k  h o u r  p l a n  i n  o r d e r  t o  b e  
i n c l u d e d  i n  t h e  a p p r o v e d  p l a n . N o t h i n g  in  th is  s u b s e c t i o n  p r o h i b i t s  t h e  
e m p l o y e r  a n d  e m p l o y e e  f r o m  a g r e e in g  t o  th e  w i t h d r a w a l o f  t h e  e m p l o y e e  
f r o m  a n  a p p r o v e d  p l a n  a t a n y  t im e .
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ADVISORY TO THE BOARD OF DIRECTORS ,

+ /r° /f7
I) I agree that the Greater Fairbanks Chamber of Commerce should be involved in the

debate about House Bill 68, now in committee in the state legislature. The bill would add 
a 17th exception to state labor law which would allow the workers in Alaska’s surface {
metal mines to work 12 hour shifts without accruing overtime pay until after working a 
40 hour week.

IigtSS /  |

I disagree 4 “7 \

2) The chamber’s Board of Directors considered a resolution that supported the passage of 
House Bill 68. On March 24th, this resolution failod to pass by a vote of 11 to 7 of the 
members present,

The Greater Fairbanks Chamber of Commerce ahould support this resolution /  2. 7  

The Greater Fairbanks Chamber of Commerce ahould act support this resolution ^

3) On March 31st, the chamber's Board of Directors considered a resolution which was a
refined version of tho resolution considered on March 24th. Tho refinement added the 
provision that the chamber encourage the Alaska State Legislature, the governor and his 
labor commissioner to take a comprehensive review of state labor law in order to develop | 
a low that provides workers and employers the freedom to develop the schedule to their 
choice, whether as an organized labor group or not It further requests the Commissioner 
of Labor to promulgate a regulation which would provide a consistent definition of 
“flexible work horn plan," currently in state law.

The Greater Fairbanks Chamber of Commerce should support this resolution /  S 7  

The Greater Fairbanks Chamber of Commerce ahmtld not support this resolution 3*? *

PoaMt* Fax Note 7871
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A win for Fort Knox employees
Board meetings of the Chamber of Commerce don't 

often draw a crowd, but the room at the Princess Hotel 
was full on Monday. Waiters pulled in an extra table to 
accommodate everyone. They came to listen to and par­
ticipate in the debate over allowing year-round surface 
metal mines in Alaska to ask employees to work 12 
hours without any overtime pay. Fort Knox mine em­
ployees, the mine manager, several representatives of 
organized labor, the borough mayor, local busi­
nessmen—they all had a chance to speak and they did 
so respectfully.

The employees of the mine, though, won the day. 
They were eloquent, sincere and direct, and they had 
solid arguments on every point.

The employees want to move to 12-hour shifts so they 
have more time with their families. They want the Leg- 
i lature to modify the state labor law so the mine, 
which is currently losing money, doesn’t have to pay 
them overtime in those longer shifts and therefore will 
agree to the change. Employees would spend less time 
commuting, relative to the hours they work, and they 
would have more days off. Right now, they work eight- 
hour shifts, with a few hours overtime here and there, 
and the shifts rotate once a week from days to grave­
yards to nights.

One union representative warned employees not to 
expect longer, less-frequent shifts to prevent family 
troubles. Families are best served by daily contact only 
made possible by an eight-hour shift, he said.

Perhaps, but the facts are that employees would have 
more time and la r r r  blocks of time with their families 
on the propos'u snifts. It's hard to see anything but 
good for families out of that. And why not let the fami­
lies decide what is right for them?

Some, including this newspaper, have suggested that 
the employees might avoid a legislative fight with 
unions by just taking a base pay cut so the mine can go 
to 12-hour shifts and pay overtime after eight hours 
without increasing its payroll costs. Employees at Mon­
day's luncheon said that their 401K plan contributions 
and any workers compensation payments are by law 
calculated on their base wages, so they would lose sub­
stantial benefits under such a scheme. Point well taken.

Finally, Alaska's current overtime law is the strictest 
in the nation. In fact, it still will be if HB 68, the bill in 
question, passes Under the bill's provisions, any and 
every employee at Fort Knox could move back to an 
eight-hour shift if he or she desired, and the company 
would be required to accommodate them. Sure, some 
might say, and watch the troublemaker get railroaded. 
That's a possibility, but we can be sure the unions and 
state labor department will be watching closely.

The bottom line is that, so long as the federal guar­
antee of overtime pay after a 40-hour week exists, com­
panies such as Amax, the Fort Knox owner, will have a 
strong disincentive to abuse or exploit their workers 
Within the 40-hour standard, we ought to give em­
ployees and employers as much flexibility as possible 
to work out the best schedule for all without penalty 
The Legislature should pass HB 68 and the governor 
'hniild -i'.'" i'
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M i n i m u m  W a g e  and Overtime Premium Pay Standards A p p l i c a b l e  to 
N o n s u p e r v i s o r y  N O N F A R M  Private Se c t o r  E m p l oyment 

U n d e r  State and Federal Laws
January 2, 1997

State or 
other j u r i s d i c t i o n *

Future
effective
date

Basic m i n i­
m u m  rate 
(per hour)

P r e m i u m  p a y  after 
d e s i g n a t e d  hours 1/

D a i l y  We e k l y

F e d e r a l :

Fair Labor S t a n d a r d s  A c t  
(FLSA) 9/1/97

$4.75
5.15

40

S T A T E :

A l a bama
%

• • • • • •

A laska
9/1/97

5.25
5.65

8 2/ 40 2/

Arizona • • • • • •

Arkansas 
(Applicable to e m­
ploy e r s  of 4 or more)

4.25 40

California
3/1/97
9/1/97
3/1/98

4.75 
5.00 
5.15
5.75

8 3/ 
over 12 
(double 
time)

40 3/
7th day 3/ 
First 8 
(time 
a n d  
half)

Ov e r  8 
(double 
time)

Colorado 4.75 12 40

Connecticut
9/1/97

4.77
5.18

40 4/

Delaware
9/1/97

5.00
5.15

♦ • •

District of C o l u m b i a
9/1/97

S. 75 
6.15

40

Florida « • ♦

See footnotes at end of table
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M i n i m u m  Wage and Ove r t i m e  Premium Pay Standards A p p l i c a b l e  to 
N o n s u p e r v i s o r y  NONFARM Private Sector E m p loyment 

U n d e r  State and Federal L a w s — C o n t i n u e d  
January 2, 1997

State or 
other jurisdiction*

Future
e ffective
date

Basic m i n i­
mum rate 
(per hour)

P r e m i u m  p a y  after 
d e s i g n a t e d  hours 1/

D a i l y  Wee k l y

Georgia 
(Applicable to 
emplo y e r s  of 6 or more)

Guam

Hawaii 5/

9/1/97

$3.25

4.75
5.15

5.25

40

40

Idaho

Illinois 
(Applicable to 
employers 
of 4 or more)

Indiana 
'Applicable to 
employers 
of 2 or more)

Iowa

Kansas

K e ntucky

9/1/97

9/1/97

4.25

4.75
5.15

3.35

4.75
5.15

2.65

4.25

40

40

6/

46

40 
7th day

Louisiana

M a in e

M a r y l a n d

9/1/97

9/1/97

B a l t i m o r e  C i t y  Ordinance 
(Applicable to 
e mployers of 2 or more)

4.75
5 . 15

4.75
5.15

4.25

40

40 7/ 

40

M a s s a c h u s e t t s 5.25 40

See footnotes at end of table
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M i n i m u m  Wage and O vertime P r e m i u m  Pay Standards^ A p p l i c a b l e  to 
N o n s u p e r v i s o r y  N O N F A R M  Private Sector Employment 

U n der State and Federal L a w s — C o n t i n u e d  
January 2, 1997

S t a t e  or 
other j u r i s d i c t i o n *

Future
effec t i v e
date

Basic mini- 
m u m  rate 
(per hour)

M i c h i g a n  
(Applicable to 
e m p l o y e r s  of 2 or more)

M i n n e s o t a
L a r g e  e m p l o y e r  (enterprise w i t h  

annual receipts of $362,500 
or more)

Small e m p l o y e r  (enterprise wi t h  
an n u a l  receiDts of less than 
$362, 500)

M i s s i s s i p p i

$3.35

4.25

4.00

P r e m i u m  p a y  after 
d e s i g n a t e d  hours 1/

Daily W eekly

40

48

M i s s o u r i  8/
9/1/97

4.75
5.15

40 1/

M o n t a n a  
except b u s i n e s s e s  w i t h  
gross annual sales of 
$ 1 1 0 , 0 0 0  or less

9/1/97
4.75
5.15

4.00

40

N e b r a s k a
(Applicable to e m­
plo y e r s  of 4 or more)

4.25 • • <i

N evada
9/1/97

4.75
5.15

0 9/ 40 9/

N e w  H a m p s h i r e
9/1/97

4.75
5.15

40

N e w  J e r s e y 5.05 40

N e w  M e x i c o 4.25 40

New York 4.25 40

N o rth C a r o l i n a 4.25 40 10/

N orth D a k o t a 4.75 40

See footnotes at end of table
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M i n i m u m  Wage and Ov e r t i m e  Premium Pay Standards A p p l i c a b l e  to 
N o n s u p e r v i s o r y  N O N F A F M  Private Sector Emp l o y m e n t  

Under State and Federal L a w s — Continued 
January 2, 1997

State or 
other j u r i s d i c t i o n *

Future
e ffective
date

Basic m i n i­
m u m  rate 
(per hour)

P r e m i u m  p a y  after 
d e s i g n a t e d  h o u r s  1/

D aily We e k l y

Ohio
e x c e p t / e m p l o y e r s  with 
gross a n n u a l  sales from 
$ 150/000 to $500/000 
and except employers w i t h  
gross an n u a l  sales under 
$150,000

O klahoma 
E m p l o y e r s  of  10 or more 
full-time employees at 
any one l o cation and 
e mployers w i t h  annual 
gross sales over 
5100/000 irrespective of 
n u m b e r  o f  full-time 
e mployees 

All o t h e r  employers

Oregon

P e n n s ylvania 

Puerto Rico

9/1/97

1/1/98
1/1/99

9/1/97

Rhode Island 

South C a r o l i n a  

South D a k o t a  

Tennessee

$4.25

3.35

2.80

4.75
5.15

40

2.00 

5.50 
6.00
6.50

4.75
5.15

1.20 to
4.75 12/

5.15

4.25

11/ 40

40

8, and 
o n  s t a t­
utory  
rest 
d a y
(double
time)

13/

40 (double 
time)

40

See footnotes at end of table
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M i n i m u m  Wage and O v ertime Premium Pay Standard; A p p l i c a b l e  to 
N o n s u p e r v i s o r y  N O N F A R M  P rivate Sector Emp l o y m e n t  

Under State and Federal L a w s — C o n t i n u e d  
January 2, 1997

State or
o ther jurisdiction*

Future
effective
date

Basic m i n i­
mu m  rate 
(per hour)

P r e m i u m  p a y  after 
d e s i g n a t e d  hours 1/

Daily We e k l y

Texas

U t a h

V ermont 
(Applicable to employers 
of 2 or more)

Virginia 
(Applicable to employers 
of 4 or more)

v i r g i n  Islands 
except b u s i n e s s e s  
with gross annual 
receipts of less 
than $150,000

Washington

West Virginia 
(Applicable to employers 
of 6 or m o r e  at one 
location)

Wisconsin

Wyoming

9/1/97

9/1/97

9/1/97

$3.35

4.75
5.15

5.00
5.15

4.75
5.15

4.65 15/

4.30 

4 .90 

4.25

4.75

1.60

40 14/

40
On  6th and 
7th c o n­
secutive 
days

40 16/

40

40

See footnotes on next page



# $
F O O T N O T E S

♦I n  10 States, the State l a w  e x c l u d e s  from c overage any e m p l o y m e n t  that is 
s u b j e c t  to the Federal Fair L a b o r  Standards A c t  (Arkansas, Georgia, Indiana, 
Kansas, M i s s o u r i ,  Oklahoma, Texas, Utah, V i r g i n i a  and West V i r g i n i a ) . Four 
o t h e r  S t a t e s  (Hawaii, Michigan, Montana, and N o r t h  Carolina), h a v e  a 
c o n t i n g e n t  e x c l u s i o n  i.e. F e d e r a l l y - c o v e r e d  emp l o y m e n t  is e x c l u d e d  e x c e p t  when 
the State s t a n d a r d  is h i g h e r  than the Federal.

1/ The o v e r t i m e  p r e m i u m  rate is one and o n e - h a l f  times the employee's 
r e g u l a r  rate, un l e s s  o t h e r w i s e  specified.

2/ A l a s k a :  U n d e r  a v o l u n t a r y  flexible w o r k  hour plan, w i t h  a written,
s i g n e d  e m p l o y e e / e m p l o y e r  a g r e e m e n t  filed w i t h  and ap p r o v e d  b> the Dep a r t m e n t  
of Labor, a 1 0 - h o u r  day, 4 0 - h o u r  w e e k  m a y  be  i n s t i t u t e d  w i t h  p r e m i u m  p a y  after 
10 h o u r s  a d a y  i n s t e a d  o f  a f t e r  8 hours.

The p r e m i u m  o v e r t i m e  p a y  r e q u i r e m e n t  on either a d a i l y  or w e e k l y  b a s i s  is 
n o t  a p p l i c a b l e  to emplo y e r s  of fewer than 4 employees.

3/ C a l i f o r n i a : U n d e r  v e r y  s pecific rules, a 10 or 1 2 - h o u r  day (varying
b y  w a g e  order) m a y  be i n s t i t u t e d  with o u t  p r e m i u m  p a y  a fter 8 hours, but 
o v e r t i m e  p a y  at a p p l i c a b l e  p r e m i u m  rates is r e q u i r e d  a fter 40 hours a week and 
for hours or da y s  in excess o f  s c h e d u l e d  hours or days. For a n y  such 
a l t e r n a t i v e  w o r k w e e k  a p r i o r  v o l u n t a r y  w r i t t e n  agreement is required, ratified 
b y  a t w o - t h i r d s  vote of a f f e c t e d  employees in a secret b a l l o t  election, and 
s i g n e d  by the employer.

P r e m i u m  p a y  required: a f t e r  56 hours a w e e k  in ski establ i s h m e n t s ;  after 54
h o u r s  a w e e k  for o r g a n i z e d  c a m p  cou n s e l o r s  and c e r tain o t h e r  c a r e - p r o v i d e r
oc c u p a t i o n s ;  a n d  after 14 h o u r s  a d a y  in m o t i o n  p i c t u r e  i n d u s t r y  u n d e r
s p e c i f i e d  c i r c u m s t a n c e s .

P r e m i u m  p a y  on 7th d a y  n o t  r e q u i r e d  for employee w h o s e  total w e e k l y  work- 
h o u r s  do n o t  e x c e e d  30 and w h o s e  total h o urs in any one w o r k  d a y  ther e o f  do 
n o t  ex c e e d  6.

4/ C o n n e c t i c u t : In r e s t a u r a n t s  and hotel restaurants, for the 7th
c o n s e c u t i v e  d a y  of w o r  p r e m i u m  p a y  is r e q u i r e d  at time and 
o n e - h a l f  the m i n i m u m  rite.

5/ H a w a i i : A n  e m p l o y e e  e a r n i n g  a g u a r a n t e e d  m o n t h l y  c o m p e n s a t i o n  of
$ 1 , 2 5 0  or m o r e  is exempt f r o m  the law.

6/ K e n t u c k y : The 7th d a y  ove r t i m e  law, w h i c n  is s e p a r a t e  from the
m i n i m u m  w a g e  law, differs in c o v e r a g e  from that in the m i n i m u m  wage law and
re q u i r e s  p r e m i u m  p a y  to those employees who have w o r k e d  40 h o u r s  on the six
p r e v i o u s  d a y s .

7/ M a r y l a n d : P r e m i u m  p a y  r e q u i r e d  after 48 hours in b o w l i n g  alleys and
for r e s i d e n t i a l  employees of i n s t i tutions (other than a hospital) p r i m a r i l y  
e n g a g e d  in ca r e  of sick, aged, or m e n t a l l y  ill.
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f^^eral l y - c o v e r e d  
of a retail or service 

bus i n e s s  w i t h  gross annual sales or business done of less than $500/000.
P r e m i u m  p a y  req u i r e d  after 52 hours in seasonal amusement or r e c r eation 

b u s i n e s s .

9/ N e v a d a : B y  mutual employer/employee agreement, a s c h e duled 10-hour
day for 4 days a w e e k  may be w o r k e d  without p r e m i u m  p a y  after 8 h o u r s .

The p r e m i u m  o v e r t i m e  pay requirement on either a d a ily or w e e k l y  basis is 
not a p p l i c a b l e  to employees who are compensated at not less than one and one- 
half times the m i n i m u m  rate or to employees of enterprises h a v i n g  a gross 
annual sales volume of less th a n  $250,000.

10/ N o r t h  C a r o l i n a : P r e m i u m  p ay is re q u i r e d  after 45 hours a we e k  in
seasonal a m u s e m e n t s  or recreational establishments.

11/ O r e g o n : Premium p a y  required after 10 hours a d a y  in n o n f a r m
canneries, driers, or packing plants and in mills, factories or m a n u f a c t u r i n g  
e s t a b l i s h m e n t s  (excluding sawmills, planing mills, shingle mills, a n d - logging 
c a m p s ) .

12/ Pu e r t o  R i c o : Separate minimum rates are in effect for almost 350
n o n f a r m  o c c u p a t i o n s  b y  industry Mandatory Decrees. A  few rates above the 
listed rate include a $6.50 m i n i m u m  rate in effect for cigarette m a n u f a c t u r i n g  
employees, and a $5 rate for occupations related to telephone a n d  o ther 
related s e r v i c e s  of the Commonwealth.

13/ R h o d e  I s l a n d : Time a n d  one-half p r e m i u m  p a y  for wo r k  o n  Sundays and
holiHays in retail and certain other businesses is r e quired u n d e r  two laws 
that are se p a r a t e  from the m i n i m u m  wage lav;. These laws require a license 
or permit for S u nday/holiday operation that w o u l d  otherwise be unlawful.

14/ V e r m o n t : The State overtime pay provi s i o n  has ve r y  limited
a p p l i c a t i o n  b e c a u s e  it exempts numerous types of establishments, such as 
retail and service; seasonal amusement/recreational; hotels, motels, 
restaurants; and transportation employees to w h o m  the Federal (FLSA) overtime 
p r o v i s i o n  does not apply.

15/ V i r g i n  I s l a n d s : Implementation of an indexed rate, w h i c h  was to
have s t a rted J a n u a r y  1, 1991, has been delayed. (The law pr o v i d e s  that on 
January 1, 1991, and each J a n u a r y  1 thereafter, the m i n i m u m  rate is to equal 
50 p e r c e n t  of the average private, nonsupervisory, n o n a g r i c u l t u r a l  h o u r l y  wage 
as d e t e r m i n e d  b y  the Virgin Islands Wage B o a r d  for the pre v i o u s  November, 
rounded to the nearest m u ltiple of 5 cents.)

16/ Washington: Premium pay not applicable to employees who request
compensating time off in lieu of premium pay.

Mt8/ M i s s o u r i : In addition to the exemption for
emnlovmentT! the law exenrots. amona others, emplovaes
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Linkage p r o v i s i o n s  are of several types:
1) Laws in 10 j u r i s d i c t i o n s  do not c o n tain current dollar minimums. 
Instead/ these 10 statutes adopt the FLSA rate by  reference/ or mandate 
or a u t h o r i z e  m a t c h i n g  the F L S A  rate b y  a d m i n i strative action/ thereby 
c o n f o r m i n g  to Federal c h a n g e s  on a con t i n u i n g  basis. These 10 
j u r i s d i c t i o n s  are G u a m / I l l i n o i s / M a r y l a n d / M i s s o u r i / M o n t a n a  (mandates 
a d m i n i s t r a t i v e  action), N e v a d a , (mandates a d ministrative action), 
O k l a h o m a , P e n n s y l v a n i a , U t a h  (authorizes, but does not mandate, 
a d m i n i s t r a t i v e  action) and V i r g i n i a .

2) Laws in D e l a w a r e , I o w a , M a i n e , New  H a m p s h i r e  and V e r m o n t  have their 
own rates, but replace the S t ate rate w i t h  the FLSA m i n i m u m  if it is 
higher th a n  the State minimum.

3) In Alaska, Connecticut, and the District of Columbia, the rates rise 
above the Federal rate b y  a fixed differential on a c o n t i n u i n g  basis. In 
A l a s k a , the rate is a u t o m a t i c a l l y  set at 50 cents above the F L S A  rate
In C o n n e c t i c u t , the State rate a u t o m a t i c a l l y  increases to 1/2 of 1 
p e r c e n t  above the FLSA rate if the Federal m i n i m u m  equals or becomes 
h i g h e r  th a n  the State m inimum. In the Dis t r i c t  of C o l u m b i a , the rate is 
set at $1. above the FLSA rate.

4) A n o t h e r  type of link a g e  is in California. The C a l i f o r n i a  rate, now 
$4.75, m a t c h e s  any higher Federal rate on a continuing basis. In 
California, the Industrial W e l f a r e  C o m m i s s i o n  sets rates a d m i n i s t r a t i v e l y  
b y  is s u a n c e  of industry w a g e  orders. If the Federal rate is sched u l e d  to 
e x c e e d  the state rate, the C o m mission is d i r e c t e d  to adopt, in a pu b l i c  
meeting, an order m a t c h i n g  the higher rate, without the n e c e s s i t y  of 
c o n v e n i n g  a wage board.

P r e p a r e d  by:
Di v i s i o n  of External A f f a i r s
Wage a n d  H o u r  Division, E m p l o y m e n t  Standards A d m i n i s t r a t i o n  
U.S. D e p a r t m e n t  of Labor 
D e c e m b e r  12, 1996



•  •
FOOTNOTES

•In 10 States, the S t ate law excludes from c o v e r a g e  any employment that is 
subject to the F e d e r a l  Fair Labor Standards A c t  (Arkansas, Georgia, Indiana, 
Kansas, M i s s o u r i ,  Oklahoma, Texas, Utah, V i r g i n i a  and West V i r g i n i a ) . Four 
o t h e r  Sta t e s  (Hawaii, Michigan, Montana, and N o r t h  C a r o l i n a ) , have a 
c o n t i n g e n t  e x c l u s i o n  i.e. Federally-covered e m p l o y m e n t  is exc l u d e d  e x c e p t  when 
the State s t a n d a r d  is h i g h e r  than the Federal.

1/ T h e  o v e r t i m e  p r e m i u m  rate is one and o n e - h a l f  times the e m p l o y e e ' s  
regular rate, u n l e s s  o t h e r w i s e  specified.

2/ A l a s k a : U n d e r  a v o l u n t a r y  flexible w o r k  hour plan, w i t h  a written,
s i g n e H  e m p l o y e e / e m p l o y e r  agreement filed w i t h  a n d  approved b y  the D e p a r t m e n t  
of Labor, a 1 0 - h o u r  day, 40-hour week may be i n s t i t u t e d  with p r e m i u m  p a y  after 
10 hours a d a y  i n s t e a d  o f  after 8 hours.

The p r e m i u m  o v e r t i m e  p a y  requirement on either a d a ily or w e e k l y  b a s i s  is 
n ot a p p l i c a b l e  to e m p l o y e r s  of fewer than 4 employees.

3/ C a l i f o r n i a : U n d e r  ve r y  specific rules, a 10 or 12-hour d a y  (varying
b y  wage order) m a y  b e  instituted without p r e m i u m  p a y  after 8 hours, b u t  
overtime p a y  at a p p l i c a b l e  p r e m i u m  rates is r e q u i r e d  after 40 hours a week and 
for hours o r  days in excess of scheduled hours or days. For any such 
a l t e r n a t i v e  w o r k w e e k  a p r i o r  voluntary w r i t t e n  agreement is required, ratified 
b y  a t w o - t h i r d s  v o t e  of aff e c t e d  employees in a secret ballot election, and 
signed b y  t h e  employer.

Premium p a y  required: after 56 hours a we e k  in ski establishments; after £4
ho urs a w e e k  for o r g a n i z e d  camp counselors and c e r tain other c a r e - p r o v i d e r  
oc c u p ations; and a f t e r  14 hours a day in m o t i o n  p i c ture industry u n d e r  
sp e c i f i e d  c i r c u m s t a n c e s .

P r e mium p a y  on 7th d a y  not required for e m p l o y e e  whose total w e e k l y  work- 
hours do n o t  e x c e e d  30 and whose total hours in any one work d a y  t h e r e o f  do 
n ot exceed 6.

4/ C o n n e c t i c u t : In restaurants and h o tel restaurants, for the 7th
c o n s e c u t i v e  day of work, p r e m i u m  p a y  is required at time and 
o n e - h a l f  the m i n i m u m  rate.

5/ H a w a i i : An employee earning a g u a r a n t e e d  monthly c o m p e n s a t i o n  of
$1,250 o r’m o r e  is ex e m p t  from the law.

6/ K e n t u c k y : The 7th day overtime law, w h i c h  is separate from the 
m i n i m u m  w a g e  law, d i f f e r s  in coverage from that in the m i n i m u m  wage law and 
requires p r e m i u m  p a y  to those employees who h a v e  worked 40 hours on  the six 
previous days.

7/ M a r y l a n d : P r e m i u m  p a y  required after 48 hours in b o w l i n g  alleys and 
for r e s i d e n t i a l  e m p l o y e e s  of institutions (other than a hospital) p r i m a r i l y  
engaged in ca r e  of sick, aged, or m entally ill.



8/ M i s s o u r i : In addition to the exemption for f e a e r a l l y - c o v e r e d
employ m e n t ^  the"Taw exempts, a m o n g  others, employees of a retail or service 
b u s i n e s s  w i t h  gross annual sales or business done of less than $500,000.

P r e m i u m  p a y  required after 52 hours in seasonal amusement or r e c r e a t i o n  
b u s i n e s s .

9/ N e v a d a : By mutual e m p l o y e r / e m p l o y e e  agreement, a s c h e d u l e d  10-hour
d a y  for 4 days a week may be w o r k e d  without prem i u m  pay after 8 hours.

The p r e m i u m  overtime pay r e q u i r e m e n t  on either a daily or w e e k l y  b asis is 
n o t  a p p l i c a b l e  to employees who are compensated at not less than one and one- 
h a l f  t i mes the minimum rate or to employees of enterprises h a v i n g  a gross 
a n n u a l  sales volume of less than $250,000.

1 0 / N o r t h  C a r o l i n a : P r e m i u m  p a y  is required after 45 h ours a w e e k  in
s e a s o n a l  amusements or recreational e s t a b l i s h m e n t s .

1 1 / O r e g o n : Premium p a y  r e q u i r e d  after 10 hours a d a y  in n o n f a r m
canneries, driers, or packing p l a n t s  and in mills, factories o r  m a n u f a c t u r i n g  
e s t a b l i s h m e n t s  (excluding sawmills, plan i n g  mills, shingle mills, and- logging 
c a m p s ) .

1 2 / Puerto R i c o : Separate m i n i m u m  rates are in effect for almost 350 
n o n f a r m  o c cupations by industry M a n d a t o r y  Decrees. A  few rates above the 
l i s t e d  rate include a $6.50 m i n i m u m  rate in effect for c i g a r e t t e  m a n u f a c t u r i n g  
employees, and a $5 rate for o c c u p a t i o n s  related to telephone and other 
r e l a t e d  services of the Commonwealth.

13/ R h o d e  Is l a n d : Time a n d  one-half premium p a y  for w o r k  on Sundays and
h o l i H a y s  in retail and certain o t her businesses is required u n d e r  two laws 
that are separate from the m i n i m u m  wage law. These laws r e q uire a license 
o r  p e r m i t  for Sunday/holiday o p e r a t i o n  that w ould otherwise be unlawful.

14/ V e r m o n t : The State o v e r t i m e  pay provision has ve r y  l i m i t e d
a p p l i c a t i o n  because it exempts n u merous types of establishments, such as 
r etail and service; seasonal amusement/recreational; hotels, motels, 
restaurants; and transportation employees to wh o m  the Federal (FLSA) overtime 
p r o v i s i o n  does not apply.

1 5 / V i r g i n  I s l a n d s : Impl e m e n t a t i o n  of an indexed rate, w h i c h  was to
ha v e  s t a rted January 1, 1991, has been delayed. (The law p r o v i d e s  that on 
J a n u a r y  1, 1991, and each J a n u a r y  1 thereafter, the m i n i m u m  rate is to equal 
50 p e r c e n t  of the average private, nonsupervisory, n o n a g r i c u l t u r a l  ho u r l y  wage 
as d e t e r m i n e d  b y  the Virgin Islands Wage Board for the p r e v i o u s  November, 
r o u n d e d  to the nearest m u l t i p l e  of 5 cents.)

16/ Washington: Premium pay not applicable to employees who request
compensating time off in lieu of premium pay.



Note: Laws ir. 19 j u r i s d i c t i o n s  link changes in the Stfffe rate to changes in
the highest m i n i m u m  w a g e  u n d e r  the Federal Fair L a bor Standards Act (FLSA). 
Linkage p r o v i s i o n s  a r e  of several types:

1) Laws in 10 j u r i s d i c t i o n s  do not contain c u r rent dollar minimums. 
Instead, these 10 sta t u t e s  adopt the FLSA rate b y  reference, or mandate 
or autho r i z e  m a t c h i n g  the FLSA rate by a d m i n i s t r a t i v e  action, thereby 
co n f o r m i n g  to F e d e r a l  changes on a continuing basis. These 10 
j u r isdictions a r e  G u a m , Ill i n o i s , M a r y l a n d , M i s s o u r i , M o n t a n a  (mandates 
a d m i n i s t r a t i v e  action), N e v a d a , (mandates a d m i n i s t r a t i v e  action), 
O k l a h o m a , P e n n s y l v a n i a , U t a h  (authorizes, but does not mandate, 
a d m i n i s t r a t i v e  action) and V i r g i n i a .

2) Laws in D e l a w a r e , I o w a , M a i n e , New H a m p s h i r e  and Vermont have their 
own rates, b u t  r e p l a c e  the State rate with the E^LSA m i n i m u m  if it is 
higher th a n  the S t a t e  minimum.

3) In Alaska, C o n n e c t i c u t ,  and the District of  Columbia, the rates rise 
above the F e d e r a l  rate b y  a fixed differential o n  a con t i n u i n g  basis. In 
A l a s k a , the ra t e  is a u t o m a t i c a l l y  set at 50 cents above the FLSA rate.
In Connecticut, the S t a t e  rate automatically increases to 1/2 of l 
percent above t h e  F L S A  rate if the Federal m i n i m u m  equals or becomes 
higher than the S t a t e  minimum. In the Dis t r i c t  of C o l u m b i a , the rate is 
set at $1. a b o v e  the FL S A  rate.

4) A n o t h e r  t y p e  of linkage is in California. The C a l i f o r n i a  rate, now 
$4.75, m a t c h e s  a n y  h i g h e r  Federal rate on a c o n t i n u i n g  basis. In 
California, the Ind u s t r i a l  Welfare C o m mission sets rates administratively 
by  issuance of i n d u s t r y  wage orders. If the Federal rate is scheduled to 
exceed the s t a t e  rate, the Commission is d i r e c t e d  to adopt, in a public 
meeting, an o r d e r  m a t c h i n g  the higher rate, w i t h o u t  the n e c e ssity of 
convening a w a g e  board.

Prepared by:
Division of E x t e r n a l  A f f airs
Wage and Hour Division, Employment Standards A d m i n i s t r a t i o n  
U.S. D e p a r t m e n t  of L a bor 
December 12, 1996
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Ms. A nne t te  Krei tzer  
Staff M e m b e r
S ena te  Labor  & C o m m e r c e  C o m m i t t e e  
Alaska State Capi tol ,  R oom  113 
Juneau,  AK 99801

Re: Tes t im ony  by T om  Irwin on  SB 169 -  O v e r t i m e  Exempt ion  Legislation for
Surface M in ing  O p e r a t i o n s

Dear  Ms. Kreitzer:

Please find e nc lo sed  10 cop ies  of  the  tes t im ony given by Tom  Irwin of  Fairbanks 
C o l d  on  SB 169, the over t ime  e x e m p t io n  legislation for surface m in ing  operat ions.  Mr. Irwin 
p resen ted  this tes t im ony at the Tuesday ,  April 15, 1 9 9 7  hea r ing  be fo re  the  Sena te  Labor  an d  
C o m m e r c e  C o m m i t t e e .  P lease  m a k e  the  wri t ten t e s t im ony  part  of  the  formal record at the 
hear ing s c h ed u le d  for 1:30 today,  an d  give each  C o m m i t t e e  M e m b e r  a c o p y  of the tes t imony.

Thank  you  for your  ass is tance regard ing the a bove .  If you  h a v e  a n y  ques t ions ,  
p lea se  d o  not  hes i ta te  to call.

Yours  ve ry  truly,

cc: Reed  Stoops



T E S T I M O N Y  O F  T O M  I R W I N  
B E F O R E  T H E  S E N A T E  L A B O R  A N D  C O M M E R C E  C O M M I T T E E

R E G A R D I N G  S .B . 169 
F O R  F A I R B A N K S  G O L D

G o o d  a fte rno o n . M y  n a m e  is  T o m  Ir w in .  I  a m  the  O p e ra t io n s  M a n a g e r  at F o rt  K n o x .  
I h a v e  w o rk e d  at F a ir b a n k s  G o ld  s in c e  1992.

T h e  m in e  c u r r e n t ly  o p e ra te s  o n  a 24-hour s c h e d u le  u s in g  th re e  8-hour sh ifts . O u r  
e m p lo y e e s  h a v e  re q u e s te d  tha t th is  s c h e d u le  b e  c h a n g e d  to a f le x ib le  w o rk  p la n  u s in g  
12 h o u r  sh ifts . T h is  reques t fo r c h a n g e  w as  b ro u g h t  to m a n a g e m e n t ’s a tten t io n  in  s ta ff  
m ee t in g s , in  r a n d o m  e n co u n te rs  w it h  e m p lo y e e s  o n  the  p ro p e rty  a n d  in  c r e w  m ee t in g s . 
I n  o rd e r  to assess th e  e x te n t  o f  in te res t, w e  sen t p e t it io n s  to the  c r e w s , a s k in g  th o se  
w h o  w a n te d  the  c h a n g e  to  s h o w  th e ir  s u p p o r t  b y  s ig n in g .  In d e e d ,  m o re  th a n  9 8 %  o f  
th e  e m p lo y e e s  s ig n e d  p e t it io n s  a s k in g  fo r  th is . W it h  th is  o v e r w h e lm in g  m a jo r it y  
s h o w in g  th e ir  s u p p o r t , w e  h a v e  c o m m it t e d  to th e m  to c a n y  the  req u es t  fo rw a rd  to the  
L e g is la tu r e . T h is  is  w h y  I a m  h e re  to d a y .

O u r  f ir s t  r e s p o n s ib i l i t y  to  o u r  e m p lo y e e s  is  s a fe ty . O u r  n e x t  r e s p o n s ib i l it y  to o u r  
e m p lo y e e s  is  to p ro te c t  th e  lo n g - te rm  e c o n o m ic  v ia b i l i t y  o f  th e  m in e .  T h is  is  a 
r e s p o n s ib i l it y  to b o th  the  c o m p a n y ’s s h a re h o ld e rs , w h o  n e e d  to k n o w  th e ir  in v e s tm e n t  
is  p r o p e r ly  m a n a g e d ,  a n d  to  th e  e m p lo y e e s ,  w h o  n e e d  to k n o w  tha t m a n a g e m e n t  is  
m a k in g  e v e r y  e ffo rt  to p ro te c t  the  s e c u r it y  o f  t h e ir  jo b s  L o n g  te rm  e c o n o m ic  v ia b i l i t y  
w i l l  b e  p a r t ic u la r ly  d i f f ic u l t  to  a c h ie v e  at F o r t  K n o x  w h ic h  is  a n  e c o n o m ic a l ly -  
c h a l le n g e d  p ro je c t . C o s t  o v e r ru n s  in  c o n s t r u c t io n  a n d  d e v e lo p m e n t  h a v e  p u s h e d  the  
in it ia l c a p ita l co s t at Fo rt K n o x  to n e a r ly  $375 m i l l io n .  In terest p a y m e n ts  on  the p ro je c t  
lo a n s  w i l l  c e r ta in ly  e x c e e d  $20 m i l l i o n  p e r  y ea r . I n  a d d it io n ,  A m a x  G o ld  sp en t m o re  
th an  $180 o n  a c q u is it io n  a n d  p r e - d e v e lo p m e n t  co s ts  at the  p ro p e r ty , a n d  there  w i l l  b e  
m o re  th a n  $30 m i l l i o n  d o lla r s  in  c a p it a l n e e d e d  to s u s ta in  o p e ra t io n s  th ro u g h  the  
r e m a in in g  m in e  l if e .

W it h o u t  a c h a n g e  in  the  la w  to a l lo w  a f le x ib le  w o rk - ho u r p la n , in  o rder to ru n  12-hour 
sh ifts , the  m in e  w o u ld  h a v e  to p a y  1 h o u r  at o v e r t im e  rates for e v e r y  2 h o u rs  p a id  at 
s tra igh t t im e ,  a d d in g  a p p r o x im a t e ly  $1.5 m i l l i o n  to the  a n n u a l pa} r o ll,  o r  m o re  than  
$18 m i l l i o n  o v e r  th e  l if e  o f  th e  m in e .

T h e  m in e  s im p ly  c a n n o t  a ffo rd  th is  ex tra  co s t . If , h o w e v e r ,  th e  la w  w e re  c h a n g e d  to 
a l lo w  u s  to u se  a v o lu n t a r y  f le x ib le  w o rk  p la n ,  the  m a jo r  b e n e f it s  s o u g h t  b y  the



e m p lo y e e s  w o u ld  b e  m et, a n d  at th e  s a m e  t im e , the  co s t s tru c tu re  a t th e  m in e  w i l l  b e  
p r u d e n t ly  m a in t a in e d .

T h e  b e n e f its  to th e  e m p lo y e e s  are  v e r y  o b v io u s .  In  a fo u r  w e e k  p e r io d ,  e a c h  e m p lo y e e  
is  s c h e d u le d  to w o rk  168 h o u rs . O n  a n  8-hour s c h e d u le ,  th is  y ie ld s  21 d a y s  o n  the  jo b  

, a n d  7 d a y s  off. T h is  w o u ld  b e  true  o n  a n y  8-hour s c h e d u le  w e  c o u ld  ru n . B y  g o in g  to 
a 12-hour s c h e d u le ,  e a c h  e m p lo y e e  s t i l l  w o u ld  w o r k  168 h o u rs , b u t  w o u ld  d o  so  in  
o n ly  14 d a ys . T h e  n u m b e r  o f  d a y s  o f f  w o rk  w o u ld  d o u b le  fro m  7 to  14. O v e r  a  y e a r ’ s 
t im e ,  e a c h  e m p lo y e e  w o u ld  h a v e  a n  a d d it io n a l 91 d a y s  o f f  w o rk .

A t  the  s a m e  t im e , e a c h  e m p lo y e e  w o u ld  r e a l iz e  a n  in c r e a s e  in  p a y . A s  sta ted , o n  the  
8-hour s c h e d u le ,  e a c h  e m p lo y e e  w o rk s  168 h o u rs  e v e r y  four w e e k s . T h is  co n s is ts  o f  
160 h o u rs  o f  s tra ig h t t im e  p a y  a n d  8 ho u rs  o f  o v e r t im e  p a y . W it h  a 12-hour s c h e d u le  
u n d e r  th is  p ro p o sed  e x e m p t io n ,  e a c h  e m p lo y e e  s t ill w o rk e d  168 hou rs . T h e  p a y  for the  
e m p lo y e e s  w o u ld  b e  based  o n  152 ho u rs  o f  s tra igh t t im e  p a y  a n d  16 ho u rs  o f  o v e r t im e . 
T h is  s m a l l r e - c la s s if ic a t io n  w o u ld  re su lt  in  a  2 .3 %  in c re a s e  in  p a y  fo r  e m p lo y e e s . T h is  
$250,000 p e r  y e a r  in c r e a s e  fo r th e  e m p lo y e e s  c o u ld  b e  r e c o v e r e d  th r o u g h  im p r o v e d  
e f f ic ie n c ie s .

O v e r a l l ,  th e  e m p lo y e e s  w o u ld  h a v e  t w ic e  th e  n u m b e r  o f  d a y s  o f f  w o rk  a n d  a w a g e  
in c r e a s e ,  a n d  th e  m in e  c o u ld  o p e ra te d  in  a  m o re  p r o d u c t iv e  a n d  sa fe  m a n n e r .

S a fe ty  is a  na tura l c o n c e rn  w h e n  c o n te m p la t in g  12-hour sh ifts . F irs t, p le a se  re a liz e  that 
12-hour sh ifts  are a lr e a d y  a l lo w e d  in  the  state, a n d  in  fact are c u r r e n t ly  ru n  at s e ve ra l 
o p e ra t io n s . S e c o n d ly ,  as w a s  r e v ie w e d  la s t y e a r  b e fo re  the  le g is la t u r e  in  the  G r e e n s  
C r e e k  b i l l ,  s tu d ie s  h a v e  s h o w n  that there  is n o  im p a c t  o n  safety  fro m  w o rk in g  e x te n d e d  
sh ifts . A d d it io n a l re sea rch  is s u m m a r iz e d  b y  D r . R ic h a r d  C o le m a n ,  a u th o r  o f  T h e  24 
H o u r  B u s in e s s . T h is  b o o k  d is c u s s e s  the  e c o n o m ic ,  h e a lth  a n d  sa fe ty  issues  re la ted  to 
sh ift  w o rk , a n d  re fe ren ces  n u m e ro u s  s tud ie s  in  a v a r ie ty  o f  in d u s tr ie s  in c lu d in g  m in in g ,  
a n d  in  b o th  u n io n  a n d  n o n - u n io n  o p e ra t io n s . D r . C o le m a n  c o n c lu d e s  b a sed  on  
la b o ra to ry ,  f ie ld  a n d  a c c id e n t  a n a ly s is  s tu d ie s  o n  e x te n d e d  s h ifts , th e re  a re  no  
c o n c lu s iv e  im p a c ts ,  p o s it iv e  o r n e g a t iv e ,  in h e r e n t  in  a n y  p a r t ic  l ia r  s h if t  le n g th . T h e  
o v e r r id in g  fa c to r  is  w h e th e r  y o u  are  w o r k in g  a s c h e d u le  that fits the  d e s ir e  o f  
e m p lo y e e s .  A s  D r . C o le m a n  p o in t s  o u t:
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“ T h e  im p a c t  o f  h a p p y  s h if t  w o rk e rs  c o m in g  to w o rk  e v e r y  d a y  c a n  b e  so  

d r a m a t ic  tha t th e y  e c l ip s e  th e  co s t  s a v in g s  a n d  h e a lth  a n d  sa fe ty  b e n e f it s .”

U n io n s  h a v e  a lso  b e g u n  to r e c o g n iz e  the  b e n e f its  to e m p lo y e e s  o f  the  e x te n d e d  sh ifts . 
Q u o t in g  th e  p r e s id e n t  o f  a u n io n  lo c a l:

“ I  t h in k  y o u  h a v e  to g o  b a ck  a lit t le  b it  in  h is to r y  h e re . S o m e  o f  o u r  fo lk s  w e re  

o n  p r o b a b ly  the  bes t 8-hour s c h e d u le  y o u  c a n  b e  o n , f ro m  m y  p e r s p e c t iv e . I 
w o rk e d  s h if t  w o rk  for tw e lv e  years , a n d  so  I th o u g h t  th e y  ro tated  the  r ig h t  w a y  

a n d  h a d  the r ig h t  n u m b e r  o f  d a y s  o f f  - as best y o u  c o u ld .  F r o m  the  p e r s p e c t iv e  

o f  the  u n io n  in  g e n e ra l,  it w a s n ’t u n t i l th e  last f iv e  y ea rs  tha t o u r  in te r n a t io n a l 
w o u ld  e v e n  a l lo w  us to c o n s id e r  a lte rn a t iv e  s c h e d u le s . T h e ir  b a s is  w a s  tha t w e  

h a d  fo ug h t  for 8-hour d a y s  fo r yea rs , so  w h y  s h o u ld  w e  g o  b a ck  to 1 Os o r 12s? 

T h e  o n ly  w a y  that w e  w e re  a b le  to w o rk  a n y t h in g  b u t  a n  8-hour s c h e d u le  w a s  

to  d o  it th ro u g h  a m e m o r a n d u m  o f  a g re e m e n t  o n  the  s id e , a n d  y o u  d id n ’t le t  th e  

in te r n a t io n a l e v e n  k n o w  y o u  h a d  d o n e  it. T h e  in te r n a t io n a l f in a l ly  c h a n g e d  

le a d e rs h ip , a n d  the  n e w  le a d e r s h ip  s a id , ‘ the  is su e  is n ’t that w e  are w o r k in g  84 

o r 60 ho u rs  a w e e k  bu t that w e  are s t il l w o r k in g  40. I t ’ s a b o u t  t im e  w e  started  

l is t e n in g  to o u r  m e m b e r s h ip . ’ So  at that p o in t  w e  started  o p e n ly  c o n s id e r in g  the  

12-hour s c h e d u le s . I t ’ s m o re  w h a t  the  fo lk s  w a n t  to d o .”

T h is  e x e m p t io n  w o u ld  no t a ffe c t  the  e m p lo y m e n t  le v e l at the  m in e .  T h e  m in e  a n d  m i l l  
w o u ld  c o n t in u e  to opera te  year- round , 7 d a ys  p e r  w e e k , 24 hou rs  a d a y . E a c h  e m p lo y e e  

w o u ld  s t il l  o n ly  b e  s c h e d u le d  to w o rk  168 h o u rs  e v e r y  fo u r  w e e k s . T h e  o n ly  c h a n g e  

w o u ld  b e  in  th e  n u m b e r  o f  d a y s  a n  e m p lo y e e  w o u ld  n e e d  to w o rk .

T h e  issu e  o f  lo c a l h ir e  is u n d e r s ta n d a b ly  a m a jo r  c o n c e r n  for m a n y  p e o p le  in  the  state. 
T h e  c h a n g e  w e  a re  p r o p o s in g  is  n o t  a  s c h e d u le  that is  d e s ig n e d  fo r e m p lo y e e s  to 

c o m m u te  fro m  out-of-state. A ls o ,  k e e p  in  m in d  that o f  F o rt K n o x ’s 248 e m p lo y e e s ,  
225 w e re  h ire d  fro m  w it h in  A la s k a . O f  the  r e m a in in g  23, 17 w e re  transfers fro m  w it h in  

C y p ru s - A m a x . O n ly  6 e m p lo y e e s ,  less than  3 %  o f  the  tota l w o rk fo rce , w e re  h ir e d  from  

o u ts id e  A la s k a  a n d  C y p r u s - A m a x . A l l  248 e m p lo y e e s  are n o w  A la s k a  re s id e n ts .
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W e  h a v e  tr ied  to  fa s h io n  th is  p ro p o s e d  c h a n g e d  in  a  m a n n e r  that s e rv e s  the  F o rt K n o x  

e m p lo y e e s  w h i l e  a d d r e s s in g  th e  c o n c e r n s  o f  o the rs . F ir s t , th e  b i l l  h a s  b e e n  a m e n d e d  

to b e  l im it e d  s t r ic t ly  to s u r fa c e  m in in g .  T h is  c h a n g e  w a s  m a d e  to a c c o m m o d a t e  

c o n c e r n s  e x p re s s e d  in  o u r  in i t ia l  m e e t in g  w it h  the  C o m m is s io n e r  o f  L a b o r . O th e r  

in d u s t r ie s , s u c h  as t im b e r  a n d  s e a fo o d  p r o c e s s in g ,  a lr e a d y  h a v e  e x e m p t io n s  to  the  

o v e r t im e  statutes. T h e  e x e m p t io n s  in  these  in d u s tr ie s  are  no t b a sed  o n  the  co n s e n t  o f  

the  e m p lo y e e s ,  as is  th e  p r o p o s e d  le g is la t io n  b e fo re  y o u .

S e co n d ly ,  the  p ro p o sa l w o u ld  b e  id e n t ic a l in  fu n c t io n  to the  c u r r e n t ly  a l lo w e d  o v e r t im e  

e x e m p t io n  for f le x ib le  w o r k  s c h e d u le s  that u t i l iz e  10-hour s h ifts . A  k e y  part o f  the  
cu r r e n t  10-hour s h if t  p r o v is io n  is  tha t it is  o n ly  d o n e  w it h  th e  c o n s e n t  o f  the  

e m p lo y e e s .  S im i la r ly ,  th is  p r o p o s e d  le g is la t io n  a ls o  s p e c if ie s  tha t th e  o v e r t im e  

e x e m p t io n  o n ly  c a n  o c c u r  w it h  the  c o n s e n t  o f  e m p lo y e e s .  T h e  o th e r  F o r t  K n o x  

e m p lo y e e s  h e re  to d a y  c a n  s p e a k  fo r  t h e m s e lv e s  r e g a r d in g  c o n s e n t .

T h e  c o n c e r n  has b e e n  e x p re ssed  that, h y p o th e t ic a lly ,  e m p lo y e e s  w o u ld  b e  co e r c e d  in to  

s ig n in g  the  v o lu n ta r y  co n s e n t  a g re em en ts . I f  the C o m m is s io n e r  o f  L a b o r  fe lt there  w as  

a p o s s ib il it y  o f  c o e r c io n ,  the  f le x ib le  w o rk  s c h e d u le  c a n  be  d e n ie d . T h e  C o m m is s io n e r  

has b e e n  in v it e d  to v is it  th e  o p e ra t io n s  a n d  s p e a k  w it h  e m p lo y e e s  to s a t is fy  h im s e l f  o f  

th e ir  d e s ir e s  o n  th is  s u b je c t .

T h e r e  h a v e  b e e n  v a r io u s  p ro p o sa ls  for a c h ie v in g  the  f le x ib le  w o rk  p la n  o u r  e m p lo y e e s  

w a n t  w it h o u t  c h a n g in g  the  la w . T o  b e g in  w it h ,  w e  d o  no t a c c e p t  th e  p r o p o s it io n  that 
Fort K n o x  s h o u ld  h a v e  to f in d  a w a y  to  o b ta in  th e  s h if t  c h a n g e  o u r  e m n .o y e e s  w a n t  

w ith o u t  c h a n g in g  the  la w . In d e e d ,  A la s k a  is the  o n ly  state in  w h ic h  o u r  e m p lo y e e s  are 

u n a b le  to a ffe c t  a  f le x ib le  w o rk  p la n  w it h o u t  c h a n g in g  the  la w . A la s k a  s h o u ld  a l ig n
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it s e lf  w it h  the  o th e r  49 s ta tes .1 N e it h e r  o u r  e m p lo y e e s  o r o th e r  n o n - u n io n  e m p lo y e e s  

s h o u ld  h a v e  to o p e ra te  u n d e r  a b a d  la w .

In  a n y  e ven t, n o n e  o f  the  p ro p o sa ls  for a c h ie v in g  the  f le x ib le  w o rk  p la n  o u r  e m p lo y e e s  

w a n t  w i l l  w o rk  e x c e p t  fo r  a  c h a n g e  in  th e  la w . T h e  p ro p o s a l tha t w e  r e d u c e  the  

a ve ra g e  w a g e  o f  o u r  e m p lo y e e s  b y  $2.17 so that th e y  w o u ld  r e c e iv e  the  s a m e  tota l p a y  

at a r e d u c e d  h o u r ly  w a g e  u n d e r  th e  cu rre n t  d a i ly  o v e r t im e  la w  w i l l  n o t  w o rk . T h e r e  

are 13 areas in  w h ic h  e m p lo y e e  b e n e f it s  w o u ld  b e  r e d u c e d  b y  th is  p ro p o s a l. It  is  n o t  

fa ir  to  o u r  e m p lo y e e s  a n d  w e  w i l l  n o t  a g re e  to it.

1 California. Nevada and Alaska are the three remaining states with the 8 hour standard 
and overtime compensation laws enforcing the standard. H owever, both California and Nevada 
have established exceptions to the standard. California law provides that shifts in excess o f 8 
hours may be worked by employees if  such shifts are provided for in a collective bargaining 
agreement. (Cal. Lab. Code § 750.5(a) and § 751.8.) In addition to this exemption, California 
recently passed a law which allows employers and employees to establish a regular work day o f 
up to 12 hours without overtime if the proposed daily work hour schedule is approved by a 2/3 
majority o f the employees. (Cal. Lab. Code § 750.5(b) and § 751.8.) In application, this law 
allows a California employer, with the agreement o f its employees, to establish three 12-hour 
work days in a 40 hour work week without the payment o f  overtime.

Nevada also has established specific exemptions to its 8 hour standard. Like 
Alaska, Nevada exempts work plans entered into between an employer and its employees which 
allow a work day o f up to 10 hours per day without application o f Nevada’s overtime 
compensation provisions. (Nev. Rev. Stat. § 608.018( 1 )(b).) Furthermore, Nevada law 
provides that employees who are not subject to minimum wage requirements or who earn at least
1 ‘A times the rate o f minimum wage are not paid overtime if  they work in excess o f 8 hours per 
day. Employee approvals for these work schedules are not required. (Nev. Rev. S rAT. §
608.018(2)(a)-(b).) There are at least eight surface mining operations in Nevada operating 12 
hour shifts pursuant to this exemption (both union and non-union).

Thus, Alaska is the only state in the union in which Fairbanks Gold is prevented 
by law from pursuing the 12 hour work day schedule it has worked out with its employees 
without the payment o f  overtime above the 8 hour standard, unless an employee works in excess 
of 40 hours per week.

Testimony o f Tom Irwin
o f Fairbanks Gold
re: SB 169
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It w a s  p ro p o s e d  tha t w e  a d o p t  a f le x ib le  w o rk  p la n  u n d e r  e x is t in g  la w  to g e t o u r  

e m p lo y e e s  to 10 ho u rs  at s tra ig h t t im e  a n d  p a y  o v e r t im e  fo r the  r e m a in in g  tw o  ho u rs . 
T h e  C o m m is s io n e r  o f  L a b o r  h a s  n o w  r e c o g n iz e d  tha t th is  is  i l le g a l .

F in a l ly ,  it w a s  s u g g e s ted  that e ith e r  the  c o m p a n y  o r the  e m p lo y e e s  fo rm  a c o l le c t iv e  

b a r g a in in g  u n it  o f  th e ir  o w n  in  o rd e r  to take a d v a n ta g e  o f  the  e x e m p t io n  w h ic h  la b o r  

u n io n s  e n jo y  w h ic h  a l lo w s  th e m  to  d o  w h a t  o u r  e m p lo y e e s  are t r y in g  to  d o  w it h o u t  a 

u n io n . A t ta c h e d  is  a n  o p in io n  f ro m  la b o r  c o u n s e l s h o w in g  that th is  w o u ld  v io la t e  the  

N a t io n a l  L a b o r  R e la t io n s  A c t  a n d  b o rd e rs  o n  fraud .

It s e em s  p a r t ic u la r ly  u n fa ir  a n d  d is c r im in a to r y  to a l lo w  an  e x e m p t io n  to the  8 h o u r  ru le  

(A S  63 .10.060(d)( 14)) b a s e d  o n  th e  c o n d it io n  tha t e m p lo y e e s  b e lo n g  to a c e r ta in  

g ro u p . O u r  w o rk e rs  s h o u ld  h a v e  th e  s a m e  r ig h ts  as a n y  o th e r  w o rk e rs  e v e n  th o u g h  

th e y  d o  no t  b e lo n g  to tha t g ro u p .

In  s u m m a r y ,  th is  le g is la t io n  w o u ld :

1. b e  a s ig n if ic a n t  p e r s o n a l b e n e f it  to th e  F o r t  K n o x  e m p lo y e e s  a n d  th e ir  

f a m il ie s ;

2. b e  a b o o s t to p r o te c t in g  th e  e c o n o m ic  v ia b i l i t y  o f  th e  m in e ;

3. b e  a n e u tra l- to - p o s it iv e  im p a c t  o n  sa fe ty ;
4. in  n o  w a y  r e d u c e  th e  e m p lo y m e n t  at th e  m in e ;
5. h a v e  n o  a d v e r s e  im p a c t  o n  F o r t  K n o x ’s e x c e l le n t  lo c a l h ir e  r e co rd ;
6. h a v e  n o  im p a c t  o n  a n y  in d u s t r y  o th e r  th a n  m in in g ;

7. a l lo w  24-hour o p e ra t io n s  th e  s a m e  f le x ib i l i t y  in  w o rk  h o u rs  c u r r e n t ly  

a v a i la b le  to 10-hour o p e ra t io n s ;
8. o n ly  b e  a p p l ie d  at o p e ra t io n s  w it h  the  c o n s e n t  o f  the  e m p lo y e e s ;  a n d

9. m a in t a in  th e  C o m m is s io n e r  o f  L a b o r ’ s a u th o r it y  o v e r  th is  a n d  a n y  o th e r  

f le x ib le  w o rk  p la n .

Testimony o f  Tom lnvin  Page 6 April 15, 1997
o f Fairbanks Gold
re: SB 169
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Alan R Berkowitz Attorneys At Law

50 5  M ontgom ery Street, Fourteenth Floor 

San Francisco. C aliforn ia  94111-2585

TELEPHONE 1-1151 391-3333 • FAX |->l5i 392-63H9

April 8, 1997

SACRAMENTO OFFICE 
,*>161 442-3333

B y  F a cs im ile  a nd  U .S . M a i l

Mr. Steve Lang 
General Manager 
Fairbanks Gold 
P.O. Box 73726 
Fairbanks, AK 99701

Re: Alaska W age and H our Act Amendment 

Dear Mr. Lang:

You asked us for an opinion about whether it would be permissible for an employer to 
enter into a collective bargaining agreement with its currently unrepresented employees for the 
sole purpose of permitting the company to adopt a 12 hour workday pursuant to the Alaska Wage 
and Hour Act. For the reasons set forth below, the legal and practical problems associated with 
such an arrangement make it a completely unworkable proposition.

B A C K G R O U N D

Under Alaska law, employees are generally entitled to overtime pay after working at least 
eight hours per day. Current law permits employers to  adopt flexible work arrangements 
providing for up to  10 hours o f w ork per day without overtime as long as the employees have 
agreed to it in writing and the Alaska Department o f  Labor has approved the plan.

A current bill pending before the Alaska State Legislature would permit the adoption o f up 
to a 12 hour workday without overtime providing employees agree to it in writing and it is 
approved by the Department. Opponents o f  the bill have suggested that the exception permitting 
such a work arrangement pursuant to a collective bargaining agreement provides employers with 
all the flexibility they rnay need because they could simply “collectively bargain” with employees 
on the single issue o f  the alternate work week and implement it pursuant to an agreement. We 
foresee numerous legal and practical problems associated with such a scheme.



A N A L Y S IS

1. E m p lo y e r  D o m in a te d  U n io n s  are U n law fu l.

Opponents o f  the bill suggest that any employer who wished to adopt an alternative work 
week arrangement could simply go to its employees and offer to bargain with them collectively 
for an agreement to that effect. However, were an employer to do so, it would almost certainly 
violate the National Labor Relations Act’s (NLRA)1 prohibition upon an employer interfering 
with the formation o f a union.

Indeed, section 8(a)(2) o f the NLRA makes it an unfair labor practice for an employer “to 
dominate or interfere with the formation or administration o f any labor organization or contribute 
financial or other support to it...” A “labor organization” is “any organization o f  any kind, or any 
agency or employee representation committee or plan, in which employees participate and which 
exists for the purpose, in whole o r in part, o f dealing with employers concerning ... hours o f 
employment...”2 A group o f  employees may constitute a “labor organization” “even if it lacks a 
formal structure, has no elected officers, constitution or bylaws, does not meet regularly, and does 
not require the payment o f initiation fees or dues.’’J Further, an employer engages in “dealing 
with” employees though such dealings do not rise to the level o f  “bargaining.”4

Here, for an employer to reach a collective bargaining agreement for an alternate work 
schedule, it is virtually certain that the employees must deal with the employer as a group 
amounting to a labor organization. While not all dealings between an employer and an employee 
labor organization violate 8(a)(2), “domination has been established by virtue o f the employer’s 
specific acts o f creating the organization itself and determining its structure and function....” As 
the Board said in its Electrom ation  decision, “[WJhen the impetus behind the formation o f an 
organization of employees emanates from an employer and the organization has no effective 
existence independent o f  the employer’s active involvement, a finding o f domination is 
appropriate if the purpose o f  the organization is to deal with the employer concerning conditions 
o f employment.”5

Mr. Steve Lang
April 8, 1997
Page 2

1 29 U.S.C. §§ 151 e tseq .

2 NLRA § 2(5), 29 U.S.C. § 152(5).

3 Electromation, Inc., 309 NLRB 990, 994 (1992) (action committees initiated by
the employer for purposes o f  improving working conditions were “labor organizations” and 
unlawful).

4 NLRB  v. Cabot Carbon Co., 360 U.S. 203 (1959) (employee committee handling
grievances was a “labor organization”).

5 309 NLRB at 995 - 996.
SCHACHTER. KRISTOFF. ORENSTEIN & BERK0WIT7.



It is difficult to conceive how an employer who wanted to negotiate an alternative work 
arrangement with a group o f unrepresented employees could do so without doing things that 
would amount to employer “domination” under the law. Indeed, if  unrepresented, the employees 
are unlikely to  have had any experience in setting up a labor organization and would likely rely 
upon the employer for organizing, creating and determining the group’s function. This is 
precisely the type o f  activity prohibited by Section 8(a)(2).

Further, even assuming that some employees were to form a committee without the 
employer’s help in order to collectively negotiate an alternate work schedule, the employer risks 
violating §§ 8(a)(1) and (2) by giving the employee committee improper recognition. Extending 
voluntary recognition to a labor organization authorized to represent only a minority o f 
employees, even though done in the good faith belief that the organization had the consent o f a 
majority o f employees, constitutes employer interference with the organizational rights of 
employees in violation o f 8(a)(1) and unlawful support o f a labor organization in violation o f 
8(a)(2) o f  the NLRA.6 Accordingly, recognizing and collectively dealing with a minority 
employee committee in order to reach a collective bargaining agreement would be unlawful.

2. A  O n e  Issue U n io n  A rra n g e m en t  C o u ld  J eopard ize  Im p o r ta n t  E m p lo ye e  R ights .

Limiting the “union” to a one issue agenda could actually work to deprive enifii ee* o f 
their full representation rights under federal law and open whatever bargaining entity is created to 
a host o f  potential liabilities. First, under the Board’s contract bar doctrine, the existence o f a 
collective bargaining agreement prevents any other labor organization from seeking to represent 
the employees covered by the agreement throughout the duration o f the agreement. Thus, were 
the employees to form their own union for the sole purpose o f negotiating the alternate work 
week arrangement, it would conceivably prevent any other labor organization from representing 
those employees while that contract was in effect, even if the employees desired other 
representation.

Second, it is arguably unlawful for a bargaining representative to agree to limit its scope Oi 
representation to the narrow issue here. When a union is chosen as the employees’ bargaining 
representative, the NLRA deems it to be the “exclusive” representative. With that exclusivity 
comes the obligation to treat all o f  the employees represented fairly as well as a variety o f other 
obligations.7 Further, the law requires both the employer and union to “bargain collectively.”
The statute defines that as the “mutual obligation ... to m e e t... and confer in good faith with

Mr. Steve Lang
April 8, 1997
Page 3

6 Garment Workers v. NLRB, 366 U.S. 731, 732, 6 L.Ed.2d 762 (1961).

Section 8(b) outlines a variety o f union obligations including the duty to bargain in 
good faith, a prohibition against interfering with any employee rights under the NLRA and the 
obligation not to discriminate against employees on the basis o f their exercise o f  rights under the 
NLRA.

SCHACHTER. KRISTOFF. ORENSTEIN &. BERKOWITZ



respect to wages, hours, and other terms and conditions o f employment...”® Thus, a committee 
o f employees formed for the sole purpose o f  the alternate work week issue that refused other 
employees1 request to negotiate other conditions o f  employment would conceivably be in 
violation o f  their statutory duty o f  fair representation. Again, given that the employees are 
unlikely to be skilled at negotiations, the possibility that employ ees’ representational rights might 
be compromised is high.

Finally, the creation o f  a union for the sole purpose o f negotiating an arrangement to avoid 
the daily overtime limitations smacks o f  fraud - - a deft sleight o f hand to get around the Wage 
Hour Act. While we ha /e  not researched the legislative history behind the exemption in the Wage 
Hour Act for collective bargaining agreements, we are certain it is rooted in the notion that a duly 
elected labrv representative should be given the latitude to negotiate over any and all terms o f 
conditions o f employment for those employees it represents. Here, where the labor organization 
would be formed at the employer’s request for the express single purpose o f satisfying the 
overtime exemption, these same considerations do not exist.

Mr. Steve Lang
April 8, 1997
Page 4

In sum, while it is theoretically possible to form a union for the sole purpose o f negotiating 
an alternate work arrangement, in practical terms it is completely unworkable. The possibility that 
such an arrangement would run afoul o f  the NLRA and expose be th employer and employee 
representative to potential liability while at the same time depriving employees o f their full 
representational rights leads us to the opinion that such a scheme is untenable.

We trust the foregoing analysis is helpful to you. Please let us know whether we can be o f 
any further assistance.

Very truly yours,

NLRA § 8(d).

SCHACHTER, KRJSTUFF. ORENSTEIN & flERKGWITZ
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Su n da y M onday T u e sd a y W edn esd ay T hu rsday Saturday

Curront Schedule

W eek  1

W eek 2

W edn esd ay T hu rsday Saturday

Straight T im e 
Overtime

Straight T im e 
Overtime

Hours
40
0

40
0

Dollars
$700

$0

$700
$0

$2,800
$210

$3,010

W eek 1

W eek  2

W eek 3

W eek 4

$700
$210

$630
$0

$700
$210

$630
$0

$2,660
$420

$3,080

Straight T im e 
Overtime

Straight T im e 
Overtime

Straight T im e 
Overtime 
Total

Straight T im e 
Overtime 
Total

W eek 3

W eek  4

Straight T im e 
Overtime

Straight T im e 
Overtime

Straight T im e 
Overtime

P roposed

Straight T im e 
Overtime



Sunday Monday Tuesday W ednesday Thursday Friday Saturday

Current Rules
Straight Time 
Overtime

8
4

8
4

8
4

8
4

8
4 12 12

•

Proposed
Straight Time 
Overtime

12 12 12 4
8 12

%

12 12



G r e a t e r  F a i r b a n k s  C h a m b e r  o f  C o m m e r c e

250 Cushman Street. Suite 2D (907 )4 5 2 -1 1 0 5

PairoanKS, Alaska 99701-4653 FAX: (907) 456 -6968

April 23, 1997 APR a  o  195 ?

Senator Loren Leman 
Room 113 
State Capitol 
Juneau, AK 99801-1182

Dear Senator Leman:

The Greater Fairbanks Chamber o f Commerce has been having intense discussions and debate 
concerning the request from Fort Knox Mine for legislation to allow 12 hour work days without 
incurring overtime until after a 40-hour week. Attached is a copy o f the resolution passed 14-1 
by the Board o f  Directors on April 21 which explains tlie position o f the Fairbanks Chamber of 
Commerce on the issue.

In addition to debate and information provided by the public in Fairbanks, tlie chamber also 
polled its 426 business members on the issue. By a 2:1 margin, the membership encouraged the 
chamber to stay involved in the issue and by a 3:1 margin they felt that the entire labor law issue 
in Alaska needs review and revision or reconstituted as appropriate. The chamber, as 
representatives o f  the Fairbanks business community feels that it is absolutely necessary to level 
the playing field for all Alaska workers and to create an environment which will allow all 
workers and employers to determine their own destiny. Creating additional exceptions to current 
law is only a “band-aid” remedy to an already flawed law.

Stability in labor law is essential to creating an environment in which industry knows the rules 
and can depend on an unchanging playing field. Fairbanks is on the verge o f a mining surge and 
it is important that the issue is dealt with early as these mines are in the exploration and 
development stages. The Greater Fairbanks Chamber o f Commerce encourages tlie Governor, his 
commissioners and the .Alaska State Legislature to carefully review current state law, determine 
tlie short-comings and to consider either revision or creation o f new law which will accomplish 
the needs o f  the worker and business. A task force composed o f stakeholders might be an 
appropriate vehicle. The chamber is eager to work with the administration and the legislature in 
accomplishing what is right for the worker, the economy and business in Alaska.

Chairman of the Board
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G r e a c e r  F a i r b a n k s  C h a m b e r  o f  C o m m e r c e

2S0 Cusnman Street. Suite 2D (907) 452-1105

Fairbanks, Alaska 99701-4665 FAX: (907) 456-6968

Introduced by: 
Date Introduced: 
Date Passed:
Date Transmitted:

Governm enta l A Ta irs  Com m ittee  
A pril 14, 1997 
A pril 21, 1997 
A pril 22, 1997

RESOLUTION 97-042197

A R E SO L U T IO N  BY THE GREATER FAIRBANKS CHAM BER OF
C O M M E R C E  A LLO W IN G  TW ELVE-HOUR W O R K  DAYS/FORTY
H O U R  W O R K  W EEK S AT HARD-ROCK SURFACE M INES IN  A LA SK A

W H ER EA S, the Fairbanks economy is significantly enhanced by a healthy mining 
• industry; and

W H ER EA S, Two Hundred Forty-One out o f Two Hundred Forty-Three employees 
currently working at Fort Knox Mine are seeking a twelve-hour work day; and

W H ER EA S, these same miners have requested the State Legislature to pass enabling 
legislation 'e m ittin g  a twelve- hour work day with overtime being paid over forty hours of 
work; and

W H ER EA S, the request also seeks to protect those few miners who do not desire a 
twelve-hour work day; and

W H ER EA S, the reasons for the request include more aggregate pay, more time with 
families, safer shift exchanges and travel: and

W H ER EA S, forty-nine o f fifty o f the United States allow mining workers the same 
hours and conditions as requested; and

W H ER EA S, Sec. 23.10.060 o f Alaska Statutes already has sixteen exemptions to when 
overtime is paid under the eight-hour work day/fortv-hour work week rule. These exemptions 
allow seamen and employees in agriculture, health care, trucking, telephone utilities, timber, and 
union workers in any industry to work up to a twelve- hour work day within forty hours per 
week before accruing overtime. For all work over twelve hours per day. and forty hours per week 
the mandatory overtime requirement still applies; and

W H EREA S, the unorganized employees covered by the provisions o f the enabling 
legislation will still retain the right to organize if they deem it desirable and necessary; and



W H E R E A S ,  the enabling  leg is lation w ill equalize the rights o f  organized and 
unorganized workers in  surface metal m ines in  A laska by  a llo w in g  them to choose their ow n  
destiny as U n ited  States citizens, to w ork  w ith  m anagement to establish work schedules and  to 
enhance the freedoms already en joyed b y  the groups identif ied  in  the sixteen exemptions in  
existing law ; and

B E  I T  R E S O L V E D  that the Greater Fairbanks Cham ber o f  Com m erce  encourages the 
governor, h is  commissioners, and the A laska Legislature to undertake a com prehensive rev iew  o f  
Section 23.10.060 in  order to develop a law  that provides workers and employers the freedom  to 
develop the schedule o f  their cho ice; and

B E  I T  F U R T H E R  R E S O L V E D  that the Greater Fairbanks Cham ber o f  Com m erce  
encourages the Governor o f  the State o f  Alaska, h is com m issioners, and the-Alaska Legislature 
to g ive  their support to passage o f  legislation designed to le ve l the p lay ing  fie ld  for all em ployees 
o f  the surface m in in g  industry.

B E  I T  F U R T H E R  R E S O L V E D  T H A T , this resolution be distributed to:

A laska U .S . Congressional Delegation
Governor o f  the State o f  A laska
A laska State Legislators
Fairbanks North Star Borough
C ity  o f  Fairbanks
C ity  o f  North Pole
A laska State Cham ber o f  Com m erce
Fort K nox  M in e
A m ax  G o ld , Inc.

P A S S E D  in  Fairbanks, A laska this 21st day o f  A pril, 1997 by the Greater Fairbanks 
Cham ber o f  Com m erce Board o f  D irector.

o f the Board
Robertson 

President/CEO
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Tho H o n o r a b le  Loren Leman
Chair,  Sena te  Labor  & C o m m e r c e  C o m m i t t e e
Alaska State  Capi tol
Room 113
Juneau,  AK 99801

Re: SB 169 -  O v e r t i m e  Exemption Legislation

Dear  S ena to r  Leman:

O n  Tuesday,  dur ing the  Sena te  Labor and  C o m m e r c e  C o m m i t t e e ' s  m e e t in g  on  
SB 169, D e p u ty  C om m iss ione r  Flannigan incorrect ly stated that California  law did not  provide  
an o ver t ime  exem pt ion  for e m p loye r - e m p loye e  ag re e m e n ts  es tabl ishing a  work hou r  s c hedu le  
of  up  to 12 hours .  In fact, the  Cal i fornia  legis la ture pa s se d  a law in 1995  w h i c h  express ly  
provides  that a g re e m e n t s  m ay  b e  e n te r ed  into w h i c h  establ ish  a  w ork  d a y  s c h e d u l e  of  u p  to 
12 hours  p e r  d a y  in a 4 0  hou r  w ork  w e e k  w i thou t  the  p a y m e n t  of  overt ime.

California, N evada  a nd  Alaska are  Ihe three r em ain ing  slates with the  eight  hou r  
s tandard a n d  over t ime  c o m pe nsa t ion  laws enforcing the s tandard .  H o w e v e r ,  bo th  Cal ifornia 
and  N e v a d a  have  establ ished  e xcep t ions  to the  s tandard .  Cal ifornia  recen t ly  p a s se d  in 1995 
a law w h i c h  a l lows  e m p lo y e r s  a nd  e m p l o y e e s  to es tabl ish a regular  w ork  da y  of  u p  to 12 
hours  w i th o u t  ov e r t im e  if the p r o p o s e d  dai ly  w o r k  h o u r  s c h e d u l e  is a p p ro v e d  by  a 2/3 
majority of  the  em ployees .  ( C a l  Lail  C o d l  § 750.5(b)  a n d  § 751 .8 . )1 In appl icat ion,  this law 
allows a Cali fornia employer ,  with Ihe a g reem en t  of  its e m p loye es ,  to es tabl ish th ree  12 -hour  
work days  in a 40  hou r  work  w e e k  w i thou t  the p a y m e n t  of  overt ime.  Thus,  in Cali fornia,  the

1 California law also provides tlia l shills in excess of eight hours may be worked by employees if 

sut h shills are provided for in a collective bargaining agreement. (Ca i . Lah . Com  § 750.5(a) and § 751.8.)
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Fai rbanks  C o l d  e m p l o y e e s  w o u l d  b e  a b le  to c h a n g e  shifts as they  des ir e  to d o  in this ca se  
wi thou t  c ha ng ing  the  law. I have  enc lo sed  a c opy  of  the  1995  legislat ion for you r  refe rence .

N e v a d a  also has es tabl ished  specif ic  e xe m p t ions  to its e ight  hou r  s tandard.  Like 
Alaska, N e v a d a  e x e m p t s  w o rk  p lans  e n te r ed  into b e t w e e n  an e m p l o y e r  a n d  its e m p l o y e e s  
w h ic h  a l l ow  a work  day  of  u p  to 10 hours  pe r  d a y  w i th o u t  app l i cat ion  o f  N e v a d a ' s  ov e r t im e  
c o m p e n s a t i o n  provis ions.  (NEV. Rev. S t a t .  § 608 .0 18(1  )(b).) Furthermore ,  N e v a d a  law 
provides  that e m p lo y e e s  w h o  are  not  subject  to m in i m u m  w a g e  req u i r em e n ts  or  w h o  earn  at 
least 1 Vi t imes the  rate of m i n i m u m  w a g e  are  not  pa id overt ime if they work  in excess  of  eight  
hou r s  p e r  day .  E m ploye e  app rova l s  for these  w o rk  s c h e d u le s  a re  not  requ i red .  (Nev. Rev. 
S t a t .  § 6 0 8 . 0 1 8(2)(a)-(b).) T he re  a re  at least e igh t  surface  m in ing  o p e ra t ions  in N e v a d a  
ope ra t ing  12 h o u r  shifts p u r su a n t  to this e x e m p t io n  (both union  an d  non-un ion) .

Thus,  Alaska is the only s tate in the  un ion  in w h ich  Fairbanks G o ld  is p r eve n ted  
by law  from pursu ing  the  12 h o u r  w o rk  da y  s c h e d u l e  it has  w o r k e d  out  with its e m p l o y e e s  
w i th o u t  the  p a y m e n t  of  o v e r t im e  a b o v e  the  eigh t  h o u r  s tandard ,  unless  an e m p l o y e e  works  
in e xces s  of  4 0  hours  pe r  w e e k .

I h o p e  this information clarifies the  po in t  Fairbanks G o ld  is str iving to m ak e  in 
support ing  SB 169, that is, that n o  o ther  state e xcep t  Alaska prevents  e m p lo y e e s  from enter ing  
into the  type  of  work  sc hedu le  a g re e m e n t  w h ic h  Fairbanks Go ld  e m p lo y e es  have  specifically 
r eques ted .  P lease  call it you  h a v e  any  ques t ions  regard ing  the  a b o v e  o r  the  en c lo s e d .

Yours  ve ry  truly,

C \ n u  £
James  F. Clark

J
e n c lo s u r e
cc  (w/encl):  D e p u ty  C o m m is s io n e r  Flannigan



Page 1

Citation Search Result Rank 9 of 48 Database
CA LEGIS 903 (1995) CA-LEGIS-OLD
1995 Cal. Legis. Serv. Ch. 903 (A .B . 739) (WEST)

Ch. 903
CALIFORNIA 1995 LEGISLATIVE SERVICE 

1995 Portion of 1995-96 Regular Session 
Copr. © West 1995. All rights reserved.

Additions are indicated by « +  Text +»; deletions by 
« -  Text -». Changes in tables are made but not highlighted.

CHAPTER 903 
A .B . No. 739

LABOR— HOURS OF EMPLOYMENT--SMELTERS AND UNDERGROUND MINES

AN ACT to amend Sections 750, 750.5, 751, 751.5 and 6354 of, to add Sections 
751.8 and 752.5 to, and to repeal and add Section 752 of, the Labor Code, 
relating to employment.

[Approved by Governor October 13, 1995.]

[Filed with Secretary of State October 16, 1995.]
LEGISLATIVE COUNSEL'S DIGEST

AB 739, Bustamante. Employment: hours of employment: smelters and
underground mines.

Existing law regulates the hours of labor that employees employed in 
underground mines, underground workings, smelting plants, and plants for the 
reduction or refining of ores and metals may be employed. Existing law 
specifies that the period of employment in these industries may not exceed 8 
hours within any 24-hour period, except where hours of employment are otherwise 
prescribed pursuant to a collective bargaining agreement or under prescribed 
circumstances related to emergencies.

This bill would delete the reference to underground workings in those 
provisions of existing law, and make the above provisions of existing law 
inapplicable to quarries and other operations for the extraction of nonmetallic 
minerals. The bill also would make the above provisions of existing law 
inapplicable to executive, administrative, and professional employees and 
employees employed as outside salespersons. The bill would provide an exception 
to the regular maximum hours of employment where a 2/3 majority of the 
employees who work for a particular employer vote, in an election conducted at 
the expense of the employer pursuant to prescribed procedures, to adopt a policy 
that authorizes a regular workday of more than 8 hours in a 24-hour period.
Such a policy would be effective for the duration specified in the policy, not 
exceeding 12 months. The bill would require the Labor Commissioner to 
investigate employee claims of misconduct relating to the election and would
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provide for invalidation of the election for misconduct that could have affected 
the outcome.

This bill, with certain exceptions, would require an employer to make a 
reasonable attempt to place an employee who is unwilling or unable to work an 
extended workday established by such an election, in a work assignment that the 
employee is capable of performing.

The bill would provide for additional exceptions to the hours of employment 
on the day a scheduled change of shift takes effect, and where no qualified 
employee is available to relieve an employee. The bill also would add to the 
prescribed conditions that permit an employer to require extended hours of 
employment to include emergencies and maintenance of machinery or equipment.

This bill would further allow exceeding the hours of employment if overtime 
wages are paid for hours worked in excess of an employee's regular daily hours 
and for hours worked in excess of 40 hours in a week. The bill would provide 
that the overtime rate of 1 1/2 times the employee's regular rate of 
compensation would apply to hours worked in a workday that exceed the scheduled 
hours established by an employee election under these provisions up to and 
including 12 hours, or in excess of 40 hours in a workweek, and that the 
overtime rate of double the employee's regular rate of compensation would apply 
to overtime hours that exceed 12 hours in a workday.

Under existing law, any person who violates, and any person in a prescribed 
position who commands, persuades, or allows any person to violate, any of the 
provisions of law regulating the hours of labor that employees employed in these 
industries, is guilty of a misdemeanor.

This bill would repeal these provisions.

The bill would make an employer, who violates the above provisions relating 
to the maximum permissible hours of employment and the requirement to pay 
overtime for hours worked in excess of the maximum hours, subject to 
prescribed civil penalties.

The people of the State of California do enact as follows:

SECTION 1. Section 750 of the Labor Code is amended to read:

«  CA LABOR § 750 »

750. « - *  * *->X<+(a) Except as otherwise provided in this chapter, no 
employee may be employed for a period that exceeds+» eight hours within any « -  
* * *->X<+24-hour period+» and the hours of employment « + o f  any workday+» 
shall be consecutive, excluding intermissions for meals, for all persons who are 
employed or engaged in work in «+any of the following+»:
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« + ( l ) + »  Underground mines«-* * *-».
« + ( 2 ) + »  Smelters and plants for the reduction or refining of ores or metals. 
«+(b) No provision of this chapter applies to quarries or other operations 

for the extraction of nonmetallic minerals, including, but not limited to, sand, 
gravel, and rock.+»

« +  (c) No provision of this chapter applies to an employee who is employed in 
an executive, administrative, or professional capacity, or employed as an 
outside salesperson.+»

SEC. 2. Section 750.5 of the Labor Code is amended to read:

«  CA .LABOR § 750.5 »

750.5. « - *  * *->X<+Notwithstanding+» Section 750«-* * *->X<+, an employee 
may be employed for-f-» a period « - *  * *->X<+that exceeds eight+» hours within 
a 24-hour period«-* * *->X<+, under the circumstances specified in subdivision
(a), (b) , or (c) , as follows:+»
«+(a) If+» the employer and a labor organization representing employees of 

the employer have entered into a valid «+collective bargaining+» agreement « -  
* * *->X<+that+» expressly provides for the wages, hours of work, and working 
conditions of the employees.

«+(b) If a two-thirds majority of the affected employees of that employer 
whose hours are regulated by this chapter have voted in an election to adopt a 
policy that specifies periods of work that may exceed eight hours in a 24-hour 
period, and the employer adopts that policy, subject to all of the following 
conditions: + »
«+(l) The agreement adopted with respect to that policy reflects the results 

of the election.+ »
«+(2) The election is conducted, at the expense of the employer, with the use 

of secret ballots, during regular working hours. Upon the written request of an 
employee to his or her employer, or to the Labor Commissioner, made no later 
than 10 days prior to the date set for the election, the employer shall cause 
the election to be conducted by a neutral third party with experience in 
conducting employee elections. If such a written request is made to the 
commissioner pursuant to this paragraph, the commissioner shall not disclose the 
identity of the employee and shall notify the employer, no later than five days 
prior to the date set for the election, that the election is required to be 
conducted by a neutral third party. Such an election may be conducted by 
utilizing mail ballots.+ »

«+(3) All employees of that employer whose hours are regulated by this 
chapter and who have become employed by that employer within 24 hours of the 
time the election is commenced are eligible to vote in the election.+ »
«+(4) The policy shall be effective for the period specified therein, not 

exceeding 12 months.+ »
«+(5) No later than 14 days prior to the date set for an election, the 

employer shall do all of the following:+»
« +  (A) Provide a written notice to the affected employees that describes the
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effects the proposed work schedule would have on the employees' wages, hours, 
and benefits, and the employees' rights under this chapter, including the right 
to request that the election be conducted by a neutral third party pursuant to 
this section, and to file a complaint against the employer pursuant to this 
chapter. + »
«+(B) Provide a written statement to the affected employees, prepared by a 

neutral source knowledgeable in health and safety matters and unaffiliated with 
the employer, that explains any health and safety considerations of extended 
work shifts.+ »

«+(C) Hold informational meetings for the affected employees on each shift 
during the regular working hours of the affected employees. At each of these 
meetings, the employer shall explain the effect of the proposed policy on the 
hours and compensation of the employees. Written notice of the time, date, 
place, and purpose of these informational meetings shall be conspicuously posted 
in at least three locations throughout the mine site for at least seven 
consecutive days before the date of the meetings. Written notice of the time, 
date, place, and purpose of the election shall be posted in the same manner and 
for the same period. Failure to comply with the procedural requirements of this 
paragraph shall void the results of the election for purposes of this section. 
+ »

«+(6) Any employer that establishes a regular scheduled workday pursuant to 
this subdivision shall make a reasonable attempt to place an employee, who was 
eligible to participate in the election that authorized an extended workday 
schedule and who is unable or unwilling to work the extended schedule, in an 
alternative work assignment that the employee is capable of performing. An 
employer shall not be required to offer an alternative work assignment to an 
employee if an alternative work assignment that the employee is capable of 
performing is not available or if the employee commenced his or her employment 
after the election.+ »
«+(c) On the day a scheduled change of shift takes effect.+ »
SEC. 3. Section 751 of the Labor Code is amended to read:

«  CA LABOR § 751 »

751. In the case of « + a n + »  emergency where life or property is in imminent 
danger, the « - *  * *-»«+work shift+» may be « +  extended+» durinq the 
continuance of the emergency.

SEC. 4. Section 751.5 of the Labor Code is amended to read:

«  CA LABOR § 751.5 »

751.5. « - *  * *->X<+W+»here emergency repairs to, or « +  maintenance or+» 
replacement of, machinery or equipment are necessary for the continuous 
operation thereof, the hours « - *  * *->X<+that an employee may b e + »  engaged in 
« - *  * *-»«+performing the+» emergency repairs«+, maintenance, + »  or « +  
replacement, + »  may, during the «+pendency+» of the emergency, « - *  * *->X<+ 
exceed+» the period specified in Section 750.
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SEC. 5. Section 751.8 is added to the Labor Code, to read:

«  CA LABOR § 751.8 »

751.8. (a) Notwithstanding Section 750, the period of employment may exceed
eight hours in any 24-hour period if the employee is paid at the overtime rate 
of pay for hours worked in excess of that employee's regularly scheduled shift 
and for hours worked in excess of 40 hours in a seven-day period. Unless 
regularly scheduled shifts are established pursuant to Section 750.5, overtime 
rates of pay shall be paid for all hours worked in excess of those hours 
prescribed by Section 750 as the maximum allowable hours of employment.

(b) All work performed in any workday in excess of the scheduled hours 
established by an agreement pursuant to subdivision (b) of Section 750.5 up to 
and including 12 hours, or in excess of 40 hours in a workweek, shall be 
compensated at one and one-half times the employee's regular rate of 
compensation. All work performed in any v/orkday in excess of 12 hours shall be 
compensated at double the employee's regular rate of compensation. No hours 
that are compensated at either one and one-half times, or double, the regular 
rate of compensation shall be included in determining the number of hours an 
employee has worked in a workweek for purposes of computing premium 
compensation.

<< Repealed: CA LABOR § 752 >>

SEC. 6. Section 752 of the Labor Code is repealed.
SEC. 7. Section 752 is added to the Labor Code, to read:

«  CA LABOR § 752 »

752. (a) Any affected employee, or his or her representative, may file a
complaint with the Labor Commissioner concerning the conduct of an election 
pursuant to subdivision (b) of Section 750.5 within 14 days following notice of 
the outcome of the election. The Labor Commissioner shall investigate the 
complaint and shall invalidate the election if the commissioner finds that 
misconduct has occurred that could have affected the outcome of the election. If 
the election is invalidated, the commissioner shall prohibit the employer from 
conducting a similar election for a period of 12 months.

(b) Any employer, or representative of an employer, that violates Section 750 
or 751.8 shall be subject to a civil penalty as follows:

(1) For any initial violation that is intentionally committed, fifty dollars 
($50) for each affected employee for each violation for each pay period.

(2) For each subsequent violation for the same offense, one hundred dollars 
($100) for each violation for each afiected employee for each pay period, 
regardless of whether the initial violation is intentionally committed.

(c) If the Labor Commissioner determines that an employer has failed to comply 
with paragraph (6) of subdivision (b) of Section 750.5, the Labor Commissioner 
shall order the employer to comply. The order, in appropriate cases, shall 
include provisions for reinstatement and back pay.
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(d) An employer shall not retaliate in any way against an employee for 

exercising any right pursuant to this chapter.
SEC. 8. Section 752.5 is added to the Labor Code, to read:

«  CA LABOR § 752.5 »

752.5. The provisions of this chapter are severable. If any provision of this 
chapter or its application is held invalid, that invalidity shall not affect 
other provisions or applications that can be given effect without the invalid 
provision or application.

SEC. 9. Section 6354 of the Labor Code is amended to read:

«  CA LABOR § 6354 »

6354. The division shall, upon request, provide a full range of occupational 
safety and health consulting services to any employer or employee group. These 
consulting services shall include:

(a) A program for identifying categories of occupational safety and health 
hazards causing the greatest number and most serious preventable injuries and 
illnesses and workers1 compensation losses and the places of employment where 
they are occurring. The hazards, industries, and places of employment shall be 
identified from the data system that is used in the targeted inspection program 
pursuant to Section 6314.1. The division shall develop procedures for offering 
consultation services to high hazard employers who are identified pursuant to 
this section. The services may include the development of educational material 
and procedures for reducing or eliminating safety and health hazards, conducting 
workplace surveys to identify health and safety problems, and development of 
plans to improve employer health and safety loss records.

The program shall include a component for reducing the number of work- 
related, repetitive motion injuries, including, but not limited to, back 
injuries. The division may formulate recommendations for reducing repetitive 
motion injuries after conducting a survey of the workplace of the employer who 
accepts services of the division. The recommendations shall include, wherever 
appropriate, the application of generally accepted ergonomic and engineering 
principles to eliminate repetitive motions that are generally expected to result 
in injuries to workers. The recommendations shall also include, wherever 
appropriate, training programs to instruct workers in methods for performing 
job-related movements, such as lifting heavy objects, in a manner that minimizes 
strain and provides safeguards against injury.
The division shall establish model injury and illness prevention training 

programs to prevent repetitive motion injuries, including recommendations for 
the minimum qualifications of instructors. The model programs shall be made 
available to employers, employer associations, workers' compensation insurers, 
and employee organizations on request.

(b) A program for providing assistance in the development of injury prevention 
programs for employees and employers. The highest priority for the division's 
consulting services shall be given to development of these programs for 
businesses with fewer than 250 employees in industries identified in the
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regional plans developed pursuant to subdivision (b) of Section 6314.1.

(c) A program for providing employers or employees with information, advice, 
and recommendations on maintaining safe employment or place of employment, and 
on applicable occupational safety and health standards, techniques, devices, 
methods, practices, or programs.

SEC. 10. No reimbursement is required by this act pursuant to Section 6 of 
Article XIII B of the California Constitution because the only costs that may be 
incurred by a local agency or school district will be incurred because this act 
creates a new crime or infraction, eliminates a crime or infraction, or changes 
che penalty for a crime or infraction, within the meaning of Section 17556 of 
the Government Code, or changes the definition of a crime within the meaning of 
Section 6 of Article XIII B of the California Constitution.

Notwithstanding Section 17580 of the Government Code, unless otherwise 
specified, the provisions of this act shall become operative on the same date 
that the act takes effect pursuant to the California Constitution.
CA LEGIS 903 (1995)
END OF DOCUMENT

Copr .  © West 1997 No c l a im  to o r i g .  U . S .  g o v t ,  works



California panel 
scraps overtime law
By CA7HLEEN FERRARO
Scripps-McClatchy

SAN F R A N C ISC O — CaJifor- 
n ia ’s 79-year-old daily  overtim e 
law  w as dum ped F riday  by a 
a ta te  com m ission th a t  ru led  
w orkers should get p rem ium  pay 
only a f te r  w orking 40 ho u rs  in a 
week.

- By a 3 to 2 vote, th a  In dustria l 
W elfare Com m ission voted  to  end  
ru les requ iring  overtim e com pen­
sation  a fte r an  e ig h t-h o u r w ork 
day an d  essentially  b ro u g h t C ali­
fornia into accord w ith  federal 
law.

" I t ’s  n o t been a n  easy deci­
sion. I don’t th in k  th e r e ’s any  
pom m issioner here  w ho’s slep t in 
tw o w eeks,” said R obyn Black, 
chairw om an o f th e  five- m em ber 
FWC board. “ O verw helm ingly  we 
heard  from C alifornia w orkers 
who asked for flexibility (a t 
w ork) to help w ith  th e ir  com pli­
cated, busy lives."

T he new rules, w hich could go 
in to  effect as early  a s  Ju ly  1, will 
not apply to em ployees w ho have 
union con trac ts  w ith  overtim e 
provisions.

T he vote w as no t well received 
by ab o u t 250 labor leaders and  
employees who staged  an  angry  
dem onstra tion  F riday  m orn ing  
outside th e  Public U tilities Com­
m ission Building in  dow ntow n 
San Francisco. O n several occa­
sions they  d isrup ted  th e  m eeting  
inside, too, w ith  boos, hisses, 
chan ts and  scream s.

"D o you know  how long i t ’s 
taken  to  get th e  e igh t-hou r day? 
Lives w ere lost over th is  and  now 
w ith one s troke  you th in k  you 
can go ahead  and  say  i t ’s  over?” 
Pacific Bell technician  G iselle 
Q uezada yelled to  th e  com m is­
sioners following th e  vote.

C alifornia H ighw ay P a tro l of­
ficers struggled  to  calm  th e  crowd 
n um erous tim es, m ak ing  i t  diffi­
cu lt to proceed w ith  th e  IWC 
m eeting.

Two people w ere ca rried  out, 
cited for failing to  obey a n  o rder 
from a police officer, and  ev en tu ­
ally released.

M ost business ow ners, m eanw ­
hile, w ere pleased w ith  th e  final 
vote.

"B o th  employees an d  em ­
ployers will benefit (from  th is 
vote) because th e y ’ll be able to 
w ork sh ifts  th a t  accom m odate 
(the ir personal needs) and  accom­
m odate production  schedu les," 
said Willie W ashington, d irec to r 
o f  hum an  resources for th e  Cali­
fornia M anufactu rers A ssocia­
tion.

T he IW C's decision affects 
abou t 8 m illion people w ork ing  in 
m anufacturing , re ta il, wholesale, 
re s tau ran t, tran sp o rta tio n , cler­
ical and bank ing  industries— ac­
counting  for th e  m ajority  o f  th e  
s ta te ’s p riva te  businesses.

T he full im pact o f th e  new  law 
is n ’t  yet clear—b u t recen t s tud ies 
indicate it likely will m e^,i longer 
hours for m any C alifornians.

R esearch by a  U niversity  o f 
C alifornia, S an ta  B arbara , faculty 
m em ber concluded th a t  em ­
ployers will s ta r t  assign ing  longer 
hou rs in a  day if  businesses do n ’t 
have to pay a  p rem ium  for the 
ex tra  labor.

M eanw hile, da ta  from  S tan ­
ford U niversity ’s H oover In s titu ­
tion  indicated C alifornia w orkers 
would likely earn  m ore overtim e 
pay u nder th e  federal ru le. T h a t’s 
because em ployees in  o th e r  s ta te s  
w ithou t daily overtim e law s ac tu ­
ally pu t in  m ore overtim e a  week 
on average th a n  th e ir  co u n te r­
p a rts  in C aliforn ia

“ I ’m specu lating  th a t  em ­
ployers in  those s ta te s  have a b an ­
d oned  rig id  w ork  schedu les , 
g e tting  aw ay from a  s tr ic t 9 to  5, 
for exam ple," said T hom as Ma- 
C urdy, lead  au th o r o f  th e  S ta n ­
ford study  conducted in  M arch. 
"W hat seem s to happen  is th a t 
employees end  up  w ork ing  m ore 
overtim e."

T he  IW C’s vote caps nearly  a  
y ea r and h a lf  o f public tes tim ony  
th roughou t th e  s ta te . D uring  
those hearings, som e em ployees 
described fam ily s itu a tio n s  th a t  
depended on overtim e pay to 
m ake ends m eet.

O thers u rged  a  change in  th e  
law  so th a t  they  could m ore 
easily take  a  few h o u rs  off from  
w ork— to m ake a m edical ap- 
p o in tn n n t o r  a tten d  a  ch ild ’s 
school event— and m ake it  up 
la te i by p u ttin g  in  a longer day.

T raditionally , C alifornia em ­
ployers have no t been  open to  
such requests by w orkers because 
it m ean t paying daily overtim e.

T he new  law  is se t to  go in to  
effect as early  as Ju ly  1 if  com ­
m ission s ta ff  com pletes requ ired  
legal paperw ork  by A pril 30. I f  
th a t  deadline is no t m et, th e  ru le  
w o n 't go in to  effect u n til J a n . 1, 
1998.

T he com m ission vo te  also is li­
kely to  face a  cou rt challenge 
from th e  C alifornia L abor Fede­
ra tion  and it coyld be modified by 
s ta te  leg isla tion



E M P L O Y E E  P E T IT IO N

We the undersigned, employees o f  Fairbanks Gold Mining, Inc., urge the Legislature to 
pass legislation which would change the current employee voluntary flexible work hour 
law (AS 23.10.060(14)(B) to allow a  full 12 hours o f work in one day without overtime 
pay (limited to 40 hours o f  work before overtime in any week). ITie shift plan, which the 
change in the law would allow the Company to adopt, would have us work the same 
numbers o f  hours in 14 days which we are currently working in 21 days and at increased 
income. Thus, tlie effect o f  the change in the law will be to allow us the opportunity to 
spend more time with our families. It will also give Fairbanks Gold employees greater 
economic security as a result o f  the m ine’s increased operating efficiency.

The Fairbanks Gold is well within compliance o f  the Mine Safety and Health 
Administration’s (MSHA) regulations. Fairbanks Gold is a safe operation and maintains 
an effective, employee-oriented safety program. Tlie extensions to 12 hours o f work in 
one day will not compromise safety, as demonstrated in other states which already 
authorize 12 hours. A number o f  us have worked extended hours at other operations 
without compromising occupaional health and safety.

Sincerely,



E M P L O Y E E  P E T IT IO N

W e  the undersigned, em p loyees o f  Fairbanks G o ld  M in in g , Inc., urge the Legislature to 
pass leg is lation w h ich  w o u ld  change the current em ployee voluntary f lex ib le  work hour 
law  (AS 23.10.060(14)(B) to a llo w  a fu ll 12 hours o f  work in  one day w ithout overtim e  
pay (lim ited  to 40 hours o f  w ork  before overtim e in  any week). The  shift plan, w h ich  the 
change in  the law  w o u ld  a llo w  the C om pany  to adopt, w ou ld  have us work the same 
numbers o f  hours in  14 days w h ic h  w e  are currently w ork ing in  21 days and at increased 
in com e. Thus, the effect o f  the change in  the law  w il l  be to a llo w  us the opportunity to 
spend m ore tim e w ith  our fam ilies . It w il l  also g ive  Fairbanks G o ld  em ployees greater 
econom ic security as a result o f  the m in e ’s increased operating effic iency .

The  Fairbanks G o ld  is w e ll w ith in  com p liance  o f  the M in e  Safety and Hea lth  
A dm in istration ’s (M S H A ) regulations. Fairbanks G o ld  is a safe operation and maintains 
an effective, employee-oriented safety program. The  extensions to 12 hours o f  work in  
one day w il l  not com prom ise  safety, as demonstrated in  other states w h ich  already 
authorize 12 hours. A  num ber o f  us have worked extended hours at other operations 
w ithout com prom is ing  occupationa l health and safety.

S incerely,



I have been approached many times by employees working in the 24-hour operations to consider moving 
from our current 8-hour shifts to 12-hour shifts. Under current Alaska law, the cost for making this 
schedule change would be too prohibitive. However, with a minor revision in the law, we may be able to 
make the switch in a cost-effective manner.

Briefly, wc will be proposing to amend the law so that v would run 12-hour shifts, then pay overtime 
only for any hours worked in excess o f  40 hours per w eek « in excess o f  12 hours per day. The benefits to 
employees would include:

1. Each employee on rotating shifts would still be scheduled for 168 hours every 28 days.
2. In each 28 day cycle, an employee would only work 14 days. The current schedule has 

people working 21 days.
3. Net pay on the current schedule is for 160 hours at straight time and 8 hours o f  overtime. The 

modified schedule would be 152 hours at straight time and 16 hours o f  overtime. Exclusive 
o f  any other changes, an employee’s gross income will increase by 2.3%.

4. With only two shift changes per day, traffic on the access road will be reduced, conserving 
fuel.

5. Employees would have 7 extra days o ff from work every four weeks, allowing them to spend 
more time with their families.

As we go to the legislature with this request, we need to be able to demonstrate that this is a change our 
employees want. To help in this regard, we are circulating petitions with each supervisor. If you support 
the change, please contact your supervisor so that you may endorse the petition. If, however, you do not 
want the change, you are under no obligation to endorse the petition.

I will keep you informed about our progress in making this change.

Please let me know i f  you have any questions.



E M P L O Y E E  P E T IT IO N

We the undersigned, employees o f  Fairbanks Gold Mining, Inc., urge the Legislature to 
pass legislation which would change the current employee voluntary flexible work hour 
law (AS 23.10.060(14)(B) to allow a full 12 hours o f work in one day without overtime 
pay (limited to 40 hours o f  work before overtime in any week). The shift plan, which the 
change in the law would allow the Company to adopt, would have us work the same 
numbers o f hours in 14 days which we are currently working in 21 days and at increased 
income. Thus, the effect o f the change in the law will be to allow us the opportunity to 
spend more time with our families. It will also give Fairbanks Gold employees greater 
economic security as a result o f  the mine’s increased operating efficiency.

The Fairbanks Gold is well within compliance o f the Mine Safety and Health 
Administration’s (MSHA) regulations. Fairbanks Gold is a  safe operation and maintains 
an effective, employee-oriented safety program. The extensions to 12 hours o f  work in 
one day will not compromise safety, as demonstrated in other states which already 
authorize 12 hours. A number o f  us have worked extended hours at other operations 
without compromising occupational health and safety.



V

W e  the undersigned, em p loyees o f  Fairbanks G o ld  M in in g , Inc., urge the Legislature to 
pass leg islation w h ic h  w ou ld  change the current em ployee voluntary flex ib le  work hour 
law  (AS 23.10.060(14)(B) to a llo w  a fu ll 12 hours o f  work in  one day w ithout overtime  
pay ( lim ited  to 40 hours o f  w ork  before overtim e in  any week). T he  shift plan, w h ich  the 
change in  the la w  w o u ld  a llo w  the Com pany  to adopt, w ou ld  have us work the same 
num bers o f  hours in  14 days w h ic h  w e  are currently w ork ing in  21 days and at increased 
in com e. Thus, the effect o f  the change in  the law  w il l  be to a llow  us the opportunity to 
spend more t im e  w ith  our fam ilies . It w il l  also g ive  Fairbanks G o ld  em ployees greater 
econom ic  security as a result o f  the m in e ’s increased operating effic iency .

T he  Fairbanks G o ld  is w e ll w ith in  com p liance  o f  the M in e  Safety and Hea lth  
A dm in istration ’s (M S H A ) regulations. Fairbanks G o ld  is a safe operation and maintains 
an effective, employee-oriented safety program. The  extensions to 12 hours o f  work in  
one day w il l not com prom ise  safety, as demonstrated in  other states w h ich  already 
authorize 12 hours. A  num ber o f  us have worked extended hours at other operations 
w ithout com prom is ing  occupationa l health and safety.

E M P L O Y E E  P E T IT IO N

Sincerely,

1 \  c \ Name 1 Job Title
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E M P L O Y E E  P E T IT IO N

W e  the undersigned, em p loyees o f  Fairbanks G o ld  M in in g , Inc ., urge the Legislature to 
pass leg islation w h ich  w o u ld  change the current em ployee voluntary flex ib le  work hour 
law  (AS 23.10.060(i4)(B) to a llo w  a fu ll 12 hours o f  work in  one day w ithout overtim e  
pay (lim ited to 40 hours o f  w ork  before overtim e in  any week). The  shift plan, w h ich  the 
change in  the la w  w o u ld  a llo w  the Com pany  to adopt, w ou ld  have us work the same 
numbers o f  hours in  14 days w h ic h  w e  are currently w ork ing in  21 days and at increased 
incom e. Thus, the effect o f  the change in  the law  w il l  be to a llow  us the opportunity to 
spend more t im e  w ith  our fam ilies . It w il l  also g ive  Fairbanks G o ld  em ployees greater 
econom ic security as a result o f  the m in e ’s increased operating effic iency.

T he  Fairbanks G o ld  is w e ll w ith in  com p liance  o f  the M in e  Safety and Hea lth  
A dm in istration ’s (M S H A ) regulations. Fairbanks G o ld  is a safe operation and maintains 
an effective, employee-oriented safety program. The  extensions to 12 hours o f  w ork in  
one day w il l  not com prom ise  safety, as demonstrated in  other states w h ich  already 
authorize 12 hours. A  num ber o f  us have worked extended hours at other operations 
w ithout com prom is ing  occupationa l health and safety.

S incerely,

T7YW-,..
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E M P L O Y E E  P E T IT IO N

W e the undersigned, em ployees o f  Fairbanks G o ld  M in in g , In c ., urge the Legislature to 
pass leg islation w h ich  w o u ld  change the current em ployee voluntary f lex ib le  work hour 
law  (AS 23.10.060(14)(B) to a llo w  a fu ll 12 hours o f  work in  one day w ithout overtim e  
pay ( lim ited to 40 hours o f  work before overtime in  any week). The  shift p lan, w h ich  the 
change in  the law  w o u ld  a llo w  the Com pany  to adopt, w ou ld  have us work the same 
numbers o f  hours in  14 days w h ic h  w e  are currently w ork ing in  21 days and at increased 
incom e. Thus, the effect o f  the change in  the law  w il l  be to a llo w  us the opportunity to 
spend more t im e  w ith  our fam ilies. It w il l  also g ive  Fairbanks G o ld  em ployees greater 
econom ic security as a result o f  the m in e ’s increased operating effic iency.

T he  Fairbanks G o ld  is w e ll w ith in  com p liance  o f the M in e  Safety and Hea lth  
Adm in istration ’s (M S H A ) regulations. Fairbanks G o ld  is a safe operation and maintains 
an effective, employee-oriented safety program. The  extensions to 12 hours o f  work in  
one day w il l  not com prom ise safety, as demonstrated in  other states w h ich  already 
authorize 12 hours. A  num ber o f  us have worked extended hours at other operations 
w ithout com prom is ing  occupational health and safety.

S incerely,

Job Title
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E M P L O Y E E  P E T IT IO N

We the undersigned, employees o f  Fairbanks Gold Mining, Inc., urge the Legislature to 
pass legislation which would change the current employee voluntary flexible work hour 
law (AS 23.10.060(14)(B) to allow  a full 12 hours o f  work in one day without overtime 
pay (limited to 40 hours o f  work before overtime in any week). The shift plan, which the 
change in the law would allow  the Company to adopt, would have us work the same 
numbers o f hours in 14 days which we are currently working m 21 days and at increased 
income. Thus, the effect o f  the change in Lie law will be to allow us the opportunity to 
spend more time with our families. It will also give Fairbanks Gold employees greater 
economic security as a result o f  the m ine’s increased operating efficiency.

The Fairbanks Gold is well within compliance o f the Mine Safety and Health 
Administration’s (MSHA) regulations. Fairbanks Gold is a safe operation and maintains 
an effective, employee-oriented safety program. The extensions to 12 hours o f work in 
one day will not compromise safety, as demonstrated in other states which already 
authorize 12 hours. A num ber o f  us have worked extended hours at other operations 
without compromising occupational health and safety.

Sincerely,



E M P L O Y E E  P E T IT IO N

W e  the undersigned, em p loyees o f  Fairbanks G o ld  M in in g , In c ., urge the Legislature to 
pass leg is lation w h ich  w o u ld  change the current em ployee voluntary f lex ib le  work hour 
law  (AS 23.10.060(14)(B) to a llo w  a fu ll 12 hours o f  work in  one day w ithout overtim e  
pay (lim ited  to 40 hours o f  w ork  before overtim e in  any week). T he  shift p lan, w h ich  the 
change in  the law  w o u ld  a llo w  the Com pany  to adopt, w ou ld  have us w ork  the same 
numbers o f  hours in  14 days w h ic h  v/e are currently w ork ing in  21 days and  at increased 
in com e. Thus, the effect o f  the change in  the lav/ w il l  be to a llo w  us the opportunity to 
spend m ore t im e  w ith  our fam ilies . It  w il l  also g ive  Fairbanks G o ld  em ployees greater 
econom ic security as a result o f  the m in e ’s increased operating effic iency .

T lie  Fairbanks G o ld  is w e ll w ith in  com p liance  o f the M in e  Safety and Health  
A dm in istration ’s (M S H A ) regulations. Fairbanks G o ld  is a safe operation and m aintains  
an effective, employee-oriented safety program. The  extensions to 12 hours o f  work in  
one day w il l  not com prom ise  safety, as demonstrated in  other states w h ic h  already 
authorize 12 hours. A  num ber o f  us have worked extended hours at other operations 
w ithout com prom is ing  occupationa l health and safety.

S incerely,

S Name |  Job Title |
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E M P L O Y E E  P E T IT IO N

We the undersigned, employees o f  Fairbanks Gold Mining, Inc., urge the Legislature to 
pass legislation which would change the current employee voluntary flexible work hour 
law (AS 23.10.060(14)(B) to allow a full 12 hours o f  work in one day without overtime 
pay (limited to 40 hours o f  work before overtime in any week). The shift plan, which the 
change in the law would allow the Company to adopt, would have us work the same 
numbers o f  hours in 14 days which we are currently working in 21 days and at increased 
income. Thus, the effect o f  the change in the law will be to allow us the opportunity to 
spend more time with our families. It will also give Fairbanks Gold employees greater 
economic security s a result o f  the m ine’s increased operating efficiency.

The Fairbanks Gold is well within compliance o f the Mine Safety and Health 
Administration’s (MSHA) regulations. Fairbanks Gold is a safe operation and maintains 
an effective, employee-oriented safety program. The extensions to 12 hours o f work in 
one day will not compromise safety, as demonstrated in other states which already 
authorize 12 hours. A number o f  us have worked extended hours at other operations 
without compromising occupational health and safety.

Sincerely,
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AM AX GOLD, INC.
FORT KNOX MINE

Internal Correspondence

To: All Fort Knox Employees
Subject: 12-Hour Shifts Decer

I have been approached many times by employees working in the 24-hour operations to consider moving 
from our current 8-hour shifts to 12-hour shifts. Under current Alaska law, the cost for making this 
schedule change would be too prohibitive. However, with a minor revision in the law, we may be able to 
make the switch in a cost-effective manner.

Briefly, we will be proposing to amend the law so that we would run 12-hour shifts, then pay overtime 
only for any hours worked in excess o f  40 hours per week or in excess o f  12 hours per day. The benefits to 
employees would include:

1. Each employee on rotating shifts would still be scheduled for 168 hours every 28 days.
2. In each 28 day cycle, an employee would only work 14 days. Tlie current schedule has 

people working 21 days.
3. Net pay on the current schedule is for 160 hours at straight time and 8 hours o f  overtime. The 

modified schedule would be 152 hours at straight time and 16 hours o f  overtime. Exclusive 
o f any other changes, an employee’s gross income will increase by 2.3%.

4. With only two shift changes per day, traffic on the access road will be reduced, conserving 
fuel.

5. Employees would have 7 extra days o ff  from work every four weeks, allowing them to spend 
more time with their families.

As we go to the legislature with this request, we need to be able to demonstrate that this is a change our 
employees want To help in this regard, we are circulating petitions with each supervisor. If you support 
the change, please contact your supervisor so that you may endorse the petition. If, however, you do not 
want the change, you are under no obligation to endorse the petition.

I will keep you informed about our progress in making this change.

Please let me know i f  you have any questions.



E M P L O Y E E  P E T IT IO N

We the undersigned, employees o f  Fairbanks Gold Mining, Inc., urge the Legislature to 
pass legislation which would change the current employee voluntary flexible work hour 
law (AS 23.10.060(14)(B) to allow a full 12 hours o f work in one day without overtime 
pay (limited to 40 hours o f  work before overtime in any week). The shift plan, which the 
change in the law would allow the Company to adopt, would have us work the same 
numbers o f  hours in 14 days which we are currently working in 21 days and at increased 
income. Thus, the effect o f  the change in the law will be to allow us the opportunity to 
spend more time with our families. It will also give Fairbanks Gold employees greater 
economic security as a result o f  the mine’s increased operating efficiency.

The Fairbanks Gold is well within compliance o f the Mine Safety and Health 
Administration’s (MSHA) regulations. Fairbanks Gold is a safe operation and maintains 
an effective, employee-oriented safety program. The extensions to 12 hours o f  work in 
one day will not compromise safety, as demonstrated in other states which already 
authorize 12 hours. A number o f  us have worked extended hours at other operations 
without compromising occupational health and safety.

Sincerely,



We the undersigned, employees o f  Fairbanks Gold Mining, Inc., urge the Legislature to 
pass legislation which would change the current employee voluntary flexible work hour 
law (AS 23.10.060(14)(B) to allow a full 12 hours o f  work in one day without overtime 
pay (limited to 40 hours o f  work before overtime . any week). The shift plan, which the 
change in the law would allow the Company lo adopt, would have us work the same 
numbers o f hours in 14 days which we are currently working in 21 days and at increased 
income. Thus, the effect o f  the change in the law will be to allow us the opportunity to 
spend more time with our families. It will also give Fairbanks Gold employees greater 
economic security as a result o f  the m ine’s increased operating efficiency.

The Fairbanks Gold is well within compliance o f the Mine Safety and Health 
Administration’s (MSHA) regulations. Fairbanks Gold is a safe operation and maintains 
an effective, employee-oriented safety program. The extensions to 12 hours o f  work in 
one day will not compromise safety, as demonstrated in other states which already 
authorize 12 hours. A number o f  us have worked extended hours at other operations 
without compromising occupational health and safety.

E M P L O Y E E  P E T IT IO N

Sincerely,



I have been approached many times by employees working in the 24-hour operations to consider moving 
from our current 8-hour shifts to 12-hour shifts. Under current Alaska law, the cost for making this 
schedule change would be too prohibitive. However, with a minor revision in the law, w e may be able to 
make the switch in a cost-effective manner.

-3 Briefly, we will be proposing to amend the law so that we would run 12-hour shifts, then pay overtime
only for any hours worked in excess o f  40 hours per week or in excess o f  12 hours per day. Tlie benefits to 
employees would include:

1. Each employee on rotating shifts would still be scheduled for 168 hours every 28 days.
2. In each 28 day cycle, an employee would only work 14 days. The current schedule has 

people working 21 days.
3. N et pay on the current schedule is for 160 hours at straight time and 8 hours o f  overtime. The 

modified schedule would be 152 hours at straight time and 16 hours o f  overtime. Exclusive 
o f  any other changes, an employee’s gross income w ill increase by 2.3%.

4. With only two shift changes per day, traffic on the access road will be reduced, conserving 
fuel.

5. Employees would have 7 extra days o ff  from work every four weeks, allowing them to spend 
more time with their families.

As we go to the legislature with this request, we need to be able to demonstrate that this is a change our 
employees want To help in this regard, we are circulating petitions with each supervisor. If you support 
the change, please contact your supervisor so that you may endorse the petition. If, however, you do not 
want the change, you are under no obligation to endorse the petition.

I will keen you informed about our progress in making this change.

Please let me know if you have any questions.



E M P L O Y E E  P E T IT IO N

We the undersigned, employees o f Fairbanks Gold Mining, Inc., urge the Legislature to 
pass legislation which would change the current employee voluntary flexible work hour 
law (AS 23.10.060(14)(B) to allow a full 12 hours o f work in one day without overtime 
pay ( limited to 40 horns o f  work before overtime in any week). The shift plan, which the 
change in the law would allow the Company to adopt, would have us work the same 
numbers o f hours in 14 days which we are currently working in 21 days and at increased 
income. Thus, the effect o f  the change in the law will be to allow us the opportunity to 
spend more time with our families. It will also give Fairbanks Gold employees greater 
economic security as a  result o f  the mine’s increased operating efficiency.

The Fairbanks Gold is well within compliance o f the Mine Safety and Health 
Administration’s (MSHA) regulations. Fairbanks Gold is a safe operation and maintains 
an effective, employee-oriented safety program. The extensions to 12 hours o f  work in 
one day will not compromise safety, as demonstrated in other states which already 
authorize 12 hours. A number o f us have worked extended hours at other operations 
without compromising occupational health and safety.

Sincerely,



u S iL C  C^d £>£_

W e  the undersigned, em p loyees o f  Fairbanks G o ld  M in in g , Inc ., urge the Legislature to 
pass leg islation w h ic h  w o u ld  change the current em ployee vo luntary f lex ib le  work hour 
law  (AS 23.10.060(14)(B) to a llo w  a fu ll 12 hours o f  work in  one day w ithout overtim e  
pay (lim ited to 40 hours o f  w ork  before overtim e in  any week). T h e  shift plan, w h ich  the 
change in  the law  w o u ld  a llo w  the C om pany  to adopt, w ou ld  have us work the same 
numbers o f  hours in  14 days w h ic h  w e  are currently w ork ing in  21 days and at increased 
in com e. Thus, the effect o f  the change in  the law  w il l  be to a llo w  us the opportunity to 
spend more t im e  w ith  our fam ilies . It  w il l  also g ive  Fairbanks G o ld  em ployees greater 
econom ic security as a result o f  the m in e ’s increased operating e ff ic iency .

T he  Fairbanks G o ld  is w e ll w ith in  com p liance  o f  the M in e  Safety and Hea lth  
Adm in istration ’s (M S H A ) regulations. Fairbanks G o ld  is a safe operation and m aintains  
an effective, employee-oriented safety program. The  extensions to 12 hours o f  work in  
one day w il l  not com prom ise  safety, as demonstrated in  other states w h ich  already 
authorize 12 hours. A  num ber o f  us have worked extended hours at other operations 
w ithout com prom is ing  occupationa l health and safety.

E M P L O Y E E  P E T IT IO N

Sincerely,

Name Job Title f
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W e  the undersigned, em p loyees o f  Fairbanks G o ld  M in in g , In c ., urge the Leg islature to 
pass leg is lation w h ich  w o u ld  change the current em ployee voluntary flex ib le  work hour 
law  (AS 23.10.060(14)(B) to a llo w  a fu ll 12 hours o f  work in  one day w ithout overtim e  
pay  ( lim ited  to 40 hours o f  w ork  before overtim e in  any week). The  shift p lan, w h ic h  the 
change in  the la w  w o u ld  a llo w  the C om pany  to adopt, w ou ld  have us w ork the same 
numbers o f  hours in  14 days w h ic h  w e  are currently w ork ing in  21 days and at increased  
in com e. Thus, the effect o f  the change in  the law  w il l  be to a llo w  us the opportunity to 
spend more t im e  w ith  our fam ilies . It w il l  also g ive  Fairbanks G o ld  em ployees greater 
econom ic security as a result o f  the m in e ’s increased operating effic iency .

T he  Fairbanks G o ld  is w e ll w ith in  com p liance  o f  the M in e  Safety and Hea lth  
A dm in istration ’s (M S H A ) regulations. Fairbanks G o ld  is a safe operation and m aintains 
an effective, employee-oriented safety program. The  extensions to 12 hours o f  w ork  in  
one day w il l  not com prom ise  safety, as demonstrated in  other states w h ic h  already 
authorize 12 hours. A  num ber o f  us have worked extended hours at other operations 
w ithout com prom is ing  occupationa l health and safety.

E M P L O Y E E  P E T IT IO N

Sincerely,

Name Job Title
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AMAX GOLD, INC.
FORT KNOX MINE

Internal Correspondence

To: A ll Fort Knox Employees
Subject: 12-Hour Shifts

From:
Date:

S. Lang"; 
December 16,T996!|

I have been approached many times by employees working in the 24-hour operations to consider moving 
from our current 8-hour shifts to 12-hour shifts. Under current Alaska law, the cost for making this 
schedule change would be too prohibitive. However, with a minor revision in the law, we may be able to 
make the switch in a cost-effective manner.

Briefly, we will be proposing to amend the law so that we would run 12-hour shifts, then pay overtime 
only for any hours worked in excess o f  40 hours per week or in excess o f  12 hours per day. The benefits to 
employees would include:

1. Each employee on rotating shifts would still be scheduled for 168 hours every 28 days.
2. In each 28 day cycle, an employee would only work 14 days. The current schedule has 

people working 21 days.
3. Net pay on the current schedule is for 160 hours at straight time and 8 hours c f  overtime. The 

modified schedule would be 152 hours at straight time and 16 hours o f  overtime. Exclusive 
o f  any other changes, an employee’s gross income will increase by 2.3%.

4. With only two shift changes per day, traffic on the access road will be reduced, conserving 
fuel.

5. Employees would have 7 extra days o ff from work every four weeks, allowing them to spend 
more time with their families.

As we go to the legislature with this request, we need to be able to demonstrate that this is a change our 
employees want. To help in this regard, we are circulating petitions with each supervisor. If you support 
the change, please contact your supervisor so that you may endorse the petition. If, however, you do not 
want the change, you are under no obligation to endorse the petition.

I will keep you informed about our progress in making this change.

Please let me know i f  you have any questions.



E M P L O Y E E  P E T IT IO N

We the undersigned, employees o f  Fairbanks Gold Mining, Inc., urge the Legislature to 
pass legislation which would change the current employee voluntary flexible work hour 
law (AS 23.10.060( 14)(B) to allow a full 12 hours o f work in one day wiihout overtime 
pay (limited to 40 hours o f  work before overtime in any week). The shift plan, which the 
change in tlie law would allow  the Company to adopt, would have us work the same 
numbers o f hours in 14 days which we are currently working in 21 days and at increased 
income. Thus, the effect o f  the change in the law will be to allow us the opportunity to 
spend more time with our families. It will also give Fairbanks Gold employees greater 
economic security as a result o f  the m ine’s increased operating efficiency.

The Fairbanks Gold is well within compliance o f  the Mine Safety and Health 
Administration’s (MSHA) regulations. Fairbanks Gold is a safe operation and maintains 
an effective, employee-oriented safety program. The extensions to 12 hours o f work in 
one day will not compromise safety, as demonstrated in other states which already 
authorize 12 hours. A num ber o f  us have worked extended hours at other operations 
without compromising occupational health and safety.

Sincerely,
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We the undersigned, employees o f  Fairbanks Gold Mining, Inc., urge the Legislature to 
pass legislation which would change the current employee voluntary flexible work hour 
law (AS 23.10.060(14)(B) to allow a full 12 hours o f work in one day without overtime 
pay (limited to 40 hours o f  work before overtime in any week). The shift plan, which the 
change in the law would allow the Company to adopt, would have us work the same 
numbers o f hours in 14 days which we are currently working in 21 days and at increased 
income. Thus, the effect o f  the change in the law will be to allow us the opportunity to 
spend more time with our families. It will also give Fairbanks Gold employees greater 
economic security as a result o f  the mine’s increased operating efficiency.

The Fairbanks Gold is well within compliance o f the Mine Safety and Health 
Administration’s (MSHA) regulations. Fairbanks Gold is a safe operation and maintains 
an effective, employee-oriented safety program. The extensions to 12 hours o f work in 
one day will not compromise safety, as demonstrated in other states which ahead)' 
authorize 12 hours. A number o f  us have worked extended hours at other operations 
without compromising occupational health and safety.

E M P L O Y E E  P E T IT IO N

Sincerely,

; y Name Job Title |
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