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D e a r  S e n a t o r  T a y l o r ,

O n c e  a g a i n  I  w a n t  t o  t h a n k  y o u  f o r  a f f o r d i n g  m e  t h e  
o p p o r t u n i t y  t o  r e s p o n d  t o  t h e  D e p a r t m e n t ' s  c l a i m s  r e g u a r d i n g  
d e n t a l  x - r a y s .

T h i s  t i m e ,  h o w e v e r ,  I  a m  i n  a g r e e m e n t  w i t h  m o s t  o f  t h e  
i n f o r m a t i o n  t h e y  s e n t  y o u .  T h e  b o d y  o f  s c i e n t i f i c  l i t e r a t u r e  
w e  h a v e  t o d a y  c o n c e r n i n g  d e n t a l  x - r a y s  s e e m s  t o  a g r e e  t h a t  
t h e r e  c o u l d  b e  a  c a n c e r  r i s k  o n  t h e  o r d e r  o f  o n e  i n  a  
m i l l i o n  a s s o c i a t e d  w i t h  a  f u l l  s e r i e s  o f  d e n t a l  x - r a y s  
j u s t  a s  I  r e p o r t e d  t o  y o u  i n  m y  l a s t  l e t t e r  t o  y o u .  I t  s h o u l d  
b e  p o i n t e d  o u t ,  h o w e v e r ,  t h a t  t h e r e  h a s  n e v e r  b e e n  a  c a s e  
o f  c a n c e r  d i a g n o s e d  t h a t  c o u l d  b e  a t t r i b u t e d  t o  d e n t a l  
x - r a y s .  L e t  m e  e x p l a i n :

Background Information:

C a n c e r  w a s  n o t  r e g a r d e d  a s  a  p o p u l a t i o n  r i s k  f r o m  s u b l e t h a l  
r a d i a t i o n  d o s e s  u n t i l  e x c e s s  l e u k e m i a  b e g a n  t o  a p p e a r  i n  
J a p a n e s e  w a r  s u r v i v o r s  i n  t h e  l a t e  1 9 4 0 ' s .  S i n c e  t h e n ,  
e p i d e m i o l o g i c  s t u d i e s  h a v e  s h o w n  e x c e s s  l u n g  c a n c e r s  i n  
u r a n i u m  m i n e r s .  N u m e r o u s  s t u d i e s  s i n c e  h a v e  s h o w n  i n c r e a s e d  
c a n c e r s  i n  p o p u l a t i o n s  u s i n g  v e r y  h i g h  t h e r a p e u t i c  d o s e s  
o f  r a d i a t i o n  t o  t r e a t  v a r i o u s  a n o m a l i e s  i n  t h e  l a t e  1 9 4 0 ' s  
a n d  1 9 5 0 ' s .  S o m e  o f  t h e s e  t h e r a p e u t i c  m o d a l i t i e s  r e g u i r e d  
t h e  p a t i e n t  t o  e n d u r e  u p  t o  4 0 0  t r e a t m e n t s  w i t h  e x t r e m e l y  
h i g h  d o e s  o f  r a d i a t i o n .

A l l  o f  t h e  s t u d i e s  o f  c a n c e r  r i s k  f r o m  s m a l l  ( d i a g n o s t i c )  
d o s e s  o f  r a d i a t i o n  h a v e  h a d  t o  e x t r a p o l a t e  f r o m  t h e  d a t a  
a c q u i r e d  o n  t h e  h i g h  d o s e  c a s e s  s i n c e  t h e r e  h a s  n e v e r  b e e n  
a n y  s t u d y  w h i c h  c o u l d  s h o w  a  l i n k  b e t w e e n  d i a g n o s t i c  
d o s e s  a n d  c a n c e r .  O b v i o u s l y  t h e r e  a r e  m a n y  p r o b l e m s  i n  
t h e  e s t i m a t i o n  o f  c a n c e r  r i s k  f r o m  s m a l l  r a d i a t i o n  d o s e s  
u s i n g  t h e  e x t r a p o l a t i o n  t e c h n i q u e .  C o n s i d e r  f o r  a  m o m e n t ,  
a  s t u d y  o f  l i v e r  c i r r h o s i s  o n  S e c o n d  A v e n u e  ( F o u r t h  A v e n u e  
i f  y o u  l i v e  i n  A n c h o r a g e ) .  C a n  w e  a c c u r a t e l y  e x t r a p o l a t e  
t o  s h o w  t h e  r i s k  o f  l i v e r  c i r r h o s i s  t o  t h e  p e r s o n  w h o  h a s  o n e  
g l a s s  o f  c h a m p a g n e  a  y e a r  o n  N e w  Y e a r s  E v e  f o r m  d a t a  s h o w i n g  
t h e  i n c i d e n c e  o f  l i v e r  c i r r h o s i s  i n  a  p o p u l a t i o n  t h a t  d r i n k s  
t o  e x c e s s  o n  a  d a i l y  b a s i s ?



P a g e  2

N o o n e  h a s  y e t  p r o v e n  w e  c a n ,  s o  t o  b e  o n  t h e  s a f e  s i d e  l e t s  
a s s u m e  t h e  c a n c e r  r i s k  f r o m  d e n t a l  x - r a y s  t o  b e  o n e  i n  a  
m i l l i o n  e v e n  t h o u g h  w e  g e t  m o r e  r a d i a t i o n  f r o m  t r a v e l i n g  i n  
a n  a i r p l a n e  f o r  6 0 0 0  m i l e s  ( T A D A ,  v o l .  1 0 5 ) .

A s  I ' v e  m e n t i o n e d  i n  p r e v i o u s  c o r r e s p o n d e n c e ,  t h e  r i s k  o f  
g e t t i n g  c a n c e r  f r o m  d e n t a l  x - r a y s  w o u l d  t h e n  b e  t h e  s a m e  a s  
t h e  r i s k  o f  d y i n g  i n  a n  a c c i d e n t  i f  y o u  s p e n t  s i x  m i n u t e s  i n  
a  c a n o e  ( J A D A ,  v o l ,  1 0 5 ) .  W h a t  d e n t i s t r y  h a s  d o n e  i n  
a c k n o w l e d g i n g  t h i s  p o t e n t i a l  r i s k  i s  t o  p u t  o u t r i g g e r s  o n  t h e  
c a n o e .  T h r o u g h  t h e  v a r i o u s  s a f e t y  m e a s u r e s  ( e g .  c o l l u m n a t i o n ,  
l e a d  a p r o n s ,  h i g h  s p e e d  f i l m ,  f i l t r a t i o n ,  u s e  o f  f i l m  h o l d e r s ,  
e t c . . . )  w e  h a v e  m i n i m i z e d  t h i s  r i s k .

A s  t h e  D e p a r t m e n t ' s  a r t i c l e  s t a t e s ,  " t h e  r i s k  i s  s m a l l  b e c a u s e  
o f  t h e  e f f o r t s  b y  t h e  d e n t a l  c o m m u n i t y ,  m a n u f a c t u r e s ,  a n d  
s t a t e  r a d i a t i o n  c o n t r o l  p r o g r a m s . "

S . B .  1 6 0  w o u l d  n o t  c h a n g e  a n y  o f  t h i s .  W h a t  i t  w o u l d  d o  i s  
c h a n g e  t h e  w a y  t h e  s t a t e  i s  a d m i n i s t e r i n g  i t s  c o n t r o l  p r o g r a m  
i n  t h a t  t h e  B o a r d  o f  D e n t a l  E x a m i n e r s  w o u l d  b e  i n  c h a r g e .  
T h r o u g h  t h i s  c h a n g e  d e n t i s t r y  w o u l d  b e  h e l d  t o  r o u t i n e  a n d  
p r e d i c t a b l e  i n s p e c t i o n s  a n d  c a l i b r a t i o n s ,  o f  e q u i p m e n t ,  n o t  
j u s t  t h e  h i t  a n d  m i s s  " i n s p e c t i o n s "  a s  t h e y  a r e  d o n e  n o w .
T h i s  w o u l d  t h e n  r e l i e v e  t h e  D e p a r t m e n t  o f  o v e r  5 0 %  o f  t h e i r  
c a s e  l o a d  a n d  g i v e  t h e m  t h e  o p p o r t u n i t y  t o  c o n c e n t r a t e  t h e i r  
i n s p e c t i o n s  o n  t h e  m o r e  p o t e n t i a l l y  h a z a r d o u s  m a c h i n e s  u s e d  
i n  m e d i c i n e ,  v e t e r i n a r y ,  c h i r o p r a c t i c ,  a n d  i n d u s t r y  w i t h o u t  
a r y  b u d g e t  i n c r e a s e s .

I  h o p e  t h i s  l e t t e r  w i l l  c l a r i f y  n o t  o n l y  t h e  r i s k s ,  b u t  w h a t  
w e  a r e  d o i n g  t o  l e s s e n  t h e m  e v e n  m o r e .  P l e a s e  c o n t a c t  m e  
i f  t h e r e  a r e  a n y  f u r t h e r  q u e s t i o n s .  I  a m  e n c l o s i n g  s e v e r a l  
u p - t o d a t e  a r t i c l e s  f r o m  t h e  c u r r e n t  l i t e r a t u r e  a v a i l a b l e  o n  
d e n t a l  r a d i a t i o n  r i s k s .

S i n c e r e l y ,

M i c h a e l  J .  J l e l g i b r e g h t  D J D . S  

e n c l o s u r e / M H / b b
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March 6 ,  1997

Senator Robin Taylor 
State Capitol
Juneau, Alaska 99801-1182

Dear Senator Taylor,

I have received a copy of the letter sent to your office[by Dr. 
Peter Nakamura of the Department of Health and Social Services. 
X am certainly grateful for this opportunity to reply.

I firmly believe we can modernize x-ray inspection techniques to 
reflect the current technology used in x-ray equipment and f i l m  
processing while maintaining the same high standards for public 
safety that the dentists in this state have always had. At the 
same time we can cut the unneeded expense and bureaucracy that 
has been a burr in the saddle of dentistry since inspections 
began in 1908.

The following text dissects each of Dr. Nakamura's paragraphs to 
point out the ambiguities in his claims which may lead the unin­
formed to the wrong conclusion.

Paragraph #1

In the firs t paragraph of Dr. Nakamurs'a letter he has made an 
attempt to demonstate that Alaska's x-ray inspection fees are 
commensurate with other states in the Northwest. Each of these 
figures he sites is either wrong or misleading.
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Here is the correct breakdown:

1) ALASKA:

As we know, the fee we pay in Alaska is $50.00/x-ray source/year. 
To compare accurately, lets see what our office with eleven x-ray 
sources would pay in each state.

Currently we pay $550.00 /year to Alaska

2) WASHINGTON:

Dr. Nakamura reported the fee accurately for Washington, however, 
he told you it was an annual fee when in fact it isi a bi-annual 
fee. This in effect auts the cost in half.

Cost for our office: $255.00/year

3) OREGON:

Here Dr. Nakamura reports an 87.00/aontrol panel/two years fee. 
Of course the layman would not distinguish between "control 
panel" and “x-ray source". In actuality one aontrol panel can 
control up to four x-ray sources. Our office has three control 
panels. Most dental offices have one control panel.

Cost for our office: $261.00/year

4 )  MONTANA*

Dr. Nakamura reports a $100/tube/year fee for Montana. With a 
lit t le  checking, one finds that Montana has no routine inspection 
nor do they have an annual fee. They will inspect a newly in­
stalled x-ray head before it is put in service. The fee for this 
is a one-time fee of $100.00.

Cost for our office: $000.0 .̂

I'd like to know where Dr. Nakamura is getting hia data.
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Paragraph #2

This paragraph from Dr. Nakamura's latter basically deals with 
two different topics. The firs t is Ms. Coleman's eduoational 
qualifications. Dr. Nakamura states that Ms. Coleman exceeds the 
qualifications necessary for her Job, but ha fa llo  short of 
giving us her qualifications. Recruitment Bulletin #122-94 for 
the State of Alaska lists minimum educational qualifications for 
a Radiological Health Specialist as: Bachelor's degree or the
equivalent in radiological health, health physias, physics, ahem- 
istry, environmental science, or closely related fie ld . The 
state would not provide us with Ms. Coleman's curriculum vitae, 
but we are reasonably sure she holds a degree in "environmental 
science". In checking with several universities, we found that 
this is a liberal arts degree with a curriaulum emphasis in 
humanities. It  should be noted that Ms. Coleman's predecessor, 
Syd Hydersdorph, ip a radiological physicist. It  certainly would 
be preferable to have an inspector who has a thorough scientific 
background in radiology, not one who has been eduaated in ravages 
of pollution and mans desecration of the earth. Its kind of like 
having the IRS prepare your taxes in that interpretation of 
regulations bacoasB a point of contention. Perhaps it  would be 
advisable to make some changes in the minimum qualifications for 
the position of Radiological Health Specialist i f  we are to 
maintain state-sponsored x-ray inspections.

The second topic in paragraph #2 deals with Ms. Coleman's presen­
tation to the Alaska Dental Society meeting in August (oae en­
closed minutes). Although she did not directly speak of an 
imminent fee Increase, tho minutes reflect the current planned 
expansion of her office to include a full-time inspector for the 
Anchorage area. Also, Ms. Coleman reported that there hasn't 
been a consistent pattern of inspection for the last six years 
sinae Dr. Hydersdorph le ft. Naturally the question becomes how 
does she plan on meeting her objectives without additional fund­
ing. The currant fees provide her office with $72,000 - $7*5,000 
per year and this supports Ms. Coleman, a second inspector, and a 
clerk. Instead of helping build another bureaucratic dynasty 
with their dental fees, I  think the citizens of Alaska deserve a 
safer more predictable and efficient means of x-ray inspection.

I
l
i
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Paragraph #3

The third paragraph in Dr. Nakamura's latter deals with an x-ray 
inspection of our office in 1993. I  mistakenly reported no 
inspection for at least ten years in an earlier letter. In fact 
an inspector visited while we ware at a continuing education 
course in August of 1993. Our biomedical equipment technician, 
Dan Anderson, handled the "items of non-compliance" as stated in 
the September 10, 1993 report. Since Mr. Anderson aoulan't find 
any "unattached chords" or "drifting tube heads" as the report 
indicated, he responded that no corrective measures could be 
taken. The matter was never brought to my attention and thus the 
inaacurata report in ay firs t letter for which I apologize. It  
should be noted that the inspection described above cost my 
patients $2750.00 i f  we assume one inspection every five years.

Paragraph #4

This paragraph is misleading because it doesn't adequately define 
the term "overexposure". X-ray dose equivalents are measured in 
rems. Currently the federal government standards allow for an 
individual to receive 5 rems per year with no harmful effects. 
Moat "overexposures" are measured in mrem (millirems). I f  one 
millirem is used to expose a film more than is necessary, then an 
"overexposure" has occurred. However, iu would take more than 
5000 of these millirems just to receive the dose equivalent 
allowed by the federal government. So we are talking about 
extremely small amounts of radiation here. In faat, the amount 
of x-radiation a patient receives for a fu ll mouth series of x- 
raya (20 films) has been compared to the amount of x-radiation 
received by standing outside on a sunny day with ones shirt 
removed. According to the head design engineer at Gendex (the 
leading manufacture of dental x-ray equipment) the types of x-ray 
sources used in dental offices are incapable of emitting harmful 
doses of radiation. This is also according to the strict per­
formance standards set by the FDA.
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Also in this paragraph Dr. Nakamura lumped dental x-rays with 
medical x-rays. The graph he provided speaks only to medical X- 
rays. Xt should be noted that x-ray dosage for diagnosis is tiny 
oompared to that used for therapeutics (eg: treating leukemia). 
In dentistry, we only use x-rays for diagnosis (very small 
doses).

Dr. Nakamura goes on to state that the over exposure potential in 
Alaska is "extreme" since we lack regulation requiring dentists 
to post proper x-ray technique guidelines in our offices. The 
State of Alaska already tests each dentist on their knowledge and 
sk ill in dentistry when we take the State Dental Board Examina­
tion. Since eaah participating dentist in this state have passed 
the exam, there should be no need to duplicate the funation of 
the exam with further regulations and inspections. Proper tech­
nique in taking x-rays is the only way to gat a good result so it  
is in our best interest as well as the patients to follow proper 
procedure. To date, not one instance of any adverse reaction to 
dental x-rays has been reported in the state of Alaska before or 
after x-ray inspection was began in 1986. In fact i f  there was a 
risk it  would be to the dental office personnel who are around 
dental x-rays everyday. The National Council on Radiation Pro­
tection and Measurements (NSRP) currently recommends a maximum 
permissible dose equivalent from occupational source! of 5 rem 
per year as described earlier. When 231 dental perso.inel in 72 
private offices were studied, a mean one month exposure of .Olrem 
(range of .005 to .06 rem) was reported in the study. -ihis means 
it  would take approximately 100 to 5000 months to exceed the 
current annual 12 month federal standard of 5 rems i f  you worked 
in a dental office. It  should be noted that this study was done 
before Alaska even had a dental inspection program. I remain 
curious as to the problem that the bureauaracy was trying to fix.
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Clearly there Is ample evidence of adverse effects of radiation 
in sufficient doses. There is at present no proof of such ef­
fects from doses employed in dental practice. Host experts new 
agree that there may he a small, cliffiault to quantify risk of 
cancer or genetic mutation from diagnostic exposure during work. 
Prudence dictates acceptance of this position until proof to the 
contrary is available. However, these risks are not "extreme" as 
Dr. Nakamura suggests. Recent analysis suggest that cancer risk 
to a patient from a dental radiographic examination is on the 
order of one in a million; the genetic risk is substantially 
less, about one in a billion. So lets look at other things 
people do in their daily life  that have an order of magnitude of 
risk similar to a series of dental x-rays.

Paragraph #5

T«bl» o » S ltu iilo n *  In  w h ich  a penon h i i  ■ on* in  i  m il­
lio n  r i i k  o f  d jln g .*

Kukiitmifon______________  Com, of r»m»y
M n f  « DIM. *(« BO, ForagM llrtM  Cm & p t ik u U,

casorUrlng In Ncrw Yotk far two «Uti Air pollution
Living bo Dsavtf for two month* Co*mIer*dliUt>n
Urtrrt t-i * rtom VutldSe* for (wo month* Nitunl tidkwtllvlty Drink'll w»lvr InMIunl Forobtywir CtrcJnogm
U»l r i  dm/ * polpvlnjl cblarfdt plmt 

fwtvnywn * CntlnofiMRJdlng Id * c* no* for tlx ntmrt« Acddnu
Riding iMejrdi for Ufttalla. Acddnu
RJdlniId io iIr 300Mltf , Accident
7nvtl|n| by itrpUno far 1JXM mJl«» AcrUtnt
Tr*v»l|ng by iltpltiu for 1,000 mil** Coimlc r*d!itk*i
Working lo* cot mint for onfliottr Hbckfang
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dlnjco. a  nett Drinking win*. 500 cc Cbritodi
Drinking dim to/•, 30 ton* Ctrctnogtnt _____
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Here Dr. Nakamura is again less than accurate when he describes 
the maintenance capabilities of technicians typically hired to 
work on dental equipment. Dan Anderson is the biomedical equip­
ment technician I referred to earlier. He runs a very small 
operation compared to most but he uses a $3000.00 meter capable* 
of 2% resolution on kV measurements that he uses on our x-ray 
equipment. According to Dan, he doesn't know of any equipment 
technician who doesn't have instrumentation for measuring kVP as 
Dr. Nakamura states.
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Also, Dr. Nakamura leads one to believe that a dentist would 
intentionally alter his x-ray equipment to perform differently 
that the stringent federal requirements I  eluded to ea rlie r. 
This simply doeB not happen. There is not one case to support 
this claim. A dentist would have no reason to a lter his x-ray 
equipment nor would most dentists be technically capable of 
altering x-ray equipment.

To address quality assurance for x-ray film processing/ these 
days its  a l l  automatic with state-of the -art processors that 
maintain proper temperature and replenish solutions automatical­
ly . These processors on occasion require some service in which 
case dentists typically rely on a biomediaal technician never an 
environmental scientist.

Paragraph S

The following is a direat quote from the conclusion of Dr. Naka­
mura's letter which the author presents to justify bureauaratic 
fees fo r x-ray inspection. However I  feel that i t  supports my 
case much better than i t  supports his.

"Presuming that one million x-ray procedures are performed 
each year in Alaska and as a result of state inspection 
each exposure is reduced by 10 millirem (.01 rem): then 
10/000 rem are saved each year, the equivalent of one 
theoretical li fe . The question becomes how much is i t  
worth to save a life ? Fifty dollars per tube soon 
becomes a very insignificant investment."

Certainly you can understand dentistry's frustration when we are 
dealing with this type of reasoning. Basically what he is saying 
is that i f  10,000 mosquito bites could k i l l  you, and the average 
person receives six mosquito bites on an average evening in 
Alaska, then we should have a bureaucrat f ly  around the state 
picking one mosquito o ff of the 10,000 Alaskans to save one

i
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ntheoretical li fe ."  Also the fifty  dollar cost ho refers to 
translates into $2750.00 per inspection for our office/ or 
$2/250.00 for the dental patients in Alaska to pay during ray 
practicing career.

CONCLUSIONI

There has got to be a reasonable solution to our problem - there 
is. Current federal guidelines require each x-ray machine be 
registered by the state in which it is used. I f  you recall/ 
Montana has a one time $100.00 on site inspection to register a 
newly installed x-ray machine. This would solve both dentistry's 
problem and governments problem and everyone would be satisfied.

I f  the concept of periodic inspections is too d ifficu lt for 
government to give up, a biomedical equipment technician could do 
it in a fraction of the time and cost every five years just as we 
redo our CPR training every two years. The technician is on site 
from time to time anyway. He could just f i l l  out a form and mail 
it  to a clerk.

I f  some folks in government s t i l l need "government inspection" 
there 1b a thermolhuminascent device (TDL) which California mails 
to its dentists every 5 years. It  is then exposed and returned 
to the government agency for inspection.

Respectfully Yours,

Michael J. Helmbrecht, DDS
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Alaska state dental x-ray inspections are much 
costlier than their counterparts in the Pacific 
Northwest

Medical and Dental x-rays account for 11% of 
of x-rays received by Alaskans

Dental x-ray dosages are insignificant when 
compared to x-rays from other sources 
(eg. Cosmic)

The state needs to expand its x-ray 
inspection bureaucracy

The state needs to rid itself of this highly 
unnecasBary expense.

The state saves the equivalent of one" theoretical 
life" per year with x-ray inspections

State dental x-ray inspections serve no purpose
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D E P T . O F  H E A L T H  A N D  S O C IA L  S E R V IC E S j

D IV IS IO N  O F  PU BLIC  HEAL TH 1 

February 4, 1997

ro/vy KNOWLES, GOVERNOR

P.O . B O X  110610  
JU N E A U , A L A S K A  99 8 1 1 -0 6 1 0  
P H O N E : (9 0 7 )4 6 5 -3 0 9 0
F A X : (9 0 7 )5 8 6 -1 8 7 7

The Honorable Robin Taylor 
Alaska State Legislature 
State Capitol, Room 30 
Juneau, AK 99801

D ear Senator Taylor:

I received a copy o f the letter Michael Heimbrecht, DDS w rote to you regarding the 
Agency’s x-ray inspection program. I am grateful for this opportunity to provide details 
about this program.

As Dr. Heimbrecht stated x-ray registration fees were raised in 1993. They were raised to 
be commiserate with the costs associated with inspecting x-ray facilities in Alaska. The 
fees are conservative considering the vast distances that must be traveled to conduct on 
site inspections in Alaska. By comparison, this is a sampling o f  the fees currently charged 
by other states:

•  W ashington charges $89 to register plus $90 for the first tube plus $42 for each 
additional tube/yearly

• O regon charges $87 per control panel per two years
•  M ontana charges $ 100 per tube/yearly
• California charges $53.54 per tube/yearly

Enclosed is a copy o f  the qualifications required for those applying for positions in the 
radiological health series, Our current Radiological Health Specialist exceeds these 
qualifications and we are very fortunate to have her. I checked with Ms. Coleman 
regarding her presentation to the Executive Board o f  the Dental Society in August. She 
did not suggest during the presentation any plans for fee increases nor does the Agency 
have any plans at this time.

Enclosed is the inspection report from Dr. Helmbrecht’s last inspection in 1993. Five 
years is the average interval for dental inspections among states in the United States.

Regarding Dr. Helm brecht’s dentistry concerns: Overexposures are extremely common 
in dentistry. The U.S. Food and Drug Administration (US FDA) estimates that 30 percent 
o f  unnecessary exposures are due to faulty technique and inadequate processing. Based
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on calculations from the National Council on Radiation Protection and Measurements, 
dental and medical x-rays comprise eleven percent o f  the total radiation exposure to 
humans. Clearly this is the largest contributor o f  radiation dose from anthropogenic 
sources (note enclosure). The over exposure potential in Alaska is extreme as there are no 
regulations requiring that technique factors be posted and followed by x-ray operators. 
There are also no educational requirements for the x-ray operators and in most office’s no 
quality assurance program for film processing. Frequently, to improve film quality, an 
inexperienced operator will increase the x-ray exposure to  the patient in an attempt to 
improve the image quality rather than t \ e  appropriate attention to film processing.

Dental supply companies do not perform inspections, they install and calibrate equipment. 
They do not measure radiation output nor typically have instrumentation for measuring 
kVp (a key factor in controlling unnecessary radiation). M anufacturers and installers 
adhere to stringent federal requirements which are adequate until the equipment is 
intentionally altered or changes through routine use. State inspections include more than 
machine performance tests. These additional parameters include operator protection, 
patient safety, as well as quality assurance for film processing.

Dr. Ron Kathren, President Emeritus o f  the Health Physics Society and Professor at 
W ashington State University, states that state x-ray programs are the most cost effective 
solution to save the public from unnecessary radiation exposure. Presuming that one 
million x-rav procedures are performed each year in Alaska and as a result o f  the state 
inspection t  .ch exposure is reduced by 10 millirem; then 10,000 rem are saved each year, 
the equivalent o f  one theoretical life. The question becomes how much is it worth to save 
a life? Fifty dollars per tube soon becomes a very insignificant investment.

I f  additional information would be useful, please contact me at 465-3090.

Sincerely,

Peter M. Nakamura, MD, MPH 
Director

Enclosures

cc: Commissioner Karen Perdue, DHSS
Deputy Commissioner Russ Webb, DHSS 
Elmer Lindstrom, Special Assistant, DHSS
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A M E N D M E N T

O FFER ED  IN THE SEN A TE 
BY  SENATOR LEM AN

TO: Senate Bill 162

Page 2, L ine 3:

D ELET E [$5 .25]

Insert $5.65 

Page 2, Line 8:

D ELETE Sec. 5.

Insert new Sec. 5.

*Sec. 5. This Act takes effect D ecem ber 31. 1997.
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0-LS0863XE, 1
Cramer
4/26/97

T O : SB 162

1 Page 1, line 1, following

2 Insert "increasing the state minimum wage;"

3 Page 1, line  4, following "the":

4 Insert "M inim um  W age and"

5 Page I, line 7:

6 D ele te  "50 cents"

7 Insert "£ l [50 CENTS]"

-1-
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16
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21

22

23

O FFER ED  IN TH E SENATE BY SENATOR D O N LEY

TO : SB 162

Page 1, line 1, following

Insert " req u irin g  overtim e com pensation  fo r  w ork  o ver 10 h o u rs  a  day;"

Page 1, line 4, following "the":

Insert "Overtime Compensation and"

Page 1, follow ing line 4:

In sert new bill sections to read:

"* Sec. 2. AS 23.10.060(d) is am ended to read:

(d) E xcep t as p ro v id ed  in  fe) of th is  section, th is  [THIS] section does not 

apply with respect to

(1) an em ployee em ployed by an em ployer employing less than four 

em ployees in the regular course o f business, as "regular course of business" is defined 

by regulations o f the com missioner;

(2) an employee employed in handling, packing, storing, pasteurizing, 

drying, preparing in their raw or natural state, or canning agricultural or horticultural 

com m odities for market, o r in m aking cheese or butter or other dairy products;

(3) an employee o f an em ployer engaged in small mining operations 

w here not more than 12. em ployees are employed if the employee is employed not in 

excess o f 12 hours a day or 56 hours a week during a period or periods o f not more 

than 14 workweeks in the aggregate in a calendar year during the mining season, as 

the season is defined by the commissioner;

(4) an em ployee engaged in agriculture;

(5) an em ployee em ployed in connection with the publication o f a 

w eekly, semi weekly, or daily newspaper with a  circulation of less than 1,000;

0-LS0863\E;4
Cramer
4/26/97

A M E N D M E N T

-1-



1 (6) a sw itchboard operator employed in a public telephone exchange

2 that has few er than 750 stations;

3 (7) an em ployee in an otherwise exempted em ploym ent or proprietor

4 in a  retail or service establishm ent engaged in handling telegraphic, telephone, or

5 radio  m essages for the public under an agency or contract arrangem ent with a

6 telegraph or com m unications com pany where the telegraph message or

7 com m unicadons revenue o f  the agency does not exceed $500 a month;

8 (8) an em ployee em ployed as a seaman;

9 (9) an em ployee em ployed in planting or tending trees, cruising, or

10 surveying, or bucking, or felling timber, or in preparing or transporting logs or other

11 forestry  products to the mill, processing plant, railroad, or other transportation

12 term inal if the num ber o f em ployees em ployed by the em ployer in the forestry or

13 lum bering operations does not exceed 12;

14 (10) an individual em ployed as an outside buyer o f poultry, eggs,

15 cream , or milk in their raw or natural state;

16 (11) casual em ployees as may be liberally defined by regulations o f

17 the com m issioner;

18 (12) an em ployee o f a hospital whose em ploym ent includes the

19 provision of medical services;

20 (13) work performed by an employee under a flexible work hour plan

21 if  the plan is included as part o f a collective bargaining agreem ent;

22 (14) work perform ed by an employee under a voluntary flexible work

23 hou r plan if

24 (A) the em ployee and the em ployer have signed a written

25 agreement and the written agreement has been filed with the department; and

26 (B) the departm ent has issued a certificate approving the plan

27 that states tlie work is for 40 hours a week and not more than 10 hours a day;

28 for work over 40 hours a week or 10 hours a day under a flexible work hour

29 plan not included as part o f a collective bargaining agreem ent, com pensation

30 at the rate of one and one-half times the regular rate o f pay shall be paid for

31 the overtime;

32 (15) an individual em ployed as a line haul truck driver for a trip that

0-LS0863\E-.4

-2-



1 exceeds 100 road miles one way if the compensation system under which the t r ’ck

2 driver is paid includes overtim e pay for work in excess o f 40 hours a week or for

3 m ore than eight hours a  day and the compensation system requires a rate o f pay

4 com parable to the rate o f pay required by this section;

5 (16) an individual em ployed as a community health aide by a local or

6 regional health organization as those term s are defined in AS 18.28.100.

7 * Sec. 3. AS 23.10.060 is amended by adding a new subsection to read:

8 (e) Except as provided in (d)(15) o f this section, an individual whose

9 employment is exempted under (d) of this section is entitled to overtime compensation

10 at the rate of one and one-haif times the regular rate o f pay for hours worked in

11 excess o f 10 hours in a day."

12 R enum ber the following bill sections accordingly.

0-LS0863VE.4

-3-
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A M E N D M E N T

O FFE R ED  IN TH E SEN A T E BY  SEN A TO R  D ONLEY

TO : SB 162

1 Page 1, line 1, following

2 Insert " re la tin g  to  elig ib ility  fo r  overtim e com pensation  fo r c e r ta in  em ployees

3 d e a lin g  w ith  a g r ic u ltu ra l  o r  h o rtic u ltu ra l com m odities o r d a iry  p ro d u c ts  an d  fo r

4  em ployees engaged  in  a g r ic u ltu re ;"

5 Page 1, line 4:

6 D elete all m aterial.

7  Page 1, line 5:

8 D elete "* Sec. 2."

9 Insert "* Section  1."

10 R enum ber the follow ing bill sections accordingly.

11 Page 2, follow ing line 6:

12 Insert a new bill section to read:

13 "* Sec. 3. AS 23.10.060(d)(2) and 23.10.060(d)(4) are repealed."

14 R enum ber the follow ing bill sections accordingly.



0-LS0863\E:8'
Cramer
4/28/97

A M E N D M E N T

TO : SB 162

1 Page 2, lines 2 - 6:

2 D elete all material and insert:

3 "(d) An em ployer (1) whose em ployees receive tips that average, over the

4 course o f a montn, at least $10 an hour for each employee in a position that receives

5 tips, and (2) who makes legally required paym ents for em ploym ent security  and

6 w orkers’ com pensation for those tips, shall pay each employee em ployed in a position

7 that is eligible to receive tips, during the two calendar months follow ing  the month

8 in which the requirem ents o f (1) and (2) o f  this subsection were satisfied, at a  rate o f

9 not less than th^ m inim um  wage under 29 U .S.C. 206."

-1-
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A M E N D M E N T  '  ~

O FFE R ED  IN THE SEN A TE BY SEN A TO R  D O N LE Y

TO : SB 162

1 Page 1, line 1, following
1 2

2 Insert " req u irin g  o v ertim e  com pensa tion  fo r w o rk  o v er h o u rs  a  day ;"

3 Page 1, line 4, following "the":

4 Insert "Overtim e Com pensation and"

5 Page 1, follow ing line 4:

6 Insert new bill sections to read:

7 "* Sec, 2. AS 23.10.060(d) is am ended to read:

8 (d) E xcep t as p ro v id ed  in fe) o f th is section, th is  [THIS] section does not

9 apply with respect to

10 (1) an em ployee em ployed by an em ployer em ploying less than four

11 em ployees in the regular course o f business, as "regular course o f business" is defined

12 by  regulations o f  the com m issioner;

13 (2) an em ployee em ployed in handling, packing, storing, pasteurizing,

14 drying, preparing in their raw o r natural state, or canning agricultural o r horticultural

15 com m odities for m arket, or in m aking cheese or butter or other dairy products;

16 (3) an em ployee of an em ployer engaged in small m ining operations

17 w here not more than 12 em ployees are em ployed if  the employee is em ployed not in

18 excess of 12 hours a  day or 56 hours a w eek during a period or periods o f  not more

19 than 14 workweeks in the aggregate in a calendar year during the m ining season, ar,

20 the season is defined by the com m issioner;

21 (4) an em ployee engaged in agriculture;

22 (5) an em ployee em ployed in connection with the publication o f a

23 weekly, sem iweekly, o r daily new spaper with a circulation of less than 1,000;

-1-



1 (6) a sw itchboard operator em ployed in a  public telephone exchange

2 tha t has few er than 750  stations;

3 (7) an em ployee in an otherwise exem pted em ploym ent or proprietor

4  in a retail or service establishm ent engaged in handling telegraphic, telephone, or

5 rad io  m essages for tlie public under an agency or contract arrangem ent with a

6 telegraph or com m unications com pany where the telegraph m essage or

7 com m unications revenue o f the agency does not exceed $500 a  month;

8 (8) an em ployee em ployed as a  seaman;

9 (9) an em ployee em ployed in planting o r tending trees, cruising, or

10 surveying, or bucking, o r felling timber, or in preparing o r transporting logs or other

11 fo restry  products to the m il1., processing plant, railroad, or other transportation

12 term inal if  the num ber o f em ployees em ployed by the em ployer in the forestry or

13 lum bering operations does not exceed 12;

14 (10) an individual em ployed as an outside buyer o f  poultry, eggs,

15 cream , or milk in their raw  or natural state;

16 (11) casual em ployees as may be liberally defined by regulations o f

17 the com m issioner;

18 (12) an em ployee o f a  hospital whose em ploym ent includes the

19 provision  o f m edical services;

20 (13) w ork performed by an employee under a flexible work hour plan

21 if  the plan is included as part o f a collective bargaining agreement;

22 (14) w ork performed by an employee under a voluntary flexible work

23 hou r plan if

24 (A ) the em ployee and the em ployer have signed a written

25 agreem ent and the written agreem ent has been filed with the department; and

26 (B) the department has issued a certificate approving the plan

27 that states the w ork is for 40 hours a week and not more than 10 hours a day;

28 for work over 40  hours a week or 10 hours a day under a flexible w ork hour

29 plan not included as part o f a collective bargaining agreem ent, com pensation

30 at the rate o f one and one-half tim es tlie regular rate o f pay shall be paid for

31 the overtim e;

32 (15) an individual em ployed as a line haul truck driver for a trip that

0-LS0863\E:4
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1 exceeds 100 road m iles one way if the com pensation system under w hich the truck

2 d river is paid  includes overtim e pay for w ork in excess o f 40 hours a  w eek o r for

3 m ore than eight hours a day and the com pensation system requires a rate o f pay

4 com parable to the rate o f pay required by this section;

5 (16) an individual em ployed as a  community health aide by a  local or

6 regional health organization as those term s are defined in AS 18.28.100.

7 * Sec. 3. AS 23.10.060 is am ended by adding a  new subsection to read:

8 (e) Except as provided in (d)( 15) o f this section, an individual whose

9 em ploym ent is exem pted under (d) of this section is entitled to overtime compensation

10 at the rate o f one and one-half times the regular rate o f pay for hours worked in
iz_

11 excess o f JO. hours in a day."

12 R enum ber the following bill sections accordingly.

0-LS0863\E.4

-3-
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F L O O R  N O T E S  A M E N D E D  SB 162

Still puts into A laska law  a tip credit, som ething 43 other states and the 
federal governm ent allow .

R etains the $.50 A laska m inim um  wage increm ent.

A tipped em ployee will never earn less than the state's m inim um  wage.

H elps correct the disparity betw een nontipped em ployees in the "back o f 
the house" and tipped em ployees who are earning above m inim um  wage.
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A l a s k a  S t a t e  L e g i s l a t u r e

Senate

State Capitol 
Juneau, AK. 99801-1182

Sponsor Statement 
SB 162: M inimum W age for Tipped Employees

Introduced by the Senate Labor & Commerce Committee by Request

SB 162 allows employers to apply a tip credit toward wages due employees.

W ith the Septem ber increase in the federal minimum wage, Alaska restaurant operators face 
significant em ployee costs. W ithout the tip credit legislation, employers m ay be forced to 
reduce hours and shifts for tipped em ployees, as well as additional benefits for all 
em ployees.

The federal government and 43 other states allow for a tip credit. Alaska is one o f seven 
states to  specifically exclude a tip credit.

Alaska statute requires employers pay tipped employees 50 cents more than the federal 
minim um  wage, whatever that minim um  wage is. S 3  162 does not change that.

Alaska's current minim um  wage ($4.75 +  .50) is $5.25. A second phase federal minimum 
wage increase will take effect in September bumping the minimum wage to $5.65.

A fter Septem ber, under SB 162, a w aiter would be paid a CASH wage o f $5.25 by his 
em ployer with a credit o f $.40 in tips received by the waiter applied toward the remaining 
minim um  w age requirem ent o f $5.65. SB 162 caps tho CASH wage, not the M INIM UM  
W AGE. W hatever difference exists between the cash wage and the minimum wage is the 
tip credit.

If a w aiter doesn't earn the $.40 difference between the cash and minimum wages, the 
em ployer will be required to pay that difference. A tipped employee will never earn less 
than the state's m inim um  wage.
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STA TE W A G E LAW S
As o f  A pril 1, 1997

The federal m in im u m  wage law  is know n as the Fair Labor Standards A ct (FLSA ) o f  1938. The 
m tcrplav between federal and state m inim um  wage laws is com plex, and so you should seek the 
advice o f  your attorney as to specific questions about your state law.

G enerally, the FLSA  covers em ployees in enterprises ’Anti: annual sales o f  $500,000 c r  m ore and 
any em ployee who works in interstate com m erce regardless o f  the level o f  his o r her em ployer's 
annua] sales.

I f  you m eet either o f  the above criteria you are required to pay the federal m inim um  w age and 
federal cosh wage to  your em ployees, unless your state m inim um wage or state cash w age is 
higher.

Thus, i f  a stare has a trunixniun w age o f  S5.00 per hour (i.e. higher than rhe currant federal 
m inim um  w age o f $4.75) the em ployees in that state subject to the federal law  m ust be paid 
35.00 per hour.

M IN IM U M  W A G E T IP  C R E D IT c a s h  w a g e

FED ER A L $4.75 per hour S2.62 32.13 p e r hour

A LA B A M A N o applicable law No applicable law

A LA SK A
i

m ust be  50 cents above 
federal wage (35.25)

N one 55.25 p e r hour

A R IZO N A No applicable law No applicable law

A R K A N SA S
1

$4.25 per hour, 
exem pts those covered 

by FLSA 1

50% 32.13 per hour

C A LIFO R N IA tied to federal wage 
($5.00 ) 1

N one S5.00 per hour

C O LO R A D O S4.75 per hour $2.52 $2.13 per hour

C O N N EC TIC U T m ust be .5%  above 
federal wage (S4.77)

23% S 3 .6 7 p er hour

D ELA W A RE tied to fed i f  higher 
fhnn .state wage

(S i.C O )J

sam e percentage as 
federal

$2.23 per hour i
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M IN IM U M  W A G E T IP  C R E D IT C A S H  W A G E

D ISTR IC T OF 
C O LU M B IA

m ust be SI above 
federal wage ($5.75)

55% $2.59 per hour

FLO RID A No applicable law N o applicable law  i

G EO RG IA S3.25 per hour, 
exem pts those covered 

by FLSA

No applicable law

Ha w a i i $5.25 p e r hour 20* $5.05 per hour

IDAHO $4.75 per hour * 33% S3.19 p e r hour

ILLINOIS tied to federal wage 
($4.75)

40% 52.85 p e r hour

IN D IA NA S3.35 p e r hour, 
exem pts those covered 

by FLSA

40% 52.01 per hour

IOW A tied lo fed if  higher 
than state ’wage (S4.75)

40% 52.85 per hour

K A N SA S S2.65 p er hour, 
exem pts those covered 

by FLSA

40% $1.59 per hour

K E N T U C K Y 54.25 per hour 50% 52.13 per hour

LO U ISIA N A N o applicable law No applicable law

M AIN E lied to federal wage up 
to $5 .15(54 .75)

50% 52.38 p e r hour

M a r y l a n d ued to federal wage 
($4.75)

50% $2.38 per hour

M A SSA CH U SETTS $5.25 per hour J 50% $2.63 per hour

M IC H IG A N $3.35 per hour * 25% 52 65 per hour

| M IN N E SO T A $4.25 per hour None 34.25 per hour . i
M ISSISSIPPI N o applicable law No applicable law  j

M ISSOU RI 4
1
1

, i

tied to fed If higher 
than  slate wage (S4.75), 
exem pts those covered 

' by FLSA

50% 52.33 per hour j
•
1

M O N TA N A  j n ed  to federal wage a N one 5*1.75 per hour 1
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M IN IM U M  W A G E T IP  C R E D IT C A S H  W A G E

grossing 3110,000 or 
more ($4.75)

N E B R A SK A $4.25 p e r hour $2.12 $2.13 per hour

N E V A D A tied to federal wage 
($4,75)

N one $4.75 per hour

N EW  H A M PSH IR E tied to  federal wage 
($4.75)

50% $2.38 per hour

N E W  JER SEY $5.05 per hour 100% 50.00 p e r hour*

N E W  M EX IC O $4.25 p e r hour 50% $2.13 per hour

N E W  Y O R K $4.25 per hour Tip credit varies 4

N O R T H  C A R O LIN A $4.25 per hour, 
exem pts those covered 

by FLSA

50% $2.13 per hour

N O R T H  D A K O TA $4.75 per hour 33% 53.18 per hour

OH IO $4.25 per h o u r IJ 50%  10 52.13 p e r h o u r 10

O K L A H O M A tied  to  federal wage 
(54.75), exem pts those 

covered by FLSA

tied to FL SA  
($2.62)

$2.13 p er hour

O R EG O N $5.50 per h o u r11 N one $5.50 per hour

PE N N SY L V A N IA tied to federal wage 
($4.75)

45% $2.61 per bour

R H O D E ISLA N D $5.15 per hour 17 50% $2.8^ per hour

SO U T H  C A R O L IN A No applicable law N o applicable law

s o u t h  D a k o t a S4.25 per hour 13 50% $2.13 per hour

T E N N E SSE E No applicable law N o applicable law  |

TEX A S S3.35 per hour, 
exem pts those covered 
by FLSA

5C% $1.68 per hour

U TA H S4.2S per hour, 
exem pts those covered 

by FLSA

50% $2.13 per hour

I V ER M O N T
.......  ...................... 1

j
tied ro fed i f  higher 
than ihe stale wage

47% $2.65 s e r  hour
1
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. . .

M IN IM U M  W A G E T IP  C R E D IT c a s h  w a g e

($5.00) u

V IRGINIA tied to federal wage, 
exem pts those covered 

by FLSA ($4 75)

no applicable law  
(federal guidelines 

recom m ended)

52.15 per hour

W a s h i n g t o n $4.90 per hour N one S4.90 per hour

W EST V IRG IN IA $4.25 per hour, 
exem pts those covered 

by FLSA

2C% $3.40 per hour

W ISCO N SIN $4.75 p e r hour $2.42 S2.33 per hour

W Y OM ING $1.60 per hour 50% 3.S0 p e r  hour

Information provided by the National Restaurant Association. For more micrmation call the Stale 
Relations and Political Cutreach Division at (800) 241-3422.

1. Arkansas’s minimum wage will increase to $4.75 on 7/1/97 and to $5.15 on 10/1/97, but the tip credit
will remain at 50 percent so the cash wage will be $2.38 and $2.58.

2. Due to a ballot initiatrve that passed 11/5/96 California's minimum wage increased to S5.00 3/1/97 and
will go to $5 75 on 3/1/98. (On September 1. 1997, the minimum wage will increase to $5.15 
per hour, reflecting the federal wage increase.)

3. Delaware’s minimum wage increased to $5.00 on 1/1/97.

4. Idaho’s minimum wage increased to S4.75 on 4/1/97, with a tip credit increase to 33 percent,
effectively freezing the cash wage at 53 19. On 9/1/97. ihe wage will increase to $5.15 with a 35 
percent tip credit.

5. .Massachusetts’ minimum wage increased to 55JZ5 on 1/1/97.

o. M ichigan's cash wage rose to 32.65 on 3/12/9?. The minimum wage will increase to $4.75 on 5/1/97 
and to S5.! 5 on 9/1 /97

7. For employers grossing more thnn 5362,S00/year, minimum wage is $4.25 per hour.
For employers grossing less than 3362Joo/ycar, minimum wage is $4.00 per hour.

3. Under the New Jersey statute tips arc defined as wages and presumably a 1GC% tip credit would be 
permitted if the employee was making at leasl 35.05 an hour in tips. The New Jersey 
Department of Labor, Wage and Hour Division, issued a rscommeadation that a cash tvagc o f 
$3.03 Ijo paid. However. the New Jersey Restaurant Association successfully challenged the 
recommendation in court on the basis that the recommendation was in conflict with the stature. 
However, in order to comply with federal law, employers should be paying a cash wage o f 52.13.

9. A  95^ allowance may oc taken i f  tips average between 95i4 and $1,35 per hour. A  SI .35 allowance
may be taken if up average is 31.35 or more.

10. Businesses grossuic under 5500,900 per year may pay a minimum wage of$3.35/hour. Businesses
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grossing under $150,000 per year tnay pay a minimum wage o f S2.30/bcur. Also, for businesses 
grossing under $500,000 per year, tipped employees may be paid S2.01 per hour. For businesses 
grossing over S500.000 per year, tipped employees may be paid 32.13 per hour.

11 Due to a ballot initiative that passed 11/5/96, Oregon's minimum wage increased to $5.50 on 1/1/97 
It will increase to $6.00 1/1/98 and then to $6.50 on 1/1/99.

!2. Rhode Island’s minimum wags increased to $5.15 on 1/1/97. The state tip credit also increased rn 50 
percent, but ihe cash wage cant fall below S2.39.

13. South Dakota's minimum wage will increase to 3*1.75 on 4/1/97 and then to SS- !-5, butthe cash wage
is frozen at $2.13.

14. Vermont's minimum wage increased to .55.00 1/1/97 and 35.15 1/1/98. The tip credit increased to 47
percent with a cash wage o f  32.65 and will increase to 48 percent with a cash wage o f 52.63 after
12/31/97.



533 EnO’LOYMENT PRACTICES A-St). WORKING CONDITIONS 
✓ §' 23.10.047

2 3 .1 0 .4 1 5 .  (§  4 3 -2 -1 3  A C L A 1 9 4 9 ; a d d e d  b y  § 1 c h  2 3  S L A  1 9 5 7 ;  a s  § 1 c h  111  S L A  1 9 3 9 ; 

a m  § 10  c h  2  S L A  1 9 6 4 )

S e c .  2 3 .1 0 .0 4 7 .  E m p l o y e e ’s  l i e n ,  ( a )  I f  a n  e m p lo y e r  a g re e s  w i t h  a n  e m p lo y e e  o r  

g r o u p  o f  e m p lo y e e s  to  m a k e  p a y m e n t  to  a  m e d ic a l ,  h e a l t h ,  h o s p i t a l ,  w e l fa r e ,  o r  p e n s io n  

f u n d  o r  s u c h  o t h e r  f u n d  f o r  t h e  b e n e f i t  o f  t h e  e m p lo y e e s ,  o r  h a s  e n te r e d  i n t o  a  c o l le c t iv e  

b a r g a in in g  a g re e m e n t  p r o v id in g  f o r  t h e  p a y m e n ts ,  b u t  f a i l s  to  m a k e  th e  p a y m e n ts  w h e n  

d u e ,  a  l ie n  is  c r e a te d  i n  f a v o r  o f  e a c h  a f fe c te d  e m p lo y e e  o n  t h e  e a r n in g s  o f  th e  e m p lo y e r  

a n d  o n  a l l  p r o p e r t y  o f  t h e  e m p lo y e r  u s e d  i n  t h e  o p e r a t io n  o f  t h e  e m p lo y e r ’s b u s in e s s  to  th e  

e x t e n t  o f  t h e  m o n e y , p lu s  p e n a l t ie s  d u e  t o  b e  p a id  o n  th e  e m p lo y e e ’s b e h a l f  to  q u a l i f y  th e  

e m p lo y e e  f o r  p a r t i c ip a t io n  i n  th e  f u n d  a n d  f o r  e x p e n s e s  in c u r r e d  b y  t h e  e m p lo y e e  f o r  

w h ic h  th e  e m p lo y e e  w o u ld  h a v e  b e e n  e n t i t l e d  to  r e im b u r s e m e n t  u n d e r  t h e  f u n d  i f  th e  

r e q u i r e d  p a y m e n ts  h a d  b e e n  m a le .

( b )  T h e  l i e n  c la im a n t ,  a  r e p r e s e n ta t iv e  o f  t h e  c la im a n t ,  o r  t h e  t r u s t e e  o f  t h e  f u n d  o n  

b e h a l f  o f  t h e  c la im a n t  m u s t  r e c o r d  a  n o t ic e  o f  c la im  w i t h i n  6 0  d a y s  a f t e r  t h e  e m p lo y e r ’s 

p a y m e n t  is  d u e  w i t h  t h e  r e c o r d e r  o f  t h e  r e c o r d in g  d i s t r i c t  i n  w h ic h  th e  e m p lo y e r 's  p la c e  

o f  b u s in e s s  is  lo c a te d  o r  i n  w h ic h  th e  c la im a n t  re s id e s .  T h e  n o t ic e  c o n ta in s

( 1 )  t h e  n a m e  o f  e m p lo y e e ;

( 2 )  t h e  n a m e  o f  th e  e m p lo y e r  a n d  th e  n a m e  o f  t h e  p e rs o n  e m p lo y in g  th e  c la im a n t  i f  

k n o w n ;

( 3 )  a  s t a ie m e r . :  o f  t h e  p e r t in e n t  te r m s  a n d  c o n d i t io n s  o f  t h e  e m p lo y e e  b e n e f i t  p la n ;

( 4 )  th e  d a te  w h e n  th e  p a y m e n ts  a re  d u e  a n d  w e r e  to  h a v e  b e e n  p a id ;  a n d

( 5 )  a  s t a t e m e n t  o f  t h e  d e m a n d  in c lu d in g  t h e  a m o u n ts  d u e  to  th e  c la im a n t  i f  e x p e n s e s  " 

h a v e  b e e n  in c u r r e d .

( c )  T V a  n o t ic e  o f  o f  l i e n  is  s e r v e d  o n  t h e  e m p lo y e r  i n c o y n a  n o ? L ne r a s  a

s u m m o n s  c o m p la in t  in .  c i v i l  p r - !n n >  o r  T ry f te d  t o  t h e  e m p lo y e r  h y  r e g is t e r e d

( d )  T h e  l ie n  c r e a te d  b y  t h e  r e c o r d in g  o f  t h e  n o t ic e  o f  c la im  o f  l i e n  is  e n fo r c e d  w i t h i n  th e  

s a m e  t im e  a n d  i n  th e  s a m e  m a n n e r  2 S a  m e c h a n ic ’s  l ie n  is  fo re c lo s e d  i f  t h e  l ie n  is  o n  r e a l  

p r o p e r t y ,  o r  a s  a  c h a t t e l  l i e n  is  e n fo r c e d  i f  t h e  l ie n  is  o n  p e r s o n a l p ro p e r t y .  T h e  c o u r t  m a y  

a l lo w ,  a s  p a r t  o f  th e  c o s ts  o f  t h e  a c t io n ,  t h e  r e c o r d in g  fe e s  f o r  th e  n o t ic e  o f  c la im ,  

r e a s o n a b le  a t t o r n e y ’s  fe e s , a n d  c o u r t  c o s ts .

(e )  T h e  l ie n  c r e a te d  u n d e r  ( » )  o f  t h is  s e c t io n  is  p r e f e r r e d  a n d  s u p e r io r  to  a n  

e n c u m b r a n c e  t h a t  a t ta c h e s  a f t e r  th e  e m p lo y e r 's  p a y m e n ts  b e c a m e  d u e ,  a n d  is  a ls o  

p r e f e r r e d  a n d  s u p e r io r  to  a n  e n c u m b r a n c e  t h a t  h a s  a t ta c h e d  p re v io u s ly ,  b u t  t h a t  w a s  n o t  

r e c o r d e d  a n d  o f  w h ic h  th e  l ie n  c la im a n t  h a d  n o  n o t ic e .  (§  4 3 -2 -1 4  A C L A  1 9 4 9 ; a d d e d  b y  

§ 1  c h  1 4 5  S L A  1 9 6 2 )

R e v is o r 's  n o te s . —  M in o r w ord  changes related to 
th e  record ing o f documents were made in  subsections

(b), (d), and (e) o f th is  section in  1988 under § 42, ch. 
161, S L A  1988.

Article 3. Alaska Wage and Hour Act.
S e c tio n  

50, Pub lic  po licy 
55. Exem ptions 

.60 . P aym ent fo r overtim e 
65. M in im u m  wages
70, Exem ptions from  m in im um  wage
71, Wages fo r w ork therapy
75. Labor standards and safety d iv is ion  
80. Powers and duties o f d iv is ion  
85. Scope o f  adm in is tra tive  regu la tions 
90. A d m in is tra tive  procedures 
95. A doption  o f federal regu la tions 

100. E m p loye r to  keep records

Section
105. Posting sum m ary requ ired  . . . .  , > (
1 1 0 . Remedies o f employee; a tto rney fees; offers of 

judgm en t; se ttlem ent; w aiver 
115. Enforcem ent by in ju n c tio n  
120. Enforcem ent o f subpoenas 
125. Collective barga in ing  
130. S ta tu te  o f lim ita tio n s  
135. V io la tions
140. Pena lty  __
145. D efin itions 
150. S hort t it le
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N O T E S  T O  D E C IS IO N S

B ased o n  F a ir  L a b o r  S ta n d a rd s  A c t. —  AS
23.10.050 —  23.10.150, enacted in  1959, have s im ila r  
purposes to the federa l F a ir  L a b o r Standards A ct, 29 
U.S.C. §§ 201-219, and are based upon it .  W ebster v. 
Bechtel, Inc., 621 P.2d 890 (A laska  1980); Nolan v. Sea 
A innocive, Inc., 627 P.2d 1035 (A laska  1981),

The federa l F a ir  Labor S tandards A rt, 29 U.S.C. 
§5 201-219, and A S  23.10.050 —  23.10.150 were both 
enacted fo r the  same purposes: to establish m in im u m  
wage, m ax im um  w orkw eek, and overtim e compensa­
tion  standards w h ich  are adequate to m a in ta in  the 
hea lth, effic iency and genera l w e ll-be ing o f w orkers.

W ebster v. Bechtel. Inc., 621 P.2d 890 (A laska  1980).
O r ig in s  o f  A S  23.10.050 — 23.10.150. —  See 

N olan v. Sea A irm ocive, Inc., 627 P.2d 1035 (A laska 
1981).

AS  23.10.050 —  23.10.150 o re  n o t p re e m p te d  by 
the federa l F a ir  Labor S tandards A ct, 29 U.S.C. 
§§ 201-219. Webster v. Bechtel, Inc., 621 P.2d 890 
(A laska 1980).

P u n it iv e  dam a g e s  may not be awarded for a 
w il l fu l v io la tio n  o f  the A laska  Wage and H o u r A c t 
Gore v. S ch lum berger L td ., 703 P.2d 1165 (A laska 
1985).

C o lla te ra l re fe re n c e s . —  53 Am . Jur. 2d, M aste r 
and S ervan t, §§ 71-96.

51B C.J.S., Labor R e la tions, §§ 1141-1145, 1166, 
1172-1174.

“R ig h t to w o rk " laws. 92 AJLR2d 598.

Vacation pay r ig h ts  o f  p riva te  employees no t cov­
ered by collective labo r contract. 33 A L R 4 th  264.

Excessiveness o r inadequacy o f a tto rney 's  fees in  
m atters in vo lv in g  comm ercial and genera l business 
activ ities. 23 A L R 5 th  241.

S e c .  2 3 .1 0 .0 5 0 .  P u b l i c  p o l i c y .  I t  i s  t h e  p u b l ic  p o l ic y  o f  t h e  s ta te  to

(1 )  e s t a b l i s h  m in im u m  w a g e  a n d  o v e r t im e  c o m p e n s a t io n  s ta n d a r d s  f o r  w o r k e r s  a t  

le v e ls  c o n s is t e n t  w i t h  t h e i r  h e a l t h ,  e f f ic ie n c y ,  a n d  g e n e r a l  w e l l - b e in g ,  a n d

(2 )  s a fe g u a r d  e x is t i n g  m in im u m  w a g e  a n d  o v e r t im e  c o m p e n s a t io n  s ta n d a r d s  t h a t  a re  

a d e q u a te  to  m a i n t a i n  t h e  h e a l t h ,  e f f ic ie n c y ,  a n d  g e n e r a l  w e l l - b e in g  o f  w o r k e r s  a g a in s t  t h e  

u n f a i r  c o m p e t i t io n  o f  w a g e  a n d  h o u r  s t a n d a r d s  t h a t  d o  n o t  p ro v id e -  a d e q u a te  s ta n d a r d s  

o f  l i v i n g .  (§  1 c h  1 7 1  S L A  1 9 5 9 )

NOTES TO DECISIONS

W age a n d  H o u r  A c t  n o t  u n c o n s t i tu t io n a l.  —  
The A laska  Wage and H o u r A ct does not v io la te  the 
Commerce C lause as A laska 's  s trong in te res t in  pro­
tecting the h e a lth  and efficiency o f its -w o rk  force 
outweighs the in c id e n ta l burden on in te rs ta te  com­
merce im posed by the requ ired  keeping o f records fo r 
A la s k a . employees. D a y h o ff v. Temsca H e licopters, 
Inc., 848 P.2d 1367 (A laska  1993).

B ased  o n  F a i r  L a b o r  S ta n d a rd s  A c t.  —  See 
notes u n d e r same ca tch line  under a rtic le  ana lys is . 
W ebster v. Bechtel, Inc., 621 P.2d 890 (A laska 1980).

AS 23U 0.050 —  23.10.150 o re  d ire c te d  to w a rd  a 
s i tu a t io n  d is t in c t  f r o m  th a t  o f  th e  E q u a l P a y  f o r  
W om en A c t  B ro w n  v. Wood, 575 P.2d 760 (A la ska  
1978), m od ified  on rehearing  on other grounds, 592 
P.2d 1250 (A laska  1979).

P u rp o s e  o f  th e  o v e r t im e  s ta tu te s  are to compen­
sate those who labored in  excess o f  the s ta tu to ry  
m axim um  num ber o f  hours for the w ear and tea r o f 
extr3  w ork and to spread em ploym ent th rough  induc­
ing  employers to shorten hours because o f  the pres­
sure o f  extra  cost. Janes v. O tis E n g g  Corp., 737 ? 2 d  
50 (A laska  1988).

A p p lie d  in  Dresser Indus., Inc. v. A laska  Dep't o f 
Labor, 633 P.2d 9S8 (A laska 1981), cert, deniea, 455 
U.S. 1019. 102 S. C t. 1716, 72 L . Ed. 2d 137 (1982).

C ite d  in  O 'D ell v. A lycska P ipe line  Serv. Co., 856 
F.2d 1432 (9 th  C ir. 1988); Moore v. S tate, DO T &  Pub. 
F ac ilities , 875 P-2d 765 (A laska 1994).

S e c .  2 3 . 1 0 . 0 5 5 . . E x e m p t i o n s .  T h e  p r o v is i o n s . o f  A S  2 3 .1 0  0 5 0  —  2 3 .1 0 .1 5 0  d o  n o t  

a p p ly ' t o  .

(1 )  a n  in d iv id u a l - e m p lo y e d  in  a g r i c u l t u r e ,  w h ic h  in c lu d e s  f a n n i n g  i n  a l l  i t s  b ra n c h e s  

a n d ,  a m o n g  o t h e r  t h in g s ,  in c lu d e s  t h e  c u l t i v a t io n  a n d  t i l l a g e  o f  t h e  s o i l ,  d a i r y in g ,  th e  

p r o d u c t io n ,  c u l t i v a t io n ,  g r o w in g ,  a n d  h a r v e s t in g  o f  a n y  a g r i c u l t u r a l  o r  h o r t i c u l t u r a l  

c o m m d d it ie s ,  t h e  r a i s in g  o f  l iv e s to c k ,  b e e s , f u r - b e a r in g  a n im a ls ,  o r  p o u l t r y ,  a n d  a n y  

p ra c t ic e s ,  i n c lu d in g  f o r e s t r y  a n d  lu m b e r in g  o p e r a t io n s ,  p e r fo r m e d  b y  a  f a r m e r  o r  o n  a 

fa x m  a s  a n  i n c id e n t  to  o r  in  c o n ju n c t io n  w i t h  t h e  f a r m in g  o p e r a t io n s ,  in c lu d in g  

p r e p a r a t io n  f o r  m a r k e t ,  d e l iv e r y  to  s to r a g e  o r  to  m a r k e t  o r  to  c a r r ie r s  f o r  t r a n s p o r t a t io n  

to  m a r k e t ;  , ✓
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( 2 )  a n  i n d i v i d u a l  e m p lo y e d  i n  th e  c a tc h in g ,  t r a p p in g ,  c u l t i v a t i n g  o r  f a r m in g ,  n e t t i n g  o r  

t n I c in g  o f  a n y  k i n d  o f  f is h ,  s h e l l f i s h ,  o r  o th e r  a q u a t ic  f o r m s  o f  a n im a l  a n d  v e g e ta b le  l i f e ;

( 3 )  a n  i n d i v i d u a l  e m p lo y e d  i n  th e  h a n d  p ic k in g  o f  s h r i m p ;  *

( 4 )  a n  i n d i v i d u a l  e m p lo y e d  i n  d o m e s t ic  s e rv ic e ,  i n c l u d in g  a  b a b y - s i t t e r ,  i n  o r  a b o u t  a 

p r i v a t e  h o m e ;

( 5 )  a n  i n d i v i d u a l  e m p lo y e d  b y  th e  U n i t e d  S ta te s  o r  b y  t h e  s ta te  o r  p o l i t i c a l  s u b d iv is io n  

o f  t h e  s t a t e ,  e x c e p t  a s  p r o v id e d  i n  A S  2 3 .1 0 .0 6 5 (b ) ,  i n c l u d in g  p r is o n e r s  n o t  o n  f u r l o u g h  

d e ta in e d  o r  c o n f in e d  i n  p r i s o n  f a c i l i t i e s ;

( 6 )  a n  i n d i v i d u a l  e n g a g e d  i n  t h e  a c t iv i t ie s  o f  a  n o n p r o f i t  r e l ig io u s ,  c h a r i t a b le ,  c e m e te ry ,  

o r  e d u c a t io n a l  o r g a n iz a t io n  w h e r e  th e  e m p lo y e r -e m p lo y e e  r e l a t i o n s h ip  d o e s  n o t ,  i n  fa c t ,  

e x is t ,  a n d  w h e r e  s e r v ic e s  r e n d e r e d  to  th e  o r g a n iz a t io n  a re  o n  a  v o lu n t a r y  b a s is ;

( 7 )  a n  e m p lo y e e  e n g a g e d  i n  t h e  d e l iv e r y  o f  n e w s p a p e r s  to  t h e  c o n s u m e r ;

( 8 )  a n  i n d i v i d u a l  e m p lo y e d  s o le ly  a s  a  w a tc h m a n  o r  c a r e t a k e r  o f  a  p la n t  o r  p r o p e r t y  

t h a t  is  n o t  i n  p r o d u c t iv e  u s e  f o r  a  p e r io d  o f  f o u r  m o n th s  o r  m o r e ;

( 9 )  a n  i n d i v i d u a l  e m p lo y e d  i n  a  b o n a  f id e  e x e c u t iv e ,  a d m in is t r a t i v e ,  o r  p ro fe s s io n a l  

c a p a c i t y  o r  i n  t h e  c a p a c i t y  o f  a n  o u ts id e  s a le s m a n  o r  a  s a le s m a n  w h o  is  e m p lo y e d  o n  a 

s t r a i g h t  c o m m is s io n  b a s is ;

( 1 0 )  a n  i n d i v i d u a l  e m p lo y e d  i n  th e  s e a rc h  f o r  p la c e r  o r  h a r d  r o c k  m in e r a ls ;

(1 1 )  a n  i n d i v i d u a l  u n d e r  1 8  y e a r s  o f  a g e  e m p lo y e d  o n  a  p a r t - t im e  b a s is  n o t  m o r e  th a n  

3 0  h o u r s  i n  a  w e e k ;

( 1 2 )  e m p lo y m e n t  b y  a  n o n p r o f i t  e d u c a t io n a l  o r  c h i l d  c a re  f a c i l i t y  to  s e rv e  a s  a  p a r e n t  

o f  c h i l d r e n  w h i le  t h e  c h i ld r e n  a r e  i n  r e s id e n c e  a t  t h e  f a c i l i t y  i f  t h e  e m p lo y m e n t  r e q u ir e s  

r e s id e n c e  a t  t h e  f a c i l i t y  a n d  is  c o m p e n s a te d  o n  a  c a s h  b a s is  e x c lu s iv e  o f  r o o m  a n d  b o a rd  

a t  a n  a n n u a l  r a t e  o f  n o t  le s s  t h a n

( A )  $ 1 0 ,0 0 0  f o r  a n  u n m a r r i e d  p e rs o n :  c r

(B) $15,000 for a married couple;
( 1 3 )  a n  i n d i v i d u a l  w h o  d r iv e s  a  t a x ic a b ,  is  c o m p e n s a te d  f o r  t a x ic a b  s e rv ic e s  e x c lu s iv e ly  

b y  c u s to m e r s  o f  t h e  s e r v ic e ,  w h o s e  w r i t t e n  c o n t r a c t u a l  a r r a n g e m e n t s  w i t h  o w n e r s  o f  

t a x ic a b  v e h ic le s ,  t a x ic a b  p e r m i t s ,  o r  r a d io  d is p a t c h  s e r v ic e s  a r e  b a s e d  u p o n  f l a t  c o n t r a c ­

t u a l  r a t e s  a n d  n o t  b a s e d  o n  a  p e rc e n ta g e  s h a re  o f  t h e  i n d i v i d u a l ’s r e c e ip t s  f r o m  

c u s to m e r s ,  a n d  w h o s e  w r i t t e n  c o n t r a c t  w i t h  o w n e rs  o f  t a x ic a b  v e h ic le s ,  t a x ic a b  p e r m i t s ,  

o r  r a d io  d is p a t c h  s e rv ic e s  s p e c i f ic a l ly  p ro v id e s  t h a t  t h e  c o n t r a c t  p la c e s  n o  r e s t r i c t io n s  o n  

h o u r s  w o r k e d  b y  th e  in d i v i d u a l  o r  o n  a re a s  i n  w h ic h  t h e  in d i v i d u a l  m a y  w o r k  e x c e p t  to  

c o m p ly  w i t h  lo c a l  o r d in a n c e s ;

( 1 4 )  a  p e r s o n  w h o  h o ld s  a l ic e n s e  u n d e r  A S  0 8 .5 4  a n d  w h o  is  e m p lo y e d  b y  a  r e g is te r e d  

g u id e  o r  m a s t e r  g u id e  l ic e n s e d  u n d e r  A S  0 8 .5 4 ,  f o r  t h e  f i r s t  6 0  w o r k  d a y s  i n  w h ic h  th e  

p e rs o n  is  e m p lo y e d  b y  t h e  r e g is te r e d  g u id e  o r  m a s t e r  g u id e  d u r in g  a  c a le n d a r  y e a r ;  o r

( 1 5 )  ( S e e  e f f e c t  o f  a m e n d m e n t s  n o t e . ]  a n  i n d i v i d u a l  e n g a g e d  i n  a c t i v i t i e s  f o r  a  

n o n p r o f i t  r e l ig io u s ,  c h a r i t a b le ,  c iv ic ,  c e m e te r y ,  r e c r e a t io n a l ,  o r  e d u c a t io n a l  o r g a n iz a t io n  

w h e r e  t h e  e m p lo y e r - e m p lo y e e  r e l a t io n s h ip  d o e s  n o t ,  i n  fa c t ,  e x is t ,  a n d  w h e r e  s e r v ic e s  a re  

r e n d e r e d  t o  th e  o r g a n iz a t io n  u n d e r  a  w o r k  a c t i v i t y  r e q u i r e m e n t  o f  A S  4 7 .2 7  ( A la s k a  

t e m p o r a r y  a s s is ta n c e  p r o g r a m ) .  (§  2 (1 )  c h  1 7 1  S L A  1 9 5 9 ;  a m  § 1 c h  2  S L A  1 9 6 2 ;  a m  § 1 

c h  5 0  S L A  1 9 7 2 ; a m  § 2  c h  1 2 4  S L A  1 9 7 8 ; a m  § 1 c h  1 1 5  S L A  1 9 8 2 ; a m  § 2  c h  1 2  S L A  

1 9 9 0 ; a m  § 2 c h  1 3  S L A  1 9 9 3 ; a m  § 10 c h  3 3  S L A  1 9 9 6 ; a m  § 9  c h  1 0 7  S L A  1 9 9 6 )

Graph (15) takes effect “October 1,1996, except th a t i f  
the federal la w  p rov id ing  fo r the a id  to  fam ilies  w ith  . 
dependent ch ild ren  program  has not been repealed by 
th a t date," parag raph  (15) takes effect “ on the f ir s t  day 
a fte r October 1.1996, th a t the repeal o f  the federa l aid 
to fam ilies w ith  dependent ch ild ren  program  is effec­
t iv e . ' U nder ?.L. 104-193, the repeal o f the federa l aid 
to fam ilies w ith  dependent ch ild ren  program  is to be 
effective J u ly  1, 1997, a lthough  there  are provisions 
fo r changing th a t date as to in d iv id u a l states under 
certa in  circum stances, and so the exact effective date

R e v is o ry  n o te s . —  P aragraph (15) was enacted as 
(14). Renum bered in  1996.

C ross  re fe re n c e s . —  F or leg is la tive  purpose in 
enacting parag raph  (13), see § 1, ch. 13, S LA  1993 in 
the Tem porary and Special Acts.

E ffe c t o f  a m e n d m e n ts . —  THc 1993 amendm ent, 
effective M a y  6 , 1993, added paragraph  (13).

The f irs t  1996 am endm ent, effective M ay 23, 1996, 
added parag raph  (14).

The second 1996 am endm ent added paragraph (15). 
U nder § 59, ch. 107, S LA  1996, tho add ition  o f para-
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o f pa rag raph  (15) could no t be know n a t the  tim e  
in s tru c tio n s  fo r ch. 107, S L A  199(5 were sen t to  the 
pub lisher.

N O T E S  T O  D E C IS IO N S

E m p lo y e e s  c o v e re d  b y  a n d  e x e m p t f r o m  F a ir  
L a b o r  S ta n d a rd s  A c t .  —  AS 23.10.050 —  23.10.150 
a pp ly  to both employees covered by the F a ir  Labor 
S tanda rds  A c t, 29 U.S.C. §§ 201-219, and those who 
are, because o f in s u ffir ie n t connections to in te rs ta te  
commerce, exempt from  the F a ir  Labor S tandards 
A ct. W ebster v. Bechtel, Inc., 621 P.2d 890 (A laska  
1980).

H e l ic o p te r  p i lo t  n o t  c la s s if ie d  as p ro fe s s io n a l.
—  A  com m ercial he licop ter p ilo t is not a professional 
fo r purposes o f the A laska  Wage and H o u r Act. 
D a yh o ff v. Temsco Helicopters, Inc., 848 P.2d 1367 
(A la ska  1993).

P r is o n e rs  e x c lu d e d  f ro m  o p e ra t io n  o f  c h a p te r .
—  See M cG inn is  v. Stevens, 543 P.2d 1221 (A laska  
1975).

R e s ta u ra n t  m a n a g e rs . —  P a rtia l su m m a ry  ju d g ­
m en t fo r p la in tif fs  was im proper where sup e rio r court 
was obliged to consider d is tr ic t  manager's tes tim o n y  
th a t  res ta u ra n t managers such as p la in tiffs  spent less

than  10  percen t o f th e ir  tim e  pe rfo rm ing  tasks other­
wise perfo rm ed by h o u rly  employees; a genuine issue 
o f m a te ria l fac t existed as to w he ther p la in tiffs  spent 
more than  2 0  percent o f th e ir  tim e  on duties not 
d ire c tly  and  closely re la ted  to m anagem ent o f the 
res tau ran t. A m erican  R estau ran t G roup v. C la rk , 989 
P.2d 595 (A laska  1995).

R e ta il  m a n a g e r  n o t  e x e m p t, —  A lthough  the 
re ta il store m anager supervised employees and made 
more than  S600 pe r week, he wa3  not exem pt from  the 
A laska  Wage and H o u r A c t since he spent more than 
2 0 %  o f h is tim e  in  re ta il sales, an a c tiv ity  norm a lly  
perform ed by nonm anageria l employees. Grimes v. 
K inney Shoe Corp., 902 F. Supp. 1070 (D. A laska 
1995).

A p p lie d  in  A la ska  I n t i  Indus., Inc. v. M usarra , 602 
P.2d 1240 (.Alaska 1979).

C ite d  in  D resser Indus., Inc. v. A laska  Dep't o f 
Labor, 633 P.2d 998 (A laska  1981), cort, denied, 455 
U.S. 1019, 102 S. C t. 1716, 72 L. Ed. 2d 137 (1982).

C o l la te ra l re fe re n c e s . —  Who is em ployed in  exem ption, under 29 USCS § 213(aX l), from  m in i- 
“ execucrve o r a d m in is tra tive  capafrp/" w ith in  exemp- m um  wage and m ax im um  hours provis ions o f F a ir  
dona from  m in im um , wage and m axim um  h cu rs  pro- Labor S tandards A ct. 77 A L R  Fed. 631. 
v is ions o f  F a ir  Labor S tandards Act. 40 A L R 2 d  332; Em ployee tra in in g  tim e  as exempt fro m  m in im um  
12 4  A L B  Fed. L  wags and ove rtim e  requ irem ents  o f  F a ir  Labor S tan-

W hn is employed in  "mraxessicual eapacmr .*  w ith in  cards Acs. SO A L R  Fed. 246.

S e c .  2 3 .1 0 .0 6 0 .  P a y m e n t  f o r  o v e r t i m e ,  ( a )  A n  e m p lo y e r  w h o  e m p lo y s  e m p lo y e e s  

e n g a g e d  i n  c o m m e rc e  o r  o t h e r  b u s in e s s ,  o r  i n  t h e  p r o d u c t io n  o f  g o o d s  o r  m a t e r ia ls  i n  th e  

s t a t e  m a y  n o t  e m p lo y  a n  e m p lo y e e  f o r  a  w o r k w e e k  lo n g e r  t h a n  4 0  h o u r s  o r  f o r  m o re  t h a n  

e ig h t  h o u r s  a .d a y .  T h is  s e c t io n  d o e s  n o t  a p p ly  to  t h e  e m p lo y m e n t  o f  a  p e r s o n  a c t in g  in  3 

s u p e r v is o r y  c a p a c ity .

( b )  I f  a n  e m p lo y e r  f in d s  ic  n e c e s s a r y  to  e m p lo y  a n  e m p lo y e e  i n  e x c e s s  o f  4 0  h o u r s  a  

w e e k  o r  e ig h t  h o u r s  a  d a y , c o m p e n s a t io n  f o r  t h e  o v e r t im e  a t  t h e  r a t e  o f  o n e  a n d  o n e - h a l f  

t im e s  t h e  r e g u la r  r a t e  o f  p a y  s h a l l  b e  p a id .

(c )  T h is  s e c t io n  is  c o n s id e re d  in c lu d e d  i n  a l l  c o n t r a c t s  o f  e m p lo y m e n t .

( d )  T h is  s e c t io n  d o e s  n o t  a p p ly  w i t h  r e s p e c t  to

( 1 )  a n  e m p lo y e e  e m p lo y e d  b y  a n  e m p lo y e r  e m p lo y in g  le s s  t h a n  f o u r  e m p lo y e e s  i n  th e  

r e g u l a r  c o u rs e  o f  b u s in e s s ,  as  “ r e g u la r  c o u rs e  o f  b u s in e s s "  is  d e f in e d  b y  r e g u la t io n s  o f  t h e  

c o m m is s io n e r ; . . » •
(2 )-  a n  e m p lo y e e  e m p lo y e d  i n  h a n d l in g ,  p a c k in g ,  s t o r in g ,  p a s t e u r iz in g ,  d r y in g ,  p r e p a r ­

i n g  i n  t h e i r  r a w  o r  n a t u r a l  s ta te ,  o r  c a n n in g  a g r i c u l t u r a l  o r  h o r t i c u l t u r a l  c o m m o d it ie s  f o r  

m a r k e t ,  o r  i n  m a k in g  c h e e s e  o r  b u t t e r  o r  o t h e r  d a i r y  p r o d u c t s ;  . . . .

( 3 )  a n  e m p lo y e e  o f  a n  e m p lo y e r  e n g a g e d  i n  s m a l l  m in in g  o p e r a t io n s  w h e r e  n o t  m o re  

t h a n  1 2  e m p lo y e e s  a re  e m p lo y e d  i f  t h e  e m p lo y e e  is  e m p lo y e d  n o t  i n  e x c e s s 'o f  1 2  h o u r s  a  , 

d a y  o r  5 6  h o u rs  a  w e e k  d u r in g  a  p e r io d  o r  p e r io d s  o f  n o t  m o r e  t h a n  1 4  w o r k w e e k s  i n  th e  

a g g r e g a te  i n  a  c a le n d a r  y e a r  d u r i n g  t h e  m in in g  s e a s o n , a s  t h e  s e a s o n  is  d e f in e d  b y  th e  

c o m m is s io n e r ;

( 4 )  a n  e m p lo y e e  e n g a g e d  i n  a g r i c u l t u r e ;

( 5 )  a n  e m p lo y e e  e m p lo y e d  i n  c o n n e c t io n  w i t h  th e  p u b l i c a t io n  o f  a  w e e k ly ,  s e m iw e e k ly ,  • 

o r  d a i l y  n e w s p a p e r  w i t h  a  c i r c u la t i o n  o f  le s s  t h a n  1 ,0 0 0 ;  i

( 6 )  a  s w i t c h b o a r d  o p e r a to r . e m p lo y e d  i n  a  p u b l ic r  t e le p h o n e  e x c h a n g e  t h a t  h a s  f e w e r  | 

t h a n  7 5 0  s ta t io n s ;  ^



( 7 )  a n  e m p lo y e e  in  a n  O th e rw is e  e x e m p te d  e m p lo y m e n t  o r  p r o p r ie t o r  in  a  r e t a i l  or- 

s e r v ic e  e s t a b l i s h m e n t  e n g a g e d  i n  h a n d l in g  t e le g r a p h ic ,  te le p h o n e ,  o r  r a d io  m e s s a g e s  f o r  

t h e  p u b l i c  u n d e r  a n  a g e n c y  o r  c o n t r a c t  a r r a n g e m e n t  w i t h  a  te le g r a p h  o r  c o m m u n ic a t io n s  

c o m p a n y  w h e r e  th e  t e le g r a p h  m e s s a g e  o r  c o m m u n ic a t io n s  r e v e n u e  o f  th e  a g e n c y  d o e s  n o t  

e x c e e d  $ 5 0 0  a  m o n th ;

( 8 )  a n  e m p lo y e e  e m p lo y e d  a s  a  s e a m a n ;

( 9 )  a n  e m p lo y e e  e m p lo y e d  i n  p la n t in g  o r  t e n d in g  t re e s ,  c r u is in g ,  o r  s u r v e y in g ,  o r  

b u c k in g ,  o r  f e l l i n g  t im b e r ,  o r  i n  p r e p a r in g  o r  t r a n s p o r t i n g  lo g s  o r  o t h e r  fo r e s t r y  p r o d u c ts  

t o  t h e  m i l l ,  p ro c e s s in g  p la n t ,  r a i l r o a d ,  o r  o t h e r  t r a n s p o r t a t io n  t e r m in a l  i f  th e  n u m b e r  o f  

e m p lo y e e s ' e m p lo y e d  b y  t h e  e m p lo y e r  i n  th e  f o r e s t r y  o r  lu m b e r in g  o p e ra t io n s  d o e s  n o t  

e x c e e d  1 2 ;

: ( 1 0 )  a n  i n d i v i d u a l  e m p lo y e d  a s  a n  o u ts id e  b u y e r  o f  p o u l t r y ,  e g g s , c re a m , o r  m ilk  i n  

t h e i r  r a w  o r  n a t u r a l  s ta te ;

( 1 1 )  c a s u a l  e m p lo y e e s  a s  m a y  b e  l i b e r a l l y  d e f in e d  b y  r e g u la t io n s  o f  th e  c o m m is s io n e r ;

( 1 2 )  a n  e m p lo y e e  o f  a  h o s p i t a l  w h o s e  e m p lo y m e n t  in c lu d e s  t h e  p ro v is io n  o f  m e d ic a l  

s e r v ic e s ;

( 1 3 )  w o r k  p e r fo r m e d  b y  a n  e m p lo y e e  u n d e r  a  f le x ib le  w o r k  h o u r  p la n  i f  t h e  p la n  is  

i n c lu d e d  a s  p a r t  o f  a  c o l le c t iv e  b a r g a in in g  a g r e e m e n t ;

( 1 4 )  w o r k  p e r fo r m e d  b y  a n  e m p lo y e e  u n d e r  a  v o lu n t a r y  f le x ib le  w o r k  h o u r  p la n  i f

( A )  t h e  e m p lo y e e  a n d  t h e  e m p lo y e r  h a v e  s ig n e d  a  w r i t t e n  a g re e m e n t  a n d  th e  w r i t t e n

a g r e e m e n t  h a s  b e e n  f i le d  w i t h  th e  d e p a r t m e n t ;  a n d

( 3 )  t h e  d e p a r t m e n t  h a s  is s u e d  a  c e r t i f ic a te  a p p r o v in g  th e  p la n  t h a t  s ta te s  th e  w o r k  is  

f o r  4 0  h o u r s  a  w e e k  a n d  n o t  m o re  th a n  10  h o u r s  a  d a y ;  fo r  w o r k  o v e r  4 0  h o u rs  a  w e e k  o r  

1 0  h o u r s  a  d a y  u n d e r  a  f le x ib le  w o r k  h o u r  p la n  n o t  in c lu d e d  a s  p a r t  o f  a c o l le c t iv e  

b a r g a in i n g  a g re e m e n t ,  c o m p e n s a t io n  a t  t h e  r a t e  o f  o n e  a n d  o n e - h a l f  t im e s  th e  r e g u la r  

r a t e  o f  p a y  s h a l l  b e  p a id  f o r  t h e  o v e r t im e ;

( 1 5 )  a n  i n d i v i d u a l  e m p lo y e d  a s  a  h n e  h a u l  t r u c k ,  d r i v e r  f o r  a  t r i p  t h a t  e xce e ds  1 0 0  r o a d  

m i le s  o n e  w a v  i f  t h e  c e m n e n s a r io n  s y s te m  t m d e r  w h ic h ,  t h e  t r a c k  d r i v e r  is  r a i d  in c iu c e s  

o v e r t im e  p a y  f o r  w o r k  i n  e x c e s s  o f  4 0  h o u r s  a  w e e k  o r  f o r  m o re  t h a n  e ig h t  h o u rs  a  d a y  a n d  

t h e  c o m p e n s a t io n  s y s te m  r e q u i r e s  a  r a te  o f  p a y  c o m p a r a b le  to  t h e  r a te  o f  p a y  r e q u i r e d  b y  

t h i s ,  s e c t io n ;

( 1 6 )  a n  in d i v i d u a l  e m p lo y e d  a s  a c o m m u n i t y  h e a l t h  a id e  b y  a  lo c a l o r  r e g io n a l  h e a l t h  

o r g a n iz a t io n  a s  th o s e  t e r m s  a re  d e f in e d  in  A S  1 8 .2 8 .1 0 0 .  (§ 3  c h  1 7 1  S L A  1 9 5 9 ; a m  § 1- 

c h  3  S L A  1 9 6 2 ;  a m  § 1 c h  2 4 3  S L A  1 9 7 0 ; a m  § 1 c h  4 5  S L A  1 9 7 2 ; a m  § 3 3  c h  1 2 7  S L A  

1 9 7 4 ;  a m  § 1  c h  3 1  S L A  1 9 8 0 ;  a m  § 3  c h  4 7  S L A  1 9 8 3 ; a m  § 1 c h  1 6 0  S L A  1 9 9 0 ; a m  § 1 - 

c h  1 0 3  S L A  1 9 9 2 ; a m  § 5  c h  13  S L A  1 9 9 3 )

R e v is o r y  n o te s . —  The p a ra g ra ph s 'o f (d) o f th is  188. A p r il 15, 1980, Op. A tt 'y  Gen.
section  w ere renum bered in  1990 and 1996 to re flect In  instances where no collective bargain ing agree-
th e  de le tion  o f  repealed paragraphs. m ents apply, crews o f in te rs ta te  a ir  carriers are none-

E fT e c t o f  a m e n d m e n ts . —  T he  1992 amendment, theless beyond the ju r is d ic tio n  o f state overtim e law
effective  Septem ber 18,1992, in  subsection (d), added because o f certa in  commerce clause im p lica tions,
p a ra g ra ph  (16) and made s ty lis t ic  changes. A p r i l  15, 1980, Op. A tt 'y  Gen.

The  1993 am endm ent, effective M ay 8 , 1993 re- N o n flig h t personnel o f in te rsta te  carriers who are 
pealed fo rm e r paragraph (dX7). no t covered by va lid  ex is ting  collective barga in ing

O p in io n s  o f  a t to rn e y  g e n e ra l.  —  The F a ir  Labor agreem ents are  not exempt from  state law, and ns to
...S tandards A c t, 29 U .S.C. §§ 20 L 21 9  does no t ex- those ind iv idua ls  the provisions o f state overtim e law  •

p ress ly  p re e m p t the AS 23.10.050 —  23.10.150 on the apply. A p ril'1 5 , 1980, Opj A tt 'y  Gen.
question  o f  w he the r a ir lin e  employees are excluded A ir  carrie rs operating solely in trasta te  w ould  not
fro m  the m an d a to ry  overtim e d irec tive  o f this section, seem to fa ll under the exclusionary scope o f e ithe r the
A p r i l  15, 1980, Op. A t t ’y  Gen. * R a ilw ay  Labor Act, 45 U.S.C. §§ 151-138, or o f  the

I n  the case o f  p ilo ts, f lig h t crews, and other in te r- commerce clause absent unusual fact s itua tions. Ac-
sta te  a ir  c a rr ie r  employees whose activ ities are d i- cord icg ly, the protections o f AS 23.10.050— 23.10.150 
re c tly  and su b s ta n tia lly  re la ted  to the transporta tion  dea ling  w ith  overtim e extend to those ind iv idua ls , 
a c tiv it ie s  o f the  carrie r, and who are covered by a va lid  A p r il 15, 1980. Op. A t t ’y  Gen. 
e x is tin g  co llective  barga in ing  agreem ent or agree- A n  adm in is tra tive  regu la tion which would requ ire  
m ents  w ith  the carrie r, the s ta te  is precluded from  an employer, to include underground trave l tim e a3 
a p p ly in g  its  overtim e laws due to the preem ptive p a rt o f the  “workw eek" fo r ca lcu lating wages and
n a tu re  o f  the R a ilw ay Labor A c t, 45 U.S.C. §§ 151- overtim e under th is  section m ight raise the issue o f
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federal preemption but would survive such a chal- a regulation and federal law. February 22, 1989 Op. 
lenge, since Congress did not intend to preclude state A tt'y  Gen. 
regu la tion and there ia no actual conflict between such

NOTES TO  D EC IS IO N S

A r t ic le  n o t vo id : — The Alaska W3ge and Hour tions. — See Dresser Indus., Inc. v. Alaska Dcp't of 
A c t m erely requires higher m inimum  and overtimo Labor, 633 P.2d 998 (Alaska 1981), cert, denied, 455
pay than  the F a ir Labor Standards Act, 29 U.S.C. U.S. 1019, 102 S. CL 1716, 72 L. Ed. 2d 137 (1982).
§5 201-219. A lthough compliance w ith  both is more D e fin it io n  o f  “ su p e rv iso ry " in the Alaska Admin- 
expensive than compliance w ith  the federal act, i t  is is trative Code, tha t the term as used in  this section 
not, in  any sense, impossible so as to maxe the Alaska means a person who directs the activities of other
law  void. Webster v. Bechtel, Inc., 621 P.2d 890 (Alas- employees and who dees not perform duties which are
ka 1980). regularly performed by the employees supervised,

O r p re e m p te d . — Since, under the Alaska Wage except for b rie f periods o f time not to exceed more
and H ou r Act, the number o f hours required for the ^ a n  eight hour3 in  the supervisor’s workweek, is
overtim e rate is less than tha t under the Fair Labor reasonable and not arbitrary. Alaska In t i  Indus., Inc.
Standards Act the Alaska act provndes for a o w  „  Musarra, 602 P.2d 1240 (Alaska 1979).
m axim um  workweek w ithm  Lne meanicg of 29 u.b.C. l j j  . .
§ 218(a) and consequently, comes w ith in  the express B ookke e p e r m  separate com pany he ld  to  be
saving clause so as not to be preempted by the federal etap oyec. einp, oyce o a re esta e company 
law. Webster v. Bechtel, Inc.. 621 P.2d 890 (Alaska wno handl,ed hoo«eeping for a storage company
jggQj wa3 considered to be an employee o f the storage

A r t ic le  co m p a tib le  w ith  F ed e ra l A v ia tio n  A c t. company since the relationship was of a permanent
-  This artic le  provides for m andator/ overtime com- ?al*“ » •  * e bookkeeper received a fla t management
pensarion. not the regulation o f maximum hours, and !ee regardless o f pronts. and smce bookkeeping is an
i :  is therefore ne ither oreemsted by, nor in  direct tntegral part o f a business. Bobich v. Stewart, 843 P.2d
conflict w ith , the Federal Avtzttcn Act. Davhotf v. 'A laska 1992).
Temsco Helicopters, Inc., 848 P.2d 1367 (.Alaska 1993). P a rm e r cons ide red  as em ployee. — Where l

P u rp o se  o f  the  o ve rtim e  s ta tu tes  are to csmpen- partnership agreement provides regular campons?.-
sate those who labored in excess o f the s ta ru to r/ untied to pronts, for a partner's services, such a
m axim um  number o f hours for the wear and tear o f compensated partner shall be considered to be both an

I B in  k  y  r* ^3 spread employment through indue- owner and an employee. Tb do otherwise would perm it

§ 23.10.065 La3or and Worszss’ Compensation 538

yens to bm rs  bocsnse o f the pres- employers to defeat t ic  Alaska Wage and E cur .Act's
sure a t ritta cost. Janes r. Otis E c g g C a rp , 737?J2£  remedial purposes by sinrpiy aD h-g  soda employees 
50 (A laska 1988). “partners-’  3oach  t t  Stewart, 643 ?-2d 1232 CAlatra

S ta te  n o t b o u nd  to fe d e ra l re g u la to ry  d e fin i-  1992).

S e c .  2 3 .1 0 .0 6 5 . M i n i m u m  w a g e s ,  (a )  E x c e p t  as p ro v id e d  u n d e r  Ob) o f  th is  s e c tio n , 

a r t  e m p lo y e r  s h a l l  o a ]/ to  e a ch  e m p lo y e e ’ w a g e s  a t  a  r a te  o f  n o t  less th a n  5 0  c e n ts  a n  h o u r  

g r e a te r  th a n  th e  p r e v a i l in g  F e d e ra l M in im u m  W age  L a w  :c r  h o u rs  w o rk e d  in  a  p a y  

p e r io d ,  w h e th e r  th e  w o r k  is  m e a s u re d  b y  t im e ,  p ie ce , c o m m is s io n , o r  o th e rw is e : A n  

e m p lo y e r  m a y  n o t  a p p ly  t ip s  o r  g r a tu i t ie s  b e s to w e d  u p o n  e m p lo ye e s  as a  c r e d i t  to w a rd ' 

p a y m e n t  o f  th e  minimum h o u r ly  w a g e  r e q u ir e d  b y  t h is  s e c tio n . T ip  c r e d i t  as d e f in e d  b y  

th e  F a i r  L a b o r  S ta n d a rd s  A c t  o f  193S as a m e n d e d  does n o t  a p p ly  to  th e  m in im u m  w a g e  

e s ta b l is h e d  b y  th is  s e c tio n .
(b )  S u b je c t  to  th e  l im i t a t io n  u n d e r  (c ) o f  t h is  s e c t io n ,  a n  e m p lo y e r  s h a l l  p a y  to  e ach  

p e rs o n  e m p lo y e d  as a  p u b l ic  sch o o l b u s  d r i v e r  w a g e s  a t  a  r a te  o f  n o t  le s s  th a n  tw o  t im e s  

th e  m in im u m 'w a g e  e s ta b l is h e d  u n d e r  (a )  o f  t h is  s e c t io n , fo r  h o u rs  w o rk e d  in  a  p a y  p e r io d , 

w h e t h e r  w o r k  is  m e a s u re d  b y  t im e ,  c o m m is s io n , o r  o th e rw is e :  A n  e m p lo y e r  m a y  n o t  a p p ly  

f r in g e  b e n e f its  as a c r e d i t  to w a rd -p a y m e n t  o f  th e  m in im u m  w a g e  e s ta b l is h e d  u n d e r  th is  

.s u b s e c t io n .  .. *
’ ( c )  N o tw i t h s ta n d in g  (b )  o f  th is  s e c t io n , a n  e m p lo y e r  w h o  c o n tra c ts  w i t h  th e  D e p a r t ­

m e n t  o f  E d u c a t io n ,  a sch o o l d is t r ic t ,  o r  a  r e g io n a l e d u c a t io n a l a t te n d a n c e  a re a  to  p ro v id e  

s c h o o l b u s  t r a n s p o r ta t io n  s e rv ic e s  is  n o t  r e q u ir e d  to  a d ju s t  schoo l b u s  d r iv e r  w a g e s  u n d e r  

(b )  o f  t h is  s e c t io n , e x c e p t w h e n  e n te r in g  in to  o r  r e n e w in g  th e  c o n tra c t .  (§  4  ch  171  S L A  , 

1 9 5 3 ; a m  § 2 ch  2 SL,A  1 9 6 2 ; a m  § 1 c h  41  S L A  1 9 7 4 ; a m  §§ 3, 4 c h  12 S I A  1990)

Cross re fe rences. — For the Fa ir Labor Stan­
dards Act o f 1938, see 29 U.S.C. 201-219.

I



5 3 9  E m p lo y m e n t  P ractices a n d  W o r k in g  C o n d it io n s  § 2 3 .1 0 .0 8 0
t
NOTES TO DECISIONS

T h is  se c tio n  is based on th e  federa l F a ir  Labor 
S ta n d a rd s  A c t o f 1938, 29 U.S.C. §§ 201-219, and 
the terms used in  the Alaska Statute are defined in  
the same way as in  the federal act. McGinnis v, 
Stevens, 543 P.2d 1221 (Alaska 1975) derided prior to 
the 1978 amendment to AS 23.10.055(5).

P ris o n e rs  as em ployees o f  tho state. — See 
M cG innis v.-Stevens, 543 P.2d 1221 (Alaska 1975) 
decided p rio r to the ' 1978 amendment to AS 
23.10.055(5).

A r t ic le  n o t vo id . —  The Alaska Wage and Hour 
A c t merely requires higher m inimum and overtime 
pay than the Fair Labor Standards Act, 29 U.S.C. 
§§ 201-219, Although compliance w ith  both is more 
expensive than compliance w ith  the federal act, i t  is 
not, in  any sense, impossible so as to make the Alaska 
law  void. Webster v. Bechtel, Inc., 621 R2d 990 (Alas­
ka 1980).

C o n c u rre n t coverage o f  m in im u m  wage 
c la im s  is n o t p re e m p ted  by the Federal F a ir j-abor 
Standards Act. I t  appears tha t 29 U.S.C. § 213(a) was 
intended to allow the recovery o f additional amounts 
under more protective state laws. I t  is logical that 
Congress contemplated that the state would allow for 
an action as to the whole claim, not j i is t  the incre­
ment, and, further, th a t Congress intended tha t the 
claims would be brought together, where possible, so 
tha t enforcement would not be costly. Webster v. 
Bechtel, In c , 621 P.2d 890 (Alaska 1980).

A p p lie d  in  A laska I n t i  Indus, Inc. v. M usarra, 602 
P.2d 1240 (Alaska 1979).

C ite d  in  Dresner Indus, Inc. v. Alaska Dep't o f 
Labor, 633 P.2d 998 (Alaska 1981), cert, denied, 455 
U.S. 1019, 102 S. Ct. 1716, 72 L. Ed. 2d 137 (1982); 
Jeffcoat v. State, Dep't o f Labor, 732 P2d 1073 (Alaska 
1987).

C o lla te ra l references. — Validity of mim.aum 
wage statutes relating to private employment. 39 
ALR2d 740.

S e c .  2 3 .1 0 .0 7 0 . E x e m p t io n s  f r o m  m i n i m u m  w a g e .  T o  th e  e x te n t  n e c e s s a ry  to  
p r e v e n t  c u r ta i lm e n t  o f  o p p o r tu n it ie s  o f  e m p lo y m e n t ,  th e  c o m m is s io n e r  m a y  b y  r e g u la ­
t io n s  o r  o rd e rs  p ro v id e  fo r  th e  e m p lo y m e n t a t  w a g e s  lo w e r  th a n  th e  m in im u m  w a g e  
p re s c r ib e d  in  A S  2 3 .1 0 .0 5 0  —  2 3 .1 0 .1 5 0  o f

(1 )  a n  in d iv id u a l  w h o s e  e a rn in g  c a p a c ity  is  im p a i r e d  b y  p h y s ic a l o r  m e n ta l  d e fic ie n c y , 
a ge , o r  in ju r y ,  a t  th e  w a g e s  a n d  s u b je c t to  th e  r e s t r ic t io n s  a n d  f o r  th e  p e r io d  o f  t im e  t h a t  
a re  f ix e d  b y  th e  c o m m is s io n e r ;  a n d

(2 )  a n  a p p re n t ic e  an tide  w a g e s  t h a t  a re  a p p ro v e d , b y  t i r e  c o m m is s io n e r ,  o r
(3 )  a  le a r n e r  a t  t i e  w a g e s  a n d  s u b je c t to  th e  r e s t r ic t io n s  a n d  fo r  th e  p e r io d s  o f  t im e  

t h a t  a re  f ix e d  b y  th e  c o m m is s io n e r . (§ 5 c h  171  S L A  1 9 5 9 ; a m  § 3 ch  2 S L A  1 9 6 2 )

S e c . 2 3 .1 0 .0 7 1 . W a g e s  f o r  w o r k  t h e r a p y ,  (a )  F o r  w o r k  th e ra p y , as d e f in e d  in  A S  
47 .37 -.270 , a p a r t ic ip a n t  i n  a  r e s id e n t ia l  d r u g  a b u s e  o r  a lc o h o lis m  t r e a tm e n t  p ro g ra m  
d e s ig n e d  to  e x te n d  m o re  th a n  120 d a y s  m 2 y  be  p a id  le ss  th a n  th e  m in im u m  w a g e  
p re s c r ib e d  in  A S  2 3 .1 0 .0 5 0  —  2 3 .1 0 .1 5 0  i f  th e  r a te  h a s  b e e n  a p p ro v e d  b y  th e  c o m m is ­
s io n e r  u n d e r  th is  s e c t io n  a n d  is  i n  c o m p lia n c e  w i t h  fe d e ra l la w .

(b )  T h e  c o m m is s io n e r  s h a ll a d o p t re g u la t io n s  r e g a r d in g  th e  p a y m e n t  o f  w a g e s  fo r  w o r k  
th e ra p y ,  I n  a d o p t in g  th e  re g u la t io n s ,  th e  c o m m is s io n e r  s h a l l  c o n s id e r  w h e th e r  th e  w o rk  

p e r fo rm e d  b y  th e  p a t i e n t '
(1 )  is  s o le ly  fo r  th e  b e n e f it  o f  th e  p a t ie n t  a n d  is  t h a t  w h ic n  is  o r d in a r i ly  c a r r ie d  o n  by  

p a t ie n ts  i n  a  r e s id e n t ia l  t r e a tm e n t  p ro g r  a m ;
(2 )  w o u ld  o r d in a r i ly  be p e r fo rm e d  b y  f u l l - t im e  e m p lo y e e s  o f  th e  p ro g ra m ;

(3 )  is  w o r k  t h a t  m a y  p ro d u c e  in c o m e  to  th e  p a t ie n t ,  o th e r  th a n  w a g e s ;
(4 )  p ro d u c e s  goods o r  se rv ic e s  th e  p ro c e e d s  o f  w h ic h  w i l l  e c o n o m ic a lly  o r  o th e rw is e  

b e n e f i t  th e  o w n e rs , o p e ra to rs , o r  b u s in e s s e s  o f  th e  r e h a b i l i t a t io n  p ro g ra m ; a n d
( 5 )  c re a te s  a n  u n f a i r  c o m p e t it io n  w i t h  . p r iv a te ,  e n te rp r is e  because  o f  lo w e r  w age  

s ta n d a rd s .  (§ 1 c h  5 8  S L A  1983)

S e c . 2 3 .1 0 .0 7 5 . L a b o r  s ta n d a r d s  a n d  s a f e t y  d i v i s i o n .  T h e re  is  e s ta b l is h e d  in  th e  
d e p a r tm e n t  th e  d iv is io n  o f  la b o r  s ta n d a rd s  a n d  s a fe ty . T h e  d ir e c to r  o f  th e  d iv is io n  is 

re s p o n s ib le  to  th e  c o m m is s io n e r . T h e  d ir e c to r  s h a l l  a d m in is te r  A S  1 8 .6 0 .0 1 0  —  1 8 .60 .1 0 5  
a n d  A S  2 3 .1 0 .0 5 0  —  2 3 .1 0 .1 6 0 . (§ 6 (1 ) ch  171 S L A  1959; a m  E .O . N o . 5 2 , § 4 (1 9 3 2 ))

S e c . 2 3 .1 0 .0 8 0 . P o w e r s  a n d  d u t ie s  o f  d i v i s i o n .  T h e  d ire c to r ,  o r  a n  a u th o r iz e d  

r e p re s e n ta t iv e  o f  th e  d ire c to r ,  s h a ll
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(1 )  in v e s t ig a te  a n d  a s c e r ta in  th e  w a g e s  a n d  re la te d  c o n d it io n s  a n d  s ta n d a rd s  o f  

e m p lo y m e n t  o f  a n y  e m p lo y e e  in  th e  s ta te ;

(2 )  e n te r  th e  p la c e  o f  b u s in e s s  o r  e m p lo y m e n t  o f  a n  e m p lo y e r  a t  re a s o n a b le  t im e s  fo r  

th e  p u rp o s e  o f  in s p e c t in g  p a y r o l l  re c o rd s  t h a t  r e la te  to  th e  q u e s t io n  o f  w a g e s  p a id  o r  

h o u rs  w o rk e d ;
(3 )  r e q u ir e  a n d  s u b p o e n a  f r o m  a n  e m p lo y e r  a s ta te m e n t  in  w r i t in g ,  w h e n  th e  d ir e c to r  

o r  th e  r e p r e s e n ta t iv e  c o n s id e rs  i t  n e ce ssa ry , o f  h o u rs  w o rk e d  b y  a n d  th e  w a g e s  p a id  to  a  

p e rs o n  in  th e  e m p lo y  o f  th e  e m p lo y e r , a n d  th e  c o m m is s io n e r  m a y  r e q u ir e  th e  e m p lo y e r  to  

m a k e  th e  s ta te m e n t  u n d e r  o a th ;

(4 )  q u e s t io n  a n  e m p lo y e e  in  a. p la c e  o f  e m p lo y m e n t  d u r in g  w o r k  h o u rs  w i t h  re s p e c t to  

th e  w a g e s  p a id  a n d  th e  h o u rs  w o rk e d  b y  th e  e m p lo y e e s ;
(5 )  c o m p e l th e  a t te n d a n c e  o f  w itn e s s e s  a n d  th e  p ro d u c t io n  o f  b o o k s , p a p e rs , a n d  

d o c u m e n ts  b y  s u b p o e n a  w h e n  n e c e s s a ry  fo r  th e  p u rp o s e  o f  a  h e a r in g  o r  in v e s t ig a t io n  

p ro v id e d  fo r  in  A S  2 3 .1 0 .0 5 0  —  2 3 .1 0 .1 5 0 . (§ 6 (2 ) c h  171  S L A  1 9 5 9 )

S e c . 2 3 .1 0 .0 8 5 . S c o p e  o f  a d m i n i s t r a t i v e  r e g u la t i o n s ,  (a )  T h e  d ir e c to r  m a y  a d o p t, 

a m e n d , o r  re s c in d  a d m in is t r a t iv e  re g u la t io n s  n o t  in c o n s is te n t  w i t h  th e  p u rp o s e s  a n d  

p ro v is io n s  o f  A S  2 3 .1 0 .0 5 0  —  2 3 .1 0 .1 5 0  t h a t  a re  n e c e s s a ry  fo r  th e  a d m in is t r a t io n  o f  A S

2 3 .1 0 .0 5 0  —  2 3 .1 0 .1 5 0 .

(b )  T h e  re g u la t io n s  m ay , w i t h o u t  l im i t in g  th e  g e n e r a l i t y  o f  (a )  o f  t h is  s e c t io n , d e fin e  

te rm s  u s e d  in  A S  2 3 .1 0 .0 5 0  —  2 3 .1 0 .1 5 0 , a n d  r e s t r ic t  o r  p r o h ib i t  in d u s t r ia l  h o m e w o rk  o r  

o th e r  a c ts  o r  p ra c t ic e s  t h a t  th e  d ir e c to r  f in d s  a p p ro p r ia te  to  c a r r y  o u t  th e  p u rp o s e  o f  A S

2 3 .1 0 .0 5 0  —  2 3 .1 0 .1 5 0 , o r  to  p re v e n t  th e  c ir c u m v e n t io n  o r  e v a s io n  o f  A S  2 3 .1 0 .0 5 0  —

2 3 .1 0 .1 5 0 .
(c ) T h e  r e g u la t io n s  m a y  p e r m i t  d e d u c t io n s  b y  a n  e m p lo y e r  f r o m  th e  m in im u m  w a g e  

a p p lic a b le  u n d e r  A S  2 3 .1 0 .0 5 0  —  2 3 .1 0 .1 5 0  to  e m p lo y e e s  fo r  th e  re a s o n a b le  co s t, as 

d e te r m in e d  b y  th e  a r r e c m r a n  a n  o c c u p a t io n  b a s is , o f  f u r n is h in g  b o a rd  o r  lo d g in g  i f  b o a rd  

o r  lo d g in g  i3  c u s to m a r i ly  fa m is h e d  b y  th e  e m p lo y e r  a n d  u s e d  b y  th e  e m p lo y e e . (§ 6 (3 )  c h  

171  S L A  1 9 5 9 )

- NOTES TO D EC IS IO N S

T h is  section  and AS 23.10.095 c o n s titu te  a Indus., Inc. v. Alaska Dep’t o f Labor. 633 P.2d 998
d e le g a tio n  o f  a u th o r ity  Scam the legislature to the (Alaska 1981),.cert, denied, 455 U.S. 1019, 102 3. Ct.
agency to form ulate policies, leaving to the agency’s 1715, 72 L. Ed. 2d 137 (1982).
d iscre tion 'the  issue whether federal definitions ot A p p lie d  in  Alaska In t i  Indus., Inc. u Musarra, 602
“regular rate o f pay" and other tert_s can be applied p.2d 1240 (Alaska 1979). 
consistently w ith  AS 23.10.050 — 23.10.150. Dresser

S e c .  2 3 .1 0 .0 9 0 . A d m i n i s t r a t i v e  p r o c e d u r e s .  R e g u la t io n s  a d o p te d  o r  h e a r in g s  c o n ­

d u c te d  u n d e r  A S  2 3 .1 0 .0 5 0  —  2 3 .1 0 .1 5 0  s h a l l  be  a d o p te d  o r  c o n d u c te d  a n d  be s u b je c t  to  

j u d ic ia l  r e v ie w  in  a c c o rd a n c e  w i t h  A S  4 4 .6 2  ( A d m in is t r a t iv e  P ro c e d u re  A c t ) .  (§ 6 (4 ) ch  

171  S L A  1 9 5 9 ) *  i

i
. - NOTES TO D EC IS IO N S • -

C ite d  in  Dayhoff v. 'Ibmsco Helicopters, Inc., 772 *
' P.2d 1085 (Alaska 1989).

S e c . 2 3 .1 0 .0 9 5 . A d o p t i o n  o f  f e d e r a l  r e g u la t i o n s .  T h e  c o m m is s io n e r  m a y  a d o p t 

r e g d la t io n s  a n d  in te r p r e ta t io n s  t h a t  a re  m a d e  b y  th e  a d m in is t r a to r  o f  th e  W a g e  a n d  H o u r  

D iv is io n ~ o f  th e  fe d e rcd  D e p a r tm e n t  o f  L a b o r  a n d  t h a t  a re  n o t  in c o n s is te n t  w i t h  A S

2 3 .1 0 .0 5 0  —  2 3 .1 0 .1 5 0 . (§ 6 (5 ) c h  171 S L A  1959)
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NOTES TO  D E C IS IO N S

TW fl se c tio n  and AS 23.10.085 c o n s titu te  a consistently w ith  Alaska's Wage and H our Act.
d e le g a tio n  o f a u th o r ity  from the legislature to the Dresser Indus., Tnc. v. Alaska Dep't o f Labor, 63£ P.2d
agency to formulate policies, leaving to the agency's 998 (Alaska 1981), cert, denied, 455 U.S. 1019, 102 S.
discretion the issue w hether federal definitions o f Ct. 1716, 72 L. Eci 2d 137 (1982).
^ g u l a r  rate o f pay’  and other terms can be applied

; S e c .  2 3 .1 0 .1 0 0 . E m p lo y e r  t o  k e e p  r e c o r d s ,  (a )  A n  e m p lo y e r  s h a l l  k e e p  fo r  a  p e r io d  
• o f  a t  le a s t  th re e  y e a rs  a t  th e  p la c e  w h e re  a n  e m p lo y e e  is  e m p lo y e d  a  re c o rd  o f  th e  n a m e , 

a d d re s s , a n d  o c c u p a t io n  o f  e ach  e m p lo y e e , th e  r a te  o f  p a y  a n d  th e  a m o u n t  p a id  e a c h  p a y  
p e r io d  to  e a c h  e m p lo y e e , th e  h o u rs  w o rk e d  e a c h  d a y  a n d  e a c h  w o rk w e e k  b y  e a ch  

• e m p lo y e e , a n d  o th e r  p a y ro l l  in fo r m a t io n  t h a t  th e  c o m m is s io n e r  m a y  re q u ire .
(b )  T h e  c o m m is s io n e r  o r  a n  a u th o r iz e d  r e p r e s e n ta t iv e  o f  th e  c o m m is s io n e r  m a y  co p y  

th e  e m p lo y e r ’s re c o rd s  a t  a n y  re a s o n a b le  t im e .  A n  e m p lo y e r  s h a l l  f u r n is h  to  th e  

c o m m is s io n e r  o r  th e  re p re s e n ta t iv e  o n  d e m a n d  a  s w o rn  s ta te m e n t  o f  th e  e m p lo y e r 's  
re c o rd s ,  a n d  th e  c o m m is s io n e r  m a y  r e q u ir e  t h a t  th e  s w o rn  s ta te m e n t  be m a d e  u p o n  

fo rm s  th e  c o m m is s io n e r  h a s  p re s c r ib e d  o r  a p p ro v e d . (§  7 c h  171  S L A  1 9 5 9 )

NOTES TO  D EC IS IO N S

P u b lic  p o lic y  in te re s t and  b u rden  o f  p roo f. —  claim , i t  is indicative o f the public policy interest tha t 
I f  an employee produces sufficient evidence to show proper records be kept by an employer and that an
the amount and extent o f the work for which the employee be properly compensated for any overtime
employee was im properly compensated, the burden worked. In  re Equipment Servs., Ltd., 36 Bankr. 241
shifts to the employer to came forward w ith  evidence (Bankr. D. A laska 1953).
sufficient to negate the reasonableness o f the infer- A p p lie d  in  Alaska I n t i  Indus., Inc. v. Musarra, 602
ence drawn from  the employee's evidence. Although p 2d 1240 (Alaska 1979).
th is  burden o f proof in  an action under the Alaska s ta te d  in  Noian v. Sea Airmodve, Inc.. 627 P.2d 
Wage and H our Act is not binding on a bankruptcy 1 9 3 1 )

is  a ciDc&cflicg to Hp^i" -  -~v» ihe Tziicizy o f  a

S e c .  2 3 J .0 J 0 5 .  P o s t in g  s u m m a r y  r e q u i r e d .  Am e m p lo y e r  s u b je c t  to  A S  2 3 .1 0 .0 5 0  
—  2 3 .1 0 .1 5 0  s h a l l  k e e p  a su m m a ry  o r  a b s t r a c t  o f  th e s e  s e c tio n s , a p p ro v e d  b y  th e  
c o m m is s io n e r ,  p o s te d  in  a c o n s p ic u o u s  lo c a t io n  a t  th e  p la c e  w h e re  a  p e rs o n  s u b je c t  to  
t h e m  is  e m p lo y e d . A n  e m p lo y e r  s h a l l  be  fu r n is h e d  co p ie s  o f  a s u m m a r y  b y  th e  s ta te  o n  
r e q u e s t  w i t h o u t  c h a rg e . (§ 8 c h  171 S L A  1 9 5 9 )

S e c .  2 3 .1 0 .1 1 0 . R e m e d ie s  o f  e m p lo y e e ;  a t t o r n e y  fe e s ;  o f f e r s  o f  j u d g m e n t ;  s e t ­
t l e m e n t ;  w a iv e r ,  (a )  A n  e m p lo y e r  w h o  v io la te s  a  p ro v is io n  o f  A S  2 3 .1 0 .0 6 0  o r  2 3 .1 0 .0 6 5  
is  l ia b le  to  a n  e m p lo y e e  a ffe c te d  in  th e  a m o u n t  o f  u n p a id  m in im u m  w a g e s , o r  u n p a id  
o v e r t im e  c o m p e n s a tio n , as th e  case  m a y  be , a n d , e x c e p t as  p ro v id e d  in  (d )  o f  t h is  s e c tio n , 
i n  a n  a d d i t io n a l  e q u a l a m o u n t  as  l iq u id a te d  d a m a g e s .

(b )  A n  a c t io n  to  re c o v e r  f r o m  th e  e m p lo y e r  th e  w a g e s  a n d  d a m a g e s  fo r  w h ic h  th e  
e m p lo y e r  is  l ia b le  m a y  be  m a in ta in e d  i n  a  c o m p e te n t  c o u r t  b y  a n  e m p lo y e e  p e rs o n a l ly  
a n d  fo r  o th e r  e m p lo y e e s  si m i l a r l y  s i tu a te d ,  o r  a n  e m p lo y e e  m a y  in d iv id u a l ly  d e s ig n a te  in  
w r i t i n g  a n  a g e n t o r  re p re s e n ta t iv e  to  m a in t a in  a n  a c t io n  f o r  th e  e m p lo y e e . T h e  c o n s e n t 
s h a l l  be  f i le d  in  th e  c o u r t  i n  w h ic h  th e  a c t io n  is  b ro u g h t .  A t  th e  re q u e s t o f  a  p e rs o n  p a id  
le s s  th a n  th e  a m o u n t  to  w h ic h  th e  p e rs o n  is  e n t i t le d  u n d e r  A S  2 3 .1 0 .0 5 0  —  2 3 .1 0 .1 5 0 , th e

. c o m m is s ’ o n e r  m a y  ta k e  a n  a s s ig n m e n t i n  t r u s t  f o r  th e  e m p lo y e e  o f  th e  f u l l  a m o u n t  to  
w h ic h  th e  e m p lo y e e  is  e n t i t le d  u n d e r  t h is  s e c t io n  a n d  m a y  b r in g  a n y  le g a l  a c t io n  
n e c e s s a ry  to  c o l le c t  th e  c la im . .

(c ) T h e  c o u r t  i n  a n  a c t io n  b ro u g h t  u n d e r  t h is  s e c t io n  s h a l l ,  in  a d d i t io n  to  a  ju d g m e n t  
a w a rd e d  to  th e  p la in t i f f ,  a l lo w  co s ts  o f  th e  a c t io n  a n d , e x c e p t as p ro v id e d  in  (e )  —  (h )  o f  
t h is  s e c t io n ,  re a s o n a b le  a t to rn e y  fees to  be p a id  b y  th e  d e fe n d a n t .  T h e  a t to rn e y  fees  in  th e  
case  o f  a c t io n s  b ro u g h t  u n 3 e r  th is  s e c t io n  b y  th e  c o m m is s io n e r  s h a l l  be  r e m it te d  b y  th e  
c o m m is s io n e r  to  th e  D e p a r tm e n t  o f  R e v e n u e . T h e  c o m m is s io n e r  m a y  n o t  be r e q u ir e d  to  
p a y  th e  f i l in g  fee  o r  o th e r  costs . T h e  c o m m is s io n e r  La case  o f  s u i t  h a s  po’w e r  to  j o in  v a r io u s  
c la im a n ts  a g a in s t  th e  sa m e  e m p lo y e r  in  o ne  c a u s e  o f  a c t io n .
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(d )  I n  a n  a c t io n  u n d e r  (a )  o f  th is  s e c t io n  to  re c o v e r  u n p a id  o v e r t im e  c o m p e n s a t io n  o r  
l iq u id a te d  d a m a ges fo r  u n p a id  o v e r t im e , i f  th e  d e fe n d a n t  s h o w s  b y  c le a r  a n d  c o n v in c in g  

e v id e n c e  t h a t  th e  a c t o r  o m is s io n  g iv in g  r is e  to  th e  a c t io n  w a s  m a d e  in  good  f a i t h  a n d  t h a t  
th e  e m p lo y e r  h a d  re a s o n a b le  g ro u n d s  fo r  b e l ie v in g  t h a t  th e  a c t  o r  o m is s io n  w a s  n o t  in  

v io la t io n  o f  A S  2 3 .1 0 .0 6 0 , th e  c o u r t  m a y  d e c lin e  to  a w a rd  l iq u id a te d  d a m a g e s  o r  m a y  

a w a rd  a n  a m o u n t  o f  l iq u id a te d  d a m a g e s  le ss  th a n  th e  a m o u n t  s e t o u t  i n  (a )  o f  th is  

s e c tio n .
(e ) I f  th e  p l a i n t i f f  p re v a i ls  i n  a n  a c t io n  fo r  u n p a id  o v e r t im e  c o m p e n s a t io n  u n d e r  (a )  o f  

t h is  s e c t io n , th e  c o u r t  s h a l l  a w a rd  re a s o n a b le  a t to r n e y  fees to  th e  p la i n t i f f  u n le s s  th e  
d e fe n d a n t  s h o w s  b y  c le a r  a n d  c o n v in c in g  e v id e n c e  t h a t  th e  a c t  o r  o m is s io n  g iv in g  r is e  to  
th e  a c t io n  w a s  m a d e  in  good  f a i t h  a n d  t h a t  th e  d e fe n d a n t  h a d  re a s o n a b le  g ro u n d s  fo r  

b e l ie v in g  t h a t  th e  a c t o r  o m is s io n  w a s  n o t  in  v io la t io n  o f  A S  2 3 .1 0 .0 6 0 , in  w h ic h  case
(1 ) th e  c o u r t  m a y  a w a rd  a t to rn e y  fees to  th e  p la i n t i f f  in  a c c o rd a n c e  w i t h  c o u r t  ru le s ;

o r
(2 )  i f  th e  d e fe n d a n t  w o u ld  be e n t i t le d  to  a t to rn e y  fees i f  th e  a c t io n  w e re  s u b je c t  to  th e  

s ta n d a rd s  u n d e r  c o u r t  r u le  o ffe rs  o f  ju d g m e n t ,  th e  c o u r t  m a y  n o t  a w a rd  a t to r n e y  fees to  

e i th e r  th e  p l a i n t i f f  o r  th e  d e fe n d a n t.
( f )  I f  th e  d e fe n d a n t  p re v a i ls  in  a n  a c t io n  fo r  u n p a id  o v e r t im e  c o m p e n s a t io n  u n d e r  (a )  

o f  t h is  s e c t io n  a n d  h a d  p re v io u s ly  m a d e  a n  o f fe r  o f  ju d g m e n t  to  th e  p la in t i f f ,  th e  c o u r t  
s h a l l  a w a rd  a t to r n e y  fees to  th e  d e fe n d a n t u n le s s  th e  p l a i n t i f f  p ro v e s  to  th e  s a t is fa c t io n  
o f  th e  c o u r t  t h a t  th e  a c t io n  w a s  b o th  b ro u g h t  a n d  p ro s e c u te d  i n  good  f a i t h  a n d  t h a t  th e  

p la in t i f f  h a d  re a s o n a b le  g ro u n d s  fo r  b e lie v in g  t h a t  th e  a c t  o r  o m is s io n  w a s  in  v io la t io n  o f  
A S  2 3 .1 0 .0 6 0 . I f  th e  c o u r t  a w a rd s  a t to rn e y  fees to  th e  d e fe n d a n t,  th e  a w a rd  s h a l l  be m a d e  

in  a c c o rd a n c e  w i t h  c o u r t  ru le .
(g )  F a i lu r e  to  in q u i r e  in to  A la s k a  la w  is  n o t  c o n s is te n t  w i t h  a c la im  o f  g o o d  f a i t h  u n d e r  

th is  s u b s e c tio n .
(h )  S u b s e c t io n s  (d )  —  (g ) o f  t h is  s e c t io n  do  n o t  a p p ly  to  a n  a c t io n  b ro u g h t  u n d e r  th is  

s e c t io n  b y  t h e  c o m m is s io n e r .
( i )  T h e  c o m m is s io n e r  m a y  s u p e rv is e  th e  p a y m e n t  o f  th e  u n p a id  o v e r t im e  c o m p e n s a t io n  

o w in g  to  a n  e m p lo y e e  u n d e r  A S  2 3 .1 0 .0 6 0 . .P a y m e n t  i n  f u l l  i n  a c c o rd a n c e  w i t h  a n  

a g re e m e n t b y  a n  e m p lo y e e  to  s e t t le  a  c la im  fo r  u n p a id  o v e r t im e  c o m p e n s a tio n  o r
■ l iq u id a te d  d a m a g e s  fo r  u n p a id  o v e r t im e  c o m p e n s a t io n  c o n s t itu te s  a  w a iv e r  o f  a n y  r i g h t  
as to  t h is  c la im  th e  e m p lo y e e  m a y  h a v e  u n d e r  (a )  o f  th is  s e c tio n  to  u n p a id  o v e r t im e  
c o m p e n s a t io n  o r  l iq u id a te d  d a m ages ' fo r  u n p a id  o v e r t im e  c o m p e n s a tio n .

( j)  I n  a  s e t t le m e n t  f o r  u n p a id  o v e r t im e  c o m p e n s a t io n  t h a t  is  n o t  s u p e rv is e d  b y  th e

■ d e p a r tm e n t  o r  th e  c o u r t ,  a n  e m p lo y e e  is  e n t i t le d  to  l iq u id a te d  d a m a g e s  u n d e r  (a )  o f  t h is  
s e c t io n  u n le s s  th e  e m p lo y e e  a n d  th e  e m p lo y e r  e n te r  in to  a  w r i t t e n  s e t t le m e n t  a g re e m e n t 

in  w h ic h  th e  e m p lo y e e  e x p re s s ly  w a iv e s  th e  r i g h t  to  re c e iv e  l iq u id a te d  d a m a g e s . A  p r iv a te  
w r i t t e n  s e t t le m e n t  a g re e m e n t u n d e r  th is  s u b s e c t io n  is  n o t  v a l id  u n le s s  s u b m it te d  to  th e  
d e p a r tm e n t  f o r  re v ie w . T h e  d e p a r tm e n t  s h a l l  r e v ie w  th e  a g re e m e n t a n d  a p p ro v e  i t  i f  i t  is  

f a i r  to  th e  p a r t ie s .  T h e  d e p a r tm e n t  s h a l l  a p p ro v e  o r  d e n y  a n  a g re e m e n t w i t h in  30  d a y s  
o f  r e c e ip t .  A  w a iv e r  o f  l iq u id a te d  d a m a g e s  m a y  n o t  be a  c o n d it io n  o f  e m p lo y m e n t .  (§ 9 (3 ) 

c h -171 S L A  1 959 ; a m  §§ 1 —  3 ch  3 7  S L A  1 9 9 5 ) ' ......................... . ‘ .. '  ’ *

E ffe c t o f  am endm ents. —  The 1995 amendment, or a fter August 22, 1995"; subsection (j) applies" to 
•effective August 22, 1995, inserted except as pro- "w ritten  agreements entered in to on or after August ' 
vided in  (d) o f th is section,’  in  subsection (ajfinserted 22,1995"; and the amendments to subsections (a) and • 

except as provided in  Ce)-(h) of this section,”  in  (c) made by ch. 37, SLA 1995 and the provisions o f ■ 
"subsection (ch and added subsections (dMj)- subsections (dH h) apply “ to wages earned for hours

E d ito r ’s notes. — Under § 4, ch. 37, SLA 1995, worked on or after August 22, 1995.* 
subsection (i) applies to “agreements entered into on

j* _ _
NOTES TO D EC IS IO N S

L iq u id a te d  damages as m an d a to ry  and  p u n i- P.2d 1240 (Alaska 1979); McKeown v. Kinney Shoe 
tive . — See Alaska In t i  Indus., Inc. v. Musarra, 602 Corp., 320 P.2d 1063 (Alaska 1991) (decided prior to
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the 1995 amendment, which added subsections (d) Inc., 627 P.2d 1035 (Alaska 1981). '
through (j)). Class a c tio n  p rocedu res . —  See Webster v.

N o c o n f lic t  w ith  29 U.S.C. 53 216(b) and  260. — Bechtel, Inc., 621 P.2d 890 (Alaska 1980).
This section, which grants mandatory liquidated dam- O ffs e tt in g  o f  a w a rd . — I f  suits are filed under
ages, does not conflict w ith  29 U.S.C. §§ 216(b) and both the federal F a ir Labor Standards Act, 29 U.S.C. 
260, which make such awards discretionary i f  the §§ 201-219, and the A laska Wage and H our Act, AS 

. employer shows he acted in  good la ith - Webster v. 23.10.050 —  23.10.150, the Alaska award m ust be 
Bechtel, Inc., 621 P.2d 890 (Alaska 1930) (decided offset by any recovery under the federal act. Webster 
p rio r to the 1995 amendment, which among other v. Bechtel, Inc., 621 P,2d 890 (Alaska 1980). 
things, added subsection (d)). P re ju d g m e n t in te re s t  fo r  l iq u id a te d  damages.

C o n c u rre n t coverage o f  m in im u m  wage — Because a p la in tif f  has no r ig h t to use liquidated 
c la im s  is n o t p reem p ted  by the federal F a ir Labor damages before they are actually awarded, an award 
Standards A rt. I t  appears th a t 29 U.S.C. § 218(a) was o f prejudgment in te rest would compensate her fo r a 
intended to allow  the recovery o f additional amounts nonexistent loss. Therefore, as a m atter of public 
under more protective state laws. I t  is logical tha t policy, under the A laska Wage and Hour A rt, an 
CongTess contemplated that the state would allow for employee may not recover prejudgment interest for 
an action as to the whole claim, not ju s t the incre- liquidated damages. Bobich v. Stewart, 843 P fld  1232 
ment, and, further, that Congress intended that the (Alaska 1992).
claims would be brought together, where possible, so A tto rn e y 's  fees. — TYial court's award o f attorney's
th a t enforcement would not be costly. Webster v. fees was not an abuse o f discretion. Bobich v. Stewart,
Bechtel, Inc., 621 P.2d 890 (Alaska 1980). 843 P.2d 1232 (Alaska 1992).

R e v iva l o f  a g e n t o r  re p re s e n ta tiv e  ac tio n . — Q uoted  in  Gore v. Schlumbergcr Ltd., 703 P.2d
The legislature p la in ly  determined to revive the agent 1165 (Alaska 1985); Jeffcoat v. State, Dep’t  o f Labor, 
or representative action, where the employee ind ivid- 732 P.2d 1073 (Alaska 1987).
ua lly  designates in  w ritin g  an agent or representative C ite d  in  Dayhoff v. Tfemsco Helicopters, Inc., 772
to m aintain an action for him . Nolan v. Sea Airm otive, P.2d 1085 (Alaska 1989). •

S e c . 2 3 .1 0 .1 1 5 . E n f o r c e m e n t  b y  i n j u n c t i o n .  I f  i t  a p p e a rs  to  th e  c o m m is s io n e r  t h a t  

a n  e m p lo y e r  is  e n g a g e d  in  a n  a c t  o r  p ra c t ic e  t h a t  v io la te s  o r  w i l l  v io la te  a  p ro v is io n  o f  A S

2 3 .1 0 .0 5 0  —  2 3 .1 0 .1 5 0  o r  o f  a  r e g u la t io n  a d o p te d  u n d e r  th e s e  s e c tio n s , th e  c o m m is s io n e r  

m a y  b r in g  a n  a c t io n  in  a  c o m p e te n t  c o u r t  to  e n jo in  th e  a c t  o r  p ra c t ic e ,  a n d  to  e n fo rc e  

c o m p lia n c e  w i t h  A S  2 3 .1 0 .0 5 0  —  2 3 .1 0 .1 5 0  o r  w i t h  th e  r e g u la t io n .  U p o n  a  p ro p e r  

s h o w in g ,  a  p e rm a n e n t  c r  te m p o r a r y  in ju n c t io n  c r  r e s t r a in in g  o rd e r  s h a l l  be  g ra n te d  

w i t h o u t  b o n a . (§  9 (4 )  c h  17 1  S L A  1 5 5 9 )

. NOTES TO  D E C IS IO N S

Q uoted  in  Gore v. Schlumberger Ltd., 703 P.2d C ite d  in  Dayhoff v. Temsco Helicopters, Inc., 772 
1165 (Alaska 1985). . P.2d 1CS5 (Alaska 1989).

S e c . 2 3 .1 0 .1 2 0 .  E n f o r c e m e n t  o f  s u b p o e n a s .  I f  a  p e rs o n  fa i ls  to  c o m p ly  w i t h  a 

s u b p o e n a  is s u e d  u n d e r  A S  2 3 .1 0 .0 8 0 , o r  i f  a  w itn e s s  re fu s e s  to  p ro d u c e  e v id e n c e  o r  to  

te s t i f y  to  a  m a t te r  r e g a r d in g  w h ic h  th e  w itn e s s  m a y  be  la w f u l ly  in te r r o g a te d ,  a  

c o m p e te n t  c o u r t  s h a l l ,  u p o n  a p p l ic a t io n  o f  th e  c o m m is s io n e r  o r  a n  a u th o r iz e d  re p re s e n ­

ta t iv e ,  c o m p e l o b e d ie n c e  b y  p ro c e e d in g s  fo r  c o n te m p t ,  as in  th e  case o f  d is o b e d ie n c e  o f  th e  

r e q u ir e m e n ts  o f  a  s u b p o e n a  is s u e d  b y  th e  c o u r t  o r  a  r e fu s a l  to  te s t i f y  b e fo re  i t .  (§  9 (5 )  ch  

171 . S L A  1 9 5 9 )

S e c . 2 3 .1 0 .1 2 5 . C o l le c t i v e  b a r g a in i n g .  A S  2 3 .1 0 .0 5 0  —  2 3 .1 0 .1 5 0  do  n o t  l i m i t  th e  

r i g h t  o f  e m p lo y e e s  to  b a rg a in  c o l le c t iv e ly  t h r o u g h  r e p re s e n ta t iv e s  o f  t h e i r  o w n  c h o o s in g  

to  e s ta b l is h  w a g e s  o r  c o n d it io n s  o f  w o r k  i n  excess o f  th e  a p p lic a b le  m in im u m  u n d e r  A S

2 3 .1 0 .0 5 0  —  2 3 .1 0 .1 5 0  o r  to  e s ta b l is h  h o u rs  o f  w o r k  s h o r te r  t h a n  th e  a p p lic a b le  

m a x im u m  u n d e r  A S  2 3 .1 0 .0 5 0  —  2 3 .1 0 .1 5 0 . (§ 10 c h  171 S L A  1 959)

S e c . 2 3 .1 0 .1 3 0 . S t a t u t e ,  o f  l i m i t a t i o n s .  A n  a c t io n  fo r  u n p a id  m in im u m  w a g e s , 

u n p a id  o v e r t im e  c o m p e n s a t io n ,  o r  l iq u id a te d  d a m a g e s  u n d e r  A S  2 3 .1 0 .0 5 0  —  2 3 .1 0 .1 5 0  

is  fo re v e r  b a r re d  u n le s s  i t  is  s ta r te d  w i t h in  tw o  y e a rs  a f te r  th e  cause  o f  a c t io n  a cc ru e s . 

F o r  th e  p u rp o s e s  o f  t h is  s e c t io n  a n  a c t io n  is  c o n s id e re d  to  be s ta r te d  o n  th e  d a te  w h e n  th e  

c o m p la in t  is  f i le d .  (§§  11, 12 c h  171  S L A  1 9 5 9 ; a m  § 57  ch  5 9  S L A  1 9 8 2 )
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NOTES T O  D EC IS IO N S

Wage c la im  to lla  s ta tu te . — Department o f labor other requirements o f th a t doctrine are established, 
proceedings are a form o f quasi-jud iria l relief; there- Dayhoff v. Temsco Helicopters, Inc., 772 P.2d 1085 

. fore, filing  a statutory wage claim  w ith  the depart- (A laska 1989). 
m cnt equitably to lls the statute o f lim ita tions i f  the

S e c .  2 3 .1 0 .1 3 5 . V io l a t i o n s .  A n  e m p lo y e r  v io la te s  A S  2 3 .1 0 .0 5 0 ’—  2 3 .1 0 .1 5 0  i f  th e  

e m p lo y e r  (1 )  h in d e rs  o r  d e la y s  th e  c o m m is s io n e r  o r  a n  a u th o r iz e d  r e p re s e n ta t iv e  o f  th e
c o m m is s io n e r  i n  th e  p e r fo rm a n c e  o f  t h e i r  d u t ie s  i n  th e  e n fo rc e m e n t o f  A S  2 3 .1 0 .0 5 0  __

2 3 .1 0 .1 5 0 ; (2 )  re fu s e s  to  a d m it  th e  c o m m is s io n e r  o r  a n  a u th o r iz e d  r e p re s e n ta t iv e  to  a n y  
p la c e  o f  e m p lo y m e n t ;  (3 ) fa i ls  to  k e e p  o r  fa ls i f ie s  a  re c o rd  r e q u ir e d  u n d e r  th e  p ro v is io n s  
o f  A S  2 3 .1 0 .0 5 0  —  2 3 .1 0 .1 5 0 ; (4 )  re fu s e s  to  m a k e  a  r e c o rd  a cc e s s ib le , o r  to  f u r n is h  a  s w o rn  

s ta te m e n t  o f  th e  re c o rd ,  o r  to  g iv e  in f o r m a t io n  r e q u ir e d  f o r  th e  e n fo rc e m e n t o f  A S
2 3 .1 0 .0 5 0  —  2 3 .1 0 .1 5 0 , u p o n  d e m a n d , to  th e  c o m m is s io n e r  o r  a n  a u th o r iz e d  re p re s e n ta ­
t iv e ;  (5 )  fa i ls  to  p o s t a n  a b s t r a c t  o f  A S  2 3 .1 0 .0 5 0  —  2 3 .1 0 .1 5 0  as r e q u ir e d  b y  A S  2 3 .1 0 .1 0 5 ;

(6 ) d is c h a rg e s  o r  i n  a n y  o th e r  m a n n e r  d is c r im in a te s  a g a in s t  a n  e m p lo y e e  beca use  th e  
e m p lo y e e  h a s  f i le d  a  c o m p la in t ,  o r  h a s  in s t i t u t e d  o r  c a u s e d  to  be in s t i t u t e d  a n y  

p ro c e e d in g  u n d e r  o r  r e la te d  to  A S  2 3 .1 0 .0 5 0  —  2 3 .1 0 .1 5 0 , o r  h a s  te s t i f ie d  o r  is  a b o u t  to  
t e s t i f y  in  s u c h  a  p ro c e e d in g . (§ 9 (1 )  c h  1 7 1  S L A  1 9 5 9 )

S e c . 2 3 .1 0 .1 4 0 . P e n a l t y .  A n  e m p lo y e r  w h o  v io la te s  a  p ro v is io n  o f  A S  2 3 .1 0 .0 5 0  —
2 3 .1 0 .1 5 0 , o r  o f  a n y  r e g u ia u o n  o r  o rd e r  o f  th e  c o m m is s io n e r  is s u e d  u n d e r  i t ,  u n o n  
c o n v ic t io n  is  p u n is h a b le  b y  a f in e  o f  n o t  le s s  th a n  $ 1 0 0  n o r  m o re  th a n  $ 2 ,0 0 0 , o r  b y  
im p r is o n m e n t  fo r  n o t  le s s  th a n  10 n o r  m o re  t h a n  9 0  d a y s , o r  b y  b o th .  E a c h  d a y  a  v io la t io n  

o c c u rs  c o n s t itu te s  a  s e p a ra te  o ffe n s e . (§ 9 (2 )  c h  171 S L A  1 959 ; a m  § 1 ch  113 S L A  1 9 7 2 )

N O TES TO  D EC IS IO N S

Q uoted  in  Gore v. Schlumberger Ltd., 703 P.2d 
U 60  (Alaska 1985).. -

S e c .  2 3 .1 0 .1 4 5 . D e f i n i t i o n s .  I f  n o t  d e f in e d  in  t h is  t i t l e  o r  i n  re g u la t io n s  a d o p te d  '  
u n d e r  th is  t i t le ,  te rm s  .used in  A S  2 3 .1 0 .0 5 0  —  2 3 .1 0 .1 5 0  s h a l l  be d e f in e d  as th e y  a re  

d e f in e d  in  th e  fe d e ra l F a i r  L a b o r  S ta n d a rd s  A c t  o f  1 938 , as a m e n d e d , o r  th e  r e g u la t io n s  
a d o p te d  u n d e r  i t .  (§  2 (2 )  ch  171 S L A  1 9 5 9 ; a m  § 4 c h  4 7  S L A  1 9 8 3 )

Cross re fe rences. —  For the F a ir Labor Stan­
dards Act o f 1938, see 29 U.S.C. 2 0 1 - 2 1 9 . '

N O TES TO  D EC IS IO N S

A p p lic a b il i ty  o f  fe d e ra l re g u la to ry  d e fin it io n s . Indus., In c  v. Alaska Dep’t  o f Labor, 533 P.2d 998 
"  —  This .section directs the courts to apply federal (Alaska 1981), ce rt denied, 455 U.S. 1019, 102 S. C t 

regulatory definitions “whero applicable,’  and such 1716, 72 L. E d  2d 137 (1982). .. •
definitions ore "applicable* only when the state direc- A  p r is o n e r  Ib n o t an  “ em ployee" o f  the  s ta te  
to r-o f the wage and hour division and the commis- under the federal act, and therefore is not so by virtue 
sioner of labor have refrained from defining terms in  0f  a s  23.10.065. McGinnis v. Stevens, 543 P.2d 1221 

. ' the state regulations, pursuant to the ir discretionary (Alaska 1975),
• authority 'under AS 23.10.085'and 23.10.095. Dresser . '  . •

S e c .  2 3 .1 0 .1 5 0 . S h o r t  t i t l e .  A S  2 3 .1 0 .0 5 0  —  2 3 .1 0 .1 5 0  m a y  b e  c ite d  a s - th e  A la s k a  

W a g e  a n d 'H o u r  A c t .  (§ 1 c h  171  S L A  1 9 5 9 )

—  S e c s . .2 3 .1 (7 .1 5 5  —  2 3 .1 0 .3 2 0 .  E q u a l  p a y  f o r  w o m e n ,  d i s c r im in a t i o n  i n  e m p lo y m e n t ,  . 

a n d  a g e  d is c r im in a t i o n .  (R e p e a le d ,  §  8  c h  117- S L A  1 9 6 5 , §  5  c h  1 2 5  S L A  1 9 8 0 . F o r  

. p r e s e n t  p r o u is io n s ,  see A S  1 8 .8 0 .2 2 0 . ]  . .  . . .    ' . ’
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R M I
R E S T A U R A N T  M A N A G E M E N T ,  I N C .

•1450 CORDOVA STREET. SUITE 200 . ANCHORAGE, AK 00R0U 
TELEPHONIC <0071 5(11-2:1.15 FAX <007» 501-2525

April 2,1997

Senator Loren Leman 
Alaska State Legislature 
State Capitol 
Juneau, AK 99801

Dear Senator Leman,

This letter is written in support of the Tip Credit proposal now being discussed in the Legislature. 
We employ several hundred Team Members in both Red Robin restaurants, Border Grill and the 
newly opened Islands Beach Cafe in downtown Anchorage.

All of our minimum wage Team Members are servers who make a very good living from their 
combined income of wages and tips. By way of concrete illustration, I am attaching an excerpt 
from our payroll records that shew our servers making from $3.75 to $8.09 per hour in tips in 
addition to their minimum wage income. This is the dollar amount that is reported to us by each 
of the servers. Using a $5.25 per hour minimum wage, this means that the servers make 
between $9.00 and $13.34 per hour.

The Tip Credit proposal is extremely fair to the employee and allows the employer to provide 
support for the rest of the Team Members that do not benefit from the extra tip income. This 
proposal “levels the playing field" for the people that do not benefit from tip income. In addition, 
Alaska is one of very few states that does not allow for some kind of Tip Credit.

I urge you and your fellow legislators to support this very fair proposal so that all can br nefit as 
opposed to just a few.

Thank you for your consideration.

Sincerely,

RESTAURANT MANAGEMENT, INC.

Fred Rosenberg 
President
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Date 03/28/9? Tine 09:18:44 RED P.OFIN ALASKA 

TI ME WORKED EDI T L I S T

Report K5873 Rage 0002

Dept Enpb Haae

S oc-sec-b Typ Wage-acct

0020 578 . SONIA M.

" ' 7  H 6020-010

D is t r ib u t io n :  Type ACCT-b

0 6030-010 WAGES

R 6020-010 WAGES

R 6030-010 WAGES

598 , DANIEL

'  2 H 602G-810

----------------Hours—

S a la ry  R egu la r S p e c ia l 

Freq O v e rtio e  H o liday

PAR

DINING ROOM 

BAR

D is t r ib u t io n :  Type ACCT-b

R 6020-018 WAGES -  DINING ROOM

619 r ;  •* "  . AMY A.

571-"* '  .* H 6020-010

44. f

.08
R

40.25

D is t r ib u t io n :  Type ACCT-S

R 6820-010 WAGES -  DINING ROOM

620 F '  .N, DIANA D. .0 0  40.08

5. '38 H 6020-010 B .0 0

D is t r ib u t io n :  Type ACCT-b

R 6020-818 WAGES -  DINING ROOM

628 * r:IC  .0 8  34.50

5 . '341 H 6020-010 B .00

D is t r ib u t io n :  Type ACCT-b

R 6020-010 WAGES -  DINING ROOM

646 F_J ENNIS L. .0 0  36.00

j .....................j  H 6020-010 B .90

D is t r ib u t io n :  Type ACCT-b

R 6020-010 WAGES -  DINING ROOM

R 6030-010 WAGES -  BAR

711 . . .  DANNY F. .0 0  38.75

c" '  '  .1 .4  H 6020-810 B .00

D is t r ib u t io n :  Type ACCT-H
R 6020-010 WAGES -  DINING ROOM

742 .. FERRITHA A. .0 8  23.75

57-. “  : : , 3  H 6820-010 B .00

  -A cc rue d -

Vacn Vac  T e«p-ded /ea rn   V acn-hrs Wl:s Work

S ic k  wks Desc T y p e ^ f ls o ^ n t  S ic k -h rs  wrk u n i ts

T
300.00 .088  2.1

i d k r  • "

.00 .0 0

.00 .0 0

i Hrs/JE Rate

.25 8.091

22.50 5.250

41.25 5 .500

.08 .0 0

.00 .00

H rs/X Rate

44.00 5 .250

.80 .08

.00 .0 0

H rs/X Rate

40.25 5 .250

.8 0 .0 0

.08 .00

H rs/S Rate

48.00 5 .250

.00 .8 0

.80 .00

H rs /2 Rate

34.50 5.250

.00 .0 0

.00 .00

H rs /* Rate

28.50 5 .250

7.50 5.500

.00 .00

.00 .0 0

H rs/X Rate

38.75 5 .250

.08 .0 0

.00 .00

TIPS T 318.71

TIPS

TIPS T

TIPS T

TIPS

TIPS T 

UNIFORM D

TIPS

325.75

158.08

i W '

200.08

&

258.88

b t f k '

2.E
.030

2.E

2.C

2.f

2.E

250.00  .000  2.E

6 .6 0  .000

57.00 .000 2.



i

Dite 03/28/97 Tibet 69:18:46 RED ROBIN ALASKA 

TI ME WORKED E DI T  L I S T

Report H5S73 Page 0004

Dept E*pH Na«e
Soc-scc-H  Typ W age-acct

---------------- Hours------------------  -AccTued-

S a la ry  R egu la r S p e c ia l Vacn Vac  Teap-ded /ea rn   V acn-hrs Wks Work

Freq O veTtiae H o lid a y  S ick  wks Desc Type Awount S ic k -h rs  a rk  u n i ts

D is t r ib u t io n :  Type ACCT-H

R 6020-010 WAGES -  DINING ROOM

R 6650-010 SALARIES -  MANAGEMENT

799
c««_-

DANIEL L.

H 6020-010

D is t r ib u t io n :  Type ACCT-H

0 6020-010 WAGES -  DINING ROOM

R 6020-010 WAGES -  DINING ROOM

803 REED 

H 6020-010

D is t r ib u t io n :  Type ACCT-H

R 6020-010 WAGES -  DINING ROOM

864 CHAMELA LEE 

H 6020-010 B

D is t r ib u t io n :  Type ACCT-H

R 6820-010 WAGES -  DINING ROOM

830 '  . .  \  MICKEY 2 . .0 0

6 "  "  H 6020-018 B

D is t r ib u t io n :  Type ACCT-H

0 6020-010 WAGES -  DINING ROOM

R 6020-010 WAGES -  DINING ROOM

834 ZVERLY A.
’ * H 6820-018

d is t r ib u t io n :  Type ACCT-H

R 6820-018 WAGES -  DINING ROOM

839 , ROBERT S.
H 6020-010

.00

D is t r ib u t io n :  Type ACCT-H

R 6020-018 WAGES -  DINING ROOM

R 6040-010 WAGES -  TRAINING FOH

845 MATTHEW N.

31 H 6020-010 B

D is t r ib u t io n :  Type ACCT-H

R 6020-010 WAGES -  DINING ROOM

43.25

.00

51.75

.00

57.75

1.75

58.25

54.50

.86

H rs /? Rate

51.50 5.250

■pS  6 .25 8.000

.60 .00

.60 .80

Hrs /? Rate

.25 7.875

59.00 5.250

.0 0 .0 8

.0 0 .08

H rs /? Rate

43.25 5.250

.60 .8 6

.00 .0 0

H rs /? Rate

51.75 5.250

.8 0 .0 0

.00 .80

H rs /? Rate

1.75 7.875

57.75 5.250

.0 0 .00

.00 .6 6

H rs /? Rate

50.25 5.250

.00 .80

.00 .00

H rs /? Rate

53.00 5.258

1.50 5 .250

.60 .00

.00 .00

H rs /? Rate

45.25 5.250

TIPS

TIPS

TIPS

TIPS

TIPS

358.00 .000  2.

Cfi } \/ .000

348.35

f i

• u u u  b* I

.000

258.08 .008  2 .80

2.E

236.00 .000  2 .00

.686

227.00 .000  2 .00

.000

320.03 .088  2 .00

380.00 . 000

|o1
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3201 C Street, Suite 403 • Anchorage, Alaska 99503
Tel: (907) 561-5733 • Fax: (907) 561-5727

A l a s k a  V i s i t o r s  A s s o c i a t i o n

April 18,1997

Senator Mike Miller 
Alaska State Legislature 
State Capitol
Juneau, AK 99801-1182 

Dear Senator Miller:

The Alaska Visitors Association (AVA) joins the Alaska Hotel & Motel Association 
and the Alaska Cabaret Hotel, Restaurant & Retailers Association in supporting 
companion Tip Credit bills SB 162 and HB237. As the statewide trade organization 
representing the cornmon interests of all segments of Alaska's tourism industry, AVA 
strongly encourages legislation, regulations and other government actions that create 
an environment in which Alaskan entrepreneurs can thrive.

We believe the Tip Credit bills correct an inequity which would otherwise place an 
unreasonable burden on establishments whose employees receive tips in addition to 
wages. Without such statute amendments, the upcoming 50-cent raise in minimum 
wage will make survival more difficult for many small businesses whose profit 
margins are already slim.

Current Alaska statutes consider tips as wages for tax purposes, yet not for minimum 
wage purposes. Under this scenario. Alaskan employers in several sectors of the 
tourism industry are paying thousands of dollars in the form of Unemployment and 
Social Security taxes on all tip income, but are not able to use the tip credit provided 
by federal law. This is inconsistent and unfair, especially in light of the fact that 
Alaska's minimum wage is the highest of the 50 suites, and yet it is one of only seven 
states that does not allow for a tip credit.

We encourage you to support passage of SB 162 and HB 237. If you have questions, 
please don’t hesitate to call me at (907) 561-5733.

Sincerely,

Tina Lindgren 
Executive Director

TIiuliitdfrM
[k u m Om v
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HOTEL EMPLOYEES, RESTAURANT EMPLOYEES UNION 
LbCAL 878

530 E. 4lh Av»nue • P.O. Box 100584 • Anchorag*, AlaiKa 99510
(907) 272-6591 - 1-800-476-HERE • FAX: (607) 277-8595
Haattti / Pension / Legal Information: call collect (907) 561 -5119 or 581 -5276

O PPO SITIO N  STATEMENT 
SB 1 6 2  MINIMUM WAGE FOR T IP P E D  EMPLOYEES,

Juneau tree office: 
(907) 780-4844

Kenal/do(d<nna ana office: 
(907) 283-2803

Ketchikan area office: 
(907)225-4508
Kodiak tree office: 
(607) 488-4581

veidaz area office: 
(907) 835-2391

I n t r o d u c e d  b y  t h e  S e n a t e  l a b o r  a n d  C o m m erce  C o m m it t e e

L o c a l  8 7 8  r e p r e s e n t s  a l m o s t  2 0 0 0  p e o p l e  i n  t h e  H o t e l  a n d  R e e t a u r a n t  
I n d u s t r y .  We v i g o r o u s l y  o p p o s e  SB 162  t h e  t i p  c r e d i t  b i l l  t h a t  i s  
b e i n g  i n t r o d u c e d  b y  J a c k  Amon o f  t h e  M a rx  B r o t h e r s  C a f e  i n  
A n c h o r a g e .

M any S e r v e r s  i n  t h i s  i n d u s t r y  a r e  s i n g l e  m o t h e r s  w ho  m u s t  s u p p o r t  
& f a m i l y .  T h e y  d o  n o t  m a k e  $ 4 0 ,0 0 0  a n d  $ 5 0 /0 0 0  a s  y o u  h& va b e e n  l e d  
t o  b e l i e v e .  M o s t  s e r v e r a  m a k e  b e t w e e n  $ 2 0 / 0 0 - $ 3 0 / 0 0 0  p e r  y e a r  i f  
t h e y  a r e  l u c k y .

I n c o m e  s t a t i s t i c s  f r o m  t h e  A l a s k a  D e p a r t m e n t  o f  L a b o r  sh o w  t h a t  a  
3 p e r s o n  f a m i l y  t h a t  m a k e s  $ 2 5 /0 0 0  i s  v e r y  lo w  i n c o m e .  $ 3 2 /0 0 0  i s  
c o n s i d e r e d  lo w  in c o m e  a n d  q u a l i f i e d  f o r  m a n y  g o v e r n m e n t  n e e d  b a s e d  
p r o g r a m s .

We a r e  t r y i n g  t o  g a t  p e o p l e  o f f  t h e  w e l f a r e  r o l l s .  T h i s  b i l l  h u r t s  
w o r k i n g  p e o p l e /  s i n g l e  m o t h e r s  a n d  y o u n g  c h i l d r e n .  S e r v e r s  w o u ld  
h a v e  t h e i r  c a s h  w a g e s  r e d u c e d  4 0  c e n t s  p e r  h o u r  a s  o f  O c t o b e r  1 ,  
1 9 9 7 .  T h e n  t h e i r  w a g e s  w o u ld  b e  f r o z e n  a t  $ 5 .2 5  p e r  h o u r  f o r  t h e  
f o r e s e e a b l e  f u t u r e .

P l e a s e  k i l l  t h i s  b i l l .  $ . 4 0 /  F o r t y  c e n t s  p e r  h o u r  e q u a t e s  t o  $ 8 0 0  
p e r  y e a r .  How m a n y  d i a p e r s / m e a l s  a n d  s c h o o l  c l o t h a s  d o e s  t h a t  
e q u a t e  f o r  c h i l d r e n ?  Do t h e  r i g h t  t h i n g  f o r  A l a s k a ' a  c h i l d r e n .  
K i l l  t h i s  b i l l .

v * ^ a r u W '

B o b  G i l l  
S e c - T r e a e .



TIPPED EMPLOYEES COMPENSATION - DJNtfEK SHIFT

SERVER BUSSER 3 por shift LEAD HOST

Sites 100.00 0.00 000
kp* 120.00 15% 30,00 From I  servers 84.00

le u 10 00 1 25% to btrsser 0 00 32.00
6.00 1.0% to Front desk
8.00 0 75% to Bartenders
4.00 0 5% to Expediter

Net T ip i 92.00 30.00 32.00

Hr* per eh'S 700 7.00 8.50
Tips per he r 13.14 4.29 4.92
W *oe 525 5 25 9.00

Total C u b
Compensation 18.39 6.54 1392

MON-TIPPED EMPLOYEES COMPENSATION

KITCHEN SUPERVISOR LEAD COOK

W»Q« 13.00 12 50

LINE COOK 
HIGH END

12.00

TIPPED EMPLOYEES COMPEHSATIOM -  LUNCH SHIFT

SERVER BUSSER Sperehtft LEAD HOST

Sites 350.00 0 0 0 0.00
lips 52.50 15% 13.13 F to ri 3 servers 38.50

le u 4.38 1 .25% tobuue r 0 00 19.25
3.50 1.0% to Front desk
263 0.75% to  Bartenders
1.75 0 5% to Expediter

N e lT ip* 40 25 13 13 19.25

Hrs per shtfl 5 50 4 50 6.50
Tips per hour 7 32 2.92 2.98
W ipe 5.25 6.00 9.00

Total Gaah 
Com pens eton 1257 8 92 I I  rs

BAR
AST HOST 2 per FiA SERVER BARTENDER

0.00
•WOO

0.00

18.00

5.00
3.20
5.25

0 45

LWE COOK 
ENTRY LEVEL 

8.00

AST HOST 2pe rth 8 t

000
9.63

0.00

9.83

4.00 
2.41
6.00

700.00 400.00
105 00 15% 80.00 15%

104 00 From I  servers 8  4 Bar u n m
14.00 2.0% lo Bartender
3.50 0.5% lo B u u c r  16.40 10% of pod to b a rte r*
3.50 0 5% to Expediter 8 2 0  5% of pool to weees/busser

89.70 tp t t  balance wftlt other bartender

84.00 69.70

7.00 6.00
12.00 8.71
525 9 00

1725 17.71

PREP COOK DISH MACHINE
OPERATOR

9.00 7.00

BARTENDER

100.00 
15.00 15%
26.88 From 11 nerved

2 1 9  5H  of pool to runnerfbuuer

4186

BOO 
521 
9 00

1421



April 10, 1997

TO: Senate Labor and Commerce Committee 
RE: SB162

T am Rose Staggenborg and am offering testimony today as a private citizen. However, the basis 
o f my opinions have been formulated through my work with the public as an Employment 
Security Specialist for the State o f Alaska, Department of Labor.

It is my belief that SB 162 is a disservice to tipped employees. It is hard enough for these folks to 
exist on their current minimum wage salaries plus tips. It will impose a hardship on them to try to 
exist on a reduced minimum wage plus tips because the employer is only having to “make up the 
difference” instead o f paying a salary.

The only entity to benefit from this bill will be the employers who will no longer pay a wage 
because the wage and salary will be paid by the patron. The amount o f income currently being 
taxed will be reduced by this action since the employer currently pays the wage and the taxes and 
the employee pays the taxes on the tips. By reducing the minimum wage by the tipped amounts it 
relieves the employer from his rightful duty of paying wages for services offered. When I pay a 
tip it is a gifl for good service, it is not for wages, wages arc the responsibility of the employer.

Having taken many job orders from local merchants I can tell you that predominately the job 
orders we are taking are for part time .oinimum wage jobs with no benefits. It is extremely 
difficult for folks to make a living wage, now you arc wanting to single out a group of workers 
and fUrthcr reduce their income. These type actions are causing a wide gulf in economic classes 
o f workers the rich (employers) continue to get richer and the poor (workers) continue to get 
poorer. We are the stewards of the public trust, this action does nothing to enhance their well 
being. Please do not pass this bill out o f committee.
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IHIotol Employe

»Ad W*# < »w IW6rt tilorcmnouatt'

HOTEL EMPLOYEES, RESTAURANT EMPLOYEES UNION 
LOCAL 876

530 E. 4th Avenua • P.O. Box 100504 • Anchorage, Alaska 99510
(907) 272-0591 • 1-8OO-470.HERE • FAX: (907) 277-8595
Haalth / Pension / Legal Information: call collect (907) 561-5119 or 561-5276

Juneau area office: 
(907) 760-4844

Kanat/Soldotna area office: 
(907) 203-2603

Ketchikan area office: 
(907) 225-4506

Kodiak area office: 
(907) 408-4561

Valdez area office: 
(907) 036-2391A p r i l  0 ,  1 9 9 7

S e n a t o r  L o r e n  L em an  
7 1 6  4 t h  A v e n u e  
A n c h o r a g e ,  AK 9 9 5 0 1

J u n e a u  T e l :  4 o 5 -2 0 9 B

A n c h o r a g e  T e l t 2 5 8 - 2 1 6 9

J u n e a u  F a x  4 6 5 - 5 3 1 #

REx H o u s e  B i l l  # 1 6 2  T i p  o r e d i t  l a w .

D e a r  S e n a t o r  L e m a n i

I  am  a  w o r k i n g  p e r s o n  i n  t h e  H o t e l  a n d  R e s t a u r a n t  i n d u s t r y .  I  
o p p o s e  t h e  b i l l  t h a t  i s  c u r r e n t l y  b e i n g  i n t r o d u c e d  b y  J a c k  Amon o f  
t h e  M a rx  B r o t h e r s  C a f e  i n  A n c h o r a g e .  I  r e p r e s e n t  o v e r  1 8 0 0  u n i o n  
m e m b e rs  s t a t a w i d a  a s  t h e i r  S e c r e t a r y - T r e a s u r e r .

M any  s e r v e r s  i n  t h i s  i n d u s t r y  a r e  s i n g l e  m o t h e r s  w ho  m u s t  s u p p o r t  
a  f a m i l y .  T h e y  d o  n o t  m a k e  $ 4 0 ,0 0 0  a n d  $ 5 0 ,0 0 0  a s  y o u  h a v e  b e e n  l e d  
t o  b e l i e v e .  M o s t s e r v e r s  m a k e  b e t w e e n  $ 2 0 ,0 0 0 - 3 0 0 0 0  p e r  y e a r  i f  
t h e y  e r e  l u c k y .

I n c o m e  s t a t i s t i c s  f r o m  t h e  A l a s k a  D e p a r t m e n t  o f  L a b o r  sh o w  t h a t  a  
3 p a r s o n  f a m i l y  t h a t  m a k e s  $ 2 5 ,0 0 0  i s  v a r y  lo w  in c o m e .  $ 3 2 ,0 0 0  i s  
o o n s i d e r e d  lo w  in c o m e  a n d  q u a l i f i e d  f o r  m an y  g o v e r n m e n t  n e e d  b a s e d  
p r o g r a m s .

P l e a s e  k i l l  t h i a  b i l l .  I t  h u r t s  w o r k i n g  p e o p l e  a n d  s i n g l e  m o t h e r s  
e s p e c i a l l y .

2 B 2 P *

S e c - T r e a s .



m m  A u m  .
PPKPAREOl tl-10*54 PROORAH
M.4A : ImhwHl. AX

r» h h  mdian family n n  l w - ih c m i
income 1 kjfoo - lor-income

RI4IRICI i  Maul Itn* EMI Borough
IV Mil IttOlAN FAMILY VERY LOtf-IMCeMC
•INCtWII B30C0 lOV-INCOME

tUSritCf t ilrallM IfNl Ctfuw Hr-
IV 10*9 MEDIAN VAM1LT VERY L0R-1NCDME
INCOMEI 39000 LOW-IMOOME

OlftRICl I Satbal COJWU* Aran
FY IMS MEDIAN FAMILY VERY LOV)-INCOME
INCOME; It800 LOtMNCOME

DIS1HICI : irlatol Bay Kareugh
FY lOSt MEDIAN FAMILV VERY LOR-INCOME
INCOME: U34CO LOV-INCOME

DISTRICT I Dflllnghaai C«n«u« in* *
FV 1*95 MEDIAN FAMILY VERY LDV-SNCOHE
INCOME! 93000 LOR'INCOME

DISTMCI : Fairbanks North Star Bor
tY 19*8 MEDIAN FANILY VERY LOR-INCOME
INCOME! 4*000 LO*-INCOME

DISTRICT t Maine* Baruugh
FT 1*93 MEDIAN FAMILY VERY LOU-INCWE
INCOME I 4**00 LOV-INCOME

DISTRICT : Ouhmu torough
FV 1*93 MEDIAN FAMILY VERY LOR-INCOME
INCOME: 00400 LOtt-INCOME

DISTRICT Mortal F«ilnw1t I«r(N«li '
FY 13*3 NIDI AH FAMILY VEftV LOR- INCOME
tNcnME: 53900 LQR-f ICOMf

OISIRICI : Krlchtkm Oataway Boroug
FY >SJ5 MEDIAN FAMILY VERY LOR-INCLHE
INratW*: 1**00 LOR-INCOME

1 PERSON

IIM *
311*0

*■*00
3RIS0

17000
37130

30350
3*150

33300
3*130

17000
37180

1700037150

17000
37300

31300 
IB 150

1**50
3*150

30*50
3*150

DISTRICT r Kodiak Island Sarough
IV 1995 MEDIAN FAMILY VERY LOR-INCOME
INCOME: BSSOO IdW-INCOME

1*380
3*160

\

MRSOM3 PERSON
CONE 

4  FIRSON
LIMIT 
B PERSON

S----------------
« PERSON 9 PERSON RPERSON

33300 3*050 3T**0 30100 S33O0 34850 3*750331BO 38300 40100 43400 4**50 4**90 63050

30*00 33400 39000 3*100 30150 33950 94900331*0 3*300 40300 43400 4 **90 49*50 83050

1*400 31 BOO 34350 3*300 3*190 30050 33000
3N)50 34*00 95*00 41900 49000 4*100 51900

93300 3*400 38350 91700 3*050 3*400 3*750
93150 3*300 40300 43400 46*50 4**50 53030

35350 3*590 31700 343EO 3*750 3*300 41*50
33130 38300 40300 43400 46*90 4 9900 93050

19400 91*00 34360 3*300 3* 180 30050 330*0
31000 34900 3**00 41*00 45000 4*100 5130*

1*400 31*00 94**0- 3*300 9*1*0 30050 33009
31050 34900 08000 41*00 49000 4* IOO 91300

1*450 31890 34300 38350 3*300 30190 33100
31100 39000 3*000 43000 45100 4*700 51300

143*0 37390 30300 m o o 35190 37*50 40009
33150 3*300 40300 43400 4*690 49*50 53050

91300 34000 3**60 3*800 30*00 33090 35300
33150 38300 40300 43400 4*890 48*90 83090

93*00 3**00 3*000 33300 94700 37100 3*458
39190 38300 40300 43400 4**90 4***0 53090

33000 34790 37500 3*700 31*00 34100 3*309
33160 3*300 40300 43400 4*8*0 49990 *3050
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OaiAViN. OK fr t^ x y f
m onrf

APR 
10 

'97 
11:30PM 

H
.E.R

.E. 
LOCAL 

878 
P

.2



B4/U0EM0 I8THB11!110!?^SwStY 0(7 leg audit jnu

M|io fat
TO: Senator Loren Lem an FAX# 465-3816

FROM ; T am m ie M allory
W catmaxk Juneau B anquet C oordinator

I  am  and have been a  server in  th e  hospitality  industry fo r m ore than 15 year*. 1 w ou ld  lik e  to  
express m y  opinion on  the b ill th a t is  being suggested by  Jack  A m on o f  the  M arx  B rother* C afe 
in  A nchorage. Tve been  elected by m y peers to w rite th is le tter w ith  ou r d irec t opposition  o f  th is 
b i l l

1 have w orked  in  and been a  custom er o f  m any fine d in ing  establishm ents th roughout m y  years. 
These establishm ents w here tipable em ployees are  m aking veiy  generous gratu ities, aze no t as 
com m on a t  the type o f  restaurants tha t m ost people in  th is fie ld  are em ployed. In  m y  y e a n  o f  
service I  have never m ade m ore than  $22,000 dollars in  any  year. 1 am  a  single person  w ith  no  
dependants, and  I  still struggle w ith  the w age I'm  m aking  a t th is  tim e. I  couldn 't im agine being a  
single m o ther w oridng below  standard m inim um  wage, w ith  no guarantee o f  a  gratuity. M ost 
people in  th is industry choose to  w ait tables because o f  th e  cash on a day to  day  basis, the ir , is 

• never a  guaranteed tip, therefore y o u r incom e fluxuates continuously.
I, as w ell as th e  people I'm  representing, do  claim  m y tip  incom e p e r IRS laws. In m y opin ion  
th is is  th e  law fbl and understanding w ay to  insura tha t tipable em ployees are  taxed  on tfU ir * 
gratuities. I t  seem s to  m e th a t B ill #162 is no t necessary, w ith  tip  law s set up  the  w ay th a t they  
are  the IR S  is doing a  fine jo b  o f  m aking It d e a r  that tips are part o f  your g ro ts  incom e, and  they  
m ust be .c la im ed  on your taxes as part o f  your grow  incom e. I t  is the individuals responsib ility  to  
abide by these' laws.

P lease  consider this and  h e lp  us k ill this b ill, the  m ajority  o f  us are  struggling to  g e t b y  w ith  th e  
w age w e  are a t now . This w ill be detrim ental to alot o f  the w orking people in  A laska.

T hank you fo r your tim e,

W estm ark Juneau  H otel

A ttached is  a  lis t o f  signatures from  other H ospitality  em ployees that have the  sam e op in ion  o n  
th is m atter.
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A p r i l  8 ,  1 9 9 7

S e n a t o r  L o r e n  L e m a n  
7 1 6  4 t h  A v e n u e  
A n c h o r a g e ,  AK 9 9 5 0 1

J u n e a u  T e l *  4 6 5 - 2 0 9 8

A n c h o r a g e  T e l : 2 5 8 - 2 1 0 9

J u n e a u  F a x  4 6 5 - 3 0 1 6

R E t  H o u s e  B i l l  # 1 6 2  T i p  c r r o d . i l  l a w .

D e a r  S e n a t o r  L e m a n <

I  a m  a  w o x 'k L r j^ g  p e r s o n  i n  t h e  H o t e l  a n d  R e s t a u r a n t  i n d u s t r y .  I  
o p p o s e / W a t  i g  c u r r e n t l y  b e i n g  i n t r o d u c e d  b y  J a c k  A m o n  o f  t h e  M a r x  
B r o t h e r s  C a f e  i n  A n c h o r a g e .

M a n y  s e r v e r s  i n  t h i s  i n d u s t r y  a r e  s i n g l e  m o t h e r s  w h o  m u s t  s u p p o r t  
a  f a m i l y .  T h e y  d o  n o t  m a k e  5 4 0 , 0 0 0  a n d  5 5 0 , 0 0 0  a s  y o u  h a v e  b e e n  l e d  
t o  b e l i e v e .  M o o t  s e r v e r s  m a k e  b e t w e e n  $ 2 0 , 0 0 0 - 3 0 0 0 0  p e r  y e a r  i f  
t h e y  a r e  l u c k y .

I n c o m e  s t a t i s t i c s  f r o m  t h e  A l a s k a  D e p a r t m e n t  o f  L a b o r  n h o w  t h a t  a  
3 p e r s o n  f a m i l y  t h a t  m a k e *  S 2 6 , 0 9 O  i n  v e r y  l o w  i n c o m e .  $ 3 2 , 0 0 0  i s  
c o n s i d e r e d  l o w  i n c o m e  a n d  q u a l i f i e d  f o r  m a n y  g o v e r n m e n t  n e e d  b a s e d  
p r o g r a m s .

P l e a s e  k i l l  t h i s  h i l l .  I t  h u r t s  w o r k i n g  r o o p l n  a n d  s i n g l e  m o t h e r s  
e a p e c i n l i y .
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A p r i l  8 ,  1 9 9 7

S e n a t o r  L o r e n  L e m a n  
7 1 6  4 t h  A v e n u e  
A n c h o r a g e ,  AK 9 9 5 0 1

J u n e a u  T e l :  4 6 5 - 2 0 9 8

A n c h o r a g e  T e l » 2 5 0 - 2 1 8 9

J u n e a u  F a x  4 6 5 - 3 8 1 6

R E  I H o u b s  R i l l  H 1 6 2  T i p  c r e d i t  l a w .

Dear Senator Leman:

I  a m  a  w a l k i n g  p e r s o n  i r i  t h e  M o t e l  a n d  R e s t a u r a n t  i n d u s t r y .  I  
o p p o s e j x f i a t  i s  c u r r e n t l y  b e i n g  i n t r o d u c e d  b y  J a c k  A m o n  o f  t h e  M a r x  
B r o t h e r s  C a f e  i n  A n c h o r a g e .

M a n y  s e r v e r s  i n  t h L s  i n d u s t r y  a r c  s i n g l e  m o t h e r s  w h o  m u s t  s u p p o r t  
a  f a m i l y .  T h e y  d o  n o t  m a k e  5 4 0 , 0 0 0  a n d  $ 5 0 , 0 0 0  a s  y o u  h a v e  b e e n  l e d  
t o  b e l i e v e .  M o s t ;  s e r v e r s  m a k e  b e t w e e n  $ 7 0 , 0 0 0 - 3 0 0 0 0  p e r  y e a r  i f  
t h e y  a r e  l u c k y .

I n c o m e  s t a t i s t i c s  f r o m  h h *  A l a s k a  D e p a r t m e n t ,  o f  L a b o r  s h o w  t h a t  a  
3 p e r s o n  f a m i l y  t h a t  m a k e s  $ 7 . 5 , 0 0 0  i s  v e r y  l o w  i n c o m e .  $ 3 2 , 0 0 0  i s  
c o n s i d e r e d  l o w  i n c o m e  n n d  q u a l i f i e d  f i . r  m a n y  g o v e r n m e n t  n e e d  b a a e d  
p r o g r a m s * .

P l e a s e  k . i l . l  t h i s  b i l l ,  f t  h u r t s  w o r k i n g  p e o p l e  a n d  s i n g l e  m o t h e r s  
especial 1y.

S i n c e r e ) y ,
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A p r i l  8, 1997

S e n a t o r  L o r e n  L e m a n  
716 4 t h  A v e n u e  
A n c h o r a g e ,  A K  99501

J u n e a u  Tel: 4 6 5 - 2 0 9 8

A n c h o r a g e  T e l : 2 5 8 - 2 1 8 9

J u n e a u  F a x  4 6 5 - 3 8 1 6

RE: H o u b g  ni.ll t 162 T i p  credit, law.

D e a r  S e n a t o r  Lemani

I a m  a w o r k i n g  p a r a o n  in the H o t e l  a n d  R e s t a u r a n t  i n d u s t r y .  I 
o p p o s e ^ n a t  is c u r r e n t l y  b e i n g  i n t r o d u c e d  b y  J a c k  A m o n  of the M a r x  
E r o t h e r a  C a f e  in A n c h o r a g e .

M a n y  s e r v e r s  in t h i n  i n d u s t r y  are s i n g l e  m o t h e r #  w h o  m u s t  s u p p o r t  
a f a m i l y .  T h e y  d o  not m a k e  $ 4 0 , 0 0 0  a n d  $ 5 0 , 0 0 0  a r  y o u  h a v e  b o o n  l e d  
t o  b e l i e v e .  M o a t  s e r v e r s  m a k e  b e t w e e n  $ 2 0 , 0 0 0 - 3 0 0 0 0  p e r  y e a r  if 
t h e y  a r e  lucky.

I n c o m e  s t a t i s t i c s  fr o m  the A l a s k a  D e p a r t m e n t  of L a b o r  s h o w  t h a t  a 
3 p e r s o n  f a m i l y  t h a t  m a k e s  $ 2 5 , 0 0 0  is v e r y  l o w  income. $ 3 2 , 0 0 0  is 
c o n s i d e r e d  low income and q u a l i f i e d  for m a n y  g o v e r n m e n t  n e e d  b a a e d  
p r o g r a m s .

P l e a s e  kill t h i s  b i l l . It. h u r t s  w o r k i n g  p e o p l e  and s i n g l e  m o t h e r s  
e s p e c i a l l y .

S i n c e r e l y ,

QcjJlXS^LOrN I OjlC ? ° '7
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A p r i l  8, 1997

S e n a t o r  L o r e n  L e m a n  
7 1 6  4 t h  A v e n u e  
A n c h o r a g e ,  AK 99501

J u n e a u  T e l *  4 6 5 - 2 0 9 8

A n c h o r a g e  T e l i 2 5 8 - 2 1 8 9

J u n e a u  F a x  4 6 5 - 3 8 1 6

REr H o u n a  R J 11 # 162 T i p  c r e d i t  law.

D e a r  S e n a t o r  Lemani

I a m  a, w o r k i n g  p e r s o n  in the Hotel, a n d  R e s t a u r a n t  i n d u s t r y .  I 
oppoBe^€hat.J la c u r r e n t l y  b e i n g  i n t r o d u c e d  b y  J a c k  A m o n  o f  t h e  M a r x  
B r o t h e r s  C a f e  in A n c h o r a g e .

M a n y  s e r v e r s  in t h i s  I n d u s t r y  a r e  s i n g l e  m o t h e r s  w h o  m u s t  s u p p o r t  
a f a m i l y .  T h e y  d o  n o t  m a k e  $ 4 0 , 0 0 0  a n d  $ 5 0 , 0 0 0  a s  y o u  h a v e  b e e n  l e d  
t o  b e l i e v e .  M o o t  s e r v e r s  m a k e  b e t w e e n  $ 2 0 , 0 0 0 - 3 0 0 0 0  p e r  y e a r  if 
t h e y  a r e  lucky.

I n c o m e  s t a t i s t i c s  f r o m  the A l a s k a  Department: of L a b o r  s h o w  t h a t  a 
3 p e r a o r  f a m i l y  t h a t  m a k e s  S 2 5 , 0 0 0  .is v e r y  J o w  i n c ome, 5 3 2 , 0 0 0  is 
c o n s i d e r e d  low i n c o m e  and q u a l i f i e d  for m a n y  g o v e r n m e n t  n e e d  b a s e d  
p r o g r a m s .

P l e a s e  kill thin bill. It h n r t n  w o r k i n g  p e o p l e  and s i n g l e  m o t h e r s  
e s p e c i a l l y ,

Sincerely,,
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A p r i l  8 ,  1997

S e n a t o r  L o r e n  Leman 
716 4 t h  A venue  
A n c h o r a g e ,  AX 99501

J u n e a u  T e l l  4 6 5 -2 0 9 8

A n c h o r a g e  T a l i 2 5 8 -2 1 8 9

J u n e a u  F a x  4 6 5 -3 8 1 6

REi H ouse  B i l l  # 162 T i p  a r e d i t  l a w .

D e a r  S e n a t o r  Lem an:

I  am a  w o r k in g  p e r s o n  i n  t h e  H o te l  an d  R e s t a u r a n t  i n d u s t r y .  I  
o p p o s e  t h a t  i a  c u r r e n t l y  b e i n g  i n t r o d u c e d  by  J a c k  Amon o f  t h e  Marx 
B r o t h e r s  C a fe  i n  A n c h o r a g e .

Many s e r v e r s  i n  t h i s  i n d u s t r y  a r e  s i n g l e  m o th e r s  who m u s t  s u p p o r t  
a  f a m i l y .  They d o  n o t  make $ 4 0 ,0 0 0  an d  $ 5 0 ,0 0 0  a s  y o u  h a v e  b e e n  l e d  
t o  b e l i e v e .  M ost s e r v e r s  make b e tw e e n  $ 2 0 ,0 0 0 -3 0 0 0 0  p e r  y e a r  i f  
t h e y  a r e  l u c k y .

In c o m s  s t a t i s t i c s  f ro m  t h e  A la s k a  D e p a r tm e n t  o f  L a b o r  show t h a t  a  
3 p e r s o n  f a m i l y  t h a t  m akes  $ 2 5 ,0 0 0  i s  v e r y  low in c o m e .  $ 3 2 ,0 0 0  i s  
c o n s i d e r e d  low  in c o m e  a n d  q u a l i f i e d  f o r  many g o v e rn m e n t  n e e d  b a s e d  
p r o g r a m s .

P l s a s s  k i l l  t h i s  b i l l . .  I t  h u r t s  w o rk in g  p e o p l e  a n d  s i n g l e  m o th e r s  
e s p e c i a l l y .

S i n c e r e l y ,

Yoi

I
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A n c h o r a g e  •S ta r o f  the  N o r th  
C h a m b e r  o f  C o m m e r c e

A p r i l  1 8 , 1 9 9 7

S e n a t o r  L o r e n  L e m a n  
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  
F a x :  1 - 9 0 7 - 4 6 5 - 3 8 1 0

D e a r  S e n a t o r  L e m a n :

T h i s  f e l l  t h e  A n c h o r a g e  C h a m b e r  o f  C o m m e r c e  B o a r d  o f  D i r e c t o r s  p a s s e d  o n  
t o  t h e  A l a s k a  S t a t e  C h a m b e r  o f  C o m m e r c e  o u r  r e c o m m e n d a t i o n s  f o r  1 9 9 7  
L e g i s l a t i v e  P r i o r i t i e s .  A m o n g  o u r  r e c o m m e n d a t i o n s  w a s  t h e  i s s u e  o f  " t i p  
c r e d i t . "  W e  f e e l  t h a t  t h e  c h a n g e s  t o  A l a s k a  S t a t u t e  r e g a r d i n g  " t i p  c r e d i t "  
m a k e s  g o o d  b u s i n e s s  s e n s e .  T h e s e  c h a n g e s  w i l l  a l l o w  t h e  t r e a t m e n t  o f  t i p s  t o  
b e  t h e  s a m e  f o r  b o t h  t a x  a n d  w a g e  p u r p o s e s .

W e  h o p e  t h a t  y o u  w i l l  s u p p o r t  t h e s e  c h a n g e s  t h r o u g h  p a s s a g e  o f  t h e  
n e c e s s a r y  c h a n g e s  t o  t h e  A l a s k a  S t a t u t e s .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n .

S i n c e r e l y ,

C a r o l  H e y m a n  
P r e s i d e n t

441 W est 5th Avenue, Suite 300, Anchorage, Alaska 99501-2309 (907) 272-2401 FAX (907) 272-4117
Founded 1915

* *  TOTAL PAGE.001 * *
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$382,500 (exclusive o f excise taxes a t the retail level which are 
separately s ta te d ) ;

(3) ia engaged in laundering, cleaning, o r repairing clothing or 
fab rics:

(4) io engaged in tlie business of construction or reconstruc­
tion. or both;

(3) in engaged In tha operation of a. hospital. an imttitutioa 
prim rrily  engaged in the care of the  tick, the aged, th* mentally 
ill o r defective who reside on the w em i*«  of I'iCh institution, a 
school for mentally ur physically handicapped o r gifted children, 
a preschool, elementary or secondary school, or an institution of 
higher education (regaydlew of w hether or not such hospital, In* 
atitution, o r  school is public or private or operated for p ro fit or 
not fo r p ro f it) ; or

(6) ia *n activity of a public agency.
Any establishm ent which has as its only regular employees the owner 
thereof o r  the parent, spouse, bild, o r  other member o f the immedi­
ate family of such, owzwr sball not he considered to be an enterprise 
engaged in commerce or in the production o t  goods fo r commerce or 
a p art of such an enterprise, and the sales of auch establishment shall 
noL be iocludod fo r tlie purpose of determ ining Tb« annual grots vol­
ume of sales of any enterprise for th e  purpose of this subsection. 
The enaployaeo of an enterprise which is a  public agency shall fo r 
purpoecn o f th is Subsection be damned to be employees engaged in 
cuttuBcrce, or ia  the production of gocds fo r commerce, or amp Joyous 
handling, selling, or otherwise working cm goods or m aterials th a t 
have been moved in or produced for con.meroe.

Notw ithstanding paragraph (2), on enterprise which is comprised 
of on® or more retail o r  service vaUhlisluucnta, which on June 30, 
1P78, was subject to section 206(a)(1 ) nf this title, and which be- 
rauue of a change in the dollar volume standard in such paragraph 
prescribed by the  F a ir  Labor Standards Amendments of 1877 ia not 
subject CO such flection, shall, if  its  annual g n u s  volunw o f  sales made 
or business done is  not lest than 3250,000 (exclusive of excite taxes 
a t the retail level which arc saparately otated), pay its employees not 
lw« than the minimum wage in effect under such section on the day 
before such change takes effect and shall pay its  employees in ac­
cordance w ith  section 207 o f this title. A  violation of the preceding 
sentence abaJJ be Considered a violation of section 206 o r 207 of this 

ta the cose may be.

month in tips.
I u) "M an-day" means any day during which no employee perfoiniu 

any Agricultural labor for not leva than one hour.
21T

> &V02/37 16:57 L 2 Er EMI v 9075866515 N3.633 P002/007
232 973 5373

04 •*02-'97 16; 4 4 FAX 202 D73 3 3 7 3  GOVT AFFAIRS 0002



232 973 5373
0 4 ,02-fl7 16 :44  FAX 202 870 5070 GOVT AFFAIRS r«000

04,t32.'37 16:57 L 2 h / CH: t  9075868315 ND.533 P002/I

Ch. a ci». a FAIR LABOR STANDARDS 2 9  §  2 0 3

ich institution, a 
r Rifted children,

> an institution of 
such hospital, in- 

■>Md fo r profit or

rret, suburban o r 
mutorbus carrier, 

-:or are subject to 
nf whether or not 
.oersted for profit

He agency.
«*>»» purpose.
rofiuction of goads 
loyeee engaged in 
•rue, o r  employee? 
ir m aterials that 
:tny person, and

rough January  31. 
im*> of sales made 
-xrlusive of excise 
tted) or is a raso- 
‘ alumr of 3ales is 
•txes a t  the retail 
Ding February I.

, u e  which is com• 
neota and which ie 
•is volume of a*le* 
< terclusive of ex- 
iy stated):

• usively of one or 
•i 'o section 213<oJ 
v  of aolcu made or 
•ive of excise taxes 

beginning July I. 
.• or business done 
taxes a t the retail 
'ily 1. 1980, whose 
s done is not less 
retail level which 

I. 1981, whose an- 
•n* is not less thau

$362,500 (exclusive o f vzxioc taxes a t  the retail level which are 
separately sta ted);

(3) is engaged in laundering, cleaning, or repairing clothing or 
fab rics:

(4) is engaged in the business of construction or reconstruc­
tion. or both;

(3) ia engaged in the operation of n hospital, an institution 
primarily engaged in the care of the  tick, the aged, th* mentally 
HI or defective who reside cm the premises of such institution, a 
school for mentally nr physically handicapped o r gifted children, 
a preschool, elementary ar secondary school, a r  an institution, of 
higher education (regardless of w hether or not such hospital, in* 
solution, o r school ia public or private or operated for p ro fit or 
not fo r  p ro f it) ; or

(6) ia an activity of a public agency.
Amy establishmen t  which haa «* its  only regular employees the owner 
thereof o r the parent, spouse, child, o r other member of the immedi­
ate family of such, owner shall not he considered to be sn enterprise 
engaged in commerce or in  the production of goods for commerce or 
a p a n  of such an enterprise, and the tales of auch establishment shall 
jo t  be included for the purpose of determining the annual grucu vol­
ume of sties of any enterprise fa r the  purpoaa of this subsection. 
The employees of an enterprise which ia a  poblic agency ahall fo r 
purposes of this subsection be doomed to be employees engaged In 
cuo-imcree. or in  the production of goods fo r commerce, or employxw 
handling, selling, or otherwise working on goods or m aterials th a t 
have been moved in or produced for commerce.

N otwithstanding paragraph (2), an enterprise which is comprised 
of one or mare retail a r  service Mtahlislimenla, which on June 30. 
1P78, was subject to section 206(a)(1) of this title, and which be- 
rauKe of a change io the dollar volume standard in auch paragraph 
prescribed by the  F air Labor Standards Amendments of 1877 is not 
subject to auch section, shall, i f  its  annual gross volume o f sales made 
or business done ia not leoa than $250,000 (exclusive of oxrita taxsa 
&t the retail two! which are separately sta ted), pay its employees not 
im« than tbe minimum wage in effect under such section on the day 
before such change takes effect and shall puy its  employees in ac­
cordance w ith  section 207 of this title. A  violation of the preceding 
sentence s ta ll be considered a violation of section 206 or 207 of this 

the case may be.

. "Man-day" means any day during which an employee porfuiuiu 
any agricultural labor for not Ice* than one hour.
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5362,S00 (exclusive o f  exciw tu n s  a t  the retail level which are 
separately s ta ted );

(3) ia engaged in laundering, cleaning, or repairing clothing or 
fabrics;

(4) Id engaged in the business of construction or reconstruc­
tion. or both;

(5) ia engaged in the opertr'ou of a hospital, an institution 
prim arily ecgaged in tho care of the  aick, the age the mentally 
ill or delective who reside on the premises of sue. .nstitution, a 
school for mentally nr physically honttfcapptd or g .ftad  children, 
a preschool, elementary ar secondary school, a r  an institution, of 
higher education (regard lew of w hether ar not such hospital, In­
stitution, o r school is public or private or operated fo r p ro fit a r 
not fo r p ro f it) ; a r

(6) is an activity of a public agency.
Any establishmen t which has m  its  only regular employees the owner 
thereof o r the patent, spouse, child, o r  o ther member of the immedl- 
J t t  family of auch owner shall not be considered to  be an enterprise 
engaged in commerce or in the production d< goods for commerce or 
a part of such an enterprise, and the aol** of ouch establishment shall 
not be included for th« purpose of determ ining the gross vol­
ume of soles of any enterprise for the purpw o of this subsection. 
The employees of »n enterprise which ia a  public agency nholl for 
purpoocn of thia auhsection be deemed ta be employees engaged in 
cuoruncrce. or in  the production of goods fa r  commerce, or employsaB 
handling, selling, o r otherwise working on goods or m aterials th a t 
have been moved in or producod fo r commerce.

Notwithstanding paragraph (2), an enterprise which is comprised 
o f one or more retail ar service eetablialimenta, which on June 30, 
1P78. was subject to section 206(a)(1) of this title, and which be­
cause of a change in tbe dollar volume standard in such paragraph 
prescribed by the F a ir Labor Standards Amendments of 1877 ia not 
subject to such section, shall, if  its annual grass valumu of soles made 
or business done is not less chan $250,000 (exclusive of excite turns 
at the retail tw«| which arc sopornccly ataterj), pay it!  employees not 
Im* than Ihe minimum wa^e in effect under such section on the day 
before such change takes effect and shall pay its  employees in ac­
cordance with, section 207 of this title. A  violation of the preceding 
sentence shall be considered a violation of section 206 vr 207 of this

is the case may be.

I u) "M an-day" means any day during which bo employee perform s 
•oy agricultural labor for not lews than one hour.
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$362,S00 (exclusive o f excise Luces a t  the retail level which are 
separately s ta te d ) ;

(3) ia engaged in laundering; cleaning, nr repairing clothing nr 
fab rics;

(4) io engaged in the business of construction or reconstruc­
tion. or both;

(3) ia engaged in tha operation of a hospital, an institution 
primarily Ravaged in the care of the sick, the aged, the Tttantally 
d) or defective who reside on the premises of such institution, a 
school for mentally ur physically bandicsppsd n r gifted children, 
a preschool, elementary ar secondary school, or an institution of 
higher education (regard I* m of w hether a r not such hospital. In- 
BUtution, o r  school is public or private or operated for p rofit or 
not for p ro f it) ; o r

(6) is an activity of a public agency.
Any ta ts  Wish merit which has as its only regular employees the owner 
thereof o r the parent, spouas, child, o r  other member of the immedi­
ate family of such ownsr shall not be ransidered to  be an enterprise 
engaged in commerce or in the production of goods for commerce ar 
a part of such an enterprise, and the uahaj at auch establishment shall 
uoi be included for the purpose of determ ining tbs annual gross vol­
ume of sales of any enterprise for the purpose of this subsection. 
The employs*© of an enterprise which ia a  public agency aholl for 
purposes of chia subsection bs doomed to he employees engaged in 
cummcrct, or ia  the production af gocdn fa r  cammereo, or employuau 
bundling, setting, or otherwise working on goods or m aterials th a t 
have been moved in or produced for commerce.

Notwithstanding paragraph (2), an enterpriac which is comprised 
of on# or more retail o r service establishment!!, which on June 30, 
IP78, was subjsct to section 206(a)(1 ) of this title, and which be­
cause of a change in the dollar volume standard ia  auch paragraph 
prescribed by tha F air Labor Standards Amendments of 1877 i# uut 
lubject to such section, shall, if  its annual gross vnlunw of solos made 
or business dona i t  not leu* than $250,000 (exclusive of cxrfia ta n a  
at the retail twvl which arc supanitsly ataterj), pay its  employees not 
Im» than the minimum wage in effect under such section an tha day 
before such change takes effect and shall pay its  employees in oc- 
iord*nce with section 207 of th il titla. A  viuLitiun of the preceding 
lenience sta ll b« conaldertd a violation of section 206 w  207 a t  this 
nUc^aa the rase may he.

W eapkyoo nngagvd In an ocwpg-* 
regularly reeefrcs wojw than  $30 a f

I u) "Man-day" means any day during which on employee porforma 
soy agricultural labor for not lc*« than use hour.
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(362,500 (exclusive of excise taxes a t  the retail level which »rs 
separately s a t e d ) ;

(3) ia engaged in laundering, cleaning, nr repairing clothing or 
fab rics:

(4) in engaged ill the business nf construction or recohBtruc* 
lion, or both;

(3) ia engaged In thv operation o f a  hospital, an inatitution 
primarily engaged in the care of the sick, the aged, tha mentally 
ill or defective who reside on the premises of such institution, u 
school for mentally ar physically bandicapptd o r gifted children, 
a preschool, elementary nr secondary school, a r  an institution of 
higher education (regardIsw of w hether or not such hospital, in- 
sutuUon, o r school is public or rriv a te  or operated fo r p ro fit ur 
not fa r  p ro f it) ; a r

(6) ia an activity of a public agency.
Any establishment whkb has as its only regular employees the owner 
thereof o r  the parent, spoils*, child, o r  o ther member of the immedi­
ate family of such, ow nir shall not be considered to be an enterprise 
engaged in commerce ar in the production of goods for commerce or 
a part of such an enterprise, and the udes of ouch establishment shall 
not be included for tb« purpose of determ ining tb« annual gross vol­
ume of sales of any enterprise for th e  purpose of this subsection. 
The employees of in  enterprise which is a  public arency ahall for 
purposes of th is subsection b* deemed to he employees engaged In 
cuoimcrct. or in the production of goods fa r  commerce, or eraployuw 
handling, selling, or otherwise working on goods or m aterials th a t 
have been moved in or produced for co®.naerrr-

Nocwithfltanddng paragraph (2), on enterprise which is comprised 
of on# or more retail a r  service esUbluhmeuta, which on June 30, 
t.°78. was subject to section 206(a)(1) of this title, and which bc- 
rause of a change in the dollar volume standard ia  such paragraph 
prescribed by the F air Labor Standards Amendments of 1377 i# uut 
subject to such flection, shall, if  its  annua) gross vnlumo o f sales made 
or business done is not leva than $250,000 (exclusive of cxciio tax#* 
at the retail lirv«) which arc saponitely ulftted), pay its employees not 
l#o« than (be minimum wage in effect under such section □□ the day 
before such change takas effect and shall pay its  employee# in ac­
cordance w ith section 207 o f this tit!#. A  violation of the preceding 
sentence shall be considered a  violation of section 206 or 207 of this 
dUrr-aa the case may be.

treploTPS.” poWiny «uy emplAjw cnKvgvd in an occum- 
he hixtaoiaitly Viid rigulxriy no#-’vts rair* tbs* w a\

employee perfuimu(u) "MAn-day" means any day during which tu, 
•ny Agricultural labor for not lc#« than one hour.

211

7i» •
iV 1.-7

»•’IfiSss# t

. rilf'r:.
• '::V jlvum&i'
r t e .
i? # ?
!{»■*■ijjSf;')■ .n»:

••

  .
V • -  -  • » - f % A. * • * V p M l t f s h

• Y.-KVvi



04/02 ■'37 16:57

04 -02 '97

L Z By EM: ■* 9075866315 
202 973 5373 

16 :44  FAX 202 073 5373 GOVT AFFAIRS

140.503 PG02/

@00

m tm t

Cfc. a

ich institution, a 
r gifted children, 
an Institution of 
such hospital, in- 

.iwd for p ro fit or

rrei, suburban or 
motorbus carrier. 

r;cr are subject to 
nf whether or not 
.aerated for profit

-lie agency. 
u*>«» purpose-
<-oductson of goods 
loyees engaged in 
•rce, or employees 
,ir m aterials that 

any person, and

rough January  31. 
ime of sales made 
• xr.lueive of excise 
ited) or is a bo«o- 
wolume of sales is 
Axes fit the retail
tiing- February L

, ise which »8 ram- 
neota and which ie 
•39 volume of aalfrs 
: exclusive of ex­

stated) ;iy
iusively of one or 

• i io section 213(fl.
of sales made or 

.ivo of excise taxes 
©©ginning Ju ly  1. 

.• o r  Dusiness dontr 
uixea a t the re ta il 
uly 1. 1980, whose 
q done is not less 
reta il level which 

;. 1981. wboae m
, a v  i f l  n o t  l e s s  t h a n

cii. a FAIR LABOR STANDARDS 2 9  § 2 0 3

(362,500 (exclusive o f  excise taxes a t  the retail level which are 
separately s ta te d ) ;

(3) ia engaged in laundering, cleaning, nr repairing clothing or 
fab rics:

(4) in engaged in the business of construction or reconstruc­
tion. or both;

(5) ia engaged In the operation of a  hospital, an institution 
prim arily Ravaged in tho care of the aick, the aged, the ttu n U llr 
ill o r defective who reside on the premiacs of such institution, a 
school for mentally a r physically handicapped o r giftad children, 
a preschool, elementary or secondary achool, a r  an rnstituttai; of 
h igher education (regardItw  of w hether a r not such hospital, in ­
stitution, o r school is  public or private <>:■• operated fo r p ro fit or 
not fo r p ro f i t) ; a r

(B) ia an activity o f  a public agency.
Any establishm ent w hkb hex aa its  only regular employees the owner 
thereof n r  tha parent, spouse, child, a r  other member of the immedi­
ate family of such ow ntr shall not be considered to be an enterprise 
engaged in commerce or in the production of goods for commerce or 
a part of such an enterprise, and the tales at auch establishment shall 
not be included for tha purpose of determ ining the annual g-roi# vol­
ume of sales o f any enterprise for th e  purpose of this subsection. 
The employee© of an enterprise which is a. public agency ah all fo r  
purpoees of thie subsection be deemed to be employee© engaged in 
cuiriaeret, or ia  the production a f gocda tar cammertco. or employusa 
handling, selling, or otherwise working Cm goods or material* th a t 
have been moved in o r produced fo r commerce.

N otw ithstanding paragraph (Z), on enterprise which is comprised 
of on# or more reU 'l o r service establishment!*, which nn June 30, 
1P78. was subject to section 206(a)(1) of this title, and which be­
cause of a change ia the dollar volume standard in such paragraph 
prescribed by the  F a ir  Labor Standards Amendments of 1877 i# not 
subject to such section, shall, i f  its  annual gross volume o f sales mqde 
or business done is  not lest ebon $250,000 (exclusive of one!no tax#* 
at the- retail l#r#J which arc saparately sta ted ), pay its employees not 
l«*4 than the minimum wage in effect under such section on the day 
before such change takes effect and shall pay its  employee# in ac­
cordance w ith section 207 0/  this tit|» . A  violation of the preceding 
sentence abaJJ b« considered a  violation of section 206 or 207 of this 

if the cose may be.

la tip*!
f u) "M an-day" mean* any day during which on employe* perform© 

any agricultural labor for not lew than one hour.
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(362,530 (exclusive a t  excia« t a n s  a t  the retail level which ar© 
separately s ta te d ) ;

(3) is engaged in laundering, cleaning, nr repairing clothing ar 
fabrics:

(4) in engaged in tlie business of construction or rcconatrue- 
tion. or both:

(5) is engaged In the operation of a  hospital, on institution 
primarily engaged in the care of the aick, the aged, tha mentally 
ill or defective who reside on the ©remixes of such institution, a 
school fo r mentally nr physically htndicappsd o r gifted children, 
a preschool, elementary or secondary school, a r  an institution of 
higher education (regardless of w hether or not ouch hoerpltal. in­
stitution, o r school ia public or private or operated for p rofit or 
not fo r p ro f it) ; or

(6) is «a activity of a public agency.
Any establishment w hkb has a* its only regular employees the owner 
thereof o r the parrot, spomo, child, o r other member of the immedi­
ate family of aueh owner shall not be considered to be an enterprise 
engaged in commerce or in the production of goods for commerce or 
a part of such an enterprise, and the sale© at auch establishment shall 
not be included for the purpose of determ ining the annual gross vol­
ume of sales of any entorprisa for the  purpoao of thia subsection. 
The employaeo of an enterprise which ia a  public agency shall fa r 
puipooea of th is subsection b« dunned to he employees engaged In 
cum acrct, or ia  the production of good© tar caxameno, or employaau 
handling, selling. Dr otherwise working on goods or m aterials th a t 
have bee© moved in or produced far commerce:

Notwithstanding paragraph (2), on enterprise which is comprised 
of one or more retail o r service wUbliahmeutn, which on June 30, 
1P78. was subject to section 206(a)(1) of this title, and which be- 
rause of a change ia the dollar volume standard is  such paragraph 
prescribed by the F a ir Labor Standards Amendments of 1977 is not 
subject co such section, shall, i f  its  annual grnis volume of sales made 
or burines© done ia not le n  than $250,000 (occlusive of excise taxss 
a t (be retail Iwsl which arc separately sta ted), pay it© employees not 
( m  than (be minimum wage in effect under such section on the day 
before such change takes effect and shall pay it© employees in lie- 
cordance w ith  section 207 a t  this title. A  violation of the preceding 
sentence abaJI b< considered a violation of section 206 or 207 a t this 

»s the case may be.

(u) "Man-day" means any day during which an employe* porfannu 
•ay agricultural labor for not leg# than use hour.
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Ch. a PAIR LABOR STANDARDS

$362,500 (exclusive of tcciac taxes a t  (he retail level which aro 
separately s ta ted );

(3) ia engaged in laundering, cleaning, nr repairing clothing ar 
fabrics;

(4) ia engaged in tlie business of construction or /econstruc- 
U'on. or both:

(5) is engaged in the operation of u hospital, an iruntitutioo 
primarily engaged in the care of the aick, the aged, th* ra»ntB,ly 
ill or defective who reside on the premises c t  such institution, a 
school for mentally or physically handicapped or gifted children, 
a preschool, elementary or secondary school, or on institution, of 
higher education (regardlaw of w hether or not such hospital, in* 
SCitutien, o r  school is public or private or operated for p ro fit or 
not fo r p ro f i t) ; o r

(6) is an  activity of a public agency.
Any establishment which has m  its  only regular employees the owner 
thereof o r the parent, spouse, child, o r other member of the immedi­
ate family of such owner shall not be considered to be an enterprise 
engaged in commerce or in the production of goods for commerce or 
a part of such an enterprise, and the udce of auch establishment shall 
not be iaciudod for the purpose of determ ining Tbs annual gross vol­
ume of sales o f  any enturpriao for the  purpose of this unbuectian. 
The omployeeo of an enterprise which is a  public agency ahall fo r 
purposes of th is  subsection ba duumed to be employees engaged in 
cuoimcrct, or in  the production acf goods fa r  commerce, or empioytw 
bundling, selling, o r otherwise working on goods or m aterials th a t 
Have been moved in or produced for commerce.

Notwithstanding paragraph (2), on enterprise which ia comprised 
o f on# or more retail o r service Mtabliakmenta, which on June 30, 
1P78, was subject to section 206(a)(1) of this title, and which bc- 
rause of a change in the dollar volume standard in such paragraph 
prescribed by the F air Labor Standards Amendments of 1977 ia nut 
subject to such section, shall, i f  its  annual gross vnlumo of sales made 
or business done i% not less than {250,000 (exclusive of exriia taxaa 
at the retail lw«l which arc soparutely sta ted ), pay Sts employees not 
l#e« than tbe minimum wage in effect under such section on the day 
before such change takes effect and chall pay ita employee# in ac­
cordance w ith section 207 of this title. A  violation of the preceding 
sentence s ta ll be considered a violation of section 206 or 207 of this 

ts the case may be.
fn an eetmsa* 

than <80 a

lu) "Man-day" means any day during which no employee perfenuu 
any agricultural labor for cot levs than one hour.
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$362,500 (exclusive o f exci«c taxes a t  the retail level which are 
separately s ta te d ) ;

(3) is engaged in laundering, cleaning, o r repairing clothing or 
fab rics:

(4) j o  engaged in the business of construction or reconstruc­
tion, or both;

(5) ia engaged In tha operation of g hospital, an institution 
prim arily engaged io the care of the side, the aged, the m«ntally 
41 or defective who reside on the premises of lucb institution, a 
school for mentally nr physically handicapptd. o r gifted children, 
a preschool, elementary or (secondary school, a r  an institution, of 
h igher education (regardless of w hether or not such Hospital, In* 
autution, o r  school is public or private or operated for p ro fit or 
not fo r p ro f i t) ; ar

(S) is an  activity of a public ajjency.
Any establishm ent whkb h u  aa its  only regular employees the owner 
thereof o r the parent, spouss, child, o r o ther member o f  the immedi­
ate family of such owner shall not be considered to be an enterprise 
engaged in commerce or in the production of goods for commerce or 
a part of such an enterprise, and the sales ol auch establishment shall 
not. be included for the purpose of determ ining tha annual gross vol­
ume of sales of any enterprise far the purpose of thin subsection. 
The omployeeo of an enterprise which ia a  public agency shall te r  
purposes of th is  subsection b* dunned to he employees engaged in 
commerce, or ia  the production of goods fo r  cammereo, or employs* 
bundling, selling, or otherwise working on goods or m aterials tha t 
have been moved in or produced /c r  commerce;

Nocwithsumding paragraph (2), an enterprise which ia comprised 
o f  on# or more retail c r  service eeUbliahmeuta, which on June 30, 
1P78, was subject to section 206(a)(1) of this tit)--, and which be- 
rauxe of a change io the dollar volume standard in such paragraph 
prescribed by the F air Labor Standards Amendments of 1977 is not 
subject to auch section, shall, if  its annual gross volume o f sales made 
or business done is not Iras than {250,000 (exclusive a t  exciss t a n s  
at the retail !w#l which are separately otated), pay its employees not 
lots than the minimum wage in effect under such section on tha day 
before such change takes effect and shad puy its  employees in ac­
cordance w ith  section 207 of tb it titi». A  violation of the  preceding 
sentence s ta ll bs considered a violation of section 206 or 207 of this

u) "M an-day" meant any day during which an employe* perform u 
»ny agricultural labor for not Jc«t than one hour.
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$362,500 (exclusive of excise taxes a t the retail level which are 
separately sta ted );

(3) is engaged in launderfnr, cleaning, Dr repairing clothing or 
fabrics:

(4) io engaged in tlie business of construction or reconatruc. 
lion, o r both;

(5) is engaged in tha operation of a. hospital, as  institution 
pi irily  engaged in the care of the aiek, the aged, th* mentally 
ill c. defective who reside on the premises of lach instltutioo, a 
school for mentally nr physically handicapped o r gifted  children, 
a preschool, elementary sr secondary school, or on institution of 
higher education (regtundltte of whether nr not such hospital. In* 
solution, o r school ia public or private or operated fo r p ro fit or 
not fo r p ro f it) ; or

(S) ia an activity of a public agency.
Any establishment w hkb has a* its only regular employees the owner 
thereof or the parent, spouse, child, o r other member of the immedi­
ate family of such owner shell but be considered to be an enterprise 
engaged in commerce or in the production d< goods for commerce or 
a part of 3uch an enterprise, and the axles of ouch establishment shall 
not be included for the purpose of determining the annual groea vol­
ume o f sales of any enterprise far the  purpoao of thin subsection. 
The employseo of an enterprise which is a  public agency ah all fo r  
purposes o f th is subsection ba doomed to hr employees engaged in 
commerce, or in  the production of goods fo r rammerco, or employuau 
handling, selling, or otherwise working on goods or materiala th a t 
hare been moved in o r produced fo r commerce.

Notwithstanding paragraph. (2). an enterprise which is comprised 
of one or more retail o r  service eatabliahmcnta, which on June 30, 
1P78, was subject to section 206(a)(1) of this title, and which be- 
rauHe of a chanre ia the dollar volume Standard in such paragraph 
prescribed by tha F a ir Labor Standards Amendments of 1977 is uot 
subject to such section, shall, i f  its annual gross volume o f sales made 
or business done ia not le«  than 3250,000 (exabiiiva of orniie tu n a  
at the retail level which arc separately otated), pay Sts employees not 
Iee4 than the minimum wage in effect under such section on the day 
before such change takes effect, and shall pay its  employee* in ac­
cordance w ith section 207 of this title. A  violation of the preceding 
sentence shall be considered a  violation of section 206 o r 207 of this 

the case may be.

I u) "M an-day" means any day during which ud employee perfolmu 
any agricultural Johor for not lco« than one hour.
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$362,500 (exclusive o f  excia* taxes a t  the retail level which are 
separately s ta te d ) ;

(3) is engaged in laundering, cleaning, or repairing clothing nr 
fab rics;

(4) ia engaged in tlie business of construction or reconatrue- 
lion, or both;

(а) ia engaged In the operation of g hospital, an institution 
primarily engaged in the care of the sick, th« aged, th* mentally 
ill or defective who reside on the premises of such institution, a 
school for mentally or physically handicapped, o r gifted children, 
a preschool, elementary or secondary school, a r  an institution of 
higher education (regardU ts of w hether or not such hospital. In* 
stitution, o r  school ia public or private or operated fo r p ro fit or 
not fo r p ro f i t) ; nr

(б) ia an activity o f a public agency.
Any establishment w hkb has as its only regular employees the owner 
thereof or the parent, spouse, child, o r  o ther member of the Immedi­
ate family of such, owner shall not be considered to  be an enterprise: 
engaged in commerce nr in the production of goods for commerce or 
a p a n  of such an enterprise, and the oalee of auch establishment sball 
not be included for the purpose of determ ining tha annual gruia vol­
ume of sales of any entoiprisa for the  purpoao of this subsection. 
The employees of an enterprise which ia a  public agency shall fo r 
porpoeeo of th is subsection be deemed to be employees engaged in  
commerce, or ia  the production a t goods fa r  commerce, or employ urn 
handling, selling, or otherwise working on goods or m aterials th a t 
have been moved in o r produced for commerce.

N otwithstanding paragraph (2), an enterprise which ia comprised 
of ono or more retail o r  service establishments, which on June 30, 
JP78, was subject to section 206(a)(1 ) of this title, and which be­
cause of a change in the dollar volume standard in such paragraph 
prescribed by the  F a ir  Labor Standards Amendments of 1977 is uot 
subject to such section, shall, i f  its annual gross volume of solos made 
or business done ia not less than $250,000 (ecolmive of oxelio taxss 
at the retail Iwol which arc separately sta ted ), pay its employees not 
l«9« than the minimum wage in effect under such acctuu on the day 
before such change takes effect and shall pay its  employee* in ac­
cordance with, section 207 of this title. A  violation of the preceding 
sentence shall b« considered a violation of section £06 or 207 of this 

be.

a

means any day during which an employe* perform s 
labor for not Joes than one hour.
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$362,500 (exclusive o f  exciov t a n s  a t  the retail level which are 
separately sta ted);

(3) is engaged in laundering, cleaning, o r repairing clothing or 
fabrics:

(4) io engaged in the business of construction or reconstruc­
tion. a r both;

(3) ia engaged in tha operation of a bespits), as  institution 
primarily engaged in the care o f th e  aide, the aged, th* mentally 
Ul or defective who reside on the premises of each institution, a 
school for mentally nr physically handicapped n r  gifted children, 
a preschool, elementary or secondary school, a r  an institution of 
higher education (regard l«M of w hether or not such boepital, la* 
aeitution, o r  school is  public or private or operated for p ro fit or 
not fo r  p ro f it) ; o r

(6) is an activity of a  pub'.c agency.
Any establishment w hkb has as its  only regular employees the owner 
thereof o r  the parent, apoiws. child, ar other member of the immedi­
ate family of such, owns? shall not be considered to  be an enterprise 
engaged in commerce or in the production of goods for commerce or 
a p a n  a t such an enterprise, and the sales of auch establishment shall 
not be included for tha purpose of determ ining tb s  annual gross vol­
ume of sales of any entorprias for the- purpose of this subsection. 
The employees of an enterprise which is a  public agency ahall fox 
purpoecs of th is subsection bs dsezned to be employees engaged In 
cuaijvcrct. or in  the production of goods fo r commerce, or cm ploym  
bundling, selling, or otherwise working On goods or m aterials th a t 
have been moved in o r  produced for commerce.

N otwithstanding paragraph (2), an enterprise which is comprised 
o f  one or more retail o r service establishments, which on June 30, 
1P78, was subject to section 206(a)(1 ) oi thia title, and which be- 
rause of a change in the dollar volume standard ia  auch paragraph 
prescribed by the  F a ir Labor Standards Amendments of 1977 is not 
subject to such section, shall, i f  itB annua) grills volunw o f soles mqde 
or business done ia not less than $250,000 (occlusive of excise taxse 
at the retail I we} which arc separately sta ted ), pay its  employees not 
l«»  than the minimum wage in effect under such section on the day 
before such change takes effect and shall pay its  employee* in ac­
cordance with, section 207 of this title. A  violation of the preceding 
sentence sbail be considered a violation of section £06 or 207 of this 

the case may be.

lu) "Man-day" means any day during which on employee perfowuo 
any agricultural Johor for not |e*« than one hour.
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$282,500 (exclusive of excise taxes a t  the tail level which are 
separately s ta te d ) ;

(3) is engaged in laundering, cleaning, or repairing clothing or 
fab rics:

(4) io engaged ill the business of construction or reconstruc­
tion. or both;

( j )  ia engaged in the operation of a  hospital, an inatitution 
primarily twanged in tho care of the  sick, the aged, the mentally 
ill or defective who reside on the premises of auch institution, a 
school for mentally nr physically handfcapptd or gifted children, 
a preschool, elementary or secondary school, o r an institution of 
higher education (regardltsa of whether c r not auch hoepital, in­
stitution, o r  school ia public or private or operated fo r p rofit or 
not fo r  p ro f i t) ; o r

(8) is an  activity of a public agency.
Any establishm ent w hkb has m  its only regular employees the ovraor 
thereof o r  tha parent, spouse, child, o r o ther member of the im nedl- 
ate family of such owner shall not be considered to be an enterprise 
engaged in commerce or in the production of goods for commerce or 
a p art of such an enterprise, and the odes of such establishment shall 
not be included for the purpose of determ ining the annual groin vol­
ume of sales of any enterprise for th e  putpoaa of this aabaection. 
The employees of an enterprise which ia a  public agency shall for 
purpoeen of thia Subsection ba doomed to he employees engaged in 
commerce, or in  the production of goocl. for cumraerro, or employ** 
handling, selling, o r otherwise working era goods or m aterials th a t 
have been moved in or produced fo r commerce.

N otwithstanding paragraph (2), an enterprise which is comprised 
of on« or mare retail or service eatebluhaieuta, which on June 30, 
1P78, was subject to section 206(b)(1) of this title, and which be- 
cause of a change in the dollar volume standard ia  such paragraph 
prescribed by the  F a ir  Labor Standards Amendments of 1877 ia not 
subject to such flection, shall, i f  its  annual gross vulumo o f sales made 
or business done ia not leM than 3250,000 (occlusive of cxciio ttxau 
at the retail level which arc suparutcly otated), pay its employee; not 
Im* than ibc minimum wage in effect under such section on the day 
before such change takes e ffec t and shall pay Ju  employees in ac­
cordance w ith  section 207 of this tit!*. A  rialatiim  oJT the preceding 
sentence s ta ll ba considered a  violation of section 206 ur 207 of this 
tu lr -a s  the case may be.

\  ( \ [  f  Ct) /T ip p ed  employee" mean a any employee engaged in an oeeupa-
K / \  Hoarin whicb he customarily and regularly receives more than 830 a
j p- month in tips.

I u) "M an-day" means any day during which ao  employee performs 
»n7 agricultural labor for not Je*« than use hour.

21T
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SIX HUNDRED TWENTY SEVEN 
WEST THIRD AVENUE 
ANCHORAGE. ALASKA 99501 TELEPHONE: 278-2133 or 277-MARX 
FAX: 258-MARX

HAND DELIVERED

A p r i l 16 , 1 9 9 7

T h e  H o n o r a b le  Je rry  W a rd  
A la s k a  S ta te L e g is la tu re  
S ta ie  C a p i t o l 
Ju n e a u , A la s k a  9 9 8 0 1

R E : S B  1 6 2 , P ro p o s e d  T ip  C re d it L e g is la t io n

D e a r  S e n a to r W a rd :

T h a n k  y ou  fo r  ta k in g  the t im e  to m e e t w ith  m e  th is w e e k  w h ile  I w as in Ju n e a u . I 
app rec ia te y o u  a llow in g  m e  to share w ith y o u  o u r  p o s it io n  o n  th e  tip c red it le g is la t io n  
o f fe r e d  by  th e  Sena te L a b o r  and  C o m m e r c e  C om m it te e s  ( S B  1 6 2 ) , a p ro p o s a l w h ic h  is 
very im p o r ta n t to th e  restaurant indu stry  in A la s k a .

A s  I m e n t io n e d  w hen  w e m e t , w ith  th e c om in g  $ .4 0  in c rea se in  the federa l 
m in im u m  w ag e , A la s k a  m u s t a d o p t a fed e ra lly  a p p rov e d  tip c re d it th is y ea r to  en su re  the 
c o n t in u e d  v iab ility  o f  th e restauran t in du stry  in th e  state .

A l t h o u g h  a $ .4 0  in c rea se in th e m in im u m  w age m ay  n o t s e em  lik e  m u c h , w ith ou t 
a tip c red it — a p ro p o sa l w h ic h  w ill n o t c h a n g e  tlie am ou n t o f  ca sh  w a ee  re ce iv ed  bv 
tip p ed  em p lo y e e s  -  that $ .4 0  inc rea se w ill have a s ig n ific a n t e ffe c t o n  a ll restauran t 
o p e ra to rs in  th e  state . A s  y o u  are p ro b a b ly  aw are , restaurants ty p ic a lly  op e ra te  o n  s l im  
m a rg in s , g e n e ra lly  b e tw een  five and  ten p e rcen t . C o n s id e r in g  tha t sm a ll m a rg in , o n e  o f  
the la rge r op e ra to rs in  the state -  w h o  e xp ec ts to  p ay  an a d d it io n a l $ 4 0 ,0 0 0 .0 0  p e r year in 
s ta ff w ages w ith  the $ .4 0  increase in the m in im u m  w age - w ill h av e to g ro ss a lm o s t 
a n o th e r $ 4 0 0 ,0 0 0 .0 0  p e r y ea r ju s t  to  c ov e r in c rea sed  w age c os ts . T h e  s ta le ’ s sm a ll 
p o p u la t io n  b a se , tog e th e r w ith  the sea son a l na tu re o f  the tou ris t in d u s try , m a k e s  b r in g in g - 
in that k in d  o f  m o n e y  n o  sm a ll m a tte r fo r any restaurant. T h e re fo r e , w e are s e e k in g  th is 
fa ir and re a so n a b le  r e l ie f  f r om  the L e g is la tu re .

T h e  tip  c red it le g is la t io n  o  ered by the S ena te  L a b o r  and  C o m m e r c e  C om m it t e e  
(c o p y  a tta ch ed ) is m o d e s t . I f  ena c ted , th is le g is la t io n  w ou ld  a l low  em p lo y e rs  to a p p ly  a 
certa in am o u n t o f  tips that w aiters and w aitresses rece iv e tow a rd  th e sta te ’ s m in im u m  
w age re q u irem en t . F o l lo w in g  is an e x a m p le  o f  h ow  the tip c red it w o u ld  w o rk  w h en  the 
m in im u m  w age is ra ised to $ 5 .6 5  an h o u r  in  S e p tem b e r :



4/16/97 Senator Ward letter
Re: SB 162, Tip Credit Legislation, p. 2

A  w a ite r w o u ld  b e p a id  a cash w age o f  $ 5 .2 5  b y  h is em p lo y e r (th e  cu rren t 
m in im u m  w ag e ) w ith  a c red it o f  3 .4 0  in  tip s re c e iv ed  by  the w a ite r b e in g  a pp lie d  
tow a rd  th e rem a in in g  m in im u m  w age re q u irem en t o f  $ 5 .6 5 . T h e  p ro p o r t io n  o f  
c om p e n sa t io n  p a id  to  t ip p ed  em p lo y e e s  b y  th e  em p lo y e r  ( in  th is e x a m p le  $ 5 .2 5 ) is 
c a lle d  th e  “ ca sh  w a g e .”  T h e  rem a in in g  d iffe ren ce  be tw een  th e ca sh  w ag e  and 
m in im u m  w age req u irem en t is c a lle d  th e “ tip c re d it .”  In  the a b ov e  e x a m p le , $ .40 
o f  th e w a ite r ’ s tips w o u ld  b e  the tip cred it.

T h e  m o s t  im po rta n t th in g  to unders tand a b ou t th e p ro p o s e d  le g is la t io n  is that 
a d o p t io n  o f  a tip  c red it in  n o  w ay caps th e m in im u m  w age fo r tip p ed  em p lo y e e s , a nd  that 
th o se  em p lo y e e s  w ill a lw ays rece ive at least th e sta te ’ s p rev a ilin g  m in im u m  w age fo r 
each h o u r  w o rk e d . T h e  o n ly  q u e s t io n  is w here the a d d it io n a l m o n ie s  a b ov e  $ 5 .2 5  an h o u r 
w ill c om e  fr o m . U s in g  the e x am p le  a b ov e , w here  th e  sta te ’ s m in im u m  w age is $ 5 .6 5 , i f  
the w a ite r ea rns $ 1 0 .0 0  an h o u r  in  tip s , h is em p lo y e r w ill b e  requ ired  to  p ay  h im  o n ly  the 
$ 5 .2 5  an h o u r  ca sh  w age . If , h ow ev e r , th e w aiter fo r s om e  m a son  d o e s  n o t re c e iv e  at 
least $ .4 0  p e r  h o u r  in  tips (th e  d iffe ren ce  be tw een  the ca sh  w age and the m in im u m  w age ), 
h is em p lo y e r  w ill b e  requ ired  to pay  h im  n o t o n ly  the $ 5 .2 5  cash w age , b u t th e  add itiona l 
am ou n t n e c essa ry  to m a k e -u p  th e d iffe ren ce  b e tw een  tlie ca sh  w age a n d  th e sta te ’ s 
m in im u m  w ag e . In  o th e r w o rd s , u n d e r th is p ro p o s a l, a tip p ed  em p lo y e e  w ill n ev e r earn 
less than th e sta te ’ s m in im u m  w age , w ha tev er that m ig h t b e  in  th e fu tu re .

A s  I m e n t io n e d  ab ov e , w ith  th e c om in g  $ .4 0  inc rea se in the m in im u m  w age , 
pa ssag e o f  tip c red it le g is la t io n  th is s e s s ion  is c ritica l to  the c on tin u ed  v iab ility  o f  the 
restaurant in du s try  in  the state, and w e in  the restaurant industry w o u ld  app rec ia te 
any th in g  y o u  m ig h t b e ab le to d o  to assist us in m o v in g  th is leg is la t io n  fo rw a rd  q u ic k ly .

I am  av a ila b le  to m ee t w ith  y o u  at y o u r c on v e n ie n c e  to d iscu ss th is le g is la t io n . I 
lo o k  fo rw a rd  to w o rk in g  w ith y o u  and the m em b e r s  o f  the Sena te o n  th is le g is la t io n .

T h a n k  y o u  fo r y o u r c on tin u ed  su p p o rt .





S T A T E  O F  A L A S K A

1997 L E G I S L A T I V E  SESSION

FISCAL NOTE
BILL NO. SB 163

Revision Date;_____________________________________
Title: An Act regulating chemical dependency counselors;
and providing for an effective date.______________________
Sponsor Senate Labor & Commerce_________________
Requestor: Senate Labor & Commerce__________________

Department: Commerce and Economic Development
BRU: Occupational Licensing____________

Component: Operations_____________________

COMPONENT SERIAL NO. 1844

Expenditures/Revenues______________________________________(Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

69.7 69.7 69.7 69.7 69.7 69.7
9.1 9.1 5.4 5.4 5.4 5.4

118.3 43.3 43.3 43.3 43.3 43.3
2.0 2.0 2.0 2.0 2.0 2.0

14.0

TOTAL OPERATING 213.1 124.1 | 120.4 120.4 120.4 120.4

|CAPITAL EXPENDITURES | I

ICHANGE IN REVENUES I 386.5 0.0 290.1 0.0 | 290.1 0.0 |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 
100? GF Match
1004 General Fund
1005 GF/Prog ram Receipts
1006 GF/MHTIA
Other 1091 Designated PR 213.1 124.1 120.4 120.4 120.4 120.4
TOTAL 213.1 124.1 120.4 120.4 120.4 120.4

Estimate of any current year (FY 97) cost: $ 

POSITIONS

0.0

FULL-TIME 1 1 1 1 1 1
PART-TIME 1 1 1 1 1 1
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)
SB 163 creates a n ew  five member Board of Chem ical Dependency Counseling Examiners to l icense the practice 
of chem ica l dependency counselors in four categories. 1) Counselor associate; 2) Counselor I; 3) Counselor II; 
and 4) C lin ical Supervisor. The costs identif ied in this fiscal note assumes there wil l be approximately 700 
potential l icensees.

See attached for further explanation.

Jennifer Strickler, Administrative Manage 
Occupational Licensing

Prepared by:
D i v i s i o n : ________________

Approved by Commissioner: William L. Hensley / .  l' / -L J. -_____
Agency: Commerce and Economic Development

Phone:
Date:

Date:

465-2144
4/21/97

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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FISCAL NOTE
STATE OF ALASKA BILL NO.: SB 163
1997 LEGISLATIVE SESSION 

ANALYSIS: (Continued) 

DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT 
FISCAL NOTE CALCULATIONS

• •

PERSONAL SERVICES $69.7

♦ Permanent Full-Time Occupational Licensing Examiner I, Range i 2 
staff the Board of Chemical Dependency Counseling Examiners and 
and support the licensing program. $41.4

♦ Permanent Part-Time Investigator III, Range 18 to enforce the licensing 
statutes. $28.3

TRAYEL $ 9.1

Travel is based on two meetings each year as required by Sec. 08 .19.020(4), 
assuming one meeting is held in Anchorage, and in Juneau. Also, travel is based 
on the assumption that members of the board will be appointed £ am the tollowing 
areas: 2-Anchoragc; 1 -Fairbanks; and 2-Juneau; plus, the Licensing Examiner from Juneau.
Since the board will only meet twice each year, board meetings in the first two years are 
based on the assumption that the meetings will last four days each, with two travel days 
attached to each meeting. After start-up of the licensing program begins, the length of 
board meetings will be reduced to two days each, plus travel.
♦ 1 - Anchorage Meeting 3.8
♦ 1 - Juneau Meeting 3.3

♦ Travel and Per Diem for the Investigator III to conduct field work throughout 
the State 2,0

CONTRACTUAL SERVICES $ 118.3

♦ Regulation Costs - based on at least four projects:
- Ad Orders @ $600 per project x 4 2.4
- Postage for reg. notices @ .32 x 700 notices

x 4 projects J2
$3.3

♦ Contractual-related costs for the two positions (telephone, postage, 
courier, etc.), misc. case related costs (copies of records),
expert witnesses, depositions, etc. 6.0

♦ Facility rentals for examinations @ $200 per 
administration and assuming the exams will be
administered at least four times each year 0.8
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SB 163, continued

Examination Development (one-time costs) for the following levels: 
Counselor associate; Counselor I; Clinical Supervisor 
@ $25.0 per exam 75.0

♦ Examination costs assuming exam costs are $53 per candidate and 
that approx. 325 individuals will be tested each year
Examination Proctors: at least two proctors per 
exam @ $10 per hour x 8 hours x 4 exams
Legal services in preparing for litigation. The funding 
provides 120 hours of legal services (10 hours per month 
x 12) at $85 per hour.

17.2

0.6

10.2

Office space costs for the Occupational Licensing Examiner I and 
Investigator III positions at $2.6 per position annually. 5.2

SUPPLIES♦ Daily operating supplies for the program (paper, pens, etc.)
$2.0

♦ Workstation $3.0
♦ Computer (Gateway) 2.0
♦ Telephone: 1.1

M2008 Base Unit
Voice Mail
Line (dial tone)

♦ 5-dwr. Lateral file cabinet 2

$ 14.0

$7.0 x2 

DIRECT Program Costs: S 213.1

DIVISION INDIRECT: Licensees within this program will also be assessed a share of division indirect costs based on 
the number of licensees within the program. Assuming this program will have approximately 900 licensees, the 
program is estimated to be assessed 1.96% of division indirect costs (700 divided by 35,666 total division licensees). 
Using F Y 96 division indirect costs for example, and assuming these costs remain relatively the same, the program 
would be assessed $24,633 annually for division indirect.
REVENUE: Licenses arc based on a tv/o-ycar cycle and d e s ig n a te d  p r o g r a m  re c e ip ts from licensing fees are used to 
fund the program. Therefore, each licensee will be expected to pay a share of Direct and Indirect costs covering the first 
two years. These costs consists of: Direct Costs ($213,100 f i r s t  y e a r  + $ 124,100 s e c o n d  y e a r  = $337,200) divided by 
700 = $481.72; and Division Indirect Costs ($24,633 x 2 = $4 9 ,266) divided by 700 = $70.38. Tlie biennial license fee 
for each licensee is estimated to be:
Direct Cost: $481.72
Indirect Cost: 70.38

$ 5S2.10 Licensing Fee for the first Biennial
Prior to the first licensing renewal fees would be adjusted for the next two-years based on actual expenses recorded in 
the first two years.
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