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Chapter 65. Death Investigations and Medical
Examiners.

Section Section
06. Duty to notify state medical examiner  100. Unclaimed bodies
15. State medical examiner 105. Release of property to temporary custodian
20. Medical deathinvestigations 110. Inventory and disposition of property

26. Post mortem examinations

Croaa references. — For inquests, see AS 18 C.J.S., Coroners, § 1et atq.; 80 C.J.S., Sheriffs

09.65.062 — 09.56.069. and Constables, } 38.
Collateral references. — 18 Am. Jur. 2d, Coro- Liability for wrongful autopsy, 18 AIJMth 858.
neru or Medical Examiners, } 1et seq.

Sec. 13.65.005. Duty to notify state medical examiner, (a) Unless the person has
reasonable grounds to believe that notice has already been given, a person who attends
a death or has knowledge of a death, in addition to notifying a peace officer, shall
immediately notify the Btate medical examiner when the death appears to have

(1) been caused by unknown or criminal means, during the commission of a crime, or
by suicide, accident, or poisoning;

(2) occurred under suspicious or unusual circumstances or occurred suddenly when
the decedent was in apparent good health;

(3) beer unattended by a practicing physician or occurred less than 24 hours after the
deceased was admitted to a medical facility;

(4) been associated with a diagnostic or therapeutic procedure;

(5) resulted from a disease that constitutes a threat to public health;

(6) been caused by a disease, iiy’ury, or toxic agent resulting from employment;

(7) occurred in ajail or corrections facility owned or operated by the state or a political
subdivision of the state or in a facility for the placement of persons in the custody or
under the supervision of the state;

(8) occurred in a foster home;

(9) occurred in a mental institution or mental health treatment facility; or

(10) occurred while the deceased was in the custody of, or was being taken into the
custody of, the state or a political subdivision of the state or a public officer or agent ofthe
state or a political subdivision of the state.

(b) A person who attends a death or has knowledge of a death occurring in circum-
stances other than those enumerated in (a) of this section may notify the state medical
examiners of the death if, in the person’s opinion, a death investigation under AS

12.65.020 — 12.65.025 may be appropriate.

§ 12.65.010 Code of Criminal Procedure 652

(© The body of a person whose death has been or should be reported to the state
medical examiner under this section may not be moved or otherwise disturbed without
the permission of the state medical examiner. (8 2 ch 103 SLA 1996)

Effective dates. — Section 2, ch. 103, SLA 1996,
which enacted thia aection, took effect on September
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““An Act relating to civil liability resulting from the use of a defibrillator in

providing emergency aid””

Every day nearly 1,000 people in the united states die unnecessarily due to sudden

cardiac arrest. Most people die before they reach the hospital, usually within two hours.
Research shows that early defibrillation, delivering an electrical current to the heart
within minutes after sudden cardiac arrest, can raise survival rates to 30% or higher. That
is 25% more lives (250 per day) than the current national survival rate of 57c.

The American Heart Association estimates that 20,000 or more unnecessary deaths could
be prevented each year if automatic external defibrillators (AEDs) were more widely
available. Implementation of a plan that allows both traditional and non-traditional
targeted first responders to have access to and use of an AED in medical emergencies is

needed.

HB 395 expands our state’s Good Samaritan statute to provide protection from liability
for people who are properly trained in the use of an AED. As a general rule, the
American legal system does not require someone to rescue a victim. However, all states
currently have Good Samaritan statutes that protect a volunteer who is aiding another in
good faith. These statutes mainly apply to physicians and other health care providers
who assist somebody voluntarily and do not expect any reimbursement for their services,
but passersby who happen upon an accident and provide emergency assistance are also
protected from liability. HB 395 clearly sets the standard for training and proper use of
an automatic external defibrillator. Increased availability of automatic external
defibrillators along with proper training will save lives. HB 395 will help make Alaska a

safer place.
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Representative Porter moved and asked unanimous consent that the
following committee substitute be adopted in lieu of the original bill:

CS FOR HOUSE BILL NO. 395 (JuD)
"An Act relating to civil liability resulting from the use of a

defibrillator in providing emergency aid or emergency training."
There being no objection, it was so ordered.
Representative Porter moved and asked unanimous consent that CSHB

395(JUD) be considered engrossed, advanced to third reading and
placed on final passage. There being no objection, it was so ordered.

CSHB 395(JUD) was read the third time.

The question being: "Shall CSHB 395(JUD) pass the House?" The
roll was taken with the following result:

CSHB 395 (Jud)
Third Reading
Final Passage

YEAS: 38 NAYS: 0 EXCUSED: 0 ABSENT: 2

04/01/98 House Journal Page 2834
HB 395
Yeas: Austerman, Berkowitz, Brice, Bunde, Cowdery, Croft, Davies,

Davis, Dyson, Elton, Foster, Green, Grussendorf, Hanley, Hudson,
Ivan, James, Joule, Kelly, Kemplen, Kohring, Kookesh, Kott, Kubina,
Martin, Masek, Moses, Mulder, Nicholia, Ogan, Phillips, Porter,
Rokeberg, Ryan, Sanders, Therriault, Vezey, Williams

Absent: Barnes, Hodgins

And so, CS1JB 395(JUD) passed the House and was referred to the
Chief Clerk for engrossment.

04/01/98 House Journal Page 2842

HB 395
Representative Croft added his name as cosponsor to:

CS FOR HOUSE BILL NO. 395 (JuD)
"An Act relating to civil liability resulting from the use of a

defibrillator in providing emergency aid or emergency training."”

04/01/98 House Journal Page 2842

HB 395
CSHB 395(JUD) was engrossed, signed by the Speaker and Chief
Clerk and transmitted to the Senate for consideration.
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D A T Idi
ATTN: Senator

ATTN: Representative

Good Morning:

I recently completed a CPR/first Aid class formy job where lwas introduced to the
AED (Automatic External Defibrillator) technology.

A heart attack doesn"t play politics and could happen to anyone at anytime. Please
spearhead the necessary changes that would legally allow the first trained person on
the scene to have access to this amazing machine. As lunderstand it, the change
should redefine AED as a basic life support skill and provide coverage under the
state"s Good Samaritan Jaw* for the trained person who would assist.

Please .iake this a top priority of this session. This isa win/ win for ail Alaskans.

Sincerely,

Nam HOMOd C ~f) Addresl —P.D-&0)c J.*fp4to7
City/ZipMHrjiPirfflg, 41S <IF52'f Phone

Employed bv/Vorotsi-ro !

tple*/',/ 7,1/2. rfuji'tSmd.f, Cir (Jfirf- A /hncii. AK

~JDITIONAL
.".FORMATION



Post Office Bex 220348

Respond Systems
First Aid and Safety Supplies Anchorage, Alasca =9522-0348
(907} 344-0302

5191 Old Seward Highway -
Ancnorage, Alaska 99515 Fax: (907) 522-2271

February 27, 1998

TO: Jack Evans-Public Relations
ALASKA AIRLINES

FROM: Rose Marie Citti, Director of Training
RESPOND SYSTEMS Phone: (907) 344-C3C2
P.0. Box 22034S FAX: (907) 522-21"1}

Anchorage, AK 99522-0348
Subject:: Press release 2/27/98, Anchorage Daily News regarding AED"s on aircraft.

lam delighted to see Alaska Airlines has taken a position on this important public
issue. However, under current Alaska regulations, the use of an AED by anyone
other than someone ETT-D trained or higher would be an unlawful ac VVs have
made AED"s a hot topic with the Legislature. Our position is the same as that stated
in your press release. Due to the efforts of many, we are hopeful that bus matter is
resolved this session but time is running out. HB: 395 is in committee and proposed
regulation changes are going through the public review process. VWher. passed flight
attendants, as well as any trained person with an expectation, designator., or duty to

respond to a medical emergency would be covered.

Please go beyond your press release.

If Alaska Airlines would draft a letter of support Iwill make certain i: aeis into the
hands of the appropriate persons.

1 look forward to your support.



Airline beefs ud safety

Over the next year, Alaska Airlines plans
to equip itsentire fleet of aircraft with
defibrillators and enhanced emergency
medical kits containing supplies beyond
those required by the Federal Aviation
Administration. The equipment will al—
low flight attendants or medical profes—
sionals traveling on Alaska airplanes to
provide potentially life-saving care for
passengers who might suffer a heart at—
tack while in flight, said Jack Evans, air—
line spokesman. A defibrillator helps re —
store a regular heartbheat and can greatly
improve the chances of survival for
some individuals who suffer sudden car-
diac arrest. An in-flight medical study re—
leased lastmonth by the Air Transport
Association, the trade group represent—
ingmost U.S. commercial airlines, re—
vealed that such incidents are rare. Data
from 1996 when U.S. airlines carried 580
million passengers found just 141 in—
flight heart attacks. Despite that finding,
the industry trend is to boost on-board
emergency supplies, Evans said. Major
carriers including American Airlines,
Delta Air Lines and United Airlines have
recently announced plans to add such
equipment to their fleets, Evans said.



READER'S DIGEST

enicigem y vehicle in America.
Last winter police in (Cincinnati
started testing AKDs in patrol cars.

Similar programs have begun in (Cam-

den (County, Georgia, and Greenwich,
Conn. Within two weeks of training,
Greenwich |x»lice saved two lives with
the defibrillators.

Last July 2 fire-brigade members
at New York (City’s Grand (Central
Terminal were trained to operate a
newly pinchased AKI> The next
day they used it to save the lile ol
Ji-year-old attorney tloli Adams,
who went into cardiac arrest while
trying to catch a train.

There arc still legal and bureau-
cratic hurdles to wider Al'.l) access.
In many states dclihrillation iscon-

sidered a medical procedure lim-

ited to doctors and KMTs, (Chafing
against such hidebound regulations,
Dr, Wcislehll stresses that the new
Al'lh aie lail sale in the hands ol
named adults lie iiiediits that
1014,0110 people lollld lie saved e.u h
year il Aid) use wete expanded to
include firelighters, police officers,

security guards and family mem-

bers of heart-disease patients. "We
should press ahead to provide defih
[llinois and training to thousands
of people, such as apailinenl house
custodians, bus drivers and train
conductors," Weisleldt urges.

But the stlongest advoiates lot
this innovative technology are those
whose lives it has saved.

On the afternoon of Monday,
December 30, 1996, Steve Parinisi,
30, and his wife Karen, 31, sat in
Boston’s Logan Airport. The newly-
weds were returning to their Penn-
sylvania home after a weekend trip.
Suddenly Karen saw Steve go pale
and his lips turn blue. on, no, she
thought. ()n their honeymoon in
Italy two months c.uliri, Steve had
stiflcicd symptoms ol he.ut iiouhtc,
hut had seemed in good health since.

But now a massive coronary-artery
blockage had triggered ventricular
fibrillation. Bystanders administered
(“Pit until medics arrived. They had
to shock Steve twice with an API)
before his heart resumed sponta-
neous contractions,

"I was within minutes ol death,"
['atinisi says, "But that i'lil Lillatoi
gave me hatlt my lile

Hcllei ting on sinh n sillls, | >avid
Dutton's widow, S.mdi.i, notes sadly
that her husband could also he alive
today il AMDs had been available
that March night on the commuter
train. "David’s needless death should
lie a lesson to all ol us,” she says,
The c([ilipuicul to save thousands of
lives exists. Now we must demand
[hat it he made available everywhere.

AT
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Sowhy isn't it widely available?
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C omm tanaAt. Aitrisr | ).avid Dut-

ton, 4B, sal on a commuter

train, returning I'mm New

York (lily lo his Long Island

home on the evening ol March 20,

1997. Dutton had no known health

problems, Inn as the train clattered

[limiigli I.lliei os, In' suddenly gasped,

s 1.111 1111111 «f @ molded nil, and

lie slumped minimi tuns 1l Ins scat.

It was 7:30 p.m. |le had gone into
cardiac arrest.

While the train crew called ahead

for medical ai<’, a passenger per-
formed ('PR, alternately doing chest
compressions and mouth lo-moiuh
breathing. But Duttun’s heart was
seized by the chaotic rhythm called
ventricular fibrillation (VP), and (!PR
alone could not jump-start il.
[lottun’s linly liupc was the pun ess
Lailed ilelilu illallniii a Inirf elei li i
nil slim li that ovripiiwcis the meg
milar VP ihythin so the lie.lll 1,111
resume its natural contractions.
But hy the time a rescue team



READER'S DIGEST

caiiyiiig a deliliiillaloi leached |lie*
train, it li.itl been more than six miii-
utes since |)uitnn's collapse, and his
heart did nut respnntl in attempts
to restart it.

The great majority ol cardiac*
arrest victims die before help can
reach them, lint these deaths are not
inevitable. "Many ol the thousand
cardiac-anest incidents each day are
clearly st.iviv.ihle,” says ). Myron
Weisl'cldi, ehaiiin. | the Ameii
can | lean Association's (A11A) task
force on automatic external dcliliril
lation. Time is ciideal: many tar
iliac arrests heeome latal four to
seven minutes alter VP begins, so
early delihrillalion is the single most
crucial factor. Kvery minute that
passes before reluming the heart to
its normal iliytinn (letleases the
elinnee of smvival by ten percent;
alia just lutii uiiliitles without tlclib
iillalnni, <mly .ititml tin peicent ul
victims smvivc. Altci ten minutes,
lew siiivive.

Hut in congested cities, cincigcncy
medical technicians (KMTs) equipped
with defibrillators usually arrive loo
late. For years the catdiac-arrest survival
rale in New York City, lor example,
was just over one percent. Nation-
wide it averages less than ten percent.

But a sale and clicctive technol-
ogy exists that could improve these
odds dramatically, li is the automatic
rxlciii.il deliliiillatoi (API)), a small
(iim ptltcii/ei |, Imilcl y opt-ialed devil e,
w liiili tan be as small us a hunk and
weigh as Inllt* as linn pounds. AKDs
arc nearly loolprool to operate. And

their cost keeps going down: some
devices now sell for around $jooo.
In Rochester, Minn., automatic
defibrillators have transformed emer-
gency care of cardiac-arrest patients.

D. White, medical director of the
city’s ambulance service, noted that
police cars often reached cardinc-
iirrest victims two to three minutes
heliire KMTs did. As trained "lirsi
icsponders,” police ollii cis gave (TU,
but had no way n| delibtillaling vie
lims, who olicn died. "What if we
equip cars with delibrillatois and
train patrol officers to use them?”
White suggested to the police.

Seven years later Rochester boasts
what may he the highest cardiac-
arrest survival late in the world .p"
percent. In the program's first live
years, police delibiillalcd ;i canline-
altea paticiils, ill ul wliuiii sinviveil,
Theii lifesaving, cllii ii'iu y was lesti'd
last lanu.ity {

Siiliware ilcsigiici 1Vici (!/nk,<pi,
had complained loco wmker Doreen
Marks that his chest felt congested.
"Maybe I'm catching pneumonia,”
he said. Then after lunch his head
dropped, and Marks heard a weird
gurgling from his tluoat. “Peter, don't
lool around,” she chided.

Czok toppled limply from his
swivel chair. Ilis lace was a muddy
red, his mouth agape, his sightless
eyes open and blank, 'li'ii ilicd, Mai k\
called oii at »\r; p.m.

Ollicci F,Id"ii Mmiimiii ami lus
liildn'i, look.. Steve Thompson,
arrived at 2,'jo p.m. By then 0/ok’s

THIS MACHINE COULD SAVE YOUR LIFE

vehicles contain AEDs. If not, send a letter or fax requesting them, and
suggest they call Leonard Matarese, who heads the International Association
of Chiefs of Police defibrillation effort, at 308-865-7586 for more information.

2. Call the nurse or medical department at your workplace to find out if
your employer provides AEDs and has trained operators. If not, send a copy of
this article. As Dr. Weisfeldt notes, "Thousands of people needlessly die ol
cardiac airesl each year in our offices and factories."

3. |l your stale limits access to AEDs (lo lind out, call llie AIIA ul Hie
number below), write your slate senator or legislator, telling lliein you supiwrt
changes In the law permitting trained responders to use AEDs, and that
sample legislation is available from the AHA. f

To learn more about sudden cardiac arrest and what you can do to bring
early defibrillation to your community, contact the American Heart Association
at 1-800-AHA-USA-I or on-line at http://mwww.arnhrt.orB.

face wax a ghastly purple. Probing
for a pul.se, Thompson announced,
"I le's in rauliac anc.ul"

Ax Moitison cut open (lzok'x
mbin, Thompson pn-xxcil rtiTihrill.i
lion parts firmly onto his chest. The
computer's voice announced, "Ana-
lyzing heart rhythm. Do not touch
tin patient.”

Within seconds the recorded voice
intoned, "Shock advised. Stay clear
of patient." The orange shock but-
ton Hashed. "Deliver shock now."
Thompson slabbed the button.
"Shock delivered," the computer
announced. It was 2:;jt p.m. l-ess
than live minim's had elapsed since
the ui i call.

I'etei <’/ok was tele.ised limn the
hospital a week Inlet, "I w.is dying
when the ollicers arrived,” lie says.

"If they hadn't used a defibrillator,
| never would have survived."

Rochester's experience has ilemon
slialed that nmimcrtifal pml'ession
als equipped with APDs anil pioper
training can save many can line .uiexi
victims. Following this city's lead,
other police agencies nationwide have
embraced the use of AKDs.

"The Rochester experience has
shown that the police can consis-
tently reach cardiac-arrested patients
before KMTs do," stresses Leonard
Matarese, chief ol public safety in
Florida's Indian Greek Village. Last
year he equipped all of his squad
cars and patrol boats with Al-.Ds.
And Mill.ire,sc is help iog huge an
id liancc between the nation's lin-
and police chiefs that he hopes
will soon pul an API) in every


http://www.arnhrt.orB

omewhere ever the Pacific. aboard Qan-
tas Flight 12 fro—Las Angeles ;o0 Syd—
ney, Australia. >ciar.fi Koenig suddenly
fait his herd "spinning o iff He knew
something was terribly wrong ‘cat
olncked out before he could react. Chief
purser Davie Furey hurriedly puiled the
stricken passenger to one of the exits tor an examination. No
pulse, no breathing— cardiac arresa

Koenig's prognosis couid not have been worse: minutes
from death and hours from the nearest hospital. Luckily
Furev had a secret weancn. He calmly ciiied for the clans's
onboard defibrillator, piacea its two paddles on Koenig’s
chest and zapped his heart back to life with aseries of elec-
U CSICCtL]

If the American Heart Association (AHA) has its way,
such revivals will be repeated tens of thousands of times a
year throughout the U.S.— in shopping malls, office build—
ings and homes too— as defibrillators become as common—
place and easy to use as fire extinguishers,

Koenig, a 73-year-old retime from South Colleyville,
Tex., was in many respects a typicai victim of cardiac ar—
rest— an older man with no obvious signs of heart disease. In
the most crucial respect, however, Xcenig was quite un—
usual: He survived. Most of the time, emergency medical
personnel don’t arrive fast enough ar.d lack the portable de—
fibrillators that could save lives. Only oro of Americans who
go into cardiac arrest come out of it aiive. The prognosis is
even worse in gridlocked urban areas such as New York
City, where a scant 1% to 2% of the stricken are revived.

Those who don’t survive are said to have suffered sudden
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for about 350.000 ;'a:aii::e;
each year in the U.S. ana is the
country's leading medicai emergency. In aimost all cases,

the ceceasee had some type of underlying hear, disease. Eu:

it's net correct, cs otter, happens, to lure! every sodden car—
diac death a "massive heart attack.” s:nce the two are actu-

aiiy different (see “Hear Attack cr Sudden Death?” p. 60).

Typically, cardiac arrest strikes without wamins. The
heart’s built-in electrical system— nerves embedded in the
heart muscle that trigger each heartbeat— suddenly goes
haywire. The main pumping chamber (the left ventricle) is
swiftly reduced to a quivering blob that can no longer propel
c.xygen-laden blood throughout the bedy and, most impor—
tantly, to the brain. Death within minutes is inevitable, un—
less the spastic action, known as ventricular fibrillation, is
corrected. And that demands a defibrillator.

As you may have seen on "TV’'s ER or Rescue 9! /, these de—
vices can shock erratically beating hearts back to a normal
rhythm. "The beauty of defibriilation is that aimost .nothing
else needs to be done for the padent if it’'sdone fast enough,”
says Dr. Myron Weisfelct, chairman of medicine a:
Coiumbia-Presbyterian Medical Center in New York City.

When it comes to saving these victims of cardiac arrest,
danbrillation is actually much more helpful than cardiopui-

onary resuscitation, in which rescuers alternate between
ureathing into the mouth and pushing on the chesL CPR oxy—
genates the blood and keeps it flowing to the brain, buying
precious minutes until help arrives. But for the heart to
restart, CPR must be followed immediately by defibriilation.
In fact, when hospitalized patients go into cardiac arrest.

— oW' o’
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"the prevailing wisdom is to forge: CPR and go ahead with
ner.briliation.”” says Dr. William Kaye, a critical-care physi—
cian at Brown University and an expert in resuscitation

Deftbrillacion is a proven lifesa-er. but it must be per—
formed within 10 minutes of cardlaa arrest. "Every minute
the heart stays in fibrillation, we lose about i 02 of the likeli-
heed that we’ll get it restarted," says Dr. Joseph Omato, a
cardiciogist at the Medical College cf Virginia in Richmond
and chairman of the AH A National Emergency Cardiac
Care Committee. Unfortunately, peer 911systems, traffic
snarls and slow elevators generally keep emergency person—
nel from arriving within the magic 10-minute window.
Moreover, Omato says, fewer than cr.e in three U.S. ambu—
lances carries a defibriilator.

Seattle and other cities have poured enormous nu curces
into streamlining their emergency response systems, equip -
ping all rescue personnel with defibrillators and training vast
numbers of citizens in CPR. But even in Seattle, arguably
the best large city in the country in which to collapse on a
street comer, fewer than three in 10 cardiac arrest victims
survive. 1

Tne AH A has concluded that a radically different strategy
is needed to save more people from racdcn cardiac death. In
a statement issued last November, the organization endorsed
what it calls “ public-access defibriilidcn.” Tne initial goal is
to put defibrillators in the hands of the people most Iflcely to
arrive first at the scene of an emergency and to teach those



pecpie hew to use them.

'"e'eg Wwant ;o0 ecuip police cars and
rescue units with these devices anc
then provide them to every comsar.v
that has a nurse's station or emplovee
health service." says Weisfeldt, who is
leading the AHA's defibrillator cam—
paign. “.Vest we would probably tarste:
security guards in office buildings and

The ultimate goal is to put defibrilla-
tcrs wherever people congregate— re—
tirement communities, apartment
buildings, sporting arenas and
sch.ccis— and to make them so easy to
use the: even untrained bystanders can
operate them. But first some product
| "EsmAIS 2r0 "' f

Today's portable defibrillators— the
cr.es aboard Qantas planes as well as
fire engines and ambulances— have
buiit-in computers that guide users
through the procedure, voicing instruc—
tions cr.d aiso displaying them on a
screen. In addition, the devices auto—
matically assess the patient's heart
rhymm. judge whether defibriilation is
rsc'jirtd ir.d ir.sn sine 2 [he oc-srstcr *
give the shock. But using them still re—
quires seme training, they’re heavy (up
to I'f pounds) and expensive (S2.5G0 to
SS.f'fC), and the devices need frequent

"'eVhat we're looking for is a ‘bril—
liant’ defibriiiator,” says Weisfeldt.
This Phi Beta Kappa of resuscitation
instruments would weigh a mere five to
if pounds, cost S1.500 to c!2.000, fit
inside a briefcase, guide the user with
muitiiir.gual voice prompts and be
durable, maintenance free and lamper
resistant. Several companies are work—
ing intensively to develop such a de—
vice. ar.d Weisfeldt predicts it will be
available in afew years.

T*-j 1 A jem«-nlrar fne*
cess defibriilation could save as many
as ICC.CCO lives a year, a number
matched by few other public health
measures. "The science is fairiy
straightforward, so it’s difficult to ar—
gue with the idea that this can help save
lives.” says S. Elizabeth White, senior
associate for health and safety services
at the American Red Cross, which,
along with many other health and med—
ical organizations, strongly endorses
the AKA campaign.

Actually, those at highest risk of car
diac arrest— people who've survived
one in the past— arc not a target of the



AHA's campaign, Ir.ste »  Usu-
walking around wit own da-
i<u>i..atjrs  alia:-.;;:
ereti units suruicallv Tmoianteti in the
chest or upper accomer. arc attached to
j-aitaar: by electrode':. Like their ex—
ternal cousins, internal defibrillators
sense abnormal rears rhythms and.
within seconds of detecting afibrilla—
tion, deliver an electrical icit that feels
like a sharp punch to the chest. Devei-
ttped in the cariy 1930s. interna! defib-
rtilators enable thousands of Ameri—
cans who are at risk of erratic heartbeats
to iead relatively normal lives. (Internal
defibrillators are different from those
ether implanted devices, pacemakers,
which regulate and adjust the heartbeat
continuously.)

V/eisfeldt's ultimate goal is to link
portable defibriiiators to emergency
services through telephones. "The
minute the denbriilatoris removed from
the phone. 911 wecuid automatically be
dialed.” he explains. "The 911 system
would know exactly which phcr.e and
which building was using the deficriila-
tor. and within seconds ar. ambuiance

euid be on its way to the scene."

Anyone who questions defibriila-
ticn's value should look to Rochester,
Mir..-., (population: 110.0CGL home of
the Mayo Clinic, wnich has equipped
all its police cars and are rescue units
with the devices. Over arecent two-
year period, the two departments en—
countered people in cardiac arrest
and successfully der'ibriiiated 2! of
them— only five fewer cardiac arrest
victims than were saved in ail cf New
York City in 1991.

Some hurdles must first be overcome
if oublic-access detTorillau‘cn is to be—
come reality. New laws will be needed
so that Good Samaritans who use defib—
rillators on their fellow citizens are pro—
tected from liability. And ever, if mass
production slashes the price cf defibril—
lators, distributing thousands of them
across the country will still cost mil—
lions of dollars. Congress ar.d the states
will have to provide some of that
money. And businesses will have to
show more interest in having defibrilla—
tors on hand.

Each year, for example, 2C0O to 300
.eople die on planes due to cardiac ar—
rest— more than die in mostyears from
commercial air crashes. Yet Qantas re—
mains one of the only airiir.es to carry
defibrillators.
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O f course, making something avail-
cbie won't help unless people are will—
ing to use it. In 1990 basketball star
Ka.nk Gathers cf Loycia Marymount
University in Los Angeies coiiapsea in
cardiac arrest in the middle of a game.
Emergency medical personnel worked
feverishly, pumping his chest and in—
flating his lungs in the prescribed CPR
manner, all to no avail. Gathers was
carried off the court in front of a
shocked and slier.: crowd. Equally
shocking was aSpars lllustrated photo
showing one of the stretcher bearers, a
team physician, carrying adefibrilla—
tor. It was never used.

Roland Koenig, on the other hand,
has recovered well and resumed his
daily 119-miie runs ar.d extensive travel.
Since his episode or. November 5th,
1994, anocher Qantas passenger was
also saved with a defibrillator, giving
the AH A another convert to its cause. '»
Chief purser David rurey. who saved
Koenig, is another supporter.

“l can’t tune my videocassette
recorder at home, but | can use the
Heartstart machine.” he says, referring
to the brand of defibriilator Qantas
uses. “I think that says it ail.” ©

Cary Golden.berg is afreelance writer

in Port Chester. N.Y.
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Heart
.attack or
Sudden
Death?

When_ twg-time Olympic cold
medalist fl(_iure skcter Sergel
Grinkov collapsed cr.d died cur®
ina practice at a Lake Plccid
iY., rink IN November, . g ,
the prevailing reccticn wcs
shock: How Could the? hcepen to
a world-class cthlete cr.ly 23
veers old? But as I turned out,
Grinkov hed something ir. com-
mon with the greet meicriry cf
sudden ccra'icc death victims: un-
derlying heart disease.
Grinkov's heart wcs enicreed,
reportedly due to severe hyper-
tension, Which cor, also ccrr.cce
the ccrencry cneries. An cutcpsv
revecled that two coroner/ orrer-
les were clmcsf completely
blocked end the: the skater had
mffered @ heart cttock less then
_4 hours before his collapse.
Sudden carcicc death con re-
suif fLrom rpgnthearE problems,

mon trigger. Indeed, sudden ccr-
dicc death is often labeled "mas-
sive heart atrcex.1 Degpite their
frsguenr interconnection, how-
ever, heart ctfcck end succen
ccreice death are distinct events.
h'ecrr cttecks aenerclly occur
when a clot in a ccrencfy crtery
shuts off the bleed supply to peit
cf the heart muscle. Decth ccn
usually be avoided if the clef is
clecred (typically with ¢ clcf-
buster dr_u%_or becllcen cncio-
Plasty within six hours of the at-
ack. But chout one of ever/ six
heart cttccks, results c'ireedy in-—
sudden ccra'iac decth by immedi-
ately causing the heart fo go info .
ventricular fiorillclion, the neffec-
tual fluttering of its mein chcm-
ber. To save someone from sud-
den cardicc death, iifescving
mecsures must occur within about
10 minutes. |
Here's the link between heart
cttccks end sudden cardiac
death: By cutting off bleed flov/ to

the heart cnc ccmeging irs tissue,
the heart cttcck coninterfere with
the nerves responsible for the
heart's orderly bearing. Thct alone
can be enough to trigger cardiac
crresf. But even .cmenc h?art ttack
surfivers, rer stvjrcrr n EheCu fncy
ccuse ¢_portion cf the heart muscle
to die, Dcys or even years Icter, that
scar tissue mcy disrupt nerve im-
pulses end ccuse c fetal arrhythmic
end sudden cecm. ore reason
prompt treatment for heart attack is
s crucial is to minimize hecrf mus-
cle ccmcce and its'petenfial to dis-
ruEt the normci hsc.ocecr, ,
xertion can ploy ¢ major role in
sudden decth. Wher. ¢ midcle-
cgec men dies from shoveling snow
0f running é«:. In the cose of Je%ger-
cuthcrJim Fixx], his rooid heartrcte
mcy hcve dislodged a tony deposit
thet clogged a cCrencr crt_er¥,
causing ¢ heart crock thet in turn
‘wgeared immediate fibrillation. Al-
ternately, when someone with un-
ceriying heart disease exerts him-
self "his repic heartheat itself ccn
evolve into o fetal arrhythmia.
(Other fcctors besides exertion can
disrupt the heartbeat and cause sud-
den cardigc decm. They include:
©Fear. Like exertion, fear also
causes the heart to race, which can
ccuse arrhythmic end cardiac death
in someone with heart disease. It
new cpoears thct some oeople are
especiclly vulnerable to oeing liter-
cily scaréd ;¢ death—ana thct a sim-
plé test can predict which ones.
Herverd University researchers
cskea -40,000 mole’ health profes-
sionals to tcke cn eight-question test
thet cssessea their "phobic anX|et¥“
level, The researchers focused on the
2-4.000 men in the group who had
not been dicgncsed with heart dis-
ease (althOU Lr.cicgnosed heart
c'isecse could r.ct be ruled outz. _
When the men without heart dis-
ease v/ere evclucted fwo years .
|cter, those with the highest anxiety
levels were mere then Six times as
likely to heve suffered sudden car-
dicc” death cs the least anxious

men.. The researchers conclugeg
thct horl cr Xrery :s ¢ potent risk fec-
tor for Sudden cardicc decth. One
P,oss_lble explanation: Hyperventila-
jon induced hy cnxiety mcy ccuse
ccrencry crtery spasms, _
9 Alconhol. Heavy crinkinc ccn dis-
fupt the heanhear, ¢ phenomenon
known as "rc'ia‘cy heart syndrome.
Even healthy people con experience
ﬂJ(ctw arrhythmias, but thosCE most .
Ikelv to suffer succen corcioc ceath
from blnﬁ$ drinking ere chronic cico-
holics with liver disease..
©Congestive heart failure. In
Ch'F, the heart has been ccmcgea’
by hecrt cttock, hypertension or
some other condition, end it no
longer pumps efficiently. Although
people with this usually treatable
problem can live with,if for men
veers, they're six :c nine rimes like-
lier to suffér sudden cardicc cecth
then those wimcu; CHr,
« Cardmmyopcthg. When sudden
cecth strikeS a middle-oced cthlete,
a hecr: crock or underlying ccro
r.cry orrery disease is cfm.ost always
rescen’ib’e out inyeunc cthlefes,
suPcen cecti s ¢.0en clie to an un-
derlying hear. muscle cbncrmc|||¥,
clso knewr. os agrdicmyapcthy. Two
beskerbll stars. Honk Gethers of
Loyola Mcrymcunr University in Los
Ariceles cr.d oosten Celtic great Reg-
gie Lewis, died from this condition.
“Lewis's death wes ctiriouted to a
virus tnct tnromed his heart muscle
and caused scarring, which ulti-
mately disturbed his heart rhythm.,
But often such deaths ere aue, to a
%enetlc disorder known as familjal
ypertrophic cardiomyopathy, tire
most common cause o+ sudden car-
dicc decth ir. the young, especially
athletes. (Hypertrophic' means that'a
chamber cf me heart becomes ab-
_nqr_mcllxenlarged end loses its flex-
ibility,) A genefic test ccrried out on
blood cells con now determine |
whether relatives of a person with
the disorder ore ciso at risk or de-
velopmg it. Those with the trcit.
should pe warned cccinst RartICJ-
Patlng In strenuous sports that might'
rigger sudden cardiac death.
—DCUG BRADLEY
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February 28, 1998

Dear Representative Bunde:
The issue of public access Automated External Defibriilation (AED) has wide

private sector support. | have collected over a 100 citizen endorsement letters
signed by representatives of companies that had their staff CPR/First Aid trained

the past 3 weeks, (example attached)*

Please publicly support this important issue.

Quick review of the companies mentioned above:

Veco Alaska Airlines

Prudential Vista Real Estate AVEC

RAM, Inc. Laidlaw Environmental
Princess Tours Alaska Village Electric
Howard Molanax Doyon Drilling, Inc.

Van Waters & Rogers Regal Alaskan Hotel

Tracy" Vrem Guide Service North West Handling Systems
Scoggin Excuvation Service H & H Construction Co, Inc.
Herring Counseling Services, Inc. Fred Meyer

AWAIC Regina3 Home Health Care
Alaska Mechanical Nordstrom

Value Village Chugach Electric Association (CEA)
Rasmussen Asphalt Municipal Light & Power

* Copies of all endorsement letters have been sent to the offices of Representative
Bunde and Senator Taylor.

I can assure you as more companies & students become aware of this technolog}®
more letters will be forthcoming.

Please don"t let us down.

Respectfully,

Rose Marie Citti Home: 243-2990
P.0. Box 220348 Business: 344-0302
Anchorage, AK 99522-0348 FAX: 522-2271

Enclosures: Endorsement letter
Alaska Airlines Press Release



March 2. 1998

Representative Alan .-Vjsterman
State Capitol
Juneau. AK 99801

Dear Alan:

Thank you for sending copies of house bills 335 and 307. | have read and strongly support passage of these bills. 1 ask you
to support them.
| offer the following comments on each Bill:

House Bill No. 307 addresses a central issue of “being denied visitation", as | was for 15 months.
It is critical for children to have both parents in their lives, and preclude one parent from denying access by moving

to another state. This is a frequent tactic, and often successful. 1believe house bill 307 will begin to provide an adequate
deterrent and reduce the damaging effects children sustain when one parent uses children to punish the other parent. The

effects on children are lifelong.
1strongly support all sections and intent, and encourage passage of House Bill No. 307.

House Bill No. 335 amends current statute for compliance with Uniform Child Custody Act.
Its passage is much needed to provide clear derir.eu process when disputing jurisdiction, home state, Filing, and

simultaneous proceedings. As was also addressed in my own case, the lack of clarity and jurisdiction became a central issue.
Any parent at this time can leave the state with children, claiming residency of another state, and effectively

stall proceedings with jurisdictional issues while denying visitation and most likely end up with custody. The

reluctance of judges to bring children back to the home state and the emotional violence perpetiated by an angry

parent upon the child is devastating.
I believe House Bill 335 will address many of the existing loopholes, and reduce damage to children. | support all

amendments, sections, and encourage passage of this bill.

As per our previous conversation, my children -/.ere removed from school in Sepiemberof 1996, using a domestic
violence order obtained in Washington State. The order was served on the court in Kodiak. Alaska, although Alaska was the
home state and correct state of jurisdiction. The children were removed from school by police andreturned to Washington
within two hours. Washington was led to believe it was home state, by the defendant in this action, but three months later
remanded jurisdiction back to Alaska. As courts are relcctar.: to return children or move them, around, they stayed in
Washington with defendant and could not return to Alaska. Tnis began a long exhausting legal process and denial of
visitation by the defendant that lasted sixteen months. Although hearings were held, and orders issued to the defendant,

nothing can be done to bring a defendant in another state ir.to compliance.
| seek to protect children from this kind of trauma ar.d emotional violence, close loopholes that allow attorneys to

advise ciients to do this and minimize damage to children as innocent victims. | Find House Bui No 307, an 335 to be a step
in the right direction, but also legislation that protects children from being moved from any jurisdiction without a hearing

First!
At this time. | am also asking for an investigaucn regarding application of domestic violence laws regarding my own

case. Further | am asking for the Attorney General to review rase 3KO 96 00236 Cl. | believe you can make this request,
and | thank you for your consideration.

Regards.

Jeffrey G. Knauf.

c.c. Senator Jerry Mackic
Governor Tony Know les
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An evolving legal trend may ultimately lead to higher risksfor businesses

thatfail to purchase and use AED:s.

N on, a new wave of small,
portable defibrillators is
being  developed.,.,Man-
ufacturers even envision a
day when the devices, tech-
nically known as automatic
external defibrillators and

costing $2,500 to $4,000 each, will be as

common asfire extinguishers.
The Wall Sirect Journal
Aug. 5,1996

In 1990, the American Heart Ass-
ociation challenged the medical device
industry to develop a state-of-the-art auto-
mated external defibrillator (AED)
capable of being used by virtually anyone.
As The Wat! Street Journal noted, the
industry responded in a manner leading to
significant advances in AED technology.
Smaller, lighter, cheaper, easier, sturdier
and more effective AEDs are now avail-
able. As a result, many businesses arc now
considering the benefits associated with
the purchase of AEDs for use by trained
individuals on site.

Despite technological progress, tort lia-
bility fears create impediments to the wide-
spread deployment and use of these life-
saving machines within the commercial
business environment. In other words,
liefore AEDs can become "as common as
fire extinguishers,” legal concerns must be
acknowledged, understood, and addressed.

AEDs In the Land of Tods
One significant obstacle to large-scale
AED distribution in the business world is
fear of exposure to negligence liability
lawsuits. Would-be AED purchasers app-
ear to perceive heightened legal risk flow-
ing from the acquisition, deployment, and
use of the device.

Prudent businesses must certainly ana-
lyze relative risks nnd benefits when con-
sidering whether to adopt or not adopt

86

AED programs, In this context, two recent
jury verdicts suggest an evolving legal
trend that may ultimately lead to higher
risks for businesses thatfail to purchase
and use AEDs. A basic negligence primer
helps explain why.

In order for a plaintiff to successfully sue
an AED purchaser or user, four essential
elements must be proven. These include
duty, breach of duty, causation of injury, and
legally recognized damages. The failure to
prove any one of these elements is fatal to a
plaintiff's case. The clement of greatest
import in the AED context is that of duty.

Duty in negligence law is defined as
"an obligation, to which the law will give
recognition and effect, to conform to a
particular standard of conduct toward an-
other.” In the absence of a legal duty, no
liability can be imposed. In other words,
one cannot be successfully sued for failing
to perform an act in the absence of a
legally mandated obligation to perform
the act in the first place.

In the context of duty, businesses con-
templating the purchase of AEDs must
consider whether a legal obligation to ren-
der medical aid to patrons exists and, if so,
the scope of the obligation. In effect, this
constitutes an analysis of legal risk.

While bystanders generally have no
legal obligation to provide affirmative
medical aid to ill or injured persons, the
existence of certain relationships between
a victim and one in a position to render aid
may create a duty to provide assistance.
Business sectors including common car-
riers (airlines, passenger rail lines, cruise
ship lines, etc.), innkeepers (hotels,
motels, etc.), and commercial business
establishments open to the public (most
other businesses) may be compelled by
law to render a minimum level of first aid

By RICHARD A. LAZAR

care and to timely summon outside emer-
gency medical assistance, The scope of
this duty is generally defined by appellate
court case law, trial courts and juries.

Historically, appellate courts have been
generally resistant to requiring common
carriers, innkeepers, and commercial busi-
nesses faced with ill or injured patrons to
do more than summon an ambulance. Two
recent trial court verdicts, however, sug-
gest on evolving trend toward higher stan-
dards requiring the protection of customer
hcaldi and safety in the commercial busi-
ness environment.

In June 1996, a Floridajury found Busch
Gardens negligent for not properly training
its employees to provide emergency carc
and for failing to have essential medical
equipment, including a defibrillator, on the
premises. The jury awarded the plaintiff
$500,000 in damages for the resulting
death of her 13-ycar-old daughter.

In another recent case, a federal judge
found Lufthansa Airlines negligent for
failing to timely provide treatment for a pas-
senger suffering a cardiac emergency and
awarded $2.7 million in damages In light of
this case and a variety of other factors, the
Federal Aviation Administration is currently
considering die mandatory deployment of
AEDs on all commercial aircraft.

While it is unclear whether the Busch
Gardens and Lufthansa verdicts will survive
court appeals, modem advances in AED
technology coupled with low cost and the
proven ability of these devices to save lives
may persuade more and more trial and
appellate courts to sanction businesses that
fail to adopt AED programs. Prudent busi-
nesses can avoid this legal risk by pur-
chasing AEDs and (raining employees i.t
their use.

Balancing Risks and Benefits
Legal risks associated with adoption and
implementation of business-based AED

OCCUPATIONAL HEALTH & SAFETY
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DEFIBRILLATORS ENTER TNE BUSINESS MARKETPLACE

programs, while not zero, appear quite
negligible. At least one industry believes
greater risks flow from the failure to adopt
such programs.

Airline industry observers also say they
expect other U.S. airlines to follow Ameri-
can Airlines' footsteps (American has
announced a plan to equip all its foreign
and domestic aircraft with portable defib-
rillators by the end of 1998) in hopes of
avoiding potential lawsuits for negligence
that might arise from a failure to provide
appropriate medicines and equipment
needed to treat a sick passenger in flight.

The following factors highlight why
business-based AED programs generally
constitute a low-risk endeavor:

= No lawsuits, verdicts, or appellate cases
are identified involving the use of a defibril-
lator in the business environment to help a
victim of sudden cardiac arrest (SCA).

= SCA victims are, in effect, already
dead. Use of an AED can only help, it
cannot hurt.

< Many if not most businesses cany lia-
hility insurance coverage protecting the busi-

ness in the event of an AED related lawsuit.

= Many states have laws limiting the
types and scope of negligence lawsuits
permissible against lay individuals ren-
dering emergency medical care (tort limi-
tation, Good Samaritan, and a variety of
immunity laws).

In sum, increased liability risk, if any,
associated with adoption of a business-
based AED program is quite minimal. In
contrast to limited risk, the benefits of AED
program adoption are quite remarkable.

For example, published medical
research suggests that persons suffering
certain forms of SCAwho are defibrillated
in less than one minute have a 90 percent
chance of surviving. For each minute of
continued SCA, the likelihood of suc-
cessful conversion decreases by approxi-
mately 10 percent. Thus, from a public
health perspective, businesses adopting
AED programs can actually increase the
likelihood of saving lives.

From a public relations perspective,
AED programs offer businesses the
opportunity to distinguish themselves in

the marketplace. American Airlines,
emphasizing passenger welfare benefits,
received significant positive media atten-
tion following its AED announcement.
Overall, the benefits of AED program
adoption in the commercial business arena
far outweigh any risks. As these benefits
become better understood and disseminated
within the business community, it is highly
likely AEDs will, indeed, be«onte as
common as fire extinguishers. FTTET

RichardA Lazar, a lanyer, isa consultant
to the emergency medical services and
AED industries from his home base in
Portland, Ore.
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What parts of the bill are required by federal law?
1. Foster parents and relatives who provide care for children get
notice of hearings, and an opportunity to be heard at hearings.
AS 47.10.030 (b)
AS 47.10.070(a)
AS 47.10.080 (f)

2. Permanency hearings 12 months after a child is removed from
home and annually thereafter A
AS 47.10.080 (f) o f**x*.
3y Judges must make specific findings at the permanency hearing
about whether a child will return home or go into some other
permanent safe home
AS 47.10.080 (1)

4. The health and safety of the child shall be the paramount
concern. AS 47.10.082 y !l o072,

5. Reasonable efforts to return the child home once removed, will
not be required in all cases. In cases where there has been a
homicide of a child in the family, felony assault on a child,
abandonment of a child, sexual abuse, torture, chronic abuse or
neglect, the state will be required to find a permanent safe home
for the child. 7 n ~ C?

AS 47.10.086 (c) 77 A
S - <2*1*9-?

6. The state must file a petition to terminate parental rights in some
cases: abandoned children younger than 6; children who have
been in foster care for 15 of the most recent 22 months; siblings
of children who were killed by a parent; children who were
seriously injured by the parents. The state must have a
compelling reason not to proceed to termination in certain cases.

AS 47.10.088 (d) and (e)
?J L /j

7. States are required to do concurrent planning for children: have
a plan for reunification with the parents and also develop an
alternative permanent safe plan for the child.

AS 47.10.086 (f) /.. /? N
AS 47.10.088 (i) & f( fa O d& viL



J

8. States must offer families community-baser' family support
services on a time-limited basis, not to exceed 15 months,
whenever the plan is to prevent removal from the home or to
return the child to the family home.

AS 47.10.086 (a) andjbjn ,

9. States must have a preference for kinship care with relatives.
AS 47.14.100 (e) and (i) rf, /J? s fitc Z f

10. States are required to conduct thorough criminal background
investigations on any licensed home or facility where children are
P,aced- A H

,aced AS 47.35.017(b) Jt &* (
AS 47.35.022
AS 47.35.023 (b)

11. States are required to define abuse and neglect at a minimum,
to include acts by caretakers that result in: death; serious

physical harm; serious emotional harm; sexual abuse or n t'lL
exploitation; imminent risk of harm. AS 47.10.011 (a) (8 p i

12. States are required to expedite the permanent placement of
abandoned infants. L INT AS 47.10.088(d) (2)

13. States are allowed to create child fatality review teams and must
set up a “public disclosure provision for the team.” AS 12.65.005 -

y 12.65.140. flh io- f 01 Lt

, JiA . States are allowed to provide respite care to foster parents for

(jk jitemporary stress xef; i({ AS 47'14'100 (d)
15. States are allowed to create Multidisciplinary Teams as J
investigative resources) , Lr~ AS 47.143,00 vu 1 U ([

/v “rWhat parts of the bill did the courts want changed?
J 1 Children can only be declared abandoned ii they have no parent

willing or able to care. Willing is enough eve mif a parent is not
able to care. e - %

AS 47.10.011 (a) (1)
AS 47.10.013

1/



2. The law does not provide the state with the authority to intervene

in cases of emotional neglect. A Z
AS 47.10.011 (a) (8) <0/ 7 — N A N«

What parts of the bill are state-initiated changes?

1. Providing a policy, purpose, and legislative findings section in
statue that gives courts guidance in making decisions about

children.
AS 47.05.065

2. Clarifying in statute that parents have important rights, especially
the right to use reasonable corporal discipline.
AS 47.05.065

3. Redefining the situations where the state may get involved and
seek services for a family to include domestic violence, substance
abuse, and parental conduct that results in serious mental injury
to children. AS 47.10.011 (8) (10)

4. Definitions should allow workers to consider the family’s full
history and address the problem comprehensively. Workers
should no longer look at isolated incidents when making

conclusions about children. AS 47.14.300
AS 47.17.033

5. Creating a separate “Termination of Parental Rights" statute.
AS 47.10.088

6. Allowing the state to intervene before children are severely
damaged because problems are severe or chronic.
AS 47.10.011 (8) (9)

7. Eliminating multiple and repeated moves of children by preparing
foster parents and creating procedural barriers to moving

children.
AS 47.<0.093(b)
AS .12.310(b)
AS 47.10.080 (s)
AS 47.14.115
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Alaska 3tate Xcgislature

House of TReprtstntatiucs
INTERIM:

COMMITTEE ASSIGNMENTS:
TIGW ATHAVE

ANCHORAGE. AK 99501

LABOR § (J,‘gLOMMERCES S
MILITARY & VETERANS AFFAIR ;
COMMUNITY & REGIONAL AFFAIRS PHONE (907) 258-8161

OIL &GAS

SESSION.
STATE CAPITOL
ROOM 420
JUNEAU. AK 93801-1182

Representative Joe Ryan PHONE (1) 5537
1800-922-3875 http://www akrepublicans.org

MEMORANDUM

TO: Senator Robin Taylor, Chair
Judiciary Committee

FRO M : Representative Joe Ryan

RE: HOUSE BILL NO. 399

DATE: 16 April 1998

I respectfully request Senate Judiciary Committee to calendar House Bill No. 399, “An
Act relating to an optional exemption from, and deferral of payment of, municipal taxes
on deteriorated property, and defining ‘deteriorated property’ for purposes of the
exemption or deferral; and providing for an effective date.”

This intent of this bill is to authorize local municipalities the option to provide a tax
exemption for improvements of deteriorated real property. The concept is based on other
state’s local economic revitalization tax programs. Local municipalities will have the
flexibility of allowing renovations of real property in order to increase the value of that

real property, for tax purposes.

The referral packet is attached which contains the following:

HB 399
Current zero fiscal note

Sponsor Statement

Sectional Summary
House Labor & Commerce Committee Report

Other Back-up Materials

© Ok wN .

Please contact Tracy Ashe of my staff at 3875 as needed.

Thank you for your consideration.


http://www.akrepublicans.org

FISCAL NOTE

NO. HB 399

STATE OF ALASKA BILL VERSION:
1998 LEGISLATIVE SESSION PUBLISH DATE: 2/12/98

Revision Date: _ Department Affected: DCRA
Title: An act relating to defered municipal taxes  BRU:

Sponsor; Representative Ryan Component;

Requestor:  HL&C
COMPONENT SERIAL NO:

Expenditures/Revenues: (Thousands of DoIIarsg

OPERATING Y99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEQOUS
TOTAL OPERATING 0 0 0 0 0

CAPITAL 0 0 0 0 0
REVENUE FUND SOURCE

FUNDING: (Thousands of Dollars)

|GENERAL FUND 0 ol c 0
FEDERAL FUNDS

OTHER FUND SOURCE

TOTAL 0 0 0 0 0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current year impact:
ANALYSIS: (Attach a separate page if necessary)

OO O o
SO O o
—

O O O o

OSSOSO O o

Ooo oo

DO O
OO O
OO O
ODOoOO
OO O

Zero fiscal impact.

Prepared By: Shirley Armstronéq _
Division: House Labor and Commerce Coryfnittee Date;

Approved By: Representative Norman Rokeberg
Agency: House Labor and Commerce Committee Date:

FY 04

OO0 O O

OO O

Phone: 465-4954

3/18/98

3/18/98



3las|?a 3tatc Legislature

House of 'Rcprcscntatiocs

COVMITTEE ASSIGNIVENTS: INTERIM:
716 W. 4THAVE.
LABOR & COMMERCE ANCHORAGE. AK 99501
MILITARY & VETERANS AFFAIRS PHONE (907) 258-8161
COMMUNITY & REGIONAL AFFAIRS
OILS GAS
SESSION:
STATE CAPITOL
ROOM 420
. JUNEAU. AK 99801-1182
Representatlve Joe Ryan PHONE (607) 455397
1800-922-3875 http://www akrepublicans.org

SPONSOR STATEMENT for
House Bill : . .

The intent of this bill is to authorize local municipalities the o,otion to
[?rowde a tax exemption for improvements of deteriorated real property.
he concept is hased on other state's local economic revitalization tax

programs. Local municipalities will have the flexibility of allowing
renovations of real property in order to increase the value of that real
property, for tax purposes.


http://www.akrepublicans.org

LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

L907) 465-3867 or 465-2450 STATE OF ALASKA
£907) 465-2029 130 Seward Street, Suite 409
Mail Stop'3101 Juneau, Alaska R0L-2103
MEMORANDUM March 3, 1998
SUBJECT: Sectional Summary (HB399)
TO: Representative Joe Ryan

Attn: Tracy Ashe

FROM: Tamara Brandt Cook. A .
Director )

Sec. 1. Permits a municipality to partially or totally exempt deteriorated property from
taxation or defer payment of taxes for up t' five years. The exemption or deferral may be
renewed. Defines "deteriorated property™ to mean property (1) that has been required to be
vacated, condemned, or demolished because of noncompliance with laws, ordinances, or
regulations; (2) on which a structure not less than 15 years of age has been rehabilitated,
renovated or replaced; or (3) located in a deteriorating or deteriorated area.

Sec. 2. The effective date is July 1, 1998.

TBC.jdr
98-129.jdr
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()
Date Referred to Committee: February 12, 1998 FURTHER REFERRALS:

Date of Committee Action:. S z k h 1.

The LABOR AND COMMERCE Committee considered: HB 399

HOUSE BILL NO. 399 EXEMPT/DEFERRAL DETERIORATED PROPTY TAX

“An Act relating to an optional exemption from, and deferral of payment of, municipal taxes on deteriorated property,
and defining 'deteriorated property' for purposes of the exemption or deferral; and providing for an effective date.”

[ ] the same title

recommends it be replaced
[ j anew title

with the following committee substitute

[ J additional referral to Committee
f | attached amendment(s)

ADOPTS: Letter of Intent
ATTACHES NEW FISCAL NOTEC(s): tDe?)) APPROVES PREVIOUS: (DepuCiv)
f ] fiscal note(s) [ ] fiscal note(s)
zero fiscal note(s) [ ] zero fiscal notefs)
SIGNING WITH RECOMMENDATIONS DP DNP NR AM
/
1
/
/ f \ }

CHAIR'S SIGNATURE J.



A BProV fiifli Submitted by: Assemblymembers BELL,
Begich, Wuerch

n**g- 2%\ Prepared by: Assembly Office
T"A Forreading:

ANCHORAGE, ALASKA
AR NO. 98-

ARESOLUTION OF THE ANCHORAGE MUNICIPALASSEMBLY SUPPORTING HOUSE BILL
399, RELATING TO MUNICIPAL TAX EXEMPTIONS AND DEFERRALS ON DETERIORATED

PROPERTY

WHEREAS, HB 399, sponsored by State Representative Ryan, has been introduced before
the State Legislature; and

WHEREAS, HB 399 provides that a municipality may by ordinance:

Partially or totally exempt all or some types of deteriorated property from taxation for
up to five years after commencement of substantial rehabilitation, renovation, or
replacement of any structure or improvement on the property; and

Permit deferral of payment of taxes on all or some types of deteriorated property for
up to five years after commencement of substantial rehabilitation, renovation, or
replacement of any structure or improvement on the property;

WHEREAS, these Provisions will assist municipalities in ridding urban blight and
encouraging economic development; and

WHEREAS, for examgle, these provisions may assist the Municipality of Anchorage in its
efforts to resolve the Mc.<ay Building issue.

NOW. THEREFORE, the Anchorage Assembly resolves:
Section 1. That the Assembly supports House Bill 399.

Section 2 That, upon passage, a copy of this resolution be forwarded by the Municipal
Clerk to the State Legislature.  *

PASSED AND APPROVED hy the Anchorage Assembly this day of

Chair
ATTEST:;

Municipal Clerk v \Joe

Dept



[(1)1 (2) "Department” means the department of natural resources;

(3) "Eligible property"”, property located in Missouri and offered or used for nonresidential
purposes, conduct of business, or residential rental;

[(2)1 (4) "Fund" means the historic preservation revolving fund;

[(3)1 (5) "Historic property" or "property” means any building, structure, district, area or site that is
significant in the history, architecture, archaeology or culture of this state, its communitie s or this country,
which is eligible for nomination to the National Register of Historic Places;

(6) "Structure in a certified historic district", a structure located in Missouri which is certified by
the department of natural resources as contributing to the historic significance of a certified historic
district listed on the National Register of Historic Places, or a local district that has been certified by
the United States Department of the Interior.

&nbsp253.550. Any individual, partnership, trust or estate, or corporation incurring costs and
expenses for ihe rehabilitation ofeligible property as defined in section 253.401, which is a certified
historic structure or structure within a certified historic district shall be entitled to a credit against
the taxes imposed pursuant to chapter 143, RSMo, on that individual or entity in an amount equal to
twenty-five percent of the total costs and expenses of rehabilitation which shall include development,
architectural, engineering and other costs, provided the rehabilitation costs associated with
rehabilitation and the expenses exceed fifty percent of the total basis in the property and the
rehabilitation meets standards consistent with the standards of the Secretary of the United States
Department of the Interior for rehabilitation as determined by the state historic preservation officer
of the Missouri department of natural resources.

&nbsp253.559. If the amount ofsuch credit exceeds the total tax liability for the year in which the
rehabilitated property is placed in service, the amount that exceeds the state tax liability may be
carried back for credit against the taxes imposed pursuant to chapter 143, RSMo, except for sections
143.191 to 143.265, RSMo, and in preceding years back to 1996 or back three years, whichever is

iB 406 - Senate Committee Substitute Bill Text http://www.senate.state.mo.us/97bills/BILLTEXT/comm/SB406.htm

less, and may be carried forward for credit against the income taxes for the succeeding ten years, or
until the full credit is used, whichever occurs first. Credits granted to a partnership or multiple
owners of property shall be passed through to the partners respectively or owners respectively pro
rata or pursuant to an executed agreement among the partners or owners documenting an alternate

distribution method.

&nbsp253.561. To claim the credit authorized pursuant to this section, the taxpayer shall apply to
the Missouri department of natural resources which shall determine the amount of eligible
rehabiUtation costs and expenses, and whether it meets the sta dards of the Secretary of the Interior
as set forth in section 253.557 and may issue a certificate thereof to the taxpayer. The taxpayer shall
attach the certificate to all Missouri income tax returns on which the credit is claimed.

&nbspSection B. Because immediate action is necessary to provide tax relief to the citizens of this state,
section 144.014 of this act is deemed necessary for the immediate preservation of the public health,
welfare, peace and safety, and is hereby declared to be an emergency act within the meaning of the
constitution, and section 144.014 of this act shall be in full force and effect on July 1, 1997, or upon its

passage and approval whichever shall later occur.

&nbspSection C. Sections 143.124 and 253.550 to 253.561 shall become effective on January 1, 1998,
and shall apply to all taxable years beginning after December 31. 1997.


http://www.senate.state.mo.us/97bills/BILLTEXT/comm/SB406.htm
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TITLE 2-D
TAX EXEMPTION AND DEFERRAL OF TAX

PAYMENTS FOR CERTAIN

INDUSTRIAL AND COMMERCIAL

PROPERTIES IN A CITY OF ONE MILLION OR MORE PERSONS

Section 489-aaaa. Definitions.

489-bbbb. Power to enact local law; real property tax exemption;
deferral of tax payments.

489-cccc. Temporary commercial incentive area boundary
commission; classes of area; excluded areas.

489-dddd. Eligibility for benefits.

489-eeee. Application for certificate of eligibility.

489-ffff. Reporting requirement; termination of benefits.

489-9gggg. Conversion of property.

489-hhhh. Administration of the benefit program.

489-iiii. Code violations; suspension or termination of
benefits.

489-jjjj. Tax lien; interest rate.

489-kkkk. Penalties for non-compliance, false statements and
omissions.

489-1111. Participation of minority and women-owned business
enterprises.

S 489-aaaa. Definitions. When used in this title: 1. "Applicant” means
any person obligated to pay real property taxes on the proparty for
which an exemption from or abatement or deferral of real property tax
payments is sought, or in the case of exempt property, the record owner
or lessee thereof.

2. "Approved plans” means plans submitted to and approved by the
department of buildings in <connection with the applicant®s building
permit, including any amendments t: such plans approved by such
department before final inspection of the work for which such permit was
issued.

3. "Benefit period” means the period of time when a recipient is
eligible to receive benefits pursuant to this title, including in the
case of a recipient of a certificate of eligibility for commercial
construction work in a deferral area, the period of time tax payments
are to be deferred, the interim period when no tax payments are to be
deferred and no deferred tax payments are required to be made, and the

the deferred
the

period of time when
4, "Commission" means
commission.

tax payments are
temporary commercial

to be made.
incentive area boundary

5. "Commercial construction work”™ means the construction of a new
building or structure, or portion thereof, or the modernization,
rehabilitation, expansion, or other improvement of an existing building
or structure, or portion thereof, for use as commercial property.

6. "Commercial property"™ means nonresidential property (a) on which
will exist after completion of commercial construction work, a building
or structure used for the buying, selling or otherwise providing of
goods or services including hotel services, or for other lawful
business, commercial or manufacturing activities; and (b) (i) where,
except as provided in subparagraph (ii) of this paragraph, not more than
fifteen per centum of the total net square footage of any building or
structure on such property was used for manufacturing activities at any
one or more times during the twenty-four months immediately preceding

the date of application for

not more than fifteen per
building or structure on such
activities at any one or more times

lof 4

a certificate
centum of
property was

of eligibility or (ii) where
total net square footage of any
used for manufacturing
the sixty months immediately

the

during

3418231 PM
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‘preceding the date of application for a certificate of eligibility if
such property is located, in whole or in part, in the area in the
borough of Manhattan lying south of the center line of 96th Street; or
forty-eight months in the area in the borough of Queens delineated by a

line beginning at a point where the <center line of Vernon Boulevard
would intersect with the center line of Bridge Plaza South and running
easterly parallel with Bridge Plaza South; continuing easterly parallel
with Queens Plaza South to the center line of 23rd Street; thence
southerly parallel to 23rd Street to the center line of 44th Drive;
thence westerly parallel to 44th Drive to the center line of Vernon
Boulevard; thence northerly parallel to Vernon Boulevard to the point of
beginning.

7. "Deferral area" means an area in which deferral of payment of real

property taxes in accordance with subdivision four of section four
hundred eighty-nine-bbbb of this title shall be available to a recipient
who has performed commercial construction work.

8. "Excluded area"™ means each area specified in paragraphs (a), (b)
and (c) of subdivision five of section four hundred eighty-nine-cccc of
this title.

9. "Exemption base." (a) For purposes of computing the exemption
pursuant to subdivision one, two, three or four of section four hundred
eighty-nine-bbbb of this title, "exemption base" shall mean, with
respect to property that is the subject of a certificate of eligibility
with an effective date of June thirtieth, nineteen hundred ninety-two or
before: (i) for the first, second and third taxable years following the
effective date of a certificate of eligibility, the assessed value of
improvements made since the effective date of such certificate which are
attributable exclusively to commercial or industrial construction work
described in approved plans; and (ii) for all other years, the assessed
value of such improvements which have been made before the fourth
taxable status date following the effective date of such certificate.

(b) For purposes of computing the exemption pursuant to subdivision
three, four or five of section four hundred eighty-nine-bbbb of this

title, "exemption base" shall mean, with respect to property that is the
subject of a certificate of eligibility with an effective date of July
first, nineteen hundred ninety-two cr after: i, fcr the first through

fifth taxable years following the effective dateof a certificate of
eligibility, the assessed value of improvements made since the effective

date of such certificate which are attributable exclusively to
commercial or renovation construction work described in approved plans;
and (ii) for all other years, the assessed value of such improvements

which have been made before the sixth taxable status date following the
effective date of such certificate.

(c) For purposes of computing the exemption pursuant to subdivision
one or two of section four hundred -eighty-nine-bbbb of this title,

"exemption base" shall mean, with respect to property that is the
subject of a certificate of eligibility with an effective date of July
first, nineteen hundred ninety-two or after: (i) for the first through

fifth taxable years following the effective dateof a certificate of
eligibility, the assessed value of improvements made since the effective

date of such certificate which are attributable exclusively to
commercial or industrial construction work described in approved plans
plus any equalization increases or minus any equalization decreases in

the assessed value of the property so improved (excluding the land)
occurring subsequent to the effective date of such certificate; and (ii)
for all other years, the assessed value of such improvements made before
the sixth taxable status date following the -effective date of such
certificate plus any wequalization increases or minus any equalization
decreases in the assessed value of the property so improved (excluding
the land) occurring subsequent to the effective date of such certificate
but before the fourteenth taxable status date following the effective
date of such certificate. For purposes of the preceding sentence:no
adjustment shall be made to the assessed value of the improvements
referred to in subparagraphs (i) and (ii) of this paragraph for any
portion of an equalization increase or decrease which is being phased in

cof 24 3/4/98 231 PM
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pursuant to section eighteen hundred Ifive of this chapter subsequent to
the effective date of the certificate of eligibility if such increase or
decrease occurred prior to such effective date; with respect to any
taxable year, an adjustment for an -equalization increase or decrease

shall reflect only ..the portion of such increase or decrease which is
being phased in during such taxable year or which was phased in during a
prior taxable year; no adjustment for an equalization decrease shall

reduce the axamptdon base to an amount less than the assessed value of
the improvements referred to in subparagraphs (i) and (ii) of this
paragraph, and, to the extent that any such decrease would reduce the
exemption base below such amount, such decrease shall reduce the taxable
portion of the assessed value; and no adjustment shall be made for an
equalization increase or decrease if the improvements referred to in
subparagraphs (i) and (ii) of this paragraph do not result in a physical
increase in the assessed value of the property.

(d) Notwithstanding paragraph (a) of this subdivision, for purposes
computing the exemption pursuant to subdivision one of section four
hundred eighty-nine-bbbb of this title, "exemption base" shall mean,

with respect to industrial property thcit is located in the area in the
borough of Manhattan lying north of the center line of 96th Street, or
that is located in the Bronx, Brooklyn, Queens or Staten Island; and
that is the subject of a certificate of eligibility with an effective
date after December thirty-first, nineteen hundred eighty-nine and
before July first, nineteen hundred ninety-two: (i) for the first,
second and third taxable years following the -effective date of a
certificate of eligibility, the assessed value of improvements made
since the effective date of such <certificate which are attributable
exclusively to industrial construction work described in approved plans;

and (ii) for all other years, the assessed value of such improvements
made before the fourth taxable status date following the effective date
of such certificate plus any equalization increases or minus any

equalization decreases in the assessed value of the property so improved
(excluding the land) occurring subsequent to the fourth taxable status
date following the effective date of suchcertificatebut before the
fourteenth taxable status date following the effective date of such
certificate. For purposes of the preceding sentence: no adjustment shall
be made to the assessed value of the improvements referred to in
subparagraphs (i) and (ii) of this paragraph for any portion of an
equalization increase or decrease which is being phased in pursuant to
section eighteen hundred five of this <chapter subsequent to the
effective date of the certificate of eligibility if such increase or
decrease occurred prior to such effective date; with respect to any
taxable year, an adjustment for an wequalization increase or decrease
shall reflect only the portion of such increase or decrease which is
being phased in during such taxable year or which was phased in during a
prior taxable year; no adjustment for an equalization decrease shall
reduce the exemption base to an amount less than the assessed value of
the improvements referred to in subparagraphs (i) and (ii) of this
paragraph, and, to the extent that any such decrease would reduce the
exemption base below such amount, such decrease shall reduce the taxable
portion of the assessed value; and no adjustment shall be made for an
equalization increase or decrease if the improvements referred to in
subparagraphs (i) and (ii) of this paragraph do not result in a physical
increase in the assessed value of the property.

(e) For purposes of <computing the exemption: (i) pursuant to
subdivision five-a of section four hundred eighty-nine-bbbb of this
title, "exemption base” shall mean, with respect to property that is the
subject of a certificate of eligibility with an effective date of July
first, nineteen hundred ninety-five or after and that is located in the
new construction exemption area specified in paragraph (a) of

subdivision six of section four hundred eighty-nine-cccc of this title:
for any taxable year following the effective date of a certificate of
eligibility, the assessed value of improvements made since the effective
date of such certificate which are attributable exclusively to the

of
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‘construction of a new building or structure that meets the requirements
set forth in subdivision nine of section four hundred <eighty-nine-dddd
of this title as described in approved plans, provided such improvements
are made within thirty-six months of the effective date of such
certificate or by December thirty-first, nineteen hundred ninety-nine,
whichever is earlier; and (ii) pursuant to subdivision five-a of section
four hundred eighty-nine-bbbb of this title, "exemption base* shall
mean, with respect to property that is the subject of a <certificate of
eligibility with an effective date of July first, nineteen hundred

ninety-five or after and that s located in the new construction
exemption area specified in paragraph (b) of subdivision six of section
four hundred eighty-nine-cccc of this title: for any taxable year

following the effective date of a certificate of eligibility, the
assessed value of improvements made since the effective date of such
certificate which are attributable exclusively to the construction of a

new building or structure that meets the requirements set forth in
subdivision nine of section four hundred eighty-nine-dddd of this title
as described in approved plans, provided such improvements are made
within forty-two months of the effective date of such certificate.

() For purposes of this subdivision "equalization increase or
decrease™ means an increase or decrease in the assessed value of
property which is not attributable to <construction work, fire,
demolition, destruction or other change in the physical <characteristics
of the property (excluding gradual physical deterioration or
obsolescence) , or to a change in the description or boundaries of the
property.

10. "Industrial ~construction work” means the construction of a new

building or structure or the modernization, rehabilitation, expansion or
improvement of an existing building or structure for use as industrial

property.

11. "Industrial property"” means nonresidential property on which will
exist after completion of industrial construction work a building or
structure wherein at least seventy-five per centum of the total net
square footage is used or immediately available and held out for use for
manufacturing activities involving the assembly of goods or the
fabrication or processing of raw materials.

12. "Initial assessed value" means the lesser of (a) the taxable

assessed value of real property appearing on the books of the annual
record of the assessed valuation of real property on the effective date
of a recipient's certificate of eligibility or (b) the assessed value to
which such assessment is thereafter reduced pursuant to application to
the tax commission or court order. Where the real property is used for

both residential and nonresidential purposes on the effective date of
such certificate of eligibility, the initial assessed value of such raal
property, determined as provided in the preceding sentence, shall be

apportioned between the residential and nonresidential portions thereof
in such manner as shall properly reflect the initial assessed value of
each such portion. Such apportionment shall be in accordance with rules
promulgated by the department of finance.

13. "Manufacturing activity"” means an activity involving the assembly
of goods or the fabrication or processing of raw materials.
14. "Minimum required expenditure” means expenditure for commercial,

renovation or industrial construction work in an amount equal to twenty
per centum of the initial assessed value; provided, however, that with
respect to a recipien” who filed an application on or after July first,

nineteen hundred ninety-five for a certificate of eligibility for
industrial construction work or for commercial construction work in a
special exemption area or a regular exemption area, minimum required

expenditure means expenditure for such work in an amount -equal to ten
per centum of the initial assessed value; provided, however, that with
respect to a recipient who filed an application on or after July first,
nineteen hundred ninety-five for a certificate of eligibility for
industrial construction work and for the purpose of receiving an
abatement of real property taxes in accordance with paragraph (c) of
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subdivision one of section four
minimum required expenditure
amount equal to twenty-five per
and provided further that if
consultation with the. deputy mayor
determines that a greater
significant industrial and commercial
rule a higher percentage of initial
per centum thereof, as
residential construction work
required expenditure; provided
expenditures for construction
systems of such property shall
promulgated by the
nonresidential
both residential and
the certificate of eligibility,
property, for purposes of
assessed value apportioned to
15. "Person" means an
association, agency, trust, estate,
subdivision thereof, or other entity.
16. "Recipient" means an
eligibility has been issued pursuant
interest of such applicant, provided
into a lease or
property has been a <co-applicant
interest of such person shall be the
17. "Regular exemption area"
exemption from taxes
four hundred eighty-nine-bbbb
recipient who performs commercial
18. "Residential construction
modernization, rehabilitation,
units other than dwelling units
19. 'Residential property”
for hotel purposes, on which exists
construction work, a building
purposes.
20. "Restricted
department of finance has

means

for

shall

work

nonresidential
the
this

of

or

activity"

hundred eighty-nine-bbbb of
expenditure
centum of
the

expenditure is
development it
assessed value,
the minimum required expenditure.

however,
related

be allocated, in
department of finance,
portions of the property.
purposes
initial
subdivision,
the nonresidential

individual,
foreign or

applicant
to
that where a person who has entered
purchase agreement with
such
recipient.
means
in accordance with
this
construction work.
work"
expansion
in a hotel.
means property,
or will
structure

means any entertainment
identified in
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this
such work

assessed
finance,

title,
in an
value;
after

for
initial
of

the
department

finance and economic development

required
may
not

to encourage
establish by
to exceed fifty
Expenditure for
included in the.minimum
for mixed-use property,
to the common areas and
accordance with rules
between the residential and
If real property was used for
on the effective date of
assessed value of such real
shall be the initial
portions thereof.
corporation, partnership,
domestic government or

not be

that

certificate of
the successor in

to whom a
this title, or

of exempt
successor in

lessee
or the

the owner or
person

regular
section
to a

which a
three of
be available

an area in
subdivision
title shall

construction,
of dwelling

means any

or improvement
than property used
completion of
for residential

other
upon
used

exist,

activity which the
regulations promulgated pursuant

to a local law enacted pursuant to this title as an activity which, in
the public interest, should not be encouraged through the benefits of
this title.

21. "Special exemption area" means an area in which the commission has
determined that a special exemption from real property taxes in

accordance with subdivision
of this title shall be available
construction work and, in addition,
paragraph (d) of subdivision
eighty-rine-cccc of this title.
22. "Mixed-use property"
upon completion of construction work,

two of section four
to a recipient

four

means property on which exists,
a building or

hundred eighty-nine-bbbb
who performs commercial
the area specified in
section four hundred

means
of

exist
for

will
used

or
structure

both residential and nonresidential purposes.

23. "Renovation construction work" means the modernization,
rehabilitation, expansion or improvement of an existing building or
structure, or portion thereof, for use as commercial property in a
renovation exemption area where such modernization, rehabilitation,
expansion or improvement is physically and functionally integrated with
the existing building or structure, or portion thereof, does not
increase the bulk of the existing building or structure by more than
thirty per centum and does not increase the height of the existing
building or structure by more than thirty per centum.

24. "Renovation exemption area" means the area specified in paragraph
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(d) of subdivision
title in which a
subdivision five of

five of section four hundred eighty-nine-cccc of this

renovation exemption from taxes in accordance with
section four hundred eighty-nine-bbbb of this title

shall be available to a recipient who performs renovation construction
work.

25. "New construction exemption areas" means the areas specified in
subdivision six of section four hundred eighty-nine-cccc of this title
in which an exemption from real property taxes in accordance with
subdivision five-a of section four hundred eighty-nine-bbbb of this
title shall be available to a recipient who constructs a new building or
structure that meets the requirements set forth in subdivision nine of
section four hundred eighty-nine-dddd of this title.

S 489-bbbb. Power to enact local law; reel property tax exemption;
deferral of tax payments. Any city having a population of one million or
more. acting through its local legislative body, is authorized and
empowered to determine that incentives in the form of examption from or
abatement or deferral of payment of reel property taxes are necessary to
encourage industrial and commercial development in such city and to
enact a local law providing that such benefits shall be provided in the
manner set forth in this title. Such city shall be divided into six
classes of areas as provided in this title and pursuant to designation
of areas to be made by a temporary commercial incentive area boundary
commission. Within such areas, the following benefits shall be available
to qualified recipients:

1. (a) A recipient who, following the effective date of a certificate
of eligibility, has performed industrial construction work in any area
of such city shall be eligible for an exemption from reel property taxes
as follows: For the first thirteen tax years, the recipient shall be
exempt from taxation on one hundred per centum of the exemption base.
For the following nine tax years, the recipient shall be exempt from
taxation on a percentage of the exemption base beginning at ninety per
centum thereof in the fourteenth tax year and decreasing by ten per
centum of said exemption base each year.

The following table shall illustrate the computation of the exemption
for industrial construction work:

Tax year following effective date of
certificate of
eligibility: Amount of exemption:
1 through 13 Tax on 100% of exemption base
14 Tax on 90% of exemption base
15 Tax on 80% of exemptionbase
16 Tax on 70% of exemption base
17 Tax on 60% of exemption base
18 Tax on 50% of exemptionbase
19 Tax on 40% of exemptionbase
20 Tax on 30% of exemptionbase
21 Tax on 20% of exemptionbase
22 Tax on 10% of exemptionbase
(b) Notwithstanding paragraph (a) of this subdivision, a recipient who

filed an application
construction work

for a certificate of eligibility for industrial
in any area of such city on or after July first,

nineteen hundred ninety-five, and who, following the effective date of

such certificate

of eligibility, has performed such industrial

construction work shall be eligible for an exemption from real property

taxes as follows:

For the first sixteen tax years, the recipient shall

be exempt from taxation on one hundred per centum of the exemption base.

For the following

nine tax years, the recipient shall be exempt from

taxation on a percentage of the exemption base beginning at ninety per

centum thereof in

the seventeenth tex year and decreasing by ten per

centum of said exemption base each year.
The following table shall illustrate the computation of the exemption
for industrial construction work pursuant to this paragraph:
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Tax year following effective date
of certificate

of eligibility: Amount of exemption:

1 Through 16 Tax on 100% of exemptionbase
17 - Tax on 90% of examptlon base
18 Tax on 80% of exemption base
19 Tax on 70% of exemption base
20 Tax on 60% of exesnptlon base
21 Tax on 50% of exemption base
22 Tax on 40% of exemption bash
23 Tax on 30% of exemption base
24 Tax on 20% of exemption base
25 Tax on 10% of exemption base

(c) (i) A recipient who filed an application for a certificate of
eligibility for industrial construction work in any area of such city on
or after July first, nineteen hundred ninety-five, and who, following
the effective date of such certificate of eligibility, both commenced
and completed such work, shall be eligible for an abatement of real
property taxes as follows: For the first tax year immediately following
completion of such work, and for the second, third and fourth tax years
following completion of such work, the abatement shall equal fifty per
centum of the real property tax that was imposed on the property which
is the subject of the <certificate of eligibility for the tax year
immediately preceding the effective date of such certificf.ce of
eligibility, provided, however, that if such proparty was fi.lly or
partially exempt from real property taxes during such tax year, then the
abatement shall equal fifty per centum of the vreal property tax that
would have been imposed on such property but for such full or partial
examptlon. For the fifth and sixth tax years, the abatement shall equal
forty per centum of such amount; for the seventh and eighth tax years,
the abatement shall equal thirty per centum of such amount; for the
ninth and tenth tax years, the abatement shall equal twenty per centum
of such amount; and for the eleventh and twelfth tax years, the
abatement shall equal ten per centum of such amount. Notwithstanding any
inconsistent provision cf this paragraph, a recipient shall not be
eligible for an abatement for the first tax year following completion of
such work, unless the recipient submits proof satisfactory to the
department of finance that such work was completed on or before the
taxable status date for such first tax year no later than thirty days
after such taxable status date. Where the recipient fails to submit such

proof in accordance with the foregoing sentence, a recipient shall not
be eligible for an abatement wuntil the second tax year following
completion of such work. In such case, a recipient shall submit proof

satisfactory to the department of finance that such work was completed
on or before the taxable status date for such first tax year no later
than thirty days after the taxable status date for such second tax year.
A recipient whose abatement begins in the second tax year following
completion of such work shall not thereby have his or her twelve-year
benefit period shortened.
The following table shall illustrate the computation of the abatement

for industrial construction work pursuant to this paragraph:

Tax year following

completion of industrial

construction work: Amount of abatement:

1 50%
50%
50%
50%
40%
40%
30%
30%
20%
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10 20%
11 10%
12 10%
(ii) If, due to a determination of the department of finance or tax

commission of such city or a court, the raal proparty tax imposed on
such proparty for the tax year immediately preceding the effective date
of such certificate of eligibility is changed, then any abatement that
was granted in accordance with this paragraph prior to such reduction
shall be recalculated and any abatement to be granted in accordance with
this paragraph shall be based on the raal proparty tax imposed on such
property for the tax year immediately preceding the effective date of
such <certificate of eligibility, as changed by such determination. The
amount equal to the difference between the abatement originally granted
and the abatement as so recalculated shall be deducted from any refund
otherwise payable or remission otherwise due as a result of a change due
to such determination, and any balance of such amount remaining unpaid
after making any such deduction shall be paid to the department of
finance within thirty days from the date of mailing by the department of
finance of a notice of the amount payable. Such amount payable shall
constitute a tax lien on such property as of the date of such notice
and, if not paid within such thirty-day period, penalty and interest at
the rate applicable to delinquent taxes on such proparty shall be
charged and collected on such amount from the date of such notice to the
date of payment.

(iii) No proparty which is the subject of a certificate of eligibility
pursuant to this title shall receive more than one abatement pursuant to
this title and no abatement shall exceed one consecutive twelve-year
period as specified in subparagraph (i) of this paragraph.

(iv) In no event shall an abatement granted pursuant to this title
exceed in any tax year the real property taxes imposed on the property
which is the subject of a certificate of eligibility pursuant to this
title.

(v) For the purpose of calculating an abatement of real property taxes
pursuant to this title, where a tax lot contains more than one building
or structure and not all of the buildings or structures comprising such

tax lot are the subject of a certificate of eligibility for industrial
construction work pursuant to this title, the real property taxes
imposed on such tax lot for the tax year immediately preceding the

effective date of such certificate of eligibility shall be apportioned
among the buildings, structures and land comprising such tax lot and
only such raal property taxes as are allocable to the property which is
the subject of the certificate of eligibility pursuant to this title
shall be abated in accordance with this paragraph. Such apportionment
shall be in accordance with rules promulgated by the department of

finance.
2. (a) A recipient who, following the effective date of a certificate

of eligibility, has performed commercial construction work in a special
exemption area shall be eligible for an exemption from real property
taxes as follows: For the first thirteen tax years, the recipient shall
be exeiapt from taxation on one hundred per centum of the exemption base.
For the following nine tax years, the recipient shall be exempt from
taxation on a percentage of the exemption base beginning at ninety per
centum thereof in the fourteenth tex year and decreasing by ten per
centum of said exemption base each year.
The following table shall illustrate the computation of the exemption

for commercial construction work in a special exemption area:

Tax year following effective date of

certificate of

eligibility: Amount of exemption:

1 through 13 Tax on 100% of exemption base
14 Tax on 90% of exemption base
15 Tax on 80% of exemption base
16 Tax on 70% of exemption base
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17 Tax on 60% of exemption base
18 Tax on 50% of axamption base
19 Tax on 40% of examptlon base
20 Tax on 30% of examptlon base
21 . Tax on 20% of oxamptlon base
22 Tax on 10% of axamption base
(b) Notwithstanding paragraph (a) of this subdivision, a recipient who

filed an application for a certificate of eligibility for commercial
construction work in a special examptlon area on or after July first,
nineteen hundred ninety-five, and who, following the effective date of
such certificate of eligibility, has performed such commercial
construction work shall be eligible for an axamption from raal property
taxes as follows: For the first sixteen taXx years, the recipient shall
be axanjpfc from taxation on one hundred per centum of the examptlon base.
For the following nine tax years, the recipient shall be exampt from
taxation on a percentage of the axamption base beginning at ninety per
centum thereof in the seventeenth tax year and decreasing by ten 'per
centum of said axamption base each year.

The following table shall illustrate the computation of the exemption
for commercial construction work in a special examptlon area pursuant to
this paragraph:

Tax year following effective date
of certificate

of eligibility: Amount of axamption:

1 through 16 Tax on 100% of examptlon base

17 Tax on 90% of exemption base

18 Tax on 80% of exemption base

19 Tax on 70% of examptlon base

20 Tax on 60% of axamption base

21 Tax on 50% of axamption base

22 Tax on 40% of axamption base

23 Tax on 30% of exemption base

24 Tax on 20% of exemption base

25 Tax on 10% of exemption base

3. (a) A recipient who, following the effective dace of a certificate

of eligibility, has performed commercial construction work in a regular
axamption area shall be eligible for an exemption from real property
taxes as follows: For the first eight tax years, the recipient shall be
exampt from taxation on one hundred per centum of the examptlon base.
For the following four tax years, the recipient shall be exampt from

taxation on a percentage of the exemption base beginning at eighty per
centum thereof in the ninth taXx year and decreasing by twenty per centum
of said exemption base each year.
The following table shall illustrate the computation of the axamption
for commercial construction work in a regular examptlon area:
Tax year following effective date
of certificate

of eligibility: Amount of exemption:
I through 8 Tax on 100% of exemption base
9 Tax on 80% of exemption base
10 Tax on 60% of examptlon base
Il Tax on 40% of examptlon base
12 Tax on 20% of exemption base
(b) Notwithstanding paragraph (a) of this subdivision, a recipient who

filed an application for a certificate of eligibility for commercial
construction work in a regular exemption area on or after July first,
nineteen hundred ninety-five, and who, following the effective date of
such certificate of eligibility, has performed such <commercial
construction work shall be eligible for an exemption from raal property
taxes as follows: For the first eleven tax years, the recipient shall be
exempt from taxation on one hundred per centum of the exemption base.
For the following four tax years, thi recipient shall be exempt from
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taxation on a percentage of the exemption base beginning at eighty per

centum thereof in the twelfth tax year and decreasing by twenty per
centum of said exemption base each year.
The following table shall illustrate the computation of the exemption

for commercial construction work in a regular exemption area pursuant to
this paragraph:

Tax year following effective date

of certificate

of eligibility: Amount of exemption:

1 through 11 Tax on 100% of exemption base

12 Tax on80% of exemption base

13 Tax on60% of exemption base

14 Tax on40% of exemption base

15 Tax on 20% of exemption base

4. Except as provided in paragraphs (b) and (c) of subdivision five

of section four hundred eighty-nine-cccc of this title, a recipient who,
following the effective date of a certificate of eligibility, has
performed commercial construction work in a deferral area shall bDe

eligible for a deferral of tax payments as follows: For the first three
tax years following the effective date of a certificate of eligibility,
the tax payment on one hundred per centum of the axamption base shall be
deferred. For the following four tax years, the tax payment on a
percentage of the axamption base beginning at eighty per centum thereof
in the fourth tax year and decreasing by twenty per centum each year
shall be deferred. The total amount of tax payments deferred pursuant to
this title shall be paid subsequently over the course of ten tax years
as follows: Commencing in the eleventh tax year following the effective
date of the certificate of eligibility, through and including the
twentieth tax year following such effective date, an amount equal to ten
per centum of the total amount of tax payments deferred pursuant to this

section shall be added to the amount of tax otherwise assessed and
payable in each such tax year on the property subject to such deferral.
The following table shall illustrate the computation of deferral and

payment of taxes for commercial construction work in a deferral area:
Tax year following effective cate
of certificate

of eligibility: Amount of tax payments to be
deferred or paid:

I through 3 Deferral of tax payment on 100%
of the exemption base

4 Deferral of tax payment on 80%
of the exemption base

5 Deferral of tax payment on 60%
of the exemption base

6 Deferral of tax payment on 40%
of the exemption base

7 Deferral of tax payment on 20%
of the exemption base

I'l through 20 Payment each year of 10%

of total dollar amount
of tax payments
deferred pursuant to this title

5. A recipient who, following the effective date of a certificate of
eligibility, has performed renovation construction work in a renovation
exemption area shall be eligible for an exemption from real property
taxes as follows: For the first eight tax years, the recipient shall be
«x«n$pt from taxation on one hundred per centum of the exemption base.
For the following four tax years, the recipient shall be exempt from

taxation on a percentage of the exemption base beginning ateighty per
centumthereof in the ninth tax year and decreasing by twenty per centum
of said exemption base each year.

The following table shall illustrate the computation of the exemption
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for renovation construction work in a renovation axamption area:
Tax year following effective date
of certificate

of eligibility: Amount of exemption:

I through 8 Tax on 100% of exemption base
9 Tax on 80% of exemption base
10 Tex on 60%of exemption base
1l Tax on 40% of axamption base
12 Taa~on 20% of exemption base

5-a. A recipient who, following the effective date of a certificate of
eligibility, constructs a new building or structure that meets the
requirements set forth in subdivision nine of section four hundred
eighty-nine-dddd of this title in the new construction exemption area
specified in paragraph (a) or paragraph (b) of subdivision six of
section four hundred eighty-nine-cccc of this title shall be eligible
for an exemption from reel property taxes as follows: For the first four
tax years, the recipient shall be exempt from taxation on one hundred
per centum of the exemption base. For the following four tax years, the
recipient shall be exempt from taxation on a percentage of the exemption
base beginning at eighty per centum thereof in the fifth tax year and
decreasing by twenty per centum of said exemption base each year.

The following table shall illustrate the computation of the exemption
for the construction of a new building or structure that meets the
requirements set forth in subdivision nine of section four hundred
eighty-nine-dddd of this title in the new construction exemption area
specified in paragraph (a) or paragraph (b) of subdivision six of
section four hundred eighty-nine-cccc of this title:

Tax year following effective date
of certificate

of eligibility: Amount of exemption:
1 through 4 Tax on 100% of exemption base
5 Taj. on 80% of exemption base
6 Tax on60% of exemption base
7 Tax on 40% of exemption base
9 Tax on 20% of exemption base
6. There shall be no exemption from or deferral of a payment of real
property taxes available pursuant to this title to any person who
performs commercial or renovation construction work in an excluded

area, except as provided in paragraphs (b) and (c) of subdivision five
of section four hundred eighty-nine-cccc of this title.

7. The benefits of this title shall be granted exclusively for
industrial, commercial or renovation construction work described in
approved plans. No benefits shall begranted for residential

construction work. Any parcel which is partly located in an excluded
area shall be deemed to be entirely located in such area.

8. No benefits pursuant to this title shall be granted for work which
is the subject of a certificate of eligibility issued pursuant to title
two-C of this article.

S 489-cccc. Temporary commercial incentive area boundary commission;
classes of area; excluded areas. 1. Any city enacting a local law
pursuant to section four hundred eighty-nine-bbbb of this title shall
establish a temporary commercial incentive area boundary commission to
consist of the deputy mayor for finance and economic development, the
commissioner of finance, the chair of the city planning commission, the
director of management and budget, the borough presidents, the speaker
of the city council and a public member appointed by the mayor to serve
at the mayor's pleasure. Each member except the public member shall have
the power to designate an alternate to represent him or her at
commission meetings to exercise all the rights and powers of such
member, including the right to vote, provided that such designation be
made in writing to the chair of the commission. The deputy mayor for
finance and economic development shall be the chair of the commission.
Each borough president shall be entitled to vote only on the designation
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of areas within his or her borough. Commission members who shall be
officers or employees of such city shall serve without compensation but
shall be reimbursed for expenses necessarily incurred in the performance
of their duties. Any other commission member shall receive as exclusive
compensation for his .or her services one hundred dollars per diem,
provided, however, that the total compensation paid to any such member
shall not exceed twelve hundred dollars for any calendar year. A
majority of members of such <commission entitled to vote on a matter
shall constitute a quorum for such issue. Decisions shall Dbe made by
majority vote of those present entitled to vote on a matter.
Notwithstanding any other law to the contrary, no officer or employee of
the state or any of its subdivisions or any public benefit corporation
shall be deemed to have forfeited his or her office or employment or any
benefits provided under the retirement and social security law or under
any public retirement system maintained by the state or any of its
subdivisions by reason of accepting membership on such commission.

2. (a) The commission shall meet in nineteen hundred ninety-two and
nineteen hundred ninety-five to determine the boundaries of the wvarious
areas which it is authorized to designate pursuant to this section. The
areas designated by the commission in effectas of December
thirty-first, nineteen hundred ninety-one shall remain in effect until
the first taxable status date after the local legislative body approves
a new designation pursuant to paragraph (d) of this subdivision.

(b) Not later than September fifteenth of each year when areas are to
be designated, the commission shall publish a notice at least once in
the city's official paper or a newspaper of general circulation inthe
city setting forth the proposed boundaries of areas to be designated and
the date, not earlier than ten nor later than thirty days following the
publication of such notice, on which the commission will hold a public
hearing to hear all persons interested in the designation of areas. A
copy of such notice shall be forwarded to the local legislative body and

each community board of the city.
(c) The commission shall make such designation, and notify the local

legislative body of such designation, not laterthan November first of
each year when areas are to be designated. The designation shall be
effective as provided in paragraph (d) of this subdivision.

(a) W i"in thirty cays after the first stated meeting of the local
legislative body following the receipt of notice of such designation,
the local legislative body may, by majority vote, disapprove such
designation. If, within such thirty-day period, the local legislative
body fails to act or fails to act by therequired vote, the local
legislative body shall be deemed tohave approved such designation.

Such designation shall be effective as of the first taxable status date
after the local legislative body approves such designation and shall
remain in effect wuntil the first taxable status date after the local
legislative body approves a new designation pursuant to this paragraph.

3. The commission may designate areas to be special examptlon arf-s,
regular exesaptlon areas, deferral areas, or excluded areas in accordance
with the level of benefits such commission determines to be necessary to
encourage commercial construction work in such areas, provided, however,

that designation of areas in the <city of New York shall be made in
accordance with the provisions of subdivisions four and five of this
section.

4. (a) In the city of New York, the commission may designate any area
other than the area lying south of the center line of 96th Street in the
borough of Manhattan, to be a special exemption area if it determines
chat market conditions in the area are such that the availability of a
special exemption is required in order to encourage commercial
construction work in such area. In making such determination, the
commission shall consider, among other factors, the existence in such
area of a special need for commercial and job development, high
unemployment, economic distress or unusually large numbers of vacant,
underutilized, unsuitable or substandard structures, or other

substandard, unsanitary, deteriorated or deteriorating conditions, with
or without tangible blight.
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(b) Any other area in such city, other than the area lying south of
the center line of 96th Street, which the commission has not designated
as a special axamption area shall be a regular axamption area.

(c) In the city of New York, on or after January first, nineteen
hundred ninety-two, the commission shall not designate any area to be
either a deferral area or an excluded area, nor shall the commission
make any new designation in any urban renewal area designated pursuant
to article fifteen of the general municipal law so as to reduce tho

level of benefits available pursuant to this title in such area.

(d) Notwithstanding any other provision of this title, any area in the
city of New York designated as an economic development zone in
accordance with article eighteen-B of the general municipal law, which
the commission has not designated as a special axamption area, shall be

a special

axamption area as of July first,

nineteen hundred ninety-five
economic

or as of the date of the designation of such area as an
development zone, whichever is later.

5. (a) The following area in the borough of Manhattan shall, except as
otherwise provided in paragraphs (b), (c¢) and (d) of this subdivision
and subdivision six of this section, be an excluded area: the area in
the borough of Manhattan lying south of the center line of 96th Street
and north of the center line of 23rd Street.

following areas in
otherwise provided in paragraph (d) of
SiX of this section, be excluded
hundred ninety-two; provided, however,
certificate of eligibility has been
work in such areas on or before
ninety-two and the recipient
department of finance: (i) (A) for
construction has been completed
approved plans, on or before
ninety-three; or (B) for an
least five per centum of
for commercial construction
before June thirtieth,
other requirements of this title have
payments pursuant to subdivision
eighty-nine-bbbb of this title
construction work,
granted for commercial
(1) the area delineated by a
center lineof 96th Street would
line and running -easterly along
center line of Central Park West;
line to the center line of
center line to the Hudson River
said Pierhead line to the point
(2) the area delineated by a
center lineof 59th Street would
fifty feet west of the center
along the center line of 59th Street
west of the center line of
parallel to the Avenue of the Americas
between the <center line of 42nd
Street; thence westerly parallel
fifty feet west of the center
parallel to 8th Avenue to the point of
(c) The following area in
otherwise provided in paragraph
SiX of this section,
hundred ninety-three;
certificate of eligibility
work in such area on or
ninety-two and the recipient
department of finance: (i) (A

(b) The

on
June

vork,

the

(d) of

provided,

has been

for

the borough of Manhattan shall,

December
presents
a new

existing building or
the m'inimum required
as described
nineteen hundred ninety-three;

four
shall
except that no deferral
construction work on mixed-use proparty:
line
intersect

thence
59th Street;
Pierhead
of beginning;
line beginning at a
intersect
line of 8th Avenue and
to a point
the Avenue of

Street
to 41st Street
line of 8th Avenue;

the borough of Manhattan shall,

be an excluded area as
however,

before December
presents
a new

except as
this subdivision and subdivision
areas as of July first, nineteen
that if an application for a
filed for commercial construction
thirty-first, nineteen hundred

evidence satisfactory to the
building or structure, that
a foundation, as described in
thirtieth, nineteen hundred
structure, that at
expenditure has been made
in approved plans, on or
and (ii) that all
a deferral of
four hundred
such commercial
shall be

toa x

been met; then,
of section
be granted for
of <.« payments
beginning at the point where the
the Hudson River Pierhead
center line of 96th Street to the
southerly along said center
thence westerly along said

thence northerly along
and

line;

point where the
point one hundred
running easterly
one hundred fifty feet
thence southerly
the midpoint
and the center line of 41st
to a point one hundred
thence northerly

with a

the Americas;
to a point which is

beginning.
except as
subdivision and subdivision
of January first, nineteen
that if an application for a
filed for commercial construction
thirty-first, nineteen hundred
evidence satisfactory to the
building or structure, that
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construction has been completed on a foundation, as described in
approved plans, on or before December thirty-first, nineteen hundred
ninety-three; or (B) for an existing building or structure, that at
least five per centum of the minimum required expenditure has been made
for commercial construction work, as described in approved plans, on or
before December thirty-first, nineteen hundred ninety-three; and (i)
that all other requirements of this title have been met, then, a
deferral of tax payments pursuant to subdivision four of section four
hundred eighty-nine-bbbb of this title shall be granted for such
commercial construction work, except that no deferral of tax payments

shall be granted for commercial
the area delineated by a line beginning
line of 59th Street would intersect
thence southerly along said Pierhead
Street; thence easterly along
Church Street; thence northerly along
line of Fulton Street;
East River Pierhead line;
point which is the midpoint
the center line of 33rd Street;
to a point one hundred fifty

of the Americas;
to a point which is
and the center line of 41st Street;

Street to a point one hundred fifty
Avenue; thence northerly parallel to
59th Street; thence westerly along
beginning.

(d) Notwithstanding
this subdivision, the following areas
be renovation exemption areas: (i)
ninety-two and until June thirtieth,
area in the borough of Manhattan lying
Street; (ii) as of July first, nineteen
January thirty-first, nineteen
borough cf Manhattan lying south of
north of the —center
nineteen hundred ninety-five and until
ninety-nine the area in the
center line of 59th Street and north of

6. Notwithstanding
the areas in
(b) of this
held by the
as of November
from time to time amended,
(a) as of July first,
thirty-first,
Manhattan lying south of
area specified in paragraph {b) of
first, nineteen
hundred ninety-nine:
Murray Street on
and Murray Street;
Street; connecting
Frankfort Street and
and Dover Streets to
running southerly along the center line
Plaza; connecting through Peter Minuit
Street and running northwesterly along
to the intersection of State Street
along the center line of Battery Place
Place and West Street; and
West Street to the intersection

between

feet west

the provisions

the

subdivision, except the
Battery Park City Authority
twenty-fourth, nineteen
shall be new

the center
this

the area in

through City

the

of West
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borough of Manhattan

the provisions of
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S 489-dddd. Eligibility for benefits. 1. A recipient of a certificate
of eligibility with an effective date of June thirtieth, nineteen
hundred ninety-two or before must make one-half the minimum required
expenditure within eighteen months of the effective date of such
recipient's certificate of eligibility, and make the minimum required
expenditure within thirty-six months of the effective date of such
certificate to be eligible to receive the benefits of this title. A
recipient of a certificate of eligibility with an effective date of July
first, nineteen hundred ninety-two or after must make one-half the
minimum required expenditure within thirty months of the effective date
of such recipient's certificate of eligibility, and make the minimum
required expenditure within sixty months of the effective date of such
certificate to be eligible to receive the benefits of this title;
provided, however, that a recipient of a certificate of eligibility for
renovation construction work for ,:c,crcy located in the renovation
examption area specified in subparagraph (i) of paragraph (d) of
subdivision five of section four hundred eighty-nine-cccc of this title
must make one-half the minimum required expenditure within eighteen
months of the effective date of such recipient's certificate of
eligibility, or by December thirty-first, nineteen hundred ninety-four,
whichever is earlier, and make the minimum required expenditure within
thirty-six months of the effective date of such certificate, or by
December thirty-first, nineteen hundred ninety-five, whichever is
earlier, to be eligible to receive the benefits of this title; provided,
further, however, that a recipient who filed an application for a
certificate of eligibility for renovation construction work for sroperey
located in the renovation axamption area specified in subparagraph (ii)
of paragraph (d) of subdivision five of section four hundred
eighty-nine-cccc of this title on or after July first, nineteen hundred
ninety-four, but before February first, nineteen hundred ninety-five,
must make one-half the minimum required expenditure within eighteen
months of the effective date of such certificate, or by July
thirty-first, nineteen hundred ninety-five, whichever is earlier, and
make the minimum required expenditure within thirty-six months of the
effective date of such certificate, or by July thirty-first, nineteen
hundred ninety-six, whichever is earlier, to be eligible to receive the
benefits of this title provided, further, however, that a recipient who
filed an application for a certificate of eligibility for renovation
construction work for ,r0percy located in the renovation axamption area
specified in subparagraph (i) or (iii) of paragraph (d) of subdivision
five of section four hundred eighty-nine-cccc of this title on or after
July first, nineteen hundred ninety-five, must make one-half the minimum
required expenditure within eighteen months of the effective date of
such certificate, and make the minimum required expenditure within
thirty-six months of the effective date of such certificate, to be

eligible to receive the benefits of this title. Any recipient who shall
fail to make such expenditures shall become ineligible and shall pay,
with interest, any taxes for which an axamption or deferral was <claimed
pursuant to this section. This subdivision shall not apply to the
recipient of a certificate of eligibility for <construction of a new
building or structure that meets the requirements set forth in

subdivision nine of section four hundred eighty-nine-dddd of this title
in a new construction exenprion area.

2. No benefits pursuant to this title shall be granted for
construction work on any condominium unit unless such unit is in a
building or structure which, if viewed as a whole and as if it were
under single ownership, would qualify as commercial or industrial
property. The minimum required expenditure applicable to any recipient
of a certificate of eligibility for construction work on a condominium
unit shall be equal to *'he minimum expenditure which would apply if a

certificate of eligibility war* issued for <construction work on the
entire ,roperty, Where such unit js iccac”i. Jollu~rg in this subdivision

shall be construed to prevent owners of condominium units in the same
sroperty from forming an association to be a recipient. This subdivision
shall not apply to any applicant whose ;+ros.rty would be, or recipient
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whose property is, the subject of a certificate of eligibility with an
effective date of July first, nineteen hundred ninety-two or after.

3. (a) No benefits pursuant to this title shall be granted for any
construction work unless the applicant filed an application for such
benefits on or before- the date of issuance of a building permit for such
work. The requirements of this subdivision may be satisfied where the
applicant's architect, contractor or other representative authorized to
file the application for such building permit files with the department
of finance on behalf of the applicant a preliminary application
containing such information as the department of finance shall prescribe
by regulation. — - - e

(b) Notwithstanding paragraph (a) of this subdivision, an applicant
may file an application for benefits pursuant to this title for
renovation construction work for property located in the areas specified
in paragraph (c) of this subdivision, regardless of whether a building
permit for such work was issued before such application was filed,

provided that such permit was not issued before January first, nineteen
hundred ninety or after June thirtieth, nineteen hundred ninety-two, and
provided further that a final application is filed with, and accepted
by, the department of finance, on or before December thirty-first,
nineteen hundred ninety-two. The department of finance shall issue a
certificate of eligibility to such an applicant upon determining that
the applicant satisfies all other requirements of this title. The
effective date of such certificateshall be the date ofacceptance by
the department of finance of a final application <containing such
information as prescribed by rule of the department of finance. No

benefits pursuant to this title shall be granted for <construction work
performed before the <effective date of the recipient's certificate of
eligibility.

(c) Pursuant to paragraph (b) ofthis subdivision, anapplicant may
file an application for benefits pursuant to this title for renovation
construction work for property located in the following areas in the
borough of Manhattan lying south of 96th Street:

(i) the area delineated by a line beginning at the point where the

center line of 96th Street would intersect the East River Pierhead line
and running westerly along the center line of 95th Street to the center
line of Fifth Avenue; thence southerly along said <center line to the
center line of 59th Street; thence westerly along said center line to a

point one hundred fifty feet west of the center line of the Avenue of
the Americas; thence southerly parallel to the Avenue of the Americas to
the center line of 34th Street; thence easterly along said <center line
to the East River Pierhead line; thencenortherly along said Pierhead
line to the point of beginning; and

(ii) the area delineated by a line beginning at the point -‘here the
center line of Fulton Street would intersect the East River Pierhead
line and running westerly along the center line of Fulton Street to the
center line of Church Street; thence southerly along said center line to
the center line of Liberty Street; thence westerly along said center
line to the Hudson River Pierhead line; thence southerly and along said
Pierhead line to the point of beginning.

(d) Notwithstanding paragraph (a) of this subdivision, an applicant
may file an application for benefits pursuant to this title for
renovation construction work for property located in the renovation
exemption area specified in subparagraph (iii) of paragraph (d) of
subdivision five of section four hundred eighty-nine-cccc of this title
within sixty days of the effective date of the chapter of the laws of
nineteen hundred ninety-five that added this paragraph, regardless of
whether a building permit for such work was issued before such
application was filed, provided that such permit was not issued before
February first, nineteen hundred ninety-five, and provided further that
a final application is filed with, and accepted by, the department of
finance, on or before December thirty-first, nineteen hundred
ninety-five. The department of finance shall issue a certificate of
eligibility to such an applicant upon determining that the applicant
satisfies all other requirements of this title. The effective date of
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such certificate shall be the date of acceptance by the department of

finance of a final

application containing such information as prescribed

by rule of the department of finance. No benefits pursuant to this title

snail be granted

for construction work performed before the effective

date of such certificate of eligibility.

4, No benefits

pursuant to this title shall be granted to any

recipient for construction work on proparty any part of which is to Dbe
used for a restricted activity.

5. No benefits

pursuant to this title shall be granted for any

construction work unless the applicant shall file, together with the
application, an affidavit setting forth the following information:

(a) a statement
date of application

that within the seven years immediately preceding the
for a certificate of eligibility, neither the

applicant, nor any person owning a substantial interest in the property
as defined in paragraph (c) of this subdivision, nor any officer,
director or general partner of the applicant or such person was finally
adjudicated by a court ofcompetent jurisdiction to have violated
section two hundred thirty-five of the real property law or any section
of article one hundred fifty of the penal law or any similar arson law
of another state with respectto any building, or was an officer,

director orgeneral

finally adjudicated

partner of a person at the time such person was
to have violated such law; and

(b) a statement setting forth any pending charges alleging violation
of section two hundred thirty-five of the reel property law or any
section of article one hundred fifty ofthe penal law or any similar
arson law of another jurisdiction with respect to any building by the
applicant or any person owning a substantial interest in the property as

defined in paragrap
or general partner
(c) "Substantial

h (c) of this subdivision, or any officer, director
of the applicant or such person.
interest" as used in this subdivision shall mean

ownership and control of an interest of ten per centum or more in a
property or any person owning a property.

6. If any person described in the statement required by paragraph (b)
of subdivision five of this section is finally adjudicated by a court of
competent jurisdiction to be guilty of any <charge listed in such
statement, the recipient shall —cease to be eligible for benefits

pursuant to this

title and shall pay with interest any taxes for which

an exemption, abatement or deferral was claimed pursuant to this title.

7. In addition

to any other qualifications for exemption from or

abatement or deferral of payment of taxes set forth in this title, an

applicant must be:

(a) obligated to pay real property tax on the property for which an
exemption, abatement or deferral is sought, whether such obligation

arises because of

record ownership of such property, or because the

obligation to pay such tax has been assumed by contract; or

(b) the record

owner or lessee of property which is exempt from real

property taxation who has entered into an agreement to sell or lease

such property to
with such owner or

another person. Such person shall be a co-applicant
lessee.

8. A co-applicant with a public entity shall be an eligible recipient
pursuant to this title, provided that for such period as the property
which is the subject of the certificate of eligibility is exampt from
real property taxation because it is owned or controlled by a public
entity no benefits shall be available to such recipient, pursuant to
this title. Such recipient shall receive benefits pursuant to this title

when such property
provisions of law,

ceases to be eligible for axamption pursuant to other
as follows: the recipient shall, commencing with the

date such tax exemption ceases, and continuing until the expiration of

the benefit period
such rt'cipient is
this title.

pursuant to this title, receive the benefits to which
entitled in the corresponding tax year pursuant to

9. (a) (i) No benefits pursuant to this title shall be granted for
construct: on of a new building or structure in the new construction
axamption area specified in paragraph (a) of subdivision six of section
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four hundred eighty-nine-cccc of this title unless (A) construction of
the foundation of such building or structure has been completed within
twelve months of the effective date of the recipient's certificate of
eligibility, or by December thirty-first, nineteen hundred ninety-seven,
whichever is earlier;., and (B) construction of such building or structure
has been completed within thirty-six months of the effective date of the
recipient's certificate of eligibility, or by December thirty-first,
nineteen hundred ninety-nine, whichever is earlier.

(ii) No benefits pursuant to this title shall be granted for
construction of a new building or structure in the new construction
axBmption area specified in paragraph (b) of subdivision six of section
four hundred eighty-nine-cccc of this title unless: (A) construction of
the foundation of such building or structure has been completed within
twenty-four months of the effective date of the recipient's certificate

of eligibility; and (B) construction ofsuch building or structure has
been completed within forty-two months of the effective date of the
recipient's certificate of eligibility.

(b) No benefits pursuant to this title shall be granted for
construction of a new building or structure in a new construction
axamption area unless such building or structure meets the requirements
set forth in subparagraphs (i) and (ii) of this paragraph and, in
addition, meets at least two of the five requirements set forth in

subparagraphs (iii) through (vii) of this paragraph.

(i) The height of at least fifty per centum of the floors in such
building or structure shall be not less than twelve feet, nine inches
measured from the top of the slab comprising the floor to the bottom of
the slab comprising the ceiling;

(ii) Such building or structure shall be served by fiber-optic
telecommunications wiring and shall contain vertical penetrations for
the distribution of fiber optic cabling to individual tenants on each

floor;

(iii) The total square footage of such building or structure is not
less than five hundred thousand gross square feet;

(iv) A minimum of two hundred thousand gross square feet or
twenty-five per centum of such building or structure is comprised of
floors of not less than forty thousand gross square feet;

(v) At least ten per centum of _:.e gross square footage of such
building or structure is comprised of floors that contain no more than
eight structural columns, excluding any columns within the core or on

the periphery of such building or structure;

(vi) The electrical capacity of such building or structure is not less
than six watts per net square foot;

(vii) Emergency backup power sufficient to accommodate a need of six
watts per net square foot is available in at least two hundred thousand
gross square feet or twenty-five per centum of such building or

structure.

S 489-eccee. Application for certificate of eligibility. 1.
Application for a certificate of eligibility pursuant to this title may
be made immediately following the effective date of a local law enacted
pursuant to this title and continuing until June thirtieth, nineteen
hundred ninety-nine; provided, however, that application for a
certificate of eligibility for renovation construction work for property
located in the renovation axamption area specified in subparagraph (ii)

of paragraph (d) of subdivision five of section four hundred
eighty-nine-cccc of this title may not be made after January
thirty-first, nineteen hundred ninety-five; provided, further, however,
that application for a certificate of eligibility for construction of a
new building or structure that meets the requirements set forth in

subdivision nine of section four hundred eighty-nine-dddd of this title
in the new construction axaxgptrion area specified in paragraph (a) of
subdivision six of section four hundred eighty-nine-cccc of this title
may not be made after December thirty-first, nineteen hundred
ninety-six; and provided, further, however, that no benefits pursuant to
this title shall be granted for construction work performed pursuant to
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a building permit issued after July thirty-first, nineteen hundred

ninety-nine. Such application shall state whether it is for industrial,
commercial or renovation construction work, and shall be filed with the
department of finance. In addition to any other information required by

such department,
for the proposed

the application shall include cost estimates or bids
construction and an affidavit of a professional

engineer or architect of the applicant's choice, certifying that

detailed plans for
buildings. Such application shallalso state that the

to comply with and be subject to the rules issued from
the department of finance to secure compliance with all
state and federal laws or which implement mayoral
executive orders designed to ensure equal employment
required by local law or rule as described in section

department of

applicant agrees
time to time by
applicable city,
directives and
opportunity. |If

the construction work have been submitted to the

four hundred eighty-nine-1111 of this title, such application shall also
state that the applicant agrees to comply with the program established
thereby to ensure meaningful participation of minority and women-owned
business enterprises in construction work for which the applicant
receives benefits. Such application shall also certifythat all taxes
currently d"e and owing on the property which is the subject of the

application have

been paid or are currently being paid in timely

installments pursuant to written agreement with the department of

finance.

2. The burden of proof shall be on the applicant to show by clear and
convincing evidence that the requirements for granting an exemption from

or abatement or
been satisfied.

deferral of payment of taxes pursuant to this title have
The department of finance shall have the authority to

require that statements in connection with the application be made under

oath.

3. The department of finance shall issue a certificate of eligibility
upon determining that the applicant satisfies the requirements for
industrial, commercial or renovation construction work in an area where
benefits are available for such work. Such certificate shall state
whether such benefits are to be granted for industrial, commercial or
renovation construction work, and in which class of area the property is
located. The effective date cf such certificate, except as provided in

paragraph (b) or

paragraph (d) of subdivision three of section four

hundred eighty-nine-dddd of this title, shall be the earlier of (a) the
date on which a building permit for the construction work is issued by

the department

of buildings, or (b) the last day before the effective

date of any designation of boundaries by the commission which changes
the class of area in which the property is located so as to reduce the

level of benefits

for commercial construction work on such property.

Where the effective date of the certificate of eligibility is July

first, nineteen

hundred ninety-two or after, the benefits granted for

industrial, commercial or renovation construction work pursuant to this
title shall be in accordance with the provisions of this title as

amended by the

provisions of chapter seven hundred eighty-one of the

laws of nineteen hundred ninety-two, and as amended by the provisions of

chapter seven

nundred twenty-six of the laws of nineteen hundred

ninety-four, and cio further amended by the provisions of the chapter of

the laws of nineteen hundred ninety-five that added this clau e. Where
the effective date of the certificate is June thirtieth, nineteen
hundred ninety-two or before, the benefits granted for industrial or
commercial construction work pursuant to this title shall be in

accordance with
June thirtieth,

the provisions of this title as it was in effect until

nineteen hundred ninety-two immediately prior to its

amendment by chapter seven hundred eighty-one of the laws of nineteen
hundred ninety-two. No recipient whose property is the subject of a

certificate of
deferral area
eligibility for

eligibility for commercial construction work in a
shell be eligible to apply for a certificate of
renovation construction work on the same property, where

the renovation construction work is the same as, or similar to, the
commercial construction work for which the deferral area certificate was
issued, until three years after the effective date of the deferral area
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certificate. No recipient shall receive a tax deferral and a tax
exemption for the same expenditure on eligible construction work.

4. A copy of the certificate of eligibility shall be filed by the
department of finance in the manner prescribed for recording a mortgage
pursuant to section two hundred ninety-one-d of the real property law.

5. The department of finance may provide by rule for reasonable
administrative <charges or fees necessary to defray expenses in
administering the benefit program provided by this title.

S 489-ffff. Reporting requirement; termination of benefits. 1. Upon
approval by the department of buildings of the plans submitted in
connection with the building permit and any amendments to such plans,
the recipient shall file with the department of finance a narrative
description of such approved plans describing the industrial, commercial
or renovation construction work for which such recipient seeks benefits
pursuant to this title.

2. For the duration of the benefit period the recipic t shall file
annually with the department of finance, on or before the taxable status
date, a certificate of continuing use stating the purposes for which the
property described in the certificate of eligibility is being wused and
the net square footage allotted to each such purpose. Such certificate
of continuing use shall be on a form prescribed by the department of

finance and shall state the total number of workers employed on the
property and the number of such workers who are ~city residents. The
department of finance shall have authority to terminate benefits

pursuant to this title upon failure of a recipient to file such
certificate by the taxable status date. The burden of proof shall be on
the recipient to establish continuing eligibility for benefits and the
department of finance shall have the authority to require that
statements made in such certificate shall be made under oath.

3. A recipient shall file an amendment to the latest certificate of
continuing use prior to (a) converting square footage within property
which is the subject of a certificate of eligibility for industrial
construction work from use for the manufacturing activities described in
such certificate of continuing ure where such conversion results in less
than sixty-five per centum of total r.et square footage being used or
held out for wuse for manufacturing activities; or (b) converting any
portion of propercy which is the subject of a certificate of eligibility
to use for any -estricted activity or as residential property.

4. Not later than eighteen months after the effective dace of a
certificate of eligibility, with an effective date of June thirtieth,
nineteen hundred ninety-two or before, the recipient shall present
evidence to the department of finance demonstrating that the recipient
has made one-half of the minimum required expenditure. Not later than
thirty-six months after the effective date of such ~certificate, such
recipient shall present evidence to such department demonstrating that

the recipient has made the minimum required expenditure. Not later than
thirty months after the effective date of a certificate of eligibility
with an effective date of July first, nineteen hundred ninety-two or
after, the recipient shall present evidence to the department of finance
demonstrating that the recipient has made one-half of the minimum

required expenditure; provided, however, that a recipient of a
certificate of eligibility for renovation construction work for property
located in the renovation exemption area specified in subparagraph (ii)
of paragraph (d) of subdivision five of section four hundred

eighty-nine-cccc of this title shall present such evidence not later
than eighteen months after the effective date of such certificate, or by
December thirty-first, nineteen hundred ninety-four, whichever is
earlier; provided, further, however, that a recipient who filed an
application for a certificate of eligibility for renovation construction
work for property located in the renovation exemption area specified in
subparagraph (ii) of paragraph (d) of subdivision five of section four
hundred eighty-nine-cccc of this title on or after July first. nineteen
hundred ninety-four, but before February first, nineteen hundred
ninety-five, shall present such evidence not later than eighteen months

nap7/mwwv.nesi.org/piwe(xgi/tastweD.cx...s%-'Ulor*20dcterioraicd%a20rcai%e20property

2?1 PR


http://www.ncsi.org/piwc(xgi/tastweD.cx...s%25-'Ulor%e2%80%98%5e20dcterioraicd%20rcai%20propcrty

New *aVauie Asscmoiy » Consoiwaico Tjws - kwj property iax mipj/ivwv.nesi.ori™piveo-i;gifiiisiweo.cx,..s;t)auforA)auucicnora]cuvoi; urcjj *zuptupcn>

after the effective date of such certificate, or by July thirty-first,
nineteen hundred ninety-five, whichever is earlier, provided, further,
however, that a recipient who filed an application for a certificate of
eligibility for renovation construction work for proparty located in the
renovation exemption, area specified in subparagraph (i) or (iii) of
paragraph (d) of subdivision five of section four hundred
eighty-nine-cccc of this title on or after July first, nineteen hundred
ninety-five, shall present such evidence not later than eighteen months
after the effective date of such certificate. Not later than sixty
months after the effective date of a certificate-of-eligibility with an
effective date of July first, nineteen hundred ninety-two or after, the
recipient shall present evidence to such department demonstrating that
the recipient has made the minimum required expenditure; provided,
however, that a recipient of a certificate of eligibility for renovation
construction work for property located in the renovation exemption area
specified in subparagraph (ii) of paragraph (d) of subdivision five of
section four hundred eighty-nine-cccc of this title shall present such
evidence not later than thirty-six months after the effective date of

such certificate, or by December thirty-first, nineteen hundred
ninety-five, whichever is earlier; provided, further, however, that a
recipient who filed an application for a certificate of eligibility for
renovation construction work for property Jlocated in the renovation

exemption area specified in subparagraph (ii) of paragraph (d) of
subdivision five of section four hundred eighty-nine-cccc of this title
on or after July first, nineteen hundred ninety-four, but before
February first, nineteen hundred ninety-five, shall present such
evidence not later than thirty-six months after the effective date of
such certificate, or by July thirty-first, nineteen hundred ninety-six,
whichever is earlier, provided, further, however, that a recipient who
filed an application for a certificate of eligibility for renovation
construction work for property located in the renovation exemption area
specified in subparagraph (i) or (iii) of paragraph (d) of subdivision
five of section four hundred eighty-nine-cccc of this title on or after

July first, nineteen hundred ninety-five, shall present such evidence
not later than thirty-six months after the effective date of such
certificate. Such evidence shall be presented in the form and manner

prescribed by such department. The burden of proof shall be on the
recipient to show by clear and convincing evidence that the required
expenditures have been made. This subdivision shall not apply to the
recipient of a certificate of eligibility for construction of a new
building or structure that meets the requirements set forth in
subdivision nine of section four hundred eighty-nine-dddd of this title
in a new construction exemption area.

5. A recipient of a certificate of eligibility for construction of a
new building or structure in a new construction exemption area shall
present evidence to the department of finance demonstrating that the
requirements of subdivision nine of section four hundred
eighty-nine-dddd of this title have been met. Such evidence shall be
presented in the form and manner and at the time prescribed by such
department. The burden of proof shall be on the recipient to show by
clear and convincing evidence that such requirements have been met.

S 489-gggg. Conversion of property. 1. Any recipient whose property is
the subject of a certificate of eligibility for commercial or renovation
construction work, and who, prior to the expiration of the benefit
period, uses such property as industrial property, shall —continue to
receive benefits for commercial or renovation construction work as the
case may be.

2. Any recipient whose property is the subject of a certificate of
eligibility for industrial construction work, and who, prior to the
expiration of the benefit period, uses such property as commercial
property, shall cease to be eligible for further exemption or abatement
for industrial ~construction work as of the last date to which such

recipient proves by clear and convincing evidence that such property was
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used as industrial proparty, and shall pay with interest any taxes for
which em exemption or abatement was claimed after such date, except
that:

(a) a recipient of a certificate of eligibility for industrial
construction work in a special axamption area who would have been
eligible to receive a certificate of eligibility for commercial

construction work at the time such recipient applied for benefits shall
continue to receive an axamption for industrial construction; and

(b) a recipient of a certificate of eligibility for industrial
construction work in a regular axamption area who _would._have been
eligible to receive a certificate of eligibility for commercial
construction work at the time such recipient applied for benefits shall,
commencing with the date of conversion to commercial proparty and
continuing until the expiration of the benefit period for commercial
construction work, receive any axamption which such recipient would have
received in the corresponding tax year pursuant to a <certificate of
eligibility for commercial construction work; and

(c) a recipient of a certificate of eligibility for industrial
construction work in any area of the city on whose property at least
sixty-five per centum of the net square footage continues to be used or
held out for wuse for manufacturing activities after —conversion to
commercial proparty, shall not be required to pay the pro rata share of
tax for which an axamption was claimed during the tax year in which such
conversion occurred.

3. Except as provided in subdivision four of this section, any
recipient whose property is the subject of a certificate of eligibility
for commercial, industrial or renovation construction work, and who uses
such property as residential property or for any restricted activity
prior to the expiration of the benefit period, shall cease to be
eligible for further exemption, abatement or deferral as of the date
such property was first used as residential property or for any
restricted activity. In the case of property in an area that was

designated as an exemption area at the time the certificate of
eligibility was issued, such recipient shall pay with interest any taxes

for which anexemption was claimed after such cate, includingthe pro
rata share of tax for which any exemption was claimed during the tax
year in which such use occurred. In the case of industrial property,
such recipient shall pay with interest any taxes for which an exemption
or abatement was claimed after such date, including the pro rata share
of tax for which any exemption or abatement was claimed during the tax
year in which such use occurred. In the case of property in an area

that was designated as a deferral area at the time the <certificate of
eligibility was issued, all deferred tax payments on the property shall
become due and payable immediately.

4. Notwithstanding subdivision three of this section, any recipient
whose property is the subject of a «certificate of eligibility for
commercial or renovation construction work with an effective date of
July first, nineteen hundred ninety-two or after, and who, prior to the
expiration of the benefit period, uses a portion of such property as
residential proparty, shall cease to be eligible for further exemption
for commercial or renovation construction work for that portion of such
property used as residential property as of the date such portion of the
property was first used as residential property. Such recipient shall
pay, with interest, any taxes for which an exemption was claimed after
such date attributable to that portion of the property wused as
residential property, including the pro rata share of tax for which such
exemption was claimed during the tax year in which such use occurred.
Such recipient shall continue to receive an exemption for commercial or
renovation construction work for that portion of the property which
continues to be used as commercial property.

S 489-hhhh. Administration of the benefit program. 1. The department
of finance of any city enacting a local law pursuant to section four
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hundred eighty-nine-bbbb of this title shall have, in addition to any
other functions, powers and duties which have been or may be conferred
on it by law, the following functions, powers and duties:

(@) To publicize the availability of benefits pursuant to this title
for industrial, commercial and renovation construction work.

(b) To receive and review applications for <certificates of
eligibility, issue such certificates where authorized pursuant to
section four hundred eighty-nine-eeee of this title, and record the
issuance of such certificates as prescribed in such section.

(c) To receive evidence of expenditures made for construction, and
where such expenditures do not equal the amount required to qualify for
axamption from or abatement or deferral of tax payments to take
appropriate action, including but not limited to denying, reducing,
suspending, terminating or revoking benefits pursuant to this title.

(d) To enter and inspect property to determine whether it s
industrial or commercial or mixed-use and to determine whether (i) any
such property is being used for any restricted use, or (ii) any property
which is the subject of a certificate of eligibility for industrial
construction work is being used as commercial property, or (iii) any
industrial or commercial property is being used as residential or
mixed-use property, or (iv) all or part of the nonresidential portion of
mixed-use property is being used as residential property.

(e) To collect all real
pursuant to this title.
(f) To collect all
as a result of reduction,
exemption from or abatementor

this title.

(9) To make
this title, including, but
applicants to publish
manufacturing and commercial
work for which expenses may
expenditure, provided, however,
minimum required expenditure
recipient on the effective date of
shall include a requirement
recipients and their contractors
and may also provide
shall implementa trainee

persons.

suspension,

and promulgate
not

be

shall

shall

program

S 489-iiii. Code violations;
local law enacted pursuant to
pursuant to this title shall
is found to have failed

fire, or air pollution
subject
the circumstances
such violations

suspend, terminate or

this

control

and
reinstate

lien; interest
paid retroactively

S 489—4jjj- Tax
required to Dbe
constitute a tax lien as of
interest are owed. AIll interest shall
taxes would have been due but for
claimed pursuant to this title at
rate ot interest imposed by such city
property tax on such date.

2. All taxes for which payment is
hundred eighty-nine bbbb of this title
the date they are due and payable in

2Zof24

property taxes for

real property taxes,
termination or
deferral

regulations to
limited
notice of
activities
included in
that

such
that with

that any person employed in
for

suspension or
title

be suspended or
to cure violations
codes

of the certificate of eligibility.
under which benefits
provide procedures
such benefits

rate.

the date it is
be calculated from
the exemption,
three per

which payment is deferred

with interest, due and owing
revocation of any
of taxes granted pursuant to
the purposes of
requiring
defining
nature of
the minimum required
regulation increasing the
apply to any person who is a
regulation. Such regulations
respect to the construction work
be equal opportunity employers
the construction work
disadvantaged

carry out
to, regulations
their applications,
and specifying the

any
not

economically

termination of benefits. A
may provide that benefits
terminated if the recipient
the applicable building,
on the property which is the
Such local law shall define
may be suspended or revoked for
whereby determinations to
shall be made.

of

interest

shall
taxes and
the date the
abatement or deferral
centum above the applicable
generally for non-payment of real

1. All taxes plus
pursuant to this title
determined such

deferred pursuant to section four
shall constitute a tax lien as of
accordance with the provisions of
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that section.

for
of

S 489-kkkk. Penalties
omissions. 1. The department
revoke or
payments pursuant to this
with the requirements
department of finance pursuant
certificate, report or other
recipient hereunder contains a false
material fact or omits to state
make the statements therein not
applicant or recipient who makes
omission to be ineligible for
pursuant to this title for the

2. Notwithstanding any other
personally liable for any taxes
such recipient fails to comply with
false or misleading statement or
determines that such act was due to
that under the circumstances such
department of finance or a buyer
The remedy provided herein for an
addition to any other remedy or
collection of delinquent taxes provided
law. Any lease provision
become due because of willful neglect
otherwise relieve or indemnify the
arising hereunder, shall be void as
the imposition of such taxes or
the tenant in violation of the lease.

title
of this

or

such

same ofr
law to

or

of
local

S 489-1111. Participation
enterprises. A city enacting a
for a program to ensure
woman-owned business enterprises
applicant receives benefits.
from time to time, by local law, or
not inconsistent with any such local

ir.

by

non-compliance,
finance
terminate, any examptlon from or abatement or deferral
whenever

title

thereto;
document

any material
false or

future exemption,
other

owed pursuant

omission,
the
act
prospective buyer
action
procedure

which obligates
or
recipient
against public policy
liability

minority
law pursuant to
meaningful

Such program may be established,
rule
law.
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statements and
reduce, suspend,
of tax
recipient fails to comply
or the rules promulgated by the
or (b) an application,
delivered by an applicant or
misleading statement as to a
fact necessary in order to
misleading, and may declare any
false or misleading statement or
abatement or deferral
property.
the contrary, a

false

may deny,

(a) a

recipient shall be
to this title whenever
law and rules or makes such
the department of finance
recipient's willful neglect, or
constituted a fraud on the
of the property.
personam shall be in
for the enforcement of
by any general, special or local
a tenant to pay taxes which
fraud by the recipient, or
from any personal liability
except where
occasioned by actions of

such
and

in

is

women-owned business
this title may provide
participation of minority and
work for which an
and amended
of finance

and

construction

of the department
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ARTICLE 16
URBAN DEVELOPMENT ACTION AREA ACT

"urban development

area project and approval

improvement projects.

shall be known and may be
action area act*.

Section 690. Short title.

691. Policy and purposes of article.

692. Definitions.

693. Area designation.

694. Urban development action

thereof.

695. Disposition of proparty.

696. Tax incentives.

696-a. Loans.

696-b. Condemnation.

696-c. Site preparation.

696-d. Neighborhood

697. Application of article.

Sec. 690. Short title. This article

cited and referred to as the

S 691.
There exist

Policy and purposes
in many municipalities
areas which were acquired pursuant
delineated in article fifteen of
for projects now abandoned or
failure to meet in full their
through proceedings relating
consist of municipal facilities no
These areas are residential,
municipal facilities or
are slum cr blighted, cr
because of substandard,
conditions, factors, and
physical blight. The existence
growing menace, is injurious to
welfare, contributes

delinquency and disease,
expenditures of public
maintenance and constitutes

raal

which are

necessitates
funds for
a negative

this
as a direct
estate
to abandoned multiple
longer
non-residential
vacant areas,
becoming
insanitary,
characteristics,
of such areas
the public
increasingly to

all
influence on adjacent

of article.
within

this
to the

state municipally-owned
urban renewal powers
chapter or through condemnation
result of previous landowners'
tax or other obligations or
dwellings or which
public purposes.
industrial,
thereof, which
blighted areas
deteriorated or deteriorating
with or without tangible
constitutes a serious and
health, morals and
of crime, juvenile
disproportionate
public service and
properties

needed for
commercial,
and combinations
slum or

safety,
the spread

excessive and

forms of

impairing their economic soundness and stability, thereby threatening
the source of public revenues.

In order to protect and promote the safety, health, morals and welfare
of the people of the state and to promote the sound growth and
development of our municipalities, it is necessary to provide incentives
for thecorrection of such substandard, insanitary, blighted,
deteriorated or deteriorating conditions, factors, and characteristics
by the clearance, replanning, reconstruction, redevelopment,
rehabilitation, restoration or conservation of such areas, the
undertaking of public and private improvement programs related thereto
and the encouragement and participation in these programs by private
enterprise.

Moreover in order to assure that each segment of our society,
particularly enterprises experienced in the construction of one to four
family residential structures and business enterprises which are
controlled by members of minorities, is accorded a real and oproper
ability to participate in projects to be undertaken pursuant to this
article, it must be the public policy of each municipality operating
pursuant to the provisions hereofto take such initiatives as are

appropriate to effect

1 of9

such participation.
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It is necessary for the accomplishment of such purposes to grant
municipalities of this state the rights and powers provided in this
article. The use of such .rights and powers to correct such conditions,

factors and characteristics and to eliminate or prevent the development
and spread of deterioration and blight through the <clearance,
replanning, reconstruction, rehabilitation, conservation or renewal of
such areas, for residential, commercial, industrial, community, public
and other uses is a public use and public purpose &essential to the
public interest, and for which public funds may be expended.

S 692. Definitions. As used in this article the following terms-shall
mean:

1. 'Governing body". The local legislative body.

2. "Municipality". A city having a population of one hundred thousand
or more and the town of Huntington.

3. "Municipally-owned area". Real property, title to which is held by
a municipality. Provided, however, that real property consisting of two
contiguous acres or more of wooded land which exists as substantially
undeveloped at the time this article becomes effective shall not be
included as a municipally-owned area for purposes of this article.

4. "Agency". The officer, board, commission, department, or other
agency of the municipality designated by the governing body, or as
otherwise provided by Ilaw, to carry out the functions vested in the

agency under this article or delegated to the agency by the governing
body in order to carry out the purpose and provisions of this article,

except that in a city having a population of one million or more, the
term "agency" shall mean a department of housing preservation and
development.

5. "Urban development action area". An area designated by the
governing body, or by the commission where so authorized to act by the
governing body, pursuant to section six hundred ninety-three of this

article as appropriate for urban development, at least eighty percent of
which constitutes a municipally-owned area.

6. "Urban development action area project”. A project which shall be
consistent with the policy and purposes stated in section six hundred
ninety-one of this article, and located in an urban development action
area, unless the area designation requirement is waived pursuant to
section six hundred ninety-three of this article. The project summary

for an urban development action area project shall include but shall not
be limited to: a statement of proposed land uses; proposed public,
semi-public, private or community facilities or utilities; a sStatement

as to proposed new codes and ordinances and amendments to existing codes
and ordinances as are required or necessary to effectuate the project; a
proposed time schedule for the effectuation of such project, and such

additional statements or documentation as the agency may deem
appropriate.
7. "Commission”. The local commission or board <charged with the

planning of land use within the municipality or other analogous body or,
if there be none, the board of estimate or other governing body of the

municipality.

S 693. Area designation. An urban development action area shall by
resolution be designated by the governing body, or by the commission
where so authorized to act by the governing body, on its own initiative
or upon recommendation of the agency, provided at least eighty percent

of such area is municipally owned. Any such designation shall be in
conformance with the standards and procedures required for all land use
determinations pursuant to general, special or local law or charter.

Provided, however, that if a proposed urban development action area
project is to be developed on municipally-owned land and consists solely
of the rehabilitation or conservation of existing private or multiple
dwellings or the construction of one to four unit dwellings without any
change in land use permitted by local zoning, the governing body, or the
commission where so authorized to act by the governing body, may waive
the area designation requirement.
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S 694. Urban development action area project and approval thereof. 1.
Following or in conjunction with the designation of an area or the waiver
of an area designation pursuant to section six hundred ninety-three of this
article, the agency shall prepare or cause to be prepared, with provisions
which, where appropriate, are expressly designed to encourage and stimulate
businesses experienced in the development of one to four family low-rise

residential structures or minority owned enterprises in proposed projects,
a project summary for a proposed urban development action area project.

2. A proposal for an urban development action area or for a part or
portion of such area, shall be submitted to the commission which shall
certify, after a public hearing held on due notice, its unqualified
approval, its disapproval, or its qualified approval with recommendations

for modifications therein. The commission shall forward its certification
to the governing body.

3. Following receipt of the commission's certification after a public
hearing held on due notice, the governing body may:

(a) if the commission shall have certified its unqualified approval,
approve the area designation by a majority vote;

(b) if the commission shall have certified its disapproval nevertheless
approve the area designation, but only by a three-fourths vote;

(c) if the commission shall have certified its qualified approval
together with recommendations for modifications, approve the area
designation together with the modifications recommended by the commission
by a majority vote, or approve the area designation without such
modifications but only by a three-fourths vote.

4. In order to approve the proposal for an urban developmentactionarea

the governing body must by resolution first find that:
(a) the present status of the area tends to impair or arrest the sound

growth and development of the municipality;

(b) the financial aid in the form of tax incentives, if any, to be
provided by the municipality pursuant to section six hundred ninety-six of
this article, is necessary to enable the project to be undertaken; and

(c) the area designation is consistent with the policy and purposes

stated in section six hundred ninety-one of this article.
5. Any approval of an urban development action area projectshallbe in

conformance with the standards ar.d procedures required for all land use
determinations pursuant to general, special or local law or charter. In a
city having a population of one million or more, the governing body may
require that the agency incorporate into the project any or all of the

following: (i) the proposed number of residential units; (ii) whether such
units are home ownership units, rental units or condominium or cooperative
units; (iii) a best estimate of the initial rents or selling prices for
such units; (iv) the proposed income restrictions, if any, on renters or
purchasers of such units; and (v) the basis on which the consideration for
the sale or lease of the property is to be determined. Provided, however,
that if the proposed urban development action area project consists solely
of the rehabilitation or <conservation of existing private or multiple
dwellings or the construction of one to four wunit dwellings without any
change in land wuse permitted by local zoning, the governing body, or the
commission where so authorized to act by the governing body, may waive any
such standards and procedures required by local law or charter.

S 695. Disposition of property. 1. In addition to employing any other

lawful method of utilizing or disposing of a municipally-owned area, a
municipality may sell, lease for a term not exceeding ninety-nine years, ofr
otherwise dispose of any such real property and appurtenances thereto, to
any person, firm or corporation at the highest marketable price or rental
at public auction or by sealed bids pursuant to the provisions of any
general, special or local laws applicable to the sale or disposition of
real property by such municipality.
2. Notwithstanding any provision to the contrary contained in this

article or any other law, general, special or local, applicable to the sale
of real property by a municipality, such raal property and appurtenances
thereto may be sold, leased for a term not exceeding ninety-nine years or
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otherwise disposed of for the effectuation of any of the purposes of this
article to:

(a) any person, firm or corporation designated by the agency and approved
by the governing body or, in a city having a population of one million or
more, by the mayor, as a qualified and eligible sponsor in accordance with
established rules and procedures prescribed by the agency, provided that:

(i) the agency has published, in at least one newspaper of general
circulation in the municipality at least ten days prior to such sale, lease
or other disposition, a notice which shall include a project summary of the

proposed urban development action area project and such notice shall be in
the form and manner prescribed by the agency; (ii) such proposed sponsor
agrees to pay the minimum price or rental fixed by the agency for such real
property; (i) such proposed sponsor matches any bid higher than such
minimum price or rental; and (iv) such sale, lease or other disposition
requires effectuation of the urban development action area project within a
definite and reasonable period of time; or

(b) any person, firm or <corporation designated by the agency as a
qualified and eligible sponsor in accordance with established rules and
procedures prescribed by the agency without public auction or sealed bids,
provided that (i) the price or rental to be paid by such sponsor for such
property and all other essential terms and conditions of such sale, lease
or other disposition shall be included in the notice published by the
agency pursuant to subparagraph (i) of paragraph (a) of this subdivision,
(ii) such sale, lease or other disposition requires the effectuation of an
urban development action area project with a definite and reasonable period
of time, and (iii) that such sale, lease or other disposition be approved
by the governing body or, in any city having a population of one million or
more, by the mayor, after a public hearing held not less than ten days
after the publication of such notice.

3. A municipality may not transfer pursuant to this article any interest
in any municipally owned area to any person, firm or corporation
constituting (i) any former owner in fee of all or part of the real
property in which such interest is soughtto betransferred or of any other
real property which was acquired by the municipality through real property
tax or other lien enforcement proceedings; (ii) any spouse of such a former
owner; "1i1) anybusiness entity substantially controlled by such a former
owner; or (iv) any successor in interest to such a former owner, except a
purchaser from such successor in interest in good faith and for valrs. The
municipality shall require an affidavit from each person, firm or
corporation to whom it proposes to sell or lease an interest in any such
municipally owned area certifying that the proposed sale or lease does not
violate the provisions of this subdivision. Any deed, lease, or instrument
which transfers an interest in any such municipally owned area in violation
of this subdivision shall be voidable by the municipality, provided that a
subsequent bona fide holder of an interest in the real property whether as
purchaser, lessee, or mortgagee shall not be affected by this subdivision
three.

4. Any lease of real property and appurtenances thereto for a period in
excess of one year including any renewals or options to renew or for a
total rental may be made only upon a written appraisal of the market value
thereof verified by an appraiser with at least five years experience
appraising real property, madew ithin a period of sixty days prior to the
authorization to enter into suchlease given by the governing body or, in
any city having a population of one million or more, by the mayor, and
filed in the office of that bodyor officer and made available for public
examination and copying at least thirty days before such authorization. Any
sale of real property and appurtenances thereto shall be made only wupon a
written appraisal of the value thereof by an appraiser with at least five
years experience appraising real property, made within six months prior to
the authorization of such sale or other disposition by the governing body

or, in any city having a population of one million or more, by the mayor,
and filed in the office of that body or officer and made available for
public examination and copying at least thirty days before such

authorization.
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5. Any deed,
thereto, or air
necessary for

lease or instrument by which raal property and appurtenances

rights and concomitant easements or other rights of users
the use and development of such air rights over streets,

alleys, highways or other public rights of way, railway or subway tracks,

bridge ortunnel approaches or entrances, or other similar facilities, or
air rights sites and necessary sitework,the foundations and platforms
constructed or to be constructed in connection therewith, or any interest
therein is conveyed or disposed of pursuant to this section shall contain
provisions requiring the purchaser, lessee or grantee to replan, clear,

rehabilitate, restore, renew, conserve, improve, reconstruct or redevelop
such property in accordance with the urban development action'arearproject
as approved by the governing body and within a definite and reasonable

period of time subject to the terms of the contract or lease or deed
relating thereto between the municipality and the sponsor, and shall
contain provisions insuring the wuse of such real property for purposes

consistent with

such urban development action area project.

6. (a) Leases authorized by this section may contain provisions
subordinating the fee interest of a municipality to a sponsor for purposes

of pledging or

assigning such fee interest to the primary leasehold

mortgagee of such lease, provided that the amount to which the fee s

subordinated shall not exceed the lessee's cost of <completing its
obligation to replan, clear, rehabilitate, restore, renew, conserve,
improve, reconstruct or redevelop such property in accordance with the

lease provisions.
(b) A municipality may execute such instruments as may be required to

implement the provisions of this subdivision.

(c) Leases

and such other instruments as may berequired shall contain

provisions stating that: (i) the municipality shall assume noliability for
any debt underlying the pledge or assignment of thefee interest; (ii) the

municipality, at

its option, may satisfy any obligation for which the fee

interest is assigned or pledged; and (iii) no foreclosure action shall be
maintained against such subordinated fee interest until the obligation of

the sponsor

to

replan, clear, rehabilitate, restore, renew, conserve,

improve, reconstruct or redevelop such property has been completed in

accordance with

the lease provisions.

(d) Notwithstanding any standards or procedures established for land
disposition by general, special or local law or charter, if an urban
development action area project is to be developed on municipally-owned
land and consists solely of the rehabilitation or conservation of existing
private or multiple dwellings or the construction of one to four unit

dwellings without any change in land use permitted by local zoning, a
municipality may dispose of the vreal property constituting such urban
development action project to any person, firm, or ~corporation qualified

pursuant to this

subdivision by resolution of its governing bod;y or, in any

city having a population of one million or more, byaction of the mayor,

provided that

such disposition is in accordance with the requirements of

this subdivision. Disposition of realproperty acquiredby condemnation
shall be in accordance with the requirements of section four hundred six of
the eminent domain procedure law, if applicable.

Sec. 696.

Tax incentives. Upon the consent of the governing

body of any municipality in which anurban development action

area project

is or is to be located, the raalproperty of a

project may be exempted from local and municipal taxes, other
than assessments for loca? improvements and landvalue, to the

extent of all or

part of the value of the improvement included in

such project, for a period of twenty years from the first date on
which taxes otherwise would become due in the absence of the
exemption, during the last ten years of which the otxasgxfciaa shall

be decreased in

equal annual or biennial decrements according to

a formula established by the governing body at the time it gives

its consent to

the tax exemption, pursuant to this section. Such

exemption may only be made available where the urban development
action area project includes the construction of a new structure
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or the renovation, rehablllt%tlon 0r conversion cf an eX|st|n

structure. where the' coFt of suc renovatloH rehabilitatio
construction 1s at least equal to one hundred ?ercento the

assessed value of such structure as determined in the +tax year
immediately precedlng the governlng body's grant of tax axamption

to such ro ect. easé of raal, property and tenances
thereto P or a ert/od not exee%dlng tv‘yenﬁy years sPtpl” requn(i

ayments  to the unicipalit leu of taxe f Such additiona
Bymens shall be re uneﬁf to be in equal annualor biennial
esca atln g amounts over ‘the life of any Ieﬁsa for a period no*

excee twent ean s? as to ensure f at~ payme tsin lieu 0
axes ma F dur Jt a] ear 0 Li ease S e equal E?
all local ‘and “municipal taxes, Al renewalsof any ease sha
include provision for payment of rental and lieu

payments greater than or equaI to those required durlng the f|naI
year of the original lease. lease of real property an
gpurtena ces hereto for a p erlchd ||n excess of twenty *

excee ﬂ n|nemy n|ne a requne pay nts | |

faxes ayntents all commence. In e tenth year o[ uch
ease and |ncre SE in equa annuaI or blennla amounts until the
twentieth year so that such pa me ts commencm r}tpg

wenty-first'year and confinuing until the  conclusio
fease Xhalf be equal to af T gl and municipal taxes.

S 696-a. Loans. * 1. Notwithstanding the provisions of any general,

special or local law, an agency is  hereby authorized to make or
contract to make grants or loans: (i) to the owner of any property
that is part of an urban development action area project for the
purpose of rehabilitation of an existing private or multiple dwelling,
(ii) for the purpose of providing site improvements, including, but
not limited to, water and sewer facilities, sidewalks, landscaping,
the curing of problems caused by abnormal site conditions, excavation
and construction of footings and foundations and other improvements
associated with the provision of infrastructure, or (iii) for the
purpose of providing for other <costs of construction fcr the

development of private and multiple dwelling housing accommodations.
In the case of a grant made under this section for the rehabilitation
of an existing multiple dwelling intended to be <converted to a
condominium or cooperative form of ownership or for the development of
one to four unit housing accommodations or a condominium or
cooperative housing corporation, such grant shall require a regulatory
agreement with the agency Ilimiting profits. Any loan made in
accordance with this section shall be secured by a note and mortgage
upon the property improved or, in the case of a condominium, a note
and mortgage upon each of the housing accommodations aided by such
loan, or in the case of a cooperative housing corporation, a note and
mortgage upon the economic interest in such corporation of each
tenant-shareholder aided by such loan, or upon the property improved,
or upon both such economic interest or property. Such loan shall be
repaid over such period as the agency shall determine. In the case of
a loan for rehabilitation of an existing multiple dwelling intended to
be converted to a condominium or cooperative form of ownership or a
loan for the provision of infrastructure or for the provision of other
costs of construction for the development of one to four unit housing
accommodations or a condominium or cooperative housing corporation,
such note and mortgage may provide that the loan shall automatically
be reduced to zero over a period of owner-occupancy of the housing
accommodations assisted by such loan. In the case of a grant or loan
made under this section for the purpose of providing rental housing
for persons of low income as defined in section two of the private
housing finance law, such loan or grant shall require a regulatory
agreement with the agency limiting profits and rentals charged. In the
case of a loan made under this section for the purpose of providing
rent- al housing for persons of low income as defined in section two
of the private housing finance law, such note and mortgage may provide
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that the loan shall automatically be

up to thirty years of ~compliance
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reduced to zero over a period of
the owner with a regulatory

agreement with the agency limiting profits and rentals charged. The
repayment of any loan made in accordance with this section shall be
made in such manner as may be provided in such note and mortgage in

connection with such loan, and may

consent of the agency, to prepay

authorize the owner, with the
the principal of the loan subject to

such terms and conditions as therein provided. Such note and mortgage
may contain such other terms and conditions not inconsistent with the

provisions of this article as the

agency may deem necessary of

desirable to carrying out the purposes and provisions of this article
including but not limited to, provisions concerning the repayment of

the loan, the interest, if any, thereon, and other charges in
connection therewith. For purposes of this section, the term
"mortgage" shall include any pledge or assignment of shares or

assignment of a proprietary lease
where such pledge or assignment

in a cooperative housing corporation
intended as security for the

performance of an obligation and which imposes a lien on or affects
title to such shares or such proprietary lease.

* NB Reverts to op par 01/06/30

* 2. Notwithstanding the provisions of, or any regulation
promulgated pursuant to, the emergency housing rent control law, the
local emergency housing rent <control act, the emergency tenant

protection act of nineteen seventy-four, and/or any local law enacted

pursuant thereto, upon completion

of the rehabilitation of any

building wused primarily for residential purposes, which is aided by a

loan made by a municipality pursuant
section in a jurisdiction in which

to subdivision one of this

rents are regulated pursuant to any

of the above laws or acts, the agency shall establish the initial rent

for each rental dwelling unit within

the building. AIl dwelling units

within such building subsequent to establishment of initial rents by
the agency shall be subject to the emergency housing rent control law,

the local emergency housing rent

control act, the emergency tenant

protection act of nineteen seventy-four, and/or any local law enacted

pursuant thereto, if applicable in the municipality, but only if such
laws and/or acts would otherwise apply to such dwelling units. The
tenants ir. occupancy of such dwelling units in such a building that
are regulated pursuant to such laws and/or acts shall be offered a

choice of a one-year or two-year lease at the initial rent established

by the agency, notwithstanding
regulations adopted pursuant to, such

contrary provisions of, or

laws and/or acts. The agency

shall cause all tenants in occupancy of each dwelling unit affected by
this subdivision to be notified of and have an opportunity to comment

upon the contemplated rehabilitation.
such tenants of the approximate

subsequent availability of a one-

Such notification shall advise
expected rent increase and the
two-year lease. Such notification

and opportunity to comment shall be provided prior to commencement of

the rehabilitation and again after

of the initial rents.
* NB Repealed 01/06/30
* 3. The agency shall use its

undertaken pursuant to subdivision
SO0 as to minimize the likelihood
displacement of tenants who reside

subject of such actions, provided,

displacement is required as a direct

completion before establishment

efforts to ensure that actions

two of this section are structured

of any involuntary economic

in multiple dwellings which are the

however, that if temporary physical
result of rehabilitation work

which is performed in a multiple dwelling which is aided by a loan

made by a municipality pursuant to

subdivision one of this section,

suitable temporary relocation arrangements shall be provided.

* NB Repealed 01/06/30

S 696-Db. Condemnation. Notwithstanding any inconsistent provision of

any general, special or local law,
exercise its power of eminent

a municipality shall be authorized to
domain pursuant to the eminent domain

procedure law for the purpose of condemning any interest of a third

VIAH 25 p\


http://www.ncsi.org/piwco-cgutasiwco.c*..%5e%20tor%25ilOdctcnorat%c2%abl,*2Urtal%20propeny

New Karitiuic AiScmDiy - t-oiiHMdjieu - ucncrdi Miuucipai iuipjAmwww.nit»i. oig(pivveo-tgifiasiweo.M..j>fioiUior/ci,uoeKnoraiai,,oiurcaj”j;upnjpcn)

Xof4

party in raal proparty which may continue subsequent to the vesting of
title of raal proparty in the municipality pursuant to a foreclosure of
a tax lien, whether or not title to such raal proparty remains with the
municipality at the time of the commencement of any proceeding brought

pursuant to such law.-

S 696-c. Site preparation. A municipality shall be authorized

undertake site preparation for each municipally-owned area prior to
disposition. Such site preparation may include, but need not be Ilimited

demolition, site clearance and the curing of problems caused by abnormal

site conditions.

S 696-d. Neighborhood improvement projects. 1. As used in this

section the term “neighborhood improvement project” shall mean any
non-residential use permitted by local zoning.

2. Notwithstanding the provisions of any general, special or local
law, the agency in a city having a population of one million or more

is hereby authorized to make or contract to make mortgage loans or to
participate with another lender in the making of mortgage loans fcr
the development of any neighborhood improvement project that such

agency determines to be an improvement associated with the
construction or rehabilitation of private or multiple dwellings. Raal
proparty assisted with a loan pursuant to this section shall be

located: (i) in an urban development action area; (ii) in proximity to
an urban development action area; or (iii) in proximity to an urban
development action area project for which the area designation
requirement was waived pursuant to section six hundred ninety-three of
this article.

3. Any loan made in accordance with this section shall be secured by
a note and mortgage upon the proparty improved. Such note and mortgage

shall specify the term and manner of repayment of such loan, and may
authorize the owner, with the consent of such agency, to prepay the
principal of the loan subject to such terms and conditions as therein

provided. Such note and mortgage may <contain such other terms and
conditions not inconsistent with the provisions of this article as
such agency may deem necessary or desirable to —carrying out the
purposes ar.d provisions of this article, including, but not limited
to: provisions concerning the repayment of the lean, the interest, if
any, thereon, and other charges in connection therewith.

Sec. 697. Application of article. The provisions of this
article shall be applicable in any municipality wherein the local
legislative body has adopted a resolution providing therefor,
provided however, that at any time subsequent to the adoption of
such a resolution the local legislative body may adopt a further

resolution providing that the provisions of this article will no
longer be applicable in the municipality and thereafter this
article shall cease to be of force or <effect therein. Upon

adoption of a resolution providing for the application of this
article in any municipality by the local legislative body, a copy

of such resolution shall be filed within thirty days with the
commissioner of the state division of housing and community
renewal. The commissioner shall prescribe rules and regulations
requiring subsequently timely notice of all area designations and
approved projects therein. Rules and regulations prescribed by
the commissioner shall be limited exclusively to procedures,
content and format for timely notification. The commissioner
shall thereupon report to the legislature annually, commencing on
January one, nineteen hundred <eighty concerning all municipal
applications of the provisions of this article. For purposes of
this section the term “local legislative body" in any city having
a population of one million or more means a city cr”ncil of any
such city.

S 698. Severability. If any clause, sentence, paragraph, section or

3/4/98 2:29 PVI



AC 1GNALU \ooCUioi; - -uiuuiiuuau i *spevg . lumupui
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competent

jurisdiction to be invalid or unconstitutional, such judgment shall not

affect, impair or invalidate the

confined in its operation to the clause,
the controversy in which such judgment

part thereof directly involved in
shall have been rendered.

remainder thereof, but shall be

sentence, paragraph, section or
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HCS KB 1-9 -- TAX INCREMENT FINANCING (Rizzo)

This substitute makes a number of changes to Tax Increment
Financing (TIF) law. In its main provisions it:

(1) Defines "re:ievelopment area,"” ™"special allocation fund,”
"gambling establ.-shment", and "economic activity taxes", and
exclrde- rerzai -al-"c and lc-*.1 use tax;, from inclusion in
ecc.omi : aczivi iy taxes for TIF projects;

(2) Req:ire~ or yect® approved on or aft-—-.: - 13/97 to meet at
lea..t 3 ci the factors outlined under tr.e "conservation area"
criteri

(3) Rec rc-3 a mo-year waiting period before new municipalities

can use IF, ef: rctive August 23, 1997;

(4) Increases nv :-county TTF Commissions from 9 to 11 members,
with the 2 new r embers to be appointed by the county in which
the municipality 1is located.

(5! AIll ;3 «t t ration of the municipal yIF Commission
represe.:* ar.ves A" Commissitn members rerresenting the schools
or the « me t'.icts to re appointee - a definite term, or
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to be appointed m a project-specific basis;

(6) Rea ;ires th~. municipality to execute an affidavit,
indicat.r. j that .vidence provided suaye.-is the project would
not lik-ly be d~.-elo-.ed without the use cf TIF;

(7) Pro.iibits TIF clans and projects from including the
development or redevelopment of gambling establishments;

(8) Requires increased amounts of sales and use tax revenues to
be generated, i: a facility relocates within the same county
within :>re year, and is a direct beneficiary of TIF ;

(9) Rea .ires a '-vot-benefit analysis as part of the

recevel .mprnent p' .n which enumerates the economic impact on
tax.ng y.risdic- rs if the project is not built, and is built
with TIF. The ccsr-cenefit analysis must also include a fiscal
impact study on every affected political subdivision, and
information indicating the financial history and status of the
develop-r;

(10) Requires municipalities or the TIF Commissions to establish
procedures for obtaining competitive bids and proposals for
implementation of the redevelopment projects;

(11) Provides that any surplus funds in the special allocation

fur. : be iri_r.de ...xing districts cr. a proportional basis;
(12" Allows crc -.-siiral fees-for-service as a recoverable
redeyel .mere ¢ i, = only if such fees are included as an
initial rn: up-front expense prior to the initiation of the TIF
prcpect. The a .mistrative costs incurred by TIF Commissions
are rec e=_-.ole 1 isional costs;

(12 Prvides tl.at, for minor changes to the redevelopment plan,
project *r area additional public hearings are not required;

(14 All - .s the -_=r: s or other official s costs for
adrmisc-ri.vrr T~~ ;r pects to be recouped Ivw the municipality
incurri .er .rh _S

(15 Rep;lres m ~-ti-nlities to submit a copy of the required
pufc_ic -armg esices to the Department of Economic Development

(DEC);

(16 Re p.ires municipalities to add information on the economic
act.vity taxes within the redevelopment area to the currently
require.; annual report submitted to the DED,;

(17, Requires the DED to provide, when requested, information
and tec '.r.ical assistant to local jurisdictions, and to submit
sun ary information on TIF projects statewide to the General
Assembl oy ea.u. February 1;

(IS Esmulishe j int legislative connirtee to review
existir. : 71~ -t beginning in 1999 and every 5 years
the. ear s. r. .r _ctee is to submit a reportbased on its
re’uew, uith arp _ ¢ emended statutory changes;

(19 Maxs clear that any penalties and interest owed on
prcgerf taxes _r. a TIF district are to be collected in the same
manner is other per.a.cies and interest are collected;

(20) Allows, beginning January 1, 1998, certain blighted TIF
arees t be eligible for 50% of state sales taxes not
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coRjcm ;rior-ally Indicated, and excluding School District Trust
Fund taxes, and sales and use raxes on motor vehicles, trailers,

boats a d ou~board motors. Municipalities must apply to the
Deportm. r.c or Em Develcem.ent for the rebate of state sales
tax -s . b n it ..ts required attesting that without the
rebate, arG » xlikely t: be developed. In addition, the
require rosc-bMuefit analysis must include an assessment of the
impact .n the state. A new fund, the Missouri Sales Tax

Increrne.-.t Financing Fund is created in the Department of
Revenue. for the purpose of rebating state sales taxes to
mur.-cipalities; and

(21 Ch r.ges th- residency requirement for those appointed to a
Lar. . Cl- .ranee r 2~development Commission so that taxpayers
who reside within the municipality or the county (rather than
the area of operation) for the required minimum 5 years may
qualify for commission appointment.

FISCAL ...TE: tv.. Co-t to General Revenue Fund* of $68,815 for
FY 199S. $71,21 for FY 1999, and $73,065 for FY 2000. (* Does
not include losses due to sales taxes deposited to Missouri
Sales TI-x Increment Financing Fund.) Met Effect to School
District Trust Fund is Unknown for FY 1998, FY 1999, and FY
20CC. IT-rt Zffe-c or. Missouri Sales Tax Increment Financing Fund
of $0 fir FY 15.-. FY 1999, and FY 2000.

COMMITTEE

HCS "3 i . _ -* IXIF.EMENT FINANCING

SPC :"EC?. me

oo e"ITT tv i -0-0- ted "do t -.S3" bv the 7:mmittee on Commerce
O >

Thi - ”»® - i—e .-mes a number of changes to Tax Increment

Fir .1C1 -*T-1 In its main provisions it:

(1) Dei -.-.cU mcljpment area," “special allocation fund.."
"ecor.cn-- activit ¢« taxes,” and "gambling establishment";

(2) F.ec. .erts approved on or after 3/28/97 to meet at
lea f “he I fa *ors outlined under the "conservation area*
cr ri ---

( . .r-°“a -year waitir - period refrr-:- new municipalities
cc -l -if. ef.. -i -e 8/28/9":

@ Ir.. = S r.r. :iir.ty TIF 2 remissions from. 9 to 11 members,
wit * th _ new mo ..era to be appointed by the county in which
the *lpa-11™ _ cated.

GBG) jJ_- .- at t..— :p~ion of the municipal TIF Commission

rep:J£. utives. F rommissim members representing the schools
or i.the = taxing d it. lets to be appointed to a definite term, or
to ..e a ; oir.ced a project-specific basis;

(6) Hey .ires de-e- cers to sucm.it a signed affidavit with the
red- evel ;m.ent p.a: . indicating that the project would not be
dev- lot-:! v.ithc, - mhe use of TIF;

*

(7) Fr. “w- -0 T -luis and projects frcm including the
det re e "lopment f gambling establishments;

30f6 3/13/98 301 PM


http://www.scnate.sute.mo.us/97billsftouse/bills/HR589Jitin

40f6

ooy Joiui/uouawwiila/l Lujoa.uuU

(8) ?e< .-res ir. . . amounts of sales ar.d use tax revenues to
be nene-ated. ii t facility relocates within the same county

wit , r. . c year. -s a direct beneficiary of TIF ;

(9- -e . ma - mr.efit analysis astart of the

red-vel .. merit p. which enumeratesthe economic impact on

taxing jurisdiettons if the project is not built, and is built
with TI1?. The cost-benefit analysis must also include a fiscal
impact study on every affected political subdivision, and

information indicating the financial history and status of the

develop-sr;

(10" Re tires nr ripalities or the TIF Commissions to establish
procedures for r-ai.uing competitive bids and proposals for
implementation : the redevelopment projects;

(li Pi ‘'fides tretany surplus funds in the special allocation
fur.- br ef-inded t » taxing districts ona proportional basis;

(12 Al.ows professional fees-for-service as a recoverable

redevelopment cost, but only if such fees are included as an
initial and up-front expense prior to theinitiation of the TIF
project. The administrative costs incurred by TIF Commissions

are recoverable professional costs;

(11 ?r t. : r minor changes cc the redevelopment plan,
prc ec-r area .u.cional p.olic hearings are not required;

(14 ws the .-fi : s or other off: al's costs for

adm.tnic -.-ring T*7 vyects tc -> recouped ;:y the municipality
(11 ...res m..r_.-rpalities to submit a copy of the required
pub-ic raring u.t.ces to theDepartment of Economic Development
(DED1;

(1€ 2 ..ires mu.-.-ripalities to add information on the economic
actrvi* e cr.-ies e cchin the redevelopment area to the currently
rec .ii- 1 u.r.ual *~ t submitted to the DEI;

(17 r.; Jdi-rs t: 7ED to provide, when requested, information
and ter 1 Jdat rt to lom| jurisdictions, and to submit

sum. vry I.rirma- _ . TIF prefects statewide to the General
Ass -mbl . . - -=a . leoruary 1;

(IF Es:bl_she ; joint legislative committee to review
exi.tir. ; TIE statutes, beginning in 1999 and every 5 years
the:oaf- r. The committee is to submit a report based on its
review, ich any recommended statutory changes;

(19 Ka-.es clear that any penalties and interest owed on
proven. taxes a TIP district are to be collected in the same
manner ”-.her .er.a.ties arc interest are collected; and

(2C Al-_.ws, be-inning January 1, 199?, certain blighted TIF

arc ., " e..li .e or 50? cr state sales taxes not

con -it iti"-"nally o ct-ated. Municioalities must apply to the
Dep .rtm.r.c of Economic Development for the rebate of state sales
tax«-s. -r. affidavit 1is required attesting that without the
rebate, the area 1is unlikely to be developed. In addition, the
requirea cost-benefit analysis must include an assessment of the
impact on the state. A new fund, the Missouri Sales Tax

Increment Financing Fund is created in the Department of
Revenue, for the purpose of rebating state sales taxes to
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FISCAL NOTE: Met Cose to General Revenue Fund of $68,815 for FY
19?2-', $1,113 f-r 7V1999, and $73,065 for FY 2000. Net Effect
to .-'choDistrict T-ust Fund is Unknown fcr FY 1998, FY 1999,
anc. FY o i -cton Miiscur;. Tales Tax Increment

Fin.-.nci ; Fund f for FY 1?2J8, FY 1?95, ar.d FY 2000.

PRC -"MS '"5: Ju p<seers say that tax increment financing is a
valvabl economic development cool whicr. needs to be reformed
but not dismant.ed.

Tec ify s.o fcr tne hill were Representative Rizzo; City of
Mexico; Missouri Association of Counties; City of Maryland
Heicnts St. Charles County; Cit> of Cameron; Jackson County
Legislature; Clay County Commission; and Jim Lehay.

OPFTIEN7S: These who oppose the bill say that tax increment
fir.c.nei.. : works well :s outlined in the current statutes.
Testifying against tne bill were Missouri Tax Increment

Fina.nci..j Assoc'lation; and City of Fulton.

Deb: 3 Z--shier,

INTRODUCED

HB 539 -- Tax |,

Spc sir ?

Thi. hi r.akes ..—tier of changes t.- .ax Increment Financing
(tr- T . rt.n. provrs-.tns it:

(1 - = r it . _.-.tent a:-, i, " st-r..... ...location fund," and
*ga: all

(2) Meg .res pr
mee: at - S- s outlined under the
"cor.ser-c.-ior. a:

(3) Reg.irto a
car. «'0 e-'
<4/ Ir.c. wal/ss r*
wit th 3 new :

th- n.oexr - rated. Ir. Jackson C.-nty, the 3 new

mer 3 .1 mvmied by the county ex- live;

(5) -.1 3 TIF sort-,isSion merr.cers representing the schools or
otr - t:mm:r di trirt.- to be appointed to a definite term, or to
be "to. .t-d on r :r'-ect-specific basis;

(6) ~.-r r=s de-el.ee.s to submit a signed affidavit with the
rede/el- nment plan, 1indicating that the project would not be
dev- I-p withe t the use of TIF;

(7) Fro .noits TIF ;1 ;..s and projects from mrluding the
dev -lep”™nt or redevelopment of gambling establishments;

(8. .0. ..oits h s..-.-s.es from 1isi.ng TTF to relocate within the
con ty .which an aonroved area is located, for 5 years;

3/13/98 301 PM
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(9) Reg- -res a :o0s--oenefit analysis as pare of the

red-"-el _event p. ....;ch enumerates the economic impact on

tax -nr urisdictior.s if the project is not built, is built with
TIF . I_ cui.t _n.out TIF. The cost-benefit analysis must
als ;h "u-® a :-is~el impact study on every ’ffected political
su, “ on. an nation indicating the tinancial history

and r-a -3 of the ceveioper;

(10; F.eyires municipalities or the TIF commissions to establish
procedures for obtaining competitive bids and proposals for
implementation of the redevelopment projects;

(11 Requires trot try surplus funds in the special allocation
fun*; he refunded t: taxing districts on a proportional basis;

(12 A.l. _ws proier Zior.al fees-for-service as a recoverable
rec- eel- trrrent ctst c:t only if such fees are included as an
init Lai :-nd up-trcn* -xpense prior to the initiation of the TIF

prc m

(12  r-r. rides that, for minor changes to the redevelopment plan,
project or area, additional public hearings are not required;

(145 Allows the clerk's costs for administering TIF projects to
be recouped by the mmicipality incurring such costs;

(li Re ._idc r t; c.lities tJj submit a c: ;y of the required
pub lie anr.g t.ies to the Department of Economic Development
(DEIi ;

(lc Fe lies m .Ities t; aaa 1ir formation on the economic
activiti- taxes :ne redeveiopmer.t area to the currently
re . e

(" ‘0 provide, . requested, information
ar.d : to local ; Lsdicti-r.s, and to submit
su:.; TIF rrclec etatevi ."g to the General
Ass e.rruary ana

(1n .r.t lecislati--e committee to review

exi; 7.r St beginning ir. 1?9? and every 5 years

the. v N .ttee is to submit a report based on its
rev. At mended statucorv chances.

I V — .ri H»nv e« Representative® Home P.nc
Las; |'pa..tod August 11. 1997 at 4:16 pm
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CHAPTER 279A

REHABILITATION OF PROPERTY IN RESIDENTIAL NEIGHBORHOODS
219A.010 Leg!sl_a,tlve findings and declarations.
279A.020 Detinitions. ] ]
279A.030 County or city may establish program; contents of ordinance.
219A.040 Loon for rehabilitation: Qualifications.
279A.050 Loan for rehabilitation: Duties of agency.
279A.060 Loan for rehablliutlon: Eyidenced by promissory note; ar%reement between county or dly and person to whom loan made.
219A.070 Duties of person to whom loan made; deferment of repayment of loan. T
2/9A.080 Agenc_ to provide advice.and teChnIC_iIJ assjstance; access toproperty required; deficiencies in maintenance ofproperly.
279A.090 Déposit of payments in ftind; avatlability of money for future loans.
219A.100 Preference to applicant with low Incomé; conditions.
279A.U0 Powers of governing body.

279A.010 Legislative findings and declarations. The legislature hereby finds and declares that:

1. There exists within the urban areas of this state a large number of deteriorated, substandard and
unsanitary residential properties because of the inability of their owners, for whatever reason, to pay for
their repair and maintenance;

2. These properties are a threat not only to the health, safety and well being of the persons who occupy
them but also to neighboring persons and property;

3. There is also a shortage of decent, safe and affordable housing for persons of low or moderate income
and the counties and cities of this state have an obligation to encourage persons who own residential
property to maintain that property in a decent, safe and sanitary condition; and

4. Itis in the public interest to encourage the preservation and maintenance of housing in this state for
persons of low or moderate income, in order to improve their living conditions and, in doing so, to benefit
the health, safety and welfare of the people of ’his state.

(Added to NRS by 1987, 2203)

279A.020 Definitions. As used in this chapter, unless the context otherwise requires:

1 "Agency" means an agency of a county or city established or designated to administer a program.

2. "Fund" means a revolving fund for loans lor the rehabilitation of residential property.

3. Governing body" means the governing body of a county or city.

4. "Program™ means a program for the rehabilitation of residential neighborhoods established by a
governing body pursuant to this chapter.

5. "Rehabilitation™ includes structural improvements, landscaping and any other measure to improve the
appearance ofproperty or maintain property in a decent, safe and sanitary condition.

(Added to NRS by 1987, 2203)

279A.030 County or city may establish program; contents of ordinance.

1. The governing body of a county or city may adopt an ordinance establishing a program for the
rehabilitation of residential neighborhoods in that county or city.

2. The ordinance must contain provisions:

(a) Establishing an agency, or designating an existing agency, of the county or city to administer the
program.

(b) Creating a revolving fund for loans for the rehabilitation of residential property and designating the
amount of the original allocation of money by the governing body for the fund.

(c) Providing the criteria and procedures for allocating additional money to the fund.

(d) Providing the maximum amount of a loan from the fund and the period and rate of interest of each
loan.

(e) Setting forth the criteria for determining the eligibility of an applicant for a loan and of property for
rehabilitation.

(0 Establishing such other requirements for participation in the program as the governing body considers
necessary.
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(Added to NRS by 1987, 2204)

279A.040 Loan for rehabilitation: Qualifications.

1. An applicant for a loan for the rehabilitation of residential property must, at the time application is
made:

(a) Be a resident of or an owner of residential property in the city or an unincorporated area of the county,
as the case may be.

(b) Be a member of a household having a gross income of less than 80 percent of the median gross income
for households of the same size within the same geographic area or rent residential property to such
households.

(c) Own and reside on or rent for residential purposes only the property for which the loan is sought.

(d) Have die financial resources to repay the loan in accordance with the terms of the agreement.

(e) Have the ability to complete the rehabilitation within a reasonable time and maintain the property in a
decent, safe and sanitary condition.

(f) Meet such other requirements as are imposed by the governing body.

2. Any residential property for which a loan for rehabilitation is sought must be:

(a) Entirely situated within the boundaries of the city or within an unincorporated area of the county, as the
case may be.

(b) Capable of rehabilitation within reasonable limits.

(c) Subject to not more than two encumbrances.

(Added to NRS by 1987, 2204)

279A.050 Loan for rehabilitation: Duties of agency.

1. Upon receiving an application for a loan for the rehabilitation of residential property, die agency shall:
(a) Inspect the property to determine if rehabilitation of the property is feasible.

(b) Determine the amount of the loan that the condition of the property justifies.

2. After inspection of the property, the agency shall interview the applicant to determine if the applicant
satisfies the criteria for eligibility for a loan and. if he satisfies those criteria, the amount, terms and
conditions of the ioan.

3. The agency shall recommend to the governing body the amount of the loan, if any, and the terms and
conditions of the loan.

(Added to NRS by 1987, 2204)

279A.060 Loan for rehabilitation: Evidenced by promissory note; agreement between county or city
and person to whom loan made. If the governing body approves the application for a loan, the loan must
be:

1. Evidenced by a promissory note, the principal amount of which must be equal to the amount of the loan,
secured by a mortgage on the property.

2. Made pursuant to an agreement between the county or city and the person to whom the loan is made,
identifying the property, specifying the amount and period of, and rate of interest on, the loan and
providing that:

(a) The property must be rehabilitated for decent, safe and sanitary residential use; and

(b) The rehabilitation must begin and be completed within a period determined by the governing body.
(Added to NRS by 1987, 2205)

279A.070 Duties of person to whom loan made; deferment of repayment of loan.

1. A person to whom a loan is made pursuant to this chapter shall:

(a) Maintain the property in a decent, safe and sanitary condition; and

(b) Reside, or have a member of his family reside, on the property.

2. If the person to whom a loan is made is unable to repay in accordance with the established schedule, the
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governing body may defer, upon good cause shown, repayment of the amount of the loan until the sale of

the rehabilitated property.
(Added to NRS by 1987,2205)

279A.080 Agency to provide advice and technical assistance; access to property required; deficiencies
in maintenance ofproperty.

1. During the rehabilitation of the property, the agency shall provide such advice and technical assistance
as may be reasonably requested.

2. The owner of the property shall permit representatives of the agency, the governing body and, if state or
federal assistance is involved, the state or Federal Government, to have access to the property during
normal business hours to ensure compliance with this chapter ar.u with the provisions of the loan and
agreement for rehabilitation.

3. If the agency discovers deficiencies in the maintenance of the property during any inspection, it shall
advise the owner of the property in the proper methods of correcting those deficiencies.

(Added to NRS by 1987,2205)

279A.090 Deposit of payments in fund; availability of money for future loans. The governing body
shall deposit in the fund all money received in payment on a loan for the rehabilitation of residential
property and make that money available for future loans.

(Added to NRS by 1987, 2205)

279A.100 Preference to applicant with low income; conditions. If at any time the aggregate amount
represented by pending applications from qualified applicants for loans for the rehabilitation of residential
property exceeds the amount available in the fund, the governing body shall give preference to those
applicants who are members of households having a gross income that is 50 percent or less of the median
gross income for households of the same size within the same geographic area.

(Added to NRS by 1987,2205)

279A.110 Powers of governing body. The governing body may:

1. Contract directly with a contractor for the rehabilitation of the property of a qualified applicant.

2. Establish a panel of contractors who have agreed to provide continuing maintenance at a discount to
property rehabilitated pursuant to this chapter.

3. Use for the purposes of this chapter any money made available to it for housing for persons having low
or moderate incomes under state or federal law, if permitted by the terms of the state or federal law.

4. Accept gifts, grants, loans and bequests of money for the purposes of this chapter.

(Added to NRS by 1987, 2206)
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