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INTRODUCTION AND METHODOLOGY

This project was conducted between February 9th and 15th, 1998. One thousand four hundred 
registered voters in the Municipality o f Anchorage participated in the study. A sample size o f 1,400 
yields a maximum margin of error of ±2.62% at 95% confidence. In other words, we can be 95% 
sure that our results differ from their true population proportions by no more than 2.62% on either 
side.

Respondents were drawn randomly from registered voters lists generated to produce voter 
households that had voted in the General Election in 1996. The respondents were screened to 
ensure their status as utility decisionmaker in the household, and the ensure the household paid their 
own electric bills.

Fielding was conducted by telephone from our centralized facility in Anchorage. Collected data has 
been data entered, verified, checked for accuracy and coded, and processed using SPSS, a standard 
statistical package for survey research. The elements o f this report include the questionnaire in its 
final form, collated with the frequency results for each question, and a crosstabulation section that 
breaks the sample down into core groups.

One hundred respondents were surveyed from each o f the 14 Legislative House Districts in 
Anchorage, numbered 10 to 23. These House Districts paired into 8 Senate Districts, lettered E to 
L, with District 10 and District 23 not paired with other Anchorage districts.

Quality control measures were taken to ensure as high a response rate as possible for tins study. 
These included supervision of interviewers, repeated callbacks, calling at various times of day and 
evening, over the course of the fielding period. As a result, we can be very confident of the accuracy 
o f results within the statistical margin of error.





*

A T T I T U D E S  T O W A R D S  C O M P E T I T I O N  I N  

T H E  E L E C T R I C  I N D U S T R Y  

Ivan Moore Research 
T el: 2 7 8 -4 6 0 0

Hello, m y  name is ____________ and I'm calling for Ivan Mo o r e  Research, an
An c h o r a g e  marketing research firm. We are conducting an Anchorage area 
publ i c  opinion survey concerning your household's utility services that 
should take no more than a few minutes. Your opinions are important to us, 
and we'd really appreciate your participation. (PAUSE)

51. Is this a residential telephone?

IF "YES", CONTINUE...
IF "NO", TERMINATE...

52. I need to speak with the person in your household who pays your utility 
bills, or who makes decisions about utility services. Would that be you?

IF "YES", CONTINUE...
IF "NO", ASK FOR PERSON...

53. Do you pay your own electric bill or do you have a landlord that pays it 
for you?

IF "YES", THEN PROCEED...
IF " D O N’T PAY ELECTRIC BILL/LANDLORD PAYS", THEN TERMINATE...

1. Which company provides your household with its electric service, Chugach 
Electric or ML+P?

FREQUENCY PERCENT

C H U G A C H ............ 1 0 1 6 ...............72.6%
M L + P ................. 3 8 4 ...............27.4%

OK, across the country, efforts are underway to allow individual customers 
to choose their electric provider. In Alaska, both the Legislature and 
Pub l i c  Utilities Commission are now reviewing this issue. I'd like to ask 
you a few questions to see how you feel about this topic.

2. First, do you think that customers should have the right to choose which 
comp a n y  they b u y  their electric power from?

FREQUENCY PERCENT

Y E S ................. 1 2 7 2 .............. 90.9%
N O ..................... 7 6 ................5.4%

DON'T KNOW......................... 5 2 ................................... 3 . 7 %
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3\ Do you think competition in the electric industry would result in lower 
electric prices?

FREQUENCY PERCENT

Y E S ................. 1 0 3 2 ............... 73.7%
N O ................... 2 3 3 ............... 16.7%

DON'T K N O W ......... 1 3 5 ................ 9.6%

4. Do you think competition in the electric industry would result in better 
services?

FREQUENCY PERCENT

Y E S ................. 1 0 1 7 .............. 72.7%
N O ....................2 4 7 ...............17.7%

DON'T..K N O W .........1 3 5 ................9.7%

5. If you could get better services or lower prices from a different
power provider, would you want to be able to switch?

FREQUENCY PERCENT

Y E S ..................1 2 7 6 .............. 91.1%
N O ......................8 0 ............... 5.7%

DON'T K N O W .......... 4 4 ............... 3.2%

6. If a legislator were to vote in favor of allowing customers to choose 
their power supplier, would that make you feel more positive or more negative 
toward that legislator?

FREQUENCY PERCENT

MORE POSITIVE 9 0 4 ...............64. 6%
MORE N E G A T I V E.......7 1 ................ 5.1%
NO DIFFERENCE......4 2 5 ...............30.3%

The following questions are for statistical purposes only.

7. In what year were you born?
FREQUENCY PERCENT

1 8 - 3 9................ 4 4 5 .............. 31.8%
4 0 - 4 7 ................ 3 3 2 .............. 23.7%
48 - 5 7................ 3 2 7 .............. 23.4%
5 8 + ...................2 9 6 .............. 21.2%

(Mean = 47.7 years)
(Median = 45.8 years)
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8-. Of the people currently living in your household, how m a n y  are children 
o r  adolescents aged 18 or under?

FREQUENCY PERCENT

N o n e ................. 7 6 6 ............... 54.7%
O n e .................. 2 2 2 ............... 15.9%
T w o .................. 2 7 3 ............... 19.5%
Three or m o r e  1 3 9 ................ 9.9%

(Mean = 0.89 children)

9. Are you married or single?
FREQUENCY PERCENT

M A R R I E D ............ 1 0 7 9 ...............77.1%
S I N G L E ...............3 2 1 ...............22.9%

10. GENDER...
FREQUENCY PERCENT

M A L E ................. 7 0 0 ...............50.0%
F E M A L E ...............7 0 0 ...............50.0%

Thankyou very much for your help. Goodbye.

THE FOLLOWING VARIABLE WAS RECORDED FROM THE V O T E R  LIST:

FREQUENCY PERCENT

House District in. .____1 0 0 ........ .......7.1%
House District 11.. ____1 0 0 ........
House District 12. .____1 0 0 ........
House District 13. .____1 0 0 ........ .......7.1%
House District 14 . .____1 0 0........ .
House District 15. .____1 0 0 ........ .
House District 16.. ...... 7.1%
House District 17. .____1 0 0 ........ .
House District 18. .____1 0 0 ..........
House District 19. .____1 0 0 ..........
House District 20 ____1 0 0 ..........
House District 21 . .____1 0 0 ..........
House District 22. ,____1 0 0 ..........
House District 23. ,____1 0 0 ..........

THE FOLLOWING VARIABLE WAS COMPUTED FROM THE PREVIOUS VARIABLE:

FREQUENCY PERCENT

Senate District E. .  . . . .100......
Senate District F. .  .
Senate District G. . . . . .200......
Senate District H. . . . . .200......
Senate District I. .  . . . .200......
Senate District J. .  . . . .200......
Senate District K. . . . . .200......
Senate District L. .  . ...100......
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THE FOLLOWING VARIABLE WAS CALCULATED FROM THE GENDER A N D  MARITAL STATUS 
V A R I A B L E S :

FREQUENCY PERCENT

Married M a l e s ............5 5 2 ............... 39.4%
Married F e m a l e s ......... 5 2 8 ............... 37.7%
Single M a l e s ............. 1 4 8 ............... 10.6%
Single F e m a l e s .......... 1 7 2 ............... 12.3%

THE FOLLOWING VARIABLE WAS CALCULATED FROM THE AGE, M A R ITAL STATUS AND
CHILDREN VARIABLES: _ ____

FREQUENCY PERCENT

Young S i n g l e s ............. 73
Adult S i n g l e s ............ 167
Single P a r e n t ............. 80
Young C o u p l e .............. 71
Mature C o u p l e s ...........454
Young F a m i l y ............. 261
Mature F a m i l y............ 292

.5.2%
11.9%
.5.7%
.5.1%
32.4%
18.7%
20.9%
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RIGHT TO CHOOSE? 

Row Percents



1 | RIGHT TO CHOOSE?
__________ __

1 T o t a l 1
-+

1
1
1
1

1 Yes 1 

I Row % I

No 

Row %

1
- + -

1

Not s u r e  

Row %

1
-+

1

C ol % 1
1
1

|ELECTRIC PROVIDER: 
j Chugach

1 1 
I 91.3% I 5.2%

1
1 3.5%

1
1 72.6%

1
1

IML+P | 89.8% I
i |

6 . 1 % 1
|

4.1% 1
|

27.4% 1
|

1
|LOWER PRICES? 
I Yes

1 > 
1 1 
| 96.3% 1 1 . 6%

1
1
1 2 . 1 %

1
1 73.7%

1
1

1 No | 68.7% I 24.4% 1 6.9% 1 16.7% 1
jNot s u r e
1

| 87.5% 1
1 I

2 . 2 % 1
|

10.3% 1
I

9.6% 1
|1

|BETTER SERVICES? 
j Yes

1 1 
1 1 
| 97.7% I 1 . 2 %

1
1 1 . 1 %

1
1 72.7%

1
1

I No | 69.1% I 2 2 . 8% 1 8 . 0% 1 17.7% 1
|N o t  s u r e
I

| 79.2% 1 
1 |

5.2% 1
|

15.5% 1
I

9.7% 1
I1

IWANT TO BE ABLE TO 
| SWITCH?
I Yes

1 1 
1 1 
1 1 
I 94.3% 1 3.3%

1
1
1 2.4%

1
1
1 91.1%

1
1
1

INo I 47.6% I 36.5% 1 15.9% 1 5.7% 1
INot s u r e | 70.0% I 

1 |
1 0 . 8% 1

|
19.2% 1

I
3.2% 1

|1
|EFFECT ON LEGISLATOR: 
IMore p o s i t i v e

1 1 
1 1 
| 98.9% I 1 . 1 %

1
1

11.9%

1
1 64.6%

1
1

IMore n e g a t i v e | 35.4% 1 52.7% 1 1 5 . 1 % 1
INo d i f f e r e n c e  
|

| 83.2% I
I |

6.7% 1
|

1 0 . 2 % 1
I

30.3% 1
|

|AGE OF RESPONDENT: 
118-39

1 * 
1 1 
1 96.9% 1 1.7%

1
1 1.4%

1
1 31.8%

1
1

140-47 I 91.4% 1 4.3% 1 4.4% 1 23.7% 1
148-57 | 87.5% I 7.8% 1 4.7% 1 23.4% 1
158+ | 85.0% |

I |
9.7% 11

5.3% 1
I

2 1 . 2 % 1
|1

INUMBER OF CHILDREN: 
INone

1 1 
1 1 
I 88.3% I 6 . 6%

1
1 5.1%

1
1 54.7%

1
1

lOne | 93.4% 1 3.8% 1 2.7% 1 15.9% 1
ITwo | 92.2% 1 5.7% 1 2 . 1 % 1 19.5% 1
IT hree  o r  more 
1

I 98.4% | 
1 |

. 8% 1
|

. 8% 1
|

9.9% 1
|1

|MARITAL STATUS: 
IM arr ied

1 1 
1 1 
I 90.6% | 5.9%

1
1 3.5%

1
1 77.1%

1
1

I S i n g l e
I

I 91.7% I 
1 |

4.0% 1
|

4.3% 1
I

22.9% 1
I1

|GENDER OF RESPONDENT: 
IMale

1 • 
1 1 
1 91.2% I 6.5%

1
1 2.3% i 50.0%

1
1

I Female I 90.6% I 
| 1

4.3% 11 5.1% i
i

50.0% 1
11

I T o ta l I 90.9% 1 5.4%
1
1 3.7%

I
i 1 0 0 . 0%

1
1



1 | RIGHT TO CHOOSE? 1—f —
T o t a l 1

1
1
1
1

1 Yes I 

| Row % |

No I 

Row % I

N o t  s u r e  

Row %

1
-+

1

Co l % 1
1
1

1MARITAL STATUS BY 
| GENDER: 
IM a r r i e d  M a le s

1 1 
1 1 
I 91.0% |

1
1

7.1% I 1.9%

1
1
1 39.4%

1
1
1

I M a r r i e d  F em a le s | 90.2% 1 4.6% 1 5.2% 1 37.7% 1
1 S i n g l e  M a le s | 91.8% 1 4.5% I 3.8% 1 10.6% 1
1 S i n g l e  F em a le si

I 91.6% I
I |

3.6% 1 
1

4.8% 1
1

12.3% 1
11

I FAMILY STATUS: 
1Young S i n g l e

1 * 
1 1 
| 95.8% I

1
1.5% 1 2.8%

1
1 5.2%

1
1

I A d u l t  S i n g l e | 88.5% I 4.5% 1 7.0% 1 11.9% 1
1 S i n g l e  P a r e n t | 94.7% | 5.3% 1 1 5.7% 1
1 Young C o u p l e  
IM a tu r e  C o u p le

| 100.0% | 
| 85.2% |

1
9.3% I 5.5%

1
1

5.1%
32.4%

1
1

1Young F a m i ly | 96.0% I 2.5% | 1.6% 1 18.7% 1
IM a tu r e  F a m i l yI

| 92.1% I 
| |

4.9% I 
|

3.0% 1
1

20.9% 1
1I

(LEGISLATIVE HOUSE 
( DISTRICT: 
(House D i s t r i c t  10

1 1 
1 1 
| 84.1% 1

1
1

8.9% I 7.0%

1
1
1 7.1%

1
1
1

IH ouse  D i s t r i c t  11 | 96.3% | 3.7% I
3.8%

1 7 ■ 1% 1
I H ou se  D i s t r i c t  12 I 93.9% I 2.3% 1 1 7.1% 1
IH ouse  D i s t r i c t  13 I 85.3% | 9.7% I 5.0% 1 7.1% 1
IH ouse  D i s t r i c t  14 I 95.7% 1 2.1% 1 2.1% 1 7.1% 1
IH ouse  D i s t r i c t  15 I 92.8% | 3.0% I 4.2% 1 7.1% 1
IH ouse  D i s t r i c t  16 | 92.2% 1 5.9% I 1.9% 1 7.1% 1
IH ou se  D i s t r i c t  17 | 92.9% I 4.4% I 2.7% 1 7.1% 1
IH ouse  D i s t r i c t  18 | 88.0% | 7.5% I 4.5% 1 7.1% 1
IH ou se  D i s t r i c t  19 | 90.7% | 2.9% I 6.4% 1 7.1% 1
IH ouse  D i s t r i c t  20 | 86.5% I 7.2% I 6.4% 1 7.1% 1
|H o u s e  D i s t r i c t  21 | 91.0% I 5.2% I 3.8% 1 7.1% 1
IH ou se  D i s t r i c t  22 | 91.2% I 4.9% 1 3.8% 1 7.1% 1
IH ouse  D i s t r i c t  23 |

| 91.7% | 
1 |

8.3% 1 
|

1
|

7.1% 1
|1

|LEGISLATIVE SENATE 
| DISTRICT:
I S e n a t e  D i s t r i c t  E

1 1 
1 1 
1 1 
I 84.1% 1

1
1

8.9% 1 7.0%

1
1
1 7.1%

1
1
1

I S e n a t e  D i s t r i c t  F | 95.1% I 3.0% 1 1.9% 1 14.3% 1
I S e n a t e  D i s t r i c t  G | 90.5% I 5.9% I 3.6% 1 14.3% 1
I S e n a t e  D i s t r i c t  H | 92.5% | 4.4% 1 3.1% 1 14.3% 1
| S e n a t e  D i s t r i c t  I I 90.5% I 6.0% I 3.6% 1 14.3% 1
I S e n a t e  D i s t r i c t  J I 88.6% I 5.0% 1 6.4% 1 14.3% 1
I S e n a t e  D i s t r i c t  K I 91.1% I 5.1% 1 3.8% 1 14.3% 1
j S e n a t e  D i s t r i c t  L | 91.7% 1j I 8.3% 1 1 11

7.1% 1|1
| T o t a l | 90.9% I 5.4% I 3.7%

1
1 100.0%

1
1
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LOWER PRICES? 

Row Percents



LOWER PRICES?

Yes 

Row %

No

Row %

N o t s u r e

Row %

T o t a l
-+
I

-+
C o l  %

ELECTRIC PROVIDER:
C hu g a ch
ML+P

RIGHT TO CHOOSE?
Yes
No
N o t  s u r e

BETTER SERVICES?
Yes
No
N o t  s u r e

WANT TO BE ABLE TO 
SWITCH?

Yes
No
N o t  s u r e

EFFECT ON LEGISLATOR: 
M ore  p o s i t i v e  
More  n e g a t i v e  
No d i f f e r e n c e

AGE OF RESPONDENT:
18-39
40-47
48-57
58+

NUMBER OF CHILDREN:
None
One
Two
T h r e e  o r  m o re

MARITAL STATUS:
M a r r i e d
S i n g l e

GENDER OF RESPONDENT:
M a le
F em a le

T o t a l

74.7%
71.1%

78.1%
21.1%
42.1%

84.9%
35.7%
59.2%

76.9%
33.3%
53.5%

86.0%
23.6%
56.0%

83.4%
73.7%
67.0%
66.5%

69.4%
76.5%
80.9%
78.8%

73.7%
73.7%

73.1%
74.3%

73.7%

16.2%
17.9%

12.6%
74.9%
31.0%

7.4%
59.8%

7.8%

13.8%
55.0%
31.0%

7.2%
70.2%
27.8%

10.9%
13.3%
20.7%
24.7%

20.0%
14.1%
10.6%
14.1%

16.9%
15.9%

17.8%
15.5%

16.7%

9.1%
11.0%

9.3%
3.9%

27.0%

7.8%
4.5%

33.0%

9.3%
11.7%
15.5%

6.8%
6.2%

16.1%

5.7%
13.0%
12.3%
8.7%

10.6%
9.4%
8.5%
7.0%

9.4%
10.4%

9.1%
10.2%

9.6%

72.6%
27.4%

90 .9%
5.4%
3.7%

72.7%
17.7%
9.7%

91.1%
5.7%
3.2%

64.6%
5.1%

30.3%

31.8%
23.7%
23.4%
21.2%

54.7%
15.9%
19.5%
9.9%

77.1%
22.9%

50.0%
50.0%

100.0%
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LOWER PRICES?

1 Yes I
•4'~ —

No I N o t s u r e  | C o l  %

| Row % 1 Row % I Row % I

ELECTRIC PROVIDER: 1 1 1 1
C hug a ch I 74.7% | 16.2% 1 9.1% 1 72.6%
ML+P I 71.1% 1 

1 |
17.9% | 11.0% I 

| |
27.4%

RIGHT TO CHOOSE?
1 * 
1 1 1 1

Yes | 78.1% I 12.6% | 9.3% | 90.9%
No I 21.1% 1 74.9% 1 3.9% I 5.4%
N o t  s u r e I 42.1% 1 

1 I
31.0% I 27.0% 1 

| |
3.7%

BETTER SERVICES?
1 1 
1 1 1 1

Yes I 84.9% I 7.4% | 7.8% I 72.7%
No I 35.7% 1 59.8% | 4.5% 1 17.7%
N o t  s u r e | 59.2% 1 

1 I
7.8% I 33.0% I 

| |
9.7%

WANT TO BE ABLE TO 1 1 1 1
SWITCH? 1 1 1 1

Yes I 76.9% I 13.8% | 9.3% I 91.1%
No I 33.3% | 55.0% I 11.7% I 5.7%
N o t s u r e | 53.5% 1 

1 |
31.0% | 15.5% | 

| |
3.2%

EFFECT ON LEGISLATOR:
1 * 
1 1 1 1

M ore  p o s i t i v e | 86.0% 1 7.2% | 6.8% | 64.6%
More  n e g a t i v e I 23.6% 1 70.2% 1 6.2% I 5.1%
No d i f f e r e n c e | 56.0% 1

I |
27.8% I 16.1% I 

| |
30.3%

AGE OF RESPONDENT: 1 1 1 1
19-39 | 83.4% 1 10.9% I 5.7% 1 31.8%
40-47 | 73.7% 1 13,3% I 13.0% | 23.7%
48-57 | 67.0% I 20.7% I 12.3% 1 23.4%
58+ | 66.5% I ■ |

24.7% | 8.7% |
i |

21.2%

NUMBER OF CHILDREN:
1 i
1 i

I • 
1 1

None | 69.4% I 20.0% | 10.6% | 54.7%
One | 76.5% I 14.1% 1 9.4% | 15.9%
Two | 80.9% I 10.6% | 8.5% | 19.5%
T h r e e  o r  more | 78.8% I 

1 |
14.1% I 7.0% 1 

| |
9.9%

MARITAL STATUS:
1 1 
1 1 1 1

M a r r i e d I 73.7% I 16.9% 1 9.4% 1 77.1%
S i n g l e I 73.7% | 

1 1
15.9% I 10.4% 1 

| |
22.9%

GENDER OF RESPONDENT:
1 * 
1 I 1 1

M a le I 73.1% I 17.8% 1 9.1% 1 50.0%
F em a le I 74.3% | 1 | 15.5% I 10.2% I 

1 |
50.0%

T o t a l I 73.7% | 16.7% | 9.6% | 100.0%

T o t a l  I
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1 1 LOWER PRICES? 1 T o t a l 1-+1
1 | Yes I No 1 N o t  s u r e 1-+

C o l  % 1
|1

1 | Row % I Row % 1 Row % 1 1

I MARITAL STATUS BY 
i GENDER: 
IM a r r i e d  M a l e s

1
1
I 73.2%

1 1 
1 1 
I 18.3% 1 8.5%

1
1
1 39.4%

1
1
1

IM a r r i e d  F e m a le s I 74.2% I 15.4% 1 10.4% 1 37.7% 1
I S i n g l e  M a l e s | 72.6% | 16.0% I 11.3% 1 10.6% 1
1 S i n g l e  F em a le s  1

I 74.5% 
1

| 15.9% 1 
| |

9.6% 1
1

12.3% 1
11

I FAMILY STATUS: 
I Young S i n g l e

1
1
I 83.6%

1 1 
1 1 
I 12.4% 1 4.0%

1
1 5.2%

1
1

lA d u l t  S i n g l e | 68.6% I 19.0% 1 12.4% 1 11.9% 1
I S i n g l e  P a r e n t | 75.1% | 12.7% 1 12.1% 1 5.7% 1
I Young C o u p l e I 79.0% | 12.6% 1 8.3% 1 5.1% 1
|M a t u r e  C o u p l e I 65.9% | 22.8% I 11.3% 1 32.4% 1
I Young F a m i l y I 84.3% | 10.2% 1 5.5% 1 18.7% 1
IM a tu r e  F a m i l y  1

| 75.1% 
1

1 14.7% I 
| |

10.2% 1
1

20.9% J
11

|LEGISLATIVE HOUSE 
| DISTRICT: 
IH ouse  D i s t r i c t  10

1
1
| 63.5%

1 1 
1 1 
| 23.2% 1 13.3%

1
1
1 7.1%

1
1
1

IHouse  D i s t r i c t  11 | 75.3% I 18.4% 1 6.4% 1 7.1% 1
IH ouse  D i s t r i c t  12 | 80.7% | 10.3% I 9.0% 1 7.1% 1
IH ouse  D i s t r i c t  13 I 67.0% I 20.8% I 12.2% 1 7.1% 1
IH ouse  D i s t r i c t  14 I 76.1% I 13.7% I 10.2% 1 7.1% 1
IH ouse  D i s t r i c t  15 | 72.5% 1 22.8% I 4.6% 1 7.1% 1
I Hou se  D i s t r i c t  16 | 80.4% I 14.5% I 5.1% 1 7.1% 1
IHouse  D i s t r i c t  17 I 77.3% 1 14.2% I 8.5% 1 7.1% 1
IHouse  D i s t r i c t  18 | 67.1% I 25.9% 1 7.0% 1 7.1% 1
IHouse  D i s t r i c t  19 | 76.9% I 6.6% 1 16.5% 1 7.1% 1
IH ouse  D i s t r i c t  20 I 63.4% I 16.8% 1 14.8% 1 7.1% 1
IHouse  D i s t r i c t  21 | 70.3% 1 15.7% 1 14.0% 1 7.1% 1
IHouse  D i s t r i c t  22 | 85.0% 1 8.9% 1 6.0% 1 7.1% 1
IH ouse  D i s t r i c t  23 1

| 71.6% 
1

1 21.2% 1 
| |

7.2% 1
I

7.1% 1
1

I LEGISLATIVE SENA TE 
| DISTRICT:
I S e n a t e  D i s t r i c t  E

1
1
1
| 63.5%

1 1 
1 1 
I 23.2% 1 13.3%

1
1
1 7.1%

1
1
1

I S e n a t e  D i s t r i c t  F | 78.0% I 14.3% I 7.7% 1 14.3% 1
I S e n a t e  D i s t r i c t  G | 71.5% 1 17.3% I 11.2% 1 14.3% 1
I S e n a t e  D i s t r i c t  H | 76.5% I 18.7% I 4.8% 1 14.3% 1
| S e n a t e  D i s t r i c t  I I 72.2% I 20.1% 1 7.7% 1 14.3% 1
I S e n a t e  D i s t r i c t  J | 72.6% I 11.7% I 15.7% 1 14.3% 1
I S e n a t e  D i s t r i c t  K | 77.7% I 12.3% I 10.0% 1 14.3% 1
I S e n a t e  D i s t r i c t  L | 71.6% 1 | 21.2% II |

7.2% 11
7.1% 1

|1
I T o t a l I 73.7% I 16.7% I 9.6%

1
1 100.C% 1
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+-
I
I
I
I

I ELECTRIC PROVIDER:
IC hugach  
I ML+P 
I
|RIGHT TO CHOOSE?
I Yes 
INo
I N o t s u r e  
I
(LOWER PRICES?
I Yes 
I Mo
I N o t s u r e  
I
IWANT TO BE AELE TO 
I SWITCH?
I Yes 
INo
IN o t  s u r e  
I
I EFFECT ON LEGISLATOR: 
IMore p o s i t i v e  
IMore n e g a t i v e  
|No d i f f e r e n c e  
I
IAGE OF RESPONDENT:
118-39
I 40-47
148-57
158+
I
INUMBER OF CHILDREN:
I None 
I One 
I Two
IT h r e e  o r  more
I
|MARITAL STATUS: 
IM a r r i e d  
I S i n g l e  
I
IGENDER OF RESPONDENT: 
IM ale  
I F em a le
I
I T o t a l

| BETTER SERVICES?
.  ________1_____________________________

1 T o t a l

| Yes
-------- 1-------------------------------------------- »

1 No I N o t  s u r e  | C o l  %

| Row % | Row % I Row % I

1
| 73.5%

1 1 
| 17.5% 1

1
9.0% I 72.6%

| 70.4% 
1

| 18.2% 1 
1 1

11.4% I 
1

27.4%

1
I 78.1%

1 1 
1 13.4% I

1
8.4% 1 90.9%

I 16.'4% I 74.3% 1 9.3% 1 5.4%
I 20.8% 
1

I 38.4% 1 
1 1

40.8% 1 
1

3.7%

1
| 83.7%

1 1 
| 8.5% 1

1
7.8% I 73.7%

| 32.1% I 63.4% I 4.5% I 16.7%
| 58.6% 
1

I 8.3% |
1 1 I 1

33.1% 1 
1 I

9.6%

1
| 76.7%

1 1 
1 1 
I 14.3% I

I
1

9.0% I 91.1%
| 22.3% | 63.4% I 14.3% I 5.7%
| 48.4% 
1

I 30.8% I 
1 1

20.8% I 
1

3.2%

1
| 84.6%

1 1 
1 8.4% 1

1
6.9% I 64.6%

| 19.4% I 75.1% 1 5.5% 1 5.1%
| 56.3% 
1

1 27.6% I 
1 1

16.2% 1 
1

30.3%

1
| 81.4%

1 1 
1 11.1% 1

1
7.4% 1 31.8%

I 74.4% 1 14.7% I 10.9% 1 23.7%
| 69.3% I 21.1% 1 9.6% 1 23.4%
I 61.3% 
1

| 26.9% I 
1 1

11.8% 1 
1

21.2%

1
| 67.8%

1 1 
1 21.7% I

1
10.5% 1 54.7%

| 75.9% I 13.2% 1 10.9% 1 15.9%
| 78.6% I 14.2% 1 7.2% | 19.5%
I 82.9% 
1

I 9.3% | 
1 1

7.8% | 
1

9.9%

1
I 73.7%

1 1 
I 17.5% I

1
8.8% I 77.1%

| 69.3% 
1

1 18.1% I 
1 1

12.6% I 
1

22.9%

1
| 72.2%

1 1 
1 19.2% 1

1
8.6% I 50.0%

I 73.1% 1 16.2% 1 1 1 10.7% I 1
50.0%

1
I 72.7%

1 1
1 17.7% 1 9.7% I 100.0%

-+
I
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| BETTER SERVICES? 1 T o t a l

Yes 1 No 1 N o t  s u r e 1 C o l  %

+ -+
| Row % 1 Row % | Row % 1

MARITAL STATUS BY 1 ' ! j 
GENDER: 1 1 1 1

M a r r i e d  M a l e s | 72.2% I 19.5% | 8.3% I 39.4%
M a r r i e d  F e m a le s | 75.3% 1 15.5% | 9.3% | 37.7%
S i n g l e  M a l e s | 72.4% 1 17.9% I 9.7% I 10.6%
S i n g l e  F e m a le s | 66.6% I

i 1
18.3% 1 

1
15.2% I 

1
12.3%

I »
FAMILY STATUS: 1 1 1 !
Young S i n g l e | 79.8% I 12.5% 1 7.7% 1 5.2%
A d u l t  S i n g l e | 63.1% 1 21.9% 1 15.0% 1 11.9%
S i n g l e  P a r e n t I 72.5% 1 15.2% 1 12.3% 1 5.7%
Young C o u p l e I 81.2% 1 13.0% I 5.8% I 5.1%
M a t u r e  C o u p l e | 65.5% 1 24.5% 1 10.1% 1 32.4%
Young F a m i l y I 81.1% 1 11.2% I 7.7% 1 18.7%
M a t u r e  F a m i l y | 78.0% 1

i 1
13.5% I 

1
8.5% I 

1
20.9%

LEGISLATIVE HOUSE 1 1 1 1 
DISTRICT: 1 1 1 1

H ou s e  D i s t r i c t  10 I 58.9% 1 25.7% | 15.4% 1 7.1%
H ou se  D i s t r i c t  11 I 78.4% 1 18.4% | 3.2% 1 7.1%
H ou se  D i s t r i c t  12 I 73.7% 1 16.6% I 9.7% 1 7.1%
H ou se  D i s t r i c t  13 I 62.5% I 24.7% I 12.9% I 7.1%
H ou se  D i s t r i c t  14 I 72.5% I 18.3% | 9.2% 1 7.1%
H ou se  D i s t r i c t  IS | 71.3% 1 19.0% 1 9.7% I 7.1%
H ou se  D i s t r i c t  16 | 80.2% 1 15.8% | 4.0% I 7.1%
H ou se  D i s t r i c t  17 | 75.5% 1 13.8% 1 10.7% I 7.1%
H ou se  D i s t r i c t  18 | 73.3% I 19.4% 1 7.3% 1 7.1%
H ou se  D i s t r i c t  19 | 78.6% I 10.4% I 11.0% 1 7.1%
H ou se  D i s t r i c t  20 | 63.3% 1 18.3% I 18.3% I 7.1%
H ou se  D i s t r i c t  21 | 70.3% 1 18.6% I 11.1% 1 7.1%
H ou se  D i s t r i c t  22 | 84.2% 1 9.0% 1 6.8% I 7.1%
H ou s e  D i s t r i c t  23 | 74.8% 1

i I
19.2% 1 

1
5.9% I 

1
7.1%

1 • ■
LEGISLATIVE SENATE 1 1 ! ' 

DISTRICT: 1 1 1 1
S e n a t e  D i s t r i c t  E | 58.9% 1 2S .7% I 15.4% I 7.1%
S e n a t e  D i s t r i c t  F | 76.0% 1 17.5% 1 6.4% 1 14.3%
S e n a t e  D i s t r i c t  G | 67.5% I 21.5% I 11.0% I 14.3%
S e n a t e  D i s t r i c t  H I 75.7% 1 17.4% I 6.9% I 14.3%
S e n a t e  D i s t r i c t  I | 74.4% 1 16.6% I 9.0% | 14.3%
S e n a t e  D i s t r i c t  J | 70.9% 1 14.4% 1 14.7% | 14.3%
S e n a t e  D i s t r i c t  K I 77.2% 1 13.8% I 8.9% I 14.3%
S e n a t e  D i s t r i c t  L I 74.8% I ■ | 19.2% I 1

5.9% I 
j

7.1%

T o t a l | 72.7% | 17.7% I 9.7% 1 100.0%
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+-
I
I
I
I
I
+-
I ELECTRIC PROVIDER:
IC hug ach  
I ML+P
I
I RIGHT TO CHOOSE?
I Yes 
INo
I N o t s u r e  
I
|LOWER PRICES?
I Yes 
INo
I N o t s u r e
I
I BETTER SERVICES?
I Yes 
INo
|N o t  s u r e  
I
I EFFECT ON LEGISLATOR: 
IMore p o s i t i v e  
IMore n e g a t i v e  
INo d i f f e r e n c e
I
IAGE OF RESPONDENT:
118-39
140-47
140-57
158+
I
INUMBER OF CHILDREN:
I None 
| One 
I Two
I T h r e e  o r  m o re  
I
IMARITAL STATUS: 
IM a r r i e d  
I S i n g l e  
I
I GENDER OF RESPONDENT: 
IM a le  
I F em a le  
I
I T o t a l  
 ------------------------------

| WANT TO BE ABLE TO SWITCH? 1

1 Yes I No | N o t s u r e  |
_|______ u.1_,_,
| Row % | Row % | Row % I

1 1 
| 92.0% I 5.2% 2.8% I
| 88.9% I 
1 1

7.0% 1 4.1% |

1 1 
| 94.6% 1 3.0% I 2.4% I
I 55.5% I 38.2% I 6.3% |
| 58.9% I 
1 1

24.5% I 16.5% I

1 1 
I 95.1% I 2.6% I 2.3% |
| 75.3% | 18.8% | 5.9% I
| 80.0% | 
1 1

6.9% I 5.1% I

1 1 
I 96.1% I 1.7% I 2.1% I
I 74.0% | 20.4% | 5.5% |
| 84.8% I 
1 1

8.4% I 6.8% |

1 1 
| 97.4% I .7% 1 1.8% I
I 45.5% I 43.8% I 10.7% I
| 85.4% 1 
1 1

9.8% I 4.8% I

1 1 
| 95.8% I 1.9% 1 2.3% I
| 91.5% | 5.1% I 3.4% I
| 92.5% | 4.9% I 2.6% I
| 82.3% I 
1 1

12.9% 1 4.9% I

1 1 
| 88.8% | 7.5% I 3.7% I
| 90.8% | 5.4% | 3.8% |
1 95.7% | 2.6% 1 1.7% |
I 95.7% | 
1 1

2.1% 1 2.2% |

1 1 
| 92.1% 1 5.3% I 2.6% |
I 87.8% | 
1 1

6.9% 1 5.3% |

1 1 
I 91.0% I 5.9% 1 3.1% |
I 91.2% II i 5.5% 1 3.3% |
1 1 
I 91.1% I 5.7% 1 3.2% I

T o t a l  |
 +
C o l  %

72.6%
27.4%

90.9%
5.4%
3.7%

73.7%
16.7%

9.6%

72.7%
17.7%
9.7%

64.6%
5.1%

30.3%

31.8%
23.7%
23.4%
21.2%



| WANT TO BE ABLE TO SWITCH? 1
— 4* —

T o t a l

i Y es  1

| Row % 1

No 

Row %

| N o t  s u r e  

| Row %

1

1

C o l  %

MARITAL STATUS BY 
GENDER:

M a r r i e d  M a le s

1 1 
1 1 
I 91.8% I 5.8%

1
1
| 2.4%

1
1
1 39.4%

M a r r i e d  F em a le s I 92.5% I 4.8% I 2.7% 1 37.7%
S i n g l e  M a le s | 88.3% I 6.0% I 5.7% 1 10.6%
S i n g l e  F em a le s | 87.4% | 

| 1
7.7% I 4.9% 

I
1
1

12.3%

FAMILY STATUS: 
Young S i n g l e

1 1 
| 95.3% I 3.1%

1
I 1.6%

1
1 5.2%

A d u l t  S i n g l e I 82.3% I 10.4% I 7.3% 1 11.9%
S i n g l e  P a r e n t I 92.3% I 3.2% I 4.5% 1 5.7%
Young C o u p l e I 96.3% I 3.7% 1

| 3.3%
1 5.1%

M a tu r e  C o u p le I 89.0% | 7.8% 1 32.4%
Young F a m i ly | 95.9% 1 1.1% | 3.0% 1 18.7%
M a t u r e  F a m i l y I 92.7% I 

1 1
5.7% | 1.7% 

|
1
1

20.9%

LEGISLATIVE HOUSE 
DISTRICT:

H ou se  D i s t r i c t  10

1 1 
1 1 
1 1 
| 95.0% 1 2.9%

1
1
| 2.1%

1
1
1 7.1%

H ou se  D i s t r i c t  11 | 96.8% | 2.4% | .8% 1 7.1%
H ou se  D i s t r i c t  12 | 87.2% 1 10.8% | 2.0% 1 7.1%
H ou se  D i s t r i c t  13 | 88.3% I 6.6% | 5.0% 1 7.1%
H ou se  D i s t r i c t  14 | 87.4% 1 4.0% | 8.5% 1 7.1%
H ou se  D i s t r i c t  15 | 87.7% I 6.3% | 5.9% 1 7.1%
H ou se  D i s t r i c t  16 | 94.2% 1 2.8% | 3.0% 1 7.1%
H ouse  D i s t r i c t  17 | 95.1% 1 3.8% | 1.1% 7.1%
H ouse  D i s t r i c t  18 I 90.4% I 8.3% I 1.3% 1 7.1%
H ouse  D i s t r i c t  19 | 90.2% 1 5.8% | 4.0% 1 7.1%
H ouse  D i s t r i c t  20 | 86.0% 1 7.4% | 6.6% 1 7.1%
H ouse  D i s t r i c t  21 | 87.8% I 10.2% | 2.0% 1 7.1%
H ou se  D i s t r i c t  22 | 99.0% I 1.0% 1 1 7.1%
H ou se  D i s t r i c t  23 | 90.8% I 

I
7.2% I 2.0% 

|
1
|

7.1%

LEGISLATIVE SENATE 
DISTRICT:

S e n a t e  D i s t r i c t  E

i ■ 
1 1 
1 1 
| 95.0% I 2.9%

1
1
| 2.1%

1
1
1 7.1%

S e n a t e  D i s t r i c t  F | 92.0% I 6.6% 1 1.4% 1 14.3%
S e n a t e  D i s t r i c t  G | 87.9% I 5.3% | 6.8% 1 14.3%
S e n a t e  D i s t r i c t  H | 91.0% | 4.6% | 4.4% 1 14.3%
S e n a t e  D i s t r i c t  I | 92.8% I 6.0% I 1.2% 1 14.3%
S e n a t e  D i s t r i c t  J | 88.1% I 6.6% I 5.3% 1 14.3%
S e n a t e  D i s t r i c t  K | 93.4% I 5.6% I 1.0% 1 14.3%
S e n a t e  D i s t r i c t  L | 90.8% |I 1 7.2% I 2.0% 

1 11
7.1%

T o t a l 91.1% 1 5.7% | 3.2% 1 100.0%
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I
I
I
I
I
I+-----------------------------
I ELECTRIC PROVIDER:
IChugach 
I ML+P 
I
I RIGHT TO CHOOSE?
I Yes 
INo
I Not sure 
I
I LOWER PRICES?
I Yes 
INo
INot sure 
I
I BETTER SERVICES?
I Yes 
|No
I Not sure 
I
|WANT TO BE ABLE TO 
I SWITCH?
I Yes 
INo
|Not sure
I
IAGE OF RESPONDENT:
110-39
140-47
148-57
158+
I
INUMBER OF CHILDREN:
I None 
I One 
I Two
I Three or more
I
|MARITAL STATUS: 
IMarried 
I S in g le
I
I GENDER OF RESPONDENT: 
IMale 
I Female
I
( T o t a l  
+------------------------------

EFFECT ON LEGISLATOR:

More
p o s it iv e

Row *

1 More 1 No I
I n e g a t i v e ( d i f f e r e n c e  1

| Row % I Row % I

I 4.8%
1 1 
1 29.4% |

I 5.9% I 32.8% | 
1 1

I 2.0%
1 1 
| 27.8% |

| 49.6% | 37.2% I
| 16.4% I 83.6% I 

1 1

| 1.6%
1 1 
I 23.1% 1

I 21.5% I 50.6% |
1 3.3% I 50.9% 1 

1 1

| 1.4%
1 1 
I 23.5% |

1 21.7% 1 47.4% |
1 2.9% I 50.7% |

1 1 1 1

I 2.5%

1 1 
1 1 
1 28.4% I

| 39.4% I 52.5% I
I 17.2% I 45.6% | 

1 1

1 2.2%
1 1
1 22.8% I

I 4.6% 1 33.3% 1
I 5.4% I 32.6% I
I 9.7% | 35.8% | 

1 1

I 6.1%
1 1 
1 34.2% 1

1 4.7% 1 24.9% I
I 4.0% 1 26.3% |
I 2.4% 1 25.6% | 

1 1
I 4.9%

1 1 
I 30.8% |

| 5.7% 1 28.8% | 
1 1

I 6.7%
1 1
1 29.3% |

1 3.5% I 31.4% |k 1
1 5.1% 1 30.3% |

To ta l 

Co l %

I
-+

65.8%
61.3%

70.2%
13.2%

75.3%
27.9%
45.8%

75.2%
30.9%
46.4%

69.0%
8.2%

37.2%

75.0%
62.1%
62.0%
54.5%

59.7%
70.4%
69.7%
72.0%

64.3%
65.6%

64.0%
65.1%

64.6%

72.6%
27.4%

90.9%
5.4%
3.7%

73.7%
16.7%
9.6%

72.7%
17.7%
9.7%

91.1%
5.7%
3.2%

31.8%
23.7%
23.4%
21.2%

54.7%
15.9%
19.5%
9.9%

77.1%
22.9%

50.0%
50.0%

100.0%
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EFFECT ON LEGISLATOR: | T o t a l

I More 
| p o s i t i v e

I More 
I n e g a t i v e

I No 1 
I d i f f e r e n c e  |

C o l  %

| Row % I Row % Row % I

1
1
| 62.5%

1
1
| 6.4%

1 1 
1 1 
| 31.1% I 39.4%

| 66.1% I 3.4% | 30.5% | 37.7%
| 69.8% | 7.5% | 22.6% | 10.6%
| 61.9% 
1

| 4.0% 
1

| 34.1% I 
1 1

12.3%

1
| 68.5%

1
I 4.3%

1 1 
| 27.2% I 5.2%

| 59.3% I 6.3% | 34.4% | 11.9%
| 76.1% | 5.5% | 18.5% | 5.7%
| 74.0% 1 | 26.0% I 5.1%
| 56.2% I 7.3% | 36.6% I 32.4%
| 75.5% I 2.6% I 22.0% I 18.7%
| 64.4% 
1

I 4.7% 
1

| 30.9% |
1 1 1 1

20.9%

1
1
| 54.3%

1
1
| 8.5%

1 1 
1 1 
| 37.2% 1 7.1%

| 66.8% I 3.7% | 29.5% | 7.1%
| 64.7% | .9% | 34.4% I 7.1%
| 56.4% I 6.9% | 36.7% | 7.1%
| 72.8% | 4.3% | 23.0% I 7.1%
| 57.3% | 3.0% | 39.7% 1 7.1%
| 69.9% | 4.1% | 26.0% I 7.1%
| 68.2% | 4.2% | 27.6% 1 7.1%
| 60.6% | 8.8% | 30.6% | 7.1%
I 71.1% | 3.2% | 25.7% 1 7.1%
| 59.0% | 7.9% I 33.2% ! 7.1%
| 68.5% 1 6.7% | 24.8% 1 7.1%
| 68.3% | 3.1% | 28.6% 1 7.1%
| 66.1% 
1

I 6..”%
1|

I 27.6% 1
1 1 I 1

7.1%

1
1
I 54.3%

1
1
I 8.5%

1 1 
1 1 
I 37.2% 1 7.1%

| 65.7% 1 2.3% | 32.0% | 14.3%
| 64.6% I 5.6% | 29.9% I 14.3%
| 63.6% I 3.6% | 32.9% I 14.3%
| 64.4% i 6.5% I 29.1% 1 14.3%
| 65.0% I 5.5% | 29.5% I 14.3%
| 68.4% I 4.9% | 26.7% I 14.3%
| 66.1% I 6.2% | 27.6% I 1 1

7.1%
1
| 64.6%

1
I 5.1%

1 ■
| 30.3% I 100.0%

MARITAL STATUS BY 
GENDER:

M a r r i e d  M a l e s  
M a r r i e d  F e m a le s  
S i n g l e  M a le s  
S i n g l e  F em a le s

FAMILY STATUS: 
Young S i n g l e  
A d u l t  S i n g l e  
S i n g l e  P a r e n t  
Young C o u p le  
M a t u r e  C o u p l e  
Young F a m i l y  
M a t u r e  F a m i l y

LEGISLATIVE HOUSE 
DISTRICT:

H ou se  D i s t r i c t  10 
House  D i s t r i c t  11 
Hou se  D i s t r i c t  12 
Hou se  D i s t r i c t  13 
Hou se  D i s t r i c t  14 
House  D i s t r i c t  15 
House  D i s t r i c t  16 
House  D i s t r i c t  17 
Hou se  D i s t r i c t  18 
Hou se  D i s t r i c t  19 
Hou se  D i s t r i c t  20 
H ou se  D i s t r i c t  21 
H ou se  D i s t r i c t  22 
H ou se  D i s t r i c t  23

LEGISLATIVE SENATE 
DISTRICT:

S e n a t e  D i s t r i c t  E 
S e n a t e  D i s t r i c t  F 
S e n a t e  D i s t r i c t  G 
S e n a t e  D i s t r i c t  H 
S e n a t e  D i s t r i c t  I  
S e n a t e  D i s t r i c t  J  
S e n a t e  D i s t r i c t  K 
S e n a t e  D i s t r i c t  L

T o t a l

14



I
HELLER EHRM AN  W H IT E  & M CAULIFFE

7 _______________________________________________________________________________________________ A T T O R N E Y S

Electric Power Competition In Alaska m

r-nz x jTestimony of Michael C. Dotten Shareholder, Heller, Ehrman, White & McAuliffeBefore the Senate Labor and Commerce CommitteeAlaska Legislature
My name is Michael Dotten and I am a shareholder in the law firm of Heller, Ehrman, White & McAuliffe. For the last 20 years I have been involved in the electric power and natural gas industries, first as a regulator as an Assistant Attorney General assigned to the Idaho Public Utilities Commission and then, as lead rate counsel for Bonneville Power Administration, a large federally owned electric utility that sells 50 percent of the power in the Pacific Northwest and provides 80 percent of the region’s bulk transmission. For die last 15 years, I have been in private practice representing large consumers of natural gas and electricity, utilities, independent power producers, and cogenerators. I recently represented Columbia Steel Casting Co., Inc. as plaintiff in a successful Federal antitrust lawsuit against Portland General Electric Company, its incumbent electric utility on grounds that die utility unlawfully monopolized sales of electric power in Portland, Oregon.
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Portland General filed a Petition for Certiorari with the United States Supreme 

Court and we await a decision by the Supreme Court as to whether it will grant 

review.

My practice has included work in 16 states. Many of those states today 

permit competition in the sale of electric power in one manner or another. Electric 

power service consists of three parts: generation (or power), transmission (to move 

electric power to load centers at high voltage) and distribution (lines that take power 

from high voltage to stepped down voltage and then over wires to businesses and 

homes). In the west, the states of California, Nevada, Oregon, Washington, and 

Montana all have fairly extensive state-wide or pilot programs offering customers a 

choice in their electric power suppliers. Distribution utilities remain monopolies, 

but there is competition to provide electric power to all classes of consumers, and 

prices are dropping.

In other words, Alaska would not be alone in providing its consumers with a 

choice in allowing competitive access to electric power suppliers. If Alaska fails to 

do so, however, it will handicap itself from attracting new industry.
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I come before you today to describe why I believe current Alaska law not 

only permits, but mandates competition in the sale of electric power. I am also here 

to reassure you that Alaska law permits the Alaska Public Utilities Commission to 

create monopoly electric power distribution territories where it concludes 

duplication of facilities would be harmful to the public interest.

Free enterprise is the foundation of our country’s economic philosophy. In 

the words of the United States Supreme Court, “antitrust laws are the magna carta 

of free enterprise. They are as important to the preservation of economic freedom 

and our free-enterprise system as the Bill of Rights is to our fundamental personal 

freedoms.” [ U S  v. T o p c o , 405 US 596, 610 (1972)].

Despite this country’s historical commitment to free enterprise, the belief 

arose that some utilities are natural monopolies. Because of the tremendous capital 

investment that some utility systems require, and technological barriers to entry, it 

made no sense to have companies compete. Instead, some (but not all) states 

granted utilities a protected monopoly in return for regulated rates and services. 

However, as described below, this right to monopolize is not absolute and 

unfettered. The federal courts have increasingly held that, even in industries where 

monopolization has historically been permitted, as competition becomes

3
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technologically and economically feasible, monr olization may become unlawful.

In those circumstances the Courts will take a harder look at whether monopolization 

is sanctioned by the state.

Given the importance of the antitrust laws in preserving free enterprise, it is 

not surprising that the courts in this country that apply and interpret the antitrust 

laws are reluctant to create exceptions to those laws. The Court of Appeals for the 

Ninth Circuit (the Circuit in which Alaska is located) has held that immunity from 

the antitrust laws is “disfavored, much as are repeals [of the antitrust laws] by 

implication because of Congress’s ‘overarching and fundamental policies’ 

protecting competition.” C o lu m b ia  S t e e l  C a s t in g  C o ., I n c . v. P o r t l a n d  G e n e r a l  

E l e c t r i c  C o m p a n y , 111 F.3d 1427, 1436 1 This rule applies even in the electric 

power industry which many people previously consider to be a “natural monopoly.”

As this body is aware, electric power is gradually undergoing the same 

deregulation and is subject to the same competitive forces that have reduced 

consumer costs in the airline, telecommunications, natural gas, railroad and trucking

1 The Ninth Circuit cited for these fundamental propositions the cases FTC v. Ticor Title 
Ins. Co., 504 U.S. 621, 636 (1992) and City of Lafayette v. Louisiana Power & Light Co., 435 
U.S. 389, 398-99 (1978).
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industries. As with many industries, the Federal courts are being used as vehicles 

by frustrated consumers to obtain competitive pricing from electric utility suppliers. 

To ward off these challenges to their monopolization and to defend themselves 

against claims for monopoly pricing, electric utilities seek to use a variety of 

exceptions to the normal application of the antitrust laws. Despite the courts’ 

general reluctance to permit exceptions to the antitrust laws, some exceptions have 

arisen. One of those exceptions, called “the state action doctrine,” arose, not from 

statutes, but from Federal court holdings. In the 1943 case of P a r k e r  v. B r o w n ?  the 

Supreme Court determined that the antitrust laws were never intended to interfere 

with states implementing state policy. The Court recognized that states must have 

latitude to formulate regulatory policies that may be inherently anticompetitive. 

Accordingly, the Court ruled in P a r k e r  v. B r o w n  that the states acting in their 

sovereign capacity are immune from the antitrust laws.

Subsequent decisions extended that immunity to private parties acting 

pursuant to expressly established state regulatory policies. Those decisions 

developed a test for state action immunity that balances state sovereignty against the 

judicial policy against implied immunities to the antitrust laws. That test was

2 317 U .S . 341 (1943 ).
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formally articulated in the case of C a l i fo r n ia  R e t a i l  L i q u o r  D e a l e r s  A s s o c ia t io n  v. 

M i d c a l  A lu m in u m ,  I n c .  ( “M i d c a l ") 445 U.S. 97 (1980). That decision holds that 

anticompetitive conduct is not immune from the antitrust laws unless that conduct is 

“clearly articulated and affirmatively expressed as state policy” to displace 

competition with regulation and “second, the policy must be actively supervised by 

the State itself.” M id c a l , 445 U.S. at 105. In other words, the state legislature 

acting in its sovereign capacity may sanction certain anticompetitive conduct on the 

part of state officials or private actors, but that sanction must be unmistakable. It 

cannot be implied in the statutes, nor can it arise d e  f a c t o  from the inaction of 

administrative agencies.

Even though municipalities are arms of the state, the Supreme Court has held 

that “before a municipality will be entitled to the protection of the state action 

exemption from the antitrust laws, it must demonstrate that it is engaging in the 

challenged activity pursuant to a clearly expressed state policy.” T o w n  o f H a l l i e  v. 

C i ty  o f E a u  C l a i r e , 471 U.S. 34 (1985).

The question for the Legislature, in light of this background is: to what extent 

does Alaska law clearly articulate and affirmatively express a policy to displace 

competition for retail sales of electric energy with regulation? The answer makes
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engineering, economic and po licy sense and is based on a straightforward reading o f 

A laska law . AS 42.05.221 (d) reads as fo llow s:

In an area where the commission determines that tw o or more public 
u tilitie s are competing to furnish identical u tility  service and that this 
competition is not in the public interest, the commission shall take 
appropriate action to elim inate the competition and any undesirable 
duplication o f facilities. This appropriate action may include, but is not 
lim ited to, ordering the competing utilities to enter into a contract that, 
among other things, would:

(1) delineate the service area boundaries in each o f those areas 
o f competition;

(2) elim inate existing duplication and paralle ling to the fullest 
reasonable extent;

(3) preclude future duplication and pa ra lle lin g ;.. . .

Note that the foregoing approach does not “ clearly articulate and 

affirm a tive ly express”  A laska’ s intent to perm it monopolization o f electric power 

sales. It merely evidences the state’ s intent (after appropriate findings are made) to 

elim inate duplication and paralle ling o f distribution (and potentia lly transmission) 

fac ilitie s— the only facilities that could be “ paralle l.”

Even i f  it can be said that a state public u tility commission acquiesced in a 

u tility ’ s maintenance o f monopoly electric sales, that is not sufficient to insulate the 

u tility  from private antitrust lia b ility to consumers who seek access to competitive
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markets. Federal Courts are willing to view antitrust immunity through the lens of 

an evolving technological and economic world. A monopoly insulated from liability 

when competition is technologically or economically impractical may find itself 

unprotected when competition becomes feasible. I offer the following real-world 

examples:

Do you recall the days when we all dialed our calls over black rotary 

telephones owned by the local exchange company? The local exchange companies 

claimed (correctly for years) that permitting phones produced by others to be 

connected to their lines would disrupt service. They claimed that the phone system 

needed to be a seamless web to assure adequate service. Gradually, however, 

alternative telephone handset and equipment providers convinced the federal courts 

and regulatory bodies that they could supply telephones that would be perfectly 

compatible with the local exchange companies’ wires and switches.

Later, in the case of M C I  C o m m u n ic a t io n s  C o r p . v. A T & T  C o ., 708 F.2d 

1081 (7th Cir.) c e r t ,  d e n ie d , 464 U.S. 891 (1983) and its progeny, the Federal 

courts concluded AT&T had misused its essential facility to eliminate competition, 

that long distance service did not need to be part of a vertically integrated monopoly 

and the Court ordered the breakup of AT&T. Today, we are seeing competition for

8



dial tone service. Why? Because each of these steps in breaking up a vertically- 

integrated monopoly became feasible from a technological and economic 

perspective. The Federal courts merely applied antitrust law to assure that 

monopolies were not needlessly perpetuated.

We have seen the beginnings of this evolution in the electric power industry 

as well. In C a n t o r  v. D e tr o i t  E d i s o n  C o m p a n y , 428 U.S. 579 (1976) the United 

States Supreme Court held that Detroit Edison was not insulated from antitrust 

liability for carrying out a program that allowed consumers to receive free 

replacement light bulbs from the utility. Suit was filed by a drug store owner who 

complained that the program constituted an unprotected restraint of trade. The 

Supreme Court found that the utility was not insulated under the state action 

doctrine from liability, even though the Michigan Public Service Commission had 

approved the tariffs that established the bulb replacements and thereby approved the 

program by implication. In effect, the free replacement of light bulbs, which had 

taken place since 1886, was part of a vertical monopoly that was no longer 

technologically or economically necessary.

Today, it is no longer technologically or economically required for electric 

utilities to provide vertically integrated monopoly generation, transmission and

HELLER EHRM AN  W H IT E  & M CAULIFFE
 _____________________________________________________________________________________________ A T T O R N E Y S
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distribution service-tliere are technologically and economically feasible alternatives. 

As the Supreme Court said of electric utilities in C a n to r .

There is no logical inconsistency between requiring such a [utility] firm to 
meet regulatory criteria insofar as it is exercising its natural monopoly powers and 
also to comply with antitrust standards to the extent it engages in business activity in 
competitive areas of the economy.

C a n t o r  v. D e tr o i t  E d i s o n  C o m p a n y , 428 U.S. at 596.

To the same effect, the Supreme Court held that insurance companies that 

might be insulated from antitrust liability under the federal McCarran-Ferguson Act 

are not immune from related activity that is subject to competition. G r o u p  L i f e  &  

H e a l th  I n s u r a n c e  C o m p a n y  e t  a l. v R o y a l  D n i g  C o m p a n y , 440 U.S. 205 (1979).

AS 42.05.221(d) does clearly articulate and affirmatively express the state’s 

intent to permit monopolization of distribution facilities when necessary to prevent 

what the Alaska Public Utilities Commission finds to be harmful duplication of 

facilities. But that is as far as the Alaska statutes go. Whether the Alaska statutes 

would permit the vertically integrated monopolization of service when there was no 

technologically or economically feasible competition for the sale of electric power is 

now a moot question. Now that there are technologically and economically feasible 

alternatives to the sale of electric power over distribution lines that form a natural

10
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monopoly, it is clear that neither federal nor state law will insulate a utility that 

seeks to monopolize sales of electric power over those lines from federal antitrust 

liability. As they have many times in the past, the federal courts will afford private 

litigants a remedy against monopolization that is not clearly articulated and 

affirmatively expressed as the state’s own policy. Even if a state public utility 

commission has acquiesced in monopoly sales of electric power, that will not 

insulate the utilities. As the Ninth Circuit Court of Appeals recently said in 

C o lu m b ia  S t e e l  C a s t in g  C o ., I n c . v. P o r t la n d  G e n e r a l  E l e c t r i c  C o m p a n y :

As a matter of law, then, neither the 1974 Order nor any other 
subsequent orders of the OPUC [Oregon Public Utilities Commission] amend 
die 1972 Order to clarify that Order as an expression of state policy to 
displace competition widi regulation. At best, diese orders recite that the 
utilities have stopped competing with each odier within territories they have 
defned. As our court has said, mere “state authorization, approval, 
encouragement, or participation in restrictive private conduct confers no 
antitrust immunity.” P h o n e te le ,  I n c .  v. A m e r i c a n  T e l. &  T e l. C o ., 664 F. 2d 
716, 736 (9di Cir. 1981) (quoting C a n t o r  v. D e tr o i t  E d i s o n  C o . ,  428 U.S. 
579, 592-93, 96 S. Ct. 3110, 3118-19,49 L.Ed. 2d 1141 (1976), cert denied, 
459 U.S. 1145, 103 S.Ct. 785, 74 L.Ed.2d 992 (1983).

C o lu m b ia  S t e e l  C a s t in g  C o ., In c . v. P o r t la n d  G e n e r a l  E l e c t r i c  C o m p a n y , 111 F.3d 
1427, 1441-42 (9th Cir. 1997).

This opinion is not “out there” in isolation. A federal district court judge in 

Idaho recently reached a similar result in the case of S n a k e  R i v e r  V a l le y  E l e c t r i c  

A s s o c ia t io n  v. P a c iJ iC o r p , (Civil No. 96-0308-E-BLW, April 25, 1997, District of

11
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Idaho) (interlocutory review denied by the U.S. Court of Appeals for the Ninth 

Circuit). Although I am proud of the result in the C o lu m b ia  S t e e l  case, I believe it 

reflects a straightforward application of the Supreme Court’s test in th e  M i d c a l  case.

We are not here today to challenge the notion of natural monopolies. We 

agree that some utility service cannot reasonably be duplicated and AS 42.05.221(d) 

affords the Alaska Public Utilities Commission the authority to bar duplication and 

paralleling of distribution and transmission facilities. But the tremendous changes 

that have occurred in the past few years in the electric industry have now made it 

feasible for sales of electric power to be scheduled across lines owned by third 

parties. That is the essence of competition that is taking place in the lower 48. For 

the last couple of years utility pilot programs have proven that electric power sales 

can be decoupled (or “unbundled”) from distribution and transmission service, and 

consumers can be afforded substantial savings from the resulting competition. 

Alaska’s utility statutes are not a bar to competitive sales of electric power that are 

now technologically and economically feasible. Neither are they a defense to 

challenges under the federal antitrust laws of those utilities that seek to block access 

to competition. I can assure you from my own experience that larger consumers of 

electric power are willing to use the antitrust laws, where necessary, to challenge
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anticompetitive conduct by utilities. Businesses that increasingly compete in the 

world economy have no tolerance for higher prices paid to utilities that seek to 

protect themselves from competition.

We are not here advocating that legislation is necessary to allow competition 

to proceed, either. Electric utilities in this state have no lawful alternative but to 

pennit competition to proceed. If the legislature or the Alaska Public Utilities 

Commission do not act to define how competition is to proceed, then a Federal court 

judge (as in the C o lu m b ia  S t e e l  and S n a k e  R i v e r  cases) may define the manner in 

which competition must go forward. All it would take to put the resolution of this 

question before a federal judge is a plaintiff who believes they have a sufficient 

stake in encouraging competition in electric power sales.

In addition to private litigation, the United States Department of Justice, 

through its Antitrust Division has become increasingly more active in the electric 

power arena. In 1997 the Justice Department filed suit against Rochester Gas and 

Electric Corporation (RG&E) in the United States District Court for the Western 

District of New York challenging the anticompetitive aspects of a contract entered 

into between RG&E and the University of Rochester in which RG&E promised to 

provide electricity to the University in return for the University’s promise not to use
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cogeneration to compete with RG&E. After a federal judge refused to dismiss the 

complaint, on February 20 of this year, RG&E and the Justice Department entered 

into a stipulation and submitted a consent judgment to the Court by which RG&E 

voluntarily surrendered the right to enforce the provisions eliminating competition in 

the sale of electric power from its agreement and prohibiting LG&E from “entering 

into or enforcing a covenant or agreement not to compete in the retail sale of 

electricity with any competitor.”

Finally, I want to describe why competition is worth the effort. The 

Brookings Institution published, in 1997, a study entitled “E c o n o m i c  D e r e g u la t io n  

a n d  C u s t o m e r  C h o ic e :  L e s s o n s  f o r  th e  E le c t r i c  I n d u s t r y . ” The study reveals that 

in the natural gas, long distance telecom, airlines, trucking, and railroad industries, 

deregulation (and competition) resulted in real price reductions in the short term 

(2 years) the medium term (5 years) and the long term (10 years) with the price 

reductions getting larger over time. The study also reports that all classes of 

customers (not just large industrial customers) enjoyed substantial savings in each of 

these industries. A table, revealing the results is attached to this testimony.

I appreciate the opportunity to address you. The changes that will take place 

in the electric power industry in the next few years will create many new
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opportunities. If Alaska does not impede market access and moves swiftly to 

encourage competition, it will enjoy a relative competitive advantage in attracting 

new business to the state as the savings resulting from competitive markets become 

available sooner, rather than later.

Respectfully s i^ ^ ^ d ,

Michael C. Dotten
HELLER, EHRMAN, WHITE & McAULIFFE
200 S.W. Market Street, Suite 1750
Portland Oregon 97201-5718

(503) 795-7420
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SPONSOR STATEMENT 
HB 335

“An Act replacing the Uniform Child Custody Jurisdiction Act with the Uniform Child 
Custody Jurisdiction and Enforcement Act; and amending Rules 4 and 62, Alaska Rules of 

Civil Procedure, and Rule 205, Alaska Rules of Appellate Procedure.”

H B  335 , T h e  U nifo rm  C h ild  C u s to d y  Jurisdiction an d  E n fo rcem en t  A ct (U C C JE A )  a d d r e s s e s  the 
p ro b le m  o f  interstate ch i ld  cu s to d y .  This act is in ten d ed  to  g ive  swift, sure e n fo rc e m e n t  o f  
c o u r t ’s o rd e r  custody  o r  v is i ta t ion ,  inexpensive ly  an d  in m o s t  cases, 
w i th o u t  a  lawyer.

O u r  c u r ren t  statute, k n o w n  as T h e  U niform  C h ild  C u s to d y  Jurisd ic tion  A ct (U C C J A )  h as  n o t  
b een  rev ised  since 1968. T h e  n e w  Act. the U n ifo rm  C h i ld  C u s to d y  Jurisd ic tion  a n d  E n fo r c e m e n t  
A c t  (U C C JE A ),  revises w h a t  is cu rren tly  in s ta tu te  an d  ad d s  needed  en fo rcem en t p ro v is io n s .

H B  3 3 5  is advan tageous  fo r  cu s to d ia l  and no n -cu s to d ia l  paren ts .  It addresses  m o d e m  
co m m u n ica t io n s ,  d o m es t ic  v io len ce  orders, the k id n a p p in g  ac t  and o ther p ro b lem s  th a t  
f r e q u e n t ly  occur. T h e  U C C J E A  will also p reven t th e  co n fu s io n  and delay  that o c c u r s  w h e n  
p a ren ts  o r  guard ians m u s t  try to  co m p ly  with c o n f l ic t in g  c o u r t  orders from  d iffe ren t  s ta te s .

T h e  rev ised  U C C JE A  ad d s  e n fo rc e m e n t  p rov is ions .  T h e  cu rren t  stam te causes  a  p a r e n t  w ith  a 
v a l id  visita tion  or cu s to d ia l  o rd e r  to go through a  lo n g  an d  expensive  process to ge t a n  o rd e r  
e n fo rce d .  T he tim e an d  e x p e n s e  created  by the p ro c ess  a l lo w s  for indefinite d e lay s  in  th e  
e n fo rc e m e n t  o f  a c u s to d y  o r  v is i ta tion  order. T h e s e  d e la y s  o f ten  result in a c u s to d ia l  p a re n t  
w a it in g  m on ths  o r  y ea rs  to  see  th e ir  child. T h e  re v ise d  U C C J E A  allows a person  w i th  a  va lid  
o rd e r  to reg is te r  the o rde r ,  g ive  a  certified  copy  to th e  o th e r  court,  and for the co u r t  to  h o ld  a 
q u ic k  hea ring  to dec id e  w h e th e r  to honor the o rd e r  o r  to  d ec id e  if the order needs  io b e  m o d i f ie d  
in th e  h o m e  state (o r ig inal s ta te  o f  issue).

A n o th e r  p rob lem  that the U C C J E A  addresses is the d i f fe ren c e  in paperw ork  and  t im e f r a m e s  
b e tw e e n  states. O u r  cu r ren t  s ta tu te  a llow s each  s ta te  to u se  d ifferent pape rw ork  a n d  t im e  f ram e  
re q u irem en ts  for e n fo rc e m e n t  o f  orders. T he  rev ised  U C C J E A  m akes the p a p e rw o rk  a n d  t im e  
f r a m e  requ irem ents  the  s a m e  in all states. T h e  in ten t io n  is to allow parents to d o  th e  n e c e s s a ry  
p a p e rw o rk  without h ir ing  a la w y e r  and bearing  the a s so c ia te d  costs.

H B  33 5 ,  the U C C JE A , is im p o r ta n t  for those w h o  w ill  be  invo lved  in custody  d isp u te s .  C h i ld ren  
w ill  b en e f i t  from  the s e c u r i ty  it w ill  give them  and  p a re n ts  will not be able to m a n ip u la te  co u r t  
o rd e rs  in an effort to gain  c u s to d y  o f  a child  o r  ju s t  k e e p  a ch ild  from see ing  the o th e r  p a ren t .
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Sectional Summary of 
H B  335

(Replace Uniform Child Custody 
Jurisdiction Act (UCCJA) with the 
Uniform Child Custody Jurisdiction 
and Enforcement Act (UCCJEA))

S e c t io n  1. M akes technical am endm ents  to  replace existing U C C JA  section num bers with the 
n ew  U C C JE A  section num bers.

S e c t io n  2. Enacts  the U niform  Chiid Custodv Jurisdiction Act.

A rticle  1. J u r i s d i c t i o n .

P r o p o s e d  A S 2 5 .3 0 .3 0 0 .  Sets m andatory  s tan d ard s  for initial child custody ju risd ic tion  o f  
the .Alaska court. P laces a priority for "home s ta te ' '  o f  a child to assum e ju risd ic tion  over  
the child cu s to d y  case. Existing U C C JA  p ro v id es  for independent and concurren t  bases 
o f  jurisdiction.

P ro p o s e d  AS 2 5 .30 .310 .  Sets standards for exclusive , continu ing  jurisdiction to  m ake  a 
child cus tody  de term ination .

P ro p o s e d  A S  2 5 .3 0 .3 2 0 .  Sets  star.cards for the  .Alaska court 's  jurisdiction to m odify a child 
custody  de te rm ina tion

P ro p o s e d  A S  2 5 .3 0 .3 3 0 .  Sets star.cards for the  .Alaska co u r t  to exercise tem porary  
em ergency  ju r isd ic t ion  in ex traordinary  c ircum stances .  Requires com m unication  w ith  
the o ther  s tate  to  reso lve  the emergency, p ro te c t  the safety o f  the parties, and  de te rm ine  a 
period for the te m p o ra ry  order.

P ro p o s e d  A S  2 5 .3 0 .3 4 0 .  P rovides standards fo r  n o tice  and opportunity  to be heard  to 
parents  and o th e r  specif ied persons in a ch i ld -cu s to d v  proceeding. Alaska law  g o v ern s  
w h o  is entitled to  notice. Recognizes that .Alaska law governs obligations to  join persons  
as parties and righ ts  o f  persons  to  intervene as a party

P r o p o s e d  A S  2 5 .3 0 .3 5 0 .  C oncerns  p rocedures  for s im ultaneous proceedings in co u r ts  o f  
different s tates

SECTIONAL SUMMARY



Proposed AS 25.30.360. Establishes procecures  to r  an  A la sk a  court to de 
th e  A laska court determ ines that it is an inconven ien t t 'orum for the chii, 
de te rm ina tion  and that a co u r t  o f  ano ther  s tate is in a  b e t te r  position :c 
de term ination , taking into consideration  the re la tive  c i rcu m stan ces  o f  th

Proposed A S 25.30.370. Sets s tandards  for an .Alaska c o u r t  to  decline iurl 
o f  w rongn il  conduct, such as k idnapping a child.

Proposed AS 25.30.380. Specifies the information fo r  p a r t ie s  to  a chiid cu 
to  subm it to the .Alaska cour t.  Inform ation includes ch ild 's  address f o r : 
an d  o th e r  proceedings that co u ld  affect the cu r ren t  p ro c eed in g .  Each p: 
responsibility  to  keep the in fo rm ation  current w ith  .Alaska court.  The S; 
c o u r t  to  protect the in fo rm ation  against disclosure to  p ro te c t  the health, 
o f  a  party  o r  child.

Proposed AS 25.30.390. C o n cern s  the requirem ents o f  a p p e a ra n c e  c f  the 
in ch iid -custcdy  proceedings. This represents no m a jo r  ch an g e  to exist:

A r t i c l e  2. E n f o r c e m e n t .

Proposed A S 25.30.400. .AJlows an .Alaska court  to  e n fo rc e  an  order mad: 
C o n v en t io n  as i f  the o rd e r  w a s  a chiid custody  d e te rm in a t io n .

Proposed AS 25.30.410. R equ ires  an .Alaska cou r t  to  e n f o rc e  an out-cf-r_ 
o r d e r  w as issued in substantial conform ity  with  this ch a p te r .

Proposed A S 25.30.420. .Allows an .Alaska court  to  is su e  a tem porary  visu 
e n fo rc e  a visitation schedu le  in an ou t-o f-s ta te  o r d e r  o r  to  m ake  prov.r.: 
orig inal o rder  that did not have  a specific v is i ta tion  s c h e d u le  ti e . reasc: 
T h is  o rde r  may include m ak e-u p  or su rs t i tu te  v is i ta t ion .

Proposed AS 25.30.430. Sets  s imple p rocecures  fo r  re q u e s t in g  reg is tra r ; :  
child  custody  determ inations. .Allows a re rso n  se e k in g  to  contest  me v  
reg is te red  o rder  to reques t  a hearing cr. specified g ro u n d s .

Proposed A S 25.30.440. .Allows .Alaska ccur.  to  g ra n t  r e l i e f  for a regir.er 
child  custody  determ ina tion  tha t  is available m .Alaska co u r t .  .A regir.er 
o r d e r  is not modifiable by A laska  court  uruess an  .Alaska co u r t  would da 
m o d iiy  it under this chapter.

Proposed AS 25.30.450. R equ ires  .Alaska court e n fo rc in g  an out-of-state : 
c o m m u n ica t io n  to an o th e r  s ta te  cou r t  if the .Alaska c o u r t  determines ma 
modify- the ou t-o f-s ta te  o rd e r  is pending
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P ro p o s e d  AS 25 .30 .460 . S e ts  ou t  procedure  and requires  an A laska court  to give expedited  
enforcem ent o f  an o u t -o f - s ta te  chiid custody  determ ina tion . Provides procedures for a 
hearing and limited defenses  to enforcement o f  the o u t-o f - s ta te  o rde r

P ro p o s e d  AS 25 .30 .470 . E stablishes that AJaska law sets  p ro ced u re s  for service o f  petition 
for enforcement and o rd e r  u n d e r  the chapter.

P ro p o s e d  AS 25 .30 .480 . E stablishes the scope  o f  inquiry o f  .Alaska court  in enforcinc an 
ou t-o r-s ta te  child c u s to d y  determ ination order. If  a child w ou ld  be endangered by 
enforcem ent o f  the o rd e r ,  the .Alaska court could  a ssu m e  em ergency  jurisdiction under  
o th e r  provisions o f  the  chap te r .

P r o p o s e d  AS 25 .30 .490 .  Establishes an exceptional re m e d y  in em ergency  situations to 
a l low  the .Alaska cour t  to  issue  a warrant to take physical cu s to d y  o f  the child, i f  the  child 
is immediately likely to  su ffe r  serious physical harm  o r  be rem oved  from .Alaska.

P ro p o s e d  AS 25 .30 .500 . .Allows the .Alaska court to  av ard  prevailing party costs, fees, and 
expenses  to the ex ten t au th o r ized  by court  rules, u 't less  the  o th e r  party  establishes tha t  the 
aw ard  would be clearly inappropria te

P r o p o s e d  AS 25 .30 .510 .  R equ ires  .Alaska courts  to  en fo rce  and not modify enforcem ent 
o rd e rs  issued by o th e r  states.

P r o p o s e d  AS 25 .30 .520 . A u th o r izes  court ca lendar priority  for appeals o f  enforcement 
o rd e rs  to the extent a l lo w ed  for o ther civii appella te  cases. Precludes the .Alaska 
enforcing court from s tay ing  an enforcement o rd e r  p en d in g  appeal, unless the .Alaska 
co u r t  enters a tem p o ra ry  em ergency  o rder  because  o f  risk o f  serious mistreatment o r  
abuse  o f  the child.

P r o p o s e d  AS 25 .30 .590 . P rov ides  definitions for p e t i t io n e r  and  respondent

A r t ic le  3. .M iscellaneous P rov is ion s.

P r o p o s e d  AS 25 .30 .800 .  Lists proceedings g o v erned  by o th e r  law than L'CCJEA. such as 
adoptions.

P ro p o s e d  A o 25 .30 .810 . P rov ides  procedures for in te rna tiona l  applications o f  this ch a p te r  
to  child custody  d e te rm in a tio n s  and foreign co u n tr ie s  i f  th e  child custody law o f  the 
foreign coun try  does  no t v io la te  fundamental p rinciples o f  hum an rights.

P r o p o s e d  AS 25 .30 .820 . Defines  the binding effect o f  a chiid cus tody  determination u n d e r  
this chap te r m ade by an .Alaska court.
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P r o p o s e d  AS 25 .3 0 .8 3 0 .  Establishes a priority r'or expedited  court consideration o t 'a  
ju risd ic tion  issue in a chiid custody proceed ing .

P r o p o s e d  A S 2 5 .3 0 .8 4 0 .  Provides s tandards fo r  no tice  to persons outside o f  AJaska for 
AJaska court  to have jurisdiction over  the child  cu s to d y  proceeding.

P r o p o s e d  A S 2 5 .3 0 .8 5 0 .  Establishes partic ipa tion  in a custody proceeding does  not. by 
itself, give the A laska c o u r t  jurisdiction o v e r  any issue for which personal ju risd ic tion  is 
required. Establishes limited immunity for ce r ta in  individuals while present in A laska  to 
partic ipa te  in the proceeding.

P r o p o s e d  A S 2 5 .3 0 .8 6 0 .  Establishes s tandards  for com m unication betw een co u r ts  
concern ing  a  p ro ceed in g  arising under this ch ap te r .

P r o p o s e d  A S  2 5 .3 0 .8 7 0 .  Establishes s tandards  to r  tak ing  testimony in ano ther  s ta te  for the 
child cus tody  p roceed ing .  Recognizes e lec tro n ic  m eans as an appropriate m e th o d  for 
tak ing  the te s t im o n y  in ano ther state.

P r o p o s e d  A S 2 5 .3 0 .8 8 0 .  Establishes s tandards  for coopera tion  between co u r ts  o n  child 
cu s to d y  p ro ceed in g s  covered  by this c h a p te r  and presep /anon  o f  court records .

A rtic le  4. G e n e r a l  P ro v is io n s .

P r o p o s e d  A S  2 5 .3 0 .9 0 1 .  .Allows the court  to  g iv e  consideration  to p rom ote  unifo rm ity  o f  
the law in apply ing  and construing the chap te r .

P r o p o s e d  AS 2 5 .3 0 .9 0 3 .  Provides a severability  c lause  to aiiow remainder o f  c h a p te r  to 
rem ain  effective, if  a provision is found invalid.

P ro p o s e d  A S  2 5 .3 0 .9 0 9 .  Provides definitions for key  terms

S e c t io n  3. .Amends the s ta tu to ry  s h e a  title to re t le c t  the L’niform Chiid C ustody  Jurisd iction  ana
E n fo rcem en t Act.

S e c t i o n  4. Repeals  prov is ions  o f  Uniform Child C u s to d y  Jurisdiction Act.

S e c t io n  5. P rov ides  n o tice  o f  provisions to  am en d  Rule 4 A laska Rules o f  Civil P ro ced u re
reg a rd in g  serv ice  in certain  court actions.

S e c t io n  6. P rov ides  no tice  o f  provisions to  am en d  Rule 62. .Alaska Ruies o f  Civil P ro ced u res
and  R ule  205. .Alaska Rules o f  Aopeiiate P ro c e d u re s ,  by prohibiting a stay, pend ing  appeal.
u n d e r  certain  c i rcu m stan ces



/

Section 7. Provide an app licab ility section to r the chap te r to address new motions in ch ild 
cus tody proceedings.
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DEPARTMENT OF LAW

O F F IC E  O F  T H E  A T T O R N E Y  G EN ERA L

M arch  26, 1998

H o n o ra b le  R ob in  T aylor,  C h a ir  
S en a te  Ju d ic ia ry  C om m ittee  
S ta te  C ap i to l  
Ju n ea u ,  A la sk a  99801

PLEASE REPLY TO:

O 1031 W EST 4TH AVENUE. SU ITE200  
ANCHORAGE. ALASKA 99501-1994 
PHONE: (907)269-5100
FAX: (907)276-3697

O  KEY BANK BUILDING
100 CUSHMAN ST., SUITE 400  
FAIRBANKS, ALASKA 99701-4679  
PHONE: (907)451-2811
FAX: (907)451-2846

W  P-O. BOX  / 10300-DIMOND COURTHOUSl
^  JUNEAU, ALASKA 99811-0300  

PHONE: (907)465-3600
FAX: (907)465-6735

TONY KNOWLES, GOVERNOR

Re: H B  355 :  U n ifo rm  C hild  C ustody
Ju r isd ic t io n  an d  E nfo rcem en t A ct

D e a r  S e n a to r  Taylor:

T he  D e p a r tm en t  o f  L a w  requests  an early  s c h e d u l in g  o f  a Senate Judic iary  
C o m m it te e  hearing  on H B  355  (U n i fo rm  Child C ustody  Ju r isd ic t io n  an d  E nforcem ent Act) .

The bill is im p o r ta n t  fo r enforcing  the c u s to d y  an d  v is ita tion  rights o f  A la sk a  
c h i ld re n  an d  to update A lask a 's  in te rs ta te  child  custody ju r i s d ic t io n  law.

I f  you  need  m o re  in fo rm ation ,  p lease let m e  k n o w .

Sincerely,

B R U C E  M . B O T E L H O  
A T T O R N E Y  G E N E R A L

B y: D eborah  E. B e h r
A ssistant A t to rn e y  G enera l

D E B : jn

cc: Alaska Uniform Law Commissioners

Hon. Con Bunde, Chair
House Health, Education and Social Services Committee

Pat Pourchot, Legislative Director 
Office o f the Governor

Chrystal Smith, Legal Administrator 
Department of Law
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Revision Oats (Note if correction) Deot. Affected Ls*
Title '•...replacing the Uniform Child Custoay Jurisaicccn =RU C.vii Divisicr.

FISCAL NOTE
S T A T E  O F  A L A S K A  B I L L  N O . r .3  235 I
1998 L E G I S L A T I V E  S E S S I O N  -----------------

Act with the Uniform Child Custody Junscicccn ana Enforcement. .________Component Human Servces
Sponsor House HESS Commctee
Requester House HESS Committee Component Sena! No. 2208

Expenditures/Revenues (Thousands o f Dollars)
OPERATING EXPENDITURES FY 99 F 'ZO ■ FY 01 | FY02 FY03 FY 04
Personal Services I I I
Travel I I I
Contractual I I I
Supplies I I t
Equipment I I t
Land & Struccjres I I
Grants & Cladns i I ■
Miscellaneous I I I 1

TOTAL OPERATING 0.0 0.0 I 0.0 | 0.0 I 0.0 0.0 I

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE_____________________________________________________(Thousancs c; Dollars:
1002 Federal Receipts | I i 1
1003 GF Mater. I !
1004 G r I I
1005 GF/Program Receipts I I i
1037 GF/Mer.si Health 1 I
Other (SoecN Tvoe) 1 1 I

TOTAL 0.0 3.0 I 0.0 | 0.0 1 0.0 0.0

Estimate of any current year (FY93) cost: 

POSITIONS
Full-time j j j | I
Part-time | j j [ j
[Temporary  , [ I j " j

ANALYSIS: (Attacn a cecarare pagt .1 rtp~ssarr)
HB 335 rec:s:es the current Uniform Child Custoay Jurisdicbc-  - r .  v.itn the Uniform Child C -s::=v .cnsdiction and 
Enforcement Act. This bill primarily concerns custoay disputes r-hveen private parses , ar.c v.-u r : :  moact the 
Department of Law.

Preparea oy '"‘‘Jo /rfM Kasson________
Division /^ftdrnev General’s Ch'ce

n  ,)S\ r Y u . .v t
\

,  -  / \/ Approvea cywcmrtiissioner.H
agency

Bruce M Ecteiho. Arc.- ev General
•//Department cf Law
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D E P A R T M E N T  O F  L A W

OFFICE O F  T H E  A T T O R N E Y  GENEFLAL

November ! 7. 1997

TCNY KNOWLES. GOVERNOR 
P'-EaSEPEPL* '0
O ’OH WEST 47* av̂ nlE sj:~ ANCHORAGE >»t 5<>1 

P»ONE 5 >30
PAX (907-.275-;5?r

CJ *EY SANK 8UILC NG100 CUSHMAN S 7. SUITE AM 
eAIR3ANKS ALASKA 99^- J5 
PhONE 1907,43'i3”
P A X  ,9 0 7 )  AS 1-13 10

J PO BOX : '03Ca-0'«CN0 CC*. .JNEAJ ALASKA 3>4r 03CC 
PHONE 907\ACSZ00Q
PAX ,i07,AAS673S

Honorable Mike Miller 

Honorable Gail Phillips 

Alaska State Capitol 

Juneau. Alaska 99801

D ear President M iller and Speaker Phillips:

O n  behalf of Alaska's delegation to the National Conference of Commissioners on 

Uniform State Laws. I submit this year’s annual report.

I. H I S T O R Y  O F  T H E  N A T I O N A L  C O N F E R E N C E  O F  C O M M I S S I O N E R S  O N  

U N I F O R M  S T A T E  L A W S

In August, 1892, the first National Conference of Commissioners on Uniform 

State Laws ( U L O  convened in Saratoga, N e w  York, three days preceding the 

annual meeting of the American Bar .Association. By 1912, every state was 

participating m  the ULC. The Territory of Alaska joined the conference that year.

The U L C  is a confederation of states. It arose out of the concerns of Siate 

government for the improvement of the law and for better interstate relationships. 

Its sole purpose has been, and remains, service to state government and 

improvement of state law.

n. T H E  O P E R A T I O N  O F  T H E  U L C

The National Conference is convened as a body once a year. It meets for a period 

of eight days, usually in mid-summer. In the interim period between the annual 

meetings, drafting committees composed of commissioners meet to supply the 

working drafts that are considered at the annual meeting. At each annual meeting, 

the work of the drafting committees is read and debated. Each Act must be 

considered over a substantial period of years. N o  Act becomes officially 

recognized as a Uniform Act until the National Conference is satisfied that it is

H IS T O R Y
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Hon. Mike M iller
H o n .  G a i l  P h i l l ip s

November 17, 1997
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ready for consideration m  the state legislatures. It is then put to a vote of the 

states, during w h k h  each state caucuses and votes as a unit.

A  small staff located in Chicago operates the national office of the ULC. The 

national office handles meetings arrangements, publications, legislative liaison, 

and general administration for the ULC. The total staff numbers only seven 

people.

The U L C  maintains relationships with several sister organizations. Official liaison 

is maintained with the American Bar .Association, which contributes an amount 

each year to the operation of the LLC. Liaison is also maintained with the 

American Law Institute, the Council cf State Governments, and the National 

Conference of State Legislatures on an ongoing basis. Liaison and activities may 

be conducted with other associations as interests and activities necessitate.

IE. A N N U A L M EETING

The 1997 annual meeting of the National Conference of Commissioners on 

Uniform State Laws was held July 15 - August 1 in Sacramento, California. The 

meeting attendees considered draft Acts amending Articles 2 and 9 of the Uniform 

Commercial Code; proposed new Articie 2B of the Uniform Commercial Code; 

Uniform Interstate Child Custody Jurisdieuon and Enforcement Act; Uniform 

Principal and Income Act; Uniform Management of Public Employee Retirement 

Systems Act; and Uniform Guardianship and Protective Proceedings Act. (See 

attached short summaries briefly describing each A c l )

The conference approved the Uniform Interstate Child Custody Jurisdiction and 

Enforcement Act; the Uniform Principal and Income Act; the Uniform 

Management of Public Employment Retirement Systems Act; and the Uniform 

Guardianship and Protective Proceedings Act. Alaska commissioners served on 

the Uniform Instate Child Custody Jurisdiction and Enforcement Act Committee 

and Uniform Principal and Income Act Committee.

This work will benefit many Alaskans, since the state's enactment of the Uniform 

Acts will aid interstate commerce and investment and the enforcement of visitation 

orders across state lines. Also, the work will aid in the resolution of legal issues 

arising from electronic commerce, especially transactions made over the internet. 

Alaska business should benefit directly from the conference work in making these 

transactions more easily legally enforced. These issues have been of interest to the 

Alaska State Legislature and the executive branch.
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A. The .Alaska Commissioners are:

The Honorable Jay Rabinowicz (reared chief justice of Alaska

Supreme Court and life member of the ULC)

A n  Peterson (lawyer, private practice, and life member of the ULC)

Jerry Kuna (lawyer, private practice)

Grant Callow (lawyer, private practice)

Deborah Behr (lawyer. Assistant Attorney General)

B. The .Alaska associate member is Tamara Brandt Cook (lawyer.

Director of Division of Legislative Legal and Research Services)

C. The U L C  committee assignments for Commissioners from Alaska

ire-

Art Peterson • member o f  paternity Act d ra fting
committee; member of family law study 

committee; and member ot legislative 

committee

Deborah Behr - member of enforcement of custody and

visitation laws stand-by committee; and 

member of family law study committee

Jerry Kurtz - member of principal and income stand­

by committee; and member of pension 

funds study committee

Grant Callow - member of committee to reverse Uniform

Rules of Evidence; and member of U L C  

committee on scope and program

Jay Rabmownz - member c# native law study corammec

I V .  A C T I V I T I E S  O F  T H E  A L A S K A  C O M M I S S I O N E R S
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D. Alaska Commissioners hold regular telephone conference meetings 

dunng the year.

E. .Alaska Commissioners anending the 1997 U L C  Annual Meeting in 

Sacramento were:

.An Peterson 

Jerry Kurtz 

Grant Callow 

Deborah Behr

F. In the year 1997, the .Alaska Commissioners made several legislative 

appearances, in person or by teleconference, to explain H B  178 - 

Uniform Commercial Code, article 5 (letters of credit): SB 154 - 

Uniform Family Suppon Act amendments; and SB 198 - Uniform 

Partnership A cl

V. Recommendation for Passage During 1998 Legislanve Session:

The .Alaska Uniform Law commissioners are recommending passage during the 

1998 legislative session of the following matters: (A) update of the Uniform 

Partnership Act (SB 198); (B) the Uniform Commercial Code, article 5 (HB 178): 

and (C) Uniform Child Custody Jurisdiction and Enforcement Act.

Sincereiv.

Deborah E. Behr

Alaska Uniform Law Commissioner

D E B :ng

Attachment

cc: Gene N. Lebrun. President

National Conference of Commissioners 

on Uniform State Laws



N a t i o n a l  C o n f e r e n c e  o f  C o m m i s s i o n e r s  o n  v J n i f o r m  S t a t e  L a w su
67 6  North St. Clair Street. Suite 1700
Chicago. Illinois 60611
(312) 915-0195 Facsimile (312) 915-0157

L
C

N E W  U N I F O R M  S T A T E  L A W  A I M S  A T  O V E R C O M I N G  

O B S T A C L E S  T O  E N F O R C I N G  C H I L D  C U S T O D Y  D E T E R M I N A T I O N S  

Uniform Enactment Nationwide Crucial to Its Effectiveness

When state legislatures around the country were enacting the original Uniform Child Custody 

Jurisdiction Act (UCCJA) in the late :970s and early 1980s. the hope was that uniformity nationwide 

would eliminate interstate parental child-snatching. U C C J A  was designed to prevent a fairly 

c o m m o n  legal standoff of the day, whereby one parent gained legal custody of a child in one state, 

and the other parent managed to take the child to a "haven state" in search of a court willing to 

change the initial lawful custody order.

The quest to curb parental child-snatching was intensified in :?S0 with the signing of the 

Parental Kidnapping Prevention Ac: iPKPA) by President Carter. This federal law was primarily 

meant to give states the basic rules for them to recognize child custody decisions made under the 

U C C J A  as pan of their constitutional obligations under the "full faith and credit'’ clause of the U.S. 

Constitution.

3v 19S3 UCCJA. a product of the Uniform L a w  Commissicnets i.ULC), had been enacted 

in all oO states, the District or Columbia, and Pueno Rico. Desoite some difference with the PKP.A. 

these statutes have been effective a: eliminating the kind of forum shopping in child custody cases 

that plagued the couns in prior decades. Yet according to a study by the U.S. Department of Justice, 

in 19SS the abductors of 163.200 children— nearly one half of an estimated 354.100 children 

abducted by parents or family members in the U.S. that year— took the children across state lines, 

concealed them, or prevented contact.

A m o n g  the obstacles enabling parents to obtain conflicting custody orders m o m  couns in 
different states has been a lack of uniformity in state enactments of the U C C J A  and coun opinions 

interpreting that statute. Ln addition, some unfonunate oifferer.ee: between the P K P A  and the 

U C C J A  have hindered effective chiid custody orders.

Now, after two years of drafting and deliberation, the Uniform Law Commissioners have 

approved a new Uniform Chiid Custody Jurisdiction and Enforcement Act ( U C C J E A )  that is 

available for enactment by every state legislature. Uniform enactment nationwide is crucial to its 

effectiveness.

"The new law significant!;, eliminates the conflicts and problems which surround interstate 

custody and visitation cases.” say Marian P. Opala. chairman of the drafting committee. U C C J E A  

erases the differences between its predecessor U C C J A  and the ? K ? A  and other federal statutes, and

N A T IO N A L  CONFERENCE OF C O M M ISS IO N E R S  ON U N IF O R M  STATE _AW3



m akes changes necessary after aiir.os; 30 years o f  inconsistent court interpretations.

Most importantly, it covers new territory as well, including provisions for enforcing interstate 
custody orders, an issue the original I CCJA cid not address. The enforcement provisions are aimed 
at the continuing problems or child abduction, concealm ent and evasion when parents and fam ilies 
are at w ar with each other.

The original act authorized four different bases for jurisdiction, and cid not provide for hom e 
state priority-. Like the federal law. the new act p rio ritize s  hom e state jurisdiction, defining it as the 
state in which 3 child lived with a parent, or a person acting as parent, for at least six consecutive 
m onths immeciateiy berore the beginning 0 1  a child custody  proceeding, if  there is m ore than one 
child custody order, therefore, the or.e ftom the c h ild ’s hom e state is the one that gets enforced.

The new act further provides that a state w hich m akes the initial custody determ ination has 
continuing exclusive jurisdiction, so ions as a party to the original custody determ ination rem ains 
in that state. Continuing exclusive jurisdiction was not a provision in the crisinal UCCJA, although 
the redeml PKPA later recognized the concept. The order o f  a state with continuing exclusive 
jurisdiction is entitled to be enforced in ever.- other state. No other state can modify- the order unless 
the first state relinquishes jurisdiction to the courts o f  another state, because they can do a better job  
o f  adjudication.

U CC.uA  also d a i r ie s  how ar.d when em ergency jurisdiction should be used, allow ing a 
court to take temporary jurisdiction le.g. child abuse orders or domestic violence orders o f 
protection) even though it does not have grounds for tak ing  permanent jurisdiction. This provision 
extends the emergency jurisdiction provision of the U C C JA  to Include abuse of a parent or sibling 
o f  an abducted chiid as grounds.

New to the UCCJEA is an expedited process to enforce interstate child custody and visitation 
determinations. As documented in an extensive study by the American Bar Association’s Center on 
C hildren  anc me Law. Obstacles to :■:% Recovery and Return o f Pcrertciiy Abducted Ch ildren  
'1993i. neither the UCCJA nor the PKPA provides for enforcem ent of chiid custody orders. It was 
assum ed that tocai iaw wouid be adequate for enforcem ent o f  out-of-state orders. Tirne has proved 
the error o f that assumption.

Drafters o f the new act recognized the need for sw ift enforcement for a left-benind parent 
who seeks to have a child custody order enforced. I f  enforcem ent does not happen quickly, the child 
m ay be lost permanently. Drafters cncse an extremely sw ift remedy alcnz the ILnes o f  habeas corpus: 
the child must be produced before the ecu.-.. And if  the enforcing ccur. :s concerned that the parent 
w ill flee or harm the chiid. a warrant to take physical possession o f the chiid is available.

in this and other respects, the act accomplishes for custody and visitation determ ination the 
sam e certainty mat has occurred in interstate chiid support law with the nromuigaiion or'the Uniform 
Interstate Famiiv Support Act.



U N I F O R M  C H I L D  C U S T O D Y  

■ J U R I S D I C T I O N  A N D  E N F O R C E M E N T  A C T

- A Surr.nar,' -

I N T R O D U C T I O N  n

In 196a, the Uniform Law  Com m issioners promulgated the Unifomn Child Custody 
Ju risd ic tio n  A ct (UCCJA). By i? S l ,  every state had adopted this Uniform A.ct. This Act was 
designed  to defeat kidnapping o f  children by non-custodial parents, who took their children from 
state  to state in the hoo t o f ftndina a court that w ould issue a favorable custodial order m odifyinga •a' *

o r  contradicting the court order that made them non-custodial p a re n t .  This practice W2s  perceived
as w ide-soread Ln the decades before the orom ulsanon o f  this Lmoomant Uniform A ct. The UCCJA. * • «— •

operates upon novel principles that 1) establish jurisdiction over a chiid custody case in one state; 
and, 2) protect the order o f  that state mom m odification in any other state, so long as the original 
state retains jurisdiction over the case, i f  a non-custodial parent cannot take a child to another state 
and  petition  the court o f that state for a favorable modification o f  an existing custody order, the 
incen tive to run with the child is greatiy dim inished.

In 1931, Congress adopted the Parental K idnapping Prevention A.ct (PK PA ) for m uch the 
sam e purpose. The peculiarities o f  prior law, allow ing easy m odification c f  custody orders, w ere 
largely  peculiarities ir. 'he interpret an or. o f  the Full Faith and Credit Clause o f  the Constitution o f  
h e  U nited Stales. The Parental K idnapping Prevention Act was an effort, largely, to put h e  weight 
o f  full faith  and credit behind h e  principles o f h e  U niform  Child Custody Jurisdiction Act. But 
h e r e  are som e cifferencer betw een h e  two acts, rooted in disagreem ents over application o f  
ju risd ictional principles. There are rwo m ain differences. The UCCJA  does not give first priority 
to h e  "hom e state" o f  h e  child in determ ining w hich  state may exercise jurisd iction  over a child 
cu stody  dispute. The PKPA does. The PKPA. also provides h a t  once a state h2 s exercised 
jurisd iction , h a t  jurisdiction rem ains h e  continuing, exclusive jurisdiction until every parry to h e  
dispute has exited h a t  state. The UCCJA. simply states h a t  a legitimate exercise o f  jurisdiction must 
be  honored  by any other state until h e  basis for h a t  exercise o f  jurisdiction no longer exists. In 
p rac tice , h e r e  is m uch congruity between h e  tw o acts, out enough differences to confuse h e  
ad jud ication  and settlem ent o f  child custody disputes in certain cases.

N either h e  UCCJA nor h e  PKPA  address a n o h e r  im portant issue, interstate enforcem ent 
o t ch ild  custody  orcers (including visitation provisions).. .Although resolution o f  jurisdictional 
prob lem s has greatly dim inished h e  problem  o f parental kidnapping, h is  destructive practice has 
by  no m eans ceased to exist. S tates initiated crim inal penalties for parental kidnapping, bu t such 
drastic m easures nave tailed to elim inate h e  practice. Criminal penalties are, perhaDS, too draconian 
and thereiore little usee. So h e  salutary steps taken in 1968 and 19S1 need to be further augmented.

UNIFORM CHILD CUSTODY JURISDICTION S ENFORCEMENT ACT - A SUMMARY



In i 997, Uniform Law Com m issioners fta\e drafted a r.ew Uniform Child Custody 
Jurisdiction and Enforcement Act (UCCJEA). T. ores two very important things. !t reconciles 
UCCJA pr.ncipies with the PKPA. It adds interstate eivii enforcement for chiid custody :: :e rs .  
These ~vo bread strokes w-.ii ma>:e i.tdr.arpmg by nor.-custodial parents much more difficult 
HOME STATE PRIORITY

In the U C I  .’A., there are four pr.ncipies, or banes, for taking jurisdiction ever a chiid custody 
dispute. These are child’s home state, s ign  ft cant connection between state and some contestants to 
a dispute, emergency jurisdiction when the chiid is present and the child's welfare is threatened; and 
presence o f  the chiid in the event mere is r.o o ther state w ith another sound basis for taking 
jurisdiction, it was always assumed the great m ajority  o f disputes wouid be resolved Ln h e  child 's 
hom e state, but the hom e state has no particular priority over any other state w ith one o f the other 
bases for taking jurisdiction. (The term Caking jurisdiction’’ sim ply means that a state 's courts have 
a so o d  reason for sum m oning the contestants to com e before them to aciudicate the cisoute no•"» -J  * m

m atter w here they reside. I: there is jurisdiction, the court’s orders are valid and enforceable.)

From the beginning the state that is the hom e state o f the chiid was thought to be the state 
w ith the best information for adjudicating the ch ild ’s custody in the best Interests o f  the child. But 
it w as also assumed that once a coun took jurisd iction  on any acceptable basis, that state should be 
able to proceed without spending contestants’ time and money w hile sorting out-the issue o f  which 
state has the best access to the evidence before adjudicating the dispute.

B ut the drafters o f  the PKPA. took the opposite position, regarding ‘‘hom e state" as so 
si graft cant iy berter tin an tine o therj urisdicft or.al grounds, that it sinouid always be the priority ground. 
U nder the PKPA. the hom e state always has tine ftrst opportunity to take jurisdiction.

Tne UCCJEA. new  supports tine PKPA position. Amy state that is not the "hom e state” o f  the 
child w ill defer to tine "hom e state,” if  there is one, in taking jurisdiction over a child custody dispute. 
T em porary  em ergency ju risd iction  may be taken, bu t orJy long enough to secure the safer.’ c f  the 
threatened person and to transfer the croceedir.g to tine home state, or i f  none, to a state with another 
ground for jurisdi or! on.

C O N T I N U I N G  E X C L U S I V E  J U R I S D I C T I O N

Tne U C C JEA  also provides for continuing exclusive jurisdiction. I f  a state once takes 
ju risd ic tion  over a child  custody ti.spute, it retains jurisdiction so long as that state, by its own 
determ ination, m aintains a significant connection w ith  the disputants or until all disputants have 
m oved away from that state. In contrast, the UCCJA. allows jurisdiction to shift if  one o f the grounds 
for taking jurisdiction ceases to exist. Tnus, if  a state takes ;urisdiction over a child custody dispute 
because that state is the home state o f  the child, and the child subsequently establishes a new home 
state, jurisdiction can shift to the new  home state, even if  one parent remains in the child’s original 
hom e state. Tne U CCJEA w ould not allow the jurisdiction to shift in this fashion, keeping it in the 
orig inal hom e state so long as the parent rem ained there.



TEMPORARY EMERGENCY JURISDICTION

Under the UCCJ.A. grcurcs for tailing emergency jurisdiction are cn an equal footing - :h 

the other grounds for taking jurisdiction, inducing the "home state" of the child. If the child :s 

present m  a state and there is evidence of abandonment or abuse to or mistreatment of the child, mat

d . » W «M*1 1 2-1 • — J « I JwiWlI *J n W. I W Ml » •' •“** •

Tne U C C f E A  provides far temporary emergency jurisdiction, that can ripen into continuing 

jurisdiction only if no other state with grounds for continuing jurisdiction can be found or, if found, 

declines to take jurisdiction. Tne c'ruid's presence and its abandonment, mistreatment or abuse still 

trigger the taking of emergency jurisdiction, but threats to siblings or a parent also can trigger the 

taking of emergency jurisdiction. Because of the priority given to the ho m e  state of the child, the 

h o m e  state will most often be the state m o m  which continuing jurisdiction is exercised.

Toe Impact of these changes in the U C C K A .  horn the U C C J A  is to reinforce the impact c: 

the PKPA. Priority for h o m e  state jurisdiction, continuing exclusive jurisdiction and temporary 
emergency jurisdiction mean that orders made pursuant to the U C C J E A  will have the full weigh: 

the Full Faith and Credit Clause cf the U.S. Constitution behind them.

E N F O R C E M E N T  O F  C U S T O D Y  A N D  V I S I T A T I O N  O R D E R S

Tne UCCJEA. also adds enforcement provisions to the jurisdictional provisions. Interstate 

enforcement of custody and visitation decrees in any form in which they issue has been mustratmg. 

Tne U C C J E A  requires a state to enforce a custody or visitation order m o m  another state mat 

conforms substantially with this Act. A m  order m o m  a state that has continuing exclusive 

jurisdiction, therefore, will have its order enforced.

One enforcement procedure is reminiscent of procedures for enforcement under the Uniterm 

Interstate Family Support A.ct for interstate spousal and child support orders and the Uniform 

“morcement of Foreign Judgments Act, which governs the enforcement of any civil order m e n  

another state in an enacting state. The basic procedure is to register the out-of-state order. I: m e  

registration is not contested, the registered crcer m a y  be enforced by any means available to enforce 

a domestic order. Tnis would ordinarily mean using the contempt powers of the court to assure mat 

the custody or visitation order is honored by the parent subject to it.

Tiere is an expedited remedy, however, that also is available. Upon receiving a verified 

petition, the court orders the parry with the child to submit to an immediate hearing, the next judicial 

day unless impossible, for enforcement. Tne court m a y  rule with respect to enforcement at me  

hearing, although there are provisions to allow for extended hearing and standards to contest 

enforcement. Tnis remedy operates mu c h  like habeas corpus, in which the body subject to the writ 

must be presented immediately to the court for cisDOsition.

If there is danger to a child or if it appears that the child will be removed m o m  the enforcing 

jurisdiction, a petition m a y  also be died for a warrant to take physical custody of the chiid along with
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J U R I S D I C T I O N  a X D  E N F O R C E M E N T  A C T
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I N T R O D U C T I O N  x

In 196;, the Uniform L a w  Cc.T_T.issioners promulgated 'Jr.; Uniform Child Custody

Jurisdiction Act (UCCJA). B y  19S1, every state had adopted this Uniform Act. Tnis Act was

designed to defeat kidnapping of children by non-custodial parents, who took their children from

state to state in the hope of finding a court that wouid issue a favorable custodial order modifying

or contradicting the court order that T.ade them non-custodial oarer.ts. Tnis oractice was Derceived —* • • •
as wide-spread in the decades before the prcmulgadon of this imponant Uniform A c L  Tne U C C J A  

operates upon novel principles that 1) establish jurisdiction over a chiid custody case in one state; 

and, 2) protect the order of that state from modification in any other state, so long as the original 

state retains jurisdiction over the case, if a non-custodial parent cannot take a child to another state 

and petition the court of that state for a favorable modification cf an existing custody order, the 

incentive to run with the chiid is greatly diminished.

In 1951, Congress adopted the Parental Kidnapping Prevention Act (PKPA) for m u c h  the 

same purpose. The peculiarities of pricr law, allowing easy modification cf custody orders, were 

largely peculiarities in the interpretation cf the Full Faith and Credit Clause of the Constitution of 

the United States. The Parental Ki dr. cor ini Prevention Act was an effort, largely, to out the weight• • n j  / » . —
of full faith and cred:: behind the principles of the Uniform Chiid Custody Jurisdiction Act. 3ut 

there are some differences between the rvo acts, rooted in disagreements over application of 

jurisdictional principles. There are two —.ain differences. Tne UCCJ.A does not give first priority 

to the "home state" or the chiid in deterr.ining which state m a y  exercise jurisdiction over a chiid 

custody dispute. Tr.e P K P A  does. Tne P K P A  also provides that sr.ee a state has exercised 

jurisdiction, that jurisdiction remains the continuum, exclusive :urisdi:dcn until everv cam,' to the 

dispute has exited mat state. Tne U C C J A  simply states that a iegirimate exercise of jurisdiction must 

be honored by any other state until the basis for that exercise of jurisdiction no longer exists. In 

practice, there is m u c h  congruity between the two acts, but enough differences to confuse the 

adjudication and settlement of child custody disputes in ceroin cases.

Neither the U C C J A  nor the P K P A  address another important issue, interstate enforcement 

of chiid custody orccrs (including visitation provisions).. .Although resolution of jurisdictional 

problems has greatly diminished the problem of parental kidnapping, this destructive Dracdce has 

by no means ceased to exist. States imitated criminal penalties for parental kidnaDDmg, but such 

drastic measures have failed to eliminate the oractice. Criminal oenaides are, oerhans, too draconian 

and therefore little used. So the salutary steps taken in 195S and 1951 need to be further auemented.

UNIFORM CHILD CUSTODY JURISDICTION I ENFORCEMENT ACT - A SUMMARY



Ir. :997, Uniform Law Commissioners ha-.: mf.:: a r.r.v Uniform Co. In Custody 

Jurisdiction end Enforcement Act • U C C J E A ) .  its:

UCCJ.A rrmomies with Lie PKPA. r» — •«  f

HOME STATE PRIORITY
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t e m p o r a r y  e m e r g e n c y  j u r i s d i c t i o n

under the U C C J A .  graur.as far taking emergency jurisdiction r :  cn an equal fooling - uh 

the oiher grounds for taking jurisdiction. inducing the "home state" of the chiid. If the child is 

present :n a state and there is evidence cf abandonment cr abuse to or misueame.nl of the chiid. mat 

state can lake jurisdiction under the UCCJA.

Tne U C C J E A  provides far temporary emergency jurisdiction, that can ripen into continuing 

jurisdiction orjy if no other state with grounds for ccndnuing jurisdiction car. be found cr. if found. 

deciir.es to take jurisdi anon. Tne child's presence and its abandonment, mistreatment or abuse 

trigger the taking of emergency jurisdiction, but threats to siblings or a parent aiso can trigger the 

taking of emergency jurisdiction. Because of the priority given to the home state of the child, the 

h o m e  state will most often be the state r o m  which continuing jurisdiction is exercised.

Tne impact of these changes in the U C C J E A  m o m  the U C C J A  is to reinforce the impact cf 

the PKPA. Priority for h o m e  state jurisdiction, continuing exclusive jurisdiction and temporary 

emergency jurisdiction mean that orders made pursuant to the U C C J E A  will have the full weight :f 

the Pull Faith and Credit Clause cf the U.S. Constirution behind them.

ENFORCEMENT OF CUSTODY AND VISITATION ORDERS

Tne U C C J E A  aiso adds enforcement provisions to the jurisdictional provisions. Interstate 

enforcement of custody and visitation decrees in any form in which they issue has been frustrating. 

Tne U C C J E A  requires a state to enforce a custody or visitation order m o m  another state that 

conforms substantially with thus Act. A n  order m o m  a state that has continuing exclusive 

jurisdiction, therefore, will have its order enforced.

One enforcement procedure is reminiscent of procedures for enforcement under the Uniform

Interstate Family Support Ac: for interstate spousal and chiid support orders and the Uniform

Enforcement of Foreign Judgments Act, which governs Lie enforcement of any civil order mom.

another state in an enacting state. Tr.e basic procedure is to register the out-of-state order. J: the

registration :s not contested, the registered crcer m a y  be enforced by any means available to entire;

a domestic order. Tnis wouid ordinarily mean using the contempt powers of the court to assure that

the custody or visitation order is honored 'ov the oarer.: subiee::: it.
* # •  *

There is an expedited remedy, however, that also is available, upon receiving a veri 

petition, Lhe court orders the parry w ith the chiid to submit to an immediate hearing, the next judi 

day unless impossible, for enforcement. Tne court m a y  rule with respect to enforcement at the 

hearing, although there are previsions to allow for extended hearing and standards to contest 

enforcement. Tnis remedy operates much iike habeas corpus, ir. which the body subject to the writ 

must be presented immediately to the court for disposition.

If there is danger to a child or :::: appears that the chiid wdii be removed m o m  the enforcing

jurisdicdon, a Dedricn m a v  aiso be died for a warrant to take ohvsicai custody of the chiid aiona with • • * « « « —•
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Honorable Robin Taylor 
Chair, Senate Judiciary Committee
Alaska State Legislature 
Room 30, State Capitol 
Juneau, Alaska 99811 HAND DELIVERED

Re: HB 335 (Uniform Child Custody Jurisdiction and Enforcement Act)

Dear Senator Taylor:

I understand that HB 335 is now in your committee. I want to make sure that you know of 
my support for this bill, and I urge you to schedule it for an early hearing.

As I’m sure you already know, this bill revises the 1968 Uniform Child Custody Jurisdiction 
Act, which was adopted in every state. That Act and this revision are products of the National 
Conference of Commissioners on Uniform State Laws. Besides generally updating the original 
Act and addressing issues that have been litigated under it, this new version brings the substance 
of the old one into compliance with the federal Parental Kidnapping Prevention Act. A major 
feature of this revision is its limitation of child custody jurisdiction to one state, thus greatly 
streamlining the procedures and avoiding complications (such as conflicting orders in different 
states) that negatively affect the children and their families. Another majee feature is this version’s 
addition of enforcement provisions for child custody orders.

It is anticipated that this revision will sweep the country as tne original version did. 
Therefore, it is necessary for Alaska to keep up with developments in the law and to provide this 
protection to our children and families.

So I strongly urge a "do pass” recommendation from your committee. Thank you for 
considering these comments.

Arthur H. Peterson 
Uniform Law Commissioner 
for Alaska
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WHY STATES SHOULD ADOPT THE 
UNIFORM CHILD CUSTODY JURISDICTION AND ENFORCEMENT ACT

The Uniform Child Custody Jurisdiction Ac:; UCCJA). approved by the _r.:to.... Lav. 

Commissioners t ULC) in I96S an i the law in every state. has been revised. The rev. 2::. the 

Uniform Child Custody Jurisdiction and Enforcement Act. goes much funner thrzstmpiy 

updating the UCCJA. It aiso contains provisions on the enforcement of custody orders, an issue 

the orisinal UCCJA did not address, and it eliminates differences between the tmtcrmac; and 

the federal Parental Kidnapping Prevention Act.

There are a number of reasons why every state should adopt the Uniform Ihtid Custody

Jurisdiction and Enforcement Act.

ENHANCED RULES FOR CUSTODY DETERMINATIONS

: U pdated H om e State P rovisions. The new act gives prioritization to the acme
state as a ground for taking jurisdiction.

C ontinu ing  Exclusive Jurisd iction . A new provision has been added wmcn 
provides that a state which makes the initial custody determ ination has cmzmum.g 
exclusive jurisdiction so long as a party to the original custody determmaucn 
remains in that state. A state w ith continuing exclusive ju risd ic tion  is the zruy 
state which can modify- a custody order, if  it determines that another stanzas a 
more significant connection to the child, i: may relinquish its authority.

: Emerge nr.- Jur::d ::::zn. The new act clarities the provisions regarding
emergency jurisdiction, allowina a cour. to take jurisdiction even thougz :t is act 
the home state, if the child is present in the state and has beer, abandonee. :: is 
subjected to or threatened v. tth mistreatment : :  abuse, An order issuer r- a c:_". 
v-ith emergency jurisdiction is temporary

NEW ENFORCEMENT PROVISIONS

t E xpedited  Enforcem ent H earings. At an enforcement hearing, a petitioner zruy
needs to show a cer.ifted copy o f  the custody determ ination to be enforreu. 
evidence o f  a violation by the respondent, and show the rem edy sought .ze  court 
will then decide *  nether the rem edy sough: should be granted.

t- E nhanced  Cour: p.em.eaies. If the enforcing court is concerned that the rarmz.
who has physical custody of the child, will free or harm the child, a w m iztu 
take onvsical ocssession of the child is available.

WHY STATES SHOULD ADOPT THE UN I FORM CHILD CUSTODY JURISDICTION i E.N FOR CEMENT A
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Duty :o Er/orce. The new 2:: provides that a court has the duty to enforce 3 
custom* determination of another state. Houe'.er. a child custody order of another 

state is not subject to modification.

UN IFORM ITY

Tnis act will provide uniformity of law. necessary in a time when the mobility of the 

American pubiic makes it imperative to have laws regarding child custody determinations 

uniform from state to state.

Lack 0; uniformity muddies the chiid custody waters in many -aays: it increases the costs 

ot the entorcement action: it decreases the lack of certainty of outcome: ar.c it often turns 

enforcement 0: a child custody or v isitation order into a long and drawn out process. Every state 

should act quickly to adopt the Uniform. Child Custody Jurisdiction and Enforcement Act.
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DATE: 3/25/98 FURTHER:

DATE TURNED , G 
IN TO OFFICE:

Judiciary Committee considered HOUSE BILL NO. 335

"An Act replacing the Uniform Child Custody Jurisdiction Act with the Uniform Child Custody 
Jurisdiction and Enforcement Act; and amending Rules 4 and 62, Alaska Rules of Civil Procedure, 
and Rule 205, Alaska Rules of Appellate Procedure.”
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IN TO OFFICE: t r - s ' - T r

Judiciary Committee considered SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 366(title am)

"An Act prohibiting a court from finding that a minor is a child in need of aid solely on the basis that 
the child's family is poor, lacks adequate housing, or lives a lifestyle that is different from the 
generally accepted lifestyle standard of the community where the family lives.”

and recommends:

[ ] be replaced, with 

[ ] adopt previous

[ ] attache' imendment(s)

[ ] adopt Letter of Intent by _ 

[ ] further referral to the___

Committee

Committee

_) [ 

.) [

Senate Bill:
] same title 
] new title 
House Bill:

] same title 
] technical title 
] new: SCR*____

N E W  F I S C A L  NOTE(S): 
Department Date Zero Fiscal
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Department Date Zero Fiscal
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Judiciary Committee considered SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 366(title am)

"An Act prohibiting a court from finding that a minor is a child in need of aid solely on the basis that 
the child's family is poor, lacks adequate housing, or lives a lifestyle that is different from the 
generally accepted lifestyle standard of the community where the family lives."

and recommends:

] be replaced with 

] adopt previous ___

C S

C S

] attached amendment(s)

] adopt Letter of Intent by _ 

] further referral to the___

Committee

Committee

Senate Bill:
[ ] same title 
[ ] new title 

House Bill:
[ ] same title 
[ ] technical title 
[ ] new: SCR*____
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Alaska State Legislature

- Interim (May-Dee I - 

•-■°28 Eagle River Fd . Suite U O  

Eagle River. Alaska 99577 

v  (907) v M-6681 

FAX (907) 694-N7I5

- Session ilan -May! - 

Alaska State Capitol 

luneau, Alaska 9980I-II82 

w (907)465-2I99 

fax (907) 465-4587

Toll free (800) 342-2I99

R e p r e s e n t a t i v e  F r e d  D y s o n

S S H B  366 

S p o n s o r  S t a t e m e n t

"An Act prohibiting a court from finding that a m inor is a child in  
need of aid solely on the basis that the child's fam ily is poor, lacks 
adequate housing, or lives a lifestyle that is different from  the generally 
accepted lifestyle standard of the community w here the fam ily lives."

H B  366 prohibits an agency from using the status of being poor, 

homeless, or lives a lifestyle that is different from the generally 

accepted lifestyle standard of the c o m m u n i t y  w h e r e  the family lives as 

the sole reason for determining that a child is in need of aid.

Children must not be r e m o v e d  from the custody of their parents 

simply based on the status of the parents. Being poor or homeless does 

not automatically indicate that the child is being h a r m e d  or neglected.

A  family living in a shelter for the homeless or c a m p i n g  out m a y  be 

doing quite well at parenting. Living on a boat or being vegetarian m a y  

be considered "weird" or "odd" b y  some, but it does not automatically 

m e a n  that a child is being harmed.

This bill is designed to m a n d a t e  that any agency m u s t  demonstrate that 

the child is h a r m e d  or in significant danger before taking a child into 

protective custody.

• E-rrail • -i.T

:tp a akrepuuucans cr£



y * t
Advocates for V ictim s o f Violence, Inc.

24 Hour Crisis Line: (907) 835-2999 • 1-800-835-4044 (Statewide) 
Otfice: (907) 835-2980 • Fax: (907) 835-2981 

P.O. Box 524 • Valdez, Alaska 99686

F E B  1 7 1998

February 12, 1998

Representative Fred Dyson 
Alaska State Legislature 
State Capitol (MS 3100)
Juneau, AK 99801-1182

Dear Representative Dyson:

I n  writing to offer my full support for House Bill 366, pertaining to child-in- 
need-of-aiJ proceedings for a child whose family is homeless or poor. Also, I thank 
you for sponsoring such legislation. So many families in Alaska find it difficult to make 
ends meet. However, despite the struggle to feed and shelter their families, they still 
maintain loving and supportive environments for their children. As your bill states, a 
heme should not be considered unhealthy by the courts, based solely on the 
economic status cf the family, /^gair. tK you

Sincerely,

Debra Pexa 
Executive Director

UnltedWay
M e m b e r • A la ska  N etw ork on  D om estic  V io le n ce  a n d  Sexual Assault



cc :M a il for: Representative Fred Dyson

Subject: HB 366
From: ruawaic@aonline.com (Administration) at CC2MHS1 2/12/98 12:09 PM

To: Representative Fred Dyson at LAA.TRANS

cc: Representative Con Bunde at LAA_HBUN 

cc: Representative Joe Green at LAA_TRANS 

cc: Representative Al Vezey at LAA_TRANS

cc: Representative_Vrian_Porter@legis.state.ak.us at CC2MHS1

T o : R e p r e s e n t a t i v e  D y s o n

F r o m :  J a n  M a c C l a r e n c a ,  E x e c u t i v e  Director, A W A I C

RE: H B  366

I a m  w r i t i n g  to y o u  i n  s u ppo rt  o f  H B  366. W e  e n c o u r a g e  p o l i c y  that 

p r o t e c t s  t h e  r i g h t s  of  p o o r  a n d  h o m e l e s s  families. U n f o r t u n a t e l y ,  p o o r  

a n d  h o m e l e s s  f a m i l i e s  ar e a p o l i t i c a l l y  u n h e a r d  p o p u la ti on . And, as a 

r e s u l t  t h e s e  f a m i l i e s  ar e o c c a s i o n a l l y  s u b j e c t e d  to th e h a r s h  a n d  u n d u e  

"good" i n t e n t i o n s  of law. W e  w o u l d  v e r y  m u c h  li k e  to s ee  H E  366 p r o c e e d  

t h r o u g h  t h e  l e g i s l a t i v e  process. T h a n k  y o u  for y o u r  c omm itment.

H o u s e  H E S S  C o m m i t t e e

mailto:ruawaic@aonline.com
mailto:Representative_Vrian_Porter@legis.state.ak.us
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Judiciary Committee considered CS FOR HOUSE BILL NO. 383(JUD)

"An Act relating to expected deaths that occur at home.”
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[ ] be replaced with 

[ ] adopt previous

CS

CS

[ ] attached amendment(s)

[ ] adopt Letter o f Intent by _ 

[ ] further referral to th e___

Committee

Committee

Senate Bill:
[ ] same title 

J  [ ] new title
House Bill:

.) [ ] same title 
[ ] technical title 
[ ] new: SCR"____

Department Date Zero Fiscal

[ ] A P P R O P R I A T I O N  -  n o  f is c a l  n o te ^include fiscal notes accompanying Governor’s bill
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SECTIONAL ANALYSIS 

C o m m i t t e e  S u b s t i t u t e  f o r  H o u s e  Bill 3 8 3  ( J u d )

"An Act relating to expected deaths that occur at home"

n 11 4n*

Section 1 Adds a new section to AS 12.65, “Death Investigations and Medical 
Examiners,” stating that a peace officer does not have to respond to the 
scene cf expected home deaths provided that the following criteria are met:

1) the death was expected to occur due to the person’s state of health;
2) the death occurred as expected due to the person’s state of health;
3) a person authorized to determine and pronounce death does so; and
4) a form signed by the dead person's physician concerning the 

physician's expectation that the death would occur is on file with the 
law enforcement agency for that jurisdiction.

Also states a person is not prohibited from requesting a peace officer to 
respond to the scene if the person feels a death investigation may be 
appropriate. Additionally the person is not relieved of the duty to notify the 
medical examiner and peace officer of a death that is described in AS 
12.65.005(a), "Duty to notify state medical examiner."

CSHSB383/SA.3/11 98

J \ e r > w - e ' r . ‘ u' t t . ' i  s
'!'■■> r J i i w r ,  Meyc. v u . ir .L  >eiiterra

SECTIONAL ANALYSIS



C h a p t e r  65. D e a t h  I n v e s t i g a t i o n s  a n d  M e d i c a l  

E x a m i n e r s .

Soctdon Section
06. Duty to notify rule medic*] examiner 100. Unclaimed bodies
15. State medical examiner 105 Releaae of property to temporary cuatodian
20. Medical death iareatigxtion* no  Inventory and diipoaibon of property
26. Poet mortem examinatioci

Croaa reference*. — For inqueata, *ee AS 18 CJ.S., Coroner*. } 1 el eeq.; 80 CJ.S., Sheriff*
09.66.062 — 09.55.0&). and Conatablea, 5 38.

Collateral reference*. — 18 Am. Jur. 2d, Coro- liability for wrongful autopay, 18 ALRdth 858.
nor* or Medical Examiner*, |  1 et aeq.

Sec. 12.85.005. Duty to notify state medical exam iner, (a) Unleaa the person has 
reasonable grounds to believe th a t notice has already been given, a person who attends 
a death or has knowledge of a death, in. addition to notifying a peace officer, ahall 
immediately notify the state medical examiner when the death appears to have

(1) been caused by unknown or criminal means, during the commission of a crime, or 
by suicide, accident, or poisoning;

(2) occurred under suspicious or unusual circumstances or occurred suddenly when 
the decedent was in apparent good health;

(3) been unattended by a practicing physician or occurred less than 24 hours after the 
deceased was admitted to a medical facility;

(4) been associated with a diagnostic or therapeutic procedure;
(5) resulted from a disease th a t constitutes a threat to public health;
(6) been caused by a disease, injury, or toxic agent resulting from employment;
(7) occurred in a jail or corrections facility owned or operated by the state or a political 

subdivision of the state or in a facility for the placement of persons in the custody or 
under the supervision of the state;

(8) occurred in a foster home;
(9) occurred in a mental institution or mental health treatment facility; or
(10) occurred while the deceased was in the custody of, or was being taken into the 

custody of, the state or a political subdivision of the state or a public officer or agent of the 
state or a political subdivision of the state.

(b) A person who attends a death or has knowledge of a death occurring in circum­
stances other than those enum erated in (a) of this section may notify the state medical 
examiners of the death if, in the person’s opinion, a death investigation under AS
12.65.020 — 12.65.025 may be appropriate.

§ 12.65.010 Cooe o f Criminal Procedl-re 652

<c) The body of a person whose death has been or should be reported to the state
medical examiner under this section may not be moved or otherwise disturbed without
the permission of the state medical examiner. § 2 ch 103 3LA 1996)

Effective dale*. — Section 2. ch. 103, SLA 1996, 
whuch enacted ihix teen on. cook effort on September 
23. 1996.

RELATED STATUTES
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SPONSOR STATEMENT 
Committee Substitute for House Bill 383 (Jud)

'An Act relating to  e x p e c te d  d e a th s  th a t o c cu r a t hom e'

Expected home death describes a circumstance whereby a person has a limited life expectancy 
and wants to die at home. This person receives care from a home health care or hospice 
agency. When the individual dies at home, a registered nurse pronounces death and assists 
the family with contacting the attending physician and funeral director and providing support to 
the family. Having additional personnel in the home at this time can cause unnecessary stress.
Committee Substitute for House Bill 383(Jud) states it is not necessary for law enforcement to 
respond to the scene of an expected home death unless requested to do so. Some interpret 
current law as requiring peace officers to be notified of and to respond to the scene of all 
instances of death. Statutes require the state medical examiner and a peace officer to be 
notified of deaths that appear to occur under certain circumstances. The types of death include, 
among others, those caused by unknown or criminal means, those occurring under suspicious 
or unusual circumstances and those unattended by a practicing physician. In these instances, 
peace officers should respond to the scene of the death upon being notified of its occurrence.
Even though expected home deaths do not fall under any of the above categories, varying 
interpretations of the phrase "unattended by a practicing physic'an" have resulted in them being 
handled differently throughout the state. An expected home death is not “unattended" 
regardless of whether the physician was physically present at the time of death. In common 
medical and legal terminology, a patient is "attended" by a physician when that patient is 
receiving treatment and under the care and supervision of a physician.
Committee Substitute tor House Bill 383(Jud) states that peace officers do not need to respond 
to the scene of an expected home death provided that certain criteria are met. A form signed by 
the person’s physician concerning the expectation that the death would occur due to the 
person’s state of health must be on file with the loca' law enforcement agency. The death must 
occur at the dead person's home as expected, and a person authorized to determine and 
pronounce death must do so. If these criteria are met, a peace officer need not respond to the 
scene of the death.
The legislation specifies, however, that a person is not prohibited from requesting a peace 
officer to respond if a death investigation may be appropriate. Nor does it relieve a person of 
the duty of notifying the medical examiner and peace officer if the death occurs in a manner 
other than expected.
Death at home can be a natural, smooth occurrence, and removing unnecessary steps and 
personnel from the situation reduces the trauma to the family. Committee Substitute for House 
Bill 383(Jud) clarifies statutes to allow this to happen without undue intrusion, while still 
providing that the interests of the state and the deceased are protected.
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PERSONAL SERVICES
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0 0 0 0 0 c
0 0 0 0 0 cl
0 0 0 0 0 c!
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1

TC7AL OPERATING 0 0 0 0 0 c

CAPITAL 0 0 0 0 0 c|
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SPONSOR STATEMENT 

Committee Substitute for House Bill 383 (Jud)
"An Act relating to expected deaths that occur at home

Expected home death describes a circumstance whereby a person has a limited life expectancy 
and wants to die at home. This person receives care from a home health care or hospice 
agency. When the individual dies at home, a registered nurse pronounces death and assists 
the family with contacting the attending physician and funeral director and providing support to 
the family. Having additional personnel in the home at this time can cause unnecessary stress.
Committee Substitute for House Bill 383(Jud) states it is not necessary for law enforcement to 
respond to the scene of an expected home death unless requested to do so. Some interpret 
current law as requiring peace officers to be notified of and to respond to the scene of all 
instances of death. Statutes require the state medical examiner and a peace officer to be 
notified of deaths that appear to occur under certain circumstances. The types of death include, 
among others, those caused by unknown or criminal means, those occurring under suspicious 
or unusual circumstances and those unattended by a practicing physician. In these instances, 
peace officers should respond to the scene of the death upon being notified of its occurrence.
Even though expected home deaths do not fall under any of the above categories, varying 
interpretations of the phrase “unattended by a practicing physician” have resulted in them being 
handled differently throughout the state. An expected home death is not “unattended" 
regardless of whether the physician was physically present at the time of death. In common 
medical and legal terminology, a patient is "attended” by a physician when that patient is 
receiving treatment and under the care and supervision of a physician.
Committee Substitute for House Bill 383(Jud) states that peace officers do not need to respond 
to the scene of an expected home death provided that certain criteria are met. A form signed by 
the person’s physician concerning the expectation that the death would occur due to the 
person’s state of health must be on file with the local law enforcement agency. The death must 
occur at the dead person’s home as expected, and a person authorized to determine and 
pronounce death must do so. If these criteria are met, a peace officer need not respond to the 
scene of the death.
The legislation specifies, however, that a person is not prohibited from requesting a peace 
officer to respond if a death investigation may be appropriate. Nor does it relieve a person of 
the duty of notifying the medical examiner and peace officer if the death occurs in a manner 
other than expected.
Death at home can be a natural, smooth occurrence, and removing unnecessary steps and 
personnel from the situation reduces the trauma to the family. Committee Substitute for House 
Bill 383(Jud) clarifies statutes to allow this to happen without undue intrusion, while still 
providing that the interests of the state and the deceased are protected.
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SECTIONAL ANALYSIS 

C o m m i t t e e  S u b s t i t u t e  f o r  H o u s e  Bill 3 8 3  ( J u d )

‘‘An Act relating to expected deaths that occur at home"

Section 1 Adds a new section to AS 12.65, “Death Investigations and Medical 
Examiners,” stating that a peace officer does not have to respond to the 
scene of expected home deaths provided that the following criteria are met:

1) the death was expected to occur due to the person’s state of health;
2) the death occurred as expected due to the person’s state of health;
3) a person authorized to determine and pronounce death does so; and
4) a form signed by the dead person’s physician concerning the 

physician’s expectation that the death would occur is on file with the 
law enforcement agency for that jurisdiction.

Also states a person is not prohibited from requesting a peace officer to 
respond to the scene if the person feels a death investigation may be 
appropriate. Additionally the person is not relieved of the duty to notify the 
medical examiner and peace officer of a death that is described in AS 
12.65.005(a), "Duty to notify state medical examiner.”

CSHSB383/SA/3/11/98
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