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INTRODUCTION AND METHODOLOGY

This project was conducted between February 9th and 15th, 1998. One thousand four hundred
registered voters in the Municipality of Anchorage participated in the study. A sample size of 1,400
yields a maximum margin of error of 2262/t 95% confidence. In other words, we can be 95%
sure that our results differ from their true population proportions by no more than 2.62% on either

side.

Respondents were drawn randomly from registered voters lists generated to produce voter
households that had voted in the General Election in 1996. The respondents were screened to
ensure their status as utility decisionmaker in the household, and the ensure the household paid their

own electric bills.

Fielding was conducted by telephone from our centralized facility in Anchorage. Collected data has
been data entered, verified, checked for accuracy and coded, and processed using SPSS, a standard
statistical package for survey research. The elements of this report include the questionnaire in its
final form, collated with the frequency results for each question, and a crosstabulation section that

breaks the sample down into core groups.

One hundred respondents were surveyed from each of the 14 Legislative House Districts in
Anchorage, numbered 10 to 23. These House Districts paired into 8 Senate Districts, lettered E to
L, with District 10 and District 23 not paired with other Anchorage districts.

Quality control measures were taken to ensure as high a response rate as possible for tins study.
These included supervision of interviewers, repeated callbacks, calling at various times of day and
evening, over the course of the fielding period. As a result, we can be very confident of the accuracy

of results within the statistical margin of error.






ATTITUDES TOWARDS COMPETITION I'N

THE ELECTRIC INDUSTRY
Ivan Moore Research
Tel: 278-4600

Hello, my name is and I"m calling for Ilvan Moore Research, an

Anchorage marketing research firm. We are conducting an Anchorage area
public opinion survey concerning your household®s utility services that
should take no more than a few minutes. Your opinions are important to us,

and we"d really appreciate your participation. (PAUSE)
51. Is this a residential telephone?

IF "YES", CONTINUE...
IF "NO"™, TERMINATE...

52. | need to speak with the person in your household who pays your utility
bills, or who makes decisions about utility services. Would that be you?

IF "YES", CONTINUE...
IF "NO"™, ASK FOR PERSON...

53. Do you pay your own electric bill or do you have a landlord that pays it

for you?
IF "YES", THEN PROCEED...
IF "DON T PAY ELECTRIC BILL/LANDLORD PAYS™, THEN TERMINATE. ..

1. Which company provides your household with its electric service, Chugach

Electric or ML+P?

FREQUENCY PERCENT
CHUGACH .. ... ..... 1016 .. ceeeaaoat 72.6%
ML+P .o 384 ... 27 .4%

0K, across the country, efforts are underway to allow individual customers
to choose their electric provider. In Alaska, both the Legislature and
Public Utilities Commission are now reviewing this issue. I1*d like to ask
you a few questions to see how you feel about this topic.

2. First, do you think that customers should have the right to choose which
company they buy their electric power from?

FREQUENCY PERCENT
YES c i 1272 L. 90.9%
NO e 76 i iaaa 5.4%
DON'T KNOW......cccoovvirinrenns 52 3.7%



in the electric industry

3\ Do you think competition
electric prices?
FREQUENCY
YES e 1032 e
O 233 i
DON*T KNOW......... 135 .
4. Do you think competition in the electric industry
services?
FREQUENCY
YES oo 1017 oo
O 247 o
DON®"T .. KNOW......... 135 .
5. If youcouldget betterservices or lower prices
powerprovider,would you want tobe able to switch?
FREQUENCY
YES e 1276 e
NO i e aeee e 80 cveieiaa
DON"T  KNOW.......... 44 ..

6. IT a legislator were to vote
their power supplier, would that make you feel more pos
toward that legislator?

FREQUENCY
MORE POSITIVE 904 .. ...
MORE NEGATIVE....... A
NO DIFFERENCE...... 425 ..
The following questions are for statistical purposes
7. In what year were you born?
FREQUENCY
18-39 ... ... 445 ...
40-47 ... 332 i
48-57 ... 327 e
BBt s 296 o
(Mean = 47.7 years)
(Median = 45.8 years)

would result in lower

PERCENT

would result in better

PERCENT

from a different

PERCENT

in favor of allowing customers to choose

itive or more negative

PERCENT

only.

PERCENT



8. Of the people currently living in your household, how many are children
or adolescents aged 18 or under?

FREQUENCY PERCENT
None ..., 766 ... 54 .7%
ONe - e a . 222 e 15.9%
TWO oo e e e 273 e 19.5%
Three or more 139 ... 9.9%

(Mean = 0.89 children)

9. Are you married or single?

FREQUENCY PERCENT
MARRIED ............ 1079 .l 77.1%
SINGLE c..iiiiaaot 321 i 22.9%
10. GENDER...
FREQUENCY PERCENT
MALE ...t 700 .. ceeaan 50.0%
FEMALE ... .ot 700 .ot 50.0%

Thankyou very much for your help. Goodbye.

THE FOLLOWING VARIABLE WAS RECORDED FROM THE VOTER LIST:

FREQUENCY PERCENT

House District in. . 100........ ._..... 7.1%
House District 11..  100........

House District 12. . 100........

House District 13. . 100........ _...... 7.1%
House District 14 ..  100........

House District 15. . 100........

House District 16.. . _._. 7.1%
House District 17. . 100........ -

House District 18. . 100..........

House District 19. . 100..........

House District 20 _  100..........

House District 21 ..  100..........

House District 22. , 100 ...
House District 23. , 100 ..........

THE FOLLOWING VARIABLE WAS COMPUTED FROM THE PREVIOUS VARIABLE:

FREQUENCY PERCENT

Senate District E. . 100......
Senate District F. .

Senate District G. .200......
Senate District H. 200......
Senate District 1I.. .200......
Senate District J. . .200......
Senate District K. . .200......
Senate District L. . .100......



THE FOLLOWING VARIABLE WAS CALCULATED FROM THE GENDER AND MARITAL STATUS

VARIABLES:
FREQUENCY
Married Males............ 552
Married Females......... 528
Single Males............. 148

Single Females.......... 172

THE FOLLOWING VARIABLE WAS CALCULATED FROM THE AGE,

CHILDREN VARIABLES:

FREQUENCY
Young Singles............. 73
Adult Singles............ 167
Single Parent............. 80
Young Couple._ .. .. ...... 71
Mature Couples........... 454
Young Family... ... ... ... 261
Mature Family............ 292

PERCENT

PERCENT

.5.2%
11.9%
.5 7%
.5.1%
32.4%
18.7%
20.9%

MARITAL STATUS AND



CROSSTABULATION TABLES



RIGHT TO CHOOSE?

Row Percents



| RIGHT TO CHOOSE? 1 Total 1

1
_ -+
% 1 Yes 1 No 1 Not sure +1 Col % i
-+ - -
% | Row % | Row % 1 Row % 1 1
|ELECTRIC PROVIDER: 1 1 1 1
jChugach | 91.3% | 5.2% 1 3.5% | 72.6%
IML+P | 89.8% L 6.1% % 4.1% |1 27.4%
1 1
|LOWER PRICES? 1 1 1 1 .
IYes | 96.3% 1 1.6% 1 2.1% 1 73.7%
INo | 68.7% | 24.4% 1 6.9% | 16.7%
jNot sure l 87.5% 1 2.2% |1 10.3% | 9.6%
1 |
|IBETTER SERVICES? 1 1 1 1
jYes | 97.7% | 1.2% | 1.1% | 72.7%
INo | 69.1% | 22.8% | 8.0% | 17.7%
Not sure l 79.2% i1 5.2% |1 15.5% | 9.7%
|
IWANT TO BE ABLE TO 1 1 1 L
| SWITCH? 1 1 1 1
1Yes | 94.3% 1 3.3% | 2.4% 1 91.1%
INo | 47.6% | 36.5% 1 15.9% 1 5.7%
INot sure g 70.0% 1| 10.8% % 19.2% 1 3.2%
|
1
|[EFFECT ON LEGISLATOR: 1 1 1 1 .
IMore positive | 98.9% | 1.1% | 1 64.6%
IMore negative | 354% 1 52.7% 1 11.9% 1 5.1%
fNo difference h_ 83.2% |I* 6.7% |1 10.2% } 30.3%
|AGE OF RESPONDENT: 1 1 1 1
118-39 1 96.9% 1 1.7% | 1.4% 1 31.8%
140-47 | 914% 1 4.3% 1 4.4% 1 23.7%
148-57 | 87.5% | 7.8% 1 4.7% 1 23.4%
158+ l 85.0% [ 9.7% h- 5.3% % 21.2%
1
INUMBER OF CHILDREN: 1 1 1 1
INone | 88.3% | 6.6% | 51% | 54.7%
10ne | 93.4% 1 3.8% 1| 2.7% 1 15.9%
1ITwo | 92.2% 1 57% 1 2.1% | 19.5%
IThree or more i 98.4% 1 .8% |1 . 8% |1 9.9%
IMARITAL STATUS: 1 1 1 1
IMarried | 90.6% | 5.9% 1 3.5% | 77.1%
ISingle 1I1 91.7% | 4.0% 1 4.3% | 22.9%
b | I
|GENDER OF RESPONDENT: 1 1 1
IMale 1 91.2% | 6.5% 1 2.3% i 50.0%
IFemale II 90.6% { 4.3% i 5.1% i 50.0%
|
ITotal | 90.9% 1 54% | 3.7% 100.0%
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ARITAL STATUS BY

l rr|ed Males
M arrled Females
Single Males
Single Females

AMILY STATUS:
1Youn? Single

Adult Single
Single Parent
IYoung Couple
IMature Cou_FIe
IYoung Family
Mature Family

LEGISII§ATIVE HOUSE

DISTRICT:

ouse District 10
House District 11
[House District 12
[House District 13
[House D istrict 14
[House District 15
[House District 16
[House District 17
[House District 18
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[House District 23
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L OWER PRICES?

Row Percents



ELECTRIC PROVIDER:
Chugach

ML+

RIGHT TO CHOOSE?
Yes

No
Not sure

BETTER SERVICES?
Yes

No
Not sure

WANT TO BE ABLE TO
SWITCH?

Yes

No

Not sure

EFFECT ON LEGISLATOR:

More positive
More negative
No difference

é}GE SF RESPONDENT:

NUMBER OF CHILDREN:
None

One

Two

Three or more

MARITAL STATUS:
Married
Single

EAEI\lIDER OF RESPONDENT:

ale
Female
Total

Yes
Row %

14.7%
71.1%

78.1%
21.1%
42.1%

84.9%
35.7%
59.2%

66.5%

69.4%
76.5%
80.9%
78.8%

13.7%
73.7%

13.1%
74.3%

73.7%

LOWER PRICES?

No

Row %

16.2%
17.9%

12.6%
74.9%
31.0%

7.4%
59.8%

7.8%

13.8%
55.0%
31.0%

20.0%
14.1%
10.6%
14.1%

16.9%
15.9%

17.8%
15.5%

16.7%

Not sure
Row %

9.1%
11.0%
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ELECTRIC PROVIDER:
Chugach
ML+

RIGHT TO CHOOSE?
Yes

No

Not sure

BETTER SERVICES?

Yes

No

Not sure

WANT TO BE ABLE TO
SWITCH?

Yes

No

Not sure

EFFECT ON LEGISLATOR:

More positive
More negative
No difference

AGE _OF RESPONDENT:
19-39

40-47
48-57
58+

NUMBER OF CHILDREN:
None

One

Two

Three or more

MARITAL STATUS:
Married
Single

GENDER OF RESPONDENT:

Male
Female

Total
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16.7%

[ Not sure
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Row %

%

9.1
1.0%

1

9.3%
3.9%
27.0%
7.8%
4.5%
33.0%
9.3%

11.7%
15.5%

6.8%
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50.0%
50.0%

100.0%
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1
1
1
1
IMARITAL STATUS BY
I GENDER:
IMarried Males
IMarrled Females
ISingle Males
fmgle Females
FAMILY STATUS
[You S|n
[Adu Slngle
ISlngIe Parent
IYoung Couple
\Mature CouFIe
Young Family
Mature Family
EGISLATIVE HOUSE
DISTRICT:
I[House District 10
[House District 11
[House District 12
[House District 13
[House D istrict 14
[House District 15
[House District 16
[House D istrict 17
[House District 18
[House District 19
[House District 20
[House District 21
[House D istrict 22
hHouse District 23
ILEGISLATIVE SENATE
l DISTRICT: .
Senate District E
ISenate District F
[Senate District G
[Senate District H
Senate District |
Senate District ]
ISenate District K
[Senate District L

ilTotaI

—_

S

—— =

S Has

63.5%

17.7%
71.6%

73.7%

LOWER PRICES?
1 Not sure

1
'
I

— =

e S ] e S B B B ] B e ey B S

No

Row %

18.3%
15.4%
16.0%
15.9%

12.4%
19.0%

23.2%
14.3%
17.3%
18.7%
20.1%
11.7%
12.3%
21.2%

16.7%
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11.3%

9.6%

4.0%
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4
|
|
|
|

IELECTRIC PROVIDER:
IChugach

INIL+

RIGHT TO CHOOSE?

IYes

INo
INot sure

tLO\NER PRICES?
Yes

[Mo
INot sure
\WANT TO BE AELE TO
. SWITCH?

es

INo
INot sure

iEFFECT ON LEGISLATOR:

IMore positive
IMore negative
No difference

AGE OF RESPONDENT:
118-39

140-47

148-57

158+

|

INUMBER OF CHILDREN:
INone

[One

[Two

[Three or more

)MARIT_AL STATUS:
Married
ISingle

|GENDER OF RESPONDENT:
IMale

[Female
I
[Total

|

— =

— =

——

—_— R T e

N S

Yes
Row %

73.5%
70.4%

BETTER SERVICES?

1

PHA R R R T R T TR R R R R T R e R SR — R s — e s ——

No
Row %

17.5%
18.2%

13.4%
74.3%
38.4%

8.5%
63.4%
8.3%

14.3%
63.4%
30.8%

| Not sure
|  Row %

9.0%
11.4%

8.4%
9.3%
40.8%
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77.1%
22.9%

50.0%
50.0%

100.0%



| BETTER SERVICES?
Yes 1 No 1 Not sure

+
ow % ow % ow %
Row % 1 Row % Row %
MAR&QIDE%TATUS BY % ' I
Married Males 72.2% } 19.5% 8.33/0
Married Females 75.3% 1 15.5% 9.3%
Single Males 124% 1  17.9% 9.7%
Single Females 66.6% >|1 18.3% % 15.2%
FAMILY STATUS: 1
Young Single 79.8% iL 12.5% } 7.7%
Adu I(tJ Single 63.1% 1 21.9% 1 15.0%
Sln le Pagrent 725% 1 152% 1 12.3%
You% Couple 81.2% 1 13.0% | 5.80%
Matu%e COB e 6550 1  245% 1  10.1%
Young FamiFy 81.1% 1  11.2% | 1.1%
Matute Family 78.0% % 13.5% |1 8.5%
LEG”)%‘?FUX% HOUSE 1 1 1
House District 10 il 58.9% % 25.7% 15.48@
House D istrict 11 | 78.4% 1 18.4% 3.2%
House District 12 | 73.7% 1 16.6% 9.7%
House District 13 | 62.5% | 24.7% | 12.9%
House D istrict 14 72.5% | 18.3% h 9.2%
House District IS 71.3% 1 19.0% 9.7%
House D istrict 16 80.2% 1 15.8% h 4.0%
House District 17 755% 1 13.8% 10.7%
House D istrict 18 73.3% | 19.4% 1 7.3%
House District 19 78.6% | 10.4% | 11.0%
House D istrict 20 63.3% 1 18.3% | 18.3%
House District 21 70.3% 1 18.6% | 11.1%
House District 22 84.2% 1 9.0% 1 6.8%
House District 23 ! 74.8% 11. 19.2% 1ﬁ 5.9%
LEG|I)SII§¢HC$ SENATE % % I
Senate District E 589% 1 25.7% iL 15.4%
Senate District F 76.0% 1 17.5% 1 6.4%
Senate District G 67.5% | 21.5% | 11.0%
Senate District H 75.7% 1 17.4% | 6.9%
Senate District | 74.4% 1 16.6% | 9.0%
Senate District J 709% 1 14.4% 1 14.7%
Senate District K 172% 1 13.8% | 8.9%
Senate District L I- 74.8% ! 19.2% i 5.9%
Total | 72.7% | 17.7% | 9.7%

10
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7.1%
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| WANT TO BE ABLE TO SWITCH? 1 Total |
1

} Yes | No | Not sure | Col %
ul, ,

| Row% | Row% | Row% I
[ELECTRIC PROVIDER: 1 1
IChulgach ‘ 92.0% | 5.2% 2.8% | 72.6%
IML+ ] 88.9% |1 7.0% 1 4.1% | 27.4%
I,$|e%HT 10 CHOOE? \1 94.6% % 3.0% | 2.4% | 90.9%
INo 55.5% | 38.2% | 6.3% \ 5.4%
INot sure |1 58.9% |l 24.5% | 16.5% 3.7%

2
lY%\QIER PRICES: I1 95.1% I1 2.6% 2.3% \ 73.7%
INo 75.3% 18.8% 5.9% 16.7%
INot sure ) 80.0% ] 6.9% 51% | 9.6%
,BETTER SERVICES? 1 1
lYes 96.1% | 17% | 2.1% | 72.7%
INo 74.0% \ 20.4% 5.5% 17.7%
INot sure !1 84.8% ) 8.4% 6.8% 9.7%
fEFFECT ON LEGISLATOR: 1 1
[More positive 97.4% | J% 1 1.8% | 64.6%
IMore negative 45.5% | 43.8% | 10.7% | 5.1%
INo difference ] 85.4% % 0 4.8% | 30.3%
|AGE OF RESPONDENT: 1 1
118-39 95.8% | 19% 1 2.3% | 31.8%
140-47 91.5% 51% | 3.4% | 23.7%
158+ b 9% .9% 21.2%
| 1
INUMBER OF CHILDREN: 1 i
INone 88.8% ﬂ 75% | 37% |
o R N
wo : . .

IThree or more I1 95 70/8 ) 2.1‘%(; 1 2.2‘V8
IMARITAL STATUS: 1 1
IMarried l 92.1% 1 53% | 2.6%
ISingle ] 87.8% |1 6.9% 1 5.3%
|GENDER OF RESPONDENT: 1 1
IMale I 91.0% | 59% 1 3.1%
[Female h 91.2% h 55% 1 3.3%
|
[Total I 91.1% | 57% 1 3.2% |




WANT TO BE ABLE TO SWITCH? J‘ Total

|

[ Yes 1 No | Not sure 1 Col %

| Row% 1 Row% | Rw% 1

MARITAL STATUS BY 1 1 1 1

GENDER: Il IL 1
Married Males 91.8% 5.8% 24% 1 39.4%
Married Females I 92.5% | 4.8% 27% 1 37.7%
Single Males 88.3% | 6.0% | 57% 1 10.6%
Single Females 87.4% H 7.7% I 4.9% % 12.3%

FAMILY STATUS: I' il 1
Youn? Single 95.3% 3.1% 1.6% 1 5.2%
Adult Single 82.3% | 10.4% | 73% 1 11.9%
Single Parent I 92.3% | 3.2% | 45% 1 5.7%
Young Couple I 96.3% | 3% 1 1 5.1%
MatuTe CouPIe I 89.0% H 7.8% 3.3% 1 32.4%
Young Family \ 95.9% 1.1% 3.0% 1 18.7%
Matute Family ) 92.7% |1 5.7% 1.7% % 20.9%

LEGISLATIVE HOUSE 1 1 1 1

DISTRICT: 1 % 1 1
House District 10 95.0% 2.9% 2.1% 1 7.1%
House District 11 96.8% h 2.4% 8% 1 7.1%
House District 12 87.2% 10.8% 20% 1 7.1%
House D istrict 13 88.3% | 6.6% 50% 1 7.1%
House District 14 87.4% 1 4.0% 8.5% 1 7.1%
House District 15 87.7% | 6.3% 5.9% } 7.1%
House District 16 94.2% 1 2.8% 3.0% 7.1%
House District 17 95.1% 1 3.8% 1.1% 7.1%
House District 18 90.4% | 8.3% 1.3% 1 7.1%
House District 19 90.2% 1 5.8% 40% 1 7.1%
House District 20 86.0% 1 7.4% 6.6% 1 7.1%
House District 21 87.8% | 10.2% 20% 1 7.1%
House District 22 99.0% | 1.0% I1 1 7.1%
House District 23 90.8% L 7.2% | 2.0% Il 7.1%

|

LEGIS ATIVE SENATE 1 1 1 1

DISTRICT: 1 iL 1
Senate District E 95.0% 2.9% 2.1% 1 7.1%
Senate District F 92.0% | 6.6% 1.4% 1 14.3%
Senate District G 87.9% | 5.3% 6.8% 1 14.3%
Senate District H 91.0% I 4.6% 4.4% 1 14.3%
Senate District | 92.8% 6.0% 1.2% 1 14.3%
Senate District J 88.1% | 6.6% | 53% 1 14.3%
Senate District K 93.4% | 56% | 1.0% 1 14.3%
Senate District L 90.8% h 7.2% !I 2.0% } 7.1%
Total 91.1% 1 57% | 3.2% 1 100.0%
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EFFECT ON LEGISLATOR: Total

|

: More 1 More 1 . No |
I positive | negative (difference 1
[
|

Row=*= | Row% | Row% I

+
IELECTRIC : 1
IChugach PROVIDER 65.8% | 48% 1 29.4% r 72.6%
IML+P 61.3% | 5.9% |1 32.8% i 27.4%
|
Moo T TO CHOOSE? 0% | 2.0% 27.8% 90.9%
INo 13.2% 49.6% 37.2% 5.4%
INot sure ‘ 164% 1 836% !I_ 37%
|
oo T PRICES? 75.3% \ 1.6% |1 23.1% % 73.7%
INo 27.9% 215% | 50.6% | 16.7%
INot sure 45.8% 1 3.3% |1 50.9% % 9.6%
|
lvoq T SERVICES? B | L b o2asm 72.7%
INo 30.9% 207% 1 47.4% 17.7%
INot sure 46.4% 1 29% 1 50.7% 9.7%
iWANT TO BE ABLE TO i i

S ?
les e 60.0% | 25% 1 284w | 9L1%
INo 8.2% l 394% | 5250 | 5.7%
INot sure 3724 17.2% |1 45.6% |1 3.20
|
g RESPONDENT: 0% 1 2% 1 o28% | 31.8%
140-47 62.1% | A6% 1 333% 1 23.7%
148-57 62.0% | 54% 1 326% | 23.4%
158+ 545% | 9.7% |1 35.8% |1 21.2%
|
INUMBER OF CHILDREN: 1 1
INone 59.7% | 6.1% 1  342% 1  54.7%
I0ne 70.4% 1 47% 1 249% 1 15.9%
ITwo 69.7% | 40% 1 26.3% 19.5%
IThree or more 720% | 24% ]]: 256% ] 99%
|
Marriaq o ATUs: 63 | 4o T 308% [ 77.4%
ISingle 65.6% | 5.7% % 28.8% | 22.9%
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Electric Power Competition In Alaska

Testimony of Michael C. Dotten
Shareholder, Heller, Enrman, White & McAuliffe

Before the
Senate Labor and Commerce Committee

Alaska Legislature

My name is Michael Dotten and | am a shareholder in the law firm ofHeller,
Ehrman, White & McAuliffe. For the last 20 years | have been involved in the
electric power and natural gas industries, first as a regulator as an Assistant
Attorney General assigned to the Idaho Public Utilities Commission and then, as
lead rate counsel for Bonneville Power Administration, a large federally owned
electric utility that sells 50 percent of the power in the Pacific Northwest and
provides 80 percent of the region’s bulk transmission. For die last 15 years, | have
been in private practice representing large consumers of natural gas and electricity,
utilities, independent power producers, and cogenerators. | recently represented
Columbia Steel Casting Co., Inc. as plaintiffin a successful Federal antitrust lawsuit
against Portland General Electric Company, its incumbent electric utility on grounds

that die utility unlawfully monopolized sales of electric power in Portland, Oregon.
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Portland General filed a Petition for Certiorari with the United States Supreme

Court and we await a decision by the Supreme Court as to whether it will grant

review.

My practice has included work in 16 states. Many of those states today
permit competition in the sale of electric power in one manner or another. Electric
power service consists of three parts: generation (or power), transmission (to move
electric power to load centers at high voltage) and distribution (lines that take power
from high voltage to stepped down voltage and then over wires to businesses and
homes). In the west, the states of California, Nevada, Oregon, Washington, and
Montana all have fairly extensive state-wide or pilot programs offering customers a
choice in their electric power suppliers. Distribution utilities remain monopolies,

but there is competition to provide electric power to all classes of consumers, and

prices are dropping.

In other words, Alaska would not be alone in providing its consumers with a
choice in allowing competitive access to electric power suppliers. If Alaska fails to

do so, however, it will handicap itself from attracting new industry.
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I come before you today to describe why I believe current Alaska law not
only permits, but mandates competition in the sale of electric power. | am also here
to reassure you that Alaska law permits the Alaska Public Utilities Commission to
create monopoly electric power distribution territories where it concludes

duplication of facilities would be harmful to the public interest.

Free enterprise is the foundation of our country’s economic philosophy. In
the words of the United States Supreme Court, “antitrust laws are the magna carta
of free enterprise. They are as important to the preservation of economic freedom
and our free-enterprise system as the Bill of Rights is to our fundamental personal

freedoms.” [us V. Topco, 405 US 596, 610 (1972)].

Despite this country’s historical commitment to free enterprise, the belief
arose that some utilities are natural monopolies. Because of the tremendous capital
investment that some utility systems require, and technological barriers to entry, it
made no sense to have companies compete. Instead, some (but not all) states
granted utilities a protected monopoly in return for regulated rates and services.
However, as described below, this right to monopolize is not absolute and
unfettered. The federal courts have increasingly held that, even in industries where

monopolization has historically been permitted, as competition becomes
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technologically and economically feasible, monr olization may become unlawful.

In those circumstances the Courts will take a harder look at whether monopolization

Is sanctioned by the state.

Given the importance of the antitrust laws in preserving free enterprise, it is
not surprising that the courts in this country that apply and interpret the antitrust
laws are reluctant to create exceptions to those laws. The Court of Appeals for the
Ninth Circuit (the Circuit in which Alaska is located) has held that immunity from
the antitrust laws is “disfavored, much as are repeals [of the antitrust laws] by
implication because of Congress’s ‘overarching and fundamental policies’

protecting competition.” columbia Steel Casting Co., Inc. V. Portland General

Electric Company, 111 F.3d 1427, 1436 1 This rule applies even in the electric

power industry which many people previously consider to be a “natural monopoly.”

As this body is aware, electric power is gradually undergoing the same
deregulation and is subject to the same competitive forces that have reduced

consumer costs in the airline, telecommunications, natural gas, railroad and trucking

1The Ninth Circuit cited for these fundamental propositions the cases FTCv. Tiaar Title

Ins (&, 504 U.S. 621, 636 (1992) and CityofLafaetev. LaisaaRFona SLigt(a, 435
U.S. 389, 398-99 (1978).
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industries. As with many industries, the Federal courts are being used as vehicles
by frustrated consumers to obtain competitive pricing from electric utility suppliers.
To ward off these challenges to their monopolization and to defend themselves
against claims for monopoly pricing, electric utilities seek to use a variety of
exceptions to the normal application of the antitrust laws. Despite the courts’
general reluctance to permit exceptions to the antitrust laws, some exceptions have
arisen. One of those exceptions, called “the state action doctrine,” arose, not from
statutes, but from Federal court holdings. Inthe 1943 case ofparker V. Brown? the
Supreme Court determined that the antitrust laws were never intended to interfere
with states implementing state policy. The Court recognized that states must have
latitude to formulate regulatory policies that may be inherently anticompetitive.
Accordingly, the Court ruled inParker V. Brown that the states acting in their

sovereign capacity are immune from the antitrust laws.

Subsequent decisions extended that immunity to private parties acting
pursuant to expressly established state regulatory policies. Those decisions
developed a test for state action immunity that balances state sovereignty against the

judicial policy against implied immunities to the antitrust laws. That test was

2317 U.S. 341 (1943).
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formally articulated in the case of california Retail Liquor Dealers Association V.

Midcal Aluminum, Inc. (“Midcal”) 445 U.S. 97 (1980). That decision holds that
anticompetitive conduct is not immune from the antitrust laws unless that conduct is
“clearly articulated and affirmatively expressed as state policy” to displace
competition with regulation and “second, the policy must be actively supervised by
the State itself.” midcal, 445 U.S. at 105. In other words, the state legislature
acting in its sovereign capacity may sanction certain anticompetitive conduct on the
part of state officials or private actors, but that sanction must be unmistakable. It

cannot be implied in the statutes, nor can it arise de facto from the inaction of

administrative agencies.

Even though municipalities are arms of the state, the Supreme Court has held
that “before a municipality will be entitled to the protection of the state action
exemption from the antitrust laws, it must demonstrate that it is engaging in the
challenged activity pursuant to a clearly expressed state policy.” Town ofH allie V.

City ofEau Claire, 471 U.S. 34 (1985).

The question for the Legislature, in light of this background is: to what extent

does Alaska law clearly articulate and affirmatively express a policy to displace

competition for retail sales of electric energy with regulation? The answer makes
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engineering, economic and policy sense and is based on a straightforward reading of

Alaska law. AS 42.05.221 (d) reads as follows:

In an area where the commission determines thattwo or more public
utilities are competing to furnish identical utility service and that this
competition is notin the public interest, the commission shall take
appropriate action to eliminate the competition and any undesirable
duplication offacilities. This appropriate action may include, but is not
limited to, ordering the competing utilities to enter into a contract that,

among other things, would:

(1) delineate the service area boundaries in each ofthose areas

ofcompetition;

(2) eliminate existing duplication and paralleling to the fullest

reasonable extent;

(3) preclude future duplication and paralleling;....

Note that the foregoing approach does not “clearly articulate and
affirmatively express” Alaska’s intentto permit monopolization ofelectric power
sales. It merely evidences the state’s intent (after appropriate findings are made) to
eliminate duplication and paralleling ofdistribution (and potentially transmission)

facilities—the only facilities that could be “parallel.”

Even if it can be said that a state public utility commission acquiesced in a
utility’s maintenance ofmonopoly electric sales, that is not sufficient to insulate the

utility from private antitrust liability to consumers who seek access to competitive
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markets. Federal Courts are willing to view antitrust immunity through the lens of
an evolving technological and economic world. A monopoly insulated from liability
when competition is technologically or economically impractical may find itself

unprotected when competition becomes feasible. | offer the following real-world

examples:

Do you recall the days when we all dialed our calls over black rotary
telephones owned by the local exchange company? The local exchange companies
claimed (correctly for years) that permitting phones produced by others to be
connected to their lines would disrupt service. They claimed that the phone system
needed to be a seamless web to assure adequate service. Gradually, however,
alternative telephone handset and equipment providers convinced the federal courts
and regulatory bodies that they could supply telephones that would be perfectly

compatible with the local exchange companies’ wires and switches.

Later, in the case ofMm c1 cCommunications Corp. V.AT& T Co., 708 F.2d
1081 (7th Cir.) cert, denied, 464 U.S. 891 (1983) and its progeny, the Federal
courts concluded AT&T had misused its essential facility to eliminate competition,
that long distance service did not need to be part of a vertically integrated monopoly

and the Court ordered the breakup of AT&T. Today, we are seeing competition for
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dial tone service. Why? Because each of these steps in breaking up a vertically-
integrated monopoly became feasible from a technological and economic
perspective. The Federal courts merely applied antitrust law to assure that

monopolies were not needlessly perpetuated.

We have seen the beginnings of this evolution in the electric power industry
aswell. Incantor V. Detroit Edison Company, 428 U.S. 579 (1976) the United
States Supreme Court held that Detroit Edison was not insulated from antitrust
liability for carrying out a program that allowed consumers to receive free
replacement light bulbs from the utility. Suit was filed by a drug store owner who
complained that the program constituted an unprotected restraint of trade. The
Supreme Court found that the utility was not insulated under the state action
doctrine from liability, even though the Michigan Public Service Commission had
approved the tariffs that established the bulb replacements and thereby approved the
program by implication. In effect, the free replacement of light bulbs, which had
taken place since 1886, was part of a vertical monopoly that was no longer

technologically or economically necessary.

Today, it is no longer technologically or economically required for electric

utilities to provide vertically integrated monopoly generation, transmission and
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distribution service-tliere are technologically and economically feasible alternatives.

As the Supreme Court said of electric utilities in cantor.

There is no logical inconsistency between requiring such a [utility] firm to
meet regulatory criteria insofar as it is exercising its natural monopoly powers and
also to comply with antitrust standards to the extent it engages in business activity in
competitive areas of the economy.

Cantor V. Detroit Edison Company, 428 U.S. at 596.

To the same effect, the Supreme Court held that insurance companies that
might be insulated from antitrust liability under the federal McCarran-Ferguson Act

are not immune from related activity that is subject to competition. Group Life &

Health Insurance Company et al. VRoyalDnig Company, 440 U.S. 205 (1979).

AS 42.05.221(d) does clearly articulate and affirmatively express the state’s
intent to permit monopolization of distribution facilities when necessary to prevent
what the Alaska Public Utilities Commission finds to be harmful duplication of
facilities. But that is as far as the Alaska statutes go. Whether the Alaska statutes
would permit the vertically integrated monopolization of service when there was no
technologically or economically feasible competition for the sale of electric power is
now a moot question. Now that there are technologically and economically feasible

alternatives to the sale of electric power over distribution lines that form a natural

10
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monopoly, it is clear that neither federal nor state law will insulate a utility that
seeks to monopolize sales of electric power over those lines from federal antitrust
liability. As they have many times in the past, the federal courts will afford private
litigants a remedy against monopolization that is not clearly articulated and
affirmatively expressed as the state’s own policy. Even if a state public utility
commission has acquiesced in monopoly sales of electric power, that will not

insulate the utilities. As the Ninth Circuit Court of Appeals recently said in

Columbia Steel Casting Co., Inc. V. Portland General Electric Company.

As amatter of law, then, neither the 1974 Order nor any other
subsequent orders of the OPUC [Oregon Public Utilities Commission] amend
die 1972 Order to clarify that Order as an expression of state policy to
displace competition widi regulation. At best, diese orders recite that the
utilities have stopped competing with each odier within territories they have
defned. As our court has said, mere “state authorization, approval,
encouragement, or participation in restrictive private conduct confers no
antitrust immunity.” Phonetele, Inc. v. American Tel. & Tel. Co., 664 F. 2d
716, 736 (9di Cir. 1981) (quoting Cantor V. Detroit Edison Co., 428 U.S.
579, 592-93, 96 S. Ct. 3110, 3118-19,49 L.Ed. 2d 1141 (1976), cert denied,
459 U.S. 1145, 103 S.Ct. 785, 74 L.Ed.2d 992 (1983).

Columbia Steel Casting Co., Inc. V. Portland General Electric Company, 111 F.3d
1427, 1441-42 (9th Cir. 1997).

This opinion is not “out there™ in isolation. A federal district court judge in

Idaho recently reached a similar result in the case ofsnake River valley Electric

Association V. PaciJicorp, (Civil No. 96-0308-E-BLW, April 25, 1997, District of

1
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Idaho) (interlocutory review denied by the U.S. Court of Appeals for the Ninth
Circuit). Although I am proud of the result inthe columbia Steel case, | believe it

reflects a straightforward application of the Supreme Court’s test inthe Midcal case.

We are not here today to challenge the notion of natural monopolies. We
agree that some utility service cannot reasonably be duplicated and AS 42.05.221(d)
affords the Alaska Public Utilities Commission the authority to bar duplication and
paralleling of distribution and transmission facilities. But the tremendous changes
that have occurred in the past few years in the electric industry have now made it
feasible for sales of electric power to be scheduled across lines owned by third
parties. That is the essence of competition that is taking place in the lower 48. For
the last couple of years utility pilot programs have proven that electric power sales
can be decoupled (or “unbundled’) from distribution and transmission service, and
consumers can be afforded substantial savings from the resulting competition.
Alaska’s utility statutes are not a bar to competitive sales of electric power that are
now technologically and economically feasible. Neither are they a defense to
challenges under the federal antitrust laws of those utilities that seek to block access
to competition. | can assure you from my own experience that larger consumers of

electric power are willing to use the antitrust laws, where necessary, to challenge

12
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anticompetitive conduct by utilities. Businesses that increasingly compete in the
world economy have no tolerance for higher prices paid to utilities that seek to

protect themselves from competition.

We are not here advocating that legislation is necessary to allow competition
to proceed, either. Electric utilities in this state have no lawful alternative but to
pennit competition to proceed. Ifthe legislature or the Alaska Public Utilities
Commission do not act to define how competition is to proceed, then a Federal court
judge (asinthe columbia Steel and snake River cases) may define the manner in
which competition must go forward. All it would take to put the resolution of this
guestion before a federal judge is a plaintiffwho believes they have a sufficient

stake in encouraging competition in electric power sales.

In addition to private litigation, the United States Department of Justice,
through its Antitrust Division has become increasingly more active in the electric
power arena. In 1997 the Justice Department filed suit against Rochester Gas and
Electric Corporation (RG&E) in the United States District Court for the Western
District of New York challenging the anticompetitive aspects of a contract entered
into between RG&E and the University of Rochester in which RG&E promised to

provide electricity to the University in return for the University’s promise not to use

13
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cogeneration to compete with RG&E. After a federal judge refused to dismiss the
complaint, on February 20 of this year, RG&E and the Justice Department entered
into a stipulation and submitted a consent judgment to the Court by which RG&E
voluntarily surrendered the right to enforce the provisions eliminating competition in
the sale of electric power from its agreement and prohibiting LG&E from “entering
into or enforcing a covenant or agreement not to compete in the retail sale of

electricity with any competitor.”

Finally, 1 want to describe why competition is worth the effort. The
Brookings Institution published, in 1997, a study entitled “Economic Deregulation
and Customer Choice: Lessonsfor the Electric Industry. ” The study reveals that
in the natural gas, long distance telecom, airlines, trucking, and railroad industries,
deregulation (and competition) resulted in real price reductions in the short term
(2 years) the medium term (5 years) and the long term (10 years) with the price
reductions getting larger over time. The study also reports that all classes of
customers (not just large industrial customers) enjoyed substantial savings in each of

these industries. A table, revealing the results is attached to this testimony.

| appreciate the opportunity to address you. The changes that will take place

in the electric power industry in the next few years will create many new

14
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opportunities. If Alaska does not impede market access and moves swiftly to
encourage competition, it will enjoy a relative competitive advantage in attracting
new business to the state as the savings resulting from competitive markets become

available sooner, rather than later.

Respectfully si*™"d,

Michael C. Dotten
HELLER, EHRMAN, WHITE & McAULIFFE

200 S.W. Market Street, Suite 1750
Portland Oregon 97201-5718

(503) 795-7420
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“An Act replacing the Uniform Child Custody Jurisdiction Act with the Uniform Child
Custody Jurisdiction and Enforcement Act; and amending Rules 4 and 62, Alaska Rules of
Civil Procedure, and Rule 205, Alaska Rules of Appellate Procedure.”

HB 335, The Uniform Child Custody Jurisdiction and Enforcement Act (UCCJEA) addresses the
problem of interstate child custody. This act is intended to give swift, sure enforcement of

court’s order custody or visitation, inexpensively and in most cases,

without a lawyer.

Our current statute, known as The Uniform Child Custody Jurisdiction Act (UCCJA) has not
been revised since 1968. The new Act. the Uniform Child Custody Jurisdiction and Enforcement
Act (UCCJEA), revises what is currently in statute and adds needed enforcement provisions.

HB 335 is advantageous for custodial and non-custodial parents.

It addresses modem

communications, domestic violence orders, the kidnapping act and other problems that
frequently occur. The UCCJEA will also prevent the confusion and delay that occurs when
parents or guardians must try to comply with conflicting court orders from different states.

The revised UCCJEA adds enforcement provisions.

The current stamte causes a parent with a

valid visitation or custodial order to go through a long and expensive process to get an order
enforced. The time and expense created by the process allows for indefinite delays in the
enforcement of a custody or visitation order. These delays often result in a custodial parent

waiting months or years to see their child.

The revised UCCJEA allows a person with a valid

order to register the order, give a certified copy to the other court, and for the court to hold a
quick hearing to decide whether to honor the order or to decide if the order needs 10 be modified
in the home state (original state of issue).

Another problem that the UCCJEA addresses is the difference in paperwork and timeframes
between states. Our current statute allows each state to use different paperwork and time frame
requirements for enforcement of orders. The revised UCCJEA makes the paperwork and time
frame requirements the same in all states. The intention is to allow parents to do the necessary

paperwork without hiring a lawyer and bearing the associated costs.

HB 335, the UCCJEA, is important for those who will be involved in custody disputes. Children
will benefit from the security it will give them and parents will not be able to manipulate court
orders in an effort to gain custody of a child orjust keep a child from seeing the other parent.
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Sectional Summary of
HB 335
(Replace Uniform Child Custody
Jurisdiction Act (UCCJA) with the
Uniform Child Custody Jurisdiction
and Enforcement Act (UCCJEA))

Section 1. Makes technical amendments to replace existing UCCJA section numbers with the

new UCCJEA section numbers.

Section 2. Enacts the Uniform Chiid Custodv Jurisdiction Act.

Article 1. Jurisdiction.

Proposed AS 25.30.300. Sets mandatory standards for initial child custody jurisdiction of
the .Alaska court. Places a priority for "home state" of a child to assume jurisdiction over
the child custody case. Existing UCCJA provides for independent and concurrent bases
ofjurisdiction.

Proposed AS 25.30.310. Sets standards for exclusive, continuing jurisdiction to make a
child custody determination.

Proposed AS 25.30.320. Sets star.cards for the .Alaska court's jurisdiction to modify a child
custody determination

Proposed AS 25.30.330. Sets star.cards for the .Alaska court to exercise temporary
emergency jurisdiction in extraordinary circumstances. Requires communication with
the other state to resolve the emergency, protect the safety of the parties, and determine a
period for the temporary order.

Proposed AS 25.30.340. Provides standards for notice and opportunity to be heard to
parents and other specified persons in a child-custodv proceeding. Alaska law governs
who is entitled to notice. Recognizes that .Alaska law governs obligations to join persons
as parties and rights of persons to intervene as a party

Proposed AS 25.30.350. Concerns procedures for simultaneous proceedings in courts of
different states

SECTIONAL SUMMARY



Proposed AS 25.30.360. Establishes procecures tor an Alaska court to decline jurisdiction if
the Alaska court determines that it is an inconvenient t'orum for the chii,d custody
determination and that a court of another state is in a better position :c make the custody
determination, taking into consideration the relative circumstances ofthe carries.

PI’OpOSGd AS 25.30.370. Sets standards for an .Alaska court to decline iurlsdiction because
of wrongnil conduct, such as kidnapping a child.

Proposed AS 25.30.380. Specifies the information for parties to a chiid cur.cdv proceeding
to submit to the .Alaska court. Information includes child's address for:he last five years
and other proceedings that could affect the current proceeding. Each parr.- has a
responsibility to keep the information current with .Alaska court. The Smuon allows the
court to protect the information against disclosure to protect the health, safety, or liberty
of a party or child.

PI’OpOSQd AS 25.30.390. Concerns the requirements of appearance cfthe carries and child
in chiid-custcdy proceedings. This represents no major change to exist:r.g UCCJA.

Article 2. Enforcement.

Proposed AS 25.30.400. .Allows an .Alaska court to enforce an order mad:junder the Hague
Convention as ifthe order was a chiid custody determination.

PI’OpOSGd AS 25.30.410. Requires an .Alaska court to enforce an out-cf-r_ace order if the
order was issued in substantial conformity with this chapter.

Proposed AS 25.30.420. .Allows an .Alaska court to issue a temporary visurauon order to
enforce a visitation schedule in an out-of-state order or to make prov.r..ms under the
original order that did not have a specific visitation schedule ti e . reasc:raoie visitation)
This order may include make-up or surstitute visitation.

Proposed AS 25.30.430. Sets simple procecures for requesting registrar;:: :f out-of-state
child custody determinations. .Allows arerson seeking to contest me v Lidity of a
registered order to request a hearing cr. specified grounds.

PI‘OpOSGd AS 25.30.440. .Allows .Alaska ccur. to grant relief for a regir.eric out-of-state
child custody determination that is available m .Alaska court. .Aregir.erm out-of-state
order is not modifiable by Alaska court uruess an .Alaska court would dave jurisdiction : e
modiiy it under this chapter.

Proposed AS 25.30.450. Requires .Alaska court enforcing an out-of-state :z:cer to
communication to another state court ifthe .Alaska court determines ma: a proceeding to
modify- the out-of-state order is pending



Proposed AS 25.30.460. Sets out procedure and requires an Alaska court to give expedited
enforcement of an out-of-state chiid custody determination. Provides procedures for a
hearing and limited defenses to enforcement of the out-of-state order

Proposed AS 25.30.470. Establishes that AJaska law sets procedures for service of petition
for enforcement and order under the chapter.

Proposed AS 25.30.480. Establishes the scope of inquiry of .Alaska court in enforcinc an
out-or-state child custody determination order. Ifa child would be endangered by
enforcement of the order, the .Alaska court could assume emergency jurisdiction under
other provisions of the chapter.

Proposed AS 25.30.490. Establishes an exceptional remedy in emergency situations to
allow the .Alaska court to issue a warrant to take physical custody of the child, if the child
is immediately likely to suffer serious physical harm or be removed from .Alaska.

Proposed AS 25.30.500. .Allows the .Alaska court to av ard prevailing party costs, fees, and
expenses to the extent authorized by court rules, u'tless the other party establishes that the
award would be clearly inappropriate

Proposed AS 25.30.510. Requires .Alaska courts to enforce and not modify enforcement
orders issued by other states.

Proposed AS 25.30.520. Authorizes court calendar priority for appeals of enforcement
orders to the extent allowed for other civii appellate cases. Precludes the .Alaska
enforcing court from staying an enforcement order pending appeal, unless the .Alaska
court enters a temporary emergency order because of risk of serious mistreatment or
abuse of the child.

Proposed AS 25.30.590. Provides definitions for petitioner and respondent

Article 3. .Miscellaneous Provisions.

Proposed AS 25.30.800. Lists proceedings governed by other law than L'CCJEA. such as
adoptions.

Proposed Ao 25.30.810. Provides procedures for international applications of this chapter
to child custody determinations and foreign countries if the child custody law of the
foreign country does not violate fundamental principles of human rights.

Proposed AS 25.30.820. Defines the binding effect of a chiid custody determination under
this chapter made by an .Alaska court.



Proposed AS 25.30.830. Establishes a priority r'or expedited court consideration ot'a
jurisdiction issue in a chiid custody proceeding.

Proposed AS 25.30.840. Provides standards for notice to persons outside of AlJaska for
Alaska court to have jurisdiction over the child custody proceeding.

Proposed AS 25.30.850. Establishes participation in a custody proceeding does not. by
itself, give the Alaska courtjurisdiction over any issue for which personal jurisdiction is
required. Establishes limited immunity for certain individuals while present in Alaska to
participate in the proceeding.

Proposed AS 25.30.860. Establishes standards for communication between courts

concerning a proceeding arising under this chapter.
Proposed AS 25.30.870. Establishes standards tor taking testimony in another state for the
child custody proceeding. Recognizes electronic means as an appropriate method for

taking the testimony in another state.

Proposed AS 25.30.880. Establishes standards for cooperation between courts on child
custody proceedings covered by this chapter and presep/anon ofcourt records.

Article 4. General Provisions.

Proposed AS 25.30.901. .Allows the court to give consideration to promote uniformity of
the law in applying and construing the chapter.

Proposed AS 25.30.903. Provides a severability clause to aiiow remainder of chapter to
remain effective, if a provision is found invalid.

Proposed AS 25.30.909. Provides definitions for key terms

Section 3. .Amends the statutory shea title to retlect the L’niform Chiid Custody Jurisdiction ana

Enforcement Act.
Section 4. Repeals provisions of Uniform Child Custody Jurisdiction Act.

Section 5. Provides notice of provisions to amend Rule 4 Alaska Rules of Civil Procedure
regarding service in certain court actions.

Section 6. Provides notice of provisions to amend Rule 62. .Alaska Ruies of Civil Procedures
and Rule 205. .Alaska Rules of Aopeiiate Procedures, by prohibiting a stay, pending appeal.
under certain circumstances



Section 7. provide an applicability section tor the chapter to address new motions in child

custody proceedings.



03-CSLH

fn\

DEPARTMENT OF LAW

OFFICEOF THEATTORNEY GENERAL

March 26, 1998

Honorable Robin Taylor, Chair
Senate Judiciary Committee
State Capitol

Juneau, Alaska 99801

TONY KNOWLES, GOVERNOR

PLEASEREPLY TO:

0]

2

1031 WEST4TH AVENUE. SUITE200
ANCHORAGE. ALASKA 99501-19
PHONE: (907)269-5100

FAX: (907)276-3697

20
94

KEYBANK BUILDING

100 CUSHMAN ST., SUITE 400
FAIRBANKS, ALASKA 99701-4679
PHONE: (907)451-2811

FAX: (907)451-2846

P-0. BOX /10300-DIMOND COURTHOUSI
JUNEAU, ALASKA 99811-0300

PHONE: (907)465-3600

FAX: (907)465-6735

Re: HB 355: Uniform Child Custody
Jurisdiction and Enforcement Act

Dear Senator Taylor:

The Department of Law requests an early scheduling of a Senate Judiciary
Committee hearing on HB 355 (Uniform Child Custody Jurisdiction and Enforcement Act).

The bill is important for enforcing the custody and visitation rights of Alaska

children and to update Alaska's interstate child custody jurisdiction law.
Ifyou need more information, please let me know.
Sincerely,

BRUCE M. BOTELHO
ATTORNEY GENERAL

By: Deborah E. Behr
Assistant Attorney General
DEB:jn
cc: Alaska Uniform Law Commissioners

Hon. Con Bunde, Chair
House Health, Education and Social Services Committee

Pat Pourchot, Legislative Director
Office of the Governor

Chrystal Smith, Legal Administrator
Department of Law

AGOPINION
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November 17, 1997 J %%is%

Honorable Mike Miller
Honorable Gail Phillips
Alaska State Capitol
Juneau. Alaska 99801

Dear President Miller and Speaker Phillips:

On behalf of Alaska"s delegation to the National Conference of Commissioners on
Uniform State Laws. Isubmit this year 3 annual report.

R HISTORY OF THE NATIONAL CONFERENCE OF COMMISSIONERS ON
UNTFORM STATE LAWS

In August, 1892, the first National Conference of Commissioners on Uniform
State Laws (ULO convened in Saratoga, New York, three days preceding the
annual meeting of the American Bar .Association. By 1912, every state was
participatingm the ULC. The Territory of Alaska joined the conference that year.

The ULC isaconfederation of states. It arose out of the concerns of Siate
government for the improvement of the law and for better interstate relationships.
Its sole purpose has been, and remains, service to state government and
improvement of state law.

n. THE OPERATION OF THE ULC

The National Conference isconvened as a body once a year. HKmeets for a period
of eight days, usually in mid-summer. In the interim period between the annual
meetings, drafting committees composed of commissioners meet to supply the
working drafts that are considered at the annual meeting. At each annual meeting,
the work of the drafting committees is read and debated. Each Act must be
considered over a substantial period of years. No Act becomes officially
recognized as a Uniform Act until the National Conference is satisfied that it is

HISTORY



Hon. Mike Miller November 17, 1997

Hon.

Gail Phillips Page 2

ready for consideration m the state legislatures. [Itis then put to a vote of the
states, during whkh each state caucuses and votes as a wnit.

A small staff located in Chicago operates the national office of the ULC. The
national office handles meetings arrangements, publications, legislative liaison,
and general administration for the ULC. The total staff numbers only seven
people.

The UL C maintains relationships with several sister organizations. Official liaison
is maintained with the American Bar .Association, which contributes an amount
each year to the operation of the LLC. Liaison isalso maintained with the
American Law Institute, the Council cf State Governments, and the National
Conference of State Legislatures on an ongoing basis. Liaison and activities may
be conducted with other associations as interests and activities necessitate.

ANNUAL MEETING

The 1997 annual meeting of the National Conference of Commissioners on
Uniform State Laws was held July 15 - August 1 in Sacramento, California. The
meeting attendees considered draft Acts amending Articles 2 and 9 of the Uniform
Commercial Code; proposed new Articie 2B of the Uniform Commercial Code;
Uniform Interstate Child Custody Jurisdieuon and Enforcement Act; Uniform
Principal and Income Act; Uniform Management of Public Employee Retirement
Systems Act; and Uniform Guardianship and Protective Proceedings Act. (See
attached short summaries briefly describing each Ac1)

The conference approved the Uniform Interstate Child Custody Jurisdiction and
Enforcement Act; the Uniform Principal and Income Act; the Uniform
Management of Public Employment Retirement Systems Act; and the Uniform
Guardianship and Protective Proceedings Act. Alaska commissioners served on
the Uniform Instate Child Custody Jurisdiction and Enforcement Act Committee
and Uniform Principal and Income Act Committee.

This work will benefit many Alaskans, since the state"s enactment of the Uniform
Acts will aid interstate commerce and investment and the enforcement of visitation
orders across state lines. Also, the work will aid in the resolution of legal issues
arising from electronic commerce, especially transactions made over the intemet.
Alaska business should benefit directly from the conference work inmaking these
transactions more easily legally enforced. These issues have been of interest to the
Alaska State Legislature and the executive branch.
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1V. ACTIVITIES OF THE ALASKA COMMISSIONERS
A. The .Alaska Commissioners are:

The Honorable Jay Rabinowicz (reared chief justice of Alaska
Supreme Court and life member of the ULC)

An Peterson (lawyer, private practice, and life member of the ULC)
Jerry Kuna (lawyer, private practice)

Grant Callow (lawyer, private practice)

Deborah Behr (lawyer. Assistant Attorney General)

B. The .Alaska associate member is Tamara Brandt Cook (lawyer.
Director of Division of Legislative Legal and Research Services)

C. The ULC committee assignments for Commissioners from Alaska
ire-
Art Peterson - member of paternity Act drafting

committee; member of family law study
committee; and member ot legislative
committee

Deborah Behr - member of enforcement of custody and
visitation laws stand-by committee; and
member of family law study committee

Jerry Kurtz - member of principal and income stand—
by committee; and member of pension
funds study committee

Grant Callow - member of committee to reverse Uniform
Rules of Evidence; and member of ULC

committee on scope and program

Jay Rabmownz - member c#native law study corammec
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D. Alaska Commissioners hold regular telephone conference meetings
dunng the year.

E. .Alaska Commissioners anending the 1997 ULC Annual Meeting in
Sacramento were:

.An Peterson
Jerry Kurtz
Grant Callow
Deborah Behr

F. In the year 1997, the .Alaska Commissioners made several legislative
appearances, inperson or by teleconference, to explain HB 178 -
Uniform Commercial Code, article5 (letters of credit): SB 154 -
Uniform Family Suppon Act amendments; and SB 198 - Uniform
Partnership Acl

V. Recommendation for Passage During 1998 Legislanve Session:
The .Alaska Uniform Law commissioners are recommending passage during the
1998 legislative session of the fol lowing matters: (A) update of the Uniform
Partnership Act (SB 198); (B) the Uniform Commercial Code, article5 (HB 178):

and (C) Uniform Child Custody Jurisdiction and Enforcement Act.

Sincereiv.

Deborah E. Behr
Alaska Uniform Law Commissioner

DEB:ng

Attachment

cc: Gene N. Lebrun. President
National Conference of Commissioners
on Uniform State Laws
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676 North St. Clair Street. Suite 1700 L

Chicago. llinois 60611
(312) 915-0195 Facsimile (312) 915-0157 C

NEW UNIFORM STATE LAW AIMS AT OVERCOMING
OBSTACLES TO ENFORCING CHILD CUSTODY DETERMINATIONS
Uniform Enactment Nationwide Crucial to Its Effectiveness

When state legislatures around the country were enacting the original Uniform Child Custody
Jurisdiction Act (UCCJA) in the late :970s and early 1980s. the hope was that uniformity nationwide
would eliminate interstate parental child-snatching. UCCJA was designed to prevent a fairly
common legal standoffof the day, whereby one parent gained legal custody ofa child in one state,
and the other parent managed to take the child to a "haven state" in search of a court willing to
change the initial lawful custody order.

The quest to curb parental child-snatching was intensified in :?S0 with the signing of the
Parental Kidnapping Prevention Ac: iPKPA) by President Carter. This federal law was primarily
meant to give states the basic rules for them to recognize child custody decisions made under the
UCCJA as pan of their constitutional obligations under the "full faith and credit® lause of the U.S.
Constitution.

3v 19S3 UCCJA. a product ofthe Uniform Law Commissicnets i.ULC), had been enacted
in all 00 states, the District or Columbia, and Pueno Rico. Desoite some difference with the PKP_A.
these statutes have been effective a: eliminating the kind of forum shopping in child custody cases
that plagued the couns inprior decades. Yet according to a study by the U.S. Department of Justice,
in 19SS the abductors of 163.200 children— nearly one half of an estimated 354.100 children
abducted by parents or family members in the U.S. that year— took the children across state lines,
concealed them, or prevented contact.

Among the obstacles enabling parents to obtain conflicting custody orders mom couns in
different states has been a lack of uniformity in state enactments ofthe UCCJA and coun opinions
interpreting that statute. Ln addition, some unfonunate oifferer.ee: between the PKPA and the
UCCJA have hindered effective chiid custody orders.

Now, after two years of drafting and deliberation, the Uniform Law Commissioners have
approved a new Uniform Chiid Custody Jurisdiction and Enforcement Act (UCCJEA) that is
available for enactment by every state legislature. Uniform enactment nationwide is crucial to its
effectiveness.

"The new law significant!;, eliminates the conflicts and problems which surround interstate
custody and visitation cases.””say Marian P. Opala. chairman of the drafting committee. UCCJEA
erases the differences between its predecessor UCCJA and the ?K?A and other federal statutes, and

NATIONAL CONFERENCE OF COMMISSIONERS ON UNIFORM STATE _AW3



makes changes necessary after aiir.os; 30 years of inconsistent court interpretations.

Most importantly, it covers new territory as well, including provisions for enforcing interstate
custody orders, an issue the original I CCJA cid not address. The enforcement provisions are aimed
at the continuing problems or child abduction, concealment and evasion when parents and families
are at war with each other.

The original act authorized four different bases for jurisdiction, and cid not provide for home
state priority-. Like the federal law. the new act prioritizes home state jurisdiction, defining it as the
state in which 3 child lived with a parent, or a person acting as parent, for at least six consecutive
months immeciateiy berore the beginning o1 a child custody proceeding, ifthere is more than one
child custody order, therefore, the or.e ftom the child’s home state is the one that gets enforced.

The new act further provides that a state which makes the initial custody determination has
continuing exclusive jurisdiction, so ions as a party to the original custody determination remains
in that state. Continuing exclusive jurisdiction was not a provision in the crisinal UCCJA, although
the redeml PKPA later recognized the concept. The order of a state with continuing exclusive
jurisdiction is entitled to be enforced in ever.-other state. No other state can modify-the order unless
the first state relinquishes jurisdiction to the courts of another state, because they can do a better job
of adjudication.

UCC.UA also dairies how ar.d when emergency jurisdiction should be used, allowing a
court to take temporary jurisdiction le.g. child abuse orders or domestic violence orders of
protection) even though it does not have grounds for taking permanentjurisdiction. This provision
extends the emergency jurisdiction provision ofthe UCCJA to Include abuse of a parent or sibling
of an abducted chiid as grounds.

New to the UCCJEA is an expedited process to enforce interstate child custody and visitation
determinations. As documented in an extensive study by the American Bar Association’s Center on
Children anc me Law. Obstacles to méoRecovery and Return of Pcrertciiy Abducted Children
"1993. neither the UCCJA nor the PKPA provides for enforcement of chiid custody orders. It was
assumed that tocai iaw wouid be adequate for enforcement of out-of-state orders. Tirne has proved
the error of that assumption.

Drafters of the new act recognized the need for swift enforcement for a left-benind parent
who seeks to have a child custody order enforced. 1fenforcement does not happen quickly, the child
may be lost permanently. Drafters cncse an extremely swift remedy alcnz the ILnes ofhabeas corpus:
the child must be produced before the ecu.-.. And if the enforcing ccur. :s concerned that the parent
will flee or harm the chiid. a warrant to take physical possession ofthe chiid is available.

in this and other respects, the act accomplishes for custody and visitation determination the
same certainty mat has occurred in interstate chiid support law with the nromuigaiion or'the Uniform
Interstate Famiiv Support Act.



UNITFORM CHILD CUSTODY
m JURISDICTION AND ENFORCEMENT ACT

-A Surr.nar,' -

INTRODUCTION n

In 196a, the Uniform Law Commissioners promulgated the Unifomn Child Custody
Jurisdiction Act (UCCJA). By i?SI, every state had adopted this Uniform A.ct. This Act was
designed to defeat kidnapping of children by non-custodial parents, who took their children from
state to state in the hoot of ftndina a court that would issue a favorable custodial order modifying
or contradicting the court order that made them non-custodial parent. This practice Wzs perceived
as wide-seread Lnthe decades before the oromulsanon of this Lmoomant Uniform Act. The UCCJA.
operates upon novel principles that 1) establish jurisdiction over a chiid custody case in one state;
and, 2) protect the order of that state mom modification in any other state, so long as the original
state retains jurisdiction over the case, if a non-custodial parent cannot take a child to another state
and petition the court of that state for a favorable modification of an existing custody order, the
incentive to run with the child is greatiy diminished.

In 1931, Congress adopted the Parental Kidnapping Prevention A.ct (PKPA) for much the
same purpose. The peculiarities of prior law, allowing easy modification cf custody orders, were
largely peculiarities ir. 'he interpretanor. of the Full Faith and Credit Clause of the Constitution of
he United Stales. The Parental Kidnapping Prevention Act was an effort, largely, to put he weight
of full faith and credit behind he principles of he Uniform Child Custody Jurisdiction Act. But
here are some cifferencer between he two acts, rooted in disagreements over application of
jurisdictional principles. There are rwo main differences. The UCCJA does not give first priority
to he "home state"” ofhe child in determining which state may exercise jurisdiction over a child
custody dispute. The PKPA does. The PKPA. also provides hat once a state h2s exercised
jurisdiction, hat jurisdiction remains he continuing, exclusive jurisdiction until every parry to he
dispute has exited hat state. The UCCJA. simply states hat a legitimate exercise ofjurisdiction must
be honored by any other state until he basis for hat exercise of jurisdiction no longer exists. In
practice, here is much congruity between he two acts, out enough differences to confuse he
adjudication and settlement of child custody disputes in certain cases.

Neither he UCCJA nor he PKPA address anoher important issue, interstate enforcement
ot child custody orcers (including visitation provisions).. .Although resolution of jurisdictional
problems has greatly diminished he problem of parental kidnapping, his destructive practice has
by no means ceased to exist. States initiated criminal penalties for parental kidnapping, but such
drastic measures nave tailed to eliminate he practice. Criminal penalties are, perhaDS, too draconian
and thereiore little usee. So he salutary steps taken in 1968 and 19S1 need to be further augmented.

UNIFORM CHILD CUSTODY JURISDICTION S ENFORCEMENT ACT - A SUMMARY



In 1997, Uniform Law Commissioners fta\e drafted a rew Uniform Child Custody
Jurisdiction and Enforcement Act (UCCJEA). T ores two very important things. !t reconciles
UCCJA pr.ncipies with the PKPA. It adds interstate eivii enforcement for chiid custody :::ers.
These ~vo bread strokes w-.ii ma>:e i.tdr.arpmg by nor.-custodial parents much more difficult
HOME STATE PRIORITY

In the U C | ’A, there are four pr.ncipies, or banes, for taking jurisdiction ever a chiid custody
dispute. These are child’s home state, sign ftcant connection between state and some contestants to
a dispute, emergency jurisdiction when the chiid is present and the child's welfare is threatened; and
presence of the chiid in the event mere is r.o other state with another sound basis for taking
jurisdiction, it was always assumed the great majority of disputes wouid be resolved Lnhe child's
home state, but the home state has no particular priority over any other state with one of the other
bases for taking jurisdiction. (The term Cakingjurisdiction” simply means that a state's courts have
a good reason for summoning the contestants to come before them to aciudicate the cisqute no
matter where they reside. I: there isjurisdiction, the court’s orders are valid and enforceable.)

From the beginning the state that is the home state of the chiid was thought to be the state
with the best information for adjudicating the child’s custody in the best Interests of the child. But
it was also assumed that once a coun took jurisdiction on any acceptable basis, that state should be
able to proceed without spending contestants’ time and money while sorting out-the issue of which
state has the best access to the evidence before adjudicating the dispute.

But the drafters of the PKPA. took the opposite position, regarding “home state" as so
sigraftcantiy berter tinan tine otherjurisdicftor.al grounds, that it sinouid always be the priority ground.
Under the PKPA. the home state always has tine ftrst opportunity to take jurisdiction.

Tne UCCJEA. new supports tine PKPA position. Amy state that is not the "home state” of the
child will defer to tine "home state,” if there is one, in taking jurisdiction over a child custody dispute.
Temporary emergency jurisdiction may be taken, but orJy long enough to secure the safer.”cf the
threatened person and to transfer the croceedir.g to tine home state, or if none, to a state with another
ground forjurisdiorlon.

CONTINUING EXCLUSIVE JURISDICTION

Tne UCCJEA also provides for continuing exclusive jurisdiction. If a state once takes
jurisdiction over a child custody ti.spute, it retains jurisdiction so long as that state, by its own
determination, maintains a significant connection with the disputants or until all disputants have
moved away from that state. In contrast, the UCCJA. allows jurisdiction to shift if one of the grounds
for taking jurisdiction ceases to exist. Tnus, if a state takes ;urisdiction over a child custody dispute
because that state is the home state ofthe child, and the child subsequently establishes a new home
state, jurisdiction can shift to the new home state, even if one parent remains in the child’s original
home state. Tne UCCJEA would not allow the jurisdiction to shift in this fashion, keeping it in the
original home state so long as the parent remained there.



TEMPORARY EMERGENCY JURISDICTION

Under the UCCJ.A. grcurcs for tailing emergency jurisdiction are cn an equal footing - :h
the other grounds for taking jurisdiction, inducing the "home state" of the child. Ifthe child :s
present m a state and there is evidence of abandonment or abuse to or mistreatment of the child, mat
d > WML 2%—J «Jwiwll In WIWM » & o

Tne UCCTEA provides far temporary emergency jurisdiction, that can ripen into continuing
jurisdiction only ifno other state with grounds for continuing jurisdiction can be found or, if found,
declines to take jurisdiction. Tne c"ruid's presence and its abandonment, mistreatment or abuse still
trigger the taking of emergency jurisdiction, but threats to siblings or a parent also can trigger the
taking of emergency jurisdiction. Because of the priority given to the home state of the child, the
home state will most often be the state mom which continuing jurisdiction is exercised.

Toe Impact of these changes inthe UCCKA . horn the UCCJA is to reinforce the impact c:
the PKPA. Priority for home state jurisdiction, continuing exclusive jurisdiction and temporary
emergency jurisdiction mean that orders made pursuant to the UCCJEA will have the full weigh:
the Full Faith and Credit Clause cfthe U.S. Constitution behind them.

ENFORCEMENT OF CUSTODY AND VISITATION ORDERS

Tne UCCJEA. also adds enforcement provisions to the jurisdictional provisions. Interstate
enforcement of custody and visitation decrees inany form inwhich they issue has been mustratmg.
Tne UCCJEA requires a state to enforce a custody or visitation order mom another state mat
conforms substantially with this Act. Am order mom a state that has continuing exclusive
jurisdiction, therefore, will have itsorder enforced.

One enforcement procedure is reminiscent of procedures for enforcement under the Uniterm
Interstate Family Support A.ct for interstate spousal and child support orders and the Uniform
“Morcement of Foreign Judgments Act, which governs the enforcement of any civil order men
another state in an enacting state. The basic procedure is to register the out-of-state order. 1:me
registration is not contested, the registered crcer may be enforced by any means available to enforce
adomestic order. Tnis would ordinarily mean using the contempt powers of the court to assure mat
the custody or visitation order is honored by the parent subject to it

Tiere is an expedited remedy, however, that also is available. Upon receiving a verified
petition, the court orders the parry with the child to submit to an immediate hearing, the next judicial
day unless impossible, for enforcement. Tne court may rule with respect to enforcement at me
hearing, although there are provisions to allow for extended hearing and standards to contest
enforcement. Tnis remedy operates much like habeas corpus, inwhich the body subject to the writ
must be presented immediately to the court for cisDOsition.

Ifthere isdanger to a child or if itappears that the childwill be removed mom the enforcing
jurisdiction, a petitionmay also be died for awarrant to take physical custody of the chiid along with
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UNITFORM CHILD CUSTODY
JURISDICTION aXD ENFORCEMENT ACT

INTRODUCTION X

In 196;, the Uniform Law Cc.T T.issioners promulgated “X.; Uniform Child Custody
Jurisdiction Act (UCCJA). By 19S1, every state had adopted this Uniform Act. Tnis Act was
designed to defeat kidnapping of children by non-custodial parents, who took their children from
state to state in the hope of finding a court that wouid issue a favorable custodial order modifying
or contradicting-the court order that T.ade them non-custodial garer.ts. Tnis gractice was Qerceived
as wide-spread in the decades before the prcmulgadon of this imponant Uniform AcL Tne UCCJA
operates upon novel principles that 1) establish jurisdiction over a chiid custody case in one state;
and, 2) protect the order of that state from modification in any other state, so long as the original
state retains jurisdiction over the case, ifa non-custodial parent cannot take a child to another state
and petition the court of that state for a favorable modification cf an existing custody order, the
incentive to run with the chiid is greatly diminished.

In 1951, Congress adopted the Parental Kidnapping Prevention Act (PKPA) formuch the
same purpose. The peculiarities of pricr law, allowing easy modification cf custody orders, were
largely peculiarities in the interpretation cf the Full Faith and Credit Clause of the Constitution of
the United States. The Parental Kidr.cor ini Prevention Act was an effort, largely,, to out the weight
of full faith and cred:: behind the principles of the Uniform Chiid Custody Jurisdiction Act. 3ut
there are some differences between the rvo acts, rooted in disagreements over application of
jurisdictional principles. There are two — .ain differences. Tne UCCJ.A does not give first priority
to the "home state” or the chiid in deterr.ining which state may exercise jurisdiction over a chiid
custody dispute. Tr.e PKPA does. Tne PKPA also provides that sr.ee a state has exercised
Jurisdiction, that jurisdiction remains the continuum, exclusive :-urisdi:dcn until everv cam,” to the
dispute has exited mat state. Tne UCCJA simply states that a iegirimate exercise of jurisdiction must
be honored by any other state until the basis for that exercise of jurisdiction no longer exists. In
practice, there is much congruity between the two acts, but enough differences to confuse the
adjudication and settlement of child custody disputes in ceroin cases.

Neither the UCCJA nor the PKPA address another important issue, interstate enforcement
of chiid custody orccrs (including visitation provisions).. .Although resolution of jurisdictional
problems has greatly diminished the problem of parental kidnapping, this destructive Dracdce has
by no means ceased to exist. States imitated criminal penalties for parental kidnaDDmg, but such
drastic measures have failed to eliminate the oractice. Criminal oenaides are, oerhans, too draconian
and therefore Iittleused. So the salutary steps taken in 195S and 1951 need to be further auemented.

UNIFORM CHILD CUSTODY JURISDICTION 1 ENFORCEMENT ACT - A SUMMARY
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The UCCJcA aiso provir r continuing exciu rmsaictto: "a stsc nunc takes
Jurisdiction ever a chiid custody r:scute, itretains jurist r.so long : at scan, —- tsown
determination, maintains a sigrif.o —.-—-jmeﬂl\i‘on lo--.1 mutants cr i
moved away from that state. Inccr.tor. theUCCJA allows  toicdontos
for taking jurisdicdon ceases to exu . Crus, ifa state takes. .moron ove:
because that state is the heme state :The child, and he chi noecuer.tiv
state, jurisdiodon can shift to the nr.v b:me state, ever, ifa
home state. Tne UCCJEA would r.2:-Low the jurisdiction
original heme state so ions aa then  *=3—T*" P



temporary emergency jurisdiction

under the UCCJA. graur.as far taking emergency jurisdiction r : cn an equal fooling -uh
the oiher grounds for taking jurisdiction. inducing the "home state" of the chiid. Ifthe child is
present :n a state and there is evidence cf abandonment cr abuse t or misueame.nl of the chiid. mat
state can lake jurisdiction under the UCCJA.

Tne UCCJEA provides far temporary emergency jurisdiction, that can ripen into continuing
jurisdiction orjy ifno other state with grounds for ccndnuing jurisdiction car. be found cr. if found.
deciir.es to take jurisdianon. Tne child®s presence and itsabandonment, mistreatment or abuse
trigger the taking of emergency jurisdiction, but threats to siblings or a parent aiso can trigger the
taking ofemergency jurisdiction. Because of the priority given to the home state of the child, the
home state will most often be the state rom which continuing jurisdiction is exercised.

Tne impact of these changes inthe UCCJEA mom the UCCJA isto reinforce the impact cf
the PKPA. Priority for home state jurisdiction, continuing exclusive jurisdiction and temporary
emergency jurisdiction mean that orders made pursuant to the UCCJEA will have the full weight :f
the Pull Faith and Credit Clause cfthe U.S. Constirution behind them.

ENFORCEMENT OF CUSTODY AND VISITATION ORDERS

Tne UCCJEA aiso adds enforcement provisions to the jurisdictional provisions. Interstate
enforcement of custody and visitation decrees inany form inwhich they issue has been frustrating.
Tne UCCJEA requires a state to enforce a custody or visitation order mom another state that
conforms substantially with thus Act. An order mom a state that has continuing exclusive
jurisdiction, therefore, will have itsorder enforced.

One enforcement procedure is reminiscent of procedures for enforcement under the Uniform
Interstate Family Support Ac: for interstate spousal and chiid support orders and the Uniform
Enforcement of Foreign Judgments Act, which governs Lie enforcement of any civil order mom.
another state in an enacting state. Tr.e basic procedure is to register the out-of-state order. J: the
registration :snot contested, the registered crcer may be enforced by any means available to entire;
a domestic order. Tnis wouid ordinarilymean using the contempt powers of the court to assure that
the custody or visitation order ishonored "gv the oarer.: subiee::: it

There is an expedited remedy, however, that also is available, upon receiving a veri=
petition, Lhe court orders the parry w ith the chiid to submit to an immediate hearing, the next judi=
day unless impossible, for enforcement. Tne court may rule with respect to enforcement at the
hearing, although there are previsions to allow for extended hearing and standards to contest
enforcement. Tnis remedy operates much iike habeas corpus, ir.which the body subject to the writ
must be presented immediately to the court for disposition.

Ifthere isdanger to a child or :::: appears that the chiidwdii be removed mom the enforcing
jurisdicdon, a Dedricn maw aiso be died for awarrant to take ghysicai custody of the chiid aiongwith
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Melanie E Mickelson MarCh 27, ]%
onorable Robjn Taylor .
’-\a L enate JUdIfX Committee
Alaska State Leqislature
Room %St te Cal |toI
Juneau, Alaska HAND DELIVERED
Re:  HB 33 (Uniform Child Custody Jurisdiction and Enforcement Act)
Dear Senator Taylor:
Iunc%ershan ﬁhat tJB 3Bis nowin oHr comptttee | want to make sure that you know of
my support for this bill, and | urge you to schedule 1t for an early hearing,

ne er3/ state atActan this revision are ofthe Nation
Confer nce or Commissioners nUn| orm, State Lat esldes ener atlnﬂ the oriqina
tan qddressln Issues that have] %enlt;%at under att '[hdﬁ ver3|o st e substance

the old one Int com ||anc with, t Paren Ing Prevention Act. A major
eature this revision s ItS |81|tat|on of || custo un da gt? ngt .one staéeACtttUS {?r%

strea |n the pr ce res voicl atlon suc as confliciing oragrs In differe
sgi ? ega ve a ectt echjdre %t H]ejr am les. - Another rra;ee%&ure IS this version’s
adalition of enfdrcement provisions orc custody or ers.

It is, anticipated that this revision wil Sweep the country .as tn orig| a| Version
Therefore, Its nejsessary 0 asf<a {0 ﬁeep up Wlt?] %eve?opment in the awa to prowdeqt

protection to our childrer and families.

0 Istrong urge a "do pass” recommendation from your committee. Thank you for
considering these comments,

I'm sur Iready know, this bill revises the Uniform Ch||d Custo Junsd| tio
PRt i Gl M g i

ArthurH Peterson
PlfOAP] lzaw Commissioner
or Alaska
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WHY STATES SHOULD ADOPT THE
UNIFORM CHILD CUSTODY JURISDICTION AND ENFORCEMENT ACT

The Uniform Child Custody Jurisdiction Ac:; UCCJA). approved by the r.:to.... Lav.
Commissioners tULC) in 196S an i the law in every state. has been revised. Therev. 2::. the
Uniform Child Custody Jurisdiction and Enforcement Act. goes much funner thrzstmpiy
updating the UCCJA. It aiso contains provisions on the enforcement of custody orders, an issue
the orisinal UCCJA did not address, and it eliminates differences between the tmtcrmac; and

the federal Parental Kidnapping Prevention Act.

There are a number of reasons why every state should adopt the Uniform Ihtid Custody
Jurisdiction and Enforcement Act.
ENHANCED RULES FOR CUSTODY DETERMINATIONS

Updated Home State Provisions. The new act gives prioritization to the acme
state as a ground for taking jurisdiction.

Continuing Exclusive Jurisdiction. A new provision has been added wmcn
provides that a state which makes the initial custody determination has cmzmum.g
exclusive jurisdiction so long as a party to the original custody determmaucn
remains in that state. A state with continuing exclusive jurisdiction is the zruy
state which can modify- a custody order, if it determines that another stanzas a
more significant connection to the child, i: may relinquish its authority.

emergency jurisdiction, allowina a cour. to take jurisdiction even thougz :tis act
the home state, if the child is present IN the state and has beer, abandonee. :: is
subjected to or threatened v. tth mistreatment :: abuse, An order issuer r- ac:
v-ith emergency jurisdiction is temporary

NEW ENFORCEMENT PROVISIONS

t Expedited Enforcement Hearings. At an enforcement hearing, a petitioner zruy
needs to show a cer.ifted copy of the custody determination to be enforreu.
evidence of a violation by the respondent, and show the remedy sought .ze court
will then decide * nether the remedy sough: should be granted.

t Enhanced Cour. p.em.caies. Ifthe enforcing court is concerned that the rarmz.
who has physical custody of the child, will free or harm the child, awmiztu
take onvsical ocssession of the child is available.

WHY STATES SHOULD ADOPT THE UN IFORM CHILD CUSTODY JURISDICTION 1 ENFORCEMENT

SUPPORTING
DOCUMENTS ’



Duty :0 Er/orce. The new 2:: provides that a court has the duty to enforce 3
custom* determination of another state. Houe".er. a child custody order of another

state is not subject to modification.

UNIFORMITY

Tnis act will provide uniformity of law. necessary in a time when the mobility of the
American pubiic makes it imperative to have laws regarding child custody determinations
uniform from state to state.

Lack O;uniformity muddies the chiid custody waters in many -aays: it increases the costs
ot the entorcement action: it decreases the lack of certainty of outcome: ar.c itoften turns
enforcement 0:a child custody or v isitation order into a long and drawn out process. Every state

should act quickly to adopt the Uniform. Child Custody Jurisdiction and Enforcement Act.



SENATE COMMITTEE REPORT

DATE: 3/25/98 FURTHER:

DATE TURNED , G
INTO OFFICE:

Judiciary Committee considered HOUSE BILL NQ 335

"An Act replacing the Uniform Child Custody Jurisdiction Act with the Uniform Child Custody
Jurisdiction and Enforcement Act; and amending Rules 4 and 62, Alaska Rules of Civil Procedure,
and Rule 205, Alaska Rules of Appellate Procedure.”

and recommends: senate Bill;
[ ]same title
[ 1 be replaced with ) [ Inew titE. )
House BIll:
[ 1 adopt previous D) [ 1same title
I ] technical title
[ ] attached amendment(s) [ ] new: SCR"
[ ] adopt Letter of Intent by _ Committee
[ ] further referral to the Committee
OTHER RECOMMENDATIONS
CHAIR.
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):*
Department Date Zero Fiscal Department Date Zero Fiscal
L/ W Z M
Y

[ 1APPROPRIATION - no fiscal note ¢include fiscal notes accompanying Governor’s bill






DATE: 5/1/98

SENATE COMMITTEE REPORT

FURTHER:

DATE TURNED
IN TO OFFICE: tr-s'-T r

Judiciary Committee considered SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 366(title am)

"An Act prohibiting a court from finding that a minor is a child in need of aid solely on the basis that
the child's family is poor, lacks adequate housing, or lives a lifestyle that is different from the
generally accepted lifestyle standard of the community where the family lives.”

and recommends:

[ 1 be replaced, with

[ 1 adopt previous

[ 1 attache™ imendment(s)
[ 1 adopt Letter of Intent by _

[ 1 further referral to the

SIGNING DO PASS

NEW FISCAL NOTE(S):

Department Date

Senate Bill:
] same title
) [ Inew tide

House Bill:
] same title
] technical title
] new: SCR*
Committee
Committee

OTHER RECOMMENDATIONS

CHAIR.

PREVIOUS FISCAL NOTE(S):*

Zero Fiscal Department Date Zero Fiscal

[ 1] APPROPRIATION —no fiscal note sinclude fiscal notes accompanying Governor’s bill



SENATE COMMITTEE REPORT

DATE: 5/1/98 FURTHER:

DATE TURNED
IN TO OFFICE: IT-G'TT

Judiciary Committee considered SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 366(title am)

"An Act prohibiting a court from finding that a minor is a child in need of aid solely on the basis that
the child's family is poor, lacks adequate housing, or lives a lifestyle that is different from the
generally accepted lifestyle standard of the community where the family lives."

and recommends: Senate Bill:
[ ]same tite
1 be replaced with CS [ Inew title
House Bill:
] adopt previous _ CS [ ]same title
[ ] technical title
[

] attached amendment(s) ] new: SCR*

] adopt Letter of Intent by _ Committee

] further referral to the Committee

SIGNING DO PASS OTHER RECOMMENDATIONS

/A CHAIR.

PREVIOUS FISCAL NOTE(S)
Department Date

ADVN] - HA

NEW FISCAL NOTE(S)
Department

[ JAPPROPRIATION - no fiscal note sinclude fiscal notes accompanying Governor’s bill



FISCAL NOTE Bill Vers.ion: SSHB 366
(H) Publish Date:  3/20/98

STATE OF ALASKA
1998 LEGISLATIVE SESSION

Revision Date:
Title: “An Act relating to CINA proceedings for a child whose BRU:

family is homeless or poor"

Department Affected: Administration
Legal and Advocacy Services
Component: Public Defender Agency

Sponsor: Representative Dyson
Requestor: (H) HES

(Thousands of Dollars)

EXPENDITURES/REVENUES:
FY 99 FYOO FY 01 FY 02

OPERATING EXPENDITURES
PERSONAL CERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( J

FUND SOURCE: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

OTHER

TOTAL

Estimate of any current year (FY 98) cost: &

POSITIONS:
FULL-TIME
PART-TIME
ttm E£prARY

0.0 00 00 0.0

ANALYSIS: (Attach a separate page if necessary.)
This bill will have no fiscal impact on the Public Defender Agency.

Phone: (907) 264-4414
Date:

Division: Public Defender Agencv

Approved bv Commissioner: Mark BoverCT |
Agency: Department of Administration

DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
commITTEE C 0 W rherdisribuion nf°rmalior|. call ,he Governor's Legislative Office

A\ Date: 3 /11

id

COMPONENT SERIAL NO. 1631

FY 03

Page

0.0

1

of

No:

FY 04

1

0.0

0.0



No: 2
FISCAL NOTE
SSHB 366

STATE OF ALASKA (H) FsUbTIShDate -1/20/98

1998 LEGISLATIVE SESSION

Rovision Dato: Dopi, Affocted: H&allh and Social Services
Titlo:  Relating lo child-in-need-of-aid proceedings BRU: Family and Youth Services
Componont: PFYS Central Office
Sponsor:  Rep. Dyson COMPONENT SERIAL NO. 259

Roquo3tor: Health, Education and Social Services Sec also {SStf):.

OPERATING FY99 FYOO FYO1 FYO02 FYO03 FYO04

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

ICHANGES IN REVENUES ( [

FUND SOURCE (Thousands of Dollars)
1002 Fodoral Rocoipts
1003 GF Match
1004 GF
1005 GF/Program Rocoipts
1037 GF/Monlal Health

Othor (ploaso spocify)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of any current year (FY98) cost: $0.0

ANALYSIS: (Attach a separate paps if necessary)

Passage of this bill will hove zero fiscal impact on the Division.

Prepared by: Russ E. Webb, Deputy Commissioner Phone: _465-3030
"™ i Division: Faillil>\" V p jith Seryipes Dote: 01/30/98
Approved by Commissioner: Karen Plrtfuc.TTomniissioner Date:
Agency: Department of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
CIOVIMWMTTEE COPY For further distribution inf<">'mnf;«n o«n -u» Legislative Office

incv io/oaiinnoii.«ii/0AS. Miss” " FISCAL NOTE(S) Py 100 P



Alaska State Legislature

- Interim (May-Dee I-
~mfBEagle River Fd _Suite UO
Eagle River. Alaska 99577
V (907) v M-6681
FAX (907) 694-N715

- Session ilan -May! -
Alaska State Capitol
luneau, Alaska 99801-1182
w (907)465-2199
fax (907) 465-4587

Toll free (800) 342-2199

Erail » .
T 1T

B aakrepuucasat

R epresentative Fred D yson

SSHB 366
Sponsor Statement

"An Act prohibiting a court from finding that a minor is a child in
need of aid solely on the basis that the child's family is poor, lacks
adequate housing, or lives a lifestyle that is different from the generally
accepted lifestyle standard of the community where the family lives."

HB 366 prohibits an agency from using the status of being poor,
homeless, or lives a lifestyle that is different from the generally
accepted lifestyle standard of the community where the family lives as
the sole reason for determining that a child is in need of aid.

Children must not be removed from the custody of their parents
simply based on the status of the parents. Being poor or homeless does
not automatically indicate that the child isbeing harmed or neglected.
A family living in a shelter for the homeless or camping out may be
doing quite well at parenting. Living on a boat or being vegetarian may
be considered "weird" or "odd" by some, but itdoes not automatically
mean that a child isbeing harmed.

This bill is designed to mandate that any agency must demonstrate that
the child isharmed or in significant danger before taking a child into

protective custody.



Advocates for Victims of Violence, Inc.

24 Hour Crisis Line: (907) 835-2999 « 1-800-835-4044 (Statewide)
Otfice: (907) 835-2980 « Fax: (907) 835-2981
P.O. Box 524 « Valdez, Alaska 99686

FEB 17 1998

February 12, 1998

Representative Fred Dyson
Alaska State Legislature
State Capitol (MS 3100)
Juneau, AK 99801-1182

Dear Representative Dyson:

writing to offer my full support for House Bill 366, pertaining to child-in-

I n
Also, | thank

need-of-aiJ proceedings for a child whose family is homeless or poor.
you for sponsoring such legislation. So many families in Alaska find it difficult to make
ends meet. However, despite the struggle to feed and shelter their families, they still
maintain loving and supportive environments for their children. As your bill states, a
heme should not be considered unhealthy by the courts, based solely on the

economic status cf the family, /~gair. tK you

Sincerely,

Debra Pexa
Executive Director

UnltedWay

Member « Alaska Network on Domestic Violence and Sexual Assault



cc:Mail for: Representative Fred Dyson

Su@'ect: HB 35

I'0m ruawaic@aonline.com (Administration) at CC2MHS1 2/12/98 12:09 PM
TO Representative Fred Dyson at LAA.TRANS
CC Representative Con Bunde at LAA_HBUN

CC Representative Joe Green at LAA_TRANS
: Representative Al Vezey at LAA_TRANS

Representative_Vrian_Porter@legis.state.ak.us at CC2MHS1

To: Representative Dyson

From: Jan MacClarenca, Executive Director, AWAIC

RE: HB 366

I am writing to you in support of HB 366. We encourage policy that
protects the rights of poor and homeless families. Unfortunately, poor
and homeless families are a politically unheard population. And, as a
result these families are occasionally subjected to the harsh and undue
"good" intentions of law. We would very much like to see HE 366 proceed
through the legislative process. Thank you for your commitment.

House HESS Committee


mailto:ruawaic@aonline.com
mailto:Representative_Vrian_Porter@legis.state.ak.us




SENATE COMMITTEE REPORT

DATE: 4/30/98 FURTHER:

DATE TURNED

IN TO OFFICE: Z - T-"Ngi
Judiciary Committee considered CS FOR HOUSE BILL NO. 383(JUD)
"An Act relating to expected deaths that occur at home.”
and recommends: Senate Bill:
[ ]same title
[ 1 be replaced with CS J [ ]new tite
House Bill:
[ 1 adopt previous CS D) [ 1same title
[ ] technical title
[ ] attached amendment(s) [ 1 new: SCR"™
[ 1 adopt Letter of Intent by _ Committee
[ 1 further referral to the Committee

Department Date Zero Fiscal

[ TAPPROPRIATION - no fiscal note Ainclude fiscal notes accompanying Governor’s bill
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SECTIONAL ANALYSIS

Committee Substitute for House Bill 383 (Jud)

"An Act relating to expected deaths that occur at home"

Adds a new section to AS 12.65, “Death Investigations and Medical
Examiners,” stating that a peace officer does not have to respond to the
scene cf expected home deaths provided that the following criteria are met:

1) the death was expected to occur due to the person’s state of health;

2) the death occurred as expected due to the person’s state of health;

3) a person authorized to determine and pronounce death does so; and

4) a form signed by the dead person's physician concerning the
physician's expectation that the death would occur is on file with the
law enforcement agency for that jurisdiction.

Also states a person is not prohibited from requesting a peace officer to
respond to the scene if the person feels a death investigation may be
appropriate. Additionally the person is not relieved of the duty to notify the
medical examiner and peace officer of a death that is described in AS
12.65.005(a), "Duty to notify state medical examiner."

CSHSB383/SA.3/11 98

J\er>w-e'r.u'tt'i S
T rJiiwr, Meyc. vu.ir.L >eiiterra

SECTIONAL ANALYSIS



Chapter 65. Death Investigations and Medical
Examiners.

Soctdon Section

06. Duty to notify rule medic*]examiner 100. Unclaimed bodies

15. State medical examiner 105 Releaae of property to temporary cuatodian
20. Medical death iareatigxtion* no Inventory and diipoaibon of property

26. Poet mortem examinatioci

Croaa reference*. — For inqueata, *ee AS 18 CJ.S., Coroner*. } lel eeq.; 80 CJ.S., Sheriff*
09.66.062 —09.55.0&). and Conatablea, 5 38.

Collatera] reference*. — 18 Am. Jur. 2d, Coro- liability for wrongful autopay, 18 ALRdth 858.
nor* or Medical Examiner*, | 1et aeq.

Sec. 12.85.005. Duty to notify state medical examiner, (a) Unleaa the person has
reasonable grounds to believe that notice has already been given, a person who attends
a death or has knowledge of a death, in. addition to notifying a peace officer, ahall
immediately notify the state medical examiner when the death appears to have

(1) been caused by unknown or criminal means, during the commission of a crime, or
by suicide, accident, or poisoning;

(2) occurred under suspicious or unusual circumstances or occurred suddenly when
the decedent was in apparent good health;

(3) been unattended by a practicing physician or occurred less than 24 hours after the
deceased was admitted to a medical facility;

(4) been associated with a diagnostic or therapeutic procedure;

(5) resulted from a disease that constitutes a threat to public health;

(6) been caused by a disease, injury, or toxic agent resulting from employment;

(7) occurred in ajail or corrections facility owned or operated by the state or a political
subdivision of the state or in a facility for the placement of persons in the custody or
under the supervision of the state;

(8) occurred in a foster home;

(9) occurred in a mental institution or mental health treatment facility; or

(10) occurred while the deceased was in the custody of, or was being taken into the
custody of, the state or a political subdivision of the state or a public officer or agent of the
state or a political subdivision of the state.

(b) A person who attends a death or has knowledge of a death occurring in circum-
stances other than those enumerated in (a) of this section may notify the state medical
examiners of the death if, in the person’s opinion, a death investigation under AS
12.65.020 — 12.65.025 may be appropriate.

§ 12.65.010 Cooe of Criminal Procedl-re 652

<C) The body of a person whose death has been or should be reported to the state
medical examiner under this section may not be moved or otherwisedisturbed without
the permission of the state medical examiner. § 2 ch 103 3LA 1996)

Effective dale*. —Section 2. ch. 103, SLA 1996,
whuch enacted ihix teenon. cook effort on September
23. 19%.

RELATED STATUTES
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SPONSOR ?TATEMENT
Committee Substitute for House Bill 383 (Jud)

'‘An Act relating to expected deaths that occur at home'

ted home deatt%descnbe .a circumstance whereb é/? é)erson has g limited Irfee ctanc
ants odre rs perﬁon receives caré from a home he t cae o os rc
?4] nthe Inglvi aI dies 3t rﬂe 2 registered nurs ronounces dea and assists
e family with conta érn e atten l)[rsr%an an uneral ctor and rovidin sup ort fo
e family, avrnga tional personne e home at this time can cause nneces rysress

Commrt eo bstrtute House Bill mtd) st esr rs not necessary for Iawesforcement o
res on totesceneo an expecie requested 0 do so. Some rnterr
cur nt Iaw s re Irng| peace Offcers to notrfre and {0 resp nd to the s ene o

Inst 8 tlites re urre the state medical examiner eac db
notifi e of eat dpJ) CCUr under certarn circumstances. es o eat rncu €,
among others, tosec se d)¥ UNKNOWN Or Cr naI means,. those or:cu er suspicious
or untisyal circumstances and those Unattenge ractrcrrp rnh srcrafn ese Instances,
peace officers should respond to the scene t e Ueath upon being’ notified of its occurrence.

Even thouah expected home deaths do not fall under e above cate one rn
hnter ret d%F % (nraseeun ttende(? byapactrcrn Hysrcan have resuitedin t emg
rﬁ eath Is not natten

rently throughout t e state. X
reggrcap Iv\rh her t(neg j) ﬁg{srcran tphg/sr,ca d%%es nt at the time of eath ncommon

egal terminolo g)atren a g Sician w en that patient Is
receiving treatm nt and under the care and supervision of & phy

Committee Sustitute tor H se Br ), state ﬁthat eace. offrcers do not ed t0 reséaé)nd
Htescene N expecte ome rovided tnat certal créen arenﬁt or Sign R
the Bersonsp src concernl r? eﬁ(p ctatron that the deat oc%r Ug tot
gers n's shate tc] must be o ﬁevvr dpca Caw enforcemen H eath mus(t
cour at tg a peraons n as exgecte and a person authorizeq' to determrne an]

e 0S0. [T these criteria are met, a peace officer need not respond to t

ronounc t(nmust
cene of the death.

The Iedrslatron specifies, however, that a person is not . rohr ited from reduestrng a Eeacoef
chrcgr 0 rTesrP it a death nv stigation maj) e[acpro(n# or oe it relieve a ger on
tﬁ uty of ot n]gthe me rca examiner a e Officer if the eath occurs In @ manner

other trian expecte
nPoth 0CCUrTEnce, and re ovr unnec ar}/ ?te and
ustrtue Fﬁous

Death at the ﬁan be a natural
e stl

S
%ers rom t e situation reduces t e trauma tchthe fam dtee
%arn‘res stat eﬁ to allow this é Eg thoutu e Intrusion, w
providin t the Interests o the State and the deceased are protecte



FISCAL NOTE
No:

STATE OF ALASKA Bill Version: we 383
(H) Publish Date: 2/27/98

199L egislative session

Department Affected: f|ppf o f Hpa|t-S £"i-

Revision Date:

Title: An Act relating to exoected deaths BRU: y|C.86.

that occur at home or in a health care facility

R~ tbnsor. Rep Ge= Davis Component: Medical Examiner
Requestor: HL&C

Expenditures/Revenues: (Thousands ot Dollars)

OPERATING FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
PERSONAL SERVICES 0 0 0 0 0 c
TRAVEL 0 0 0 0 0 cl
CONTRACTUAL 0 0 0 0 0 c!
SUPPLIES 0 0 (0] 0 0 cl
EQUIPMENT 0 0 0 0 0 cl
LAND & STRUCTURES
GRANTS, CLAIMS 1
MISCELLANEOUS 1
TC7AL OPERATING 0 0 0 0 0 c
CAPITAL 0 0 0 0 0 c|
Irevenue FUND SOURCE 0 0 0 c ol cj
FUNDING: (Thousands c! Dollars)
GENERAL FUND 0 0 0 cl o c!
FEDERAL FUNDS 1 1
OTHER FUND SOURCE 1 1 1
TOTAL 0] 0 0 a cl| cj
POSITIONS:
FULL-TIME 0 0 0 c! cl c|
PART-TIME 0 0 0 cl cl c!
TEMPORARY 0 0 n cl c| c
Estimate ol current year impact: NUNIT

ANALYSIS: (Attach a separate page if necessary)

F~z—e: 465-4954

Prepared by: House Labor and Commerce Commyjtee
Ss-- Date: 2/25/98

Division:

Approved by: Representative Norman Rokeberpr ChaT
Agency: House Labor and Commerce Committee
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'Representative Cjary Davis

SPONSOR STATEMENT
Committee Su st|Stute ?or House Bill 383 (Jud)

"An Act relating to expected deaths that occur at home
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Representative Cjary Davis

SECTIONAL ANALYSIS

Committee Substitute for House Bill 383 (Jud)

“An Act relating to expected deaths that occur at home"

Section 1 Adds a new section to AS 12.65, “Death Investigations and Medical
Examiners,” stating that a peace officer does not have to respond to the
scene of expected home deaths provided that the following criteria are met:

1) the death was expected to occur due to the person’s state of health;

2) the death occurred as expected due to the person’s state of health;

3) aperson authorized to determine and pronounce death does so; and

4) a form signed by the dead person’s physician concerning the
physician’s expectation that the death would occur is on file with the
law enforcement agency for that jurisdiction.

Also states a person is not prohibited from requesting a peace officer to
respond to the scene if the person feels a death investigation may be
appropriate. Additionally the person is not relieved of the duty to notify the
medical examiner and peace officer of a death that is described in AS
12.65.005(a), "Duty to notify state medical examiner.”

CSHSB383/SA/3/11/9%
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