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T o :  R e p r e s e n ta t i v e  T o m  B r ic e  
S ta t e  o f  A J a s k a  
L e g is la t iv e  O f f ic e

F ro m :  S u z a n n e  P r ic e  
P . 0 .  B o x  84 9 5 1 
F a ir b a n k s ,  A J a s k a

9 9 70 8

M a r c h  1 2 , 1 9 9 7

R e :  H o u s e  B il l 1 7 0

D e a r  R e p r e s e n ta t iv e  B r ic e ,
I 'v e  b e e n  r a is in g  G u id e  D o g  P u p p ie s  f o r  th e  B lin d  fo r  o v e r  te n  y e a r s  n o w .  I 'm  a  4-H  C lu b  
L e a d e r  a n d  e a c h  d o g  in  t r a in in g  is  a  4 -H  p ro je c t .  T h e  4 -H  C lu b  p r o v id e s  in s u r a n c e  th a t r a is e r s  
o b ta in  e a c h  y e a r  w i t h  t h e i r  m e m b e r s h ip .  T h e  d o g  is  e x p e c te d  t o  le a rn  b a s ic  o b e d ie n c e  a n d  
s o c ia l iz a t io n  in  th e  14  m o n t h s  t h e y  s p e n d  w i th  th e ir  4 -H  fa m ily .  It is  im p e r a t iv e  th a t  th e s e  
s e r v i c e  d o g s  a r e  in t r o d u c e d  to  th e  s ig h t s  , s o u n d s  a n d  s m e l ls  o f  n o rm a l life  in c lu d in g  p u b l ic  
b u i ld in g s ,  t r a f f ic ,  a  v a r ie t y  o f  t r a n s p o r t a t io n  m o d e s ,  e v e n ts ,  c r o w d s ,  e tc .  P u p p y  r a is e r s  a r e  
s u p e r v is e d  b y  d e s ig n a te d  le a d e r s  a n d  th e  g u id e  d o g  s c h o o l s p o n s o r in g  th e  p r o je c t .  I t is  a ls o  
e x p e c t e d  th a t  r a is e r s  w il l g iv e  e d u c a t io n a l p r e s e n ta t io n s  a n d  p a r t ic ip a te  in  g u id e  d o g  t r a in in g s .  
T h e  G u id e  d o g  P r o je c t  t e a c h e s  o u r  y o u t h  le a d e r s h ip  a n d  th e  v a lu e  o f  C o m m u n i t y  S e r v ic e .  A s  
a  v o lu n te e r  I r e c e iv e  n o  m o n e t a r y  c o m p e n s a t io n ;  m y  r e w a rd  is  th e  k n o w le d g e  th a t I h a v e  
g iv e n  th e  g i f t  o f  i n d e p e n d e n c e  a n d  c o m p a n io n s h ip .

I h a v e  e n c o u n te r e d  th e  fo l lo w in g  p r o b le m s  b e c a u s e  A la s k a  h a s  n o  o r d n a n c e  p e r ta in in g  to  
s e r v i c e  d o g s  in  t r a in in g :
1 .  T h e  F i f th  A v e n u e  M a l l in  A n c h o r a g e  h a s  th e  o n ly  g la s s  e le v a to r  in  A la s k a .  T h e y  h a v e  

r e fu s e d  to  a l lo w  g u id e  d o g  t r a in in g .
2 . T h e  A J a s k a  S ta te  F e r r y  s y s t e m  h a s  r e fu s e d  to  a l lo w  t r a in in g  o n  b o a rd .
3 . T h e  A J a s k a  S ta te  F a i r  ( P a lm e r )  r e f u s e s  to  a l lo w  t r a in in g  d u r in g  th e  F a ir. T h e y  h a v e

a l lo w e d  a n  e v e n t  b u t  r a is e r s  w e r e  n o t  a l lo w e d  t o  w a lk  d o g s  in  o r  n e a r  th e  p u b lic .
4. A  v is i t  t o  th e  S ta te  C o u r t h o u s e  r e q u i r e s  a  n u m b e r  o f  p h o n e  c a l ls  a n d  p o s s ib le  r e je c t io n  

( tw ic e )  b y  s e c u r i t y  p e r s o n n e l.
T h e  r e a s o n  fo r  r e je c t io n  f r o m  p u b l ic  p la c e s  is  a lw a y s  th e  s a m e :

S e c u r i t y  p e r s o n n e l a s k :  'A r e  y o u  b l in d ? ’
W e  a n s w e r  ’ N o  w e ’ re  t r a in in g  th e  d o g . ’
S e c u r i t y  p e r s o n n e l:  " I f  y o u ' r e  n o t  b l in d  y o u  c a n ' t  b r in g  th a t d o g  in  h e re . ’
W e  e x p la in :  T h e  d o g  n e e d s  t o  b e  t r a in e d  b e fo re  th e  b lin d  p e r s o n  r e c e iv e s  h im . ’
S e c u r i t y  p e r s o n n e l:  ’ I f  y o u ' r e  n o t  b l in d  y o u  c a n ' t  c o m e  in  he re .*

I s in c e r e ly  h o p e  t h a t  H o u s e  B il l 1 7 0  is  e n a c t e d  b y  th e  le g is la tu re .

T"H anlf v/ni i f n r  i/rn ir c i  in n n r t l

S u z a n n e  P r ic e
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To: Tom Bn'cc

Stale of Alaska
Fairbanks Legislative Office
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Re: House Bill 170
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STATE OF ALASKA
1998 LEGISLATIVE SESSION

FISC A L N O TE

f  .
BILL NO: S CS CS SS HB 189(HES)

Revision Dale:  3 ,  1 ^ % ____________ __________ Dopl.AfToclod: Rovonuo______________________
Title: Roslricl Tobar-d) Sales/Possession SRU: Ravonuo Oporations____________

__________________________________________________________________________Component: Incomo and Excise Audit_________

Sponsor Representative Cowdory___________________________________ _______________________________
Requestor: (S) HES_________________________________________________COMPONENT SERIAL NO.  113

Expenditures/Revenues: (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FYOO FY 01 FY 02 FY 03 FY 04

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND 4 STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 .0 1 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES i I

CHANGE IN REVENUES ( )

FlINO SOURCE___________________________________________________________(Thousands of Dollars)
1002 Fodoral Rocolpts
1003 GF Match
1004 GF 
1001 CBRF
1043 Univoraity of AK receipts 
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estlmato of any current yoar cost $  0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page If necessary)

The proposed legislation addresses restricting a ccess lo retail cigarettes. It is not anticipated that the cost of administering the tobacco tax program will 
be affected by this legislation.

Prepared by:

Division:

Approved by Commissioner: 

Agency:

Larry Moyers. Dlrocti Phono: 269-6620

Date: February 2,1998

Dale: February 2.1993

Ruvonuo
PR E P A R E R  T O  PROVIDE ALL DISTRIBUTION COPIES T O  GOVERNOR'S LEGISLATIVE OFFICE

For further distribution inforrnalion call Iho Governor’s Legislative Oflico

Pago 1 of 1
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STATE OF ALASKA
.1998 LEGISLATIVE SESSION

FISCAL NOTE BILL NO: CS SSHB 189(JUD) am

Tide: Restrict Tobacco Sales/Possession 8RU: Revenue Operations— \ 
__________________________________________________________________________Component: Income and Excise Audit________
Spenser: Representative Ccv.Qery__________________________________  _______________________________
Requestor (S) HES________________________________________________ COMPONENT SERIAL NO.  113

* Revision Dale: ______________________________________________________ Dept Allected: Revenue____________________

Expenditures/Revenues:___________________________________________________ (Thousands ol Dollars
OPERATING EXPENDITURES FY 99 FY00 FY 01 FY 02 FY 03 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND S STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 1

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands ol Dollars
1002 Feceral Receipts
1003 GF Match
1004 GF 0.0 0.0 0.0 0.0 0.0 0 0
1005 GF =-ogram Receipts
10 GF Mental Heaith
Cher
TOTAL 0.0 0.3 0.0 3.0 0.0 0.0 j

Estimated any current year (FY98) cost S  Q.Q

POSITIONS:
FULL-T ME 
PART-TIME 
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

The prppcsed legislation lowers Ihe standard under Title 11 upon which the Department of Revenue would follow for suspending or revoking a 
businesses tobacco license. When revocation or suspension lakes place the business has the right to utilize the administrative appeal process to 
chaiienge the departments action. It is hard to determine what effect Ihis will have on Ihe department's administrative heanng resources. No 
increased budgetary resources are requested at :his time.

-REPARER T O  PROVIDE ALL DISTRIBUTION COPIES TO G O V E R N O R’S LEGISLATIVE OFFICE

For further distribution inlomiation call the Governor’s Legislative Office

Page 1 of 1
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R e v is io n  D a te : J a nua ry  12 ,  19 9 8 _______________________  D ep t. A ffe c te d : Public S a f e t y _________
T it le : R e s tr ic t to b a c c o  sa les/possession_________________  BRU: DPS S ta te w id e  S u p p o rt

C om ponen t: C om m is s io n e r 's  O ff ic e
S p o n so r: R e p re s e n ta tiv e  C ow d e rv ______________________  _____________________________
R e q u e s to r: S ena te_HESS___________________________________  COM PONENT SER IAL NO . 0 52 3

F I S C A L  N O T E

S T A T E  O F  A LA SK A  BILL N O : HB 1 8 9

• 1 9 9 7  L E G ISL A T IV E  S E S S IO N

EXPEND ITURES/REVENUES: (T housands  o f D o lla rs ) ( in f la t io n  n o t inc luded )
O P E R A T I N G f y .  F Y  D O F Y  0 1 F Y  0 9 f y  o r F Y  0 0 .
P F R S D N A !  S F R V I O F S
T R A V F !

. . C Q N T R A C T . L J A I
q t  | p p |  | p q

F O U I P M F N T
I i M n  A  ! F T R I  I T T !  I R F R
g r a n t s  g i  a i m s

M I R C F I  I A N F R I  I S
_ T C L I A I  Q P F R A T I N G  .  . - 0 - - 0 - - n - - n - - n -

1 C A P IT A L  EXPEND ITURES- -n. -0- •0- 1 . -0-. -0- -n-
C H A N G E IN  R E V E N U E S  ( ) 

R e v e n u e  C o d e

FU N D IN G : (T h o u s a n d s  o f  D o lla rs )
1002 F ede ra l R ece ip ts
1003 GF M atch
1004 GF
1005 G F /P ro g ram  Recem ts
1006 G F /M HT IA
O the r
T O T A L . . -0- -0- -0 - .0 - -0 -

I
.0 .

E s tim a te  o f  c u rre n t y e a r (FY 96) im pact: S 

P O S IT IO N S :
F I  i |  ! - T I M F 0 0 0 0 0 0
D A R T - T I M F 0 0 0 0 0 0
TEMPORARY n ............. .Q. 0 __Q_ 0 0

A N A LY S IS : (A tta ch  a sepa ra te  page if n e cessa ry .)

P re p a re d  B y  S andy Perry-P rovost. S pec ia l A ss is ta n t to th e  C om m iss io ne r P hone: 465-4322
D iv is io n : C om m iss io ne r's _O ffice_____________________________________________ Date: J a n u a ry  12 . 19 9 8

A p p ro v e d  by C om m iss ione r: . o    Date: Ja n u a ry  1 2 . 1 9 9 8 ____________________
A g e n c y : R ona ld  L. O tte, Dep t, o f P ub lic  S a fe ty___________

P R EP A R ER  TO  PROVIDE A LL  DISTRIBUTION COPIES TO GO VERN O R 'S  LEGISLATIVE O FFICE

For fu r th e r d is tr ib u tio n  in fo rm a tio n  ca ll the G ove rno r's  Leg is la tive  O ffice  
n««n<w P age  1  o f



STATE OF ALASKA
1998 LEGISLATIVE SESSION

F I S C A L  N O T E

BILL NO. SCS CSSSHB 189(HES)

Revision Date;_______________________________________
Title: An relating to sale, gift, exchange, or distribution
of tobacco products.__________________________________
Sponsor: Reps. Cowdery, Austerman, Ryan______________
Requestor Senate HESS_____________________________

Department: Commerce and Economic Development
BRU: Occupational Licensing_______ ~ ~ ~

Component: Operations__________

COMPONENT SERIAL NO. 1844

Expenditures/Revenues_______________________________________(Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
PERSONAL SERVICES I
TRAVEL
CONTRACTUAL
SUPPLIES j
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 Q~0\ 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES 0.0 I 0.0 0.0 | 0.0 I 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts i 1
1C03 GF Match 1 i 1 t
1004 General Fund i
1005 GF/Program Receipts i I !
1CC6 GF/MHTIA • ;
Other ; : 1
TOTAL 0.0 | 0.0 0.0 1 0.0 1 0.0 00

Estimate of any current year (FY 98) cost: 5  0.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

1
1
1

ANALYSIS: (Attach a separate page if necessary)

The bill creates penalties for sale of tobacco to persons under 19 years of age and establishes conditions under 
which tobacco and tobacco products can be sold. No fiscal impact is anticipated by this bill.

Prepared by: Jennifer Strickler, Administrative Manager   Phone: 465-2144

ih '/%

Division: Occupational Licensing______________v ________________Date:_____ 1/30/98

Approved by Commissioner; Deborah B. Sedwick /   Date:
Agency: ^ 'Commerce and Economic ̂ evelophnent ~

X T
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Governors Legislative Office
Page 1 of 1



D A T E :  2 / 2 / 9 8  F U R T H E R :

D A T E  T U R N E D  _
IN  T O  O F F I C E :  5  ^ 5

J u d i c i a r y  C o m m i t t e e  c o n s i d e r e d  C S  F O R  S P O N S O R  S U B S T I T U T E  F O R  H B  1 8 9 ( J U D )  a m  

“ A n  A c t  r e l a t i n g  t o  s a le ,  g i f t ,  e x c h a n g e ,  o r  d i s t r i b u t i o n  o f  t o b a c c o  a n d  t o b a c c o  p r o d u c t s . "

SENATE COMMITTEE REPORT

and recommends:
[ i/f be rep laced with CS
[ ] adopt p revious  C S __
[ ] attached amendment(s)
[ ] adopt Letter of Intent by _ 

[ ] further referral to the__

Committee

Committee

_(_J2MIL

Senate B ill:
[ ] same title 

_) [ ] new title
House B ill:

_) [ ] same title 
I ] technical title 
[ ] new: SCR*____

Department Date Zero Fiscal Department Date Zero Fiscal

( pQd

[ ] APPROPRIATION -  no fiscal note ♦include fiscal notes accompanying Governor’s bill
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F r o m  t h e  o f f i c e  o f . . . R e p r e s e n t a t i v e  J o h n  J .  

C o w d e r y
State Capitol Building, Room 416 

Juneau, AK 99801 
9 0 7 - 4 6 5 - 3 8 7 9  p h o n e

907-465-2069 fax

M E M O R A N D U M

TO :

FROM:

DATE:

RE:

S C S  C S S S H B  1 8 9  ( H E S )
S P O N S O R  S T A T E M E N T

The purpose o f HB 189 is to restrict access by minors to tobacco products. 
Restricted access is accomplished by banning self-service displays in retail 
establishments. The operative language in the b ill is:

" . . . a person may not sell cigarettes, cigars, tobacco ... unless the sale 
occurs in a manner that allows only the sales clerk to control access to 
the ... tobacco...**

However, the bill provides an exemption for retail stores that sell primarily 
tobacco products and restrict access to persons 19 years o f age and older. 
This provision w ill allow "tobacco boutiques" who specialize in tobacco 
products and accoutrements, to the near exclusion o f other merchandize, to 
have public access lo the tobacco products.

Self-service displays are notoriously susceptible to shop lifting and impulse 
buying by minors. Their elim ination has proven to be a popular means o f 
removing access by minors to cigarettes. More than 180 cities throughout 
the U.S. have already implemented prohibitions on self service displays. 
Three months ago. the Munic ipa lity o f Anchorage passed an ordinance 
modeled after HB189.

Senate |udici:irv Committee
<!-<Rep. John ). Covderv A »" ' V

Feb 12, 1998

SCS CSSSHB 189 (HES)



Additionally, new language is added to the statute which requires that signs 

be posted near vending machines in employee break rooms where 

employees under the age of 19 m a y  be present indicating that:

"possession of tobacco by a person under 19 vears of age is prohibited 

under A.S. 11.76.105."

Finally, another important provision in H B  189, is that it extends the offense 

of “selling tobacco to a minor," to persons w h o  are minors. Under current 

law, it is unprosecutable if an 18 year old sells to a minor. H B  189 closes 

that loophole.

Thank you for your consideration of this legislation.
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DEPARTMENT OF LAW
OFFICE OF THE ATTORNEY GENERAL

J a n u a r y  2 8 ,  1 9 9 8

PLEASE REPLY TO:

a  1031 W EST4TH AVENU E, SU ITE200 
ANCHORAGE, ALASKA 99501-1954 
PHONE: (907)269-5100
FAX: (907)276-3697

O  KEY BANK BUILDING
100 CUSHMAN ST.. SUITE 400 
FAIRBANKS. ALASKA 99701-4679 
PHONE: (907)451-2811
FAX: (907)-151-2846

O  P.O. BOX 110300-DIMOND COURTHOU  
JUNEAU, ALASKA 99811-0300 
PHONE: (907)465-3600
FAX: (907)465-6735

TONY KNOWLES, GOVERNOR

B o b  B a r t h o l o m e w ,  D e p u t y  D i r e c t o r  
I n c o m e  a n d  E x c i s e  A u d i t  D i v i s i o n  
D e p a r t m e n t  o f  R e v e n u e  
P .O .  B o x  1 1 0 4 2 0  
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  M r .  B a r t h o l o m e w :

i j I J Y o u  h a v e  a s k e d  u s  t o  a d d r e s s  t h e  q u e s t i o n  o f  h o w  t h e  r e e n a c t m e n t  o f  
A S  1 1 . 7 6 . t 0 7  c o n t a i n e d  in  H B  1 8 9  w o u l d  a f f e c t  a  b u s i n e s s  h a v i n g  a  d i s t r i b u t o r ' s  o r  
m a n u f a c t u r e r ' s  l i c e n s e ,  b u t  t h a t  a l s o  e n g a g e s  in  r e t a i l  s a l e s  o f  t o b a c c o  p r o d u c t s .  T h e  
s e c t i o n  p r o v i d e s  t h a t  s a l e s  o f  c i g a r e t t e s ,  c i g a r s ,  o r  o t h e r  p r o d u c t s  c o n t a i n i n g  t o b a c c o  
m a y  o n l y  o c c u r  in  o n e  o f  t w o  w a y s :  e i t h e r  t h e  t o b a c c o  p r o d u c t s  m u s t  b e  m a i n t a i n e d  
in  a  m a n n e r  t h a t  a l l o w s  o n l y  t h e  s a l e s  c l e r k s  t o  c o n t r o l  a c c e s s ,  o r  t h e  p r o d u c t s  m u s t  
b e  t h e  s u b j e c t  o f  a  w h o l e s a l e  t r a n s a c t i o n  a n d  t h e  s e l l e r  m u s t  b e  l i c e n s e d  a s  a  
m a n u f a c t u r e r  o r  d i s t r i b u t o r .

W e  u n d e r s t a n d  t h i s  t o  r e q u i r e  t '  ' a t  a  b u s i n e s s  h a v i n g  a  m a n u f a c t u r e r ' s  
o r  d i s t r i b u t o r ' s  l i c e n s e  t h a t  e n g a g e s  a l s o  in  r e t a i l  s a l e s  m u s t  m a i n t a i n  t h o s e  t o b a c c o  
p r o d u c t s  t h a t  a r e  i n t e n d e d  f o r  r e t a i l  s a l e  in  a  m a n n e r  t h a t  o n l y  a l l o w s  a  s a l e s  c l e r k  
a c c e s s  t o  t h e  p r o d u c t s .  T h e  b u s i n e s s  m a y  m a k e  t o b a c c o  p r o d u c t s  a v a i l a b l e  f o r  s a l e  
in  w h o l e s a l e  t r a n s a c t i o n s  a s  w e l l ,  h o w e v e r ,  t h e s e  p r o d u c t s  m a y  n o t  b e  a v a i l a b l e  f o r  
s a le  in  r e t a i l  t r a n s a c t i o n s  u n l e s s  t h e  p r o d u c t s  a r e  m a i n t a i n e d  u n d e r  r e s t r i c t e d  a c c e s s  
a s  r e q u i r e d  in  s u b s e c t i o n  ( 1 )  o f  t h e  s t a t u t e .

W e  h o p e  t h i s  is  o f  a s s i s t a n c e  t o  y o u .  I f  y o u  h a v e  a n y  q u e s t i o n s ,  p l e a s e  
c o n t a c t  t h e  u n d e r s i g n e d  a t  y o u r  c o n v e n i e n c e .

03-C5LH AG OPINION
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C itizens To P ro te c t Kids fro m  T o b a c c o
1057 V/. Fireweed Lane, Suite 204 « Anchorage, Alaska 99503 • (907) 277-B696 • Fa*: (907) 263-2073

POSITION PAPER
CS SS HB 189 (JUD) am 

REDUCING YOUTH ACCESS TO TOBACCO
January 12, 1998

The Need fo Youth Access Restrictions
Qcizen* To Ilo tc c t Kids from Tobacco Is a statewide coalition o f health organi­
zations committed to reducing the addiction, disease, and Teach from tobacco 
use in Alask;,.
Almost all nnv  tobacco users arc kids. Ninety percent o f snokcrs start before 
age 19; the i.verage age is 14.5 (1994 Surgeon General's Report). Therefore, any 
effective tobacco control program must include laws that tddrcss youth access 
to tobacco. Jr addition, studies have shown that such Jaws must be actively 
enforced to lave significant impact.
The 1995 Youth Risk Behavior Survey administered by the Alaska Department o f 
Health and Social Services found:
• 36.5% o f Itiglt school students in Alaska arc current smokers;
• 24 8% o f middle school students (grades 7 and 8), are ;urrcm smokers: the

most corim on sources o f cigarettes fo r youth who smcke is purchasing them, 
"borrowing" them, and stealing them; and
18.6;£ cf .• tuckers in middle school reported that their usual source o f 
cigarette - is co steal them, for 57.2% ‘'borrowing” was the most common 
source o ' the smokers, while 2.8% said they purchase their own cigarettes

The figures o r high school students reflect the greater easr with which this age 
group is a b l: to purchase cigarettes:
• 26.3% of Itigh school smokers said their usual source oF cigarettes was to buy

them, 28% said they borrowed them, and 5.1% said they stoic them.
Banning Scl --Service Tobacco Displays
Almost 200 local governments, including Anchorage, have enacted laws to ban 
self-service obacco displays.
A sclf-scrvic ;  display ban eliminates shoplifting of cigarettt s. Research shows that 
it also inert ucs the likelihood that 2 young customer will be ‘'carded* (asked for
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ID ) when tolmcco product? are requested. Additionally, a I an Is important 
because self-i.eu. ;**e displays are designed to atcracc young people and glamorize 
the use of tosacco products.
The Institute o f Medicine's Committee on Preventing Nicotine Addiction in 
Children and Youths stated that “a youth access plan shoul i  include a statewide 
ban on sclf-s<:ivicc displays to prevent purchasing and shoplifting o f tobacco 
products by youth" (Growing Up Tobacco Fret?, 1994).
CS SSJfB 18’) fILT))_am

Citizens To Irotect Kids from Tobacco Is pleased to see th< interest in reducing 
nicotine addiction among youth reflected in H.B. 189, and *ve commend the bill's 
sponsors for proposing this \eu: ‘ .ation that seeks to reduce youth access to 
tobacco by requiring all 'tall tobacco sales to be clerk-assisted.
However, w liilc the intent o f the bill Is excellent, CPKT is C oncerned that some o f 
the provision, as presently written, will inadvertently maki: it more difficult to 
keep tobacco products out o f the hands o f minors. Wc hare two specific 
concerns and one additional suggestion:
1. Erforcem^it and the Standard of Proof. As currently pioposed, the legislation 
would amen 1 current law to both increase the penalty fo r a merchant selling 
tobacco as well as change the standard o f p roo f required o  convict a merchant 
from a “criiri.ia l negligence* standard to a “knowing” standard.
Citizens to Frotect Kids from Tobacco docs not support changing cither because 
the practical effect will be to reduce and/or frustrate cnfoicement efforts. The 
current penalties (a fine and suspension o f a tobacco sale icense endorsement) 
arc just, rest enable, and effective. A substantial increase in the penalties would 
likely make •uiforccment agencies less willing to undert'Jot enforcement 
activities. Mo.-e importantly, changing the required standaid o f p roo f fo r a 
conviction would have the unir.tcr.dcd effect of making ary enforcement efforts 
essentially in  possible. (As a practical matter, It Is virtually impossible to prove 
that a clerk crew that they sold to a minor short o f a voluntary confession on the 
part o f the *cndor. Moreover, changing the standard to “kiow ingly" may 
discourage clerks from checking ED at all—that way, they can claim they didn't 
know the cu tom er’s age.)
The standard o f p roof was changed to “knowingly” in the House Judiciary’ 
Committee is a result o f Increasing the penalty from a violation to a class A 
misdemeanor. CPKT does not believe a stronger penalty is necessary to reduce 
illegal sales «c» minors, What is needed is continuous, vigorous enforcement o f  the 
law. Merchants who sell tobacco to kids need to be caught. convicted, and 
punished with a fine and suspension o f their license to sell tobacco. Such penal­
ties arc pro* r led for by existing law
The new Anchorage ordinance referred to earlier, which ctuins the “negligence” 
standard and commensurate penalties in existing state law provides a good 
model for legislation that is both practical and effective.



2. Repeal of Tobacco Vending Machines Restrictions: Another unintended effect 
o f CS SS HB 1B9 (JUD) am as presently drafted would be i< repeal current law 
restricting the placement o f cigarette vending machines In the bill, language in AS
11.76.100 regarding tobacco vending machines has been deleted, with no 
substitute language provided. Tlie effect would be to rente .e restrictions that 
currently lircir. cigarette vending machines to "adult only" locations and employee 
break rooms Studies have shown that young people comn ioniy buy cigarettes 
from  vending machines i f  the machines are not restricted t )  “adult on ly” 
locations.
I f  there is any change in existing law. it should only be to r:xnove the exception 
currently allowed fo r placement o f vending machines in “an employee break 
room or oth rr controlled area o f a private work place that is not generally 
considered a public place" from existing statute. The recer.t Anchorage ord­
inance bann rig self-service tobacco displays provides a gotd model, as it allows 
tobacco ven ling machines only In locations licensed by thn state to sell liquor. 
Such an amendment in state law would remove vending roacltines from 
workplaces airerc young people arc employed.
3. Current Lcopbole Allowing Underaged Youth to Sell Tobacco: Current state 
statutes are ; rafted in such a way as to inadvertently permit undcraged youth to 
sell cigarettes (as vendors o r clerks) to other underaged youth and not be subject 
to a violation. The legislation should be amended to addrcts this concern as well.



4201 Tudor Centre Dr., Suite 105 Phone: (907) 562-6006
Ancnorcge, A'csko 99505 FAX: (907) 563-2001

Alaska Native Health Board

y<, r

Dear Rep. Cowdery:
I am w riting this note to apo log ize fo r any misconception that m ight have arisen 
from  the story that was pub lished in this week's Alaska Star. In  -1 story about HB 159 
(sponsored by Pete Kott and co-sponsored by you and several others), I am quoted as 
saying that "the b ill is co-sponsored by legislators who have in the past supported  
the tobacco industry ." W hat I rea lly  said is that while some o f the b ill's sponsors 
m ight r.e l be aw arc that this is a bad b ill (supported by the tobacco industry ), E ldon  
M u lder is not that naive. {Those ot us on the other side are well aware o f E ldon's 
tics to the tobacco industry.)
At the time I ;va< interviewed 1 w .wtC  even aware that you are a co-sponsor o f H 5  
159. I know from  talking :o you before the elections that you de fin ite ly  are n o t 
-•.■—pathetic to trie tonacco industry. I tru ly am  sorry tor any flak you  might get from  
?'*-*- AUiska Sla~ a rb r ’e (A t least y r r r  name is not mentioned in the v ry  »
Pv the way, your n ronosa l to prohibit self-service tobacco disp lays is excellent. I f  the 
tTVoacco i-dustrv roc’ s it has a rv  real chance ot passing, thcv w ill fight it. I am hoping 
. - ;.-.r. get the t« racdo t.tv pa«>ri dm- ytw . then centv hack and a J v o c .w  *W further 
measures that rea lly  cou ld  help, such as the ban on self-service d isp lays m you r b ill 
and die provision in Cun Bunde's bu! to a llow  kids to w ork  w ith  enforcement 
o ffic ia ls  to identify those merchants who se ll to m inors.
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THE PROBLEM

Tobacco addiction typically begins during childhood or adolescence. Approximately 75 percci it 
o f cigarette smokers tried their first cigarette before their 18th birthday (CDC, 1991). Initiatio 
o f daily smoking generally occurs during sixth through ninth grade (Johnston et al, 1992). 
Contrary to popular belief, youth tobacco use is on the rise. Although the daily smoking rate fj>r 
high school seniors decreased from 29 percent to 20 percent between 1977 and 1981, the 
smoking rate decreased only an additional 1.8 percent through 1991 (Johnston ct al, 1992; US 
DHHS. 1994). Recent studies indicate an end to the decline, 31.2 percent of seniors reported 
smoking in the last thirty days, a 12 percent increase since 1991 (Johnston, 1995).

These young tobacco user^ underestimate the addictive nature o f nicotine. In a 1986 survey, onh 
five percont o f high school seniors believed they would be smoking 5 years later; :n fact, an 
e-tirr.atcd 75 percent were smoking 7 to 9 years later (Johnston et al, 1992).

pit* the fac’ '..it almost al! states pfbrtbi? the sale and distribution r f  tobacco products to 
minors, tobacco is easily accessible to youth. Studies indicate that underage youth can purchase 
tobacco products 70 to 100 percent o f the time from merchants and through vending machines 

man ct a'  ̂!9S°i. Youth themselves report that it is easy for them to purchase tobacco; the
1 i.^r 'y ~ jy thrir own Curr.mngs et al Iy7.'i

The tobacco industry, includmg mrufocturcrs and retailers, profit from tlxise illegal sales. 
Researchers estimate that 947 million packs o f cigarettes arc sold annually to underage youth i 
rb i United S ta le r representing total sales worth S 1.23 billion and a net profit o f S221 million J 
• D iFranza and Tyc, 19 9 0 ) .

Youth access policies are based on trie hope that reducing access will lead to a reduction in youth 
consumption and addiction. The effectiveness of these policies cannot be measured simply in 
'ectro o f  reducing obsei ved tobacco sales to minors. The ultimate measure is whether these 
yclic:e> r-dt ce yru*b consumption o f tobacco products. Before taking action, it is important tb 
recognize that initiation into adulthood is or.c o f the man reasons children start using tobacco. 
Because advertising portrays smoking as a mature, adult activity, children ar.d youth draw the 
conclusion that cnc way to appear adult is to begin using tobacco. Care should be taken to 
avoid strategies to reduce youth access *hich reinforce the image that smoking it a forbidden, 
and therefore, dcsiral'lc activity.

2530 San Pablo Avenue, Surte J • Berkeley, California 94702 • (510) 841-3032 / FAX (510) 841--30H



Y O U T H  ACCESS POLICIES

Passing a minimum age law which simply prohibits the sale and distribution o f tobacco produtts 
to minors will not decrease youth access to tobacco. Policies must also address the locations and 
manner in which tobacco is sold or otherwise made available (Reynolds and Woodward, 19931. 
In addition, policies must include clear enforcement mechanisms and be actively enforced if tl ey 
are to achieve their potential to reduce youth access.

The majority o f state youth access laws focus on establishing a minimum age for purchase o f 
tobacco products. State legislation has been largely unenforced and ineffective in reducing yobth 
access (US OIG, 1992). The passage o f an amendment to federal Jaw, the Synax Amendment, 
may change this situation. This law requires states to adopt and enforce laws prohibiting tobacco 
sales and distribution to youth less than 18 years o f age. Stales which fail to achieve specified 
reductions in youth sales rates risk losing a percentage o f their federal funding fo r drug and 
alcohol prevention and treatment.

To date, the greatest successes in reducing youth access have been achieved at the local level (US 
DHHS, 1993b). Provisions that have been enacted at the local level include:

• licensing tobacco retailers 
banning or restricting tobacco sending machines 
banning self-service displays o f tobacco products

• banning disnibution o f free samples or coupon* Tor free samples o f tobacco 
banning sale c f single cigarettes

L IC EN S IN G  TOB ACCO RETA ILERS

Licensing legislation requires merchants lo buy a license to Sill tobacco products whJch can be 
suspended cr revoked if the merchant sells tobacco to minors. This creates a financial inccnti' c 
fo r retailers to avoid illegal sales to minors. The profits lost by forfeiting the right to sell toba :co 
to adults exceed the typical $ 100 to $500 fine exacted for violations ur.der most youth access
legislatio License fees should be earmarked to fur.d enforcement activiues.*/
Licensing ordinance? should include strong enforcement provisions. Ordinances in Woodridgk 
(IL ) and King County (WA) have used underage •"inspectors" who, under adult superv ision, sj ot 
check retailer compliance. License fees cover the cost of enforcement efforts. Unfortunately, the 
King County ordinance was recently superseded by preemptive state legislation passed to satis fy 
the Synar Amendment, and the local enforcement activities have been dismantled.

Most licensing ordinances contain a graduated schedule of fines and penalties; suspension or 
revocation o f a license is live last resort, after the retailer has continued to sell to minors. A ll 
tobacco products should be pulled from the shelves during the suspension or revocation perio 
Some ordinances allow the retailer to appeal license suspensions or revocations. To avoid 
frivolous appeals, the retailer should bear the costs o f the appeal process.

2



OptMKJS
Require a license for the retail sale o f tobacco products. Earmark fees to fund enforcement 
efforts
Establish a graduated penalty system which culminates in suspension or revocation o f th : 
tobacco retail license for repeated sales to minors. Require tobacco products to be pulle< 
from shelves during the suspension/revocation period.
Establish a public appeal process for suspension or revocation o f license. The retailer m iy 
be required to pay the costs o f the appeals process.

TOBACCO VENDING MACHINES
*

A study commissioned by the vending machine industry found that 23 percent o f youth that 
smoke use vending machines "often”  or "occasionally”  (NAMA, 1989). A recent study foundlan 
even higher percentage (37.8 percent) o f youth that smoke who reported using vending machit es
"often" or "sometimes" (Cummings et al. 1992). Younger children rely more heavily on vend ng 
machines as a source o f cigarettes fUS DHHS, 1989). The NAMA study found that 13yearo|ds 
reported using a vending machine "often" 11 times more frequently than did 17 year olds 
(NAMA. 1989).

Option Onc: Total Han on Tobacco Vending Machines

Both forme- ^ecrecary o f Health arc H j Service; i.oui* Siflivan ar.d former Scrgeor.
General C. Everett Koop base cailcd for a total ban on cigarette vending machines. Unlike ovfcr- 
the-c center sales, vending machine sales to minors don't respond to merchant education 
rrugr.-.rr.j: Altman et a!. 1 9 8 9 )  or to increased penalties ar.d ftnes for sales to minors tForster c:

Complete bans are relatively easy to enforce; the simple presence o f a tobacco vending machiie 
indicates a violation. A study o f two cities ’with tobacco vending machines bans found compli te 
compliance two yc^rs after the bans were enacted (Forster et al. 1992a)

Option Two: Partial Ran on Tobacco Vending Machines

A partial ban provides an exemption for tobacco vending machines placed in bars or other "ad all 
only" locations, such as employee cafeterias or adult social clubs. These policies are less 
effective than total bans in preventing illegal sales to minors. Researchers from the University of 
Minnesota have dcmomtratcd that underage youth experience high rates o f success (78 percent) 
in purchasing cigarettes from vending machines placed in establishments characterized as adu 
locations (Forster ct al. 1992b).

Requiring the machines to be placed at least 25 feet from any entrance may improve the 
effectiveness o f a partial ban This prevents placement o f the machines in unatrendcd lobbies 
and entrances Define adult only locations carefully. For instance, exempting the bar area o f 
restaurant may fail to prevent sales to minors; 47 percent o f youth using tobacco vending 
machines report that the machine was placed in a restaurant (KAMA, 1989).
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M ost states prohibit the distribution o f  tobacco sam ples to underage youth. In addition, the 
to b a cco  industry has a voluntary co d e  addressing product sam pling w hich  prohibits the  
distribution  o f  tobacco  products to “any person w hom  they know  to be under 21 years o f  age o:  
w ho. w ith ou t reasonable identification  to the contrary, appears to be le ss  than 2 1 years o f  a g e” 
(T o b a cco  Institute).

D esp ite  th ese  state law s, and the industry’s voluntary c o d e , free sam pling o f  tobacco products 
public  areas and through the m ail is a source o f  tob acco  products for underage youth . A  surve  
o f  underage youth  found that 50 percent reported w itn essin g  other p eo p le  their age receiv in g  f ie e  
sa m p les  (D a v is  and Jason, 198S). T h e sam e study fou n d  that 2 0  percent o f  h igh sch o o l studen s  
and four percent o f  elem entary students surveyed reported that they th em selves had received  f j :e  
sam p les o f  tob acco  products.

O p tio n s

Bar, distribution  o f  free tob acco  sam ples or cou p on s for free sam p les in pu b lic ly  and 
privately  ow n ed  property a ccessib le  to the general public.

Bar, the distribution o f free tobacco  sam ples through the m ail.

S I N G L E  C IG A R E T T E S

'»:yh *hc Federal C i'-a 'e tv  ! a V I .n e  m e A d v em sin g  A c. prohibits the >.dc or distribution In’ 
c igarettes w ithout the mandated warning label, som e stores sell s in g le  cigarettes w h ich  are taktn  
cu t o f  their packages and stored in cups and trays. T his practice is  illega l, unless the cigarette* 

rem oved  f : ; r i  their packages by die custom,er or ir. the presence o f  the custom er (M an fred i. 
in-.- A  v  • . ’~ tr  i' " j i  found tha: J n c s t  h a lf sold single Cigarettes, a id
that \  outh w ere able to purchase them  alm ost tw ice as o ften  as adults (Leary. 1993). T his  
occurred  desp ite the fact that C alifornia prohibits all sa les  o f  s in g le  cigarettes.

O p tio u s

P rohib it the sale or distribution o f  one or m ore cigarettes , other than ir. a sea led  package  
w h .ch  con form s to the federal labeling  requirem ents, including the federal w arning label

POSTING WARNING SIGNS

R equiring w arning signr stating that sa les  to m in o is  are illeg a l d o cs not lead to a 'eduction  in 
sa les  to m inors. A merchant education  project in N e w  Y ork found that posting sig n s had no  
e ffec t  on  the rate o f sales. A lthough the intervention led  to an increase in the num ber o f  store* 
posting  w arning sign s faO percent.', th ose  stores sh o w ed  n o  sign ificant reduction in sa les  to 
m iners w h en  com pared to c o r n ' ,  stores w hich  d:d not rece ive  the intervention (Skuctny et al, 
1990). S tu d ies conducted in M issouri and T exas a lso  found  that the likelihood  o f  su ccess  was 
not s ig n ifica n tly  different for stores w r h  and w ithout w arning sign s (C D C . 1993).
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O p tio n s
B an  the sa le  c .” tobacco products through vending m achines in all locations.
B a n  the sale o f  tobacco products through vending m achines, providing an ex em p tio n  for  
a d u lt-o n ly  locations.
R eq u ire  that tobacco vending m achines be p laced at least 25 feet away from any cntranc<{ in 

an ex em p ted  location.______

T o  d erail stron g  vending m achine p o lic ie s , vending m achine trade associations and the to b a c c o  
industry p rom ote  installing lock ing d ev ices  as an alternative to full or partial bans. T h is  is  an 
in e ffe c t iv e  m eans o f  curtailing illegal sa les to m inors.

The state of Utah, which required their use until 1988, found that locking devices were rarely 
installed, and, where installed, seldom operating. In St. Paul, Minnesota, one year after a locking 
device ordinance was passed, 30 percent of the machines were Dot equipped with a locking 
device. Of those machines with a locking device, compliance deteriorated during the first yea 
after the law was passed, from 30 percent sa'es to minois at three months, to 48 percent at one 
year (Forster et al, 1992a).

L o c k in g  d e v ic e  requirements em ail a greater enforcem ent burden -man com plete bans (F orster  
al. 1992a|i E ven  when installed and operating, attendants may continue to sell cigarettes to  
u n d erage youth .

S E L F -S E R V I C E  D IS P L A Y S

Self-serv ice displevs a!’ :-- cus’.^r.crs to accutrc tobacco pioduct- wtthou- the intervention o f i  
t̂ '.rc crr.plc yes T >:-jc c ;- conpatt.es offer re is e r s  “sic i i i . tr  ?>•»;' for favp.-aole placement o: 
their products in 'he store, including placement o f  self-service displays.

B an n in g  se lf-serv ice  displays may reduce youth a ccess  in two ways: (1) youth may be le ss  liVtely 
to attem pt purchase when they must request tob acco  from  a store em ployee, rather than h an d in g  
the p rod u ct to  the sa les clerk for checkout, and; (2) the absence c f  d isplays m akes it m ore  
d iff ic u lt  to  shop lift tobacco products. 1

O p tio n s

Proh ib it open displays ot tobacco products which c m  be reached without the assista n ce  
sto re  ettm lovee.

F R E E  S A M P L IN G

D istr ib u tio n  o f  free tobacco sam ples is a popular form  o f  prom otion (or both cigarette and 
c h e w in g  tob acco  manufacturers. Free tob acco  sam p les frequently are distributed in locuiion-> 
w h ere underage youth are likely to congregate: m usic festiva ls, rock concerts, sports e v e n ts . 7.00s and fairs (D avis ar.d Jason. 19SS; C hudy ct a l. 1993).
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TONY KNOWLES, GOVERNOR

PLEASE REPLY TO:

DEPARTM ENT OF L A W

n  1031 WEST4THAVENUE. SU 'TE200 
ANCHORAGE. ALASKA 9950 1-1994 
PHONE: (907)269-5100
FAX: (907)276-3697

O FFICE O F THE ATTORNEY GENERAL
O  KEY BANK BUILDING

100 CUSHMAN ST., SUITE 400 
FAIRBANKS. ALASKA 99701-4679 
PHONE: (907)451-2811
FAX: (907)451-2846

January 28, 1998

a  P.O. BOX 1103C0-DIMOND COURT HOU 
JUNEAU. ALASKA 99811-0300 
PHONE: (907)465-3600
FAX: (907)465-6735

Bob Bartholomew, Deputy Director 
Income and Excise Audit Division 
Department of Revenue 
P.O. Box 110420 
Juneau, Alaska 9981 1

Dear Mr. Bartholomew:

^pYou have asked us to address the question of how the reenactment of
AS 11.76.TO? contained in HB 189 would affect a business having a distributor's or 
manufacturer's license, but that also engages in retail sales of tobacco products. The 
section provides that sales of cigarettes, cigars, or other products containing tobacco 
may only occur in one of two ways: either the tobacco products must be maintained 
in a manner that allows only the sales clerks to control access, or the products must 
be the subject of a wholesale transaction and the seller must be licensed as a 
manufacturer or distributor.

We understand this to require that a business having a manufacturer's
or distributor's license that engages also in retail sales must maintain those tobacco 
products that are intended for retail sale in a manner that only allows a sales clerk 
access to the products. The business may make tobacco products available for sale 
in wholesale transactions as well, however, these products may not be available for 
sale in retail transactions unless the products are maintained under restricted access 
as required in subsection (1) of the statute.

We hope this is of assistance to you. If you have any questions, please 
contact the undersigned at your convenience.



Bob Bartholomew 
Department of Revenue

Ja n u a ry  28, 1998
Page 2

Very truly yours, 

BRUCE M. BOTELHO

Assistant Attorney General

VLU:ps



A M E R IC A N  
V  CANCER
# SOCIPTY’ u,c,? SOCIETY WESTERN PACIFIC DIVISION, ALASKA AREA OFFICE

R E C E I V E D  

APR 2 3 1998

Ans'd  ..
A p ril 17 , 1998

S en ator  R o b in  T aylor  
A la sk a  S tate L eg isla tu re  

S tate  C ap ito l (M S  3 1 0 0 )
Juneau, A K  9 9 8 0 1 -1 1 3 2

D ear S en ator  T aylor:

T h e A m erica n  C an cer S o c ie ty  su p p orts H o u se  B ill 18 9 , a b ill b an n in g  s e lf -s e r v ic e  
d isp la y s. T h is  b ill has b een  in  the S en a te  Jud iciary C o m m ittee  s in c e  early  th is  s e ss io n  

and vve b e lie v e  it is  a g o o d  b ill and  w orth y  o f  you r con sid era tion .

D u rin g  the to b a cco  tax ca m p a ig n , w e  learned  that w h ile  there w ere  in d iv id u a ls  w h o  d id  

n o t support a to b a cco  tax in crea se , m an y  o f  th o se  sa m e  p e o p le  d id  support a ltern ative  

m eth o d s o f  red u cin g  you th  a c c e s s  to  to b a cco  p roducts. H o u se  B ill 189  p ro p o ses  severa l 

o f  th o se  m eth o d s.

T h is  b ill w il l  p ractica lly  e lim in a te  sh o p lift in g  and m ak e it m ore  d iff ic u lt  fo r  underage  

y ou th  to  p u rch ase  to b a cco . N o t  o n ly  d o e s  it p roh ib it s e lf -s e r v ic e  to b a cco  d isp la y s , w h ic h  
o ften  are p la ced  at ey e  le v e l, near the ca n d y  and gu m , it a lso  en co u ra g es  m o re  in teraction  

b e tw e e n  th e  y o u n g  cu sto m er  and th e  clerk . I f  a  y o u th  a sk s for  to b a cco  from  a c lerk , (as  
o p p o se d  to p la c in g  the to b a cco  o n  the cou n ter  th e m se lv e s )  th is  d irect in teraction  in crea ses  
the ch a n ce  that the clerk  w il l  n o tic e  the cu sto m er  is  u n d erage and re fu se  to  se ll.

Last F a ll w e  su pported  the p a ssa g e  o f  an A n ch o ra g e  ord in an ce  s im ila r  to  H B  189 . T h is  
o rd in a n ce  w en t in to  e f fe c t  in early  M arch and w e  are proud to  sa y  that the an ecd ota l 
e v id e n c e  su g g e s ts  the ord in an ce  a lread y  h as b een  a su c c e ss . S h o p lif t in g  h a s p lu m m eted  
and th ereb y  e lim in a tin g  o n e  o f  th e  favorite  w a y s  for y o u th s to  o b ta in  to b a cco .

H o u se  B ill 189 is  a  p ro a ctiv e  step  in  the right d irection . A fter  tw o  years o f  co n sid era tio n  

and r e v ie w  by sev era l c o m m itte e s , the t im e  has c o m e  fo r  the L eg is la tu re  to  p a ss  it.

S in cere ly ,

D ia n a  K u h n s, C .O .O . /  

A m erica n  C an cer  S o c ie ty , 
W estern  P a c if ic  D iv is io n

FOR CANCER INFORMATION OR TO MAKE A MEMORIAL DONATION, CALL 1-800-ACS-2345 
1057 W. FIREWEED LANE, STE 204, ANCHORAGE, AK 99503-1760 

907-277-8696 1-800-478-9355 FAX 907-263-2073 http://www.cancer.org

http://www.cancer.org


P.O. Box 22970 
Juneau , AK 99802 
April 21, 1998

R E C E I V E D

APR 2 3 1998

Ans'd...................

Senator Robin Taylor 
Alaska State Legislature 
State Capitol (MS 3100) 
Juneau, Alaska 99801-1182

Dear Chairman Taylor:

I am writing to express support for HB 189 and to ask that you will allow this bill 
to go to the Senate floor for a vote. HB 189 is a good bill which will help to 
reduce youth access to tobacco products, a goal that we can all agree on. 
Thank you for caring about the health and future of our youth.

S ' --------

Susan Mason-Bouterse
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SENATOR SEAN PARNELL

A p r i l  2 1 , 1 9 9 8

A n n e  M a r ie  H o l e n
4 2 0 1  T u d o r  C e n tr e  D r . S u it e  105
A n c h o r a g e ,  A K  9 9 5 0 8

D e a r  A n n e :

T h a n k  y o u  fo r  y o u r  le t te r  s u p p o r t in g  H B  1 8 9 , a  b i l l  r e la t in g  to  s a le ,  g i f t ,  
e x c h a n g e ,  o r  d is t r ib u t io n  o f  to b a c c o  a n d  t o b a c c o  p r o d u c t s .

H B  1 8 9  is  c u r r e n t ly  in  t h e  S e n a t e  J u d ic ia r y  C o m m it t e e  a n d  h a s  n o t  y e t  b e e n  
s c h e d u l e d  fo r  a h e a r in g .  A s  y o u  k n o w ,  I h a v e  s u p p o r t e d  a n t i - t o b a c c o  
l e g i s l a t i o n  in  t h e  p a s t  a n d  I p la n  o n  c o n t in u in g  to  d o  s o .  W h e n  H B  1 8 9  c o m e s  

u p  f o r  a  h e a r in g  I w o u l d  h a v e  n o  t r o u b le  m o v i n g  t h e  b i l l  fr o m  c o m m it t e e .  
H o w e v e r ,  w h e t h e r  to  b r in g  th e  b il l  u p  fo r  a v o t e  in  J u d ic ia r y  is  t h e  c h a ir m a n 's  
p r e r o g a t iv e .  B y  c o p y in g  th is  le t t e r  to  S e n a t o r  T a y lo r , I a m  r e q u e s t in g  a  

h e a r in g  o n  H B  1 8 9 .

T h a n k s ,  a g a in ,  f o r  y o u r  le t te r . I a p p r e c ia t e  h e a r in g  f r o m  y o u .

S e n a t o r  S e a n  P a r n e ll

cc. Senator Taylor
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N a t i o n a l
H a n l & A l a s k a

F e b r u a r y  2 4 ,1 9 9 8

Cutpotele HeatlquMifcia 
P.O. Bor 100000 

Anchorage, AK 99510-0600 
Phono (907) 522-0088

S e n a to r  R o b in  T a y lo r  
S ta te  C ap ito l

V ia  F a x  (9 0 7 )4 6 5 -3 9 2 2

R c: H o u se  B ill 199 -  A la sk a  C om m u n ity  P ro p er ty  B ill

D ea r  R o b in :

J u s t  a  n o te  to  le t y o u  k n ow  h ow  en th u sia stic  I  am  a b o u t th e  p o te n tia l p a ssa g e  
o f  th e  referen ced  BilL I  h o p e  i t  can  rece ive  y o u r  C o m m ittee ’s p r io r ity  fo r  a c tio n .

H a v in g  lived  a n d  w o r k e d  in  th e  tru st b u sin ess  in  tw o  co m m u n ity  p ro p e r ty  
s ta te s , I  am  fa m ilia r  w ith  th e  ad va n ta g es co m m u n ity  p ro p er ty  ca n  a ffo r d  th e  
res id en ces  in  th o se  sta tes . I b e lieve  A lask a  w il l  o ffe r  th e  b est o f  a ll th e  s ta te s  w ith  its  
o p tio n a l co m m u n ity  p ro p er ty  ow n ersh ip .

T h a n k s fo r  y o u r  s u p p o r t

D a v id  L . D o b b s  
V ice  P res id en t &  

T ru st O fficer





STATE OF ALASKA
1998 LEGISLATIVE SESSION

FISCAL NOTE
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and prohibiting a remedy to a person in a civil action._________________ Component Special Litigation_____
Sponsor Senator Taylor_______________________________  __________________
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Estimate of any current year (FY98) cost: 
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Full-time
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Temporary

ANALYSIS: (Attach a separate page it necessary)
SB 201 prohibits an individual from collecting damages or requesting a civil remedy if the damages or remedy results in 
the person receiving a benefit from their own wrongdoing.

This bill will have no fiscal impact on the Department of Law.
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S E N A T E  C O M M I T T E E  R E P O R T

FURTHER:
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IN TO OFFICE: (5  "  &  — / O

Judiciary Committee considered CS FOR HOUSE BILL NO. 203(JUD)

“An Act relating to actions for unlawful trade practices.”

and reco m m en d s:

[v£] be r e p la c e d  w ith  C S

[ ] ad op t p r e v io u s   C S __

[ ] a ttach ed  a m en d m en t(s )

[ ] adopt Letter o f  Intent by _ 

[ ] further referral to t h e ____

S e n a te  B ill:
b e ] sa m e title  

/ /A  3 .6 %  ( J U Q  ) [  J n ew  title
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______________ ( ) [ ] sa m e title
[ j tech n ica l title  
[ ] new: SC R '____

Com m ittee

C om m ittee

N O T E (S ):
Department Date Zero Fiscal

P R E V IO U S  F IS C A L  N O T E (S ):*
Dcpaitmcnt Date Zero Fiscal

| ] A P PR O P R IA T IO N  •• no fiscal note •Include fiscal notes accompanying G overnor’s bill
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C S  F O R  H O U S E  B IL L  N O . 2 0 3 (J U D )

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T IE T H  L E G IS L A T U R E  - S E C O N D  S E S S IO N  

BY THE 1IOI.SE JUDICIARY COMMITTEE
OITcrcd: 4/20/98 
Referred: Rules

Sponsor(s): REPRESENTATIVES DYSON, Cowdcry, Porter, James, Rokeberg, Hudson

A  B IL L

F O R  A N  A C T  E N T IT L E D  

" A n  A ct r e la t in g  to  a c t io n s  fo r  u n la w fu l tr a d e  p r a c tic e s ."

B E  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t io n  1 . A S  0 9 .6 0 .0 1 5  is  a m en d ed  b y  a d d in g  a n ew  su b sec tio n  to read:

(c ) T h is  se c tio n  is  su b ject to  A S  4 5 .5 0 .5 3 7 .

* S e c .  2. A S  4 5 .5 0 .4 7 3 (c )  is  a m en d ed  to read:

(c )  A  v io la tio n  o f  tins s e c t io n  c o n stitu te s  an unfa ir  or d ecep tiv e  act or practice  

under A S  4 5 .5 0 .4 7 1 . It [N O T W IT H S T A N D IN G  A S  4 5 .5 0 .5 3 1 (a ) , ITJ is  presu m ed  

that actual d a m a g es  to  the co n su m e r  u n d e r  A S  4 5 .5 0 .5 3 1 (a )  are equal to the c o s t  o f  

the se r v ic e  p rov id ed  p lu s $ 2 0 0 . A d d itio n a l d a m a g es  m ust he proved .

* S e c . 3 . A S  4 5 .5 0 .5 3 1 (a )  is  a m en d ed  to  read:

(a) A  person  w h o  su ffers  an a scer ta in a b le  lo ss  o f  m o n ey  or properly as a result 

o f another p e r so n ’s act o r  p ractice d ec la red  u n la w fu l by A S  4 5 .5 0 .4 7 1  m ay bring a 

c iv il  a ctio n  to  reco v er  fo r  e a c h  u n la w fu l a c t  o r  p r a c t ic e  th r e e  t im e s  th e  actual 

d a m a g es  or $ 5 0 0  ($ 2 0 0 ) , w h ic h e v e r  is greater. [T H E  C O U R T  M A Y , IN C A S E S  O F  

W IL F U L  V IO L A T IO N , A W A R D  U P  T O  T H R E E  T IM E S  T H E  A C T U A L  D A M A G E S

HB0203c -I- CSHB 203(JUD)
N,-w T*xt V nd f'rlinod  [DELETED TEXT BRACKETED]



1 S U S T A IN E D .]  T h e court m a y  p rov id e  other r e lie f  it co n s id e r s  n e c e ssa r y  and proper.

2 Nothing in this subsection prevents a person who brings an action under this

0-LS0553VR

3 subsection from pursuing other remedies available under other law, including
4  common law.
5  * S e c . 4 . A S  4 5 .5 0 .5 3 1  is  am en d ed  by ad d in g  n ew  su b se c tio n s  to  read:

6 ( i)  I f  a person  r e c e iv e s  an aw ard o f  p u n itive  d a m a g e s  u n d er  (a )  o f  th is  s e c t io n ,

7 the court sh a ll require that 5 0  percen t o f  the aw ard b e d e p o s ite d  in to  the gen era l fund

8 o f  the state under A S  0 9 . 1 7 .0 2 0 (j) . T h is  su b sec tio n  d o e s  n o t grant the sta te  the right

9  to  f ile  or  jo in  a c iv il a ctio n  to  reco v er  p u n itive  d a m a g es.

10 (j) T h e  c o m m iss io n e r  o f  adm inistration  sh a ll sep a ra te ly  a c c o u n t fo r  m o n ey

11 rece iv ed  under (i) o f  th is se c tio n  that is d ep o sited  in  the gen era l fund . T h e  annual

12  e stim a ted  b a la n ce  in the a cco u n t m ay be appropriated  b y  the le g is la tu r e  fo r  the

13 e x p e n se s  o f  the fair b u sin ess  p ractices se c tio n  o f  the D ep a rtm en t o f  L aw .

14 * S e c . 5 . A S  4 5 .5 0  is a m en d ed  by ad d in g  n ew  se c t io n s  to  read:

15 S e e . 4 5 .5 0 .5 3 5 . Private injunctive relief, (a ) S u b jec t to  (b ) o f  th is  s e c t io n

16 and in ad d ition  to any right to  bring an action  under A S  4 5 .5 0 .5 3 1  or  o th er  la w , any

17 person  w h o  w a s  the v ic tim  o f  the u n law fu l act. w h eth er  o r  not the p erso n  su ffered

18 actual d a m a g es , m ay bring an action  to obtain  an in ju n ction  p ro h ib itin g  a  se lle r  or

19 le s so r  from  co n tin u in g  to  e n g a g e  in an acl or p ractice  d ec la red  u n la w fu l under

2 0  A S  4 5 .5 0 .4 7 1 .

21 (b ) A  p erson  m ay not bring an action  under (a ) o f  th is  s e c t io n  u n le ss

22 ( I ) the p erson  first p ro v id es w ritten  n o tic e  to  the s c i lc r  or le s so r  w h o

2 3  e n g a g e d  in the u n law fu l act or  practice  that the p erson  w ill s e e k  an in ju n ctio n  aga in st

2 4  the se lle r  or  le sso r  i f  the se lle r  or le sso r  fa ils  to  p rom p tly  s to p  th e  u n la w fu l act or

2 5  practice; and

2 6  ( 2 ) the s e lle r  or le sso r  fa ils  to  prom p tly  s to p  the u n la w fu l act or

2 7  practice  a lter  r e c e iv in g  the n o tice .

2 8  S e e .  4 5 .5 (1 .5 3 6 . Mediation. N o tw ith sta n d in g  the o th er  p r o v is io n s  o f

2 9  A S  4 5 .5 0 .4 7 1  -  4 5 .5 0 .5 6 1 , a  c iv il  action  under A S  4 5 .5 0 .5 3 1  or  4 5 .5 0 .5 3 5  m a y  be

3 0  su b m itted  lo  m ed ia tio n  under the A la sk a  R u les o f  C iv il P roced u re . T h e  m ed ia tion

31 m ust b eg in  w ith in  3 0  d a y s  after the court's order for m ed ia tio n . D u r in g  m ed ia tio n , the

CSHB 203(JUI» -2- HB0203c
K>'W 7V.yr Untlot th ird  (DELETED TEXT BRACKETEDJ



1 cou rt m ay, if  it is d e term in ed  appropriate  by the court, en jo in  the d efen d an t from

2 en g a g in g  in tiic act or  p ractice  that is  the su b jec t o f  the c iv il  a c tio n .

3  S e c . 4 5 .5 0 .5 3 7 . A t to r n e y  fe e s , c o s t s , and d a m a g e s , (a )  In an action  brought

4  b y  a private person  under A S  4 5 .5 0 .4 7 1  -  4 5 .5 0 .5 6 1 , a p rev a ilin g  p la in tiff  shall be

5  aw ard ed  co sts  as p ro v id ed  b y  cou rt rule and fu ll r ea so n a b le  attorney fe e s  at the

6 p reva ilin g  reason ab le  rate.

7  (b) U n less  the action  is  fou n d  to  be fr iv o lo u s , in an a c tio n  brought by a  private

8 p erson  under A S  4 5 .5 0 .4 7 1  - 4 5 .5 0 .5 6 1 , a p rev a ilin g  d efen d a n t sh a ll be aw arded

9  attorney  fe e s  and c o s ts  as p rov id ed  by court rule. I f  the action  is  found to be

10 fr iv o lo u s , the attorney  fe e s  to  be aw arded  to the d efen d an t sh a ll be fu ll reason ab le

1 1  attorney fe e s  at the p rev a ilin g  rea so n a b le  rate.

12  (c )  N o tw ith sta n d in g  th e  o th er  p r o v is io n s  o f  th is se c t io n , in an action  brought

1 3  b y  a private p erson  under A S  4 5 .5 0 .4 7 1  -  4 5 .5 0 .5 6 1 ,  i f  the p la in tiff  is not the

14 p rev a ilin g  party and i f  the cou rt f in d s that the a c tio n  w a s  brought b y  the p la in tiff  to

15 ob ta in  a co m p etitiv e  b u s in e ss  a d v a n ta g e , the court sh a ll aw ard  a p reva ilin g  d efen d an t

16  c o s ts  as p rovided  by court ru le, fu ll rea so n a b le  a ttorn ey  fe e s  al the p rev a ilin g

17 reason ab le  rate, and  a n y  d a m a g es  su ffered  by the p rev a ilin g  d efen d an t as a result o f

18 the p la in t i f f s  a lleg a tio n s .

19  (d ) In th is  s e c t io n , "frivolous"  m ea n s

20 ( 1 ) not rea so n a b ly  b ased  on  e v id e n c e  or on  e x is t in g  law  or a reason ab le

21  e x te n s io n , m o d ifica tio n , or  reversal o f  e x is t in g  la w ; or

22  (2 ) b rought to  harass the d efen d an t or to  ca u se  u n n ecessary  d e la y  or

2 3  n e e d le ss  ex p en se .

2 4  *  S e e .  6. A S  4 5 .5 0 .5 3 1 (g )  is  rep ea led .

2 5  * S e c .  7 . A S  4 5 .5 0 .5 3 6 , en a cted  b y  se c . 5  o f  th is A ct, o n ly  a p p lie s  to  c a u se s  o f  action  that

2 6  a ccru e  on  or after the e f fe c t iv e  date o f  th is A ct.

0-LS0553\R
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CSHB 203 
Sponsor Statement
Consumer Protection from Unlawful Trade Practices

"An Act relating to actions for un law ful trade practices."

A la s k a n  c o n s u m e r s  h a v e  g r o w n  in c r e a s in g ly  v u ln e r a b le  to  f r a u d  s in c e  th e  

D e p t , o f  L a w 's  C o n s u m e r  P r o te c t io n  S e c t io n  w a s  e l im in a t e d  in  th e  la te  

1 9 8 0 s .

K n o w in g  th a t  o u r  s ta te 's  fr a u d  e n f o r c e m e n t  e f f o r t s  a r e  w e a k ,  s w in d le r s  

p r e y  h e a v i ly  o n  o u r  c i t i z e n s ,  g i v i n g  u s  a d u b io u s  r e p u t a t io n  a s  e a s y  

ta r g e ts , a n d  c o s t in g  u s  a n  e s t im a t e d  $10 m i l l io n  a  y e a r  in  t e le m a r k e t in g  

fr a u d  a lo n e .  W e  c o n t in u e  to  la g  fa r  b e h in d  o t h e r  s t a t e s  in  p r o v id in g  

p r o te c t io n  to  o u r  c o n s u m e r s - e s p e c i a l l y  e ld e r ly  A la s k a n s ,  w h o  a r e  

p a r t ic u la r ly  v u ln e r a b le .

T h o u g h  A la s k a 's  s t a t e  g o v e r n m e n t  c o n s u m e r  p r o t e c t io n  a p p a r a t u s  is  

in a d e q u a t e  to  p r o t e c t  o u r  c i t iz e n s ,  w e  c a n  e m p o w e r  o r d in a r y  A la s k a n s  to  

f ig h t  b a c k  a g a in s t  c o n s u m e r  fr a u d . C S H B 2 0 3  g i v e s  A la s k a n 's  th e ir  o w n  

"teeth ."

C S H B 2 0 3  p r o v id e s  fo r  a d i s p u t e  r e s o lu t io n  p r o c e d u r e  fo r  c o n s u m e r  

d is p u t e s .  F ir s t  a  c o n s u m e r  m a y  n o t  b r in g  c o u r t  a c t io n  u n le s s  t h e y  f ir s t  

p r o v id e  w r it t e n  n o t ic e .  A  m e d ia t io n  o p t io n  is  a l s o  p r o v id e d  fo r  in  th is  b ill  

a s  a d i s p u t e  r e s o lu t io n  o p t io n .

T h e  b ill  p r o v id e s  fo r  fu l l  a n d  r e a s o n a b le  a t t o r n e y  a n d  c o s t s  fo r  a 

c o n s u m e r ,  p l u s  th e  a b i l i t y  o f  th e  c o u r t  to  g r a n t  in j u n c t iv e  r e l ie f .  A n  

in d iv id u a l  d o e s  n o t  h a v e  to  h a v e  s u f f e r e d  a c t u a l  d a m a g e s  to  b e  g r a n te d  

in ju n c t iv e  r e l ie f .  T h e  in j u n c t iv e  r e l ie f  p r o v i s io n  o f  th is  b i l l  i s  in t e n d e d  to  

b e  a d e te r r e n t  to  * l ie  s c a m  a r t is t  w h o  p r e y  o n  o u r  e ld e r ly  c i t iz e n s .

T o  p r o te c t  t h e  h o n e s t  b u s in e s s  th is  b ill  d e f i n e s  f r iv o lo u s  a n d  p r o v id e s  fo r  

th e  d e f e n d a n t  to  r e c e iv e  fu ll  r e a s o n a b le  a t t o r n e y s  f e e s  a n d  c o s t s  i f  th e  

a c t io n  is  f o u n d  to  b e  f r iv o lo u s .  If th e  a c t io n s  is  n o t  f r iv o lo u s  a n d  th e  

d e f e n d a n t  p r e v a i l s  th e n  A t t o r n e y  f e e s  a n d  c o s t s  a r e  p r o v id e d  fo r  b y  c o u r t  

r u le s .  T h is  b ill  s e e k s  to  p r o te c t  th e  c o n s u m e r  a n d  p r o v id e s  fo r  a  fa ir  

p r o c e s s  to  r e s o lv e  d i s p u t e s .



LEGAL SERVICES
DIVISION OF LEG A L  AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY
(907) 465-3867 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Slop 3101 Juneau, Alaska 99801-2105

M J E L A L Q J R A S J P - .L L M  A p r i l  2 2 ,  199S

S U B J E C T :  S ectio n a l S u m m ary  o f  C SH B  2 0 3 (J U D ) (W ork  O rder N o . 2 0 -
LS0553VR)

T O :  R epresentative Fred D y so n
Attn: Patrick H an n an

2b
F R O M : Theresa B an n ister

L eg is la tiv e  C o u n se l

Y o u  h ave requested  a section a l su m m ary  o f  the ab ove-d escrib ed  b ill.

A s  a  prelim inary matter, note that a section a l sum m ary o f  a b ill shou ld  not b e  co n sid ered  an 
authoritative interpretation o f  the b ill and the b ill its e lf  is the b est sta tem en t o f  its con ten ts.

S e c t io n  1. A m en d s the section d ealin g  w ith  attorney fees in certain  sm a ll c la im s  actio n s to 
co n fo rm  the sec tio n  to other ch a n g es in  the b ill.

 th -t provides- a remedv for v io la tin g .A S  4 5 .5 0 .4 7 3 , ur.:cu
req u ires that certain d isc lo su res be m ade for the costs  o f  certain  te lep h o n e  serv ices . The 
a m en d m en t sh o w s  h ow  the su b sectio n  relates to A S  4 5 .5 0 .5 3 1 (a ).

S e c t io n  3 . A m en d s A S  4 5 .50 .531 (a ). A S  4 5 .5 0 .5 3 1  relates to private and c la ss  action s for 
u n la w fu l acts and practices id en tified  under A S  4 5 .5 0 .4 7 1 . A llo w s  a p erson  w h o  has lost  
m o n e y  or property becau se o f  an u n law fu l act or practice to bring an a ctio n  to recover  
d am ages. A llo w s  the person to recover for each unlaw ful act or practice the greater o f  three 
t im es  the actual dam ages or S500. R em o v es  the requirem ent that the v io la tio n  be w illfu l in 
order to rece iv e  triple dam ages. A llo w s  a court to award other n ecessa ry  and proper relief. 
S ta tes that the sec tio n  d oes not prevent a person from pursuing other a v a ila b le  rem ed ies as 
w e ll  as b rin g in g  an action under th is sec tio n .

S e c tio n  4. In (i) am ends the section  cn  private and class actions to require a court to require  
that 50  p ercen t o f  a punitive d am ages aw ard under (a) o f  the sec tio n  b e d ep osited  in the
general fund.

In (j) d irects the co m m issio n er  o f  adm in istration  to separately accou n t for m o n ey  received  
under (i). S tates that the annual estim ated  balance in the account m ay be appropriated b y  the 
leg islatu re for the exp en ses o f  the fair b u sin ess  practices sec tio n  o f  the D epartm ent o f  Law.

SECTIONAL ANALYSIS
1



S e c t io n  5. A d d s three new  sec tio n s  to the article on unfair trade p ractices and co n su m er
protection.

A S  4 5 .5 0 .5 3 5 . A llo w s  any victim  o f  an act or practice u n la w fu l under A S  4 5 .5 0 .4 7 1 .  
w h eth er or not the person suffered actual d am ages, to bring an action  in court to stop  a se ller  
or le sso r  from con tin u in g  to en g a g e  in the unlaw ful act or practice . S ta tes that an action  
u n d er this sec tio n  is in addition to any o th er right to bring an a ctio n  under other law .

E stab lish es con d ition s for bringing the action . First, the person m u st g iv e  the se ller  or lessor  
w ritten  notice that the person w ill bring the action  un less the se ller  or le sso r  prom p tly  sto p s  
the unlaw ful act or practice. Secon d , the se ller  or lessor m ust p rom p tly  stop the unlaw ful act 

or p ractice  after the notice.

A S  4 5 .5 0 .5 3 6 . A llo w s  a c iv il action under A S  4 5 .5 0 .5 3 1  or 4 5 .5 0 .5 3 5  to b e su b m itted  to 
m ed ia tio n . R equires the m ediation  to b eg in  w ith in  3 0  d ays after the court's order for  
m ed ia tio n . A llo w s  the court to en jo in  the defendant during m ed ia tio n  from  the act or 
p ractice  that is the subject o f  the action .

A S  4 5 .5 0 .5 3 7 . E stab lishes the rules for aw arding attorney fees  and co sts  and certain  
d a m a g es in an action  brought by a private p la in tiff  under A S  4 5 .5 0 .4 7 1  - 4 5 .5 0 .5 6 1 .

In (a ), u n less another p an  o f  the sec tio n  provides d ifferen tly , d irects a c o u n  to award a 
prevailing  p la in tiff (the person w h o  brings the action and w in s) co sts  as a llow ed  by c o u n  rule 
and full reasonable attorney fees at the p reva ilin g  reasonab le rate.

in  i o n  u n .ess the action  :s fr.'.o. a . - .c . s  ;... . .  ..r  to aw _rd a p reva ilin g  d cfen cer .:
a ttorn ey  fees  and co sts  as provided  by c o u n  rule. If fr ivo lou s, the d efendant r ece iv es  full 
reason ab le  attorney fees at the p reva ilin g  reasonable rate.

In (c ) , i f  the p la in tif f  d oes not p reva il and the action  w as brought to ob ta in  a c o m p e tit iv e  
b u sin ess  advantage, directs the co u n  to award the prevailing d efen d an t co sts  as p rov id ed  by  
c o u n  rule, full reasonable attorney fees  at the p reva ilin g  reason ab le  rate, and any d a m a g es  
su ffered .

In id ) , d efin es "frivolous."

S e c t io n  6. R ep ea ls A S 4 5 .5 0 .5 3 1 (g ) . T h is is the current su b sec tio n  on attorney fees  and  
c o s ts  for private actions under A S  4 5 .5 0 .5 3 1 .

S ection _7 . This section is an app licab ility  section for sec. 4 5 .5 0  536 .

If 1 m ay be o f  funher assistan ce, p lease  a d v ise .

Representative Fred Dyson

April 22. 199S

Page 2
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STATE OF ALASKA
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No: 2
FISCAL NOTE l  .1 Version: CSHB 203  (JUD)

(H) Publish Date: 4/20/98

Revision Date (Note if correction) ____________
Title "An Act relating to unlawful trade practices,"

Dept. Affected 
'BRU

Law
Civil Division

Component Commercial
Sponsor
Requester

Representative Dyson
House Judiciary Committee

Expenditures/Revenues

Component Serial No. 

(Thousands of Dollars)

2211

OPERATING EXPENDITURES FY 99 FY00 FY 01 FY 02 FY 03 FY 04
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Tvpe)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY98) cost: 0.0
POSITIONS
Full-time 0 0 0 0 0 0
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
HB 203 amends Alaska's Unfair Trade Practices and Consumer Protection Act to enhance a private litigant's right, under 
AS 45.50.531, to bring an action in Alaska Superior Court.

Passage of this legislation would cause no new costs for the Department of Law. Section 5 may have the effect of 
increasing revenues, however, as it would require a court to award full attorney’s fees and all allowable costs to a 
prevailing plaintiff (whether the state or a private plaintiff). Under current law, the prevailing plaintiff can only receive Rule 
82 attorney's fees, set at approximately 20 percent. The amount of revenue that might accrue to the state is very 
speculative, depending on the level of effort expended by the state in pursuing actions brought under the Unfair Trade
Practices and Consumer Protection Act.

/ /

Prepared b 
Division /
Approve 
Agency

Joan M. Kasson
Attorney General's Office
missioner Bruce M. Botelho, Attorney General

Phone_ 
Date_
Date

465-5370
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1/28/98
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DATE: 4/21/98 FURTHER: Finance

S E N A T E  C O M M I T T E E  R E P O R T

DATE TURNED
IN TO OFFICE: Z> " 7Q

Judiciary Committee considered CS FOR HOUSE BILL NO. 252(FIN)

"An Act relating to criminal records; relating to notice about and registration of sex offenders and child 
kidnappers; and amending Rules 11(c) and 32(c), Alaska Rules of Criminal Procedure; and providing 
for an effective date."

and reco m m en d s:

[ ] b e  replaced w ith  

[ ] ad op t previous
[ ] a ttach ed  a m en d m en t(s)

[ ] adopt Letter o f Intent by _ 

[ ) further referral to th e___

Committee

Committee

Senate Bill:
[ ] sa m e  title  

J  [ ] n ew  title
House Bill:

_) [ ] sa m e  title  
[ J tech n ica l title  
[ ] new: SCR"____

CHAIR:/ CHAIR:

NEWTISCAI. NOTE(S): 
Department Date Zero Fiscal

PREVIOUS FISCAL NOTE(S):*
Department Date Zero Fiscal

flvQ' M fcrv -'far Ot A.

c o o in  -rft/tt* a x
catCOrtriofJi- A  t o

CAO)f Olll*. 1711/.
m m o ) .  p p n

OTHER RECOMMENDATIONS

[ ] A P PR O PR IA T IO N  - no fiscal note ♦include fiscal notes accompanying G overnor’s bill
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(907) 465-3867 or 465-2450 STATE OF ALASKA
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Mail Stop 3101 Juneau, Alaska 99801-2105

M E M O R A N D U M  A pril 1, 1998

S U B J E C T :  S ectio n a l S u m m ary  o f  C S H B  2 5 2 (F IN ). (W .0 .2 0 -L S 0 8 1 8 \C )

T O :  R ep resen ta tiv e  Joe  R yan
Attn: D a v id  Pree

F R O M : G erald  P. L u c k h a u p t^ )* ^
L e g is la tiv e  C ou n sel

Y o u  h a v e  requested  a sec tio n a l sum m ary o f  the ab ove-d escr ib ed  b ill. A s  a p relim in ary  
m atter, p le a se  note that a sec tio n a l su m m ary o f  a b ill sh o u ld  not b e  co n sid ered  an 
au th orita tive  interpretation o f  the b ill - the b ill i t s e lf  is the best sta tem en t o f  its con ten ts.

S e c t io n  1 creates a n ew  cr im e o f  failure to reg ister as a sex  o ffen d er  or  ch ild  k idnapper in 
th e  first d egree .

S e c t io n  2 m ak es ch a n g es to the crim e o f  failure to register as a se x  o ffen d er  or ch ild  
k id n ap p er in the secon d  d egree .

S e c t io n  3 o f  the bill m akes a con form in g  ch an ge to the n ew  m in im u m  se n te n c e  prov id ed  in 
se c . 4  for p erson s co n v ic ted  on  the seco n d  d egree  failure to register.

S e c t io n  4  requires that p erson s co n v ic ted  o f  the secon d  d eg ree  fa ilu re  to reg ister  be  
se n te n c e d  to a m in im u m  term  o f  im p rison m en t o f  35 days.

S e c t io n  5  m akes a con form in g  ch a n g e  to the addition  o f  ch ild  k id n ap p in g  as a requirem ent 
for  reg istration  under A S  12 .63 .

S e c tio n  6  am ends the d efin ition  o f  "serious offense"  for purposes o f  crim inal h istory  records.

S e c tio n  7 sp e c if ie s  w h en  a sex  o ffen d er  or ch ild  kidnapper has to reg ister  under A S  12.63.

S e c t io n  8 increases the am ount o f  in form ation  sex  o ffen d ers and ch ild  k idnapp ers m ust 
su p p ly  w h en  registering under A S  12.63 and m ak es other ch a n g es related  to registration .

S e c t io n  9  red u ces the am ount o f  tim e sex  o ffen d ers and ch ild  k idnapp ers h a v e  b efo re  they  
m u st n o t ify  the state o f  a ch a n g e  o f  resid en ce.

SECTIONAL ANALYSIS



Representative Joe Ryan

April 1. 1998

Page 2

S e c t io n  10  requires annual or quarterly v e r if ic a tio n s  o f  the a d d resses  o f  se x  o ffen d ers and  
ch ild  k idnappers.

S e c t io n  11 requires that reg istration s and v e r if ic a tio n s  under A S  1 2 .6 3  b e  sw orn  to b y  sex  
o ffe n d e r s  and ch ild  kidnappers th ereb y  su b je c tin g  th em  to p ro secu tio n  for perjury.

S e c t io n  12 adjusts the length o f  tim e sex  o ffen d ers and ch ild  k idnappers m ust register under  
A S  1 2 .6 3  to m eet the requ irem ents o f  4 2  U .S .C . 1 4 0 7 1 .

S e c t io n  13 requires D PS to n o tify  (1 )  the FBI i f  an o ffen d er  or k id n ap p er fa ils  to reg ister  or 
c a n n o t b e  found, and (2 ) the F B I and an oth er  sta te  i f  an o ffen d er  or k idnapp er p ro v id es  
n o t ic e  that th ey  are m o v in g  to the o th er sta te . T h is  s e c t io n  a lso  req u ires the A la sk a  court 
sy s te m  to su p p ly  a list o f  p erson s c o n v ic te d  o f  se x  o ffe n se s  and ch ild  k id n ap p in g  to D P S .

S e c t io n  14 p rov id es a d efin ition .

adds additional cr im es to the d e fin it io n  o f  s e x  o ffe n se .

p rov id es d efin ition s.

S e c tio n  17 adds a reference to ch ild  k idnappers and sp e c if ie s  the in fo rm a tio n  that D P S  m ay  
enter and  m aintain  in the central reg istry  o f  se x  o ffen d ers .

S e c tio n  18 adds a referen ce to ch ild  k id n ap p ers and exp an d s upon the in form ation  in the  
cen tral reg istry  that is ava ilab le  to the p u b iic ,

S e c t io n  19 adds to the list o f  reg u la tio n s that D P S  m ust p rom u lgate .

S e c tio n  2 0  provides that the identity  o f  a p erson  m a k in g  a request for in form ation  from  the 
reg istry  is  not a pub lic  record, requires D P S  to m a k e  reason ab le  e ffo r ts  to ver ify  the 
ad d resses o f  persons reg istering  under A S  12 .63  and requires D P S  to p o st on  the Internet a 
list o f  p erson s w h o  have fa iled  to reg ister  or w h o  ca n n o t b e located .

S e c t io n  21 requires the c o m m iss io n e r  o f  co rrectio n s  to c o m p le te  the reg istration  o f  a se x
o ffe n d e r  or ch ild  kidnapper b efore  re lease  o f  the person ; adds to the in form ation  that m ust 
b e o b ta in ed  from  the o ffen d er or k idnapper.

SeiM ioii_22 adds to the duties o f  the c o m m iss io n e r  o f  correction s v is -a -v is  sex  o ffen d ers and  
ch ild  k idnappers.

S e c t io n  2 3  p rov id es d efin ition s.

S e c tio n  2 4  p rov id es n o tice  that b ill sec . 5 a m en d s court rules.

S e c t ion  2 5  p rov id es an a p p lica b ility  sec tio n .



R ep resen ta tiv e  Joe Ryan  
A pril 1. 199S  
P age 3

S e c tio n  2 6  p ro v id es an e f fe c t iv e  date.

G P L :jdr
9 8 -2 2 4 .jd r



S T A T E  O F  A L A S K A  B IL L  N O : (H ) P ublish  D ate: 4 / 3 /9 3
1 9 9 8  L E G IS L A T IV E  S E S S I O N

Revision Date: 02/20/98_______________________Dept. Affected: Public Safety_________________________
Title: Sex Offender Registration_________________ BRU: Alaska State Troopers_________________

________________________________________  Component: AST Director's Office__________________
Sponsor: Rep. Ryan________________________  _____________________________________
Requestor (H) Finance________________________ CO M PO NEN T SERIAL NO. 0508____________________

r  FISCAL NOTE r  Version: CSHB 2M(pN“ , 9

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPERATING FY 99 FYOO FY  01 FY02 FY  03 FY 04
PERSO N AL SERVICES 14.0 9.0 9.0 9.0 9.0 9.0
TRAVEL
CONTRACTUAL 2.5 2.5 2.5 2.5 2.5 2.5
SUPPLIES 2.3 .3 .3 2.3 .3 .3
EQUIPMENT
LAND & STRU CTU RES
GRANTS. CLAIMS
MISCELLANEOUS
TO TAL O PERATING 18.8 11.8 11.8 13.8 11.8 11.8

I CAPITAL -0- -0- -0- -0- .. -o - l . -0-

CHANGE IN REVENUES( ) ■0- -0- -0- -0- -0- -0-
Revenue) Code

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 G F  Match
1004 G F 18.8 11.8 11.8 13.8 11.8 11.8
1005 GF/Proqram
1006 GF/MHTIA
Other
TO TAL 18.8 11.8 11.8 13.8 11.8 11.8

Estimate of current year (FY 98) impact: $

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 2 2 2 2 2 2
TEM PO RARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

This bill would require quarterly verification (via postcard) of an estimated 500 sex offenders who are obligated to 
reoioter for their lifetimes. The figures are based on the approximate 230 new sex offenders per year subject to 
registration and a 10% rate of certified letters (Section 17 of Bill) returned unsigned by the new registrants. The 
regulation project will be required in the first year only.

269-5084
02/20/98

FISCAL NOTE(S)

Prepared By: F/Sgt. Don Bowman__________  Phone
Division: Alaska State Troopers   Date:

Approved by Commissioner Ronald L. O t t e ^ l ,  SL / k    JC&  Date:

c o / » r « r  c o p y  nep3nmen,0,Pu6'icSa,ety------------------
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S T A T E  O F  A L A S K A  B IL L  N O : (H ) Publish D ate: 4 / 3/98
1 9 9 8  L E G I S L A T I V E  S E S S I O N

Revision Date: 3/18/98_________________________ Dept. Affected: Public Safety_______________________
Title: Criminal records and sex offender/child___________________ 8RU: Statewide Support______________________

kidnapper registration_____________________  Component: Information Systems____________________
Sponsor: Rep. Ryan__________________________
Requester: House Judiciary______________________ COMPONENT SERIAL NO. 0528_____________________

C FISCAL NOTE f Bin Version: CSHB 252 (p* £ ,8

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
n PFRATINC FY OR fy nn fy m FY O? FYJDA__ FY OA
PFRRONAL RFRVICFS
TRAVFI
CCNTRACTIIAI 30 o o n 0.0 OO 0.0 n o

RIIPPI IFR
FOIIIPMFNT

I ANn ?, STRUCT! IRFR
GRANTS. Cl AIMS
MISCFI I ANFDI IR

TOTAL. OPERATING _ . . . F.n.n .. D.Q_ n.n o.n n.n

CAPITAL EXPFNDITURFS

CHANGE IN REVENUES ( ) 
Revenue Code

'

FUNDING: (Thousands of Dollars)
100? Fpdpral Rprpints 30 0 0.0 0.0 0.0. 00 0.0
1003 GF Match
1004 fiF
1005 GF/Pronram Rpreints
100fi GF/MHTIA
Olhpr
TOTAL 30 0 n o n n 00 . n.Q. 0 0

Estimate of current year (FY 98) impact: S  0.0.

POSITIONS:
Fill I -TIMF
PART-TIMF

TEMPORARY. . J

ANALYSIS: (Attach a separate page if necessary.)
DPS will contract for computer programming services to modify APSIN and the sex offender registry application, including: 
adding fields for anticipated change of address, vehicle information, and treatment status: tolling the 15 year registration period, 
and tracking annuai and 90-day address verification/notification. DPS estimates this work will require:

400 hours at $75 per hour = 530,000

DPS is applying fora federal grant to accomplish those tasks._________

Prepared By: Kenneth Bischoff. Director _  Dv I / Pbone: (907) 465-4336
Division: Administrative Seiy)ctts^~

Approved by Commissioner 
Agency: Ronald L. Otto, Dept, of Public Safetyrialri I of Public Safctv • I

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information call the Governor's Legislative Office
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No: 7

1998 LEGISLATIVE SESSION
Revision Date:
Title:

S T A T E  O F  A L A S K A
F I S C A L  N O T E  C ±  Vcision: CSHB 252 (F IN )

(H) Publish Date: 4 / 3 / 9 8

Sex Offender Registration
Dept. Affected: Alaska Court System 
BRU: Trial Courts________
Component: _______________

Sponeor:
Requestor:

Rep. Ryan
COMPONENT SERIAL NO. 768

OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
MISCELLANEOUS

5.8 5.8 5.8 5.8 5.8 5.8
6.5 6.5 6.5 6.5 6.5 6.5

TOTAL OPERATING 12.3 12.3 12.3 12.3 12.3 12.3
CAPITAL EXPENDITURES
CHANGE IN REVENUES ( )
Fund Source fThoueande of Dotterel
1002 Federei Receipt*
1003 GF Metch
1004 GF
1005 GF/Progrem Receipt* 
1037 GF/Mentet Health 
Other

12.3 12.3 12.3 12.3 12.3 12.3

TOTAL 12.3 12.3 12.3 12.3 12.3 12.3
Estimate of any current year (FY 18) cost: $ None
Poelttone
Full-Time
Part-Time 1 1 1 1 1 1
Temporary

ANALYSIS: lAttach e eeperete p»g* H necessary)

See attached analysis.

Prepered by: Doug Wooliver. Administrative Attorney Phone: 264-8265
Agency:

Agency:

Alaska Court System Deta: 02/23/98

Stephanie J. Cole, Administrative Director/v > f  ■ Date: 02/23/98
Alaska Court Syitem
PREPARER TO PROVIDE ALL OWTRIBUTJON CQFK* TO OOVERNOR’8 LEOUSLATTVE OFFICE

unnr
Revma p*«* 1 of 3
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Alaska Court System 
Fiscal Analysis 
CSHB 252(JUD)

HB 252 makes several changes to the sex offender registration laws to bring them 
into compliance with recent changes in federal law. Additionally, it increases the 
penalties for failure to register as a sex offender in this state. It is this aspect of the 
bill that will most directly impact the court system.

Section 1 of this bill adds AS 11.56.835 to the statutes and creates the crime of 
"failure to register as a sex offender or child kidnapper in the first degree" (a class C 
felony). Section 2 amends AS 11.56.840 by redesignating the crime of "failure to 
register as a sex offender" as "failure to register as a sex offender or child kidnapper 
in the second degree" (a class A misdemeanor). Offenders who fail to register will 
generally be subject to a second degree offense if it is their first failure to register 
offense, failure to register in the first degree will be charged against those who have 
previously been convicted of failure to register or if they have intentionally failed to 
register in order to escape detection or identification.

The Department of Law's fiscal note states that last year 127 sex offenders were 
prosecuted under AS 11.56.840 for failure to register as a sex offender; this note is 
based on that figure. This note assumes that roughly one half of that number will be 
felony charges brought under new section AS 11.56.835 and that 10% of those will 
go to trial. The felony trials are anticipated to last 3 days, including jury selection and 
judicial time outside the courtroom.

This note does not reflect the additional caseload that is likely to result from the 
increase in the number of crimes that will be subject to registration requirements. 
Although such an increase will impact the court system, the extent of the that impact 
is too speculative to estimate.

The note is offset by the amount of time and jury costs the district court would have 
spent cn those cases that will now be heard in superior court.

Committee testimony on this bill alleges a growing frustration with the problem of sex 
offenders failing to register. If this frustration is widely felt, it is anticipated that the 
number of persons charged with failure to register will increase. This note does not 
reflect that Increase because of the difficulty in speculating the extent of its impact. 
Howover, if the increase is significant, the court system may return to the legislature 
for additional funding.

Page 2 o f 3



A la s k a  Court System " \

HSHB 2 5 2 U U P )

Personal Services
Salary fifiOfllila Total

Pro Tem Superior Court Judge, Anchorage, PPT, 1 month $ 4,875 $ 1,925 $ 6,800
(additional judicial resources needed for increased trial rate for feloniesJ

Offset: judicial time currently expended at district court level  HjOOO)
Net personal services 5,800

Contractual
Jury fees for an estimated 7 superior court felony trials: 13 jurors at $25 a day for 3 days 6,825
Offset: assuming a 2% trial rate for misdemeanors or 1 trial: 7 juror3 at $25 a day for 2 days  (350[

Net jury foes 6,475

Estimated total cost $ 12,275



f  FISCAL NOTE B i lC
S TA TE  O F  A LAS K A
1998 LEG ISLATIVE SESSION

No:
version: CSHB 252 (FIN )

(M) Publish Date: 4 / 3 / 9 8

04/01/98Revision Date (Note if correction) _________________
Title An Act relating to criminal records: relating to
notice about and registration of sex offenders and child...
Sponsor Representative Ryan____________________
Requester (H) F IN ___________________________

Expenditures/Revenues

Dept. Affected
‘ b r u

Corrections
Administration and Operations

Component ALL

Component Serial No. #0594 

(Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY00 FY 01 FY 02 FY 03 FY 04
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous 31.6 104.3 104.3 104.3 104.3 104.3

TOTAL OPERATING 31.6 104.3 104.3 104.3 104.3 104.3

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( m
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 31.6 104.3 104.3 104.3 104.3 104.3
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 31.6 104.3 104.3 104.3 104.3 104.3

Estimate of any current year (FY98) cost: 0.0

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

Please see attached

Prepared by 
Division

Bruce Richards
Commissioner's Office

Approved by Commissioner Margaret M. Pugh VJL . V —- f 1̂
Agency Department of Corrections 0

Phone
Date_

Date

465-3307
4/1/98

4/1/98
Department

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
   For further distribution information, call the Governor's Legislative Office

C O M m T M E „G Q ? V  Page__1__o l__2.
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F isca l Note/DOC 
CSH B  252 (FIN)
Page 2 
April 1,1998

CS  HB 252(FIN) will put in place a two tier penalty system for failure to register as a sex offender or child 
kidnapper. Failure to register in the first degree will result in a  presumptive 2 year class C felony sentence. 
Failure to register in the second degree is a class A misdemeanor with a  mandatory minimum sentence of 35 
days in jail.

Assumptions:

Based on current data the Dept, of Corrections is assuming that 25 people will be convicted ofsecond degree 
failure to register, and 2 people will be convicted of first degree failure to register.

Those convicted of failure to register in the second degree will be sentenced to a mandatory minimum 
sentence o f 35 days in jail. The Dept, of Corrections believes those who are convicted of failure to register in 
the second degree are allready serving the mandatory minimum sentence.

Failure to register in the first degree:
2 felons X 464 days X 100.07 per day - cost for 25 days under current law

Felonies require a pre-sentence investigation (PSI) report. The cost per PSI report is 5450

Year Prisoners ost Per Day Days Cost Per Yr PSI Report Subtract
Current

Incarceration
Costs

Total

F Y  99 (half year due to effective date) (subtract 25 days)
Felons 2 100.07 183 36,625.6 0.9 (5.003.0) 31,623.5
FY  99 Tota l $31,623.52

F Y 0 0
New Felons 2 100.07 365 73,051.1 0.9 (5.003,0) 68,049.0
Residual Felons 2 100.07 181 36,225.3 0.0 0.0 36.225.3
F Y  00 Total $104,274.34



FISCAL NOTE l , f v
STATE OF ALASKA
1998 LEGISLATIVE SESSION

No: 5
B ill Version: CSHB 252 (F IN )
(H) Publish Date: 4/1798

Revision Date (Note if correction) __________________
Title An Act relating to criminal records; ...to notice...

Law

registration of sex offenders and child kidnappers: ... Rules 11(c)...
Sponsor Representative Ryan__________________________
Requester House Finance Committee

Dept. Affected 
"BRU
Component 1st-4th Jud Dist: OSPA

Criminal Division

Expenditures/Revenues

Component Serial No 

(Thousands of Dollars)

2198-99/2261/79/01/03

OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FYOt
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estim ate o f any curren t year (FY98) cost: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separata page if necessary)
CSHB 252 (JUD) increases the charge for the second offense of failure to register as a sex offender from a class A 
misdemeanor to a class C felony, and adds child kidnappers as individuals who must register. The bill also requires 
quarterly written verification of the sex offender's or child kidnapper's address and the other information required.

The department does not anticipate that there will be a large number of new felony cases for failure to register as a result 
of this bill. Any new cases will also be spread among the many district attorneys offices around the state, and should not 
create an undue burden on any particular office. We do not anticipate any fiscal impact at this time. However, if 
significant numbers of such cases are referred for prosecution, it could have a fiscal impact on the department and we 
would seek to reassess our budget position at that time./__  . / z
Prepared by 
Division

n M. K a s s o n __
:ornfry,Generars Of

Approved by Coi 
Agent

sionei

PREPARE}

(itn 9/97)9IUnfo>m nvOVU

Bruce M. Botelho, Attorney General

Phone_
Date_

Date

465-5370
2/26/98

2/26/98
Department of Law

ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
istrlbullon Information, call the Governor's Legislative Office

Page 1 of I
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STATE OF A LA S K A

1998 LE G IS L A T IV E  SESSION

Revis ion D a te :_______________
Title: * An Act relating to criminal records"

Sponsor; Representative Ryan
Requestor: (H) JUD

F ISCAL NOTE

f
ill Version: CSHB 252 (j u d )
) P ublish  Date: 2 / 1 8 / 9 8

Department Affected: Administration
BRU: Legal and Advocacy Services
Component: Public Defender Aqenc

CO M PO NENT SERIAL NO. 1631

EXPENDITURES/REVENUES: (Thousands of Dollars)
O PERATING  EXPENDITURES FY 99 FY 0 0 FY 01 FY 02 FY 03 FY 04

PERSO NAL S ER V IC ES
TRAVEL
CO NTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRU CTU RES
GRANTS, CLAIMS
M ISCELLANEOUS

36.5 36.5 36.5 36.5 36.5 36.5
1.8 1.8 1.8 1.8 1.8 1.8
8.3 8.3 8.3 8.3 8.3 8.3
1.8 1.8 1.8 1.8 1.8 1.8
6.5 .2 .2 .2 .2 .2

TOTAL O PERATIN G 54.9 48.6 48.6 48.6 48.6 48.6

CAPITAL EXPEN D ITU RES

I CHANGE IN REVENUES (_ .).
FUND SOURCE:_________________   (Thousands of Dollars)
1002 Federal Receipts
1003 G F  Match
1004 G F
1005 GF/Program Receipts 
1037 GF/Mental Health 
OTHER

54.9 48.6 48.6 48.6 48.6 48.6

TOTAL . 54 9 4R 6 48 6 48.6 ._ .43.6. 4R 6
Estimate o f any current year (FY 98) cost: $_0 
POSITIONS: • _______
FULL-TIME
PART-TIME 1 1 1 1 1 1
TEM PO RARY

ANALYSIS: (Attach a separate page if necessary.)
This bill amends sex offender registration laws in a number o f ways. Il changes the failure to register from a class A misdemeanor 

to a class C felony. It greatly adds to the offenses that give rise to the requirement to register upon conviction, including child 
kidnapping, promoting prostitution, and solicitation and conspiracy to commit the included offenses. It makes the registration 
requirements more difficult to satisfy by requiring quarterly verification, reducing the time period to comply, and requiring additional 
information about motor vehicles, treatment and unconditional discharge. Additionally it provides for statewide newspaper 
publication o f the names and addresses of each person that registers. Each o f these changes will greatly increase the numbers o f 
people who fail to comply and will thereby be committing a felony offense. Fiscal impact is certain. There are currently 1573 
registered offenders under the existing law. Estimates are that this is only about 50°/o compliance. In FY 97 the Department o f Law 
prosecuted 127 cases as misdemeanors. Felony cases are the most time consuming and labor intensive o f the agency’s workload. 
Because many o f die current cases arc ir  Anchorage, a half time Attorney III will be added. This is a very conservative estimate.

Prepared by: Barbara K. Brink. Director________________________ Phone: 1907) 264-4414
Division: Public Defender Agency    Date:

Approved by Commissioner:
Agency: Department of Administration f t / s '  ____i r

DISTRIBUTION COP IES TO GOVERNOR 'S LEG ISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Rev 10/97 Page 1 of 1
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P r o b a t i o n  officers a rc  a lw ays  an x io u s  to  h e a r  th e  ex ­
p l a n a t i o n s  from  th e s e  types  of o ffenders .  I f  offenders  
c a n n o t  e x p la in  t h e  d isc repanc ie s  to  t h e i r  p ro b a t io n  offi­
cer ,  t h e y  m a y  g e t  th e  o p p o r tu n i ty  to exp la in  it  to  th e  
j u d g e  a t  a  v io la tion  h ea r in g .

If  the role of probation officers has changed in recent 
years, so has the type of offender being investigated and 
supervised. U.S. probation officers are coming in con­
ta c t with more and more w hite-collar criminals who are 
involved in telemarketing scams, bank and securities 
fraud , medicare and medicaid fraud, money laundering 
and  an ti-trust violations. These sophisticated offenders 
a re  often college educated and may be doctors, lawyers, 
accountants, or bank executives. They are hardly the 
stereotypical offenders (with personal and family prob­
lem s) who motivated some probation officers to study 
social work in hopes of rehabilitating them.

The 1991 amendments to the federal sentencing 
guidelines increased the number of offenders who are 
no t “individuals." Investigating and supervising the 
“corporate" offender has created for probation officers 
un ique challenges tha t they never contemplated en­
countering earlier in their careers. The sentencing 
guidelines for corporate offenders call for huge fines 
w hen corporations and other organizational offenders 
com m it federal crimes. The new Anti-terrorism and 
D eath  Penalty Act actually requires mandatory restitu­
tion  in certain cases for both individual and corporate 
offenders. However, Congress’ intentions in passing 
these  laws will not be achieved if the probation officer's 
investigation cannot identify the assets needed to pay 
these  fines and restitution.

The U.S. probation office’s response to these chal- 
lenges has been training, training, and more training. 
Those officers who demonstrate an in terest and a level 
o f expertise in the area of financial investigation, espe­
cially  when working with complex cases, often become 
th e  “financial investigation specialists" of their dis­
tricts. These specialists investigate and supervise the 
m ost complex cases and often are skilled in cash-flow 
analysis and the indirect methods of investigation that 
a re  employed by agents of the Internal Revenue 
Service. These specialists are able to analyze complex 
individual and corporate financial information and 
determ ine income and other financial benefits which 
a re  often passed through a business to an individual. 
They are able to use their investigative skills when 
they  suspect that offenders are not being truthful or 
m ay be living beyond their reported means. These 
officers also become an important resource to other of­
ficers in their district.

Yes, we are still probation officers, and, no, we have 
not become accountants. However, these days U.S. pro­
bation officers come in contact with accountants, tax at- 
tom eys, and other financial professionals. And we hold 
our own quite well, thank you.

Hom e C o n f in e m e n t : A  '90s A p p ro a c h  to 
C o m m u n it y  S u p e rv is io n

B y  R o b e r t  N .  A l t m a n

Probation Administrator, Administrative Office o f the 
United States Courts, Washington, DC

AND

R o b e r t  E .  M u r r a y

S en io r P robation  Officer (Retired)
Western D istrict o f  W ashington

I t’s three o'clock in  the morning and an officer’s 
pager is beeping. After several beeps the officer rolls 
over in bed and looks a t  the dock. Bleary eyed, she 

reads the screen on the little black box th a t has totally 
changed her life. She already knows without looking 
tha t it’s an alert for one of the offenders on her case­
load. Someone left home without permission or tam ­
pered with the  ankle bracelet with transm itter th a t he 
or she is wearing. “This better be something really seri­
ous," the officer m utters to herself as she dials the mon­
itoring center, trying not to wake her husband. B ut ha’s 
gotten so used to these calls th a t he doesn’t  even stir 
when the pager begins to beep.

The alert could be caused by something as simple a3 
a power failure from a disconnected power cord or a 
telephone outage from a storm. At three in the morning 
the officer hopes i t  is something simple so she can get 
back to sleep. As the telephone rings in the monitoring 
center, for some unimaginable reason the officer re­
members the movie It's a Wonderful Life, where 
Clarence the angel tells Jim m y Stewart tha t every time 
a bell rings an angel gets his wings. In her sleep- 
deprived daze the officer thinks tha t in her case every 
time the pager beeps another offender has tried his 
wings and “flown the coop!"

If you don’t  know why th is officer was called in the 
middle of the night, you have missed the newest “inno­
vation" in community corrections, home confinement. 
In a profession th a t has few avenues for creativity ar.d 
where so-called innovations seem to be recycled every 
10 or 20 years, developing technology has recently 
paved the way for a  cost-saving alternative to detention 
and incarceration. In  growing numbers courts are im- 

, • posing terms of home confinement where a person is or­
dered to rem ain in  his or her residence for any portion 
of the day. Home confinement may range from a simple 
nighttime curfew to actual “lock-down" home incarcera­
tion. The preferred approach is to use electronic equip­
ment to monitor home confinement although other 
methods also are used.

Although m any states use home confinement pri­
marily as a m ethod to reduce jail and prison over­
crowding, federal courts use home confinement as a 
sentencing alternative to punish offenders without in­
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c a r c e r a t i o n .  F o r  p r e t r i a l  d e f e n d a n ts  hom e co n f in e m en t  
>s n o t  a  p u n i s h m e n t ,  b u t  a m e th o d  to a s s u r e  t h a t  they  

ill m a k e  f u t u r e  c o u r t  a p p e a r a n c e s  an d  to  re d u c e  th e  
r i s k  t h a t  t h e s e  in d iv id u a ls  m a y  p o se  to th e  com m unity .  
I t  is  a n  a l t e r n a t i v e  to d e te n t io n  for those  d e f e n d a n ts  
w h o  w o u ld  o th e rw is e  be d e ta in e d  i f  h o m e  c o n f in e m e n t  
w e r e  n o t  a v a i la b le  a s  a re le a se  a l te rn a t iv e .

The federal courts use a single contractor who pro­
vides electronic monitoring equipment to more than 
300 sites across the country including Hawaii, Guam, 
the Virgin Islands, and Puerto Rico. The contractor 
m aintains a national monitoring center tha t receives 
signals from the monitoring equipment in each partici­
pant’s residence. Officers are contacted each time one of 
the following "key events" occurs: unauthorized ab­
sences from the residence; failura to return to the resi­
dence from a scheduled absence, late arrivals; early de­
partures from the residence; equipment malfunctions; 
tam pering with the monitoring equipment; loss of elec­
trical power or telephone service; location verification 
failure (where a participant moves the monitoring 
equipm ent from the residence without permission); and 
when the monitoring equipment misses a randomly 
scheduled call to the monitoring center.

The home confinement officer’s field work centers on 
three m ain activities: selecting participants for the pro- 
oTara, physically placing participants in home confine- 

sn t (“hooking up" or installing the electronic equip­
ment), and supervising participants following the 
hookup. Officers conduct selection investigations, visit- 
ing each potential participant at home to determine if 
the person qualifies for home confinement. They hook 
up participants and conduct frequent home visits to in­
terview household members and physically’ check the 
equipm ent for signs of tampering. Ih e  hooking up 
process is an important time for educating participants 
and any other household members about how home con­
finement works. The officer explains the rules and struc­
ture of the program in detail and addresses any ques­
tions and hypothetical situations the participant raises. 
The officer may discuss how the electronic equipment 
works and its range of operation. The officer also dis­
cusses the participant’s weekly schedule of activities, 
w hat the participant needs to do to comply with the pro­
gram, and w hat is expected of the participant as far as 
his or her performance on home confinement.

Once the electronic equipment is installed, the next 
stage in home confinement supervision begins. To en­
sure th a t the participant complies with the terms of his 
or h e r release, officers must make field contacts to ver­
ify the participant’s whereabouts. For every participant 
-n  the officer’s caseload, there arc a multitude of rea- 

ns to be away from the residence, each of which is sub­
ject to verification by the officer. Working, treatm ent ses­
sions, religious services, medical appointments, urine 
testing, school, or meeting with attorneys constitute the

m a jo r i ty  of a l low able ou t-o f- res idcnce  activ ities.
To verify a participant's location away from the resi­

dence. officers often use a small, portable monitoring 
unit to pick up the radio signals generated by the par­
ticipant’s ankJe bracelet. The officer merely drives to 
where the participant is scheduled to be and waits for 
the receiver to pick up the transm itter’s signal. A code 
number appears on the receiver’s screen and identifies 
the participant Officers have picked up transm itter 
signals in high-rise buildings from as Far away as 41 
floors. They can verify th a t participants are a t the job­
site, a t the doctor's office, or in school without leaving 
their cars, entering buildings, or meeting participants. 
This small piece of technology protects the officer from 
entering dangerous areas, allows the participant to 
work without the intrusion of the officer’s visit, and  en­
ables the officer to verify more offenders in one day 
than if face-to-face contact were required in each in­
stance. Sometimes, however, meeting with the partici­
pant—or being observed by th a t person—is the m ost ef­
fective means of verification. Face-to-face encounters 
let participants know th a t their activities are being 
watched and tha t they should rem ain on their schedule 
in approved locations.

Home confinement is a  demanding sentence for the 
participant as well as the home confinement officer. 
Home confinement affects not only the participant but 
household members as well. For some participants it is 
the first time that they have scheduled any portion of 
their lives. They m ust have permission to go to the doc­
tor, see their attorney, or even go to the grocery store. 
Many must ask others to do their shopping, pick up the 
laundry, or take the children to school. Some partici­
pants are unable to a ttend  family events or even leave 
their residence to pick up the mail or wash the car.

Home confinement officers' responsibilities are differ­
ent than those of their colleagues. Home confinement 
supervision is iabor intensive. Tn essence, officers are "on 
call” 24 hours a day, 7 days a week because they m ust re­
spond anytime there is a  potential violation. The work is 
demanding, alerts average 10 per officer per day in the 
federal program, many after normal work hours. Na­
tionally, this is an average of nearly 34,000 alerts per 
month. Officers also process an average of 12,500 rou­
tine schedule changes and install or remove an average 
of 1,500 monitoring units each month.

Sometimes i t  is not even the participant who is the 
cause for the middle-of-the-night phone call. Electrical 
storms in the southeast, wind storms in the northwest, 
snow storms in the w inter all can wreak havoc on the 
electrical power system. I f  a participant loses electric­
ity, the officer who supervises th a t individual can ex­
pect two telephone calls from the contractor’s monitor­
ing center—one call to let the officer know the power is 
out and another to let the officer know that it has been 
restored. Multiply th a t  event tim es the number of par-
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tieipants on the officer's caseload, and the night’s sleep 
may shorten considerably. Moreover, the officer's 
spouse loses sleep because of the calls.

Home confinement officers also m ust know more de­
tail about the pc-rscns they supervise. While most offi­
cers have a bread knowledge of offender and defendant 
activities, home confinement officers must know specif­
ically where the participant is supposed to be and 
when. For instance, they must know where the partici­
pant’s w orksite  ia hour by hour, the exact time and 
place of the participant's Alcoholics Anonymous m eet­
ing, and the route that the participant will take to and 
from work. They are “gatekeepers" of a sort, supervis­
ing participants who are only allowed to leave their 
homes to pursue activities narrowly defined by the 
court. Another important difference is that home con­
finem ent officers must deal with events immediately. 
They m ust investigate and resrIve any deviation from 
the program set for the partic.pant since the partici­
pan t is, in effect, "incarcerated" a t home. A good support 
person—one who is a stickler for details—can be an 
enormous help to the home confinement officer in ga th ­
ering and relaying information, handling offender in ­
quiries, contacting the monitoring center, and m aking 
the m any phone calls required to keep track of offend­
ers. Having help with these tasks allows officers to 
focus on verifying offender whereabouts and activities.

Home confinement is a cost-effective alternative to 
jail and prison for many defendants and offenders who 
do not need to be locked up. Whi'- r- is anew  tool for of­
ficers to use to control and guide Lchavior, it  is not the 
solution for criminal activity. Even though preliminary 
statistics about the federal home confinement program 
from the Administrative Office of the United States 
Court9 indicate that less than 10 percent of the persons 
placed in the program are term inated unsuccessfully 
and th a t  less than  2 percent commit new crimes while 
in home confinement, home confinement will not stop 
someone who wants to commit a crime from doing so. 
Home confinement will provide the court with more in­
formation with which to tailor a sentence for the needs 
of the person ar.d the community and additional super­
vision tools for officers.

Home confinement also provides a significant cost 
savings for the government. In fiscal year 1996 (ac­
cording to the Administrative Office), if home confine­
m ent did not exist, more than 8,000 offenders would 
have been in  prison or halfway houses and more than
5,000 defendants would have been detained in deten­
tion centers or halfway houses. The resulting annual- 
ized cost to the government and the savings from the 
use of home confinement would have been at least:

Cost of Incarceration: $42 to $61 million (depending on the
level of incarceration)

Cost of Home Confinement: $19 million 
CottSauingt: $23 to $42 million

Cost of Detention: $27 to $41 million (depending on the
type of detention facility)

Cost of Home Confinement: $12 million 
Cost Savings: $15 to $29 million

Total Cost Sat/ingc: $33 to $70 million (depending on the
level of incarceration or the type of 
detention facility)

The officer who was awakened in the middle of the 
night was able to go back to sleep. After an hour of calls 
to the participant’s residence, she learned th a t he had 
been unable to sleep so he wandered out into the back 
yard and did not hear the monitoring center’s tele­
phone call. He wandered back in  as the officer’s call 
came in. He won't wander so far the next time.

The 3 a.m. calls almost seem worthwhile when an of­
ficer hears good things about the home confinement 
program. For example, one officer who was visiting a 
school to verify a participant's presence in class was 
thanked by the school administrator. The adm inistra­
tor said she was surprised th a t anyone actually cared 
where the participant might be after he was sentenced 
and allowed to remain in  the community. To the officer, 
this was validation tha t home confinement, with the 
proper level of accountability, can satisfy the public's 
sense of justice. It is a progiam th a t  promotes partici­
pant accountability, enhances public safety, builds tax 
burdens into taxpayers, and offers an alternative to 
cosily prison confinement.

Firearm s In s tru c tio n
United' States probation and pro trial services officers ar* 

authorized by federal law and Judicial Conference policy to 
carry firearms in performance of their official duties. Most 
chief probation and pretrial services officers—with the ap­
proval of their chief judges—have implemented firearms pro­
grams in their districts and have selected officers to serve as 
firearms instructors. These officers are trained and certified 
at instructor schools conducted by the Federal Corrections 
and Supervision Division of the Administrative Office of the 
United State* Courts. Once trained and certified, they teach 
their fellow officers to carry firearms, and they conduct peri­
odic training and retesting.

Before carrying a firearm, officers arc required to partici­
pate in a 3-day initial training course which consists of in­
tense classroom and range instruction- They must pass a 
written exam and two separate courses of fire with 80 percent 
proficiency to meat the minimum standards for qualification 
and are requalified at least annually.

Officers are instructed to use firearms only for self-defense 
or to protect a fellow officer from death or serious harm. They 
are taught to retreat whenever they can do to safely if a dan­
gerous situation arisen. Many districts train 'ffictn in crisis 
intervention skills, self-defense tactics, and the use of pepper 
spray as options for responding in hostile situations.

E v r rB . Woottn 
U.S. Probation Officer 

Middle District of North Carolina



ELECTRONIC MONITORING SELF PAY PROGRAM

Electronic monitoring services are generally utilized to enhance the Probation/Community 
Supervision and Corrections Departments capability of providing intensive Supervision of 
those individuals determined to require daily surveillance of their curfew adherence. Based 
on that premise, the total costs associated with electronic- monitoring are paid by the entity 
mandating the monitoring. Ongoing reductions in budget allocations along with an 
increased number of offenders placed on probation warrants investigation of establishing 
a house arrest program requiring the participant to assume partial or total financial 
responsibility for the costs associated with the program.

A self pay electronic monitoring program affords the Judiciary an additional option or 
alternative, either during pre-trial or at the time of sentencing, to place an individual on 
electronic monitoring in lieu of the present options of jail time or probation. Additionally, 
by establishinga sliding fee scale, those who can afford more than the minimum fee will 
provide revenues for the indigent participants who cannot afford to pay.

A self pay program can assist in accomplishing the following objectives:

* Retain jail space for the most appropriate defendants
* Reduce the number of persons placed on Probation who could 

be diverted to a house arrest program
* Provide the most cost effective, restrictive means of 

punishment in lieu of incarceration
* Provide a mechanism for defendants to continue employment 

and support their nuclear family
* Reduce the numbers of persons for which the County assumes 

medical liability (while incarcerated)
* Reduce the numbers of families requiring County, State and 

Federal assistance due to the main caretakers inability to 
continue supporting their family while incarcerated

To establish an effective program the following activities must be undertaken:

* Develop a participant contract detailing the 
requirements of the program including all of his/her 
responsibilities.

* Develop a sliding fee schedule based on hourly wage.
Establish a minimum fee, hookup fee including mileage
to and from their home, and fees for damaged or lost equipment.

* Develop policies regarding initial payment requirements, 
as well as monthly or weekly fee collections. Determine
the amount of payment required Ln advance by a percentage 
and with a minimum. Incorporate full payment requirements



a s a m a n d a te  fo r  su ccessfu l c o m p le tio n  o f  the p r o g r a m .
* D e v e lo p  p r o g r a m  p o lic ie s  an d  p ro ced u res  reg a rd in g  

w e e k d a y  a n d  w e e k e n d  c u r few s. E sta b lish  p u n ish m en t  
a n d  r e w a r d  s y s te m  fo r  cu rfew  v io la tio n s  or la ck  o f.

* D e v e lo p  c r ite r ia  to  b e  u sed  in q u a lify in g  o ffen d ers  
e l ig ib le  fo r  th e  p ro g ra m .

*  E s ta b lis h  a n  in d ig e n t  p a y m en t p o lic y  a s  it  re la tes
t o  th e  u s e  o f  th e  m o n e y s  co llec ted  a b o v e  th e  m in im u m  fe e .
*  T h e  g o a ls  a n d  o b jec tiv es  o f  the h o u se  a rrest p rogram  

m u s t  b e  d o c u m e n te d  a n d  u n d e r sto o d  b y  a ll p a rtie s  
in v o lv e d  in  th e  p ro g ra m .

P o t e n t ia l  E lig ib le  D e fe n d a n ts :  A n y  d e fen d a n t ch a rg ed  w ith  a
m is d e m e a n o r , fo r g e r y , p ossessio n  o f  a co n tro lled  su b sta n c e
o r  a n y  f e lo n  w h o  d o es n o t p resen t a th rea t to so c ie ty  o r
w h o m  is  d e e m e d  a p p r o p r ia te . S T A T E  L A W S  V A R Y  T H E R E F O R E ,
P E R S O N S  E L IG IB L E  IN  O N E  S T A T E  M A Y  N O T  B E  E L I G I B L E  I N
A N O T H E R .

A d d it io n a l  in fo rm a tio n , w ill b e  m ad e a v a ila b le  on  req u est.



The Cost Effectiveness of Using House Arrest 
With Electronic Monitoring for Drunk Drivers
By K e v in  E. C o u r t r ig h t ,  Ph.D., B r u c e  L. B e rg , Ph .D., and  R o b e r t  J. M u t c h n ic k ,  Ph .D.*

Introduction
T HIS ARTICLE describes a county house arrest 

with electronic monitoring (EM) program and its 
cost effectiveness during its first full year of oper­

ation (October 1, 1992, through October 1,1993). Since 
the county under examination is located in Western 
Pormgylvanift- we will refer to it as “Western County." 
Similarly, we will refer to the probation department lo­
cated within W estern County as the “W estern County 
Probation D epartm ent" This will be done to ensure 
anonymity. Since the majority of house arrest with EM 
participants in this county were arrested for the crime 
of driving under the influence (DUD, only those arrested 
for DUI were included in the study (IV = 57). Although 
interm ediate sanctions such »9 house arrest and EM are 
increasingly popular due to the bridge they form be­
tween standard probation and incarceration, what is 
perhaps most im portant to those presently operating or 
considering implementing intermediate punishment 
(IP) programs is whether officials can avoid incarccra- 
tioa  costa, i.e., jail deys,TTy7fi verGngsuihcient numbers 
of jail-bound offenders into these new programs

Some studies have found house a rm ,I with EM pro­
gram s to be cost effective (Armstrong et al., 1987; For- 
gach, 1992; Flynn, 1986; Lilly et al., 1992; Lilly et al., 
1993) while some have found tha t such programs were 
too expensive or did not seriously relievo jail over­
crowding (Ball et al., 1988; Petersilia, 19S6). Other re ­
ports (Forgaeh, 1992; Palumbo et al., 1992) also have 
been negative, finding instances of net widening, an oc­
currence where offenders not bound for jail tire given a 
more intrusive and more expensive sanction than what 
they normally would have received had the new pro­
gram  not existed. In other words, if offenders who 
would have normally been sentenced to standard pro­
bation are now being sentenced to an IP program, e.g., 
house arrest, intensive supervision, or EM, simply be­
cause i t  is now available, then net widening would have 
occurred. Tb summarize, research regarding the cost ef­
fectiveness of house arrest with EM programs baa been 
mixed. Meanwhile, these programs continue to grow at 
a rapid rate  (KJeln-Safiran, 1992).

*D r. C o u r tr ig h t U an u rU U n t profevsor o f c rim ina l ju f t ic * 
a t H ilb e r t Co lle fa . Dr. Berg h an iw o d i l *  p ro fa u o r of crim ­
ina l Ju ttioa at C a lifo rn ia State U nJv rn ity -Long Ketch. Dr. 
M u tchn ic k I t a p ro fc t io r o f crim ino logy >’ Ind iana IJnWer- 
• i ly  o f Pennry lvan la .

T/ip Development o f IP ProErams 
Within Pennsylvania

In 1990, the General Assembly passed the County In­
termediate Punishment Act (1990), which resulted in 
certain cells within 'me 3tate*s sentencing grid being 
dedicated to non-confinement sentencing options. Coun­
ties were urged to submit their own intermediate pun­
ishm ent plans and weregiyetLfiaancial incentive, in the 
form of grants, to develop and m aintain IP programs 
th a t hopefully would eliminate the overcrowding crisis 
th a t earlier sentencing guidelines had helped to create.

Present Pennsylvania law mandates certain periods of 
confinement for DUI offenses, the categories of which are 
all second-degree misdemeanors. For a  first offense 
within 7 years, thelegislatfvTpenalty specifies a manda­
tory minimum confinement penod of 48 hours (Vehicles 
Law of Pennsylvania, 1994). A second DUI conviction 
within 7 years yields 30 days of confinement, and a third 
translates into a minimum of 90 days in confinement. 
Lastly, a fourth conviction within 7 years is automatic 
confinement for a minimum of 1 year in state prison. In 
addition, offenders m ust usually pay a  fine, attend an Al­
cohol Highway Safety Program (safe driving school), su r­
render their license for a period of 1 year, and be com­
mitted to a drug and alcohol treatm ent program for 
evaluation and treatm ent (if recommended) purposes. 
All offenders must serve a minimum of 48 hours in con­
finement, after which time it is possible for an offender 
to be accepted into an IP program. The Intermediate 
Punishment Sentencing Act (1990), however, mandates 
th3t a defendant convicted under 75 Pa C.S. 3731(e) (re­
lating to DUD may only be sentenced to IP: 1) in a  resi­
dential inpatient program or in a residential rehabilita­
tive center or 2) by house arrest or electronic surveillance 
combined with drug and alcohol treatment.

Participating offenders enter an IP program in lieu of 
going to jail, and 1 day of EM or inpatient is equal to 1 
day of confinement, representing true jail diversions 
and assumed cost savings. An example will more 
clearly illustrate the sentencing possibilities. If an of­
fender was sentenced to 30 days for a third DUI con­
viction. it would be pctsible for him to aerve 2 days in 
confinement, with the rem ainder of the confinement 
sentence (28 days) being served under house arrest 
with EM. or 28 days of inpatient treatm ent. Offenders 
remain under active parole supervision once their jail 
terms or IPs have expired. Once an offender completes 
6afe driving school, successfully completes drug/alcohol
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counseling, and pays all fines and costs in full, the of­
fender will receive a valid driver's license once again. 
We now will look at Western County's house arrest with 
EM program specifically.

Western County's House Arrest With EM Program
In 1991 Western County submitted an interm ediate 

punishm ent plan that was subsequently approved. Ac­
cording to probation department officials, the vast m a­
jority  of the cases being placed on EM are DUI offend­
ers; thus, the plan was hypothesized to have its biggest 
impact upon the DUI population. A previous study by 
the present author (based upon data  collection of the 
first 70 EM cases) revealed that approximately 72 per­
cent of this population was convicted for the crime of 
DUI, followed by those convicted of a parole revocation 
(6 percent).

The Western County Probation Departm ent has ap ­
proximately 600 clients under active supervision, and 
approximately 40 percent of its overall caseload is con­
victed DUI offenders. Western County's house arrest 
with EM program officially commenced operation in 
October 1992 although a few offenders participated a6 
early as July of that same year. Largely because of its  
infancy’, EM has been utilized only on a limited basis by 
the Western County courts although its use is increas­
ing a t a steady pace (Chief Probation Officer, personal 
communication, December 3, 1993). The program uses 
an active monitoring system and occasionally employs 
tracking technology via an autolog monitoring system. 
One officer oversees the house arrest with EM program 
and is responsible for supervising those under the sanc­
tion. Once offenders complete their EM component, 
they may be transferred to another officer within the 
departm ent For the most part, these offenders rem ain 
under regular, instead of intensive, supervision. These 
who participate remain under probation supervision a l­
though they are no longer on EM.

The jail in Western County was experiencing the 
same overcrowding problem that was afflicting both 
jails and prisons across the state. The primary goal of 
the intermediate punishment program of Western 
County was to divert “sufficient" numbers of eligible of­
fenders from incarceration in the county jail, thus avoid­
ing overcrowding and increasing the sentencing options 
available to tho coun (Chief Probation Officer, personal 
communication, 1991) Ajpeci&c^nh\£<tive of the plan 
was tQdivert Sfl DUI often/ter* frnn^ thi» rz-jiTnTyjaiTTh 
1992 in an attempt to save an average of 1,000 jail days.

Selection Criteria x i

Acojjcdingjo the County Interm ediate Punishm ent 
Act (1990), only the following types of cases can be sen- 
tencgff~lo^ouje~mc~rt~-wi5-£Nl--BUl7faad checkSTxo-

Additionally, the act also m andates th a t offenders who 
participate in an intermediate punishm ent program dor 
not "demonstrate a past or present pattern u( violent 
behavior!" The offenders participating in the EM pro­
gram are all adults, and, according to officials a t  the 
Western County Probation Department, offenders arc 
not excluded from participation because of their sex, 
indigence, or age (as long aa the offender is an adult). 
The EM offenders are selected for participation based 
upon the above sentencing limitations plus additional 
criteria for selection, which include such factors as a 
willingness Jo 1) undergo!“drug/alcohol treatm ent 
and/or counseling; 2) be_placed on_EM and the subse­
quent n ^ s .a n il . restrictions, of the program;Trid 3) pay. 
a fee of $8 per day to cover the cost of the monitoring 
although offenders arc not excluded from participating 
in the program because of indigence. Once EM partici­
pants complete their EM component, they are to pay a 

r* r-frrt"*h Mipprvi*ion fceJbr_^rggidar"j^ipgrvi- 
sion, unless the c o u rtwmves the requirement, Addi­
tionally, the prospecHve offender m ust have a^resL. 
dence and a telephone compatible with the EM 
equipment witn no calTToiW£ffdmg_Oirca]l waiting 
features. Lastly, employment is preferred, bu t not 
mandatory, for program participation. Now th a t the 
reader has been introduced to the history of the pro­
gram and its operation, we will tu rn  our attention to 
cost effectiveness.

Costs Versus Benefits
One of the main reasons for the development of the i 

EM program in Western County was the fact th a t the^ 
jail was experiencing severe  .-ercfawdingr-Jb house 
"ohefinmate in the W esternCouHty Ja il costs approxi­
mately <4°. pcgjiAy-tDpputy Warden, Western County

)

Jail, personal communication, February 1, 1995). The 
majority of this expense is the resu lt of wages and ben­
efits for correctional officers. From October 1, 1992, to 
October 1 1993 (the study period), the EM offenders 
(DUIs only) spent a total o ^ 7 4 2 d a y ^  under EM. T h i s - ^  
translates intoj* m<t *nvings!j)i'$73f164. The costs and s  
benefits of the program during the study period are I  
listed in table 1. Thix^co3t-aav-haeso^valixLonlV-if4t-can \ 
be demonstrated th a t net wide5jtig.was-noLQCsurring. J  
In other 'W5?dB7WErrT5ffeH3ert who normally would 
have not gone to jail sentenced to house arrvst with 
EM? As mentioned curlier, in  W estern County, 1 doy of 
FM is directly equivalent to 1 day in  jail, unlike some 
programs tha t use the one to three ratio where 1 day 
in jail is equal to 3 day* under EM (sec. for instance, 
Lilly et ah, 1993). Thu m andatory ja il sentences of the 
Vehicles Law of Pennsylvania (1994) stipulate th a t jail
is the first apd perhaps only alternative; _

M otiendAs noted earlier, £ ,£ri are"charged $8 per dayvvuvvvt W «>uw«v    —-------  ° T « '  /
ta i l theTE! simple assault, anS'sciiffRl^degree'burglary. vw hile under EM. This fee is used to pay for the technoly
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TABLE 1. COSTS VERSUS BENEFITS DURING STUDY PERIOD

21

Cost*

1 Lease of EM Ibchr.olojy 
iTbc-ul of 1 742 days ® $5 73 per diem).........

2. Miscellaneous Equipment 
f2 Autolo* drive-by monitors, portable 
Breathalyzer units, camera, briefcase, etc.) . . . .  $ 3.58150

3. One-Half Salary for Probation Officer 
Plus Benefite ............................................ .$11,160.12

TOTAL COSTS................................................ $24,758.12

ogy, which is presently leased by the Probation Depart­
ment. The per diem fee of leasing the technology is ap­
proximately $5.75. The difference is used to compensate 
for the non-payment by indigent offenders. During the 
6tudy period, EM offenders paid a total of $13,512 to­
ward their EM supervision. This figure is drastically 
close to the amount of $13,936, which is the amount tal­
lied when 1,742 days under EM is multiplied by the per 
diem fee of $8. According to these data, the department 
was very succes viiil in collecting these fees.

/ A n o th e r  indicator of the success of EM fee collection 
is the frequency in which individual offenders were 
considered delinquent in paying their EM aupervision 
fee. Offenders were considered delinquent if and when 
they reached the second step of a two-otep process. The 
process was ss follows: If  offenders were delinquent in 
paying the EM fee, they would receive a warning letter 
from the Departm ent, giving them 10 days to make 
paym ent or contact the agency. I f  the first step was not 
successful, then a  second letter was n a iled  2 months 
after the first. This letter specified a court date for the 

1 offender. According to probation officials, this process 
\ was usually successful in recovering delinquent fees.
\ .As evjdcnpe of thisv^uccess, the vast majority of of­
fen d e rs  (^4—percent) .were not delinquent in paying 
th e ir EM supervision fee.

In addition to the EM fee, the D epartm ent collected 
$12,805 in supervision fees and $21,050 in fines during 
the study period. According to the chief probation offi­
cer, once they arc collected, fines go to the sta te  al­
though come of tho money is returned to the county. 
One hundred percent of the supervision fees, however, 
are eventually returned to the county of origin; thus, 

^sthese feos can be counted as revenue for the county. Of- 
I (icerc were largely successful in collecting supervision 
j Zees and fines from these offenders as compliance rates 
j  were 78 percent and 84 percent respectively.

Cost estimates of new programs m ust always address 
the issue of staffing. With the advent of new programs 
comes the hiring of new and additional staff. Western 
County did hire one additional probation officer to man

Benefito

1. Collection of EM Supervision Ftr»
<£• SB per diem .......................  .   $13,512 00

2. Jail Days Saved
('fbtai of 1,742 day6 <& $42 per diem)  . . .. .$73,164.00

3. Monthly Supervirion Feet
<Poit£M)........................................  $12,805.00

TOTAL BENEFITS.................................................$99,431.00

TOTAL SAVINGS .................................................. $74,722.83

the house arrest program. According to the chief proba 
tion officer, funds for this position have come mainly 
from a federal grant and subsequent state match se­
cured by tho director. Since many counties will not be 
able to secure grants for their personnel, cost estimates 
will be calculated without taking such grant funding 
into consideration. The reader should remember, how­
ever, that because of this, actual cost savings estimates 
will bo conservative. In  addition to the house arrest 
with EM program, the additional officer does superrise 
o J ie r  (non-EM) offenders, so one-half of the new salary, 
plus benefits ($11,160.12), was used in the cost calcula­
tion. In addition to the salary, the county did purchase 
miscellaneous equipment for the EM program. This is 
also detailed in table 1.

It is readffy apparent^that-the-beziefits  outweigh the 
, ‘costs irrvolvetfHowever, if  the program returhs'a  large 

p'roporfloh of offenders to jail for technical (rules) viola- 
L tions, then cost savings estimates may be invalid 

(Palumbo et al.. 1992). Tb test this, recidivism statistics 
were analyzed. The authors found th a t only one EM of­
fender was arrested while participating in the program 
and tha t was for a summary offense (a violation). Sim-

• ilarly, only onp EM participant tested positive for druga
* and/or alcohol, and this misbehavior was the basis for a 
revocation proceeding and subsequent incarceration. If 
success is measured in revocation terma, then the EM 
program was 98.2 percent successful. This program cer­
tain ly  did not pHrt-th«-cem5urhTy a t risk. Since the 
program  did not return  a large percentage of offenders 
for technical violations, positive cost savings estimates 
remain.

Ditcutsion
jj'
ti This article has demonstrated tha t house a m u t with 
| EM can be a cost-effective alternative to incarceration 
; when planned and operated appropriately. Tho 'avoid- 
; ance* of jail days was responsible for the majority of 

I i "benefits* reaped by the EM program. The reader 
y should note, however, th a t even when "jail days saved'
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is not factored into the analysis, the county 6till man­
aged to come out $1558.89 ahead.

There arc several factors that had direct impact on 
the program's success. Fix3t, the selection criteria for 
program  participation was somewhat stringent as they 
should be when placing offenders back into the commu­
nity. Second, the county’s house arrest with EM pro­
gram  wao a true alternative lo incarceration. These of­
fenders had three basic options—go to jail, participate 
in inpatien t counseling if so recommended, or be placed 
on EM. Here, the reader should note that the ,»ost 
costly treatm ent, inpatient, was utilized much more fre­
quently before houso an-est with EM existed as an al­
ternative. This, most likely, was done in an effort to 
avoid ja il by those offenders unwilling to participate in 
EM  or not eligible for it. Third, true  cost saving* were 
realized (and easily calculated) due to the direct equiva­
lency of jail versus EM days. Such eqitivalency also pro­
tecta against net widening as every day of EM was a jail 
day saved, Fourth, Western County benefited from the 
passage of legislation allowing for grant monies to be 
spent on additional personnel needed to operate the pro­
gram . Lastly, members of the Departm ent were com­
m itted to achieving the goals tha t were set out by the di­
rector when the county's intermediate punishment plan 
w as authored and subsequently approved.

To summarize, the Department was able to achieve 
its  goals without 1) widening the net of social control 
and 2) unduly jeopardizing the safety of the community. 
O ther sta tes and jurisdictions could learn from what 
the Commonwealth of Pennsylvania has done.
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Introduction

As corrections populations and costs 
skyrocket, policymakers will look to the 
development of more cost efficient ways 
of managing offender populations. The 
key to successful implementation of cor­
rectional options is the acceptance and 
support of key stakeholders, especially 
judges, state legislators, and city/county 
governing officials, as ueH as a “buy in" 
by the practitioners themselves. Good 
communication among the actors ar.d 
agencies about the capabilities and limi­
tations of sentencing options is essential 
(McGarry, 1993). Throughout the pro­
cess consensus within the criminal jus­
tice system and a broad level of support 
from external constituencies is needed. 
Educating the public and building links 
to these external constituencies are nec­
essary aspects of that process (Krauth, 
1993).

Electronic home confinement has 
surfaced as cnc correctional option that 
is receiving increased attention. On 
January 1, 1995, the Criminal Justice 
Institute, Inc., reported 2S.292 proba­
tioners on electronic supervision in the 
United States (Camp & Camp. 1995), 
an increase of 20,614 (368%) since 
January 1. 1993 (Camp St Camp, 
1993). While these numbers tend to 
support the viability of this option, there 
are questions as to whether electronic 
home confinement has achieved its full 
potential as a correctional option. Limit 
ed stakeholder support and understand • 
ing is perceived as one barrier to its 
effective implementation. This article 
provides a summary of the results from 
a recent study of the perceptions of 
judges and policymakers about the via­
bility of electronic home confinement.

Statem ent of the Problem

Since 1980 the total estimateo cor­
rectional population has risen 179% 
from 1.8 million in 1980 to 5.1 million 
in 1994 (BJS, 1995). The trend includes 
a 213% increase in the prison popula­
tion, a 213% increase in the parole 
population, and a 165% increase in the 
probation population. The dramatic In­
crease in the offender population has 
'eft prisons operating beyond capacity 
(Maguire &  Pastore, 1995). Day report­
ing centers, intensive supervision, house 
arrest, boot camps, speciaKaad caseloads, 
and electronic monitoring programs 
have been developed to supervise the 
Increasing numbers of offenders divert­
ed from prison/jail. These have enjoyed 
varying degrees of support from stake- 
noldens.

If one believed the political rhetoric, 
it would be safe to assume that the 
American public wants tougher penalties 
for convicted criminals Including in­
creased use of prison sentences How­
ever, in a 1992 national public opinion 
poll. Tilow (1992) found that four out 
of five Americans favored community 
corrections cwr prison for norvdangerous 
criminal offenders. Similar results were 
obtained from studies in Pennsylvania, 
Delaware, and Alabama where, alter 
learning about the availability of alter­
native punishments, a dear majority in 
all three states favored non-prison sanc­
tions for nonviolent offenders (DiMasdo, 
1995). A  more recent study by Doble 
Research Associates in which 929o of 
Oregonian., were found to favor alter­
native punishments for nonviolent of­
fenders demonstrates the stability of this 
public support (DiMascio, 1995).

“Not only is there evidence that the 
public holds rather favorable attitudes

toward alternatives to incarceration for 
some offenders, there is also research 
that indicates policymakers are not al­
ways attuned to public attitudes toward 
punishment in general and alternatives 
to incarceration in particular" (Brown 
&  Elrod, 1995, p.337). Since this per­
ception is often translated into public 
policy, it is critical that the attitudes of 
key stakeholders are assessed, under­
stood, and used as the basis for educat­
ing them on the attributes of various 
correctional options.

The only study to date that attempts 
to determine attitudes about electronic 
home confinement was conducted by 
Brown and Elxod (1995) in their 1993 
study of 1000 households in Oneida 
County, New York. They found the 
following:

• Ninety-two percent of the respon­
dents were in favor of using electronic 
house arrest as a criminal sanction.

• Only 15% believed “serious' offend­
ers could be placed on electronic house 
arrest. (A ‘serous'' crime was defined 
as stealing or damaging property worth 
more than $ 1000 or committing a per­
sonal crime requiring medical attention.)

• Fifty-four percent indicated elec­
tronic house arrest could be used after 
an offender has served time in jail or 
prison, however, only 31% felt elec­
tronic house anest should be used In 
lieu of incarceration.

• Nearly 94% of the respondents did 
not believe that electronic house anest 
violated an offender’s privacy.

Thus the authors concluded that the 
public supported electronic home ar­
rest. with certain contingencies attached 
regarding the categories of offenders 
for whom it will be used (Brown &  
Elrod, 1995).



The purpose of this national study 
was to gather baseline information on 
the opinions of judges and pobcymakers 
on practices and Issues relating to elec­
tronic home confinement. Policymakers 
included state legislators, city/county 
governing officials, and state attorneys 
general. Judges included federal and 
state court judges, both adult and juve­
nile, who preside over bail hearings and 
criminal sentencing.

For the purpose of the study, tlse fol­
lowing research questions were posed:

1. How familiar are key stakehold­
ers with electronic home confinement?

2. In the opinion of key stakehold­
ers, do local statutes favor or restrict the 
use of electronic home confinement?

3. How do key stakeholders rate elec­
tronic home confinement on: rehabilita­
tion, punishment, public safety, cost 
effectiveness, and reliability?

4. In the opinion of key stakehold­
ers, what offenses and offender popu­
lations are appropriate for electronic 
home confinement?

5. What are the main reasons key 
stakeholders gave for supporting or 
opposing electronic home confineme-v?

6. In the opinion of key stakeholders, 
what parties should influence the decision 
as to whether or net to sentence an 
offender to electronic home confinement?

7. In the opinion of key stakehold­
ers. what should be the primary goal 
of electronic home confinement7

8. Howdokey stakeholdersviewthe 
future of electronic home confinement?

In addition, the study allowed the 
comparison of judges' and policy­
makers' opinions of key issues relating 
to electronic home confinement. A final 
area of study involved an examination 
of differences in how judges and poli­
cymakers view electronic home confine­
ment as their level of familiarity varies.

M ethodology

Identification an d  Selection of 
Population

The target population was sub­

Q u estion s U nder Study divided into the following categories: 
state legislators, state judiciary committee 
chairpersons, state attorneys general, 
members of county governing boards, 
circuit/district judges, juvenile and family 
court judges, federal magistrates, and fed­
eral judges. The following sources were 
used to obtain mailing lists: The Council 
of State Governments, National Asso­
ciation of Counties, The National Direc­
tory of Children, Youth, and Family 
Service, and the United States Court 
Directory. A  stratified random sample 
of 2800 Individuals was selected from 
more than 22,000 Individuals in the 
target population. The randomly select­
ed lists were reviewed for duplications 
(between groups), and correct, com­
plete addresses. As a result, 32 of the 
original 2,800 individuals were re­
moved from the sample. An additional 
twenty-three surveys were returned by 
the U.S. Postal Service. This left a 
sample of 2,715 individuals.

Concoct Procedures 
A cover letter, questionnaire, and a 

self-addressed stamped envelope were 
sent to each member of the sample 
population. The cover letter stressed th - 
importance of each survey being return­
ed to maximize the representativeness 
of Ihe study. A  deadline was Identified 
for the return of the questionnaire. Non- 
respondents to the first mailing were 
sent a second cover letter, question­
naire, and self-addressed stamped en­
velope. A  final completion deadline was 
established 

Eight hundred '' rty-nine useable 
responses were r d  for an overall 
survey response r of 31%. Response
rates for each s' holder gioup are
reported in Figure 1.

F in d in g s

Familiarity with e lectron ic Home 
Confinem ent 

Survey respondents were asked to 
rate their familiarity with electronic 
home confinement on a scale of 1 to 5 
with 1 representing ‘ never heard of It" 
and 5 representing 'very familiar." Tfie

Figure 1

Number and PofC#magu ot Survey 
Eocpondents by Stakeholder Group
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Figure 2

Familiarity wtih Electronic Homa Confinement

average response was 2.93 for all sur­
vey respondents, 3.65 for the policy­
makers, and 4.15 for the judges The 
difference in the means for the two 
groups were statistically significant at 
an alpha level of .05.

TYe. responses were grouped in the 
following manner for the next data 
analysis process-. 1 or 2 —  not familiar,
3 —  neither familiar nor unfamiliar, and
4 or 5 — familiar. F.fty-five percent of 
the policymakers and 69% of the judges
indicated they were familiar with elec­
tronic liome confinement (see Figure 
2). Only 12% of the policymakers and 
11% of the judges Indicated they were 
not familiar with it.

Statutes Favor/Restrict Use o f 
E lectronic Home Confinem ent

Survey respondents were asked If 
statures in tnelr jurisdictions favored or 
restricted the use of electronic home 
confinement. The responses were
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Figure 3
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grouped in the following manner: 1 nr 
2 — restrictive, 3 —  neither favorable 
nor restrictive, 4 or 5 —  favorable. Fifty- 
six percent of the respondents indicated 
statutes were favorable toward the use 
of electronic home confinement. Only 
7% of the respondents fett their statutes 
were restrictive. Policymakers (10%) 
were more likely than judges (4%) to 
Indicate that etechonic home confine­
ment statutes were restrictive.

Rating o f Electronic Home 
Confinement on Ren Factors

Survey respondents were asked to 
rate electronic home confinement on: 
rehabilitation, punishment, public safe­
ty, cost effectiveness, and reliability.

• On a scale of 1 to 5 with 1 being 
"not cost effective" and 5 being "very 
cost effective,” the average rating for 
the cost effectiveness of electronic 
home confinement was 4.15.

• On a scale of 1 to 5 with 1 being 
“not reliable" and 5 being "very reli­
able,” the average rating for the reli­
ability of electronic home confinement 
was 3,37.

• On a scale of 1 to 5 with 1 being 
'not safe’  and 5 being “very safe." ihe 
average rating for the safety of elec­
tronic home confinement was 2.95.

• On a scale of 1 to 5 with 1 being 
“not effective" and 5 being “very effec­
tive," the average rating for the effec­
tiveness of electronic home confine­
ment was 2.90.

• On a scale of 1 to 5 with 1 being 
"lenient" and 5 being “severe," the 
average rating for the degree oi pun­
ishment of electronic home confine­
ment was 2.63 (see figure 3).

Responses for cost effectiveness 
were grouped in the following manner:
1 and 2 — not cost effective, 3 — nei­
ther cost effective nor cost ineffective,
4 or 5 —  cost effective. Seventy-eight 
percent of the policymakers and 81% 
of the judges rated electronic home con­
finement as cost effective (see figure 4).

Responses for reliability were group­
ed in the following manner: 1 and 2 — 
not reliable, 3 —  neither reliable nor 
unreliable, 4 or 5 reliable. Forty-two

percent of the policymakers and 52% 
c ' the judges rated electronic home 
confinement as reliable (see figi re 5).

Responses for public safety were 
grouped in the following manner: 1 and 
2 —  not safe, 3 —  neither safe nor 
unsafe, 4 or 5 —  safe. Thirty-four per­
cent of the policymakers and 30% of 
the judges rated electronic home con­
finement as safe (see figure 6).

Responses for rehabilitation were 
grouped in the following manner: land 
2 —  not effective, 3 —  neither effec­
tive or Ineffective, 4 or 5 —  effective. 
Thirty-two percent of the poEcymakers 
and 26% of the judges rated electronic 
home confinement as effective at re­
habilitation (see figure 7).

Responses for punishment were 
grouped in the following manner: 1 and 
2 —  lenient, 3 —  neither lenient nor 
severe. * or 5 —  severe. Twenty per­
cent O: ,e policymakers and 21% of 
the Judges rated electronic home con­
finement as severe punishment (see fig­
ure 8).

Appropriate C rim es for Electronic 
Home Confinem ent

Respondents were asked to rate the 
appropriateness of electronic home 
confinement for nine general offense 
categories. A  scale of 1 to 3 with 1 
representing “never," 2 representing 
"sometimes," and 3 representing “al­
ways" was used. The average responses 
ranged from 2.14 for traffic offenses 
to 1.24 for violent offenses (see figure 9) 

Many respondents indicated that of­
fenders convicted of violent offenses 
(81%), sex crimes (57%), domestic vio­
lence (39%), and drug offenses (27%) 
should never be considered for elec­
tronic home confinement.

Many respondents Indicated that of­
fenders convicted of traffic offenses 
(28%). misdemeanors (19%), property 
cnmes (15%), and DUI (12%) should 
always be considered for electronic 
home confinement (see figure 10).

Reasons to SupportO ppose 
Electronic Home Confinement

Respondents were asked lo select the



main reason(s) they support or oppose 
the use of electronic home confine­
ment. The top four reasons selected 
were to; reduce Jail/prison crowding 
(68%), allow offenders to work (64%), 
provide cost effective ahei natives to jail/ 
prison(64%); and maintain the family 
unit (43%) (see figure 11).

The three leading reasons selected 
for opposing the use of electronic home 
confinement were: public safety is 
threatened (28%), it is too lenient (26%), 
and the technology is unreliable (12%) 
(see figure 12).

Stakeholder Opinions In Decision to 
Use Electronic Home Confinement

Various stakeholder groups are in­
volved in the decision of v/hether or 
not to sentence an offender lo elec­
tronic home confinement Respondents 
were asked the importance of vanous 
stakeholders’ opinions in the decision 
process. The responses were coded cn 
a scale of 1 to 3 with a 1 representing 
“not important." 2 "somewhat impor­
tant.' and 3 “very important." Respon­
dents rated the opinions of judges (2.84) 
and probation and parole officers (2.63) 
as very important in the decision of 
whether or not to sentence an offender 
to electronic home confinement (see 
figure 13).

Goafs of Electronic Home Confinement
Respondents 'vere asked to rank four 

primary goals of electronic home con­
finement on a scale of 1 to 4 with 1 
being 'most important” and 4 being 
the "least important." The four goals 
were to rehabilitate the offender, to 
punish the offender, to reduce costs, 
and to protect the public. Judges and 
policymakers were consistent in their 
ranking with protection of the public 
rated as the most important followed 
by reducing costs, rehabilitation of the 
offender, and punishment of the of­
fender (see Figure 14).

Future of E lectronic Home 
Confinement

Respondents were asked to use a 
scale of 1 to 5 to express their opin­

ions on the future cf electronic home 
confinement. The responses were 
grouped with 1 or 2 codei "no future," 
3 representing "here to slay." and 4 or 
5 indicating electronic home confine­
ment “will grow." Sixty-three percent 
of the judges and policymakers felt elec­
tronic home confinement would grow 
in the future (see Figure 15).

Differences Between Levels of 
Familiarity with Electronic 
Home Confinement

Analysis of variance statistical pro­
cedures were used to determine if dif­
ferences in responses could be attrib­
uted to the level of familiarity with elec­
tronic home confinement. The more 
familiar respondents were with elec­
tronic home confinement, the more 
likely they were to indicate that:

• electronic home confinement was not 
restricted by statutes in the jurisdiction;

• electronic home confinement pro­
vided for the rehabilitation of offenders;

• electronic home confinement was 
a severe punishment;

• electronic home confinement pro­
vided public safety;

• electronic home confinement was 
a cost effeo* ve correctional option;

• electronic home confinement was 
a reliable correctional option;

• electronic home confinement was 
appropriate for offenders convicted of 
domestic violence and property of­
fenses;

• opinions of judges ar.d probation/ 
parole officers were very important in 
determining whether or not to sentence 
an offender to electronic home confine­
ment; and

• electronic home confinement 
would grow in the future.

The more familiar respondents were 
with electronic home confinement, the 
less likely they were to indicate that:

• opinions of the public, special in- 
teiest groups, and law enforcement 
were very Important In dcterm ning 
whether or not to sentence an offc nder 
to electronic home confinement.

Figure 7

Reapondom* Rating of Oect/oric 
Home Confinement on Rehabllhs’lon

Figure 8

Respondents Rsting of Sectroft'e 
Home Confinement on Punishment

Figure 9

Crimes Appropriate for Electronic 
Home Confinement: Average Response

Figure 10
Crime* Appropriate for Electronic 

Home Confinement
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Conclusions

1. The majority of Judges and  
policym akers were fam iliar with 
electronic home confinement. F.fty- 
five percent of the policymakers and 
69% of the judges were familiar wilh 
electronic home confinement.

2. Judges and policymakers did 
no t feel electronic hom e confine­
m ents s ta tu tes were too restric­
tive. Only seven percent of the respon­
dents indicated electronic home con­

finement statutes were too restrictive.
3. The majority o f judges and 

policymakers indicated that elec­
tronic home confinement was cost 
effective and reliable. The average 
response for cost effectiveness of elec­
tronic home confinement was 4.15 on 
a scale of 1 to 5 with 5 representing 
very cost effective. The average re­
sponse for reliability of electronic home 
confinement was 3.37 on a scale of 1 
to 5 with 5 representing very reliable.

4. Judges and policym akers in­
d ic a te d  e le c tro n ic  h om e c o n ­
finement should n o t be used  for 
offenders convicted  of v io lent, 
sex, domestic violence, and drug 
offenses. A majority of respondents 
indicated that electronic home confine­
ment should never be used for offend­
ers convicted of violent (81%) and sex 
(57%) offenses. Many of the respon­
dents felt that electronic home confine­
ment should never be used for offend­
ers convicted of domestic violence 
(39%) and drug (27%) offenses.

5 . Ju d g es  a n d  p o licym akers  
supported  electronic hom e con­
finement because they felt it re ­
duced jail/prison crowding, it a l­
lowed offenders to  work, and  was 
cost effective. Judges and policy­
m akers opposed electronic hom e 
confinement because they felt it 
did not provide for public safety 
and was too lenient. Sixty-eight per­
cent of the respondents identified re­
ducing jail/prison crowding as the top 
reason to support electronic home con­
finement. Other reasons to support 
electronic home confinement Included 
that the offender can work (64%) and 
cost effectiveness (64%). Twenty-eight 
percent of the respondents felt public 
safety was the major reason to oppose 
electronic home confinement. Twenty- 
six percent of the respondents felt it 
was too lenient.

6. Respondents ra ted  the t  pin­
ions of judges and p robation /pa­
role officers as th e  m ost impor­
tan t in deciding w hether or not to 
sentence an offender to electronic 
hom e confinement. Eighty-six per­

cent of the respondents felt the opin­
ion of the judge was very important in 
deciding whether or not to sentence an 
offender to electronic home confine­
ment. Slxiy-five percent of the respon­
dents felt the opinions of probation/ 
parole officers were very important.

7. J u d g e s  an d  policym akers 
ranked protection of the public as 
the num ber one goal of electronic 
hom e confinement. Forty-one per­
cent of the respondents ranked protec­
tion of the public as the number one 
goal of electronic home confinement

8. The more fEunufizcr respondents 
were with electronic home confine­
m ent, th e  m ore likely they were 
to  Indicate tha t electronic hom e 
confinement w as n o t restricted by 
sta tu tes in the  jurisdiction was 
effective a t rehabilitation o. offend­
ers, was a severe punishm ent, in­
creased public safety, and was a  
cost effective and reliable correc­
tional option. As the level of familiar­
ity with electronic home confinement 
Increased, the ratings of electronic 
home confinement on rehabilitation, 
punishment, public safety, cost effec­
tiveness, and reliability also Increased.

9. Judges and policymakere felt 
electronic m onitoring was h e re  to 
stay and would grow in the future. 
Sixty-three percent of the respondents 
indicated electronic home confinement 
would grow in the future, 2996 felt elec- 
tTot.ic home confinement was here ?o 
stay. Only 8% fek it had no future.

Discussion

Examination cf survey results high­
lights two important issues. First, when 
asked to rank the primary goals of elec­
tronic home confinement, public safety 
was most frequently ranked as the most 
important goal. However, a concern for 
public safety was dted most frequently 
as a reason to oppose electronic home 
confinement. When compared to other 
alternative sanctions, this suggests a 
lack of confidence by Judges and 
policymakers in the ability of electronic 
home confinement to provide for pub-



iic safety. For electronic home confine­
ment to grow and prosper stakehold­
ers must be convinced that electronic 
home confinement can provide the re­
quired level of public safety How can 
th.j challenge be met’  First, key stake­
holders should be informed about how 
electronic home confinement works. 
Second, the effectiveness of electronic 
home confinement must be docu­
mented through research/evaluation 
results. Research/evaluation studies 
should compare electronic home con­
finement to other alternative sanctions 
including traditional probation/parole 
supervision and incarceration.

In the introduction to this article, the 
point was made that educating the public 
and building links to external constitu­
encies were necessary aspects of devel­
oping and implementing correctional 
options (Krauth, 1993). Community 
corrections professionals have the con­
tinuous task of informing stakeholders 
about the goals, features, practices, and 
evaluation results from correctional 
options. A stakeholder familiar with the 
features of a program such as electronic 
home confinement is more likely to 
support the practice

One way to Inform stakeholders 
about a correctional option, such as 
electronic home confinement, is to in­
volve them in a poiiry group or policy 
team. McGany (1993) recommends the 
development of a policy group or policy 
team made up of high-level policy­
makers from the criminal justice system; 
the county, city, or state legislature; and 
the general public to guicie the process 
of developing and/ or implementing the 
correctional option process.

Another critical step in building stake­
holder confidence in electronic home 
confinement is to document its effec­
tiveness. Previous research results are 
undear about the effectiveness of elec­
tronic home confinement In reducing 
reddivism. This is because very few 
studies have been done that compare 
electronic home confinement with op­
tions such as traditional probation and 
parole, Intensive supervision, and In­
carceration. The studies that have been

done indicate that offenders under elec­
tronic home confinement fared no 
worse than those sentenced to other 
options suggesting that electronic home 
confinement does not threaten public 
safety (Cullen, Wright, &  Applegate, 
1995). Many of the studies that have 
been conducted on electronic home 
confinement were limited by one or 
more of the following factors: the 
low-risk nature of the samples; absence 
of an experimental research design; and 
the confounding effects of inadequate 
program integrity (CuJlen, Wright, & 
Applegate, 1995). These are the same 
problems that plague other research on 
alternative sanctions.

The level of research on electronic 
home confinement programs should be 
increased. Research studies must be rig­
orous and carefully controlled. This in­
cludes the use of experimental research 
designs with random assignment and 
control groups. Electronic home con­
finement should be compared to other 
options such as traditional probation/ 
parole, intensive supervision programs, 
and incarceration. In addition, research 
efforts should examine which conditions 
or combinations of conditions are the 
most effective. For example, Jolln and 
Stipak (1992) found that offenders who 
completed a program combining elec­
tronic monitoring and drug treatment 
had lower recidivism rates; and Ren- 
iem s (1992) found that drug testing 
was an integral feature of most elec­
tronic home confinement programs.

A recent ruling by the New York 
State Court of Appeals states that con­
ditions of probation, such as electronic 
monltonng, must be “fundamentally 
rehabilitative" (Feop/e vs McNair, April
4. 1996). In other words, electronic 
monitoring could only be used to ad­
vance the defendant's rehabilitation 
(hence public safety). While controvert 
sial, the court’s ruling is consistent with 
Jolin and Stipak's (1992) findings that 
electronic monitoring is most effective 
when it is used in combination with 
other rehabilitative options, such as 
drug treatment.

Manufacturers and community cor­
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rections agencies should encourage and 
participate in research efforts. All re­
search studies should follow sound 
evaluation practices and monitor the 
electronic home confinement process 
to insure that all protocols consistent 
with good probation and parole prac­
tices are followed.

The second issue concerns the rank­
ing of cost effectiveness as the second 
most important goal for electronic 
home confinement and responses re­
garding the appropriateness of elec­
tronic home confinement for certain 
offenders and offenses. If used appro­
priately electronic home confinement 
can be a cost-effective sentencing op­
tion. In addition to costs associated with 
jail/ptison diversion, savings are made 
because the offender can work and sup­
port themselves and their families and 
thus they are less dependent on the 
public welfare system and tax revenues 
are Increased as a result of the 
offender's employment



However, using electronic home con­
finement with low risk offenders who 
are hkefy to be placed on probation were 
it not for electronic home confinement 
undermines its ability to save money, 
as weB as its contribution to public safety 

■ ■■■■■ ■ ' — —
C om m u n ity co rrec tions 
p ro fe ss io na ls m us t p la y an active 
ro le  in  in fo rm in g stakeho lde rs 
a b o u t th e g o a ls , fea tu res, and 
p ra c tic e s o f e lec tron ic hom e 
con fin em en t.

when more violent offenders are not 
permitted in the program. Stakeholders’ 
preference for using electronic home 
confinement for traffic, misdemeanor, 
property, and DUI offenses leads to net 
widening and increased costs. Further­
more, matching intensive services, such 
as electronic home confinement, to low- 
risk offenders has been found to In­
crease recidivism rates for these offend­
ers, further Inflating costs (Bonta, 1995 
and dear &  F^dyinan, 1992). Elec­
tronic home confinement is only cost 
effective when it is used on high risk 
offenders who. 'without electronic home 
confinement, would otherwise be sen­
tenced to jail or prison, commit new 
crimes because of a lack of supervision, 
and/o: violate the conditions of their 
probation.

Many stakeholders are reluctant to 
recommend electronic home confine­
ment for violent offenses because they 
feel these offenders should be incarcer­
ated. But the reality of the situation :s 
that many violent offenders are already 
being placed under some form of com­
munity supervision. On any given day 
in the U.S. in 1991, there were an es­
timated 435.000 probationers and
155,000 parolees residing in local com­
munities who have been convicted of 
violent crimes — or ovc-r a half million 
offenders (Petersih'a, 1995). To facili­
tate the matching of offenders with 
appropriate correctional options based 
upon their risks and needs, Harland 
(1993) recommends the development 
of a continuum of correctional options.

With such continuums, the severity of 
electronic home confinement is gener­
ally ranked just below a jail or prison 
sentence and well above standard and 
intensive supervision probation pro­
grams (DiMasdo, 1995). Using elec­
tronic home confinement with high risk 
offenders enhances its cost savings 
potential and the likelihood of achiev­
ing public safety objectives.

The benefits of educating stakehold­
ers on the use of electronic home con­
finement are clear. The survey results 
reveal that informed stakeholders are 
more likely t • 'use electronic home con­
finement In general and more likely to 
support its' ise with appropriate off' nse 
categories. Community corrections pro­
fessionals must play an active role in 
informing stakeholders about the goals, 
features, and practices of electronic home 
confinement. Finally, community cor­
rections professionals and the electronic 
home confinement industry must work 
together with the academic community 
to research the effectiveness of all as­
pects of electronic home confinement.

Recom m endations

1. Community corrections profes­
sionals must continue to educate key 
stakeholder groups of the advantages, 
disadvantages, and goals of electronic 
hr me confinement.

2. Community corrections must de­
velop sound policies and procedures for 
electronic home confinement pro­
grams. Written policies and procedu.es 
will increase the judicial and legislative 
confidence in the practice, as well as, 
ensure Its proper use.

3. The use of electronic home con­
finement should be restricted to divert­
ing offenders who would otherwise be 
sentenced to jai) or prison, commit new 
crimes because of a lack of supervision, 
and/or violate the conditions of their 
probation.

4. Representatives from stakeholder 
groups must be involved at key deci­
sion points in the implementation and 
operation of electronic home confine­
ment programs. Involvement In the

program creates a buy-in and will re­
sult in support of the program.

5. Respondents ranked protection of 
the public as the number one goal of 
electronic home confinement. Elec­
tronic home confinement programs 
should be evaluated using scientific 
methodology to demonstrate to key 
stakeholders the extent to which elec­
tronic horn* confinement Is meeting 
public safety objectives.

6. To ensure the future of electronic 
home confinement, community correc­
tions professionals, as well as other 
stakeholders, should play an active role 
in the development of technology for 
electronic home confinement pro­
grams. Progressive companies are In­
terested in providing exactly what the 
profession wants. It is the profession's 
role to make their needs known.
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y  Get O b jective Data
• Objective measures of 22 
sexual areas
• Sexual interest in 
children - 2-4,8-10, 
14-16
• Sexual violence against 
adults

• Sadism
• Both Caucasian and 
African-American stimuli

•To help you determine
• Most dangerous
• Least dangerous
• Most likely to re-comnit 
a sex crime

^ G e t Fast R esu lts
• Half hour per offender
• Easy to interpret -  one page graph

► Any co rrec tion s 
Setting
llse with incarcerated offenders and 
offenders in community corrections

► Softw are  and S lides 
$ 3000
processing fees range from 
537 50 to $75 00 per fesf 
depending on volume

Developed by 
Gene G. Abel, M.D.,

internationally known tor fits 25 years of research with sexual aggressives

Now Available fo r Separate Use:
Adult Questionnaire 
21 Paraphilias 

Cognitive Distortion Scales 
Dangerousness Registry

Adolescent Questionnaire 
13 Pataphiiias 

Lvtigerousness Registry 
History as 9 Victim 
Drug & Alcohol Use 
Veracity Scale

Circle i« on the Into cud.

fo r-M ou - In fo rm ,ttio n Ca ll:
■ Abel Screen.rij'jiuv i  1 m  30fi.ABfcL
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HB 272 - Electronic Monitoring

H B 2 7 2  estab lish es the param eters for an e lectron ic m onitoring program  in A lask a .

E lectron ic m onitoring (E M ) is a sy stem  w here around-the-clock  su rv e illa n ce  is p rov id ed  for  
certain con victed  o ffen d ers as an alternative to incarceration. T he transm itter em its  a sign a l 
to a fie ld  m onitoring d e v ic e , w h ich  rece iv es  and records various typ es o f  in form ation  about 
the offen d er, from  location  to m on itorin g  a lcoh o l con su m p tion , d ep en d in g  on  the d eg ree  o f  
sop h istica tio n .

A s the num ber o f  crim inal co n v ic tio n s  in A lask a  con tin u es to  rise, w c  are faced  w ith  o n ly  
three alternatives: build  m ore prisons to incarcerate o ffen d ers, exacerb ate already  
overcrow d ed  prisons in v io la tio n  o f  the C leary d ecree, or a llo w  m ore o ffen d ers to avo id  
incarceration . Current e stim a tes  for n ew  prison construction  e x c e e d  $ 1 0 0 ,0 0 0  per bed , 
w h ich  m ake construction  o f  n ew  p rison s an o p p ressively  e x p e n s iv e  p rop osition ; e sp e c ia lly  
n o w , w h en  financial resou rces are so  strapped. At the sam e tim e, the p u b lic  is c a llin g  for  
tougher treatm ent o f  crim in a ls.

I b e lie v e  w e  m ust look  to  a lternatives such  as EM  to help reso lv e  our d ilem m a . EM  is used  
w id e ly  throughout the U n ited  S ta tes , C anada, and E urope. H ere in the U S , E M  eq u ip m en t  
b eca m e com m ercia lly  a v a ila b le  in 1984, and it's  use has grow n  rapidly s in c e . In 1988 the  
N a t’l Institute o f  Justice  recorded  8 2 6  o ffen d ers being ob served  through E M . B y  the 
fo llo w in g  ye^r, this nu m b er had sk yrock eted  to 2 ,2 7 7 . A cco rd in g  to  a su rv ey  in 1993 , 
there w ere  66. 6 5 0  EM  units in use. T h is rapid esca la tion  attests to the e f fe c t iv e n e ss  and  
e c o n o m ie s  o f  EM  as an alternative correction  m easure to im prisonm ent.

T h rou gh  an EM  program , ju d g e s  can  sen ten ce  certain, n o n -v io len t, o ffen d ers  to h o u se  
arrest, or other restrictive sa n ctio n s, w h ich  leaves m ore room  in our correction  fa c ilit ie s  for  
v io len t crim inals.

H B  2 7 2  d o e s  n o t r e q u ir e  (hat ju d g e s  sen ten ce  o ffen d ers to  w ear e le c tr o n ic  m o n ito r in g  
eq u ip m en t, it s im p ly  grants statutory authority to the ju d ic iary  to co n sid er  E M  in 
sen ten c in g .
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A  B IL L  

F O R  A N  A C T  E N T I T L E D

1 " A n  A c t  r e la tin g  to a llo w in g  th e  c o m m is s io n e r  o f  c o r r e c t io n s  to  a llo w  a  p r iso n e r

2  to  s e r v e  a  term  o f  im p r is o n m e n t  o r  p e r io d  o f  te m p o r a r y  c o m m itm e n t  b y  e le c tr o n ic

3  m o n ito r in g ;  a n d  r e la t in g  to  th e  c r im e  o f  e sc a p e ."

4  B E  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

5  * S e c t io n  1. A S  1 1 .5 6 .3 1 0 (a ) is a m en d ed  to  read:

6 (a) O n e c o m m its  the cr im e  o f  e sc a p e  in the se c o n d  d egree  if, w ith ou t law fu l

7  authority, on e

8 ( 1 ) r e m o v e s  o n e s e lf  fro m

9  (A )  a co rrectio n a l fa c ility  w h ile  under o ff ic ia l detention;

1 0  (B )  o ff ic ia l d e ten tio n  fo r  a fe lo n y  or for extrad ition; or

11 (C ) o ff ic ia l d e ten tio n  and2 d u rin g  the e sc a p e  [,] or at any tim e

12  b efore b e in g  restored  lo  o ff ic ia l d e ten tio n , o n e  p o s s e s s e s  on  or about o n e s e lf

1 3  a firearm ; [ORJ

  14 (2 ) v io la te s  A S  1 1 .5 6 .3 4 0  an d , d u rin g  the t im e  o f  the u n law fu l e v a s io n

#
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1 [,] or  at an y  tim e b efo re  b e in g  restored  to o ff ic ia l d e ten tio n , o n e  p o s s e s s e s  on  or  about

2 o n e s e l f  a firearm : o r

3  (3 ) r e m o v e s , ta m p e r s  w ith , o r  d is a b le s  th e  e le c t r o n ic  m o n ito r in g

4  e q u ip m e n t ,  o r  le a v e s  o n e 's  r e s id e n c e  o r  o th e r  p la c e  d e s ig n a te d  h v  th e

5  c o m m is s io n e r  o f  c o r r e c t io n s  fo r  th e  s e r v ic e  h v  e le c t r o n ic  m o n ito r in g  o f  o f f ic ia l

6  d e te n t io n  fo r  a  f e lo n y .

7  * S e c .  2 . A S  1 1 .5 6 .3 3 0 (a )  is  a m en d ed  to  read:

8 (a ) O n e  c o m m its  the cr im e  o f  e sc a p e  in the fourth  d e g r e e  if , w ith ou t la w fu l

9  au th ority , o n e

10 (1 )  r e m o v e s  o n e s e l f  from  o ff ic ia l d e ten tio n  fo r  a m isd em ea n o r; [O R ]

1 1  (2) h a v in g  b een  p la ced  under actual restraint b y  a  p e a c e  o ff ic e r  b efo re

12  arrest, r e m o v e s  o n e s e lf  from  the restra in t; o r

13  (3 )  r e m o v e s , ta m p e r s  w ith , o r  d is a b le s  th e  e le c t r o n ic  m o n ito r in g

14  e q u ip m e n t ,  o r  le a v e s  o n e 's  r e s id e n c e  o r  o th e r  p la c e  d e s ig n a te d  b y  th e

15 c o m m is s io n e r  o f  c o r r e c t io n s  fo r  th e  s e r v ic e  h v  e le c t r o n ic  m o n ito r in g  o f  o f f ic ia l

16  d e te n t io n  fo r  a  m is d e m e a n o r .

17 * S e c .  3 . A S  1 2 .5 5 .0 1 5 (e )  is  a m en d ed  to read:

18 (e )  I f  the d efen d a n t is  ordered  to  serve  a d e fin ite  term  o f  im p riso n m en t, the

19 court m a y  reco m m en d  that the d efen d a n t serv e  all or part o f  the term

20 £ Q  in  a  co rrectio n a l restitu tion  center^

21 (2 )  h v  e le c t r o n ic  m o n ito r in g .

2 2  * S e c . 4 .  A S  3 3 .3 0 .0 6 1  is  a m en d ed  b y  a d d in g  a n e w  su b se c tio n  to  read:

2 3  (c )  T h e  c o m m iss io n e r  m a y , under A S  33  _>0.065, d e s ig n a te  a  p r iso n er  to serv e

2 4  the p r iso n e r ’s term  o f  im p riso n m en t or period  o f  tem p orary  c o m m itm e n t, or  a part o f

2 5  the term  or  p eriod , by e le c tr o n ic  m on itorin g . A  p r ison er  se r v in g  a term  o f

2 6  im p riso n m en t, or  a p eriod  o f  tem porary  co m m itm en t, for a c r im e  in v o lv in g  d o m estic

2 7  v io le n c e  is  not e l ig ib le  for e le c tr o n ic  m on itorin g .

28  * S e c .  5 .  A S  3 3 .3 0  is  a m en d ed  by ad d in g  a n e w  sec tio n  to  read:

2 9  S e c .  3 3 .3 0 .0 6 5 . S e r v ic e  o f  s e n te n c e  b y  e le c t r o n ic  m o n ito r in g ,  (a ) I f  the

3 0  c o m m iss io n e r  d e s ig n a te s  a p rison er to  serv e  the p r iso n er’s term  o f  im p riso n m en t or

31 p er iod  o f  tem porary  c o m m itm e n t, or a part o f  the term  or  p eriod , b y  e lec tro n ic
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1 m o n ito r in g , the c o m m iss io n e r  sh a ll d irect the p r ison er  to se r v e  the term  or  period  at

2  the p r ison er’s r e s id en ce  or o th er p la ce  se le c te d  b y  the c o m m iss io n e r . T h e  e lec tro n ic

3  m on itorin g  sh a ll be ad m in istered  b y  the dep artm en t and  sh a ll b e d es ig n ed  so  that any

4  attem pt to rem ove , tam per w ith , or  d isa b le  the m on ito r in g  eq u ip m en t or to lea v e  the

5  p la c e  se lec ted  for the s e r v ic e  o f  the term  or p eriod  w ill  resu lt in a  report or n o tice  to

6  the departm ent.

7  (b ) In d eterm in in g  w h eth er  to  d e s ig n a te  a p r iso n er  to  serve  a term  o f

8  im p rison m en t or p er iod  o f  tem porary  c o m m itm e n t b y  e lec tro n ic  m on itorin g , the

9  c o m m iss io n e r  sh all c o n sid er

1 0  ( I )  sa fegu ard s to th e  p u b lic ;

11 (2 ) the p ro sp ects  fo r  the p r iso n er ’s reh ab ilita tion ;

1 2  (3 ) the a v a ila b ility  o f  program  and fa c ility  sp a ce;

1 3  (4 )  the nature and c ircu m sta n ces  o f  the o ffe n s e  for w h ich  the p rison er

1 4  w a s  sen ten ced  or  for w h ich  the p rison er is  se r v in g  a p eriod  o f  tem porary com m itm en t;

1 5  (5 )  the n e e d s  o f  the p r iso n er  as d eterm in ed  by a c la ss ifica tio n

1 6  c o m m itte e  and any r eco m m en d a tio n s  m ad e by the se n te n c in g  court;

1 7  (6 )  the record o f  c o n v ic t io n s  o f  the prisoner, w ith  particular em p h a sis

1 8  o n  cr im es sp e c if ie d  in A S  11.41 or c r im es  in v o lv in g  d o m e stic  v io len ce ;

1 9  (7 )  the u se  o f  d ru gs or a lc o h o l b y  the prisoner; and

2 0  (8 )  o th er  criteria  c o n sid ered  appropriate by the co m m iss io n er .

2 1  (c )  A  d e c is io n  b y  the c o m m iss io n e r  to d e s ig n a te  a p rison er to serv e  a term  o f

2 2  im p rison m en t or a p eriod  o f  tem porary  c o n fin e m e n t, or  a part o f  the term  or p eriod ,

2 3  b y  e lec tro n ic  m on ito r in g  d o c s  not crea te  a liberty  interest in that status for the prisoner.

2 4  T h e  prisoner m ay  b e  returned to  a co rrectio n a l fa c ility  at the d iscretio n  o f  the

2 5  co m m iss io n er .

2 6  (d ) T he c o m m iss io n e r  m ay  require a p r iso n er  d es ig n a ted  to  serve  a term  o f

2 7  im p rison m en t or a p er io d  o f  tem p orary  c o n fin e m e n t by e lec tro n ic  m on itor in g  to pay

2 8  all or a portion  o f  the c o s ts  o f  the e le c tr o n ic  m o n ito r in g , but o n ly  i f  the p risoner has

2 9  su ffic ien t financial reso u rces to  pay  the c o s ts  or a p ortion  o f  the co sts .

0-LS0821\K

HB0272C -3> CSHB 272(FIN)
Nt-w Text Underl i  nod /DELETED TEST BRACKETED]



FISCAL NOTE

Rovlslon Dato:______________
Tltlo

STATE OF ALASKA
1998 LEGISLATIVE SESSION

An Act relating to allowing (he commissioner of 
Corrections to allow a prisoner to serve n term of...

Sponsor: Representative Green_________________________
Requestor:_______________________________________________

Bill Version:
No: 3

CSHB 272(FIN )
(H ) P ublish  Date: 4 / 14 /98

Dept. Affoctod Corrections___________________
BRU Administration and Operations 

Componont Community Corrections D ir. O ffii

Component Serial No. 1382

Expendltures/Rovanuos_____________   (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY00 FY 01 FY 02 FY 03 FY 04 j
Personal Services 30.0 60.0 60.0 60.0 60.0 60.0
Travel
Contractual 91.6 183.2 103.2 103.2 183,2 183.2
Supplies 6.2 12.4 12.4 12.4 12.4 12.4
Equipment 2.5
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 130.3 255.6 255.6 255.6 255.6 255.6
|CAPITAL EXPENDITURES | | |
ICHANGE IN REVENUES 1 ) | |
FUND SOURCE_______________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
1091 Designated Program Receipts

30.0 60.0 £0.0 60.0 60.0 60.0
1003 195.6 195.6 195.6 195.6 195.6

TOTAL 130.3 255.6 255.6 255.6 255.6 255,6

Estimate o l any current yoar (FY97) cost: 
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