ALASKA LEGISLATURE COMMITTEE FIL ES 1997 -1909238 86 7 2

95914 SENATE JUDICIARY






No. 4
Bill Version: hb 122

FISCAL NOTE (H) Publish Date:. 2/10/97
STATE OF ALASKA
7 LEGISLATIVE SESSION
.Yision Date: . T - DeBt. Affected; . . . Department of Law
Title; .. relating to prisoner litigation, post-conviction  'BRU: Criminal Division/Civil Division _
gellef, and sentencn %pi)ealé . mrtqendlng Alaska Rule of Component:  Criminal Division/General Legal Services
onsor: ules Committee
quuester: Governor COMPONENT SERIAL NO. 2085/2087
EXpand|turES/RevenueS (Thousands of Dollars)
OPERATING_EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
ERUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

| CAPITAL EXPENDITURES'
CHANGE IN REVENUES (

SOURCE . (Thousands of Dollars)
ederal Receipts
F Match

F
F/Pro%{ram Receipts
FIMHTIA

MG TaL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY97) cost: S 0.0

POSITIONS
FULL-TI|\|<|/|E 0.0 0.0 0.0 0.0 0.0 0.0

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)
In 1995, the legislature passed far-reaching legislation aimed at reducing the burgeoning amount of frivolous
litigation brought by state prisoners. This bill makes additional changes that are relatively minor, but that will
contribute significantly to the further reduction of frivolous prisoner litigation. These refinements include
clarifying that filing fees, or exemptions from them, are required in all types of litigation brought by prisoners,
and that time limits for filing litigation by prisoners related to conviction or sentence appeals may not be

extended by the courts beyond the periods provided in court rules. Additionally, the bill adds a provision to
make it easier to collect money owed by a prisoner for attorney fees and costs of litigation.

This bill will have no fiscal impact on the Department of Law. However, it will continue the trend began with

ch. 79, SLA 1995, of containing current costs and avoiding continued increases in the state's prisoners' rights
and appeals litigation costs. The bill should also increase the amount of fines collected by the Collections and
Support Unit of the Civil Division for deposit in the state general fund by an unknown amount.

J.

Prepared by: Joan M. Kasson  T\AV\ Phone:  465-5370
AUvision: Administrative Servicels Division  \, \ s | > Date: 1124197
""Bproved by Commissioner > Bruce M. Bbtelho, AtidhfbCeneraf 1L Date;  1/24/97

Agency: Department of Law

PRI e distuton Inormtion, call Te GOveInor's Legisatie Office
Page 1 of 1
FISCAL NOTE(S)

FISCAL NOTE



No.
Bl Version. HB 122
FISCAL NOTE (H) Publish Date: 2/10/97.

STATE OF ALASKA
1997 LEGISLATIVE SESSION

[Revision Date: , o Dept. Affected: Corrections
Title: Frivolous Litigation ‘brU: ALL

Component; ALL
SponSOI’: Rules (Jommittee
Requester. Governor COMPONENT SERIAI NO. #0694

EXpendItUIES/RevenueS (Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES

CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS

MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

| CAPITAL EXPENDITURES I I I I I I
ICHANGE IN REVENUES ( ) I I I I I I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

[bther
TTOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY97) cost: $ 0.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS; (Attach a separate page if necessary)

Section 4 of this bill allows for a lien to be placed on a prisoner's account by the state for costs and attorney's

fees. This provision will have a minimal fiscal impact on the Department and will be absorbed.

Prepared hy: Bruce Richards Phone:  465-3307
ivIIsion' y Commissioner’s Office A ft Date: 1/25/97

Approved by Commissioner MargarefMTPugh Date: 121197
Agency: - Department of Corrections

-I—I-B)EPARERT . PROVIDE ALL. DISTRIBUTION COPIES TO GOVERNOR™S LEGIS ATIVE CHAICE
COMM/ C O rw r further distribution information, call the Governors Legislative Office

(Rev 11/95) 97fisno.xIs/DDR 1cF1



No. 2

BTSCAL NOTE Bill Version:  HB 122
(H) Publish Date: 2/10/97

STATE OF ALASKA
1997 LEGISLATIVE SESSION

vision Date: Department Affected:  Administration

Title: "An Act relating to prisoner litigation..." BRU: Public Defender Aaencv
Component: Public Defender Aaencv

Sponsor: Rules Committee
Requestor: Governor COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FY00 FY o1
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEQUS

TOTAL OPERATING

I CAPITAL EXPENDITURES 0.0 ! 0.0 0.0 0.0 0.0 0.0

I CHANGE INREVENUES ( 1 0.0 1 0.0 1 0.0 1 0.0 1 0.0 1 0.0

FUND SOURCE: (Thousands of Dollars)

11002 Federal Receipts
n»003 GF Match

34008 8F/program Receipts
1037 GF/Mental Health

OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY 97) cost: $ 0.0
POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

This bill, which changes many of the rules of court when the litigant is a prisoner, is unrelated to the question of
whether a case is frivolous. Eliminating a prisoner's ability to obtain discovery, entering arbitrary time deadlines,
and making collection of judgments easier, has nothing to do with the merits of the case. These rules simply are
punitive and designed to eliminate a class of persons from having the same access to the courts as everyone else.

As such, it violates the equal protection of the laws.

There is no fiscal impact on the Public Defender Agency.

Prepared by: Barbara K. Brink. Director Phone: (9071 264-4414
Division: Date:

proved by Commissioner. == .
gency: Department of Administration

|TTP§EDA&6IJ PROVIDE ALL DISTRIBUTION C 'S LEGISLATIVE OFFICE

[urther distribution information, call the Governor's Legislative Office
Page 1 of 1



STATE OF ALASKA
1997 LEGISLATIVE SESSION

vision D ate:

No. 1
Bill Version:  hb 122

FISCAL NOTE
(H) Publish Date: 2/10/97

Department Affected: Administration

Title: “An Act relating to Frivolous Litigation...."

Sponsor: Rules Committee

BRU: Office of Public Advocacy

Component: Office of Public Advocacy

COMPONENT SERIAL NO. 43

Requestor: Gc /ernor

EXPENDITURES/REVENUES:
OPERATING EXPENDITURES

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE:
1002 Federal Receipts
IW003 GF Match
«004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
OTHER
TOTAL

(Thousands of Pol

0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY 97) cost: $0

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)
There is no fiscal impact to the Department of Administrr tion.

Prepared by: Brant McGee. Director
Division: ~ Office of Public Advocacy

proved by Commissioner: Mark Bov
gency: Department of Administration

Phone: 274-1684
Date:

m3.

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
further distribution information, call the Governor's Legislative Office
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PageJ of.
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tate of Alaska
OFFICE OF THE GOVERNOR

Juneau

February 10, 1997

The Honorable Gail Phillips
Speaker of the House
Alaska State Legislature
State Capitol

Juneau, AK 99801-1182

Dear Speaker Phillips:

I am transmitting this bill to further enhance the positive effects of a 1995 law aimed at
reducing frivolous litigation filed by state prisoners.

The bill clarifies a prisoner must pay filing fees in all types of legal actions against the
state, including discretionary appellate review. It also ensures the couri will consider all
prisoner financial accounts in determining whether an exemption from the filing fee is
warranted. This is an extension of the 1995 law (ch. 79, SLA 1995) which requires a
prisoner to pay the usual filing fees for bringing a legal action against the state, unless the
court finds the prisoner qualifies for an exemption based on financial information. This
bill requires the prisoner to submit information about money in accounts outside the
prison as well as in-prison accoimts.

The law enacted in 1995 provides that automatic disclosure provisions of Alaska Rule of
Civil Procedure 16.1 do not apply to litigation filed by prisoners. But a corresponding
exemption from a similar provision in a separate court rule (Aiaska Rule of Civil
Procedure 26) was inadvertently not included in the earlier bill. This bill repairs that

omission.

The rationale for automatic disclosure-reducing the cost and duration of litigation by
cooperative discovery-does not readily apply in most litigation brought by prisoners.
Prisoners are generally not willing or able to participate in discovery and, as a result, the
state is obliged to furnish full information while prisoners furnish no information to the
state. This is expensive and unnecessary, especially in litigation that is often without
merit.

GOVERNORS
TRANSMITTAL LETTER
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The Honorable Gail Phillips
February 10, 1997
Page 2

The bill adds a provision to allow continuing liens on prisoner accounts at correctional
facilities. The state can execute ajudgment for costs and attorney’s fees against a
prisoner’s account. Currently, whether the state is successful in collecting the judgment
depends on whether the prisoner has money in the account at the time. Under a
continuing lien, the state can recover the money whenever the prisoner’s account has
money available. This will reduce costs of collection so valid judgments are more timely

satisfied.

Finally, the bill limits the time in which the court may allow a person to file a late appeal
or request for discretionary review of the conviction or sentence to no more than 60 days
after the originally specified time. Unreasonably late challenges to convictions and
sentences undermine the administration ofjustice, resulting in litigation of stale claims
with witnesses whose memories have faded. Victims, witnesses and the public should be
able to depend on the finality ofjudgments once a defendant has had a reasonable
opportunity to challenge a conviction and sentence.

The 1995 law has already proven effective in reducing frivolous prisoner litigation. This
bill will strengthen that effort.

Sincerely,

Governor



CS for HOUSE BILL 122 (JUD)

Sectional Analysis

CSHB 122 was submitted to make additions and improvements to the
comprehensive legislation adopted in 1995 to reduce the volume of frivolous
litigation filed by prisoners against the state. = That enactment has been very
successful in reducing unnecessary lawsuits, while at the same time allowing
prisoners to raise legitimate issues and enabling state attorneys to focus attention on

those issues.

The 1995 legislation requires a prisoner to pay a filing fee to the court
for pursuing a lawsuit, as other litigants are required to do, or to request an
exemption from the fee based on need. The law currently requires a prisoner to
supply certain information in support of a request for an exemption. Section 1 of
the bill adds the requirementthatthe prisoner include information about money held
in bank accounts outside the prison in the request for a filing fee exemption.

Section 2 makes a technical correction to the statutes and repairs an
omission in the 1995 legislation. Currentlaw provides that the automatic disclosure
requirements of Civil Rule 16.1 do not apply to prisoner litigation; however, that
rule has been deleted from the Civil Rules. The bill amends the law to reflect the
deletion. Additionally, the bill provides that the automatic disclosure requirements
of Civil Rule 26 do not apply to prisoner litigation. The rationale for automatic
disclosure - reducing the cost and duration of litigation by cooperative discovery -
does not readily apply in most cases filed by prisoners.

Section 3 expands the definition of “litigation against the state” to
include all proceedings in the appellate courts. This clarifies that the laws regulating
prisoner litigation apply to all litigation, not only to cases filed in the trial courts.

Sections 4 -7 and 11 also concern a law enacted in 1995. The
legislature enacted a provision that expands the use of DNA profile evidence in
criminal prosecutions. In addition, the law requires the Departmentof Public Safety
to establish a DNA identification system to help in the investigation of crimes in
Alaska. It requires the departmentto obtain blood samples, oral samples, or both,
from adults convicted of a crime against the person (except custodial interference)
and arson, and minors 16 years of age or older adjudicated delinquents based on



CSHB 122 (JUD) Page 2
Sectional Analysis

similar conduct. Unfortunately, enforcement of the sample requirement is
inadequate if a person refuses to cooperate. The bill provides several enforcement
options, including making it a class A misdemeanor if a person is required to
provide a sample and refuses a lawful request from a health care provider.

Section 8 clarifies that the Parole Board may revoke mandatory parole
before the actual release of a prisoner if the prisoner has violated a court order to
participate in the treatment plan of a rehabilitation program.

Section 9 is a technical amendment to the parole statutes.

Section 10 limits the time an appellate court may allow extensions of
time to file an appeal or request for review of a criminal conviction or sentence to
60 days after the last deadline for filing the appeal or request. This does not limit
requests for an extension of time filed before a deadline; rather, it disallows requests
filed two months after a deadline has passed, when no request for an extension has

been filed.

Section 12 limits the time a court may relax the deadline for filing a
motion to reduce or modify a sentence under Criminal Rule 35(b) in the trial court
to 10 days beyond the 180 days in which a defendant may file the motion under the
tenns of the rule. Criminal Rule 35(b) motions allow a court to reconsider a
sentence in the six months following imposition. Itis not intended to allow a court
to change a sentence after that period. The Parole Board is in a better position to
make decisions about the release of a person at this time.



CSHB 122(JUD)

-urther reduces frivolous, repetitive
itigation by prisoners and closes
oopholes created by the courts

Promotes finality of gudg_ments of
conviction, so iImportantto victims and
the public, while preserving the rights
of defendants to appeal

Makes 1t a crime for a prisoner to
refuse to give a sample for the DNA
pank created In 1995, which s
mportant In solving many cases of
sexual assault and homicide

No fiscal impact (four zero fiscal notes)
Passed 40 - 0 In House
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DATE 5/6/98 FURTHER:

DATE TURNED
INTO OFFICE..

Judiciary Committee considered CS FOR HOUSE BILL NO. 122(JUD)

PRISIONERS: LITIGATION & DEBTS

Senate Bill:
] same title
] new title
House Bill:

and recommends: [
[
[ ] same title
[
[

"] bereplaced with CS

C )
C )

] adopt previous CS
] technical title
] new: SCR"__
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Committee

] adopt Letter of Intent by
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FISCAL NOTE

STATE OF ALASKA
1998 LEGISLATIVE SESSION

no. H

Bill Version:
(S) Publish Date:

(4e1261n)

Revision Date (Note ifcorrection) . DeBt. Affected . . . Law
Title ... Telating to prisoner litigation, post-conviction 'BR Triminal Division
relief, and sentence appeals . . .amending Alaska Rule of. Component  Criminal Justice Litigation
Sponsor: Rules Committee
Requester Senate Judiciary Committee Component Serial No. 20
Eernditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY00 FY 01 FY02 FY 03 FY 04
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES
CHANGE INREVENUES (
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF _
1005 GF/Program Receipts
(1)(tJﬁ7 %SI,:/Me?y aTI Health
er (Speci e
P ypT)OTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY98) cost:
POSITIONS
Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate page ifnecessary)

In 1995, the legislature passed far-reaching ‘e
brought by state prisoners. This hill makes ad

;

islation aimed at reducing the burgeoning amount of frivolous litigation

. . . dditional changes that are relatively minor, but that will contribute significantly
to the further reduction of frivolous prisoner litigation. These refinements include clarifyin
from them, are required in all types of litigation brought by prisoners, and that time limits

? that filing fees, or exemptions
or filing litigation by prisoners

related to conviction or sentence appeals may not be extended by the courts beyond the periods provided in court rules.
The hill also provides enforcement tools for the DNA bank established in the Department of Public Safety in 1995.

This hill wall have no fiscal impact on the Department of Law. However, itwill continue the trend began with ch. 79, SLA

n v

[costs.

1995, of containing current costs and avoiding continue? increases in Lie state’s prisoners' rights and appeals litigation

Prepared by — /dd"rTfokKasson "1t J)'} ° ~ Phone 465-?378
Division "Attorney ~Gererals ciffice Date_ 51079
ﬁpproved by m y . __IBruce M Botelho, Attorney General Date 5/8/98
gency — f |_/\ FON_
FERTOPAbY it Bl TR TBU TN coPtES TO-GOVERNOR'S LEGISLATIVE OFFICE
For (urthofldistribution informetion, call the Governor's Legislative Office Page 10f 1

(RYIF) FHOMEDD



FISCAL NOTE No. 7

STATE OF ALASKA
1998 LEGISLATIVE SESSION

Revision Date (Note ifcorrection)

Bill Version: —
(3)Publish Date:..

Dept. Aifected Corrections

Title  AnAct relating to prisoner litigation, post-
conviction relief, and sentence appeals; relating to violation...

Sponsor Rules Committee by Request

Component ALL

BRU Administration and Operations

Requester ~ Senate Judiciary Committee

Component Serial No. #0694

Expenditures/Revenues

(Thousands of Dollars

OPERATING EXPENDITURES FY 99

Personal Services
Travel
Cor iractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
éOﬁ? Gg/Me?tal Health
ther (Specify Type

Shee L 0

Estimate of any current year (FY98) cost:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary)

No fiscal impact for the Dept, of Corrections.

Prepared by  Bruce Richards

FY00 FY 01 FY 02 FY 03

0.0 0.0 0.0 0.0

I
(Thousands of Dollars)

0.0 0.0 0.0 0.0
0.0

Phone  465-3307

Division Commissioner's Office

Approved by Commissioner Margaret M. Pugh
Agency

_ (Fxo 0_
Department of Corrections "V

Date 5/8/98

v LI ) Date 5/8/98

FY 04

0.0

0.0

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rov 997 Sefformis/ OV

Page 1

1



FISCAL NOTE No. <
STATE OF ALASKA Bill Version: M?Z&A

1998 LEGISLATIVE SESSION (S) Publish Date:
Revision Date: May 8. 1998 10:15a.m. Department Affected: Administration
Title: "An Act relating to prisoner litigation..." BRU: Legal and Advocacy Services

Component: Public Defender Agency

Sponsor Rules Committee

Requestor: (SI JUD COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FYO0O FY 01 FY 02 FY 03 FY 04
*k +# *k ** *H k.
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
EX3 *# *% *% *%
TOTAL OPERATING

CAPITAL EXPENDITURES

) *k o

CHAMGF IN RFVFENIJES (

*%

(Thousands of Dollars)
*, *%

FUND SOURCE:
*% » e

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

OTHER *k *% *k *H# *k
TOTAL

Estimate of any current year (FY 98) cost: $0

POSITIONS: ** * *y ** ** *
FULL-TIME

PART-TIME

TFMPORARY

ANALYSIS: (Attach a separate page if necessary.)

See attached.

Phone: (9071 264-4414
Date:

Prepared by: Barbara K. Brink. Director
Division: Public Defender Agency

Approved by Commissioner: Mark BoyetO/-
Agency: Department of Administration

DIPTRIBUTIO.N COPJES TO GOVERNOR'S LEGISLATIVE OFFI%E
For further distribution information, call the Governor's Legislative Ofice

Rev 10/97d Page 1 of 2



FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 122(JUD)

1998 LEGISLATIVE SESSION

ANALYSIS: (continued)

This bill, which changes many of the rules of court when the litigant is a prisoner, is unrelated to the question of
whether a case is frivolous. Eliminating a prisoner’s ability to obtain discovery and entering arbitrary time
deadlines without avenues for relief if the deadline is missed despite no fault on the part of the litigant has
nothing to do with the merits of the case. These rules simply are punitive and designed to eliminate a class of
persons from having the same access to the courts as everyone else. As such, it violates the equal protection of

the laws.

The CS also creates a new class A misdemeanor crime of failing to submit to an order for the taking of blood for
DNA testing, and requires that such an order be a part of the criminal judgment and any special medical parole.
Italso explicitly provides that mandatory parole can be revoked by the parole board before a prisoner is ever
released fromjail. As the Public Defender would be appointed to represent individuals charged with the new
misdemeanor as well as those facing parole revocation, fiscal impact is certain but unquantifiable.

Page 2 of 2



FISCAL NOTE NoO. .

STATE OF ALASKA . )
Bill Version: .
1998 LEGISLATIVE SESSION (S) Publish Date:

Department Affected: Administration
BRU: Legal and Advocacy Services
Component: Office of Public Advocacy

Revision Date:.May 8, 1998
Title: “An Act relating toprisoner litigation..."

Sponsor: Rules Committee

Requestor: (S) JUD COMPONENT SERIAL NO. _43

(Thousands of Dollars)

EXPENDITURES/REVENUES:
FYOO FY 01 FY 02 FY 03 FY 04

OPERATING EXPENDITURES FY 99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0] 0]

CAPITAL EXPENDITURES

LCHANGE INREVENUES.(Z]j

FUND SOURCE: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health
OTHER

.TOTAL .......

Estimate of any current year (FY 98) cost: $10_
POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

n n 0 n o

This bill creates no fiscal impact to the Office of Public Advocacy.

Phone: (907) 269-3500

Prepared by: Brant McGee. Director
Date:

Division: Office of Public Advocacy

Approved by Commissioner: Mark Boyar
Agency: Department of Administration

DI?TRIBUT.IO.N COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For turther distribution information, call the Governor's Legislative Office age 1 of 1

7/ Date:

Rev 10/97 jd
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BILL HISTORY

ALASKA STA
H B

OUSE

HISTORY IN THE HOUSE

Read first time and referred to: .
WS P(r>"
d DP d DNP <5
FN OFN 3 Previous
1+fcS RPT ©cS(C ) NewTitle
3 ppP ri DNP 3 NR & AM
FN r  OFN 3  Previous FN
S~  RPT CSfpii )  NewTitle
10 op 6 DNP g
FN OFN 3
JAOAILY!

Read second time
C S ( ) Adopted

Amended

Advanced

Read tbird*timej”

Return to second for specific amendment

PASSED
Yeas 3 Lt
Nays 3

Excused \
Absent |

Intent adopted
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Yeas

Nays

Excused

Absent

Reconsideration 1Cubi”q

Reconsideration iJti- taken

PASSED ON RECON.
Yeas 3 /0

Nays a
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/Absent \

Intent adopted

up
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Nays
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Absent

Reported correctly engrossed
Signed by Speaker, to the Senate
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HISTORY IN THE SENATE
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Reconsideration not taken up
PASSED EFD Same or
Yeas Yeas
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Excused Excused
Absent Absent
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FISCAL NOTE NO. 5

STATE OF ALASKA Bill Version: _hb 153

1997 LEGISLATIVE SESSION (H) Publish Date: 2/24/97
Revision Date: Oept. Affected: Health and Sodal Services
~ Title: AN Actrelating 10 the eligibility of aliens for state BRU: Public Assistance
public assistance and medical assistance programs component: PFD Hold Harmless
Sponsor: kules Committee COMPONENT SERlAL NO. 225

Requestor: Governor

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY98 FY99 FYOO FYO1 FYO02 EY03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS (37.3) (69.2) (96.2) (119.0) (138.4) (138,41

MISCELLANEOUS
TOTAL OPERATING (37.3) 169.2) (96.2) (119.0) (138.4) (138.4)

CAPITAL EXPENDITURES 1 1

CHANGES IN REVENUES | ) 1

FUND SOURCE (Thousands of Oollars)

1002 Federal Receipts
1003 GF Match

1004 GF

100S GF/Program Receipts
1037 GF/Mental Health

Other 1050 PFD Funds (37.3) (69.2) (96.2) (119.0) (138.4) (138.4)
TOTAL (37.3) (69.2) (96.2) (119.0) (138.4) (138.4)
POSITIONS:

FULL-TIME

PART-TIME

TEMPORARV
Estimate of any current year IFY97) cost: 0
ANALYSIS: (Attach a separate page ir necessary)

PFD Hold Harmless payments replace ATAP benefits when receiving the dividend causes individuals to lose eligibility 0 have
benefits reduced. The savings to the ATAP program provided for in this bill reduce costs in the ATAP component of the Public
Assistance BRU. PFD Hold Harmless costs for ATAP benefits will decrease in direct proportion to the decreases produced by

reductions in ATAP expenditures for each fiscal year.

prepared by:  Jim Nordlund. Director Phone:  465-2F80

Division: Date: 02/03/97

Approved by Commissioner: Date:

Agency: Department of Health U. 5odai Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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Revision Date: BILLNO. HB +51

ANALYSIS (cont.):

Assumptions;
Legislation implemented July 1, 1997
PFD Hold Harmless costs for ATAP benefits will decrease in direct proportion to the decreases produced by this legislation.

Calculations:

>
o

FY 97
FY 98
FY99
FY0O
FY01 $
FY02 $
FY03 §
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FISCAL NOTE No.ji__

3ill Version: hb 153

STATE OF ALASKA
(H) Publish Date: 2/24/97

1997 LEGISLATIVE SESSION
Dept. Affected: Health and Social Services

Revision Cate
Tire: AN Act relating to the eligibility of aliens for state BRU: Public Assistance
public assistance and medical assistance programs component: Adult Public Assistance
Sponsor: Rules Committee COMPONENT SERIAL NO. 222
Requestor:  GOVeErnor Seealso (SN#):__

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FYos8 FY99 FYOO FYo1 FY02 FYO03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS (156.0) (304.2) (444.6) (577.2) (705.9) (705.9)

MISCELLANEOUS
TOTAL OPERATING (156.0) (304.2) (444.6) (577.2) (705.9) (705.9)

CAPITAL EXPENDITURES |

CHANGES IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)

'002 Federal Receipts

003 GF Match
UCA GF (156.0) (304.2) (444.6) (577.2) (705.9) (705.9)

005 Gr.Program Receipts
'037 GF.Mental Health

Other 1007 I/A Receipts
TOTAL (156.0) (304.2) (444.6) (577.2) (705.9) (705.9)

POSITIONS:
JULL-TIME
"ART-TIME
TEMPORARY

-i.hmato of any current year (FY97) cost: 20

ANALYSIS; (Attach a separate page ir necessary)

This legislation provides that most legal immigrants who arrived in the U.S. before August 22, 1996 will remain eligible for Adult
Public Asssitance (APA) benefits. This legislation prohibits APA benefits to most legal immigrants who arrive on or after August
22. 1996 for five years from their date of arrival into the U.S. The program savings generated by this legislation represent
caseload decreases due to attrition. These caseload decreases are not offset by newly eligible immigrants because most new
immigrants are barred from program participation for five years after their date of entry.

Prepared by: Jim Nordlund, Diret Phone:  465-2680
Division: Public-rvsli*Uunce// Date: 02/03/97
Approved by Commissioner:  KarenPerdue, Commissioner pae: 215177

Agency:  Department of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

FISCAL NOTE(S) sdes Page 1 of 2



BILLNO.  HE 155

Revision Date:

ANALYSIS (cont.l:

Assumptions:

Legislation implemented July 1, 1997

Caseload will decrease each year from FY98 to FY02 by 5 percent due to normal attrition.
Caseload remains constant after FY02 due to new immigrants becoming eligible after the five year bar.

Calculations:
Fiscal Year ft Persons Affected Annual Savi
FY97 0 $0.0
FY98 40 $156.0
FY99 18 $304.2
FY00 114 $444- 6
FYO0L 148 $577.2
FY02 181 $705.9
FY03 181 $705.9

Page 2 of



FISCAL NOTE no- 3

Bill Version:

HB 155

STATE OF ALASKA (H) Publish Date:  2/24/97

1997 LEGISLATIVE SESSION

Revision Data: . o . Oapt. Affected: Healthand Sodal Services
Title: - An Act relating to eligibility of aliens for state BLU: Public Assistance

public assistance and medical assistance programs Component,_ ATAP
sponsor. ~ Rules Committee COMPONENT SERIALNO. 220
Requestor: Governor See also (S N #)

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY98 FY99 FYOO FYo1l FYO02
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES

GRANTS, CLAIMS (405.9) (752.4) (1,046.1) (1,293.6) (1,504.8)

MISCELLANEOUS

TOTAL OPERATING (405.9) (752.4) (1,046.1) (1.293.6) (1,504.8)

CAPITAL EXPENDITURES
CHANGES IN REVENUES ( )
FUND SOURCE (Thousands of Dollars)

IC02 Federal Receipts
1003 GF Match

1004 GF (368.6) (683.2) (949.9) (1,174.6) (1,366.4)

1005 GF Program Receipts
1037 GF/Mental Health

Other 1007 I/A Receipts (37.3) (69.2) (96.2) (119.0) (138.4)
TOTAL (405.9) (752.4) (1,046.1) (1,293.6) (1,504.8)

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Erimate of any current year (FY97) cost; §0.0

ANALYSIS: (Attach a separate page if necessary)

FYO03

(1,504.8)

(1,504.8)

(1,366.4)

(138.4)
(1,504.8)

This legislation provides that most legal immigrants who arrived in the U.S. before August 22, 1996 will remain eligible for Alaska
Temporary Assistance (ATAP) benefits. This legislation prohibits ATAP benefits to most legal immigrants who arrive on or after
August 22, 1996 for five years from their date of arrival into the U.S. The program savings generated by this legislation
eepresent caseload decreases due to attrition. These caseload decreases are not offset by newly eligible immigrants because

most new immigrants are barred from program participation for five years after their date of entry.

2 Prepared by: Jim Nordlund, Director S Phone:  465-2660
' Division: Public-Assistance T — Hatp: 02/03/97
Approved by Commissioner: ssioner Date: ? Jsh 7

Agency: Department of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

FISCAL NOTE(S) SO COMM1LifcE COPY Page 1 of 2



BILLNO. HB 153

" Revision Data:

ANALYSIS (cont.):

Assumptions;

Legislation implemented July 1, 1997

Caseload will decrease each year from FY98 to FY02 by 15 percent due to normal attrition.

Caseload remains constant after FY02 due to new immigrants becoming eligible after the five-year bar.

Calculations:
Fiscal Year # Persons Affected Annual Savi
FY97 0 $0.0
FY93 123 $405.9
FY99 228 $752.4
FY00 317 $1,046.1
FYOI 392 $1293.6
FY0?2 456 $1504.8
FY03 456 $1504.8



No. 2

FISCAL NOTE Bill Version: hb 153
STATE OF ALASKA (I-DPlblishDate: 2/24/97
1997 LEGISLATIVE SESSION
Revision Date: Dept. Affected: Health and Jodal Services
Tide:  An Act relating to the eligibility of aliens for state Publlc BRU: Medical Assistance
assistance and medical assistance programs affected by federal welfare Component; Medicaid Non-Fagility
Sponsor: ~ Rules Committee COMRONENTERALND
Requestor: — Governor Sec also (S\#): 230
OPERATING FY98 FY99 FYOO FYo1l FY02 FY03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGES IN REVENUES
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (please specify)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY 1

Estimeta of ony current year (FY97) cost: $0.0

ANALYSIS: (Attach a separate page if necessary)

Historically, Medicaid covered legal resident aliens who met all other Medicaid eligibility criteria. As a result of federal welfare

reform, Alaska Medicaid cannot continue to covor most aliens without this legislation. Even with legislation, most aliens who

arrive in the country after August 22, 1996 ore ineligible for Medicaid for their first five years in the U.S. This bill provides the
Alaska program with the authority to continue Medicaid coverage for qualified legal aliens who are not subject to the five-year

bar. Funding for the coverage of the3e aliens is already included in the Medicaid budget. Therefore, there is no new cost to

continuing this coverage.

However, aliens

Failure to extend Medicaid coverage for aliens would result in a loss of Medicaid eligibility for some aliens.
In addition,

who do not qualify for full Medicaid c iverago are eligible for Medicaid coverage of emergenc- medical treatment.
aliens needing non-erne gency hospitalization, nursing home services, or prescription drugs 'II certain chronic conditions may
bo eligible for the General Relief Modical program. See the following page for additional ini rmation about the impacts of not

passing this legislation.

Phone: 465-3355
Date: 02703/97

App[—dd by Commissioner Date
\J Agency Department of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, coll the Governor's Legislative Office :
Pago 10
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Revision Date; BILL NO. HB 153-

ANALYSIS (cont.J:

InFY 96, the Alaska Medicaid program spend almost $5.2 million providing Medicaid services to aliens; one-half of that
amount was state General Funds. The Division of Medical Assistance estimates that one-qluarter of those aliens age 65
and over and 15 percent of aliens under age 65 fall into an immigration status that federal law requires states to cover.

In addition, the Division estimates that for the remaining aliens, one-half of all hospital and transportation services and 10
percent of all physician services received would still be provided under Medicaid coverage of emergency medical

treatment for aliens.

Furthermore, some aliens would be eligible for covera?e_ of inpatient hospital, nursinﬁ facility services, yvf)h /sician services,
transportation services, and prescription drugs for certain chronic conditions under the General Relief Medical program.
The Division estimates that one half of these services not covered under Medicaid emergency medical treatment would
be covered under GRM. Hospital and nursing facility services are reimbursed at 28 percent of Medicaid rates. Other

GRM services are reimbursed at 100 percent of Medicaid rates.

Eliminating Medicaid coverage of qualified aliens would result an annual change to the Medicaid and GRM program shown
below. Because of the administrative timeframes in terminating Medicaid coverage, the Division estimates that the
impact in FY 98 would be one-half the amount shown below.

Discontinuing Medicaid Coverage of Qualified Aliens
(thousands of dollars)

Total Funds General Funds

FY 96 Medicaid - Aliens $ 51713 § 25857
Mandatory Coverage - Aliens $ 9726 § 486.3
Emergency Coverage - Aliens S 8375 S 4188
Net Savings to Medicaid $ 33612 § 16806
Cost Shift to GRM $ 9219 § 9219
Annual Reduction in Spending § 2438J1 § ..758.7
First Year Reduction $ 12197 § 3794

(one-half year)

Note: Federal welfare reform legislation prevents most newly arrived immigrants from receiving Medicaid for their first
five years in the country. As a result, Medicaid should experience a small caseload decline and, adjusting for a shift in
expenditures to emergency medical services and GRM, some modest savings. This savings is not shown in this fiscal

note as it will occur with or without this legislation.

hondanon\logi»Int\logl997\alien\aliM i NF.xl«
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FISCAL NOTE(9

FISCAL NOTE

STATE OF ALASKA
1997 LEGISLATIVE SESSION

Revision Date:
Title:  An Act relating to the eligibility of aliens for state public
assistance and medical assistance programs affected by federal welfare ...
Sponsor:  Rules Committee
Requestor; Governor

Expenditures/Revenue*:

OPERATING FY98 FY99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0

CAPITAL EXPENDITURES
CHANGES IN REVENUES

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/'Program Receipts

1037 GF/Mentol Health

Othor (pleaao specify)
TOTAL 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of any current year (FYO7) cost; $0.0
ANALYSIS: (Attach a separate page if necessary)

M, ~
Bl Version. B 153
(H Publish Date:  2/24/97_

Health and Soda! Services
BRU: Medical Assistance

Component: Medicaid Facilities

OMPONENT SERIAL NO. 230
Sec also (S|M)Z 229

EYhousands of Dollars&
00 FY01 FY02 FY03

0.0 0.0 0.0 0.0

(Thousands of Dollars)

0.0 0.0 0.0 0.0

Historically, Medicaid covered legal resident aliens who met all other Medicaid eligibility criteria. As a result of federal welfare
reform, Alaska Medicaid cannot continue to cover most aliens without this legislation. Even with legislation, most aliens who
arrive in the country after August 22, 1996 are ineligible for Medicaid for their first five years in the U.S. This bill provides the
Alaska program with the authority to continue Medicaid coverage for qualified legal alienS who are not subject to the five-year
bar. Fundlnﬁ for the coverage of these aliens is already included in the Medicaid budget. Therefore, there iu no new cost to

continuing this coverage.

Failure to extend Medicaid coverage for aliens would result in a loss of Medicaid eligibility for some aliens. However, aliens

who do not qualify for full Medicaid coverage are eligible for Medicaid coverage of emergency medical treatment. In addition,

aliens needing non-emergienc?{ hospitalization, nursing home services, or prescription drugs for certain chronic conditions may
e

be eligible for the General Re
passing this legislation.

f Medical program. See the following page for additional information about the impacts of not

Prepared by:  Jon Sherwood Phene:  465-3355
Division:  DivisiojLfifTrfetlica) Assistance / Dote: 02/03/97
Approve Commissioner: Kami Perduertlommissioner Data: aSsA 7
Agency: Department of Health & Social Services
PREPARER TO PROVIDE ALL DISTRIBUTIQN COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further dL"ibution information, coll the Governor's Legislative Office
OO COMMI 1l tzt COPY lag® 1 of



Revision Date: BILL NO. HB 153

ANALYSIS (cont.J:

InFY 96, the Alaska Medicaid progTram spend almost $5.2 million providing Medicaid services to aliens; one-half of that
amount was state General Funds. The Division of Medical Assistance estimates that one-qluarter of those aliens age 65
and over and 15 percent of aliens under age 65 fall into an immigration status that federal law requires states to cover.

In addition, the Division estimates that for the remaining aliens, one-half of all hospital and transportation services and 10
percent of all physician services received would still be provided under Medicaid coverage of emergency medical

treatment for aliens.

Furthermore, some aliens would be eligible for covera%;e_ of inpatient hospital, nursinﬁ facility services, y\fh /sician services,
transportation services, and prescription drugs for certain chronic conditions under the General Relief Medical program.
The Division estimates that one half of these services not covered under Medicaid emergency medical treatment would
be covered under GRM., Hos(fltal and nursing facility services are reimbursed at 28 percent of Medicaid rates. Other

GRM services are reimbursed at 100 percent of Medicaid rates.

Eliminating Medicaid coverage of qualified aliens would result an annual change to the Medicaid and GRM program shown
below. Because of the administrative timeframes in terminating Medicaid coverage, the Division estimates that the
impact in FY 98 would be une-half the amount shown below.

Discontinuing Medicaid Coverage of Qualified Aliens
(thousands of dollars)

Total Funds  General Funds

FY 95 Medicaid - Aliens $ 51713 § 25857

Mandatory Coverage - Aliens $ $  486.3
Emergency Coverage - Aliens $ $ 41838
Net Savings to Medicaid $ 33612 § 1,680.6

S S

$ $

$ $

Cost Shift to GRM 921.9

Annual Reduction in Spending 158.7

First Year Reduction 379.4

(one-half year)

Note: Federal welfare reform legislation prevents most newly arrived immigrants from receiving Medicaid for their first
five years in the country. As a result, Medicaid should experience a small caseload decline and, adjusting for a shift in
expenditures to emergency medical services and GRM, some modest savings. This savings is not shown in this fiscal

note as it will occur with or without this legislation.

hondarson\IBgi«Ist\I9G1997\alinn\alion FA.xla
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SENATE COMMITTEE REPORT

DATE: 5/1/97 FURTHER: Finarrj

DATE TURNED [/ jal
INTOOFFICE' S12.J 7T

Judiciary Committee considered CS FOR HOUSE BILL NO. 153(FIN)

“An Act relating to the eligibility of aliens for state public assistance and medical assistance programs
affected by federal welfare reform legislation; and providing for an effective date.”

and recommends: Senate Bill:

[ ]same title
[ 1 bereplaced with CS. [ 1 new title

House Bill:

[ ] adopt previous CS__ [ ]same title

[ ] technical change
[ 1 attached amendment(s) [ Jnew:SCR#
[ ] adopt Letter of Intentby .Committee
[ ] further referral to the Committee

[ ] APPROPRIATION - no fiscal note inoluckfiscal notes accompanying Governor's bill



ARV 1346 DVERNRIRME XN 46408 P(B

2K

P.O. BOX 110209

T DD%E%(S: JUNEAU, AK 99911-0209
min.statd.ak.us (907)465-3250
FAX; 465-4716

Alaska Commission on Aging

RESOLUTION 97-6
In support'ofproviding medical andpublic assistance to legal immigrants

WHEREAS, Alaska’s public and medical assistance programs have historically been available
to all Alaska residents, including legal immigrants who are permanent residents; and

WHEREAS, federal welfare reform limited the eligibility of certain legal immigrants for public
and medical assistance and left it up to the Btates whether to continue coverage; and

WHEREAS, approximately 2,000 legal immigrant Alaskans, including over 600 seniors,
currently depend on Medicaid, Adult Public Assistance, or the Alaska Temporary Assistance
Program; and

WHEREAS, legal immigrants who arrived in this country before the enactment ofwelfare
reform could lose their eligibility for Medicaid without legislation; and

WHEREAS, failure to provide safety net programs for Alaskans who need basic services will
result in them experiencing expensive medical crises; and

WHEREAS, responding to these medical crises will further tax limited community resources.
THEREFORE, BE IT RESOLVED by the Alaska Commission on Aging to support Senate
Bill 102 and House Bill 153, which provide continued eligibility for Medicaid, Adult Public

Assistance, and Alaska Temporary Assistance Program for legal immigrants.

Adopted this 4th day of March, 1997.

Don Hoover, Chair
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ALASKA STATE LEGISLATURE

Sen. Drue Pearce,Vice Chair Sta,e Capitol

Sen. Mike Miller Juneau. AK 99801-1182
Sen. Sean Parnell (907)465-3717

Sen. Johnny Ellis Fax: (907) 465-3922

Senate Judiciary Com m ittee

Mi DAORAN® MM

TO: Senator Taylor, Chairman
Senator Pearce, Vice Chairman
Senator Miller
Senator Parnell
Senator Hllis

FROM: Laura Chase, Committee
DATE: May 2, 1997

RE: FYI--HB 153 Packet Information

Elmer Lindstrom has requested that the same information included as back-up for SB
102 be used in support of HB 153.



ora I W TONY KNOWLES, GOVERNOR

DEPT. OF HEALTH AND SOCIAL SERVICES E%@( 081
| ]
OFFICE OF THE COMMISSIONER ' 4 '%1

April 14, 1997

Honorable Robin Taylor
Chairman

Senate Judiciary Committee
State Capitol

Juneau, AK 99801-1182

Dear Senator Taylor,

The Department of Health and Social Services respectfully requests a hearing in the
Senate Judiciary Committee on SB 102, “An Act relating to the eligibility of aliens for
state public assistance and medical assistance programs affected by federal welfare
reform legislation; and providing for an effective date.”

Senate Bill 102 moved from the Senate Health, Education and Social Services Committee
this past week.

The state welfare reform legislation enacted last session was silent on the issue of
eligibility of legal immigrants for public assistance and Medicaid. This legislation is
necessary to clarify the state’s policies in this regard in light of the new federal
legislation.

The bill provides for continued eligibility for legal immigrants who were in the country
prior to the August, 1996 effective date of the federal legislation.

Your favorable consideration of this request will be most appreciated.

Elmer A. Lindstrom
Special Assistant to the Commissioner

SPONSOR STATEVENT smiedanreydedeet? ~ 7O



PO Sox 11C00I
Juneau- Alasxa 990" 000’
19071 **65*3500
Fax (907) 465*3532

*
Ton K now les
governor

State of Alaska
OFFICE OF THE GOVERNOR

Juneau

February 24, 1997

The Honorable Mike Miller
Senate President

Alaska State Legislature
State Capitol

Juneau, AK 99801-1182

Dear President Miller:

Federal welfare reform enacted in August 1996 limited the eligibility of certain legal
immigrants for public and medical assistance benefits and left it up to the states whether
to continue that coverage. With this bill, 1 am asking Alaska to assure those qualified
immigrants in need, who were here before the change in federal law, can continue to
receive benefits. Those arriving after the change in law would be subject to the new

restrictions.

The state welfare reform bill enacted in Alaska in 1996 did not address the eligibility of
immigrants. This bill establishes that Medicaid, family assistance, and adult public
assistance benefits will be available to ""qualified aliens™ and that for aliens who entered
die United States on or after August 22, 1996, these benefits will not be available for the
first five years after establishing qualified alien status in the United States.

This legislation strikes an appropriate balance in services for legal immigrants. By
continuing to provide services to those who were in the country before the new federal
welfare law was enacted, the state is acknowledging its responsibility to provide safety
net programs for those Alaskans who need basic services and who originally entered this
country under conditions that would grant them these services. However, those
immigrants coming into the country after August 1996 will be aware they are subject to
new rules and their access to services will be restricted.

Sincerely,

GOVERNORS
TRANSMITTAL LETTER



SENATE COMMITTEE REPORT
First Committee of Referral

DATE: 2/24/97

Date of 5-Day Notice:. .3/4/77
(in accordance with Uniform Rule 23)

HESS Committee considered

FURTHER:r\SuHiciary
Ice

DATE TURNED
INTOOFFICE: < ///132.

SENATE BILL NO. 102

"An Act relating to the eligibility of aliens for state public assistanc™and medical assistance programs
affected by federal welfare reform legislation; and providing for an effective date."

and recommends:
] be replaced with CS.
] adopt previous CS__
] attached amendment(s)

] adopt Letter of Intentby
] further referral tothe

[AS- ["cd. Adwafa*r.
mAfS-Hed .A  sQHe *f/n
A +SS-R7lic Assskace.
H+SS ~ id Assistance,
AA35 -Rbl'.c AsStance. %

[ ] APPROPRIATION - no fiscal note

Previous Committee
Report(s)

[>/m

) /> Senate Bill:
[ ] same title
[ 1 new title
House Bill:
[ ]same title

j.technical title
E?new. SCR*
.Committee

Committee

einduckfiscal notes accompanying Governor's bill



Welfare Reform Briefing Paper

L] . TonyKnowlos Governor
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Immigrants

The Personal Responsibility and Work Opportunity Reconciliation Act of 19%significantly impacts
immigrant eligibility for public assistance. Recent federal changes reduce or deny benefits to many
legal aliens already in the country as well as new arrivals. Alaska has the option of continuing
federal-state assistance programs for aliens who were in the United States before August 22,1996.
The following summary explains immigration changes and some policy options for Alaska.

Changes in Federal Law

Qualified Aliens
The federal welfare reform law created a new category of legal immigrants called quallfled aliens.
Qualified aliens include:

e immigrants admitted for permanent residence;

e refugee?*

e asvlees;

e certain immigrants granted conditional entry;

e individuals paroled into the United States for at least one year;
. immigrants whose deportation is being withheld; and

e certain battered spouses and children.

Some qualified aliens remain eligible for public assistance. Refugees, asylees and immigrants
whose deportation is being withheld for their first five years in the United States; veterans and
their spouses and dependents; and those who have worked a total of 10 years in the United States
stay eligible. However, these exceptions are limited. Most qualified aliens are ineligible for public
assistance, or are only eligible if the state chooses to cover them. Other immigrants are generally
ineligible for federal, state and local public assistance benefits. These eligibility restrictions do not

apply to immigrants once they become citizens.

Program Changes

The federal welfare reform law targets two types of qualified aliens: those in the United States
before August 22,1996, and those arriving on or after August 22,1996.

KON 997V ' SN #2 om "’ ' =Paget’
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The new law reduces federal benefits for both groups of qualified aliens. For those arriving on or
after August 22,1996, eligibility for programs is eliminated for five years. After this period, new
immigrants with sponsors must include the sponsors' income when applying for public assistance.
For those arriving before August 22,1996, benefits will be phased out over the first year. These

changes apply to the following federal programs.

Food Stamp Program: Immigrants arriving on or after August 22, 1996 are ineligible for food
stamps. Immigrants receiving food stamps before August 22,1996, are exempt from the new
eligibility restrictions until April 1,1997. This group of qualified aliens may receive food stamps

through August 1997 provided they apply for certification by March 31,1997.

Supplemental Security Income (SSI): Qualified aliens in the country before August 22,1996 will
lose this assistance by September 1997. Qualified aliens arriving on or after August 22,1996 are

ineligible.

The welfare reform law also gives states options for deciding immigrant eligibility for other state-
administered programs supported with federal and state funds.

Temporary Assistance for Needy Families (TANF): States have the option to determine eligibility
of qualified aliens for federal cash assistance under the TANF Program. Qualified aliens currently
receiving AFDC benefits from Alaska will remain eligible for benefits until July 1,1997, when the
new TANF Program is in place. As states develop their TANF-funded program, they will decide
whether to provide or deny services to qualified aliens who arrived in the country before August
22,1996. Qualified aliens in the united States on or after August 22,1996 are banned from
receiving TANF-funded assistance for five years. The name for Alaska's new TANF-supported

program is Alaska Temporary Assistance Program (ATAP).

Medicaid: Qualified aliens arriving in the United States before August 22,1996 may be covered as
a state option. Except for Medicaid emergency coverage, qualified aliens in the country on or after
August 22,1996 are banned from receiving Medicaid benefits for five years. Only Medicaid

emergency coverage is available to all aliens.

The welfare reform law also gives states options for deciding immigrant eligibility for state-funded
public assistance programs. Alaska's Adult Public Assistance, General Relief Assistance, and

General Relief Medical programs fall into this category.

Alaska Status

Policy Choices

The Knowles Administration has made the following policy choices for immigrants for state-
administered public assistance programs. Three of these choices require legislative action to revise
current statutes. This legislation supports the federal direction to limit public assistance benefits to

qualified aliens arriving on or after August 22, 1996.



Welfare Reform Briefing Paper — Immigrants

Alaska Temporary Assistance Program: Continue cash benefits for qualified aliens arriving in the
United States before August 22, 1996. Implementing this policy requires a statute change as the
current state law provides eligibility for all legal aliens meeting the financial requirements,
regardless of their date of arrival in the United States.

Medicaid: Continue Medicaid coverage for qualified aliens arriving in the United States before
August 22, 1996, including those who may not have been on Medicaid on August 22, 1996. This
policy requires a statute change. Those qualified aliens entering the United States on or after
August 22, 1596 are banned from receiving Medicaid benefits for five years.

Adult Public Assistance: Continue cash assistance for qualified aliens in the country before
August 22,1996. Immigrants arriving on or after August 22, 1996 are subject co a five-year bar.

This policy requires a statute change to reduce program eligibility.

General Relief Assistance (GRA) / General Relief Medical (GRM): Continue to provide
assistance to legal immigrants, regardless of the date they entered the country. The GRA and
GRM are last resort programs that provide limited assistance to needy people with no other
support for emergency medical and basic needs.

Impacts to Alaskans
Food Stamps: It is estimated that 1,100 legal aliens will lose Food Stamp benefits by September
1997.

Supplemental Security Income: An anticipated 800 legal immigrants will lose SSI cash benefits by
September 1997.

Alaska Temporary Assistance Program: The five-year ban for services to legal aliens applies to the
use of federal block grant (TANF) funds only. Current state law provides assistance to all
immigrants with state funding only. There are about 820 legal aliens eligible for AFDC/ ATAP
benefits now. Under proposed state legislation, immigrants arriving in the United States before
August 22,1996 will remain eligible for AFDC/ATAP, while those arriving on or after August 22,
1996 will be ineligible for five years. With this statute change, about 145 of the 820 eligible for

AFDC/ATAP will no longer be eligible.

Medicaid: Current state law does not provide Medicaid eligibility for most qualified aliens
regardless of arrival date in the United States. About 1,575 immigrants aliens are ineligible for
Medicaid. Alaska's Medicaid program does not currently have statutory authority to cover these
immigrants. Some individuals that are ineligible for Medicaid are eligible for General Relief
Medical. Under the proposed state legislation, immigrants arriving in the United States on or after
August 22,1996 are not eligible for five years. Most immigrants in the United States before August
22,1996 will remain eligible. Medicaid will have about 1,680 eligibles and 265 ineligibles in Alaska

if this statute change occurs.
Adult Public Assistance: Current state law provides assistance to most immigrants, regardless of

their arrival date in the United States. New immigrants are not subject to the five-year federal ban.
About 800 legal aliens would continue to be eligible for benefits. Under the proposed state
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legislation, immigrants arriving before August 22, 1996 will remain eligible, and immigrants
arriving on or after August 22,1996 will be ineligible for five years. About 45 of the 800 eligible

legal aliens will be ineligible with this statute change.

General Relief Assistance (G.RAI)_/.GeneraI Relief Medical (GRM): Current state law provides
that most immigrants will be ineligible for Medicaid, regard_less of their date of arrival in the

United States. Underprogosed state_leg|s_lat|qn_, about 265 immigrants who arrived in the United
States after or on August 22,1996, will be ineligible for Medicaid and may need to receive benefits

through the GRM program.

Key Issues
» The proposed state Iegislation allows Alaska to follow federal law and deny public assistance
benefits to most qualified aliens who arrived in the United States after or on August 22,1996,

for a five-year period or until they gain citizenship. o
* Public assistance benefits provided to qualified aliens who are ineligible for federal funds must

be paid from state funds.

Key Dates

» Restrictions for new legal immigrants became effective August 22, 1996. _ _

» New restrictions for current legal immigrants receiving food stamps become effective April 1,
1997. Those certified by March 31, 1997 can receive benefits through August 1997,

» The Alaska Temporary Assistance Program goes into effective on July 1,1997.

+ Supplemental Security Income benefits for most legal immigrants stop by September 1997.

Additional Information

For additional information on immigration and the impacts of welfare reform, contact Jim Steele at
the Division of Public Assistance at 465-3014.

Page4 SN#Z February 1997
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Differences Between Legal Immigrants and the Definition of Qualified Aliens
Under Public Law 104-193

Regarding a definition for "legal immigrant”, there are two issues to consider. The definition of a
legal immigrant before the passage of P.L. 104-193, and the definition of a "qualified alien” under

P.L. 104-193.

Prior to the passage of P.L. 104-193, an immigrant was considered eligible for state and federal
welfare benefits if he met the definition of alegal immigrant. For this purpose, a "legal
immigrant” included all immigrants lawfully admitted for permanent residence, and immigrants
permanently residing under color of law (PRUCOL). Prucol aliens are considered legal
permanent residents of the U.S even though they did not go through the process of applying for
and being admitted for permanent residence. Prucol aliens are aliens living in the in the country
with the knowledge and permission of the Immigration and Naturalization Service (INS) whose

departure the INS does not contemplate enforcing.

For public assistance purposes, P.L. 104-193 created a new category of immigrants called
"qualified aliens." Most "qualified aliens" are ineligible for public assistance, or are only eligible if
the state opts to cover them. Immigrants who are not "qualified aliens" are generally not eligible
for benefits. Under P.L. 104-193, "qualified aliens" are: immigrants lawfully admitted for
permanent residence; refugees; asylees; individuals paroled into the U.S. for at least one year;
immigrants whose deportation is being withheld; certain immigrants granted conditional entry; and

certain battered spouses and children.

However, under P.L. 104-193, certain categories of "qualified aliens" remain eligible for public
assistance regardless of their immigrant status. These exception categories are: refugees, asylees,
and certain persons whose deportation is being withheld for their first five years in the U.S;;
individuals who have 40 quarters of coverage under the Social Security system; and veterans and
members of the armed forces and their spouses and dependent children.

Immigrants who become U.S. citizens are not subject to immigrant restrictions on public
assistance eligibility.



Public Assistance Data on Statewide immigrant Population
(for Immigrants on Public Assistance Only)

Programs

Program ATAP ATAP/ APA
Type Only FS Only
#of 167 651 639
Persons

Heritage

Heritage Asian Black

# of 1069 44
Persons

Time on Assistance
Less than 5 Years
More than 5 years
Total

Alien status:
Currently Sponsored:
Non-sponsored:

Total

Age:
Under Age 18:
18-64:

Over Age 64:
Total

APA/
FS
162

Hispanic
429

1461
644
2105

81
2024
2105

439
1025
641
2105

as of January 1, 1997

MED
Only
256

FS/ GRA/
MED GRM
69 7

FS
Only
154

Other/
Unknown
84

Pacific
Islander
119

W hite
360

SSI Status:
SSI Recipient
Non-SSI Recipient

Total

Sex:
Male:
Female:
Total

Type of Recipient:
Children & Families
Aged & Disabled
Total

Community of Residence:

Anchorage
Kodiak
Mat-Su
Fairbanks
Southeast
Other

Total

1414
160
134
10b
99
192
2105

Total

2105

Total
2105

669
1436
2105

784
1321
2105

1304
801
2105
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FY"97 Budgeted Expenditures
(Legal Immigrants)

General Fund Total
Food Stamps $0.0 $812.3
Medicaid
AFDC/ATAP $2,699.4 $1,349.7
APA $3,123.9 $3,123.9

Individual Impacts on Legal Im migrants

Benefits for Blind/Disabled/E derly
Before Federal After Federal

Legislation Legislation
(current state law)

Under Proposed

State Legislation
Date of Arrival Date of Arrival
before 8/22/96 after 8/22/96

FS $70 $0 $0 $0
SSI $484 $0 $0 $0
APA $362 $362 $362 $0
Medicaid Yes No Yes N o
Benefits for Children & Families
Before Federal After Federal Under Proposed
Legislation Legislation State Legislation
(current state law*) Date of Arrival Date of Arrival

before 8/22/96 after 8/22/96

FS $70 $0 $0 $0
AFDC/ATAP $275 $275 $275 $0
Medicaid Yes N o Yes No

*Undercurrent state law, benefits paid to aliens under the ATAP program are all

general funds.



Analysis of Costs/Savings with and without passage of HB 153 and/or SB 102

With Bill

Adult Public Assistance
ATAP

Medicaid

Net Effect

without Bill

Adult Public Assistance
ATAP

Medicaid

Net Effect

FY98

(156.0)

(368.6)

(524.6)

203.0

(379.3)

(176.3)

General Funds
(additional cost or savings calculated from FY98 Governor's Request)

FY99

(304.2)

(683.2)

(987.4)

156.0

376.2

(758.7)

(226.5)

FYO00

(446.6)

FYO1

(577.2)

FY02

(705.9)

(949.9) (1,174.6) (1,366.4)

(1,396.5) (1,751.8) (2,072.3)

319.8

523.1

(758.7)

84.2

491.8

646.8

(758.7)

379.9

6724

752.4

(758.7)

666.1

Net GF...

Savings

Savings

N/A

Savings

Cost

Cost

Savings

Cost after FY99



Analysis of Costs/Savings with and without passage of HB 153 and/or SB 102

(additional cost or savings calculated from FY98 Governor's Request)

With Bill

Adult Public Assistance

ATAP

Medicaid

Net Effect

W ithout Bill

Adult Public Assistance

ATAP

Medicaid

Net Effect

Total Funds

* FY98 FY99 FYO0O FYO1 FY02

(156.0) (304.2) (446.6) (577.2) (705.9)

(405.9)  (752.4) (1,046.1) (1,293.6) (1,504.8)

(561.9) (1,056.6) (1,492.7) (1,870.8) (2,210.7)

- 156.0 319.8 491.8 672.4

(1,219.7) (2,439.3) (2,439.3) (2,439.3) (2.439.3)

(1.219.7) (2.283.3) (2.119.5) (1,947.5) (1,766.9)

Page 2

Net GF...

Savings

Savings

N/A

Savings

Cost

Cost

Savings

Cost after FY99



Introduction

HB 153 and SB 102 propose changes to State law regarding the eligibility of legal immigrants for
the Alaska Temporary Assistance Program, Medicaid, and the Adult Public Assistance program.
These bills extend eligibility for these programs to all legal immigrants who were in the country
as of August 22, 1996 (the date of passage of Federal Welfare Reform). Most legal immigrants
arriving after August 22, 1996 would be barred from the programs for five years after their date
of arrival. The following is an assessment of the impact if neither of these bills passes.

Alaska Temporary Assistance Program (ATAP)

Approximately 820 legal immigrants currently qualify for ATAP benefits. If neither of these
bills were to pass, legal immigrants would be eligible for ATAP regardless of their date of arrival
as long as they continued to meet all other eligibility criteria. This is because eligibility criteria in
statute for ATAP do not currently contain any exclusion for legal immigrants. However, because
of changes in federal law, legal aliens arriving after August 22, 1996 are subject to a 5-year bar
on federally funded assistance. These immigrants would, therefore, be paid with General Funds

during their first five years in the country.

Assumptions:

» Each year, approximately 145 legal immigrants who arrive in the country will qualify for
ATAP benefits and the number of immigrant recipients from previous years will decrease by
15 percent because of normal attrition. The net result of these factors and the anticipated
effects of welfare reform will be zero net growth in the number legal immigrant cases over

the period.

e The ratio of GF to Federal expenditures remains constant after FY02 because new
immigrants become eligible after the five-year federal bar.

Adult Public Assistance CAPA)

Approximately 800 legal immigrants currently qualify for APA. If neither HB 153 nor SB 102
pass, legal immigrants will be eligible for APA benefits regardless of their date of arrival as long
as they continue to meet all other eligibility criteria. This is because Alaska Statutes do not
currently exclude legal immigrants from this program. APA is a general fund only program, so

no costs shift to the state if HB 153 or SB 102 do not pass.

Assumption:

e Caseloads will increase by 5 percent each year.
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Medicaid and General Relief Medical

Tfneither HB 153 or SB 102 passes this session, the state would stop providing regular Medicaid
coverage to most legal immigrants. Some legal immigrants would remain eligible for Medicaid
because they fall into mandatory coverage groups, like veterans and refugees. All immigrants
remain eligible for Medicaid payment for emergency medical treatment.

Some immigrants would also qualify for the state’s General Relief Medical program which pays
for avery limited range of intensive services for the very poorest Alaskans. Therefore, while
failing to pass HB 153 or SB 102 would produce some savings to the Medicaid program,
significant amounts of funds would still be spent on legal immigrants through the Medicaid and
GRM programs. The majority of these funds would be spent on intensive acute care services.

Assumptions:

« The Division of Medical Assistance estimates that one-quarter of those aliens age 65 and
over and 15 percent of aliens under age 65 fall into an immigration status that federal law

requires states to cover.

* The Division estimates that for the remaining aliens, one-halfof all hospital and
transportation services and 10 percent of all physician services received would still be
provided under Medicaid coverage for emergency medical treatment for aliens.

* Some aliens would be eligible for coverage of inpatient hospital, nursing facility services,
physician services, transportation services, and prescription drugs for certain chronic
conditions under the General Relief Medical program. The Division estimates that one half
of these services that are not covered under Medicaid emergency medical treatment would be
covered under GRM. Hospital and nursing facility services are reimbursed at 28 percent of
Medicaid rates. Other GRM services are reimbursed at 100 percent of Medicaid rates.

» Due to the timing of termination of coverage for immigrants and the time lag in billings for
services already provided, the impact to the FY 98 budget would be only 50 percent of the

annual impact of these coverage changes.
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Five Year Bar to Medicaid for New Legal Immigrants
Impact on Medicaid of Incremental Caseload Reduction
FY 98

Federal welfare reform prevents most legal immigrants who arrived in the U.S. after
August 22, 1996, from receiving regular Medicaid benefits for 5 years. Over time, this
may reduce the Medicaid caseload as people going off Medicaid are not replaced by new

arrivals.

These new arrivals remain eligible for Medicaid coverage of emergency medical services
and some may qualify for General ReliefMedical coverage of limited medical services.

So, while legal immigrants leaving the regular Medicaid program are not replaced by
newly arrived legal immigrants on regular Medicaid, they are replaced by an increased
number of newly arrived immigrants receiving Medicaid for emergency medical services or

receiving GRM coverage.

The average per person GF reduction from removing legal immigrants from the
regular Medicaid caseload is approximately S500, accounting for the cost shift to
emergency coverage and GRM. (Fiscal note for HB 153 estimates an annual GF reduction

of $758,700, based on areduction of approximately 1530 immigrants.)

The Division ofPublic Assistance estimates caseload attrition of 163 people in FY 98.
Allowing for another 40 people for attrition of Medicaid-only clients, total FY 98 attrition
in Medicaid woul J be 203. Total Annual GF reduction in for Medicaid/GRM for 203
people is $101,500. Assuming that the attrition occurred throughout FY 98, the average
length of time these people would be off the caseload is six months. Therefore, the net
GF reduction in Medical Assistance for FY 98 would be $50,750.

A number of factors could reduce this impact, especially in FY 98:

Because of transitional Medicaid benefits, recipients may not leave the Medicaid
caseload as quickly as they leave the cash assistance program.

Recipients with substantial medical expenses (above average costs) may be less
likely to leave the caseload than recipients with fewer medical needs (below

average costs).

Because payments for Medicaid services can be made up to six months after the
services are provided, reductions in caseloads may not result in immediate,

equivalent reductions in Medicaid expenditures.

In summary, there may be some incremental reduction in Medical Assistance spending in

FY 98 as aresult of federal restrictions on coverage of immigrants. However, this
reduction is small, uncertain, and is within the limits accounted for by the Department's

low-growth budget assumptions for Medical Assistance.



Leaal Aliens

On August 22, 1996 President Clinton signed into law P.L 104-193, The
Personal Responsibility and Work Opportunity Actof1996. This law has a
substantial impact on immigrant eligibility for public assistance and medical

assistance benefits.

The table below compares the benefits to be received by

legal aliens under current law and proposed legislation

IM B U JCTY" im

Food Stamps

Supplemental Security
Income

Medicaid

Alaska Temporary
Assistance Program
(ATAP)

Adult Public Assistance

CujTchtLaw

Mostlegal aliens no longer

eligible

Most legal aliens no longer

eligible

Most legal aliens barred
form Medicaid coverage
regardless of entry date
into country.

Legal aliens eligible for
benefits regardless of date
of entry; legal alien benefits
all general funds.

All legal aliens continue
program eligibility.

FY*9ffffuagetOverviewrg-"n

Proposed;Change

No change; Fed only
program

No change: Fed only
program

Legal aliens receiving
Medicaid as of 8/22/96
grandfathered: legal aliens
arriving after 8/22/96 barred

for 5 years.

Legal aliens receiving
benefits as of 8/22/96
grandfathered: legal aliens
arriving after 8/22/96 barred
for 5 years. Continue
federal/state funding.

Grandfathered eligibility to
only those legal aliens in
country as of 8/22/96 - legal
aliens arriving after 8/22/96
barred for 5 vears

13






FISCAL NOTE

STATE OF ALASKA / BILL NO. HB 163

1997 LEGISLATIVE SESSION

Revision Date: Department Affected: Administration

Title: "An Act relating to designating gamma-Hvdroxvbutvrate
as a schedule IVA controlled substance"

BRU: Public Defender Agency
Component: Public Defender Agency

Sponsor: Representative Vezev

Requestor: (H) JUD COMPONENT SERIAL NO. 1631

(Thousands of Dollars)

EXPENDITURES/REVENUES:
FY 98 FY 99 FY 00 FY 01 FY 02 FY 03

OPERATING EXPENDITURES
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 | 0.0

CHANGE IN REVENUES ( ! 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF ,

1005 GF/Program Receipts

1037 GF/Mental Health

OTHER

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any currentyear (FY 97) cost: $ 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

The bill makes gainma-Hydroxybutyrate a schedule IVA controlled substance and could result in charges ranging
in offense level from a class B felony down to an A misdemeanor. The Department of Law has not been made

aware of any such cases in Alaska.

Prepared by: Barbara  Rdnk Director. Phone: (9071 264-4414
Division: Public DefenderAoer.iv A_ Date:

Approved by Commissioner: Mark Bover
Agency Department of Administration

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TCTCIOVERNORS LEGISLATIVE OFFICE

For further distribution information, call the Governor's Legislative Office
Page 1 of
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FISCAL NOTE

STATE OF ALASKA BILL HB 163
NO:

1997 LEGISLATIVE SESSION

Revision Date: Dept. Affected: Public Safety

DPS Statewide Support

Title: Gamma-Hydroxybutyrate as Controlled
Substance Component: Commissioner's Office
Sponsor Representative Vezey

COMPONENT SERIAL NO. 0523

Requestor:  H. Judiciary

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPERATING FY 98 FY 99 FY 00 FY 01 FY 02

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0-

CAPITAL EXPENDITURES -O- -0-

C)IHANGE INREVENUES(

Rovonuo
Codo

FUNDING: (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1C06 GF/MHTIA

Other

TOTAL

Estimate of current year (FY 97) impact: S
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY 0 0

ANALYSIS: (Attach a separate page if necessary.)
No fiscal impact is anticipated to the Department of Public Safety

Prepared By: Sandy Perry-Provost, Special Assistant to the Phone:  465-4322

Commissioner
Division. Commissioner's Office Date: 2/22/97

Approved by Commissioner:

Agency: Ronald L. Otte, Dept, of Public Safety

FY 03

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
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Alaska State Legislature

Interim Address:

119N. Qdmen, Sute211 Session Address:
FailtEﬂG, AK 9101 Room 13
QOnN-456-58L
Fexd (Q07)456-S45 [ IeeCypito]
Jreeu AK
Criael BLeiress

Representative AL Vezey

HB 1
CLASSIFYING GAMMA HY
CONTROLLED

NTO =

3
ROXYBUTYRATE AS A
UBSTANCE

Gamma Hydroxybutyrate (GHB), is known by street names that include Liquid
E, Liquid X, GBH, Gib, liquid ecstasy, Scoop, Georgia Home Boy, Natural Sleep-
500, and Oxy-sleep. is one of the many "date rape” drugs being used in the United
States. lllegal use of the drug is on the increase in the United States and passed
illegal drug wuse trends indicate that Alaska will soon be confronted with GHB's
effects. Currently, GHB is not ocheduled as a controlled substance in Alaska.

GHB depresses the respiratory system and reduces the amount of oxygen the
brain receives, resulting in unconsciousness and loss of memory. As isthe case with
Rohypnol, victims of drug induced rape through use of GHB can not identify their
victims and conviction is difficult and rare. This bill further send the message that we

will not tolerate in our society those who would perpetrate sexual abuse.

According to James Tolliver of DEA’'s Seattle office, the major problem with
GHB s this drug is exclusively made in home laboratories. He said home brewers
mix the chemicals into a milky paste which they let sit. After a while the liquid
separates from the powder. |If the compound sits longer, the liquid evaporates and
the producer has a powder material. The powdery salt dissolve instantly when
added to liquid. The drug is odorless and nearly tasteless so is virtuously

undetectable in a drink.

Until the drug was banned by FDA, bodybuilders used it as a "soft drug"

steroid to build muscles and enhance performance.

Orphan Medical is currently going through the FDA process to get approval to
use Xyrem, a trademark name for gamma hydroxybutyrate in powder form, for

Narcolepsy treatment.

California passed legislation on February 25, 1997 that classifies the drug as

a Schedule IV Controlled Substance.

SPONSOR STATEMENT
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Alaska State Legislature .
News From The House Majority

State Cpitol
Freeman

Juneau, AK 99801

Secretary

Actality Irec 1-800478-6640 Q00 465-3804

House Targets Another "Date RapelDrug For Felony Status

For Inmediate Releese: May 2,1997 Gttt Rep. Al Vezey (907) 465-3719

JUNEAU -Targeting drugs used in conjunction with sexual assault, the House of
Representative Friday unanimously passed a measure which makes the use and
possession of the "date rape” drug Gamma Hydroxybutyrate (GHB), a controlled

substance and possession a felony.

Representative Al Vezey (R-Fairbanks), sponsor of HB 163 which outiaws GHB, said
the drug is known by street names that include Liquid E, Liquid X, GBH, Gib, liquid
ecstasy, Scoop, Georgia Home Boy, Natural Sleep-500, and Oxy-sleep.

Rep. Vezey said itis one of the many date rape drugs being used in the United States.
The Legislature recently passed HB 69, which classifies Flunitrazepam, also known as
Rohypnol, as a controlled substance and makes possession of that drug a felony.

Vezey said the illegal use of GMB is also on the increase inthe United States and past
illegal orug use trends indicate that Alaska will soon be confronted with the increased
use of GHB's, just as Rohypnol use has recently been confirmed in Alaska. Currently,
GHB is not scheduled as a controlled substance in Alaska or by the Federal
government. The Drug Enforcement Agency is currently working to schedule GHB as a

controlled substance under federal law.

GHB depresses the respiratory system and reduces the amount of oxygen the brain

receives, resulting in unconsciousness.

"As is the case with Rohypnol, victims of drug induced rape through use of GHB can
not identify their victims and conviction is difficult and rare. This bill further sends the
message that we will not tolerate those in our society who would perpetrate drug

induced sexual assault,” said Vezey.

According to James Tolliver of the DEA's Seattle office, the major problem with GHB is
this drug is exclusively made in home laboratories. The drug is odorless and nearly

tasteless so itis virtuously undetectable in a drink.
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New Yorkand Taxes, 19965-1938

Gamma hydroxy butyrate (GHB) is a central nervous system depressant approvod
as on anaesthetic in some countries; however, with the exception of investigational
research, it is not approved for any use in the United States. Primary groups using
GHB include parry and nightclub attendees and bodybuilders. In addition, GHB is one
of several agents characterized as a 'date rape" drug. During August 1995-
September 1996, poison control centers in New York and Texas received reports of
69 acuto poisonings and one death attributed to ingestion of GHB. This report de-
scribes two cases and summarizes the investigations of GHB use in Texas and New
York. The findings of these investigations underscore the health hazards associated

with usu of GHB.

Texas
At 12:30 p.m. on August 5,1996, s 17-yoar-old girl with no previous history of dnig

or alcohol use was admitted to an emorgency department (ED) because of cardiac
arrest with cardiopulmonary resuscitation in progress. She was pronounced dead at
12:40 p.m. Onthe night of August4, she had been ata local dance club, where she was
reportcxi to have ingested soft drinks. An autopsy was performed: multiple toxicologic
screens of blood and bile samples did notdetectalcohol or other drugs. However, on
September 13, atest on previously obtained serum detected a serum level of 27 mg/L
ofGHB.

From November 14, 1995, through September 30, 1996, the Texas Department of
Health received reports of 57 persons who had adverse health e.'fects attributed to
ingestion of GHB, including the one death described in this report. Of the 57 reports,
30 were received from the Dallas Poison Control Center, and 26 were received from
the Galveston Poison Control Center. The death was reported by tho Assistant Medical
Examinerin Hams County, who listed the death as a homicide as the rosutt of GHB
toxicity. Of the 56 reports from the poison control centers, 34 involved males; 10 re-
ports involved teenagers aged 16-18 years. Nineteen persons were treated in and re-
leased from hospital EDs, and 25 wero admitted to intonsrvo-care units with severe
clinical symptoms, including coma (16). respiratory dapression (three), and agitation
(one); six required intubation. Ofthe 58 reports, 12 Included ingestion of both alcohol
and GHB. and three included the use of GHB with otherdrugs.

U.S. DEPARTIVENT OF HEALTH AND HUMAN 5CRVXTES / Public Health Service
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Comma Hydroxy Butyrate Use —Continued

New York
On October 30,1996, a 20-year-old man who was unresponsive after several epi-

sodes of vomiting was taken to an ED 2¥i hours offer ingesting a mixtura of GHB ond
sodium hydroxide. Ho was intubated and admitted to the intansive-cara unit, where a
bronchoscopy indicated friable lung tissue that was attributed to aspiration of gastric
contents containing sodium hydroxide. He developed bilateral pneumothoraces and
had generalized seizures and was transferred to a third hospital for possible extra-
corporeal membrane oxygen therapy and lung transplant. However, his condition im -
proved, and he was extubated and placed on supportive care and recovered.

During August27,1S95-0October 30,1996, the Long Island Regional Poison Control
Center received reports of 13 porsons with exposure to GHB. All 13 were evaluated in
hospital EDs. Four of the 13 also consumed ethanol. All five persons Initially had al-
tered mental status, including coma (three), stupor (one), end Inobriotion (one). Eight
of the 13 persons had prepared GHB at home using sodium hydroxide and butyrol

lactone; of the eight, three required admission to Ohospital.

Reported by:J Carter. DO, H Mofanson, MO. T Caraccio. PhermD, Long Island Regional Poison
Control Center, Winthrop-Univ Hospital. New York; P Smith. MO, State Epidemiologist, O Morse.
MO, New York Srate Oept of Health. C Keys. MO, L Williams. Poison Center Network. Div of
Emergency Medicine. Unlv of Texas Southwestern School of Medicine. Dallas: G Coody. Drug
and Medical Devices Div, Bur of Pood and Drug Safety. Texas Deptof Health. Office of Diversion
Control. Drug Enforcement Administration. Environmental Hntards Epidemiology Section,
Health Studies dr. Div of Environmental Hazards and Health Effects, National Center for Envi—

ronmental Health, COC.
Editorial Note*. GHB increases dopamino levels in the brain and has effects through

tho endogenous opioid system; most GHB is excreted during the first hours after
ingestion (7). Manifestations of acute GHB toxicity include coma, seizures, respiratory
depression, and vomiting. Other documented effects of GHB include amnesia and hy-
potonia (associated with doses of 10 mg/kg body weight); a normal sequence of rapid
eye movement (REM) and non-REM sleep (doses of 20-30 mgAg body weight); and
anesthesia (doses of approximately 50 mgAg body weight). Doses of >50 mgAg body
weight can decrease cardiac output and produce severe respiratory depression,
seizure-like activity, and coma (2); come end respiratory depression may be potenti-
ated by concomitant use of alcohol (3). There is no entidoto for GHB overdose, and
treatment is restricted to nonspecific supportive care. Patients in New York and Tcxss
have required ED care; many ofthose hospitalized have required vontilatory support
and intensive care.

In the United States, GHB has been produced clandestinely in widely varying
degrees of purity. GHB has been marketed as a liquid or powder and has been sold on
the street under namos such os "Grevious Bodily Harm," 'Georgia Homo Boy,”
"Liquid Ecstasy," 'Liquid X," "Liquid E," "GHB," 'CSBH,* "Soap," 'Scoop," "Easy
Lay,* 'Salty Water," 'G -Rtffick," 'Cherry Menth,'ond 'Organic Quaalude.' Improper
preparation of GHB can result in a mixture of GHB and sodium hydroxido that can be
severely toxic because of the combined effects ofthe GHB end the direct caustic ef-
fects of sodium hydroxide.

In Dallas, GHB use has been associated with events at which several persons have
been found comatose. Some persons who have sustained adverse effects of GHB
have reported being given the drug surreptitiouaty (e.g, having it slipped into their
drink), white others have admitted to intentional use. Tho Drug Enforcement
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Administration IDEA) is examining the distribution and abuse of GHB in the United
States; although distribution has been mJocumented in 27 states, GHB use is highly
prevalent in California, Florida, Georgia, md Texas.

In the United States, GHB is under spocifie Food and Drug Administration exemp—
tions for investigational research protocols for the treatment of narcolepsy. Although
possession of GHB is not illegal under federal law, its manufacture end sale is prohib—
ited under the Food, Drug, and Cosmetic Act In Georgia and Rhode Island, state con—
trolled substances acts have classified GHB into Schedule I', and other states ere
considering similar action. Inaddition, the DEA is gathering information and consider—
ing a scheduling review for possible control of GHB underthe Federal Controlled Sub—
stances Actr. Public health officials should report episodes of adverse effects of GHB
use to DEA, telephone (202) 307-7183.

References ) . . .
1 Voyor P, Mandol B Maltre M. Gamma-hydroxy butyrnto. o possible neurotransmitter Life Sci

1387;41:1547-57. o . o
2.COC. Multistate outhreak of poisonings associated with illicit uso ol gamma hydroxy butyrato.

MMWH 1990,-39:861-3. .

3 Mamelak M. Gammah droxybutgrate: an endogenous regulator ofenergy metabolism. Neuro-
sti Biobohav Rev 1389;13:187-98.

oDrugns that do not have currentlg cceg#ed medical yse in the United States, have a high abuse
otential, and are not provan to ba safe under modical supervision.

'Public Law no. 91-513

Pregrancy-Rellated Behaviors Among Migrant Farm Workers—
Four States. 19B9-1993

The U.S. workforce includes an estimated 3-5 million migrant and seasonal form
worker* (1, I; approximately 1G% of migrant farm workers are womon (R. Mines, U.S.
Department of Labor, personal communication, 1997). Early enrolilment in prenatal
care and proper weight gain UUIN{ pregnancy can reduce the risk for poor birth out—
comes ( ). To characterize pregnancy-related behaviors and outcomes among mi—
grant farm workers, CDC analyzed data for 1989-1993 on prenatal-care uso, weight
gain during pregnancy, and birth outcomes among migrant farm workers enrolled in
the Special Supplemental Nutrition Program for Woman, Infants, and Children (WI1C)
in four states participating in CDC*s Pregnancy Nutrition Surveillance Syatem (PNSS).
This report presents the results of that analysis, which indicate that the goals of the
national health objectives for the year 2000 for pregnant migrant women enrollod in
WA1C have not boen met.

The pNss Collects prenatal and postpartum information about women and their
infants who are enrolled In publicly funded health, nutrition, and food-assistance pro—
grams. For this report, PNSS data from four states were compered for two groups of
pregnant women enrolled in WIC programs: women who were classified as migrants
(n=4840) end those who were not in=610,728). A migrant farm worker was defined as
a person whose primary employment is in agriculture on a seasonal basis, who has
been employed within the previous 4months, and who establishes, for the purposes
of such employment, a temporary abode in the United States (51

Overall, migrants were more likely than nonmigrams tn be of Hispanic origin,
younger, and married and were loss likely to have attained a high school education
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GAMMA-HYDROXYBUTYRATE (GHB)

James M. Tolliver, Ph.D.
Pharmacologist
Orug and Chemical Evaluation Section
O ffice of Diversion Control
Drug Enforcement Administration
March 27, 1997

Other Names: Sodium Oxybate, 4-Hydroxybutanoic acid monosodium salt.

Pharmacological Effects of GHB:

Naturally occuring metabolite in mammalian tissues.
Depression ofthe Central Nervous System (CNS) «*> Sedation, Sleep
1to 3 Grams — > Sleep
Greater than 3 to 4 Grams — -> Anesthesia
Promotes release Ofgrowth hormone from pituitary gland.
Convulsions
Production of a trance-like state.
Used as an animal model for petit mal epilepsy.
Euphoria
Potentiates CNS Effects of Alcohol and Other Depressants

Clinical Uses of GHB

Anesthetic Adjunct
Approved forthis use in some countries, butnot U.S.

Narcolepsy
Notyetapproved for this use in any country.
Under experimental study, using an FDA protocol in the United States.
Investigational New Drug Application from the FDA exist on the drug.
Specifically to treat nighttime sleep disruption in narcoleptics.
Alcohol Withdrawal
Notan approved use in any country.
Experimental use only.
Heroin Withdrawal
Notan approved use in any country.
Experimental use only.
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Marketing Status of GHB

Has never been approved by the Food and Drug Administration (FDA) for
medical use in the United States.

Is currently under development by the drug company, Orphan Medical Inc., for
the treatment of narcolepsy in the U.S.

Approval by FDA for medical use in the United States is expected in 2 to 3 years
providing that there are no problems with the development process.

Available in Tunisia, New Zealand, Netherlands, Morocco, ltaly,
French WestAfrica, France, Spain, Hungary and Germany as
intravenous anesthetic.

Trade Names in other countries: Alcover, Anetamin, Gamma-OH, Somsanit

All are injectable solutions.

Disposition of GHB in Body

Readily absorbed in gastrointestinal tract.

Readily reaches the brain.

Metabolized in liverto carbon dioxide and water.

No active metabolites.

Excreted in urine in largest amount within 2 to 5 hours after
ingestion.

Not detectable in biological fluids (blood, urine) after 12 hours

following ingestion.
Individuals Who Abuse GHB

Bodybuilders

High School and College Students
Rave Party Attendees

Night Club Attendees

Individuals Intent on Sexual Assault

Reasons Cited for Abuse of GHB in the United States

Promotion of muscle growth via increases in endogenous growth
hormone production.

Used as sedative to come down off of stimulants (e.g. ephedrine).

Achieve an intoxicated "high" (usually in combination with alcohol).

Cheap substitute for ecstacy (MDMA).

Mentally and physically incapacitate women for purposes of
commiting sexual assault.

Promoted as nutritional supplement.

Abused as aphrodisiac.
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Use of GHB to Commit Sexual Assault.

GHB is used to mentally and physically incapacitate potential sexual assualt
victims.

The DEA is aware or sexual assaultcases involving flunitrazepam in Florida,
California and Louisiana.

In at leasttwo cases in Florida, GHB has been detected in the urine of
sexual assaultvictims.

GHB should be looked forin the urine of potential sexual assault victims.

GHB will primarily be found in the first urine sample voided after the assault
victim wakes up.

GHB is eliminated quickly and is not likely to be detectable by 12 hours post-

administration.
Forms of GHB on Street:

Liquid Form
Most common form encounterd,
Usually clear.
Usually viscuous.
Has a salty taste.
Clandestinely made.

Powdered Material
Grainy
W hite to off-white (sand) colored.
Tends to take on water (hydroscopic).
Most likely primarily clandestinely produced.
At least one foreign source has been identified.
Not known how much ifany GHB imported from foreign source.
Available from some chemical supply stores in powdered form.

Specific Formulations
Rarely found.
Has been found in capsule form.

Street Names for GHB:

Grevious Bodily Harm (GBH) GHB
Georgia Home Boy GBH

Liquid Ecstaxy Scoop
Liquid X Easy Lay
Liquid E Salty Water
Liquid G G -riffick

G Cherry Meth

Soap Organic Quaalude
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How is GHB Taken:

Oral Administration Only.

Usually in quantities of 0.5 to 2 or 3 grams per dose.

Dose can vary considerably.
Liquid GHB

Taken either alone orin other drinks.
Primarily used in conjunction with alcoholconsum ption.

In Texas -1 Bottle Cap full about every hour.

Powdered GHB

One totwo spoonfuls atattime.

Dissolved in liguids such as wateroralcohol beverages.

Adverse Effects of GHB:

Drowsiness
Dizziness

Euphoria
Reemergent Delirium with Hallucinations
Agitation
Restlessness
Delusions

Headache

Nausea and Vomiting
Enuresis

Excessive Salivation
Sweating

Reduced Body Temperature (Hypothermia)

Reduced Muscle Tone (Hypotonia)
Reduced 8lood Pressure (Hypotension)
Decreased Heart Rate (Bradycardia)
Decreased Respiration Rate
Seizures -

Absence Seizures

Grand Mai Seizures
Amnesia
Reduction orLoss of Gag Reflex
Abrupt Loss of Consciousness
Coma
DEATH

(Primarily with otherdrugs)

Effects of GHB appear with an onset of about 15 minutes and last approximately 3

hours.

GHB potentiates the central nervous system

(CNS) depressant effects of alcohol and

other CNS depressants. Likewise, alcohol and other CNS depressants will potentiate

the CNS depressanteffects of alcohol.

Dependence can develop with prolonged use ofthe drug.

1009
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There have been numerous energency room encounters with whatis presumed to be

GHB in many parts ofthe United States.

Some ofthe states where GHB has been

encountered in the emergency rooms are listed below.

California
Florida
Georgia

[llinois

lowa
Louisiana
Massashusetts

Michigan
Nebraska
New York
North Carolina
Rhode Island
Texas

Deaths In Which GHB Was Found in Biological Fluids. Forthese cases the DEA
has received toxicology and/orautopsy reports from toxicology laboratories and
medical examiners' offices. (The factthatGHB was detected in the biological
fluids does notnecessarily mean that GHB was the sole cause of death!)

May, 1993 Italy

March, 1995 Huntington Beach

California

October 1995 Omaha, Nebraska

January 1996 W alnut Creek,

California
March 1996 Charlotte,

North Carolina
April, 1996 Killeen, Texas
May 11, 1996 Florida

42 Year-old heroin addict in which GHB,
morphine and 6-monoacetylmorphine
were found in various biological fluids
and tissues. This case was reported in
a 1996 issue of the Journal of Forensic

Science.

W hite, male, bodybuilder (34 years
old) with GHB, ethanol and MDMA in
blood.

W hite, female found with ethanol in
in blood and GHB in urine.

W hite, male (25 years old) with ethanol
and GHB in blood.

W hite male with ethanoland GHB in
blood.

W hite female with gamma-butyrolactone
detected in blood.

W hite female 26 years old. (Details not
releasible at this time)

$010
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August 1996 Ocean City, Maryland Professional male wrestler found to
have GHB, ephedrine, anabolic steroids

and alcohol in his system.

August 1996 La Porte, Texas Hispanic female (17 years old) found to
have GHB butno other drugs in blood.

Sept. 1996 Pomona, California W hite, Male (18 years old) found with
ethanol and GHB in postmortem blood.

December 1996 Florida W hite, male 30 years old. (Details
cannot be released atthis time.)

January 1997 Florida W hite, male 25 years old. (Details
cannot be released atthis time.)

Foreign newpaper articles have reported on the GHB-related death of a 21 year old
female in Stourbridge, West Midlands in Great Britian in March 1996. DEA has no

confirmation of this case.

On February 18, 1997, the Food and Drug Administration (FDA) issued a warning that
GHB cound be deadly. According to the report, GHB is blamed fordozens of
hospitalizations and at leastthree deaths. The FDA urged police, emergency rooms
and coroners to begin aggressively testing for GHB when young people wind up in the
emergency room with the symptoms produced by GHB.

Itis becoming increasingly evident thatthe consumption of GHB in combination with
sublethal doses of alcohol can resultin death.

Source and Distribution of GHB Found on Streetin U.S.

Primarily via clandestine laboratory synthesis.
Usually liqguid is formed.
Need chemicals: Gamma-Butyllactone, Sodium Hydroxide and

Hydrochloric Acid, Buffer Solutions.
Very little diversion or smuggling of pharmaceutical and chemical
grade GHB.

In Texas, bottle cap full of liguid GHB sold for $10.00

In some states, liquid GHB sold by the drops dispensed from a
medicine dropperfor $5.00 per several drops.
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Clandestine Synthesis of GHB

Conversion of gamma-butylactone with base to GHE.
One-Step Reaction

No special reactions conditions required.

Special chemical knowledge in not required.

Required chemicals are cheap and easy to obtain.
Synthesis has been described extensively on the Internet.
Gamma-Butylactone

Sodium or Potassium Hydroxide
Ethanol (Ethyl Alcohol)

Acid -Hydrochloric and/or Sulfuric
PH Buffer Solutions

General Lab Equipment

M ixing Bowl

PH Meteror PH Paper

Hot Plate

Chemicals Used:

Chemical Equipment:

Gamma-Butyrolactone (GBL) is the precursorfor GHB. GHL cannot be used to make
any controlled drugs. Finding GBL ata potential laboratory site indicates the presence

ofa GHB clandestine laboratory.

GHL is a liquid that can be purchased fairly cheaply from mostchemical supply stores
in large (kilogram) quantities. Sodium or potassium hydroxide is cheap and can be
purchased in large (hundreds of grams or kilograms) quantities. Such large gquantities

allow for the synthesis of large (kilogram) quantities of GHB.

States with Documented GHB Distribution As Determined From State and Local

Forensic Laboratory Analysis of Subm itted Exhibits:

Alabama Louisiana Rhode Island
Arizona Maryland South Carolina
California Michigan Texas
Colorado Missouri Virginia
Florida Nebraska Wisconsin
Georgia New Hampshire lowa

Hawaii New York North Carolina
llinois Ohio

Kansas Oklahoma

1001
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Submission of GHB and GBL Exhibits to DEA Forensic Laboratories Over Period
of August 1994 to February 1,1997. (Information Collected From the DEA Stride

System)

26 Total Cases Involving 40 Total Exhibits.
Breakdown of Cases by Year

1994 -2
1995-11
1996-12

O0f40 Total Exhibits
25 Exhibits were liquids.
14 Exhibits were powdered m aterial
1 Exhibitwas capsules each containing 1.14 grams GHD.
Distribution of Cases Among States
California
Illinois
Georgia
Louisiana
Florida
Texas
Michigan
Arizona
Rhode Island
Colorado
Massachusetts 1

NN NN NN W W

—
—

Examination of DEA casefiles outside ofthe STRIDE system reveals additional cases
involving GHB clandestine laboratories in Washington, North Carolina and Texas.

The DEA has several cases in which the clandestine synthesis of GHB was earned out

in clandestine methamphetamine laboratories.

Regulatory Control Actions

Not presently scheduled underthe federal Controlled Substances Act.

DEA is currently collecting the data to administratively place GHB
under the Federal Controlled Substances Act.

In November, 1991, the FDA banned the sale of GHB in health food stores.

It is a violation ofthe federal Food, Drug and Cosmetic Actto manufacture and
sell GHB in the United States,

Itisnotnecessarily illegalto be in possession of GHB for personal use only.

Georgia and Rhode Island have placed GHB in Schedule | oftheir state's
Controlled Substances Act.

March 20, 1997 Florida placed GHB permanently into Schedule Il of state
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their state laws.

Countries With GHB Abuse:

United States
England
Spain
Sweden
Australia
Italy
Germany
Netherlands
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19N. Cushman, Ste. 206
Fairbanks, AK 99701

T OREPTESENtALIVE Tom Bride W

ALASKA STATE LEGISLATURE State Capitl

A07-465-3465

SPONSOR STATEMENT

Although the Americans with Disabilities Act (ADA) allows service
animals into public establishments, too often young service animals
are turned away from these establishments due to the existing law
being arbitrary. HB 170 extends this law to include the young
animals in training. Service animals perform functions and tasks
that an individual with a disability cannot perform for her or
himself. These young animals need the same exposure as trained
service animals if they are expected to perform those tasks.

- District 30 -

SPONSOR STATEMENT



LEGAL SERVICES

DIVISIOI OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105
MEMORANDVM January 27. 1998
SUBJECT: HB 170 (Service animals)
TO: Representative Tom Brice

Attn: Joe Haves

FROM: Terri Lauierbach

In your memorandum of January 23. 199S. you asked whether there would be enforcement
problems involved if either of the following two amendments was added to HB 170:

(1) language that said all certified service animals and service-animals-in-training
were to be identified by garments, bracelets, etc...,

(2) language that allowed individuals with disabilities, not affiliated with any
organizations or groups, to be allowed access to facilities while training their own service
animals for personal use.

With respect to proposed amendment ( 1), as Iong as the rest of the bill is retained vi  airing
reasonable evidence of beinﬂ a i)erson authorized to train service animals with "authorized"
meaning employed by a school, agency, or other facility that trains service animals). 1see
no enforcement problems, but it does leave me with questions. Who would determine what
the special identification would be? Do you intend that the identification would be specified
in statute? Are you sure that one type would work for all service animals?

With respect to proposed amendment (2). | can foresee difficulties unless there is some way
to certify or verity-that the animal is being trained for use by the disabled person and is not
simply a pet. Dropping the association with certified training schools would seem tome to
leave it open for anyone to claim that a pet should be allowed to accompany him/herinto a
restaurant or other facility because they can argue that they are training the animal. Unless
there is a physician's or state agency's certification that the person is disabled and/or a
training organization's certification of either the person as a trainer or of the animal as an
animal-in-training. I'm not sure how a facility is supposed to keep anyone from bringing an
animal into the facility without risking a violation of the law.

Please let me know if | can be of further assistance.

TMLtglc
B-37.glc



119 N. Cushman, Ste. 205
Fairbanks, AK 99701
907-456-7423 | Fax: 451-9293

fl Representative Tom Brice While in Juneau
ALASKA STATE LEGISLATURE Jneat AK Soor-1182

907465-3466

Memorandum

Date: February 121998
To: Senator Robin Taylor
Chairman, Senate Judicial » ‘ttee
From: Representative Tom Brice”j
RE: Amendments to HB 170

I have included amendments made in Senate HESS and an explanation of
what the amendment accomplishes:

Amendment 1. P2 line 23 delete places add facilities. Amendment Changes
the bill from all public places to government property.

Amendment 2. P2 line 25 delete places add facilities. Same as above.

Amendmert 3. P2 lines 30-31 New Language - intended to give managers
authorization to remove disruptive service animals in training and their

trainers.

Amendment 4. P3 lines 1-5 New Language - addressing the same issue as
lines 30-31. Further clarification on what circumstances would warrant

removal.

Amendment 5. P3 lines 9-11 New definition to clarify identification for
being an in training service animal.

Amendment 6. P3 lines 16-19 New definition on what constitutes a public
facility.

Amendment 7. P3 line 20 delete class B misdemeanor add violation.

District 30



FISCAL NOTE No. 7

STATE OF ALASKA Bill version: SCS QsmnpfHfg)
1998 LEGISLATIVE SESSION (S) Publish Date: J - f

Revision Dale (Note rfcorrection) Dept. Affected Law

TrtJe "An Act relaong to interference wrtn the nghts BRU Cnminal Division

of physically and mentally challenged persons: _Component Criminal Division

Sponsor Representative Brice Ist-4th Jud Dist; OSPA

Requester Senate HESS Committee Component Serial No. 2198-99/2261/79/01/03
Benditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 99 FY0O FY 01 FY 02 FY 03 FY 04
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Soecrfy Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY98) cost: 0.0
POSITIONS
Full-time 0 0 0 0 0 0
Part-time
Temoorary
ANALYSIS: (Attach a separatapage Ifnecessary/

CSHB 170 (HES) changes references to a physically or mentally "disabled" person to a physically or mentally
"challenged" person in AS 11.76.130 relating to the interference with the rights of those persons. The committee
substitute also adds mentally challenged persons to those individuals who may be accompanied or assisted by a service
animal, without extra charge for the service animal, in a common earner, place of accommodation, or other place where
the general public is invited. Further, CSHB 170 (HES) adds a new section to AS 11.76 creating the crime of
interference with the training of a service animal, with the penalty a class B misdemeanor.

Passage of this bill is not anticipated to have a fiscal impact on the Department of Law.

L
Prepare oan M Kasson T)~\ . 1 Phone  465-5370
Division Attorney General's Office J \ Date 1/28/98
Commissioner Bruce M. Botelho. Attorney General Date 1/28/98
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FISCAL NOTE

STATE OF ALASKA
1998 LEGISLATIVE SESSION

Revision Oate (Note Eorrection)

Title “An Act relating to interference with the rights

of physically and mentally challenged persons. .

Sponsor Representative Brice
Requester Senate HESS Committee
Benditures/Raverues

OPERATING EXPENDITURES FY 99

Personal Sen/ices
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 00

CAPITAL EXPENDITURES

ICHANGE IN REVENUES ( )

FUND SOURCE
1002 Federal Receipts

1003 GF Match
1C04 GF

1005 GF/Program Receipts
1037 GF/Mental Heaitn

Omer (Specif? Type)
TOTAL 0.0

Estimate of any current year (FY98) cost:
POSITIONS

Full-time 0

Part-time
Temporary

ANALYSIS;

|A;re.V: a separate page .1reassar/l

BILL NO. CS HB 170 fIHES)

Dept. Affected Law
‘BRU Cnmmal Division

Component Cnmmal Division
1st-Itn Jud Dist. OSPA

Component Serial No

(Thousands of Dollars)

2183-99/2251/79/0i/03

FY00 FY 01 FY 02 FY 03 FY 04
00 00 0.0 00 00
(Thousands of Dollars)
00 00 00 00 00
00
W 0 0 0

CSHB 170 (HES) changes references to a physically or mentally “disabled” person to a physically or mentally
"challenged” person in AS 11.76.130 relating to the interference with the rights of those persons. The committee
substitute also adds mentally challenged persons to those individuals who may be accompanied or assisted by a service
animal, without extra charge fo the service animal, in a common carrier, place of accommodation, or other place where
the general public is invited. Further CSHB 170 (HES) adds a new section to AS 11.75 creating the crime of
interference with the training of a service animal, with the penalty a class B misdemeanor.

Passage of this bill is not anticipated to have a fiscal impact on the Department of Law.

J
Pr_eparec)Py [lJoan V Kasscn X\ \ .)\.Tr/c-Vic Phore  455-5370
DIVISION/ * / 7 ttorney-Generai's Qfice Date_ 1/23/3B
Commissioner f 3ruce M Botetho Attorney Gerem Date 1/23/93
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Man’s best friend sparks political battle

by David Waahburn
Sonlui Volco conliibuling
miitor

Kilby .Sclumdllumcr prob-
ably wouldn't have ynosscil
when .she agreed In rmse n
pup Qur a service dog pro-
I".uilll iliul diedog wtuild tend
Iter mill a political luilllc.

lint when a manager re-
fused In lei her lake the ting
inin Ins  restaurant,
Schmiillhaiicr joinctl with
olhet Alnskmis in n coll lor
new laws inallow access In
public places Ini ilngs being
named for "seeing eye" anil
nllici types o|' tvnik lor the
disabled

Nilnmdlliniicr and her
husband. l'aul, iceeived
llieii pup. a golden retriever
named Yukon, lImnigha-Ill
pingiani thatplaces puppies
m Alaskan homes Vnliin-
Iccis ill the program raise
die pups mini lliey lire IH
inonlhs old, following spe-
cific guidelines In prepare
llicm tin naming as service
dogs Ilie votimiccispiiy all
the tosisol iaismg die dog,
and must signacontrai | slitl
mg lliey will relurn the dug
wlicn il is of age

I'he piogi.im gels die pup-
pies liinn lillulc Ilogs ol die
Ileseil.ii Zalm Springs. Cali
loiiii.i. dog naming school
Vullink's'is gel die puppies
when they are eight in 1l
weeks old, mid when Ihe
dogsale IHinonlhs old. they
ate illumed in die sehnol

Ruby Schmldlbiuir ind hutbind, Paul, with Yukon

Their health and behavior
is evaluated in dcleumnc
whether lliey are slidable
for lhe specialised train-
ing reipincd lor service
woik When training is fin-
ished. llic school places die
lings with disabled owne
eis

lice attic stand.uds me mi
CHiicnug, only about half
ol die dogs ncliiitlly be
come winking service
dogs, Schmidlluiurr said
"lliey claim lliat by (lie

lime these dogs are Irained.
they're worth J25.000."
Schmidlbauer said
Yukon immedialely be-
came pari uf die family.
"We hadn't had a dog
foi years," she said

AR

" WsJxx

"Since he's been six
months old, we've lakcu
him everywhere we go."

Service dogs must he ac-
customed lo the sounds
and distractions of every
day tife.so ownerstil dugs-
ill-Irnining are expected lo
lake them along whether
Iliey'rc going shopping,
fishing, lo lhe movies, or
traveling.

Although seeing Yukon
in a rcslatirmd 11 grocery
store would usually raise
some eyehfows, most
people were delighted, and
marveled over lhe dog's
guild manners, Schmidt-
hniici said.

However, when ilioy
Ineil to lake Yukon mlu
one Homer restaurant liisi
winter, monagcmenl was
mil as understanding.

"l pisl didn't even chink
nhnul il," Schmidlbauer
said. "We look him every-
where. I'lunk lion into lhe
luidiroom first, because lie
lias lo learn to go in and
wait fur you, just like he
would lor n blind person.
When we came oul ami
went mu inn! waited to lie

IEL’S
HAIR DESIGN
qrunni

sealed, one of lhe owners
came out and said, 'you
can'l bring your dog in.™

Schmidlbauer explmucd
her situation, ind even re-
Iricved some dog identifi-
cation papers from the ear,
bill  The mnuageinenl
wouldn't budge.

l.inda Ailuins. who co-
ordinates die dll Kcnai
program, said that such oc-
cinrences arc mil uncom-
mon. -1l usually has ulmul
10dogs-in-Irnoong placed
around the sinlc at any
given one, she said De-
spite the volunteers' enor-
mous sacrifices, and lhe
necessity ol exposing the
dogs lo as many public
cxpei lences as possible,
many people are mil will-
ing in accommodnie diem.

Alhuns recalled that
when she was (mining a
dog, she had lo (ravel lo
Fairbanks for oconference
al a lintel.

' called ohcail and they
said, yes, they would al-
low the dog;."”bnt,,there
wmildhca$70clean-ut)fec.
They said lliey had In clean

/mgi 11ptrusc
TTTgT



M i, .
n;wd 101£1 IK, dllniu an

roup. )
Jedicaidan primanlypaM
mli liaohtd. parUcuIarIY la
mP-o.f-Ihe-li.n«poIMcst i*t
deluding denial,eye ylann,
nid preventive ewe |yearly
i. pap imean ami pioft**

ml medical induilnrt Ibera
"lived argument* whflhcf
.tusf effective.'(hiMirancc
iv for placing a doll.w value
i', Of other human i.iclora )
opinion (01 hunelii uf ihe
lhaiinauraliic?ciiiii|ia|nica,
vere gning lu alart applyin

t'odea"” of Mcdln.Fic ang
ilicupolicyholdeiv leaked
icy holdert, speciln .illy,

_mer suggested ihaiprevrn-
in caily cairalty ( nvmclic
iV mi btaolon%cthepa/iof
liadlhcmoocy hialimdlhc
v,many HMOaolh nicfUie
ngproetaka cancelvim men
mply ioartf Ihe relnval age
ciicaaaadimpotemc inanen
icmfvtd may no Imiftr be
mitpneadem anon people
andpMiaaacan.

wyean | detecaa yieal deal
+iwnag doclon ami other
ell-paid and wrll-rr -peeled

not accuilnmed  being
.lafl by iniiuance ii-mpany

.have ihe power Innj emile
ineil medical piai liimncn,
miacklaah Andil mil mine
«4cindustry Icadriv do mil

lirir prnfcstiunal uiyjni/a
itof ihe fighi in hrina! decent
ana, and I believe Hicy will
iami rcgulaling tin health

mi| be driven luilik  mu
ivguuleil |ibelalivm  bul
i*fed upwithtempi. uiiviny

AS lawmakers convonod in Jiinnau (nr Urn Second Sosr,ion ol
lh« 201li Alaska l.ogislaluro, many sonior-rolalad bills awnitod
thom. Horo IS 1lin sInlus of llioso bills, ns ol 1ho oponling o( lho

sosslon:

House

fill 44 (llrice, [>-Fulrli»iiln)
rionctri* hornet ailml'ilrniv

I'ruhitult die Mule mtii" ileny-
ing nccctt lu a I'liiuccrs* home
basctl on mi applicants' iniilidily
lo pay the full talcs I'uimllly in

111 67(Kyan,U-Ancliin age)
Pcrnianriil Fund tlvlilrnil rll-
glbllliy fur Longevlly lliinua
«ahliaflcal.

Creoles il new exception In
ihe Pcriaiiiiiciil Fund Oivuli‘iul
program's minimum absence
rule In allow people who leave
Ihe slide, Iml wim linvc npplicil
fora l.imgcvily Ilinius “uiipuiil
saldi-meal." in remain eligible
for lhal year's dividend Cur-

Il 77 (Cnv. Knowles) In-
come limits for Longevlly lIn-
nua eligibility.

I>isilii.ililies peisims with ail
oniiiial mi iime of VfdLOII nr
higher. ki households wilh mi
im umenf1»HO,Ol1Om more, from
receiving l.iuigvviiy hiiniis piiy-
inenls (‘iiireiilly m Static Af-
fairs eniiimillee

(1 171L(I1Hlee,IM -"alihanki)
Accctv fur service diigs-In-
Iralning.

(ifuiranives ueecss In public
places Im dogs dial are being
types ul service work Im die
disabled fnrmiliy in Scnalc
llciilih, I-ilncitlimi nnil Social
Sen nes rummillciv

Sonato, cont.

MI 57 (Duncan, D-Jiinrau)
l.nngrvlly Honua paymrnli and
mrilleally-relalrd ahtrncr.

Allows iccipienls lo cimimiic
icccivmg lLimgcevily limilis pay-
inciils while mil ofllie slide if their
absence is due In medical Irenl-
mcm  Abu allows people lu hr
absent longer than 1X0 days uml
mil he (lisi[iiidilied limn Ihe pro-
gram li the absence is due In medi-
cal lic.dmeid (‘nocully in Stale
Affniiis cimimillcr.

SII 165 (l)iinran, D-Jiineau;
Kills, I>-Anclniragc) Alatka
Ilrallh Insurance (‘nrpoiullon.

Fsliddishcs Ihe corporl’Inm,
whose purpose is lo define and
provide miiforni lichlili insurance
coverage for Alaskan residents
I lie corporation will oversee li-
censed henlllicarc providers, mak-
ing sure they comply wilh slate
Middles uml regulations concern
mg insurance rales, claims and
covei.igc. Currently hi Health,

ctmnmllcr.

Ml Ihh (Diinrnn, D-Juneau;
Kills. D-Anchorage) Managed
care eunttimer proleetlon.

I si.iblishes gnlilehncs dial iniisl
he hilluweil by managed enrc iiiga*
ni/alions Itcipmes eiisInnieis he
given an ailcipiidc poul of iluelnrs,
climes, speeinlisls ami.services Irom
whirl) loclmi” C. llealllicnrccnm
age must' oextended (tvclients who
are no longer enrolled in die man-
aged care organi/nljnn due hi job
loss.leimmaliiuiofi miltaci.oi niliei
einisc (iindelmes will he eidmeed
In ill- line.ioo id I'nhlr- M dili

/nnripngi- /
up mine because llicie was a dug
in tlieie "

However, such a fee is mil
charged lo people wilh seeing-
eyc lings or oilier lilly-Irameil
sciviee dogs, Atliuns said.

dlliimlollici ilng-in-lrainmgpio-
giiims have tried in educnlc people
so Ihcy'll tindersliinil dial (logs.ill-
Iriimmgiiic mn hiken intoilllTcicnl
types ofareas imlil lliey are ready lo
handle them, Alhnns said.

lor instance, a dog most lie
canahlc of remaining in ndown-
slay position beneath a lahlc
lhnmgli die ilnraiinii of o meal
helurc il is laken min a rcsinu-
raul Il also iniisl lie able In refuse
limml il nffcieil — scivuc dogs
me iml fed scraps and me nni
pulled while they are winking.

Ncvceiihcless, some mens have
piiived In lie so slithhnrn [Iml dog-
m liniiimgiirgani/nliiins ami ilis-
iihleil advocacy groups look die
issue lu die governmeni,

l.asl year, sinte repreaemalive
Tom llrice inlruihiccd House Dili
| 711, which luisieully exlcmls the
rights granted lo service dogs
under he Americans wilh Dis-
abilities Acl (ADA) lo dngs lliut
are in (raining

lIrice said lie wmlc die lull uf-
ler receiving cnniplninls from
numerous itiguni/nlums because
ihigs-ui Irintiing aic mil gelling
min public places such as cmnls,
lhe stale fciry system, ami the
Alaska Sidle I-'.ni.

lIrice nnleil dial stub places
alliiw linmcil service animals be-
cause llicie isa"Ingh cxpcelaiion
dial lhe dugs aie mil going lu
cause any problems, ami me go-
ing lu lead well In siltinlimls in

ihcsf.nc.i-> liil lliey disallow Ihe
iriiniitig ul those dogs hi those
areas So it's nculch-22: How can
yim expect aservice animal lo acl
appioprialcly in llicsc siliialinns
when they havcu'l had any iroin-
ingt"

"lbis is an extension nf ADA,
which says dial trained animals
have in have access ill llicsc ar-
cus Wliul we're lining is snyiug
lluil ihe Irmning ol llicsc animals
iniisl he ullowed, as well."

The hill dues mil retpiirc llinl
staff anil customers ol restaurants
nr oilier public places tolerate
unruly dogs, however. liven un-
der the ADA, il a service animal
is nnuisance, ii must he removed.

"We're trying lo ensure that
mine of llinl actually hnppena by
making sure these animals hove
Ihe tunning in lliey cnuld he ex-
pected In behave npprprintcly in
these areas,” llrice said.

l.asl session, Ihe Ilouso of Rep-
resentatives passed lhe bill by a
37 In one vulc. llrice said he ex-
pects die senate lo support n thla
session, as well.

Svhitiidlbatier is walching lhe
hill, and remains an avid supporter
of dng-m-Iraining rights.

As fur Yukon, lie turned 18
motlllls old in August, arid
Schmidlhaucr tearfully returned
him lo Pnlm Springs. However,
lesls mined up a slight hip dis-
placement problem, and lhe
school called Schmiiltbauer and
asked if she would like In have
Yukon buck, permanently

lie was soon on a plane hack In
Alaska.

"l whs mi attached lo him dial |
liisl couldn't give him up lie is
pisi awunilct fill dug, I’ll iell ymi."

Remember:
RESERVATIONS ARE REQUIRED

or the . N
mi .md Mr?, “oninr Cifiron



Lirtrt 1 .33/

( “"VERNOR'S O ffIC :

To: Ton Brice Roger L. Hansen

_ 1887 Southern Avenue
Re: House B ill #170 Fairbanks, Alaska
Dear Tom,

For the last 28 years |'ve bheen raising
the Blind. No one can remember anymore,
between 25 to 30 of them have passéd through mY home.

About 20 years ago | moved down to Southcéntral Alaska and
until | moved back here to the interior | could not count the
number of times | was kicked cut of places because | was
trying to train a guide dog puppy. | had the reputation of
having been thrown out of more pfaces m Alaska than anyone
else.” Well, anyone sober that Is.

Since I've moved back to Fairbanks the only place that |
can't get into are offices of the State of Alaska with m){_
puppies, particularly the State Courthouse. | would explain
why | can't get in the Courthouse with my puppy but they .
can't explain it. | guess there is an exception to that, it's
no problem at Fish and Game. ~But | think that's because they
like Labrador and Golden Retrievers there.

The State Ferry system is the worst by far, the most shabb
treatment I've” ever had has been by them, An example of that
is a few years a?o my wife and | were bringing five Guide
Do&;s up with us from “the United States, three of them 8§ week
old puppies. TheY would ?we us twenty minutes to feed,
water, walk and cleanup a ’

Guide Dog Puppies for
but it'sg sorrﬁ)gwhere

, ( ter ail five of them. If you've
ever tried that it can get real hectic on a slippery deck
sometimes.

When askm% the purser if we could have an extra 10 minutes
we were not only refused we were also told that if we did try
ar.d extend the time we would be removed by the police at the
next stop. Our approach was only an inquiry, and there was
certainly no hostility in the question. The saltmtetlpurger
ittle dogs

would tutn her back when others were bringing
h ould fit under coats on the upper decks. Some tines
they didn't even bother to try and hide them under their

SUPPORT
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