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WORK D R A F T  WORK D R A FT  WORK D R A F T

S E N A T E  C S F O R  C S F O R  H O U S E  B IL L  N O . 30(JU D )

IN  TH E LEG ISLA TU RE O F  TH E STATE O F  A LA SK A

TW EN TIETH  LEG ISLA TU RE - FIRST SESSIO N

BY THE SENATE JUDICIARY CCiVlMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVE MULDER

A BELL 

F O R  A N  A C T  E N T IT L E D  

" A n  A c t re la tin g  to  civil liab ility  fo r c e rta in  sk a tin g  a n d  cycling  ac tiv itie s ; a n d  

p ro v id in g  fo r  a n  effective d a te ."

B E  IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S ec tio n  1. AS 09.65 is am ended by adding a new section to read:

Sec. 09.65.075. M un ic ipa l indem nifica tion  fo r  sk a tin g  o r  cycling  ac tiv ities, 

(a) I f  final judgm en t aw arding com pensatory dam ages is en tered  against a 

m unicipality  in an action resulting from  an injury occurring at a m unicipal skating  or 

cycling facility, the state shall, subject to appropriation, reim burse the m unicipality  for 

any funds paid  by the m unicipality as required by the final judgm ent.

(b) In this section,

(1) "facility" does not include a trail used for skating  o r cycling;

(2) "injury" m eans property dam age, personal injury, o r death;

(3) "skating o r cycling" m eans skateboarding, cycling, coasting, roller- 

skating , or in-line skating or a com bination o f  those activities.

-1 - SCS CSHB 30 (JUD )
New T e x t  U n d e r l i n e d  [DELETED  TEXT BRACKETED]
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* Sec . 2 . A PPLIC A B ILITY . This A ct applies to a civil action that accrues on o r after the 

e ffec tive  date  o f  this Act.

* Sec . 3 . T his A ct takes effect July 1, 1997.

WORK D R A F T  WORK D R A FT  0-LS0192\Q

SCS CSHB 30 (JUD ) -2-
New T e x t  U n d e r l i n e d  (DELETED  TEXT BRACKETED]



ALASKA STATE LEGISLATURE

Sen. Drue Pearce,Vice Chair \ State Capitol
Sen. Mike M iller Juneau, A K  99801-1182
Sen. Sean Parnell (907)465-3717
Sen. Johnny Ellis Fax: (907) 465-3922

Senate Judiciary Committee

INFORMATION RELATED TO: HB30

D i s t r i b u t e d  t o  S e n a t e  J u d i c i a r y  C o m m i t t e e  M e m b e r s



SENT BY: 0 4 -2 1 -9 7 03:54PM 90783524724 9074653922 8  1

Senator R ob in  Tay lor %
State C ap ito l B u ild ing, Room  30 X jg jg a d g .
Juneau, A K  99801-1182

D ear Senator Taylor:

P lease support H ouse B ill 30 - C iv il L ia b ility  fo r Certain Skating and C yc lin g  A ctiv ities. M a n y  o f  
us here in  V a ldez w ould like  to  build a Skate park but the C ity  w on’t allow s ue to  build  h  on  their 
property because o f  liab ility. R igh t now  the on ly place w e have to  skate is on  the sidew alks, 
streets and the concrete steps  in  front o f  the Museum , These areas are not very safe and w e’re  
often  to ld  not to  ride in  these places.

A» the V a ldez skating club, w e ask you to  support H ouse B ill 30 so  the C ity  w ill help us develop  
a safe area o f  our own. a  . 4  <> r  V "
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F a c s i m i l e  C o v e r  S h e e t

T o :  T£> L̂ S< *y/o/Zs
C om pany: /T la /^ /Z .

Phone:
Fax: 4 ^ “ '- ^  ^  j2-

From :
C om p an y : A la sk a  T rave l A dven tu re s  

P h o n e : 907-789-Q052 
Fax : 907-789-1749

D ate: 

P a g e s  in c lu d in g  th is
c o v e r  page: V
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1  H O U S E  B I L L  N O . 30 "

IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T I E T H  

BY REPRESENTATIVE MULDER

L E G I S L A T U R E  - F IR S T  S E S S IO N

Introduced: 1/13/97
Referred: Labor and Commerce, Judiciary, Finance

A  B I L L  

F O R  A N  A C T  E N T I T L E D  

1 " A n  A c t  re  la  tin e  to c iv il lia b ility  fo r  ska teb o ard in g ; a n d  p ro v id in g  fo r  an  e ffective
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April 2 1 ,1 9 9 7

The Honorable Senator Robin Taylor, Chairman 
Senate Judiciary Committee 
State Capitol
Juneau, A laska 99801-1182 

Dear Senator Taylor:

As the creator o f the AML/JIA enabling legislation, you obviously understand the motivation and 
needs that led to the development o f the pool. And you certainly understand why the AML/JIA 
prides itself on not acting like an insurance company.

The AML/JIA Board o f Trustees, comprised o f municipal leaders, is under the same pressure all 
municipalities face from business owners, private landholders, and the recreational public to get 
skaters off the streets and into a safer, more appropriate place to skate. That is why the 
AMUJIA Board o f Trustees decided it was necessary to remove the skateboard exclusion from 
our general liability coverage.

The Board o f Trustees expected that Rep. Mulder’s bill would pass this year, and recognizing 
that it would take some time to actually build a skateboard park, the AML/JIA Board wanted the 
ability to provide coverage for skateboard parks.

If house bill 30 fails to pass the legislature this session, the AML/JIA Board o f Trustees will have 
to reconsider their decision to cover skateboard parks.

No matter what the Board o f Trustees ultimately decides regarding this coverage, non-member 
municipalities are still faced with high costs for coverage. Ketchikan, Petersburg, Sitka,
Juneau, Valdez, Homer, Anchorage, Fairbanks, and others all confront the same issue o f 
expensive o r unobtainable skateboard coverage in the conventional market.

The bill as it is currently written provides a measure o f comfort for municipalities. As long as 
cities or boroughs construct and maintain a safe facility, they will not be held responsible for the 
injuries o f patrons who ride beyond their ability level, o r fail to wear the basic personal 
protective gear that is required. Everyone, especially the users o f a facility like this, recognize 
that skating and trick-bike riding are inherently dangerous activities. House bill 30 codifies this.

P lease support municipalities’ efforts to protect our citizens, our visitors, and our young people. 
P lease support house bill 30.

Sincerely,

Rick Gifford, Chairman 
AML/JIA Board o f Trustees

In Alaska, call loll free: 1-600-337-3682 H b30 -1



A p r i l 10, 1997 R E C E I V E D  A P R  2 J <937

S enator R obin T ay lo r
State C apito l B uild ing , Room  30
Juneau , AK 99801-1182

D ear S enator T ay lor:

I am  w riting  to express m y suppo rt for H ouse Bill 30 - Civil L iability  for C ertain  Skating 
and C ycling  A ctiv ities. T his b ill, w hich is curren tly  before  your Jud iciary  C om m ittee 
for consideration , w ill enable  com m unities to expand positive recreational opportunities 
for ou r youth.

Y oung people th roughou t A laska are com peting with cars and pedestrians to use streets, 
s idew alks, park ing  lots and o ther public  areas for their skating activ ities. These 
cond itions a re  not only  unsafe, but create conflicts with build ing  ow ners and dam age 
pub lic  p roperty  that is no t intended for this type o f  use. The risks inherent in 
skateboard ing , in-line skating and o ther nonm otorized w heel-based activ ities, are 
cu rren tly  being assum ed by the individual in these hazardous settings. House Bill 30 will 
a llow  m unicipalities to crea te  safe, special-use recreational areas designed for the 
en joym en t and safety  o f  the participants.

T he C ity o f  V aldez urges you to take positive action on b eh a lf o f  the youth o f  our 
com m unity  and support H ouse Bill 30.

S incere ly ,

i fancy M . R obb, D irector 
V aldez Parks and R ecreation D ept.

P .O . B O X  3 0 7  • V A LD EZ , A LA SK A  9 9 6 8 6  
T E L E P H O N E  (9 0 7 ) 8 3 5 -4 3 1 3  •  T E L E C O P IE R  (9 0 7 ) 8 3 5 -2 9 9 2



M a rc h  22 , 1997 P F C E ' I V F O  M A R  •? R w q ;

S enato r Robin Taylor 
S ta te  Capital 
Juneau, AK 99801-1182

D ear M r. Taylor:

R epresentative M ulder has in troduced H ouse Bill No. 30 - “An A ct relating to  civil 
liability for certain skating and cycling activities” . The issue o f  liability for claims arising 
from  the  hazards inherent in skateboarding, in-line skating, cycling and other 
nonm otorized w heel-based activities is becom ing increasingly im portant fo r m unicipalities 
around the state. T he W rangell Park, R ecreation and Y outh  B oard , and the Park and 
R ecreation D epartm ent supports the passage o f  this legislation.

M any m unicipalities are  trying to  create areas fo r these activities to  happen in a 
constructive m anner and elim inate the conflicts that occur on sidew alks, parking lots =»nd 
o ther public areas. Passage o f  legislation such as this, that will limit a m unicipality’s 
exposure  to  liability fo r providing these facilities, will help us to  expand positive 
recreational opportunities fo r the youth o f  o u r comm unity.

The W rangell, Park, R ecreation and youth  B oard, the Park and R ecreation D epartm ent 
w ould  like to  support an am endm ent to  the follow ing Section o f  H ouse Bill No. 30:

Sec..05 .50.040 D uties o f  M unicipalities, (c) A M unicipality shall clearly delineate 
the boundaries a m unicipal skating o r cycling facility w ith fencing o r another type 
o f  enclosing o r  surrounding structure.

PR O PO SE D  A M EN D M EN T:

Sec. 05.50.040 D uties o f  M unicipalities, (c) A m unicipality shall clearly delineate 
the boundaries o f  a municipal skating o r cycling facility.

Each m unicipality should have the ability to  determ ine w hat is needed to  separate the 
facility form  conflicting uses o r hazardous conditions in their situations. At the present 
tim e w e, the Park B oard, departm ent and Teen C enter are trying to  coordinate the 
construction  o f  a covered playground. O nce com pleted this area  w ould be used for a 
num ber o f  recreational activities, one o f  which w ould be a skate  board park. W ith the 
“ tight” dollar, additional cost w ould prohibit the com pletion o f  this m uch needed faculty. 
M unicipalities need to  be given the flexibility to  determ ine w hat, if  any, fencing is required 
to  provide a safe experience for their comm unity.

O r b ' ^



T he City o f  W rangell, the Park, R ecreation and Y outh  B oard, the Park  and R ecreation 
D epartm ent and those youths w ho have been w orking so hard in ou r com m unity to  build a 
facility, strongly urges you to  support H ouse Bill No. 30 w ith this amendm ent.

I f  you have any questions o r need fi. rther inform ation, please d o n ’t hesitate to  contact 
me.

Sincerely,

R on  K och
D irecto r o f  Park and R ecreation

cc: R epresentative G ene Kubina
State Capitol Rm. 406 
Juneau, AK 99801-1182
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CITY OF SEWARD

April 18,1997

Senator R o b in  T a y lo r

SEWARD, ALASKA 99664
f.o . (o x  u r

•  Main Office (907) 224-3331
•  Police (907) 224-3338
•  Harbor (907) 224-3138

•  fire  (907) 224-3445
•  Telecopier (907) 224-3248

State C a p ita l B u ild in g , R oom  30  
Juneau, A K  99801-1182

D e a r Senator T a y lo r

T h e  C ity  o f  Sew ard supports H ou se B ill N um ber 30, "A n  A c t relating to  c iv il liab ility  fo r certain  
slcating and cycling  activ ities.”  Th e issue o f  liab ility  fo r claim s arising from  the inherent hazards o f  
skateboarding, in -line skating, b icyclin g  and other non-m otorized, w heel-based activ ities is  
im portant to  a ll m unicipalities.

In Sew ard w e  have a  reputation fo r caring fo r our youth. La st year w e  constructed a  skate park  
fo r  tw o  reasons. W e  wanted to  g ive the k ids a designated, safe, v is ib le  p lace to  practice  their 
chosen sport. W e  also needed to  m ove the users out o f  busy pedestrian areas fike  sidew alks, 
parking lo ts  ant com m unity plazas. W e  fc h  w c  d id  a  great thing w hen w e  b u ilt the park.

H ow ever, the restrictions placed on  the users by ou r insurance carrier Kmrt their attendance. K id s  
w h o m ay otherw ise crijoy the park sta y  aw ay  because tliey  are re q u ire d  to  w e a r 4  p ieces o f  
sa fe ty  g e a r and sign a  detailed U se  A greem ent Unfortunately, w e are still not provid ing a 
requested recreation site to  the users w ho asked. I  am  positive that H ou se  B ill N o . 3 0 -  as 
am ended - w ill reduce the battles our com m unity da ily  feces am ong skateboarders, bikers, city  
o ffic ia ls  and concerned citizens.

P lease  h e lp  us g ive  th e  yo u th  exactly  w h a t th e y  h ave asked fo r. R ig h t now , w e  either have a 
fow  Jdds w h o  sneak onto the court, o r w e  have c ity  o fficia ls drop by to  chase them  o f f  the fa c ility  
because they are not property attired (and refuse to  w ear tho free gear w e  have purchased fo r  

t hem ) and have not had a U se  Agreem ent signed by their parents. It's  a sad circum stance to  have 
com e so d o se  to  a  solution, but to  have failed. W e  know  from  experience that the athletes w ho  
choose these sports are a lre a d y  know ledgeab le  ab o u t the in h eren t risks. They purposefu lly  
choose to  participate w ithout a park; thus are a lre a d y  assum ing  th e ir  person a l lia b ility .

T h e  C ity  o f  Sew ard strongly urges you  to  support H ou se B ill N um ber 30 as amended. W e  thank 
y o u  fo r  y o u r thoughtful consideration o f  th is im portant youth  issue.

S incerely,

•Lbuis A  B cucard ino , M a y o r  
C ity  o f  Sew ard

S E W A R D , A L A S K A

Poot-tt’1 brand fax transmittal memo 7571
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CITY OF SEWARD
PjO. BOX IfJ

SEWARD, ALASKA 99664

•  Main Office (907 ) 224-3331
•  Police (907) 224-3338

•  Harbor (907 ) 224-3138 
9  Fire (907 ) 224-3445
•  Pax (907 ) 224-3248

M a rch  2 4 ,1 9 9 7

Senator R o b in  T a y lo r M a jo rity  f  oader, Jud iciary  
State C ap ita l R oom  30 
Juneau, A K  99801-1182

1-907-465-3922

D ear Senator R o b in  T a y lo r

Representative M u ld e r introduced H ou se  B ill N um ber 30, “A n  A c t  relating to  d v fl liab ility  fo r  
certain  skating and cyclin g  activities.*' Th e  issue o f  liab ility  fo r  claim s arising from  the inherent 
hazards o f  skateboarding, in-fine skating, b icycling  and other non-m otorized, w heel-based 
activ ities is  im portant to  a ll m unicipalities. Th e  C ity  o f  Sew ard supports the passage o f  th is 

leg islation.

M a n y  com m unities are researching the issues in  an attem pt to  create areas fo r  these activ ities to  
serve users in  a constructive maimer w hich  w ou ld  elim inate the con flicts w h ich  presently o ccu r on  
sidew alks, parking lo ts  and com m unity plazas. W hen the State o f  A laska passes H ou se  B ill 
N um ber 30, it  w ill p lace a  lim it to  a  m unicipality’s exposure to  liab ility  fo r  p rovid in g  these 
facilities. Then  com m unities can expand positive recreational opportunities fo r the youth  and 
active  adults in  our cities and tow ns across the state.

T h e  C ity  o f  Sew ard supports an amendment to  the fo llow in g  section o f  H o u se  B ill N o . 30:

Sec. 05.50.040 Duties o f Municipalities: ( c )  A municipality shall clearly delineate the 
boundaries o fa  municipal skating or cycling facility mihf encing  or  another t ype of  
enclosing or sturotmtSttg  structure.
PROPOSED AMENDMENT;
Sec. 05.50.040 D u tie s  o f  M u n ic ip a lit ie s . ( c  )  A  m u n ic ip a lity  sh a ll d e a r ly  d e lin ea te  
th e  b ou n d aries o f  a  m u n ic ip a l sk a tin g  o r  c y d in g  fa c ility .

E a ch  m unicipality m ust have the ab ility  to  determ ine what, i f  anything, is  required to  separate the  
fa c ility  from  cou Jictin g  uses o r hazardous conditions. F o r  example; in  Sew ard, o u r skate court 
has been designed into an existing recreational area. Trees, h ills, physical distance and other such  
planning separates the court from  the horse shoe p it, p icn ic  pavilion , and! ou tdoor vo lleyba ll court. 
A  new  playground is  planned fo r th is Adam s Street Recreation A rea  later th is  spring. O u r design  
a llow s fo r a  very sm ooth transition in to  the w d l-used  b ike path. Th e current proposed  

requirem ent w ou ld  lim it the b ike path access; require a non-budgeted fence, detract from  the v ie w  
o f  R esurrection  B ay , upset the balance o f  the recreation design and cause com m unity discord.
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L o c a l gcrvernment has the expertise to  safely provide recreation opportunities; they m ust be 
provided  the flex ib ility  to  determ ine the park boundaries.

T h e  C ity  o f  Sew ard strongly urges you  to  support H ouse B ill Num ber 3 0 w ith  this amendment. 
A ttached  please find  a  copy o f  C ity  o f  Seward Resolution  N o . 96-077 , A u thorizing  the 
D evelopm ent o f  a  Skate P ark  and Appropriating  Funds and C ity  o f  Sew ard Reso lu tion  N o . 96- 
150, Estab lish in g  P rio rities fo r the State Leg isla tive Program . R eso lu tion  96-150 includes prio rity  
num ber nine, Support fo r  Recreation  F a c ility  Indem nification B ifl.

I f  yo u  have any questions o r need further inform ation, please fe d  free to  contact me.

Sew ard  Parks &  Recreation  Departm ent 

S E W A R D , A L A S K A

Attachm ents

K a rin  Sturdy  
P O  B o x  0167  
Sew ard, A K  99664-0167  
(907) 224-4057  
fa x  224-4053
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CITY OF SEWARD

A p ril 18 ,1997

SEWARD, ALASKA 9966*

•  Main Office (907) 224-3931

•  Polk* (907) 224-3338

•  Harbor (907) 224-3138
•  Rre (907) 224-3445

•  Telecopier (907) 224-324*

Senator R o b in  T a y lo r
State C ap ita l B u ild ing ; R oom  30
Juneau, A K  99801-1182

D e a r Senator T a y lo r

Representative M u ld e r introduced H ou se B ill N um ber 30, “A n  A c t relating to  c iv il lia b ility  fo r  
certain skating and cycling  activities.”  T h e  issue o f  liab ility  fo r claim s arising from  the inherent 
hazards o f  skateboarding, in-line skating, b icycling  and other non-m otorized, w heel-based 

activ ities is  im portant to  a ll m unicipalities. T h e  C it y  o f  Sew ard  su pports th is  le g is la tio n .

M a n y  com m unities are researching thu issues in  an attem pt to  create areas fo r  these activ ities to  
serve users in  a  co n stru ctive  m an n e r w hich  w ou ld  e lim in a te  th e  co n flic ts  w h ich  presently occu r 
o n  sidew alks, parking lo ts and plazas. W hea the State o f  A laska  passes H ou se B iU  N um ber 30, it  
w ill lim it a  m unicipa lity 's exposure to  liab ility  fo r provid ing these facilities. Th en  com m unities can  
expand positive  recreational opportunities fo r  the youth and active adults in  o u r cities and tow ns 
across the state. A th le te s  a lread y  assum ed th e ir  ow n risk s  an d  lia b ilit ie s  w hen they decided to  
purchase a  skateboard, b ike and rollerblades. H e lp  tow ns sim ply provide a  p lace to  recreate.

In Sew ard, ou r skate court has been designed in to  a  recreational area. T h e  restrictions placed  
upon  the users b y  our insurance carrier lim it the ir attendance. E d s  w ho m ay otherw ise enjoy the 

park sta y  aw ay b< cau se  they are re q u ire d  to  w e a r 4 p ieces o f  sa fe ty  g ear and sign a  detailed  
U se  Agreem ent. U nfortunately, w e are still n ot provid ing  a  requested recreation site to  the users 
w ho asked. I  am  positive  that H ou se  B ill N o . 30 -  as am ended - w iH reduce the battles our 
com m unity da ily  faces am ong skateboarders, bikers, city  o ffic ia ls and concerned citizens. P lease  
h e lp  ixs g ive  th e  yo u th  exactly  w h a t th e y  h ave  asked  fo r.

Th e  C ity  o f  Sew ard strongly urges you to  support H ou se  B ill Num ber 30 as am ended. A ttached  
please fin d  a  copy o f  C ity  o f  Sew ard R eso lu tion  N o . 96-077, A u thorizing  the D evelopm ent o f  a 
Skate P a rk  and A ppropriating  Funds and C ity  o f  Seward R esolu tion  N o . 96-150, Estab lish ing  
P rio rities fo r  the State Leg is la tive  Program . R eso lu tion  96-150 includes p rio rity  num ber nine, 
Support fo r  Recreation  F a c ility  Indem nification BI1L I f  you  have any question* o r need further 
in form ation, please fe d  free to  contact me.

fXwfrtt’" brand fax trarwmittal memo 7871 #ofp^»i

S E W A R D , A L A S K A  
Attachm ents
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S p o n s o r e d  b y :  C fengni

C I T Y  O F  S E W A R D , A L A S K A  
R E S O L U T I O N  N O - 96-150

A  R E S O L U T I O N  O F  T H E  C I T Y  C O U N C I L  O F  T H E  C I T Y  
O F  S E W A R D , A L A S K A , E S T A B L I S H I N G  P R O J E C T S  A N D  
P R I O R I T I E S  F O R  T H E  S T A T E  L E G I S L A T I V E  P R O G R A M

W H E R E A S , the adm inistration has p rovided  the projects and p rio ritie s  lis t  fo r  the 1997 

State Leg is la tive  session; and

W H E R E A S , fo llo w in g  a  w ork session h e ld  by the C o u n c il o n  N ovem ber 4 ,1 9 9 6 , it  w as 
determ ined that the fo llow in g  projects are foe C r t/ s  priorities fo r  the upcom ing  leg is la tive  session:

1. A la sk a  R a ilroad  D o ck  Im provem ents
2. Spring  C reek  Correctional Center Expansion
3. N orth  Forest A cres Road

4. East H arbor E x p a n s io n -M a tch in g  Funds fo r D esig n
5. Support o f  M arin e  Fu e l T a x  D esignation  to M arina/Port M a in tenance

6. A la sk a  R a ilroad  D o ck  N orth  A ccess R oad
7. Support o f  C ap ita l Projects M atch in g  Grants Program
3. Sew ard L ife  A ctio n  C o u n c il F a c ility  Construction  Funds

9. Support fo r  Recreation F a c ility  Indem nification  B ill

N O W , T H E R E F O R  5, B E  I T  R E S O L V E D  B Y  T H E  C I T Y  C O U N C I L  O F  T H E  C I T Y  
O F  S E W A R D , A L A S K A , th a t

S e ctio n  L  Th e  lis t o f  leg islative  projects is  hereby declared to  be the o ffic ia l leg is la tive  
p rio rity  lis t  fo r the C ity  o f  Sewazd fo r the 1997 Leg is la tive  Session.

S ection  2. T h is  resolution  shall take e ffect im m ediately upon its  adoption.

P A S S E D  A N D  A P P R O V E D  by the C ity  C o u n c il o f  the c ity  o f  Sew ard, A la sk a , th is 25th 
day o f  N ovem ber, 1996.

T H E  C I T Y  O F  S E W A R D , A L A S K A
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RECREATION FACILITY INDEMNIFICATION BILL

Pub lic agencies that sponsor recreation program s and facffitk s face  liab ility  form  legal actions related  
to  personal uyury b y  those using program s and/or facilities. A part from  p u b lic  costs invo lved  in  
rep lacin g  playground equipm ent item s that m ay have safety flaw s w hich  reduce pu b lic liab ility , 
agencies are being asked to  provide new  types o f  facilities fo r  high-risk activ ities such as skaters' 
paries fo r in -line skaters and skateboarders.

In previous year’s legislative session, a  b ill was sponsored to  relieve pub lic agencies o f  liab ilities from  
in juries sustained at such facilities as skater's parts. T h e  b ill progressed through the leg islative  
process yet w as not com pleted fo r  adoption before the session ended.

R ecom m endation :

That the C ity  support any leg islative action  that a llow s levels o f  liab ility  protection  from  personal 
in jury claim s fo r use o f  h igh-risk sports facilities.



R e p r e s e n t a t i v e  E l d o n  M u l d e r
D i s t r i c t  2 3  M u l d o o n - F t . R i c h a r d s o n

A l a s k a  S t a t e  L e g i s l a t u r e  

H o u s e  o f  R e p r e s e n t a t i v e s

SPONSOR STATEM ENT 
SCS CS HB 30 (L&C)

b y  
R ep resen tative  E ld o n  M u ld e r

H B  3 0  w a s  i n t r o d u c e d  a t  t h e  r e q u e s t  o f  t h e  M u n i c i p a l i t y  o f  A n c h o r a g e .

T h e  M u n i c i p a l i t y  o f  A n c h o r a g e ,  C i t y  a n d  B o r o u g h  o f  J u n e a u  a n d  s e v e r a l  

o t h e r  m u n i c i p a l i t i e s  w o u l d  l ik e  to  c r e a t e  s k a t i n g  a n d  c y c l i n g  p a r k s  s o  

s k a t e r s  a n d  c y c l e r s  w i l l  h a v e  a  p l a c e  t o  r i d e ,  r a t h e r  t h a n  u s i n g  a r e a s  

d e s i g n e d  f o r  p e d e s t r i a n s .  T h e  m u n i c i p a l i t i e s  a r e  w i l l i n g  t o  d e v e l o p  a r e a s  
s u i t a b l e  f o r  s k a t i n g  a n d  c y c l i n g  i f  t h e y  c a n  b e  i n s u l a t e d  f r o m  l i a b i l i t y  f o r  

c l a i m s  a r i s i n g  f r o m  h a z a r d s  i n h e r e n t  i n  s k a t i n g  a n d  c y c l i n g .

T h e  i n t e n t  o f  H B  3 0  is  t o  e n c o u r a g e  m u n i c i p a l i t i e s  t o  p r o c e e d  w i t h  

d e v e l o p m e n t  o f  a r e a s  f o r  o u t d o o r  r e c r e a t i o n  w i t h o u t  i n c r e a s i n g  t h e i r  

l i a b i l i t y  u n n e c e s s a r i l y .  T h i s  b i l l  a p p l i e s  o n l y  to  m u n i c i p a l  s k a t i n g  a n d  

c y c l i n g  p a r k s .

T h i s  b i l l  i s  p a t t e r n e d  a f t e r  t h e  l e g i s l a t i o n  p a s s e d  p r o v i d i n g  t h i s  l i m i t e d  
p r o t e c t i o n  t o  s k i  a r e a s .  T h e  p r o t e c t i o n  f r o m  l i a b i l i t y  r e l a t e s  t o  i n h e r e n t  

d a n g e r s  a n d  r i s k s  o f  s k a t i n g  a n d  c y c l i n g .  T h e  m u n i c i p a l i t y  i s  r e q u i r e d  t o  
p o s t  s i g n s  w a r n i n g  t h a t  t h e r e  a r e  i n h e r e n t  r i s k s  t o  s k a t i n g  a n d  c y c l i n g  a n d  

t h e  l i a b i l i t y  r e s t s  w i t h  t h e  s k a t e r  a n d  c y c l e r .

a . ...... State C apitol • Juneau. A laska 99801-1182 • P hone (907) 465-2647 • FAX  (907) 465-3518
h A venue * A nchorage, A laska 99501-2133 • Phone (907) 258-8193 • FAX  (907) 258-5511 

SPONSOR STATEMENT



L E G A L  S E R V I C E S

'907) 465-3867 or 465-2450 
XX (907' 465-2029 

Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
130 Seward Street, Suite 409
Juneau, Alaska 99801-2105

M E M O R A N P U  M January 23, 1997

S U B JE C T : Sectional Sum m ary  o f  HB 30

T O : R epresentative Eldon M ulder 
Attn: D ennis D eW itt /F R O M : M ichael F. Ford (y 
L egislative C ounsel

Y ou have requested a sectional sum m ary  o f  the above-described bill.

As a prelim inary matter, note that a sectional sum m ary o f  a bill should not be considered  an 
authoritative interpretation o f  the bill and the bill itse lf is the best statem ent o f  its contents. 
I f  you  w ould like an in terp reta tion  o f  the bill as it m ay apply to a particu lar set o f  
circum stances, please advise.

Sec. 05,50.010. - Prohibits a person  from  bringing a law suit against a m unicipality , for an 
injury resulting from an inherent danger and risk o f  skateboarding at a m unicipal 
skateboarding facility.

Sec. 05.50.020. - D escribes the effec t o f  a violation o f  AS 05.50. A m unicipality  or o ther 
person who violates AS 05.50 is negligent and civilly liable to the extent the violation causes 
injury or property damage. Provides that if an injury occurs and an inherent danger and risk 
o f  skateboard ing  was a con tribu to ry  factor o r the injured person violated a provision  o f  
AS 05.50, that a m unicipality is no t liable unless the m unicipality also v iolated  a  provision 
o f  A S 05.50.

Sec. 05.50,030. - Sets out the du ties o f  a person who uses a municipal skateboarding facility.

Sec. 05.50.040. - Requires that m unicipalities m aintain a sign system  for protection and 
instruction o f  skateboarders.

Sec. 05 .50.050. - Sets out the du ties and responsibilities o f  a skateboarder w ho uses a 
m unicipal skateboarding facility.

S ec tion  1

SECTIONAL ANALYSIS



Sec. 05.50.060. - Requires that a m unicipality m ust allow  a person participating  in a 
skateboard  com petition  to visually  inspect the course or area. P rovides that a person 
partic ipa ting  in a skateboard com petition assum es certain risks and cannot hold  the 
m unicipality  liable for the assum ed risks.

Sec. 05 .50.100. - Definitions.

S ection  2. A pplicability  section.

S ection  3. E ffective date.

R ep re sen ta tiv e E ld o n M u ld e r

Janua ry 23 , 1997

Page 2

M FFrjdr
97-042.jdr



S E N A T E  C O M M IT T E E  R E P O R T
DATE: 3/18/97 FURTHEFL<Jud iciary

DATE TURN ED
IN TO  O FF IC E : <7- ^ -I  ^

Labor and Com m erce Comm ittee considered C S  FO R  H O USE  BILL NO. 3 0 (F IN )

“An Act relating to civil liability fo r certain skating and cycling activities/and providing fo r an effective 
date."

and recom m ends:

I A be re p la c e d  w itli^cT /^  CS l-i fS ^ T -1_________

| | adopt p r e v i o u s  C S _____________________________

I | attached am endm ent(s)

I | adopt Letter of Intent b y ________________________ Committee

I | further referral to th e ___________________________ Committee

>

.^ S e n a te  Bill:
I j+|' sam e title 

j new  title 
H o u se  Bill:

 (__________) | ✓] sam e title
I j technical change 
I | new: SCR"

Previous Committee ~
Report(s) 1 , 0  s c a  e  i n c l u d e  f i s c a l  notes nccompnimim ( I ' o v e r n n r ' . s  bill
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ANCHORAGE 626 F Street, Suite 100 ■ Anchorage. Alaska 99501 ■ Tel (907) 258-2625 ■ Fax (907) 279-3615 

JUNEAU 217 Second Street, Suite 200 ■ Juneau, Alaska 99801 ■ Tel (907) 586-3222 ■ Fax (907) 463-5480

April 16, 1997

The Honorable Senator Robin Taylor, Chairman 
Senate Judiciary Committee 
State Capitol
Juneau, Alaska 99801-1182 

Dear Senator Taylor:

The Alaska Municipal League Joint Insurance Association (AML/JIA) supports SCS CSHB 
30(L&C), “An Act relating to civil liability for certain skating and cycling activities; and providing 
for an effective date."

Municipalities are under pressure from business owners, private land holders, and 
skateboarders themselves to provide a safe, healthful place fo r skating. Still, they are afraid to 
do so fo r fear o f liability. Presently, skateboarders ride in illegal or inappropriate areas and 
have no legal recourse in case o f injury. Municipalities are rightfully concerned about assuming 
the liability for designating a place to skate that is challenging enough to attract skaters.
House bill 30 benefits everyone by enabling municipalities to provide a safer place for kids to 
skate and making the streets safer for pedestrians and private land holders.

Although originally thought to be a fad in the 1960 ’s, skateboarding is more popular than ever. 
There are more than 6 .2 million skateboarders in the U.S. according to the International 
Association of Skateboard Companies. In-line skating is even more popular: industry 
estimates are that nearly 30 million people will be in-line skaters this year.

Skateboarding took a major turn in the late 1970 ’s, when the “Ollie" was born (the ability to turn 
the board in mid-air). Now, skateboarders get their board off the ground and onto benches, 
planters, curbs, walls, steps, handrails, and othei common features o f the urban environment.

This kind o f skating is especially dangerous, posing threats to people and property. 
Disregarding for the moment the obvious hazards to themselves, consider the collisions with 
bikers, pedestrians, and cars that kill and seriously injure skateboarders and others. In 
addition, property damage to municipal and private property can be substantial, when skaters 
find a really cool spot to ply their sport.

Skater’s realize that the sport is inherently dangerous, and are supportive o f measures to 
provide safer, less obtrusive places to ride. Insurers also recognize the inherent dangers 
associated with skating. At present, every commercial general liability package for 
municipalities or school districts I am aware of specifically exclude skateboard parks.
According to Gallagher-Heffernan Insurance, separate policies are available at a cost o f 
$10 ,000 to $20 ,000 depending on deductible levels. This is consistent with other figures I have 
seen from other sources.

In Alaska, call toll free: 1-800-337-3682 HB30 -  Senate Judiciary2.doc

PUBLIC COMMENT



H B 3 0 p a g e  2

Because o f this skateboard park exclusion, the high cost of stand alone endorsements, and the 
general paranoia surrounding skateboard parks, municipalities are afraid to provide these 
facilities fo r their citizens.

As you know, the AML/JIA is a member-driven self-insurance pool, and as such is typically less 
conservative than a commercial insurance company when providing coverage. In July o f last 
year, the AML/JIA Board of Trustees, feeling the same pressures that other municipalities are 
feeling, wrestled with whether or not to remove the skateboard exclusion. Expecting that Rep. 
Mulder’s bill would pass this year, and recognizing that it would take some time to actually build 
a skateboard park, the AML/JIA Board chose to provide the coverage. The board realized they 
could reconsider their decision and exclude skateboarding again if the bill failed to pass.

Regardless o f whether or not the AML/JIA provides this coverage, many non-member 
municipalities are still faced with steep costs for coverage. Ketchikan, Petersburg, Sitka, 
Juneau, Valdez, Homer, Anchorage, and Fairbanks, just to name a few -  all face the same 
problem o f no coverage or expensive coverage.

Skating on the streets represents a hazard to everybody. A laska’s youth need safe places to 
recreate. Municipalities and schools want to provide these opportunities. Everybody, including 
the user groups, recognize the inherent dangers o f skateboarding and in-line skating. P lease 
support this bill, which will help all o f us accomplish this.

Either myself o r Kevin Smith, AML/JIA Juneau Branch Manager, is available to answer 
questions on this issue.

Steve E. Wells 
Executive Director

cc Rick Gifford, AML/JIA Board of Trustees 
Rep. Eldon Mulder, Alaska State House 
Kevin Ritchie, AML Executive Director

Sincerely,

HB30 -  Senate Judiciary2.doc
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M u n i c i p a l i t y  

' o f  

A n c h o r a g e

P.O. Pox 196650 
Anchorage, Alaska 99519-6650

R i c k  M y s t r u m ,  M a y o r

D E P A I O T D O T  O F  C L X T U K A L  A N J )  K E C R E A T IO X A L  SERVICES

April 11,1997
Senator Robin Taylor
State. Capital Building, Room 30
Juneau, Alaska 99801-1182
Dear Senator .Taylor, •
This letter is in support of House Bill 30 - Civil Liability for Certain Skating 
and Cycling Activities. This bill, which is currently before your Judiciary 
Committee, would 'allow the Municipality of Anchorage to construct new and 
varied recreational activities for youth.
This bill will not excuse cities or municipalities from liability. As far as the 
Municipality of Anchorage is concerned, construction, maintenance and , 
upkeep of a facility whether a skateboard park or multi-use trail is our 

• responsibility and we would continue to accept that liability'with passage of 
this bill. • .
The Municipality of Anchorage urges you to approve House Bill 30 on behalf 
of .the youth of Anchorage. Attached are resolutions from the Anchorage 
Assembly, the Anchorage Chamber of Commerce and the Anchorage Youth 
Commission who also endorse passage of House Bill 30.
Thank you for your consideration. If you or your staff have any questions on' 
the above please do not hesitate to call me at 343-4480. • -

Sincerely,

 --

Constance JR. Jones ■ ■ ' • *
Director, Cultural & Recreational Services
cc  ' Representative Mulder 

Representative Kubina
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 ANCHORAGE, ALASKA

AR NO. 97- 63
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and Wohlforth •
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W HEREAS, th e  youth population in A nchorage is growing a t  twice th e  ra te  of th e  
overall population ,'and  statistics h ave  shown, th a t juvenile crim e is a lso  increasing; an d  .

• * 1
W HEREAS, identifying, activities for our youth can  a s s is t  in elim inating th e  

opportunities to  commit crim es; and

W HEREAS, like alpine skiing, skateboarding is an  active an d  growing sport, In which 
m any o f ou r youth a re  participating; and

W HEREAS, there  is significant community in terest in th e  construction o f a  Municipal
skateboard ing  park; and

• • • #

WHEREAS, skateboarding includes num erous u n ch a llen g eab le  risks of Injury th a t 
th e  Municipality of A nchorage can  b e  held liable for; and

W HEREAS, during th e  First S ession  of th e  Tw entieth Legislature, R ep resen ta tiv e  
M ulder Introduced H ouse Bill No. 30, which would insu la te  m unicipalities from  claim s 
arising from h aza rd s  inherent in skateboarding; and

W HEREAS, on February 2 5 ,1 9 9 7 , th e  A nchorage Youth Advisory C om m ission  
p a s s e d .a  resolution requesting th a t H ouse Bill.30 b e  approved  " w i t h o u t  d e l a y . ”

NOW, THEREFORE, th e  A nchorage A ssem bly reso lves:

'. S ec tio n  l : T h a t the Municipality of A nchorage supp o rts  arid en co u rag es  p a s s a g e  
of H ouse  Bill No. 30 relating to  civil liability for skateboard ing .

S e c t io n  2: T hat a  copy of this resolution be  forw arded to  th e  A laska S ta te  
Legislature and  th e  G overnor upon p a ssa g e  arid approval.

PASSED  AND APPROVED by th e  A nchorage Municipal A ssem bly this __25thday 
of March 1997.

ATTEST:

£
cipal Clerk / )

EGJ/1997RESOIUTTONS/AR14



APR-14 -97 MON 11 :36 AM MOA CULTURAL & REC SVCS FAX NO. 907 343 4318 P. 01

M u n i c i p a l :

A n c h o r a

j:" \\ Telephone: (007) 343-4906
T \  J  Fa* (807) 8W-4583

Rick Mystrom. Mayor

P.O . Hox 19(5(550 
Anchorage. A laska 99519-0650

ANCHORAGE YOUTH ADVISORY COMMISSION

A  R E S O L U T IO N  IN  S U P P O R T  O F  H O U S E  B IL L  30
R E L A T IN G  T O  C IV IL  L IA B IL IT Y  F O R  S K A T E B O A R D IN G

WHEREAS, the Municipality of Anchorage and the State of 
Alaska report that the population of children arid youth is growing at 
twice the rate of the overall population, and

WHEREAS, youth need a 'variety o f safe and accessible 
recreational opportunities in our communities, and m.

WHEREAS, youth need positive' actions from their elected 
. officials which reflect the value our leaders place on the needs of 

• .youth, and
WHEREAS, skateboarding is growing in popularity and is a . 

recognized and accepted sport, arid
WHEREAS, House Bill 30 will encourage local:governments to 

construct safe skateboard parks for their youth.

Now, therefore, the Anchorage Youth Advisory Commission resolves:.

Section 1. That the House and Senate approve without 
delay the provisions of House Bill 30, * An, Act relating to civil liability 
for skateboarding; and providing for an effective date. "■

Passed agd approved by the Anchorage Youth Advisory Commission
. this - 2 5  day of , 1997.

Chair
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A n ch o ra g e - S la r o f t h e N o r t h  
C h a m b e r  o f  C o m m e rc e

A n c h o r a g e  C h a m b e r  o f  C o m m e r c e
R e s o l u t i o n  9 C /9 7 -1 S  • ,  •

I u  S u p p o r t  o f  H o u s e  B i l l  3 0  
“A n  A c t  R e l a t i n g  t o  C iv i l  L i a b i l i t y  F o r  S k a t e b o a r d i u g M

■ W H E R E A S , t h e  A n c h o ra g e  C h a m b e r  o f  C om m e rc e ’s  m is s io n  i s  to  “ M a k e  A n c h o ra g e  a  
b e t t e r  p la c e  t o  l iv e ,  w o rk  and . d o  b u s in e s s  p r o f i t a b ly  t h r o u g h  th e  p rom o t io n , o f  econom ic* 
c iv ic  a n d  s o c ia l d e v e lo p m e n t o f  o u r  c i t y 0, a n d

W H E R E A S ,  a c h ie v in g  th e  m is s io n , i n  p a r t ,  d e p en d s  u p o n  t h e  a v a i la b i l i t y  o f  a  v a r i e t y  o f  
r e c r e a t i o n a l a n d  c u lt u r a l o p p o r tu n i t ie s  t h a t  a p p e a l t o  a l l  a g e  g ro u p s  i n  o u r  c o m m u n ity , 
a n d  '

W H E R E A S , i t  i s  im p o r ta n t  to  in c re a s e  t h e  n u m b e r  o f  p o s itiv  e  a n d  h e a l th y  a c t i v i t i e s . 
t h a t  o u r  y o u th  e p jo y  a n d  p a r t ic ip a te  ir>, a n d

w h E R K A S ,  s k a te b o a rd in g  b e c om e  a n  in c r e a s in g ly  p o p u la r  a n d  a c c ep te d  s p o r t  i n  
o u r  c o m m u n ity , a n d

"W H E R E A S , M u n ic ip a l fu n d in g  f o r  a  p ro p o s e d  s k a te b o a rd  p a r k  i n  A n c h o ra g e  w i l l  b e  
m a tc h e d  b y  d o n a t io n s  f r o m  th e  p r iv a t e  s e c to r  i n  th e  f o rm  o f  m a t e r i a ls  a n d  la b o r ,  a n d

W H E R E A S ,  H o u s e  B i l l  3 0  w o u ld  in s u la t e  m u n ic ip a li t ie s  f r o m  c la im s  a r i s in g  f r o m  
h a z a r d s  a s s o c ia t e d  w i th  s k a te b o a rd  p a r k s ,  a n d

W H E R E A S ,  b o t h  th e  A n c h o ra g e  Y o u t h  C o m m is s io n  a n d  t h e  A n c h o ra g e  A s s e m b ly  h a v e  
p a s s e d  r e s o lu t i o n s  e n d o r s in g  th e  p a s s a g e  o f  H o u s e  B i l l  3 0 ;

T H E R E F O R E  B E  I T  R E S O L V E D  t h a t  th e  B o a r d  o f  D i r e c t o r s  o f  t h e  A n c h o ra g e  C h a m ­
b e r  o f  C o m m e rc e  s u p p o r t s  th e  p a s s a g e  o f  H o u s e  B i l l  3 0 .  "A n  A c t R e la t i n g  T o  C i v i l  
L i a b i l i t y  F o r  S k a te b o a rd in g .*

1 A p p ro v e d : A p r i l  4 , 1 9 9 7

 &  -  •2 'W ’X -  --------- ,
T orn . W i l l i a m s ,  1 9 9 6 / 9 7  C h a i r  C a r o l  H e y m a n < P re s id e n t

• . 441 West 5th Avenue, Suite 300, Anchorage, Alaska 99501-2309 (907) 272-2401 FAX (907) 272-4117
Founded  1915



M u n i c i p a l i t y
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January 23, 1997

Representative Eldon Mulder 
Alaska State Legislature 
Juneau, Alaska 99801-1182

Re: House Bill No. 30. “An Act relating to civil liability for skateboarding” 

Dear Eldon:

There is significant community interest in a municipal skateboard park and 
our 1997 Capital Improvement Budget includes plans for construction of 
one.

Like alpine skiing, skateboarding is an active sport that includes numerous 
inherent risks of injury. Before construction of a municipal skateboard 
park, the Municipality of Anchorage desires adoption of a statute that would 
insulate it from claims arising from the hazards inherent in skateboarding.

House Bill 30 helps fulfill that need and will eliminate a roadblock to the 
completion of this long awaited facility.

Thank you for your assistance with this leg:slation.

Sincerely,

"( ill/ of IJi/hts and Flowers"



M U N I C I P A L I T Y  O F  A N C H O R A G E
1 9 9 7  L E G I S L A T I V E  P R O G R A M

LEGISLATIVE ISSU E S

TITLE: Im m u n ity  f ro m  Civil L iab ility  fo r  S k a te b o a rd in g  A c c id e n ts

In a n  effort to  b ro a d e n  rec rea tio n a l opportunities, th e  M unicipality of A n ch o rag e  
m ay  co n s tru c t a  sk a teb o a rd in g  facility. However, given th e  significant in h e ren t 
risks of sk a teb o a rd in g , th e  M unicipality believes th a t im m unity from  law suits arising 
o u t of th e s e  risks sh o u ld  b e  a d o p te d  by s ta te  s ta tu te . T h e  M unicipality su p p o rts  
im m unity la n g u ag e , su c h  a s  th a t con ta in ed  in HB 291 in th e  la s t s e s s io n , w hich 
p ro p o s e s  am en d in g  Title 5 , C h a p te r  50  to  specifically a d d re s s  liability a s s o c ia te d  
with sk a te b o a rd in g  a c c id e n ts ; th is  p ro p o sed  legislation is sim ilar to  th e  im m unity 
w hich a lre a d y  ex ists  fo r ski a r e a  o p era to rs. Additionally, HB 291 w ould im p o se  
d u tie s  u p o n  s k a te b o a rd e rs  to  p ro tec t th e m se lv es  from injury.

C o n ta c t:  A nn W aller R e sc h
D eputy  M unicipal A ttorney 

P h o n o : 3 4 3 -4 5 4 5

2 - 2 3



C IT Y /B O R O U G H  O F JU N E A U
^  ALASKA'S CAPITAL CITY

OFFICE OF THE MA YOR

January  27, 1997

T he H onorable Eldon M ulder 
R epresentative 
A laska  State Legislature 
A laska  State Capital, Rm  501 
Juneau , A laska 99801-1182

R E : H o u se  B ill 30
/ I  O '

D ear R epresentative M ulder:

O n behalf o f  the City &  Borough o f  Juneau A ssem bly, I am writing to express our support for House 
B ill 30, pending legislation lim iting m unicipal liability for skate park operation . T he in troduction  
o f  this bill is tim ely for Juneau’s youth: a  group o f  students from Juneau  D ouglas H igh  School has 
undertaken a class project to construct a skate facility on borough land. O f  concern  to the B orough 
A ssem bly  is liability for skate park operation.

In their proposal for the skate park, the youth included a sum m ary o f  survey data substan tia ting  the 
need for the facility. From  the data they gathered at three schools, w e learned that over 80%  o f  our 
you th  ro ller skate, in-line skate, skate board or B M X  bike. We suspect that recreation patterns in 
Ju n eau  are sim ilar to those in o ther A laskan com m unities. Like o ther m unicipalities, w e have no 
fac ility  to accom m odate these activities. A n A laska law  lim iting a m un ic ipa lity ’s exposure  to 
liab ility  for park operation w ill go a  long way tow ards enabling us to accom m odate o u r youth 
w ithou t breaking the budget.

P lease  contact m e i f  I can provide additional inform ation regarding ou r efforts to p rov ide  a  venue 
for skating  in Juneau. Thank you for your effort on behalf o f  A laskan skaters.

A

Sincerely,

Jennis Egan 
M ayor

155 South Seward Street, Juneau, Alaska 99801 J
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February 12, 1997

Representative Eldon Mulder 
Alaska State Legislature 
Alaska State Capital, Rm 501 
Juneau, Alaska 99801-1182

Dear Representative Mulder:

The City of Kodiak, not unlike many Alaska communities, has an active group of young people needing 
a place to skateboard. One of the major hurdles to building a facility has been the liability. House Bill 30 
would remove some of the concern and permit consideration of such a facility on its merits. These young 
people have felt that it was a lack of interest or caring when in reality it was a fear of being sued for an 
inherently dangerous activity.

Your concern and efforts are recognized and appreciated.

Sincerely,

CITY OF KODIAK

Carolyn L. Floyd 
Mayor



CITY OF SEWARD
SEWARD, ALASKA 99664

P.O. BOX 167

•  Main Office (907) 224-3331

• Police (907) 224-3338

• Harbor (907) 224-3130

•  Fire (907) 224-3445 

® Fax(907)224-3248February 12, 1997

R epresentative Eldon M ulder 
A laska S ta te  Legislature 
A laska S ta te  Capital, Rm 501 
M /S 3100
Juneau, A laska  99801 -1182 

RE: H ouse  B ill 30

D ear R epresen tative M ulder:

T he C ity  o f  Sew ard is in support o f  HB 30. relating to civil liability for skateboarding. 
M unic ipalities  and taxpayers are deeply im pacted by rising costs associated w ith claim s. Since 
1986. in su rance  and claim  costs have been a m ajor factor in m unicipal tax increases and have, in 
som e cases , influenced com m unities to lim it or elim inate recreation and o ther public services.

We are concerned  for our youth, yet due to the increase in public liability, m unicipalities are 
reducing and /or elim inating recreational facilities and activities, such as skateboard parks, that w oula 
provide o u r  youth with constructive activities instead o f  idle tim e which causes m any o f  our youth 
to get in troub le  in their com m unities.

Skateboarding, like alpine skiing, is a*' active sport that includes num erous inherent risks o f  injury. 
The sport is very popular am ong the youth in Sew ard and i f  we d o n 't  provide them  a place to use. 
they w ill con tinue  to use the streets, sidew alks, harbor and other public facilities that not only 
endanger the youth, but also the public who arc using those facilities.

Thank y o u  for your assistance w ith this legislation!

" /^ R o n a ld  A . G arzin i,
C ity  M an ag er

R A G :rg
cc: G o v ern o r Tony Knowles

S en a to r John T orgerson  
R epresen tative  G ary Davis 
S ew ard  M ayor and C ouncil M em bers 
A lask a  M unicipal League
A laska  M unicipal League Joint Insurance A ssociation

S incerely
■v



S p o n s o re d  b y : G a rr im

C I T Y  O F  S E W A R D , A L A S K A
R E S O L U T IO N  N O . 96 -077

A  R E S O L U T I O N  O F  T H E  C I T Y  C O U N C I L  O F  T H E  C I T Y  

O F  S E W A R D , A L A S K A ,  A U T H O R I Z I N G  T H E  D E V E L O P M E N T  

O F  A  S K A T E  P A JR K  A N D  A P P R O P R I A T I N G  F U N D S

W H E R E A S , it is  the C it y ’s desire to provide a  p lace fo r interested skate boarders and in -line  

skaters to recreate; and

W H E R E A S , a skate park fa c ility  was the Youth  A d v iso ry  B o a rd ’s num ber tw o  prio rity  fo r  

1995; and

W H E R E A S , although  state leg is la tion  w h ich  w ould  have assisted  m u n ic ip a litie s  w ith the 

heavy and often unclear lia b ility  and insurance issues associated w ith  m u n icipa lly -spon so red  skate 

fa c ilitie s  d id  not m ake it through com m ittee during the recently com pleted le g is la tive  session, a b ill 

reform ing  tort leg is la tion  is  cu rren tly  aw aiting  the G overn or’s  signature; and

W H E R E A S , it  is  in  the p u b lic  interest to provide skaters and skate boarders w ith  a safe 
skating area o f f  the c ity ’s streets and p u b lic  rights-of-w ay; and

W H E R E A S , funds fo r th is  project are ava ilab le  from  funds set as id e  fo r the renovation o f  

the Com m u n ity Center,

N O W , T H E R E F O R E , B E  I T  R E S O L V E D  B Y  T H E  C I T Y  C O U N C I L  O F  T H E  C I T Y  

O F  S E W A R D , A L A S K A , that:

S ection  1. The C ity  M an ag er is  hereby authorized to proceed w ith  the design  and bid o f  a 

skate park to be located adjacent to  the vo lle y b a ll court north o f  the A d am s Street P av ilio n .

S e c tio u 2 , Th e sum  o f  $21,025 is  hereby appropriated from  A cco u n t N o . 101-0000-3041, 

designated for Com m unity C en ter R enovations, to A cco u n t N o . 1 0 1 -1 4 X X -5 X X X , Parks and 

R ecreation Departm ent O perating Budget, and the F isca l Year 1997 budget is  am ended accordingly.

S ection  3. T h is  reso lu tion  sh a ll take effect im m ediately upon its  adoption .

P A S S E D  A N D  A P P R O V E D  by the C ity  C o u n c il o f  the c ity  o f  Sew ard , A la sk a , th is 10th 

day o f  June, 1996.

MAR-24-1 9 9 7  1 7 :5 7 P. 03



C i t y  a n d  B o r o u g h  o f  S i t k a

100 LINCOLN STREET • SITKA. -_ASKA 99S35

M arch 26, 1997

R epresen tative E ldon M ulder 
A laska S ta te  Legislature 
A laska S ta te  Capitol 
Juneau, A K  99801-1182

RE: C SH B  30 (FIN ) —  Civil Liability for Certain Skating and Cycling Activities 

D ear R epresentative M ulder:

The City and Borough o f  Sitka supports CSHB 30 (FIN), which has direct application to  the City and 
B orough o f  Sitka. For several years, S itka’s youth and adult supporters have attem pted  to  develop 
a skateboard  park. The biggest single hurdle was to  overcom e the excessive liability posed by the 
inherent danger and risk o f  using such a facility. In o rder to  finally proceed w ith the facility, which 
will be  located  on municipally ow ned land, the M unicipality was forced to  purchase increased 
insurance at significant additional expense.

W ith passage o f  this legislation and p roper posting o f  signs warning that there are inherent risks, the 
M unicipality  w ould be pleased to  be able to  limit its liability and have the liability rest w ith the 
skateboarder. Sitka’s skateboarders are willing to assum e their own liability, bu t there  has been no 
legal m eans to  do  so. The M unicipality’s insurance prem iums would no doubt be reduced.

The City and Borough o f  Sitka is eage; to  provide recreational opportunities for its youth, especially 
fo r a  p o p u lar project which has m uch volunteer support. There is clearly a need for a skateboard 
facility in Sitka. W e support o ther com m unities also being able to provide similar facilities w ithout 
undue w orry  over liability issues.

T hank you fo r your sponsorship o f  this legislation.

A dm inistra tor

cc: R epresentative Ben G russendorf
S ena to r Robin Taylor



Pa rk s and R ec rea tion
City of Petersburg

(907) 772-3392 Community Gym 
772-3304 Swimming Pool 

772-4224 Director

March 20. 1997

Senator Robin Tuylor, Chair 
Senate Judiciary Committee 
Aluska State Legislature 
State Capital (MS 3100)
Juneau, Alaska 99801-1182

Dear Senator Taylor:

House Hill No. 30, introduced by Representative Mulder, has passed the House and now 1 
understand that it has been referred to Senate Judiciary and Labor & Com m erce Com m ittees for 
review. The issue o f  liability for claims arising from the hazards inherent in skateboarding, in­
line skating, cycling and other non-motorized wheel-based activities is becoming increasingly 
important for municipalities around the state. I would like to voice my strong support for (he 
passage o f  this legislation.

M any municipalities are trying to create areas for these activities to happen in a constructive 
m anner and eliminate the conflicts that occur on sidewalks, parking lots and other public places. 
Passage o f  legislation such as this, that will limit a m unicipality’s exposure to liability for 
providing these facilities, will help us to expand positive recreational opportunities lbr the youth 
o f  our community.

In considering the HB 30. one section concerns me and I support the following proposed 
amendment:

S e c .  0 5 .5 0 .0 4 0  D u t i e s  o f  M u n i c i p a l i t i e s .  ( c )  A  m u n i c i p a l i t y  s h a l l  c l e a r l y  d e l i n e a t e  t h e  
boundaries o f  a  municijKil skating o r  c y c l i n g  f a c i l i t y  w i t h  f e n c i n g  o r  a n o t h e r  t y p e  of 
e n c l o s i n g  o r  s u r r o u n d i n g  s t r u c t u r e .

PROPOSED AMENDMENT:

Sec 05.50.040 Duties o f  Municipalities. ( c ) A municipality shall clearly delineate the 
boundaries o f  a municipal skating or cycling facility.

109 Charles W Street 
P.O. Bqx 329. Petersburg, Alaska 99833 

FAX (907) 772-3759



I believe that each m unicipality should have the ability to determ ine what is needed to  separate 
the facility front conflicting uses or hazardous conditions in their situation. In Petersburg, for 
example, (here are a limited num ber o f  concrete or usphalt locations suitable for skating and most 
have delineated borders already. Fencing or an enclosing structure is nut necessary iti these 
local ions and may actually becom e more o f  a hazard to the participants. M unicipalities need to 
be given the flexibility to determ ine what, if  any. fencing is required to provide a sale  experience 
for their community. I strongly urge you to support House Bill No. 30 with this am endm ent.

If you have any questions or need further information, please d o n 't hesitate to contact me.

William J. Musson, Director
Petersburg Parks and Recreation Department

cc: L.inda Snow. City M anager
Parks & Recreation Advisory Board 
Representative Kubina 
Representative M ulder 
N'uncv Robb. Valdez

Sincerely,
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March 21,1997

Representative Eldon Mulder 
State Capitol Riu 501 
Juneau, AK 99801-1182

Dear Representative Mulder

Sabiect: House Bill No. 30 - HAn act relating to civil liability for certain tkatitu and cvding
activities.”

House Bill No. 30, which was introduced by Representative Mulder, provides a positive avenue by which 
municipalities cad implement and expand recreational opportunities. As you know, liability claims 
concerning skating and cyciing activities often restrict municipalities from providing these opportunities,

House Bill No. 30, however, will greatly minimise a municipality’s exposure to potential liability 
resulting from such activities. The City of Kenai is one of several cities throughout the state that is 
striving to provide positive recreational opportunities for our youth. Without appropriate areas, and 
certainly legislation such as HB 30, youth will continue to utilize public sidewalks, parking lots, and uther 
facilities that arc unsafe.

The City of Kenai, however, would like to support an amendment to the following Section of House Bill 
No. 30:

Sec. 0550.040 Duties o f  Municipalities, (c) A municipality shall clearly delineate the 
boundaries o f a municipal skating or cycling facility y/ith fencing or another type o f  
enclosing or surrounding structure.

PROPOSED AMENDMENT:

Sec. 05.50.040 Dirtier of Municipalities, (c) A municipality shall dearly ddincate 
the boundaries of a municipal skating or cydiag facility.

The proposed amendment is based dearly on the lad that each municipality should retain the right to 
determine what is needed in terms of creating sale boundaries. Site location, usage, and potential hazards 
are site specific for each community, and thus, each site will inherently dictate what type of boundary is 
needed. Communities should therefore have the flexibility in determining appropriate boundaries based 
on thtir needs.

The City of Kenai strongly urges you to support House Bill No. 30 with the above mentioned amendment. 

Thank you for your attention concerning this matter and if you have any questions, please contact me. 

Sincerely,

Robert J. Fratcs
Director, Kenai Parks & Recreation

cc; Representative Gene Kubina 
State Capitol Rm 404 
Juneau, AK 99801-1182
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March 13. 1997

Representative Gene Kubina 
State Capitnl Rm 406 
Juneau, AK 99801-1182

Dear Gene:

Representative Mulder has introduced House Bill No. 30 - "An Act relating to civil liability for certain skating 
and cycling activities". The issue of liability for claims arising from the hazards inherent in skateboarding, in-line 
skating, cycling and other nonmutorized wheel-based activities is becoming increasingly important for 
municipalities around the state. The City of Valdez support* the passage of this legislation.

Many municipalities are trying to create areas for these activities to happen in a constructive manner and eliminate 
the conflicts that occur on sidewalks, parking lots and other public areas. Passage of legislation such as this, that 
will limit a municipality’s exposure to liability for providing these facilities, will help us to expand positive 
recreational opportunities for the youth of our community.

The City of Valdez would like to support an amendment to the following Section of House Bill No. 30:

Sec. 05.50.040 Duties of Municipalities, (c) A municipality shall clearly delineate the boundaries 
of a municipal skating o r  cycling facility with fencing or another type of enclosing or surrounding 
structure.

PROPOSED AMENDMENT:

Sec. 05.50.040 Duties of Municipalities, (c) A municipality shall clearly delineate the 
boundaries of a municipal skating or cycling facility.

Each municipality should have the ability to dutennino what ir. needed to r.eparote the facility from conflicting uceo 
or hazardous conditions in their situation. For example, in Valdez, our seasonal in-line hockey rink will be set 
up in an unused corner of our elementary school parking lot. The boundaries can easily be delineated with signs 
and other markers. Requiring a fence or other enclosing or surrounding structure is not necessary and U«c added 
financial burden would kill this project. Municipalities need to be given the flexibility to determine what, if any, 
fencing is required to provide a safe experience for their community,

The City of Valdez strongly urges you to support House Hill wo. JU witn tms amendment,

If you have any questions or need further information, please don't hesitate to contact me.

Nancy M. Robb, Director 
Parks and Recreation Department 
(907) 835-2531
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January 29,1997
Representative Eldon Mulder 
State Capital 
Juneau, AK 99801

Dear Representative Mulder:

Thank you for introducing HB 30, relating to civil liability for skateboarding. This issue 
is becoming increasingly important for municipalities around the state and we support 
its passage.

As stated in the 1997 AML Policy Statement, which was adopted unanimously by AML 
members at their November conference:

C. L iab ility  Issues

1. L iab ility fo r  In ju ry in Recreational Activities: The League 
supports legislation that would lim it the liab ility  o f a government, 
organization, volunteer, o r private property owner providing recreational 
activities, facilities, and tra il easements.

There is increasing pressure on local governments to provide additional recreational 
areas for young people, but they are reluctant to do so because of the unacceptable risk 
to their taxpayers. With passage of HB 30, those municipalities would be able to 
provide a safe place for skateboarders without putting the rest of the population at 
financial risk.

This issue is also a part of our 1997 Legislative Platform (attached). We believe 
providing recreational opportunities for youth will give communities more tools to help 
reduce youth crime.

Thanks again for your continued support.

Executive Director

Attachment
c:\jk\leg97\hb30ltr.doc

Member o f the Notional League of Cities and the Nalional Association of Counties
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1 9 9 7  L e g i s l a t i v e  P l a t f o r m

1. A p p r o v a l o f  the " S a fe  C o m m u n it ie s "  b ill an d  m a in ta in  c u r re n t f u n d in g  f o r  m u n ic ip a l 

re v e n u e  s h a r in g  to  a v o id  fu r th e r  s ta te  g e n e ra te d  lo c a l p ro p e r ty  tax  in c re a se s . T h e  " fo u r  

le g s"  o f  th e  S a fe  C o m m u n it ie s  b ill a re :

• D ire c ts  th e  fu n d s  to  b e  u se d  p r im a r ily  fo r  p u b lic  s a fe ty  a n d  h e a lth  s e rv ic e s

• E s ta b lis h e s  a  m in im u m  s h a r in g  o f  $40,000 fo r  sm a ll m u n ic ip a lit ie s

• R e m o v e s  th e  " h o ld  h a rm le s s "  to  a llo w  e q u a l tre a tm e n t to  a ll m u n ic ip a lit ie s

• D is tr ib u te s  m u n ic ip a l fu n d s  o n  J u ly  31 each  y e a r

2. P r o v id e  fo r  th e  lo n g  te rm  c o n s tru c t io n , o p e ra tio n , a n d  m a in te n a n c e  o f  s ta te  a n d  m u n ic i­

p a l a ir p o r ts , ro a d s , a n d  h a rb o rs , in c lu d in g  re v e n u e  s h a r in g  p ro g ra m s  fo r  m a in te n a n ce . 

B r in g  sta te  h a rb o rs  u p  to  a n  a d e q u a te  m a in te n a n ce  le v e l th ro u g h  a s ta te w id e  b o n d  issu e , 

o r  o th e r  fu n d s , to  p re p a re  th e m  fo r  p o s s ib le  n e g o tia te d  tra n s fe r to  m u n ic ip a lit ie s .

3. A p p r o v a l o f  a L o n g  R a n g e  F in a n c ia l P la n  th a t p ro h ib its  u n fu n d e d  m a n d a te s  a n d  u n fu n d e d  

s e rv ic e  re s p o n s ib ilit ie s , a d e q u a te ly  fu n d s  sc h o o ls  a n d  m a in te n a n ce  o f  p u b lic  in fra s tru c ­

tu re , re a so n a b ly  re d u ce s  s ta te  e x p e n se s , p ro te c ts  the P e rm a n e n t F u n d , a n d  p h a s e s  in  n e w  

tax re v e n u e  so u rce s .

4. A c t iv e ly  e n co u ra g e  the c o n s tru c t io n  o f  a n a tu ra l g as p ip e lin e  w ith  a n  e m p h a s is  o n  jo b s  fo r  

A la s k a n s .

5. R e s to re  fu n d in g  fo r  M u n ic ip a l C a p it a l M a tc h in g  G ra n t  P ro g ra m  to  $20  m illio n  b ecau se  

lo c a l c o m m u n itie s  ca n  m o s t e f f ic ie n t ly  d e te rm in e  an d  m eet lo c a l c a p ita l n e e d s .

6. C re a te  a p e rm a n e n t S ta te / L o c a l G o v e r n m e n t  P a rtn e rs h ip  C o u n c il to  n e g o tia te  m e th o d s  

to  m o s t e ffic ie n t ly  p ro v id e  p u b lic  s e rv ic e s  a t the lo w e s t p o s s ib le  co s t to  ta x p a y e rs .

7. P ro v id e  lo n g  te rm  fu n d in g  o f  p u b lic  sa fe ty  a n d  h e a lth  se rv ice s  th ro u g h  th e  e q u ita b le  sh a r­

in g  o f  in c re a s e d  s ta te w id e  a lc o h o l a n d  to b a cco  taxes, a n d  re m o v in g  th e  c u r re n t  p ro h ib i­

tio n  a g a in s t m u n ic ip a lit ie s  v o t in g  fo r  lo c a l s p e c ia l taxes o n  th e  s a le  o r  u s e  o f  a lc o h o l.

8. R e d u c e  th e  sta te  u n fu n d e d  m a n d a te  fo r  th e  S e n io r C it iz e n  P ro p e rty  T a x  e x e m p tio n .

9. A d e q u a te ly  fu n d  a p ro g ra m  to  c o n s tru c t  e f f ic ie n t  s a n ita t io n  sy s te m s  th ro u g h o u t  A la s k a .

10. G iv e  c o m m u n itie s  m o re  to o ls  to  re d u c e  y o u th  c r im e  b y  lim it in g  c o n f id e n t ia lit y  o f  y o u th  

c r im e  in fo rm a tio n  to p ro te c t th e  c o m m u n ity , a llo w  m u n ic ip a lit ie s  th e  o p t io n  o f  a s su m in g  

g re a te r  ju r is d ic t io n  o v e r  ju v e n ile  ju s t ic e , a n d  lim it  l ia b i l it y  fo r  p r o v id in g  re c re a t io n a l 

o p p o r tu n it ie s  fo r  y o u th , s u c h  as sk a te b o a rd  p a rk s.
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I n t r o d u c t i o n

The overwhelming majority o f Americans, according to all reliable polling data, support 
parental involvement laws for teenagers considering abortion. Its public policy and 
practical benefits even appeal to those who label themselves as “pro-choice," posidoning it 
as a law that makes “com m on sense."

To help you create w inning legislation in your state, Americans U nited for Life has 
developed a m odel fo r the Parental Notice o f Abortion Act featuring the following 
elements:

• T hat no physician may perform  an abortion upon a m inor o r incom petent 
unless th e  physician perform ing the abortion has given forty-eight hours 
notice to one paren t o r the legal guardian o f the m inor o r incom petent

• T hat a violation o f  this Act is a Class A m isdem eanor

• Exceptions to the notice requirem ent when a medical emergency exists or 
when notice is waived by the person entitled to notice

• For parental notice bypass through the courts

• T hat this bill is effective ninety days after becom ing law

AUL’s legislative guide includes talking points to help you respond to difficult questions 
most often asked by opponents. These talking points can be used for m edia interviews, 
debates and o ther educational forums.

While the model bill can be used in its current form, we recognize that individual States 
may want to tailor the parental notification bill to m eet their specific legal and social 
needs. If you need assistance in drafting and supporting your state’s parental notification 
legislation, contact AUL's senior legislative counsel (312) 786-9494.
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P a r e n t a l  N o t i f i c a t i o n  M o d e l  B i l l

A N  A C T  concerning parental notice o f abortion.

Be it enacted by the People o f the State o f__________ , represented in the General Assembly:

Section 1. Short Title.

This Act may be cited as the Parental Notice of Abortion AcL

Section 2. Legislative Purpose and Findings.

(a) T h e  legislature Finds that:

(1) Im m ature minors often lack the ability to make fully inform ed choices that take 
into account both immediate and long-range consequences.

(2) The medical, emotional, and  psychological consequences of abortion are 
sometimes serious and can be lasting, particularly when the patien t is immature.

(3) The capacity to become pregnant and the capacity for m ature judgm ent 
concerning the wisdom o f an abortion are not necessarily related.

(4) Parents ordinarily possess information essential to a physician’s exercise o f his or 
her best medical judgm ent concerning the child.

(5) Parents who are aware that their minor daughter has had an abortion may better 
ensure that she receives adequate medical attention after her abortion.

(6) Parental consultation is usually desirable and in the best interests o f the minor.

(b) T he  General Assembly’s purpose in enacting this parental notice law is to further the 
im portant and compelling State interests of:

(1) Protecting minors against their own immaturity.

(2) Fostering family unity and preserving the family as a viable social unit.

(3) Protecting the constitutional rights of parents to rear children who are members 
of their household.

(4) Reducing teenage pregnancy and unnecessary abortion.



Parental Notification Legislation Guide Americans United for Lift

Section 3. Definitions.

For purposes o f this Act:

(a) “Abortion” means the use o r prescription of any instrum ent, medicine, drug, or any 
o ther substance o r device to term inate the pregnancy of a woman known by the 
defendant to be pregnant. Such use o r prescription is not an abortion if done with the 
in ten t to a) save the  life o r preserve the health o f an unborn child, b) remove a dead 
unborn child, or c) deliver an unborn  child prem aturely in order to preserve the 
health of both the p regnan t woman and  her unborn child.

(b) “Actual notice” m eans the giving o f notice directly, in person or by telephone.

(c) “Constructive notice” m eans notice by certified mail to the last known address o f the 
paren t or guardian with delivery deem ed to have occurred 48 hours after the certified 
notice is mailed.

(d) “Coercion” means restraining o r dom inating the choice of a minor female by force, 
threat o f force, or deprivation o f food and  shelter.

(e) “Em ancipated m inor” m eans any person under eighteen years of age who is or has 
been m arried or who has been em ancipated.

(f) “Incom petent” means any person who has been adjudged a disabled person and has 
had a guardian appoin ted  for he r un d er the State Probate A ct

(g) “Medical emergency” means a condition th a t on the basis o f the physician's good- 
faith clinical ju d g m e n t so complicates the medical condition of a p regnant woman as 
to necessitate the im m ediate abortion o f her pregnancy to avert her death or for which 
a delay will create serious risk o f substantial and irreversible im pairm ent o f a major 
bodily function.

(h) “Neglect” means the  failure o f a parent to supply a child with necessary food, clothing, 
shelter, or medical care when reasonably able to do so or the failure to protect a child 
from conditions o r actions that imminently and seriously endanger the child’s physical 
or mental health when reasonably able to do so.

(i) “Physical abuse” means any physical injury intentionally inflicted by a parent or legal 
guardian on  a child.

(j) “Physician” means any person licensed to practice medicine in all its branches under 
th e __________ Medical Practice Act.

(k) “Sexual abuse” m eans any sexual conduct or sexual penetration as defined in Section
of the Criminal Code of the State o f ___________and committed against a m inor by an
adult family m em ber as defined in this Section or a family member as defined in 
S ection___________cf die Criminal Code.

Section 4. Notice o f O ne Parent Required.

(a) No person shall perform  an abortion upon an unem ancipated minor o r upon an
incom petent unless that person has given at least forty-eight hours actual notice to one
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parent o r to the  legal guardian o f the pregnant m inor o r incom petent o f his or her 
intention to perform  the abortion. The notice may be given by a referring physician. 
The person who perform s the abortion must receive the  written statem ent of the 
referring physician certifying that the referring physician has given notice. If actual 
notice is no t possible after a  reasonable effort, the person o r his o r her agent must give 
forty-eight hours constructive notice.

Section 5. Alternate Notification.

(a) If the m inor patien t declares in a signed written statem ent tha t she is a victim of sexual 
abuse, neglect, o r physical abuse by either of her parents o r h e r legal guardian, then 
the attending physician shall give the notice required by this Act to a brother or sister 
o f the m inor who is over twenty-one years of age, o r to a stepparent o r grandparent 
specified by the minor. T he doctor who intends to perform  the abortion must certify 
in the patien t’s medical record that he o r she has received the written declaration of 
abuse o r neg lect

Any physician relying in good faith on a written statem ent under this Section shall not 
be civilly or criminally liable under any provisions of this Act for failure to give notice.

Section 6. Exceptions.

Notice shall not be required under Section 4 or 5 o f this Act if:

(a) The attending physician certifies in the patient's medical record that a medical 
emergency exists and there is insufficient time to provide the required  notice, or:

(b) Notice is waived in writing by the person who is entitled to notice, or;

(c) Notice is waived un d er section 9.

Section 7. Coercion Prohibited.

A parent, guardian, or any o ther person shall not coerce a m inor to have an abortion 
performed. If a m inor is denied financial support by the m inor's parents, guardian, or 
custodian due to the m inor’s refusal to have an abortion perform ed, the minor shall be 
deemed em ancipated for the purposes of eligibility for public-assistance benefits, except 
that such benefits may not be used to obtain an abortion.

Section 8. Reports.

A monthly report indicating the num ber of notices issued under this law, the num ber of 
times in which exceptions were made to the notice requirem ent under this section, the 
type of exception, the m inor's age and the num ber of prior pregnancies and prior 
abortions of the m inor shall be filed with the D epartm ent o f Public Health on forms 
prescribed by the Departm ent. No patient names are to be used on the forms. A 
compilation of the data reported  shall be made by the D epartm ent on an annual basis and 
shall be available to the public.
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Section 9. Procedure fo r Judicial Waiver of Notice.

(a) The requirem ents an d  procedures under this Section are available to minors and 
incom petent persons w hether or not they are residents o f this state.

(b) The m inor or incom petent person may petition any circuit court for a waiver o f  the 
notice requirem ent and  may participate in proceedings on her own behalf. T he 
petition shall include a statem ent that the com plainant is pregnant and  is 
unem ancipated. T h e  court shall appoint a guardian ad litem fo r her. Any guardian ad 
litem appointed u n d e r this Act shall act to maintain the confidentiality o f the 
proceedings.

[Drafter’s Note: Because o f  concern for confidentiality, unless a judicial decision or o t 
state law requires it, it m ight be better to say: “the court may appoint a guardian ad 
litem for her."]

The circuit court shall advise her that she has a right to court-appointed counsel and 
shall provide her with counsel upon her request

(c) Court proceedings un d er this Section shall be confidential and shall ensure the 
anonymity o f the  m inor or incom petent person. All court proceedings under this 
section shall be sealed. T he m inor or incompetent person shall have the right to file 
her petition in the circuit court using a pseudonym or using solely her initials. All 
documents rela ted  to this petition shall be confidential and  shall not be available to 
the public. These proceedings shall be given precedence over o ther pending matters 
to the extent necessary to ensure that the court reaches a decision promptly. The 
court shall rule, an d  issue written findings of feet and  conclusions of law, within 
forty-eight hours o f  the  time that the petition was filed, except that the forty-eight-hour 
limitation may be ex tended a t the request of the m inor or incom petent person. If the 
court fails to ru le within the forty-eight-hour period and an extension was not 
requested, then the petition shall be deemed to have been granted, and  the notice 
requirem ent shall be waived.

(d) If the court finds, by clear and  convincing evidence, that the m inor is sufficiently 
mature to decide w hether to have an abortion, the court shall issue an order 
authorizing the m inor to consent to the performance or inducem ent o f an abortion 
without the notification o f a parent or guardian. If the court does not make the 
finding specified iri this subparagraph or subparagraph (e) of this section, it shall 
dismiss the petition.

(e) If the court finds, by clear and  convincing evidence, that there is a pattern of physical, 
sexual, or em otional abuse o f the complainant by one or both of her parents, her 
guardian, or h e r custodian, o r that the abortion is in the best interest o f the 
complainant, the  court shall issue an order authorizing the m inor to consent to the 
performance o r inducem ent o f an abortion without the notification of a  parent or 
guardian. If the court does no t make the finding specified in this subparagraph or 
subparagraph (d) o f this section, it shall dismiss the petition.

(f) A court that conducts proceedings under this Section shall issue written and specific 
factual findings and  legal conclusions supporting its decision and shall order that a 
confidential record  o f the evidence and the judge’s findings and conclusions be



m aintained. At the hearing, the  court shall hear evidence relating to the emotional 
development, maturity, intellect and  understanding of the minor.

(g) An expedited confidential appeal shall be available, as the Suprem e C ourt provides by 
rule, to any m inor o r incom petent person to whom the circuit court denies a waiver o f 
notice. An o rder authorizing an abortion without notice shall no t be subject to appeal.

(h) No filing fees shall be required  of any pregnant minor who petitions a court for a 
waiver o f parental notification un d er this Act at either the trial o r  the appellate level.

Section 10. Appeal Procedure.

The Suprem e Court is respectfully requested to establish rules to ensure that proceedings 
under this Act are handled in an expeditious and confidential m anner and to satisfy the 
requirem ents o f federal courts.

rDrafteris Note: This section should be drafted to com port with whatever procedure the 
State uses to establish appeals procedures. If the legislature has this authority, those 
procedures should be included in the legislation.]

Section 11. Penaldcs.

(a) Any person who intentionally perform s an abortion with knowledge that or with 
reckless disregard as to w hether the person upon whom the abortion is to be 
perform ed is an unem ancipated m inor or an incom petent without providing the 
required notice is guilty o f a __________ .

(b) Failure to provide persons with the notice required under this Act is privna facie 
evidence o f failure to provide notice and o f interference with family relations in 
appropriate civil actions. Such prim a facie evidence shall not apply to any issue other 
than failure to inform the parents or guardian and interference with family relations in 
appropriate civil actions. T he civil action may be based on a claim that the act was a 
result o f simple negligence, gross negligence, wantonness, willfulness, intention, or 
o ther legal standard of care. T he law of this State shall not be construed to preclude 
the award o f exemplary dam ages in any appropriate civil action relevant to violations 
of this A c l  N othing in this Act shall be construed to limit the com m on law rights of 
parents.

(c) Any person not authorized to receive notice under this Act who signs a waiver of notice 
under subsection (b) of Section 6 is guilty o f a __________ .

(d) Any person who coerces a m inor to have an abortion is guilty of a __________ .

Section 12. Severability.

T he provisions o f this Act are declared to be severable, and if any provision, word, phrase, 
or clause of the Act o r the application thereof to any person shall be held invalid, such 
invalidity shall not affect the validity o f the remaining portions of this A ct

6
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Section 13. Right o f Intervention.

T he General Assembly, by jo in t resolution, may appoint one or m ore o f  its m em bers who 
sponsored or co-sponsored this Act, as a m atter o f right and  in his o r h e r official capacity, 
to intervene to defend this law in any case in which its constitutionality is challenged.

7



P a r e n t a l  N o t i f i c a t i o n  

T a l k i n g  P o i n t s

IB Parental notification laws increase teenage sexual responsibility.

D uring the  four and  one-half years the M innesota parental notice law was in 
effect and  enforced (August 1,1981, to March 2,1986), teen abortion and 
pregnancy rates dropped substantially, and  the teen birth rate continued its 
slow decline (AmericanJournal o f Public Health, March 1991).

■  Parental notification laws ensure that a teenager talks with those who know 
her best—her parents—about a decision that will affect her fo r the rest o f 
her life.

Because nearly 80 percent of abortions perform ed on teenagers occur in 
ou tpa tien t clinics, a girl is unlikely to have the benefit of conferring with a 
trusted family physician about her decision.

For those girls who fear parental reprisal o r abuse, parental notification laws 
provide an  exem ption ffom the law for girls who are abused by their parents 
or guardians.

H  Parental notification laws ensure that parents have the opportunity to discuss 
their daughter’s medical history with a physician and that they in return have 
their questions answered about the abortion procedure and follow-up care.

Parental notificadon may reveal medical history informadon that would 
otherwise rem ain unknown to the aboruon provider.

■  Parental notification laws recognize the traditional rights of parents to direct 
the rearing  o f  their children.

Parental notification is required before virtually all non-emergency surgical 
procedures besides abortion.

■  Parental notification laws are supported by the majority of Americans no 
m atter what their position on abortion.

Seventy-three percent of Texans favored passage of parental notification 
legislation, according to a Harte-Hanks Inc. survey conducted by the 
University o f  Texas in April 1995. The poll showed 75 percent of Caucasians 
supported  parental notification, as did 70 percent of Hispanics surveyed and 
60 percen t o f  African-Americans.
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Seventy-nine percen t o f Republicans, 70 percen t o f Democrats and 68 
p ercen t o f  independents supported parental nodce, an d  62 percent o f  Texas 
liberals polled said they supported a  parental-notificadon law.

In  Iowa, 81 percen t o f adult Iowans favor a paren t's  righ t to know a m inor’s 
in ten t to consider an abortion. A poll conducted in January  1995 by the Des 
M oines Register reports that all significant dem ographic an d  geographic 
groups strongly support a parental notice bill. M en and  women offered 
abou t the  same degree of support Parents o f children un d er eighteen 
supported  parental no tire by about 81 p e rc e n t Even Iowans who say they 
are generally pro-abordon support parental nodce by a rado o f almost three 
to one.

A ccording to a  poll o f the Colorado electorate in February 1994, registered 
voters supported  parental notificadon by 80 p e rce n t



P a r e n t a l  N o t i c e  

M y t h s  a n d  F a c t s

B  Myth

Most teens tell their parents anyway. The government can’t m andate healthy 
family communication where it doesn’t already ex ist

Fact

Studies indicate that less than half tell their parents. A nd many o f those who 
d o n ’t exaggerate their parents’ reaction. In one county in M innesota, for 
example, during a sixteen-month period, only 4 percent o f minors who went 
through the bypass expressed fear o f physical abuse; only 5 percent 
expressed fear that their paren t would prevent the abortion. (Brief o f 
cross-petitioners, at 9-10, nn. 5 Sc 7, M innesota v. Hodgson, 110 S .C l 2729,
1989.) The most com mon objection by minors to notification was concern 
about upsetting their parents and “not wanting to ru in  a good relationship." 
(Id. at 11.) Clearly, exaggerated adolescent fear is not a good reason o f 
stripping parents of their right to rear their children.

B  Myth

An estimated 12 percent o f teens do not even live with their parents. 
Notifying the parents o f  these teens will be impossible and totally unrelated 
to the teen ’s health.

Fact

This legislation recognizes that many family situations are less than ideal. 
U nder section 5, if a parent is not providing care for the minor, an 
alternative notification procedure is provided. U nder section 6, the parent 
may waive her o r his right to notice, and under section 9, a m inor may obtain 
an exem ption from  the law by going through a brief court procedure.

B  Myth

M andatory notification will force desperate teens to obtain dangerous illegal 
abortions.

Fact

Twenty-four States have working parental notice or consent laws. Only one 
case-that of Becky Bell in Indiana-has been suggested to involve an unsafe 
abortion, and even that case is wholly undocum ented. T he autopsy report

10



Parental Notification Legislation Guide Americans United for Li

(publicly released) failed to show any induced abortion. Is it good public 
policy to base a  law—o r not to enact one—on an isolated, unproven case?

^  Myth

M andatory notification will force many teens to go out o f state to obtain an 
abortion.

Fact

M igration to obtain an abortion is not a reason for n o t enacting a parental 
involvement law, it is a  reason /orenacting  m ore parental involvement laws.

In Ju n e  1995, the Alan Guttm acher Institute (AGI) released a study which 
argued tha t after Ju n e  1993, when Mississippi's parental-consent law went 
into effect, m ore minors crossed State lines to obtain an abortion. 
(Henshaw, The Impact o f Requirements fo r  Parental Consent On M inors’Abortions 
in  M ississippi, Family Planning Perspective, Vol. 27, No. 3, p. 120, M ay/June 
1995.)

AGI reports that in 1992 in Mississippi, 7,550 women had abortions and in 
1993, 5,550 women had abortions. This constitutes a  drop o f 2,000 abortion: 
perform ed, without regard to age.

In Ju n e  1993, the Mississippi parental consent law went into effect. No other 
abortion  law took effect in 1993. AGI reports that from January  to May 1993. 
the ratio o f  teenage abortions to adult abortions was 0.126. After the law 
becam e effective, the ratio of teenage to adult abortions fell 16 percent to 
0.106 from  July to Decem ber 1993. (June was not included because the law 
becam e effective mid-month.)

AGI found  that in 1993,1,462 Mississippi women (adult and  minor) had 
abortions in a neighboring state. It does not reveal a  comparable num ber 
for 1992. Based upon tha t figure, AGI argues that many teenagers left 
Mississippi to have abortions in neighboring States. However, AGI admits 
that even if some teenagers migrated to obtain an abortion, “all the States 
bordering  on Mississippi were enforcing parental involvement requirements 
in 1993.” (Id. a t 122.) Therefore, even in the event o f migration, the 
abortion doctor was required to seek parental consent in Louisiana and 
Alabama, o r give parental notice in Tennessee and Arkansas. Thus, as more 
States enact and enforce parental involvement statutes, parental rights and 
m inors’ health protection will continue to expand.



■  Myth
M andatory notification will expose teens to the anger of abusive parents.

Fact
U nder this parental notice model, any teen who states that she has been 
abused o r neglected will be exem pted from the notification requirem ent. As 
noted above, teens often exaggerate their paren t’s reaction.

In addition, this model will make it m ore likely that the m inor who is being 
abused o r neglected will get the help they need. U nder most State laws, 
doctors who becom e aware of abuse claims must report the abuse allegation 
to public officials who will conduct an anonymous investigation. T he parent 
will never know how the information was obtained, but perhaps the child will 
finally get the help they deserve. Contrast this to the situation without a 
parental notice law, in which the abused or neglected m inor obtains the 
abortion and  returns to the negative family situation without anyone 
knowing either o f her follow-up medical or psychological needs or o f the 
horrib le abuse she continues to endure.

■ Myth
M andatory notification laws deter minors from  obtaining abortions which 
results in higher birthrates among teens.

Fact
T he M innesota experience proves otherwise. During 1981 to 1986 when the 
M innesota parental notice law was initially in effect, the pregnancy rate for 
teens fell 2 0 .5 percent, the abortion rate fell 27.4 percent, and the birth rate fell 
12.5 percent. T he fall in the birth rate began prior to enactm ent o f the law, 
but elevated noticeably after enactm ent of the law.

M innesota’s experience illustrates that the birth  rate fell due to a reduction 
in pregnancy rates, no t an increase in abortions.

T here  is m ore evidence of the effect o f parental involvement laws on teen 
pregnancy and  abortion rates. According to the Lincoln Journal-Star, 
(2 /2 0 /9 3 ): “Girls seventeen and younger had 23 percent fewer abortions 
last year (1992) than during the year before..." This compares to a 9 percent 
decrease for all age categories. T he article also states that, T h e  notification 
law apparently has not resulted in more teenagers having babies."

■ Myth
Parental notice and consent simply delay teens from  getting abortions until 
the second trimester, when abortion is m ore dangerous.

Fact
This myth is directly contrary to data from both Minnesota and Missouri. In 
both States, the number of first trimester abortions for teens declined so 
m uch tha t it increased the overall percentage of abortions perform ed in the 
second trimester, but there was no increase in the number o f second trimester
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abortions. (Rogers, et aJ., Impact o f the M innesota Parental Notification Law on 
Abortion and Birth, Am. J. Pub. Health, Vol. 81, No. 3, at 196, March 1991.^

In addition, according to a recent repo rt published in the AmericanJournal of 
Obstetrics and Gynecology, a five-year study resulted in a  finding that there was 
no increase in the complication rate as com pared to  the first trimester. 
(Jacot, e t al., A Five-Year Experience with Second-Trimester Induced Abortions: No 
Increases m  Complication Rate as Compared to the First Trimester, Am. J. Obstet 
Gynecol, Vol. 168, No. 2, at 633, February 1993.)

■  Myth

T here is no evidence that abortion results in serious psychological problems 
fo r m inor o r adult women.

Facts

T he personal testimony o f thousands o f women shows that many women do 
experience severe post-abortion psychological problems.

An in-depth 1990 study by psychologist C atherine B arnard has demonstrated 
that no fewer than 19 percent o f women who have had abortions suffer from 
“diagnosable post-traumatic stress disorder (PTSD)" a psychological 
dysfunction which can severely limit a person 's ability to engage in normal 
relationships and work. (Barnard, “The Long-Term Psychological Effects of 
Abortion," Portsmouth, N.H.: Institute for A bortion Recovery and Research,
1990.)

Several researchers have dem onstrated that due to their m ore immature 
developmental stage, adolescents are at h igher risk o f suffering severe 
psychological problems from abortion, an elevated risk o f suicide, and 
entering into a cycle of deliberately seeking replacem ent pregnancies.
(Franz, “Differential Impact of Abortion On Adolescents and Adults," 
Adolescence, 1992, 27(105)161-172; Campbell, “Abortion in Adolescence," 
Adolescence, 1988, 23:813-824.)

■  Myth
Teens can obtain most medical procedures and  treatments without parental 
notice.

Fact
T he general common law rule still remains that teens must obtain parental 
consent for medical treatment, except in cases of life-threatening 
emergencies. The most often-cited example is ear piercing. However, just 
about any medical treatm ent given to a m inor must be authorized by a 
p a re n t Over the past twenty years, States have legislated specific exceptions, 
bu t the general rule remains in force. In most cases, the exceptions only 
allow non-surgical treatm ent to be perform ed without parental involvement. 
Abortion is surgery.
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■  Myth
Most teens are m ature enough to make their own decisions.

Fact
If this were true, why are rates of adolescent pregnancy exploding? Also, 
according to child psychologist J. Piaget and  B. Inhelder in their book The 
Psychology o f the Child. (1969), young teens often have difficulty assessing 
long-term consequences and  generally have a very narrow and egocentric 
view of their problem s. Teens are also m ore susceptible to pressure from 
their boyfriends and  peers and  need the guidance of an adult who cares 
most about diarw ell being, no t the feeling of their boyfriend or their image. 
To anyone with teenage children, this is no t surprising news. Parental 
involvement is needed to give the m inor some perspective.

The quesdon is no t simply maturity, it is also one o f responsibility. As long as 
a teenager is no t em ancipated, her parents are responsible for her 
upbringing and m edical care. When a teen is injured by abortion, the parent 
gets the bill for the follow-up care, not to m endon the anguish o f healing 
their daughter’s psychological scars. If doctors can exclude parents from 
major events in their m inor daughter’s lives which may have long-term 
consequences, the jo b  o f  parenting will be much more difficult.

■  Myth

T he American Medical Association and som e medical professionals 
recom m ended against m andatory parental notice.

Fact

Most doctors—as opposed to the AMA establishment—know that the m iro r’s 
medical history is m ost reliable when a parent relates i t  Further, it is in the 
m inor's best interest when the parent cares for the m inor in the aftermath of 
medical care. In ano ther example, the American Academy of Pediatrics 
recendy reported  tha t 51 percen t of members (765 out o f 44,000 members) 
surveyed were opposed to one-parent nodce o f abortion. (Fleming and 
O ’Connor, Adolescent Abortion: Views o f the Membership fo r the American Academy 
o f Pediatrics, Pediatrics, Vol. 91, No. 3, at 561, March 1993.) However, no 
matter how caring and  compassionate, the doctor is not ulumately 
responsible for the m ental and  physical health of the minor. H er parents are.



S t a t e  P a r e n t a l  I n v o l v e m e n t  S t a t u t e s
A ugust 1995

State Type Citation Status

Alabama One-parent consent 
Judrial bypass

Ala.Code §26-21-1 etseq. (West 
1992)

Upheld in Ex parte Anonymous, 
531 So.2d 901 (Ala. 1988); 
in force

Alaska One-parent consent 
No judicial bypass

Alaska Stat. §18.16.010(1994) Probably unconstitutional under 
Planned Parenthood v.
Danforth, 428 U.S. 52 (1976); see 
Op. AJaska att'y gen. (Oct 21, 
1976)

Arizona On^parent consent 
Judicial bypass

Ariz.Rev.Stat.Ann.
§5 36-2152,35-2153(1993)

Held unconstitutional in Planned 
Parenthood v. Neely, No. Civ. 
89-489, TUC ACM (D. Ariz. Sept 
14,1992)

Arkansas One-parent notice 
48-hour waiting period 
Judicial bypass

Ark.Code Ann. §§20-16-801 
etseq. (1991)

In force

California One-parent consent 
Judicial bypass

Cat. Health & Safety Code 
§ 25958 (West Supp. 1995)

Struck down on state 
constitutional grounds in 
American Academy of Pediatrics 
v. Lungren. 26 Cal. App. 4th 479, 
32 Cal. Rptr. 546 (1994), review 
granted by Cal. Sup. Ct

Colorado One-parent consent 
No judicial bypass

Colo.Rev.Stat. § 18-6-101(1) 
(1990)

Held unconstitutional in Foe v. 
Vanderhoof, 389 F. Supp. 947 
(D Colo. 1975)

Connecticut No law

Delaware One-parent notice 
24-hour waiting period 
Judicial bypass

Delaware HB 179(1995) Effective 1995

District of Columbia No law

Honda No law Previous law struck down cn state 
constitutional grounds. In re 
T.W., 551 So.2d 1186 (Fla.1989), 
and later repealed

Georgia One-parent notice 
24-hour waiting period 
7z-i our notice by mail 
Judical bypass

Ga. Code Ann. § 15-11-110 
etseq. (1994)

Upheld in Planned Parenthood 
Ass'n v. Miller, 934 F. 2d 1462 
(11th Cir. 1991); in force

Hawaii No law

Idaho Two-parent notice 
24-hour waiting period 
No judicial bypass

Idaho Code § 18-609(6X1987) Probably unconstitutional under 
Hodgson v. Minnesota, 497 U.S. 
417(1990)

Illinois One-parent notice 
48-hour waiting period 
Judicial bypass

PA 89-18 (6/1/95) Preliminaty injuncton ssucd in 
Zbaraz v. Ryan. No. 84 C 771, 
June 8,1995, pending 
promulgation of judicial bypass 
rules by Illinois Supreme Court



S ta te Type C ita tio n S ta tus

Indiana One-parent written consent 
Judicial bypass

Ind. Code Ann. 5 16-34-2-4 
(Bums 1993)

In force; see In re T.H. 484 N.E.2d 
568 (Ind. 1985); In re T.P.,475 
N.E2d 312 (Ind. 1985)

bwa No law

Kansas One-parent notice 
Judicial bypass 
Eight-hour waiting period

Kan. Stat. Ann. §5 65-6704 
65-6705 (1992)

In force

Kentucky One-parent written consent 
Judicial bypass

Ky. Rev. Stat. § 311.732 (Michie 
1994 Supp.)

In force

Louisiana One-parent consent 
Judicial bypass

La. Rev. Stat. Ann. § 40:1299. 
355 (West 1992). U.S. amended 
by HB 2068(1995)

Consent law upheld in Margaret 
S. v. Treen, 597 F.Supp. 636 
(E.D. La. 1984), affdwithout 
discussion of this point 794 F2d 
994 (5th Cir. 1986); consent law 
was modified by HB 2088 (1995). 
In Aug. 1995, a federal court 
nr led that the consent law may 
continue to be enforced, but the 
state may not enforce the 1995 
modification which allows judicial 
notice to the parents or guardians 
of minors seeking a judicial bypass

Maine Adult family member or 
one-parent 24-hour notice, 
urless counseled by doctor 
48-hour notice by mail 
Judicial bypass

Me. Rev. Stat. Ann. trt 22 § 
1597-A0 992& 1994 Supp.)

Imorce

Maryland One-parent notice
waivable at physician's discretion

Md. Health-Gen.Code Ann. § 
20-103(cXl) (1994)

In force

Massachusetts Two-parent written consent 
Judicial bypass

Mass. Gen. Laws Ann. ch. 112. 
§ 12 5(1983)

Injunctive relief denied in Planned 
Parenthood League of 
Massachusetts v. Beibtti, 499 F. 
Supp. 215 (D. Mass. 1980), affd  
in part vacated in part an other 
grounds and remanded, 641 F. 
2d 1006 (1st Cir. 1981); in force

Michigan One-parent consent 
Jucficial bypass

Mich. Comp. Laws Ann. § 
722.901 etseq. (West 1993 & 
1995 Supp.)

Upheld in Planned Parentiiood 
o f Mid-Michigan v. AG. of 
Michigan. No. D91-0571-AZ 
Circuit Court Kalamazoo County, 
March 29,1991; Augusts, 1992; 
March 29,1993; April 29. 1994); 
in farce

Minnesota Two-parent notice 
48-hour waiting period 
Judicial bypass

Minn. Stat. Ann. § 144543 (West 
1989)

Upheld n Hodgson v. 
Minnesota, 497 U5.417 (1994); 
in farce

Mississippi Two-parent written consent 
Judicial bypass

Miss. Code Ann, § 41 -41 -51 et 
seq. (1993)

Upheld in Bames v. Mississippi. 
992 F 2d. 1335 (5th Or. 1993); 
c a t denied tr/ U.S. Supreme Ct„ 
114 S. CL 468; state 
constitutional challenge rejected, 
Pro-Choice Miss. v. Fordioe, No. 
G 94-374-W4, Hinds Co. Cir. CL. 
Aug.IB, 1995), No immediate 
appeal filed; in farce
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State Type G ta tio n Status

Missouri One-parent wntten consent 
Judicial bypass

Mo. Ann. Stat. 5 ' 88.028 (Vernon 
1983 &199S Supp.)

Upheld in Planned Parenthood 
Ass'n o f Kansas Oty, Mo. v. 
Ashcroft 462 U.S. 476 (1983), 
TJ. v. Webster, 792 F 2d. 734 
(8th Cir. 1986); in force

Montana One-parent notice 
Judicial bypass

1995 Mont. Laws ch. 469 Effective 10/1/95; chalenged in 
WkkJand v. SaJvagni (U5. Dist 
Ct. Montana) (CV93-92-BU-JFB)

Nebraska One-parent 48-hour notice 
Judicial bypass

Neb. Rev. Stat. § 71-6901 etseq. 
(1994 Supp.)

In force

Nevada One-parent notice 
Judcial bypass 
Waiting penod-response to 
notification by certified mail

Nev. Rev. Stat. § 442.255, 
442.2555 (Michie 1991)

Held unconstitutional in Glid: v. 
McKay, 616 F. Supp. 322 (D. Nev 
1985). a ffd 937 F. 2d 434 (9th 
Cir. 1991)

New Hampshire No law

New Jersey No law

New Mexico
j
One-parent consent 
No judicial bypass

N.M. Stat. Ann. 5 30-5-KC) 
(Michie 1994)

Probably unconstitutional under 
Planned Parenthood v. Danforth. 
428 U.S. 52 (1976)

New York No law

North Carolina One-parent consent 
Judicial bypass

N.C. HB481 (1995) Effective Oct. 1.1995

North Dakota Two-parent written consent 
Judicial bypass

N.D. Cent. Code, §14-02.1-03.1 
(1991)

In force

Ohio One-parent 24-hour notice 
Judicial bypass

Ohio Rev. Code Ann. § 2919.12 
Anderson 1993)

Upheld in Ohio v. Akron Center 
for Reproductive Health, 497 
U.S. 502 (1990); in 
force; as-applied challenge, 
rejected, Cleveland Surgi<enler 
v. Jones. 2 F. 3d 686 (6th Cir.
1993), cert, denied, 114 S.Ct. 
696 (1994)

Oklahoma No law

Oregon No law

Pennsylvania One-parent informed consent 
JucGcial bypass

Pa. Cons. Stat. Ann. trt. 18 § 
3206, (Purdon 1995 Supp.)

Upheld in Planned Parenthood 
o f Southeastern Pennsylvania v. 
Casey, 112 S. Ct. 2791

Rhode Island One-oarent consent 
Juotcial bypass

R.I. Gen. Laws § 23-4.7-6 (1989) In force

South Carolina One-parent or grandparent
consent
Judicial bypass

S.C. Code Ann. 44-41-30 etseq. 
<1994 Supp.)

In force

South Dakota One-parent notice 
48-hour waiting period 
No jurfdal bypass

S.D. Codified laws § 34-23A-7 
(1994)

Held unconstitutional in Planned 
Parenthood, Sioux Falls Clinic v. 
Miller. 860 Fiupp. 1409 (D. S.D.
1994):a ffd__F3d___(8th
Cir., Aug. 31,1995) (Docket No. 
94-3326) (A.G. is deciding 
whether to seek Supreme Court 
review)

17



I

I

8

8

I

I

i

I

1

I

I

I

i

I
I

I

I
i

I

S ta te Type C ita tio n S ta tu s

Tennessee One-parent consent 
Jutficial bypass

Tenn Code Ann. 5 37-10-301 et 
seq. (1991), as revived and 
re-enacted by S.B. No. 1340 
(1995)

Upheld in Planned Parenthood 
Ass'n o f Nashville v. Sundquist, 
No. 92 C 1672, Circuit Court of 
Davidson County, Tennessee,
July 6,1995; but see Planned 
Parenthood Ass'n o f Nashville, 
Inc V. McWherter, 716 F.Supp. 
1064 (M.D. Tenn. 1989), vacated, 
945 F^d 405 (6th Cir. 1991) 
(questioning adequacy of jutSdal 
bypass rule under prior statute)

Texas No law

Utah Two-parent notice 
No judicial bypass

Utah Code Ann. 5 76-7-304(2) 
(1995)

Upheld as applied to immature 
minors, H.L v. Matheson, 450 
U.S. 398 (1981); in force

Vermont No law

Virginia No law

Washington No law

West Virginia One-parent 24-hour notice 
48-hour notice by mail 
Judicial bypass

W. Va. Code. Ann § 16-2 F-1 
etseq. (1995)

In force

Wisconsin One-parent or adult family- 
member consent 
Judicial bypass

Ws. Stat. Ann. 548.375(1994 
Supp.)

In force

Wyoming One-parent 48-hour written 
notice and consent 
Judicial bypass

Wyo. Stat. 5 3 5-6-118 (1994) In force

Parental involvement statutes require consent Dy or notice to a parent(s) or a legal guardian. A  few States allow consent 
by or notice to another person, including: grandparent (Delaware, Illinois, North Carolina, Ohio, South Carolina), adult 
sibling (Ohio), adult family member or foster parent (Maine, Wisconsin), adult who is concerned about minor's best 
interest and is not associated with the abortion provider (Kansas), and licensed mental health professional not associated 
with an abortion provider (Delaware).

For further information contact Americans United for Life. 
O 1995, Americans United for Life.
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PRO-FAMILY
PRO G RESS
by S co tt DoNtcolm

T he 104th Congress' fight to end partial-birth abor­
tion failed'in the U.S. Senate on Sept. 26, but the 

pro-life cause can take heart that the battle over 
American public opinion may not be lost. The media 
are finally reporting the facts about the procedure.Citizen reported in March that major newspapers 
had repeated myths and untruths about partial-birth 
abortion fed to them by the pro-abor­
tion lobby ("What happened to 
the facts?" March 25, 1996, pp. 1- 
4). But only days before the U.S.
House of Representatives voted to 
override President Clinton's veto 
of a ban on partial-birth abortion, 
two major newspapers looked anew 
at the controversial practice.

O n  Sept. 15, The (New Jersey)Record included a front-page storv 
entitled "The Facts on Partial-Birth 
Abortion." T w o  days later, the Wush- ingtou Post offered its o w n  front-page 
version: "Harsh Details Shift Tenor of 
Abortion Fight."The Record's feature not only 
refuted the pro-choice claim that "the 
procedure is reserved for pregnancies that have gone 
terribly awry," but lamented that many newspapers 
have so blindly printed the error in their pages. One 
example is the media's willingness to treat as fact the 
National Abortion Federation's claim that there are 
only 500 partial-birth abortions performed in the U.S. 
each year— all for legitimate health concerns.The Record found otherwise:(Ilnterviews with physicians who use the method

reveal that in New lersey alone, at least 1,500 partial-birth abortions arc performed each year, three times the supposed national rate. Moreover, doctors say only a "minuscule amount" are for medical reasons.
The Post reported last December that the partial- 

birth abortion procedure is used "when the mother's 
life is at stake and/or the fetus is severely 
malformed."

Nine m o n t h s  later, the paper 
reversed itself by declaring that "the 
majority of these abortions are per­
formed on normal fetuses" instead of 
those with deformities. The article 
added that, in most cases, the health of 
the w o m a n  having a partial-birth abor­
tion "is not in jeopardy."

O n e  week after the front-page 
admission, liberal Washington Post 
columnist Richard Cohen likewise 
renounced his support of partial-birth 
abortion.

"I was... led to believe that these 
late-term abortions were extremely 

rare and performed only when the life of 
the mother was in danger or the fetus was irreparablv 
deformed," Cohen wrote. "1 was wrong."

Douglas Johnson, legislative director for the 
National Right to Life Committee in Washing­
ton, D.C., calls The Record and Post articles sig­
nificant breakthroughs, but he realizes that his 
work isn't done.

"Many papers are still holding onto the fpro- 
abortion] side’s discredited assertions," Johnson 
said. □

Congress protects marriage
C Utizeu readers were among those who persuaded 

Congress to pass the Defense of Marriage Act 
( DOM A ) — a critical tool in allowing states to restrict 
the definition of marriage to a union between one 
man and one w o m a n  ("What's wrong with this pic­
ture?" April 22,1996, pp. 1-4).

D O M A  sailed through the House of Representa­
tives on July 12, passing bv a 342-67 margin. The leg­
islation also passed easily (85-14) in the Senate two 
months later. (The Senate took another pro-familv 
step the same day when it voted down, by the nar­
rowest of margins, the Employment Non-Discrimina­
tion Act— -legislation that would have added "sexual 
orientation" to the list of characteristics protected 
under federal civil-rights laws.)

Although reluctant to anger the homosexual vot­
ing bloc, President Clinton signed D O M A  into law 
Sept. 21 at 12:50 a.m.— well after most newspapers' 
deadlines.

The 104th Congress also overturned President 
Clinton's directive to allow abortions in military hos­
pitals, ende, xpaver support for pornography on
military basi , ohibited computer-simulated child 
porn, restricted porn on the Internet, established a 
national registry for sex offenders, reformed welfare 
and passed a S5,000 tax credit tor adoption,

"These are remarkable achievements," said Gary 
Bauer, president of Family research Council in Wash­

ington, D.C.. " N o w  the question is, will the next Con­
gress add to these accomplishments, or will liberal 
activism prevail? All of us— by our action or inac­
tion— will help decide the outcome."

Ohio welcomes a new schookhoice city
C leveland joined Milwaukee in August to become the 

country's second city offering education vouchers.
Cleveland's school-choice plan goes one step 

further than Milwaukee: Vouchers are good at pri­
vate and religious schools. Milwaukee's plan is 
restricted to nonreligious schools only ("Here's 
52,500; Pick a School," November 1990, p. 10).

Newsrack-porn restrictions upheld
C Utizen lauded El Cajon, Calif., city councilman Bob 

McClellan in January 1995 for spearheading 
statewide legislation that prohibited the sale of 
pornography from unsupervised vending machines 
("Hometown hero of the year," pp. 1-3). Shortly after 
the legislation passed, porn producers filed for and 
were granted an injunction that prevented the law 
from taking effect.

But on Sept. 11 this year, the 9th Circuit Court of 
Appeals upheld the newsrack-porn law in a unani­
mous ruling. Vendors found guilty of violating the 
law could be sentenced to up to one year in jail, fined 
52,000, or both. T

rocusos r/ff. MAm.vCrnZEN.vi / aim# /*•«
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P a r t i a l - B i r t h  A  b o r t i o n  I s  B a d  M e d i c i n e

ly Nancv Romer, Pamela Smith, 
Cmms R. Cook and Joseph L. DeCihik

The House of Representatives will vote 
in the next few days on whether to override 
President Clinton's vetOof the Partial Birth 
Abortion Ran Act. The debate on the sub­
ject has been noisy and rr.:tcorous. You've 
heard from the activists. You've heard 
from thp politicians. Now may we speak?

We are the physicians who. on a daily 
hnsis, treat pregnant women and their ba­
bies. And we can no longer remain silent 
while abortion activists, the media and 
even the president of the Unilpd States 
continue to repeat false mediral claims 
about partial-birth abortion. The appalling 
lack of medical credibility on the side of 
those defending this procedure has forced 
us-for the first time in our professional 
careers-to leave the sidelines in order to 
provide some sorely needed facts in a de­
bate that has been dominated by anecdote, 
emotion and media stunts.

Since the debate on this Issue began, 
those whose real agenda Is to keep all 
types of abortion legal-at any stage of 
pregnancy, for any reason-have waged 
what can only be called an orchestrated 
misinformation campaign.

First the National Abortion Federation 
and other pro-abortlon groups claimed the 
procedure didn't exist. When a paper writ­
ten by the doctor who invented the proce­
dure was produced, abortion proponents 
changed their story, claiming the proce­
dure was only done when a women's life 
was in danger. Then the same doctor, the 
nation's main practitioner of the tech­
nique. was caught -on tnpo-r.dmitling 
that 81)7/ of Ids partial-birth abortions were 
"purely elective."

Then there was the anesthesia myth. 
The American public was told that it 
wasn't the abortion (hat killed the baby, 
but the anesthesia administered to the 
mother before the procedure. This claim 
was immediately and thoroughly de­
nounced by the American Society of Anes­
thesiologists. which called the claim "en­
tirely inaccurate." Yet Planned Parent­
hood and Its allies continued to spread the 
myth, causing needless concern among

our pregnant patients who heard the 
claims and were terrified that epidurals 
during labor, or anesthesia during needed 
surgeries, would kill their babies.

The latest baseless statement was 
made by President Clinton himself when 
he said that if the mothers who opted for 
partial-birth abortions had delivered their 
children naturally, the women's bodies 
would have been "eviscerated" or "ripped 
to shreds" and they "could never have an­
other baby."

That claim Is totally and completely 
false. Contrary to what abortion activists 
would have us believe, partial-birth abor­
tion is neier medically Indicated to protect 

• a woman's health or her fertility. In fact, 
the opposite is true: The procedure can 
pose a significant and Immediate threat to 
both the pregnant woman's health and her 
fertility. It seems to have escaped any­
one's attention that one of the five women 
who appeared at Mr. Clinton's veto cere­
mony had five miscarriages after her par- 
tial-blrth abortion.

Consider the dangers Inherent in par­
tial-birth abortion, which usually occurs 
after the fifth month of pregnancy. A 
woman’s cervix is forcibly dilated over 
several days, which risks creating an "In­
competent cervix," the leading cause of 
premature deliveries. It Is also an invita­
tion to infection, a major cause of Infertil­
ity. The abortionist then reaches Into the 
womb to pull a child feet first out of the 
mother (Internal podnllc version), but 
leaves the head Inside. (Inder normal cir­
cumstances. physicians avoid breech 
births whenever possible; in this rase, the 
doctor intentionally causes one-and risks 
tearing the uterus In the process. He then 
forces scissors through the base of the 
baby's skull-which remains lodged Just 
wilhin the birth canal. This Is a partially 
"blind" procedure, done by feel, risking di­
rect scissor injury to the uterus and lacer­
ation of the cervix or lower uterine seg­
ment, resulting in Immediate and massive 
bleeding and the threat of shock or even 
death to the mother.

None of this risk is ever necessary for 
any reason. We and many other doctors

Notable & Quotable
From "Splitting lip."nn essng nil di- mire In/ Joseph Ailel son, professor nf psy- i linlmni nl llir Citivrrsily of Miclnqnn, in llw September issue nf Commentary: 

Without exception, when one compares 
children from inlact families with children 
from one-parent families where a divorce 
has taken place, the data offer cause for 
deep alarm:

• Children in surh Idivorcedl situations 
are twice as likely to drop out of high 
school, and are much more likely to do 
poorly in reading, spelling, and mathe­
matics.

• Such children are two to three times 
more likely to hnve emotional or behavior 
problems. They rate higher nn depen­

dency, anxiety, and aggressiveness, and 
lower on self-control. They rate low in peer 
popularity.

• They also score low in physical health 
and well-being.

• They show substantially higher crime 
rates. According to one study reported by 
Pnpenoe, "60 percent of rapists, 72 percent 
of adolescent murderers, and 70 percent of 
long term prison Inmates come from fa­
therless homes,"

• They suffer much higher rates nf both 
physical and sexual abuse, in the latter 
rase most often carried out by the 
mother's boyfriend. Single mothers report 
being much more violent toward their chil­
dren than do mothers In intact families.

across the U.S. regularly treat women 
. whose unborn children suffer the same 

conditions as those cited by the women 
who appeared at Mr. Clinton's veto cere­
mony. Never is the partial-birth procedure 
necessary. Not for hydrocephaly (exces­
sive cerebrospinal fluid in the head), not 
for polyhydramnios (an excess of amnintlc 
fluid collecting In the women) and not for 
trisomy (genetic abnormalities character­
ized by an extra chromosome). Some­
times,'as in the case of hydrocephaly, It Is 
first necessary to drain some of (he riuld 
from the baby’s head. And in some cases, 
when vaginal delivery is not possible, a 
doctor performs a Caesarean section. Rid 
in no case Is It necessary to partially de­
liver an Infant through the vagina and 
then kill the Infant.

How telling It Is that although Mr. Clin­
ton met with women who claimed to have 
needed partial-birth abortions on account 
of these conditions, he has flat-out refused 
to meet with women who delivered babies 
with these same conditions, with no dam­
age whatsoever to their health or future 
fertility!

Former Surgeon General C. Everett 
Koop was recently asked whether he’d 
ever operated on children who had any of 
the disabilities described In this debate, 
fndeed he had. In fact, one of his pa-, 
tlents— “with a huge omphalocele la sac 
containing the baby's nrgansl much big­
ger than her head"-went on to become thfe 
head nurse In his Intensive care unit many 
years later.

Mr. Koop's reaction to thp president's 
veto? "I believe that Mr. Clinton was mis­
led by his medical advisers on what Is fact 
and what Is fiction" on the matter, he said. 
Such a procedure, he added, cannot truth­
fully be called medically necessary for ei­
ther the mother or-he scarcely need point 
out-for the baby.

Considering these medical ientitles, 
one can only conclude that the women who 
thought they underwent partlal-blrth abor­
tions for "medical" reasons were tragi­
cally misled. And those who purport to 
speak for women don't seem to care.

So whom are you going to believe? The 
actlvlst-extremlsts who refuse to allow a 
little truth to get in the way of their 
agendp? The politicians who benefit from 
the activists' political action committees?
Or doctors who have the facts?

Dr. Rnmer is clinical prnfcssar nf oh- slctrics ami gynecology at Wright Stale Hniiersiti\ and chairman af obstetrics and gynecology at Miami Valiev Hospital in Ohio. Dr. Smith is director of medical ed­ucation in the department of obstetrics and gynecology at Chicaqn's ML Sinai Medical Center. Dr. Cook is a specialist in maternal fetal medicir at Rnttenmrth Hospital, flfirhignn Slab ’allege of Human Medicine. Dr. DeCook is a fellow nf the American College of Obstetricians anil Gy- aerologists. The authors are founding members of the Phvsirians' Ad Hoc Coali­tion for Truth, which now lias more than 100 members.
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S u s ta in in g  P a r tia l-B ir th  A b o rtio n
The Senate w ill vote today on 

whether to sustain President Clinton's 
veto of a h ill Hint would han partial- 
h lr ll i flhortlons. or as II Is known med- 
Ira lly , In lnc l d lla llon  and evacuation. 
P a r lla lh lr th  nhnrtlnn isn't exactly 
about the abortion Issue as II Is roni- 
monlv imrirrslood. Until reren lly . the 
abortion hattip was m a in ly about re la ­
tive ly early term picgnnnrles. when 
the lelns Is no more than three inches 
long and m ilter easily vaconmed from 
Hip womb with a method known as as­
piration. P a r lla lh lr th  abortion is 
about ptetmanrles from the fifth 
month onward, and as surh puts us 
Into a different realm of po lit ica l, 
medlral and cultural concerns.

Roth houses nf Congress enacted 
bans on partial-birth abortions, w ith 
the Senate voting SS to <4. Mr. C lin ton 
veined the ban in the Rose Garden, 
surrounded by women who said they'd 
had laler-lerm abortions only for med­
ical reasons. The experla llnn Is that 
there arpii'l 67 Senators w illin g  to 
override the veto, so the han w ill fa ll. 
Rut the Issue’s v is ib ility  has had one 
salutary result. Up till now the abor­
tion dehatP. if you'll pardon thp 
metaphnr, has managed to Ignore the 
son pound gorilla In the room. For the 
first lim p , people are also talking 
about the fetus, nnt about women 
nlnne. A fetus may or may nnt be hu ­
man. but on the other hand, It's not 
nothing. At 20 weeks of gestation, 
when the partial-birth abortion debate 
begins, n fetus Is about n ine Inches 
long and Is clearly hernm lng human.

When the parlla l hlrth abortion 
m a ile r first arose in thp House, choice 

.‘ advocates such as Planned Parent- 
Shood assprted that the procedure- 
I  making an Incision nr punctured hole 
Jin the skull and w ithdraw ing the con- 
•tents so th.it the collapsed head can be 
{pulled through the cervix- was “ex- 
[tremely rare and dnnp only when the 
{woman's life Is In danger nr In cases 
{of extreme fetal abnormality.'' That 
{turns otd to he untrue.
{ No offic ia l records are kept on 
{later-term abortions. Rut to the ir 
{credit some newspapers have pro­
du ced  stories nn a Mile-discussed 
{area nf the abortion business without 
;the heavy reporter bias that normally 
{.attends this subject. Last week Ruth 
.Padawpr of the Record newspaper of 
Jnergen County. N..I., reported that a 
c lin ic  In Englewood said It used the 
method In ahont half the .1,000 abor­
tions II did helween weeks 20 and 24. 

.Asked about lids by Hie Record, a 
{spokeswoman for Planned Parent- 
{hood Federation of America said Its 
{w ide ly printed estimate nf 500 nation- 
{.ally a year rpfprred only to the lim e  
{fram e in  the opposition's depletion of 
{what she railed 'Gerber hahles," that 
{Is, abortions beyond 24 wpeks. What's 
now clear Is that the Incidence of 
these laler-lerm abortions Is s ign if i­

c a n t . not ''rare.''
And cnnlr.ariirllng the Impression 

led hy the RoseGnrden event, a physi­
c ian a l the Englewood facility said 

{most of the second-term abortions 
{done there are for niher Ihnn medical 
{reasons: "We have an oceaslnnal am- 
;nln abnormality, hoi IPs a m inuscule 
;nmnunl. Mnsl are Medlraid pa ilen ls . 
jh lnck and while , and mnsl are for elec­
t iv e . nnl medical reasons Most are
•teenagers." Tha i Is, Ihe prnccdiuc Is 
•often used as a method of b lr lh  ron lro l. 
or nmre accurately, social control.

f)n Sept. 17 the Washington Post's 
Health section published "L ite Term 
Abortions: Who Gels Them and Why" 
hy David Rrown. Our 100 Senators 
should feel some obligation to read 
this account before (hey vole, so they 
cannot cla im  later not to have under­
stood ihe subject.

In Ills Hosp Garden vein with (he 
wnmen, Mr. C linton said Ihev "repre­
sent a small, hid extremely vulnerable 
group." The wnmpn, lha i Is. He said, 
"They a ll desperately wanted their 
ch ild ren . They didn't want abortions. 
They made agonizing derisions only 
when II herame clear that their babies 
would not su rv ive .. . . "  The Post piece 
reports that a ll these wnmen were pa­
tients nf the same l/>s Angeles doctor, 
the late James T. McMahon, who spe­
cia lized in  very late term abortions (at 
least 24 weeks) of pregnancies with 
various complications, from anen 
rephaly of (he hrnln 12!) cases) and 
spina bifida i2Si to ihe surgically cor 
rectahle cleft lip  (!) cases). The 
mother's problem listed most often by 
Dr. McMahon was depression.

The McMnhnn spectrum of med­
ical necessity Is worthy nf debate. But 
It Is not the norm. After Interviews 
w ith many o ilie r practitioners. Ihe 
Post article concluded: "These doc 
tors say that while a significant num ­
ber of their pa ilen ls have la le abor­
tions for medical reasons, many olh 
ers-perfmps Ihe majority-do not.” 
And Indeed, a Sept. 19 article on this 
page hy four obsietridana lug je tted  
that even Ihe cla ims of medical ne­
cessity are overdrawn. ,

• « •
We entirely doubt that moat Amer­

icans would support abortions past 20 
weeks for no better purpose than birth 
control. Releasing a baby for adoption 
Is always an honored alternative, es­
pecia lly g iven the disgusting nature of 
surh abortion procedures. The chief 
a ltcrnn live lo Intact d lla llon  and evac­
uation Is called dismemberment and 
evacuation-cutting the fetus Into 
pieces Inside ihe womb, usually after 
It's been k illed hy in jection or cutting 
Ihe um b ilica l cord. The basic Issue is 
for what purpose later-term nbortlon 
should be allowed, or more pointedly, 
whether society has a right to put re­
strictions nn anv kind of abortion.

We believe It would be a good thing 
If 67 men ters nf Ihe U.S. Senate 
stepped forward and asserted that so­
c ieta l right lo define lim its by overrid­
ing President Clinton's veto. The de­
bate so far has made clear that the 
pro-choice movement has been guilty 
of a lot nf dissembling. At the very 
lenst, they could support measures to 
restrict later-term nbortlon lo cases of 
clear nr a l leasl arguable medical ne­
cessity, as pro-life groups have 
worked to facilitate adoption. Instead, 
nul of fear of losing Ihe debate over 
early-term abortions. Ihe prtH-holce 
lobby has chosen to defend elective 
practices that should shock c ivilized 
sensib ilities.

By that Ingle, a ll Ihe rest of us are 
supposed to say. oh well, we guess no­
body Is allowed to talk about (his. and 
walk away ftnm Ihe obscene reality of 
these post-20-weck abortlnns. And that 
Is precisely whal our Senators w ill do 
after lodny's vote: S imply walk away 
from Ihe subject. Really , there ought 
fo be llm lls  to ihe demands of expedl- 
enry. even allow ing for the currently 
low standards nf life In our politics.
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PARTIAL-BIRTH ABORTION- 
COLD BLOODED KILLING

*

h'

For (he past tw o  years , the  N ational R ight to  L ife  
C o m m ittee  h as  u n dertaken  a m ajo r e ffo rt to  e d u ca te  
A m erican s  ab o u t the  g row ing  use o f  an  ab o rtio n  te c h ­
n ique  c a lled  ‘‘D & X ."  D & X  is a pa rtia l-b irth , b ra in  su c ­
tion  a b o rtio n  p ro ced u re  and  is no th ing  less than  c o ld ­
b lo o d ed  k illin g . It is u sed  to  kill b ab ies be tw een  18 and 
39  w eek s o f  gesta tion .

W hen  th is  k ind  o f  abo rtion  is p e rfo rm ed , the abortion ist 
rem o v es a ll bu t the  head  o f  the  liv ing  baby from  the 
m o th e r 's  w om b. T h e  back o f  the b a b y ’s head  is next 
s tab b ed  w ith  a p a ir  o f  sc isso rs . F ina lly  the b ra in s are 
su c lio n ed  o u t lo  co llap se  Ihe head  m ak ing  it e a s ie r  to 
rem o v e  the  now  d ead  baby  from  the  m o th e r 's  wom b.

T w o y ears  ago , N R L C  d istr ib u ted  ov er six  m illion  
b ro ch u re s  that a ttack ed  p a rtia l-b irth  b ra in  suc tion  ab o r­
tion  a n d  d e p ic ted  Ihe b ru tal O & X  m ethod . W e w ere 
im m ed ia te ly  a ttack ed  by  m any p ro -ab o rtio n  g roups, 
in c lu d in g  the  N ationa l A b o rtio n  F edera tion .

In th is  cu rren t leg isla tive  session  o f  Ihe 104 th  C ongress, 
leg is la tio n  that o u tlaw s b ra in  suc tion  ab o rtio n  m ethods 
w ill be  in tro d u ced . It is now  b e ing  d ra fted  by 
R ep resen ta tiv e  C h a rle s  C an ad y  o f  F lo rida . W ith  the 
stro n g  su p p o rt o f  g rassro o ts  p ro -life rs , N R L C  is p rayer­
fu lly  h o p e fu l that a b ill p ro h ib itin g  the  k illin g  o f  a  living 
baby  ca n  be passed .
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D i l a t i o n  a n d  E x t r a c t i o n  
f o r  L a  to  S e c o n d  T r i m e s t e r  A b o f d a a

M a n u  H sskell, M .D ^

P r t M o u d  a t  the N ancn a l  Abo r t i on  Fede ra t i on  
3iak Management Seminar. September 13. 1993

W  INTRODUCTION
. •

m

Tha surpcal method 3eacriWd in this paper diffitrr bos. gj?y«c D&E in  that it 

doe* not rely upon dismemberment to remove the fetus. Nor an  w

iaAistens used a  axpt' the intact fetus.

Rasher, the surgeon grasps and removes a nearly Intact iecus through an

adoqe. tfy dilated eervix The author has coined the terra „r

D ATto  distinguish it from disaaaberment-typ* D&E'a.

This procedare can be performed in a properly equipped- physrian's ofBco 

under toga] lasethosa. It can be used luceesafuUy h i patiesta 20*29 weeks in

pregnancy.
■

The author has perfiamed over 700 of these procedures with a low rate at 

aoopHeationa.

e
BACKGROUND

S& £  evotved as us alternative to induction or Instillation method* (hr second 

rrtwemr eberdoa la the a id  1970‘s. This happened in  part because of lack of 

hospital Qudlftiee sllewtef teeond trimester abortions in  matt geogmpkk areas, in 

part because ~argeoaa needed a "right now" solution V) oomplete suction abonwoa
*

inadvertantly .nanad ia the eeeond trimseier sad In pan t» provide a mesne o f early
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second ttmtater abort:on is avoid ttc tm ry  delay* for injsiihnoa methods.* The 

North Caroliaa Conference m 1978 established DAS as we preferred method for ta ri-  

second tu a s tu r abortions in the US.*. 4

Classic DAS is accomplished by dismembering the fetus inadt die uterus with 

mstnuaarua and removing the pieces through an adequately dilated earvix.5

However, meat surgeons And dismemberment at twenty weeks and beyond to 

bo difficult due to the toughness of fatal tissues at this stage of development.
m

Consequently, most lata second triaescer abortions an  performed by an induction 

m ethod®  7. 8

Two techniques of late second thmwter DATs have been described at previous 

NAJF meetings. The first relies on sterile urea iasn*amniotie iafuiion ts cause fetal 

daa iaa sad lysis (or softening) of fetal tissues prior ts surguy.9

The second technique is to rupture the membranes 24 hours prior to surgery 

and cut the ttmbiUral eard Petal death and *«” <"! eutolyaa soften the tissue*. 

There are attendant risks of infection with this method

In nummary, approaches to !ste second trim eater D A C t rely upon some means 

to Indues enriy fatal demise to soften the fetal timuas making dismemberment easier.
m

PATJZN? SEL2CTI0M

• •
The author routinely performs ‘Jus procedure on all p a tin a  .10 through 24

e
weeks LM ? with am ain ezeaptiona. The author performs tha oroeedtire on selected 

patients 28 through 29  weeks LM ?.

The eathor refer* for induction patieata faffing into the following categories:

e
Previous enaction ov«Sr 22 wfttks 

— ^  Obeee patients (more dun 20 pounds over large frame ide al weight)
Twin pregnancy over 21 weeks 
Patients 29 weeks and over
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D E S C R I P T I O N  0 ?  D I L A T I O N  A N D  E X T R A C T I O N  M E T H O D

DU lrica sad txtrnction u itas place over ehrea days. In a nuuh&U, DJtX cta be 

dtombrd is  follows:

Dilation
MORE DILATION 
Rmi-fira® ultrasound visualisation 

. Version (is naaded)
Intact extraction
Fatal akull dsaompraaaiea
R ia o v il
O m b *u p
Recovery

D b v  1 « D ilir if lW

Tbs pedant is tv ilm tad w ith in  ultrasound, h iao flob in  and Rh. H idlock 

nealaa art used ts Interpret id! ultrasound measurements.

la  tha o p m 'ia f room, tha csrvis j  propped. anastfaaraad and dilaud to 9*11 

mm. F fv i. six or saves In|» D ilip  in  bydrorapk dSktcrs t n  pi and in the a rm . 

Tha pattaa* goes boa« or ts a aotal overaifhe.

• •

3 3 g L U i f t n  M a x te i

'Tha pariaut returns ts tha operating rood where tha previous day’s Dilapaa 

t n  remcrred. Tha earvfar is scrubbed sad inasthaatzsd. Batwata 15 and 25 Dilapsa ' 

are placed in  the carvianl e&asL Thapatiaac return home or to a motal overnight

Tha patient resume to tha oparatinf room where tha previous day's D ilip u  

i n  n a a v n i Tha ptrgial assistant administers 10IU ?ftoda totreauscnlsriy. Tha 

oaavfat la scrubbed, aneetbetised and grasped with a tenaculum. Tha maabnnaa ire  

ruptured. If tha y i n  not already. ,
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The surtjtexJ assistant places an ultrasound probe oa tht patient's abdomen 

and scans tha fetus, locating the lower extra mi ties. This seaa provides the surgeon 

information about tha orientation of the fetus and approximate location o f tha lower 

extremities. The trtnducer is then hdd in position over the lower extremities.

The surgeon introduces a large grasping fbrcap, such ss a B ierer or Hem, 

through tha vaginal and cervical canals into tha corpus of tha uterus. Baaed upon his 

knowledge of fetal orientation, he moves the tip of tha instrument carefully towards 

tha fetal lower extremities. When the instrument appears on the sonogram screen. 

tha surgeon is able to open and dose its jaws to firm ly and is liib ly  grasp a lower 

extremity. Tha surgeon then applies firm traction to the in jouaent causing a version 

of tha fetus Of necessary) end pulls tha extremity into tha vagina.

By observing tha movement of the lower extremity and version of the fetus on 

tha ultrasound screes, tha surgcca is assured that his instrument has sot

inappropriately grasped a maternal structure.

W ith a lower extremity in the vagina, tha surgeon uses his' fingers to deliver 

tha opposite lower extremity, then the torso, the shoulders end tha upper extremities.

The skull lodges at the internal cervical os. Usually them la not enough 

dilation for it  to peas through. Tha fetus is oriented dorsum or spina up.

A t this point, the right-handed surgeon slides tha fingers of the le ft had along 

the back of tha fetus and ' hooka* the shoulders of the fstas with the index tnd ring 

Angara (pela down). Wext he slides the tip o f tha middle finger along the spina 

towards tha skull while applying traction to the shoulders and lower extremities. The 

middle finger lifts and pushes the an tenor cervical Up out of tha way.

While maintaining thie tension. Hfting tha cervix and applying traction to the 

shoulders with the fingers of the left hand the surgeon takes e pair o f blunt curved 

Mstaanbeum scissors in the right h au l Ha carefuUy advances the tip, curved down.
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along the spine andunder his middle finger until ht feels it contact the bass of the

s k u ll under tb s  tip o f h is  m iddle finger.

Reassessing propar placement of the dosed stisaors tip and safe elevation of tin  

cervix, tha surgeon than Toros tha ariaaore into tha bass of tha w il l or into tha 

foramen magnum. Having safaly enured tha skull, ha sprtadi tha sdsaors to aniarge 

tha opaning.

Tha surgeon removes tha sdsaors and introduces a suction catheter into this 

bole and tv icuatu  tha skull contacts. With tha cathater still in placa, ha applies 

traction to the fetus, removing it completely from tha patient.

The surgeon anally removes the placenta with fares pa and scrapes the uterine 

walls with a large Evans and a 14 mm suction curette. The procedure ands.

Patients are observed a minimum of 2 hours following surgery. A  pad check 

and vita l signs are performed every 30 minutes. Patients with minimal bleeding afUr 

30 rainutac ere encouraged to walk about the building or outside between checks.

Intravenous Quids, pi toon and antibiotics are available for tha exceptional 

times they are needed.

ANESTHESIA

Udoaune 1% with epinephrine administered i/ttra-cervically is ths standard 

anesthseta. Nltrous-oxids/oxygen analgesia is administered nasally as in  adjunct. 

For tha DBapan insert and Dilapan change. I2ec'a is used in 3 equidSstant locations 

around ths os rrfc  For tha surgery. 24oc's is used at 6 equidistant spots,

Carboaalae 1H fa substituted for Hdoeaiae fer patients who expressed Iidccairu 

stnsitivicy.
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MEDICATIONS

A il patianta not allergic to Utracydine analogues receive doxyeycHae 300 m pn
• •

by mouth daily for 3 days beginning Day 1.

Pstionu with Afly history o f gonorrhea. chlamydia or pelvic inflammatory 

diaaasa raeaiva additional doxyeydine. lOOragra by mouth a rm  daily (bir s ir  

additional days.

Patients allergic to tetraryeiinaj art not p v n  propiylactfe aatibioties.

Ergotrate 0.2 mjm by mouth four times daily br  three days is dispensed to 

each patient.

P i toon 10 IXJ intramuscularly is administered upon removal of tha Dilapan oa

Day 3.

Rhogam intramusealarly ia provided to a ll Rh negative patient* oa Day 3. 

Ibuprofea orally is provided libs ra lly i t  a rata of 100 sgm  per hour from Day 1 

onward.

Patients with aavars erampo w ith Dilapan dilation an  provided Pheaergaa 25 

mpa suppositories rtcuUy every 4 hours as seeded.

Rare patients rtquire Synalogo* DC is order to sleep during Dilapan dilation. 

Patients with s hemoglobin lass than 10 g/dl prior to surgery receive packed 

red blood call tnnmftuaons.
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FOLLOW -UP

Ail patients are given a 24 hour physrian's number to call ia  can  of a problem 

or concern.

At least three attampta to contact each patient by pbona on* weak after 

surgery art mada by tha ofCca sta ll

All paticots art aikad to rtturs for check-up thrat weak* following their 

surfary.

THIRD TRIMESTER

The author it  aware of ona other surgeon who us— a con cap tu ally sim ilar 

tarimfane. Ha adds additional ehasfts of Dilapan andAar lao istx ia  in tha 48 hour 

dflaticr period. Coupled with other refinements and a slower operating time, he 

per&rartheae procedural up to 32 weeks or aw r.^

SUMMARY

la cooduaion, Dflatieo and Extraction is an alternative method for aehievinf 

lata second tximarttr abortions to 28 weeks. It can b tuaad in tha third trimester.

Among its advantages art that it  is a quick, surgical outpatient method that 

eazs bo perferaed oa • scheduled basis uc ia r local aneatbaaia.

Among its disadvantages an that it  requires a high degree of surgical s k ill 

and m«y not be appropriate for a few patianta.
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D e a r  R e p r e s e n t a t i v e  C anady :

Ue h a ve  r e c e i v e d  y o u r  J u l y  7 l e t t e r  o u t l i n i n g  a l l e g a t i o n s  o f  i n a c c u r a c i e s  
i n  a J u l y  5 ,  1 9 9 3 ,  s t o r y  i n  Amer i can  M e d i c a l  H eua . " S h o c k - t a c t i c  a d a  t a r g a t  
l a t e - t e r m  a b o r t i o n  p r o c e d u r e . W

You n o te d  t h a t  in  p u b l ic  te s t im o n y  b e f o r e  y o u r  c o m m itte e , AMWews i s  
a l l a g a d  to  hava  q u o te d  p h y s ic ia n s  o u t o f c o n t e x t .  You a l s o  n o te d  t h a t  one  
su c h  p h y s ic i a n  s u b m it te d  te s t im o n y  c o n te n d in g  t h a t  AHMtwa m is r e p r e s e n te d  h i s  
s t a t e m e n t s .  Ue a p p r e c i a t e  y o u r o f f e r  o f  th e  o p p o r tu n i ty  to  re sp o n d  to  t h e s e  
a c c u s a t i o n s ,  w h ich  now a r e  p a r t  o f  th e  p e rm an en t su b c o m m itte e  r e c o r d .

AHHews s t a n d s  b e h in d  th e  a c c u ra c y  o f  t h e  r e p o r t  c i t e d  in  th e  t e s t im o n y .
The r e p o r t  was c o m p le te ,  f a i r ,  and b a la n c a d .  The comments and  p o s i t i o n s  
a x p re s s e d  by th o s e  in te r v ie w e d  and q u o te d  w ere  r e p o r t e d  a c c u r a t e l y  an d  i n ­
c o n t e x t .  The r e p o r t  was baaed  on e x te n s iv e  r e s e a r c h  and  in te r v ie w s  w i th  
e x p e r t s  on b o th  s i d e s  o f  cha a b o r t io n  d e b a te ,  i n c lu d in g  in te r v ie w s  w i th  tw o 
p h y s ic i a n s  who p e rfo rm  th e  p ro c e d u re  in  q u e s t i o n .

Ue have  f u l l  d o c u m e n ta t io n  o f  th e s e  i n t e r v i e w s ,  in c lu d in g  t a p e  r e c o r d in g s  
and c r a n s c r i p c s .  E n c lo se d  i s  a  t r a n s c r i p t  o f  t h e  c o n te s t e d  q u o ta s  t h a t  r e l a t e  
t o  th e  a l l e g a t i o n s  o f  in e c c u r a c i a s  made a g a i n s t  AhMews.

Lac me a l s o  n o te  t h a t  in  th e  two y e a r s  s in c e  p u b l i c a t i o n  o f  o u r  s t o r y ,  
n e i t h e r  th e  o r g a n i s a t i o n  n o r  cha p h y s ic ia n  who c o m p la in e d  a b o u t  t h e  r e p o r t  in  
t e s t im o n y  to  y o u r  c o m m itte e  h a s  c o n ta c te d  t h s  r e p o r t e r  o r  an y  e d i t o r  a t  AMMews 
to  com pLain a b o u t  i t .  AHNawa h as  a lo n g s ta n d in g  r e p u t a t i o n  f o r _ b e l« n c e ,  
f a i r n e s s  and  a c c u r a c y  in  r e p o r t i n g ,  in c lu d in g  r e p o r t i n g  on a b o r t i o n ,  an  i s s u e  
t h a t  i s  a s  d i v i s i v e  w i th in  m e d ic in e  a s  i t  i s  w i t h i n  s o c i e t y  in  g e n e re L . We 
b e l i e v e  c h a t  t h e  s t o r y  in  q u e s t io n  co m p o rts  e n t i r e l y  w ith  t h a t  r e p u t a t i o n .

T hank you f o r  y o u r  l e t t a r  and cha o p p o r tu n i ty  t o  c l a r i f y  t h i a  m a t t e r .

A tta c h m e n t
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P\rfet\(*z*y U tu £  f r * t * s * ' n ' p T -  d—
R eL ev sn t p o r t io n s  o f  r e c o r d e d  i n te r v ie w  w ith  ’4 a r t i n  H a s k e l l ,  HD:

AMM: L e t 's  t a l k  f i r s t  a b o u t  w h e th e r  o r  n o t  th e  f e t u s  i s  dead  b e f o r e h a n d . . .

B a e k e l l :  Wo i t ' s  n o t .  Ho, i t ' s  r e a l l y  n o t .M  p e r c e n ta g e  a r c  f o r  v a r io u s  
n u c o s r s  of r e a s o n s .  so««  ju b c  b e c a u s e  o r  th e  s t r e s s  —  i n t r a u t e r i n e  s t r e s s  
d u r in g ,  you know, th e  tw o d a y s  t h a t  th a  c e r v ix  i s  b e in g  d i l a t e d .  S o n a t in a s  t h e  
a e a b r a n e s  r u p tu r e  and i t  t a k e s  a  v a ry  s n a i l  s u p e r f i c i a l  i n f e c t i o n  t o  k i l l  a 
f e t u s  in  u te r o  whan th e  m em branes a r e  b ro k e n . And so  i n  my c a s e ,  I w ould  t h i n k  
p r o b a b ly  a b o u t a t h i r d  o f  t h o s e  a r e  d e f i n i t e l y  a r e  ( s i c )  dead  b a f o r e  I 
a c t u a l l y  s t a r t  to  r e n o v e  th e  f e t u s .  {Xnd p ro b a b ly  th e  o c h e r  t w o - t h i r d s  a r e  n o c ^

AMM: I s  che s k u l l  p r o c e d u r e  a l s o  done to  n ak e  s u r e  t h a t  th e  f e t u s  i s  dead  so  
y o u 'r e  noc g o in g  to  hav e  th a  p r o b le a  o f  a l i v e  b i r c h ?

H a s k e l l :  I t ' s  i a n a c e r i a l .  I f  you c a n ' t  g a t  i t  o u t ,  you c a n ' t  g a t  i t  o u t .

AMI: I m ean, you c o u l d n ' t  d i l a t e  f u r t h e r ?  Or i s  t h a t  r i s k i e r ?

H a s k e l l :  W e ll, you c o u ld  d i l a t e  f u r t h e r  o v e r  a  p e r io d  o f  d a y s .

AMM: Would t h a t  j u s t  make i t . . .  w ould i t  go f r o a  a  3 -d a y  p ro c e d u re  t o  a  4 -  a r
a 5 -?

H a s k e l l :  E x a c t ly .  The p o i n t  h e r s  i s  to  e f f e c t  a  s a f e  l e g a l  a b o r t i o n .  I  n e o n , 
you c o u ld  say  th a  s a n s  t h i n g  a b o u t  che OAE p r o c e d u r e .  You know, why do you do 
c h e  DAE p ro c e d u re ?  Why do you e r u s h  che  f e t u s  up  i n s i d e  cha  wombt To k i l l  i t  
b a f o r e  you cake  i t  o u t?

W e ll, c h a t  h a p p e n s , y e s .  B ut t h a t ' s  n o t  why you do i t .  You do i t  to  g e t  i t  
o u t .  I c o u ld  do che  sa n e  t h in g  w i th  a  DAE p r o c e d u r e .  I  c o u ld  p u t d i l a p a n  in  
f o r  fo u r  o r  f i v e  d a y s  an d  s a y  I ' n  d o in g  a  DAE p r o c e d u r e  and  t h e  f e t u s  c o u ld  
j u s t  f a l l  o u t .  But t h a t ' s  n o t  r e a l l y  th e  p o i n t .  The p o i n t  h e re  i s  y o u 'r e  
a t t e m p t in g  to  do an  a b o r t i o n .  And t h a t ' s  th e  g o a l  o f  y o u r  w o rk , i s  t o  c o m p le te  
an  a b o r t i o n .  Noc to  s e a  how do I  n a n ip u l a t e  che  s i t u a t i o n  so  t h a t  I  g e t  a  l i v e  
b i r c h  i n s t e a d .

AMM, w rap p in g  up  th a  . l a r v i e w i  I  w an ted  to  s a k e  s u r e  I  h a v e  b o th  you  and
( D r . )  McHshan s a y in g  'H o ' t h e n .  T h a t t h i s  i s  m is i n f o r m a t io n .  t h e s e  l e t t e r s  t o
th e  e d i t o r  s a y in g  i t ' s  o n ly  do n a  when che b a b y T  a l r e a d y  d e a d , in  c a s e  o f  
f a t a l  d em ise  an d  you h a v e  t o  do an  a u to p s y .  But some o f  th e n  a r e  s a y in g  
t h e y ' r e  g e t t i n g  t h a t  in f o r m a t io n  from  MAT. Hava you  c a lk e d  to  B a rb a ra  B e d fo rd  
o r  an yone  o v e r  t h e r e ?  I  c a l l e d  B a rb a ra  and  sh e  c a l l e d  b a c k , b u t  I  h a v e n 't  
g o t t e n  back  to  h e r .

H a s k e l l :  W e ll, Z had  h e a r d  t h a t  th e y  w ere  g iv in g  th e e  i n f o r m a t io n ,  som ebody 
o v a r  c h a re  m ig h t be g i v in g  in f o r m a t io n  l i k e  c h a t  o u t .  The p e o p le  t h a t  s t a f f  
c h e  NAF o f f i c e  a r e  n o t  m e d ic a l  p e o p le .  And many o f  them  when I  g a v e  my p a p e r ,  
many o f  them  came i n ,  I  l e a r n e d  l a t e r ,  t o  w a tch  my p a p e r  b e c a u s e  many o f  them  
h a v e  n e v e r  se en  an  a b o r t i o n  p e rfo rm e d  o f  any  k in d .

AMM: Did you a l s o  show a v id e o  when you d id  t h a t ?



H a s k e l l :  Y eah . I ta p e d  a p ro c e d u re  a c o u p le  o f  y e a rs  a g o , a v e ry  b r i e f  v id e o  
t h a t  s im p ly  show ed che t e c h n iq u e .  The o ld  s c o ry  a b o u t a p i c t u r e ' s  w o r th  a 
th o u s a n d  w o rd s .

AMM: As N a t io n a l  R ig h t to  L i f e  w i l l  t e l l  y o u .

U e e k e l l :  A f te r w a r d s  th e y  w ere  j u s t  am azed . They j u s t  had no i d a a .  And h e r e  
t h e y ' r e  r a b id  s u p p o r t e r s  o f  a b o r t i o n .  They w ork in  che o f f i c e  t h e r e .
A n d .. .s o m e  o f  them  have n e v e r  se en  one p e r f o r m e d . . .

Comments on  e l e c t i v e  v s .  n o n - e l e c t i v e  a b o r t i o n s :

H a s k e l l :  And I ' l l  be q u i t e  f r a n k :  mosc o f  my a b o r t i o n s  a r a  e l e c t i v e  in  t h a t  
2 0 -2 4  w eek r a n g e . . .  In  my p a r t i c u l a r  c a s e ,  p ro b a b ly  20Z a r a  f o r  g e n e t i c  
r e a s o n s .  And t h e  o c h e r  80Z a r e  p u r e ly  e l e c t i v e . . .


