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UsS. Department Region X 3140 Jackson Federal BtnMirg

of Transportation ALtskn. ld-mp Oregon 915 Second Avenue.
Natjonal Highway Washington Seattle, Washington 981'4
Traffic Safety Region Phone No 206-220-75'
Administration Fax No 206-220-re

March 17, 1997

The Honorable Gene Therriault
Representative State of Alaska
State Capitol Building
Juneau, Alaska 99811

Dear Representative Therriault:

Traffic crashes are the Nation’s number one cause of youthful deaths. The facts

are clear. Teenage drivers are involved in a disproportionate number of motor
vehicle crashes when compared to the rest of the population. One answer to
minimizing the tragic outcomes caused by youthful drivers is a graduated licensing
system. The U. S. Department of Transportation’s National Highway Traffic Safety
Administration (NHTSA) strongly encourages states to implement a graduated
driver licensing system to ease young drivers into the driving environment through
more controlled exposure to progressively more difficult driving experiences.

As Co-chair of Finance, you are acutely aware that HB 11, Provisional Driver’s
License, will reduce the economic costs losses in lives, injuries and health care
associated with documented traffic crashes involving young people ages 15-20 in the
State of Alaska. To date, eight States have enacted graduated licensing laws with

an additional 13 states currently working on successful passage of the legislation

during their 1997 Legislative Session.

NHTSA evaluation of graduated licensing systems in California, Maryland, and
Oregon report a 5 to 16 percent reduction in crashes for drivers ages 15-17. If the
experience in Alaska is like other States, legislative passage and enforcement of the
proposed bill will definitely result in a decrease in fatalities, injuries and health

care costs for those under age 18.

| trust the information provided will be helpful to you in the passage of this bill.
If you or your staff have additional questions, please feel free to contact me or

Rosemary Nye of our office.

CURTIS A. WINSTON
Regional Administrator

SAFETY BELTS SAVE LIVES



April 9, 1097

Representative Clone Therriault
Alaska llouse of Representatives
State Capitol, Room 311

Juneau, Alaska 90801-1182

Dear Representative Therriault,

The purpose of this letter is to express my strong support for House Bill 11
which establishes a graduated licensing system in Alaska.

Supportive data indicates that the Graduated Licensing Programs have had a
positive impact upon the driving habits of teenage drivers in other states.
There have been numerous incidents in our very own community, which
demonstrate why this bill should be passed.

lask that you present this bill for action in the Finance Committee and assist

in moving it forward

Sincerely,

Dianna W hite

60S4 Doncaster Dr.
Anchorage, Ak 99504
907-337-3004



THE NATIONAL ASSOCIATION OF

State Emergency Medical Services Directors

111 Fart: Pliee, Falla Church. Virginia 220%6-4513
Poone: 703-S3M799 m Fax: 703-241-3603 M nascnodfF; -Ura

Wednesday, October 23. 1996
Coeur d'Alene, ldaho

RESOLUTION #9C-01

txtcvnvt COVMTTW

oomw NASKMSD SUPPORT OF THE

vrw GRADUATED DRIVER LICENSING SYSTEM

MbeVer-afar

Wy

ok WHEREAS, the U. S. Department of Transportations's National

Highway Traffic Safety Administration (NHTSA) encourages
QONTTAN states to implement a graduated driver licensing system to
SO ease young drivers into the driving environment through
Neaut'cta mere controlled exposure to progrescivaly mn-rp difficult
wmcTun FasT PC&DXKL driving experiences and driver licensing stages, prior to

Hias Cacfir* full licensure, and

Gst MGIN WHEREAS, in 1995, 6,220 young people, aged 2i'-2C, died in
N Y motor vehicle crashes, and

200THCOIKTVAE K*80N

whereas, young drinking drivers are involved in fata)
crashes at twice the rate as drivers aged 21 and older, ar.d

NOan, central fIKVWN
nbaprin WHEREAS, graduated licensing haa been shcwr. to reduce
peaw .
«%m crashes among youthful drivers, and
0 . .
i WHEREAS, ter. states have a chree-stage licensing system and
fcur states have two stages of licensing, ar.d

THEREFORE, BE IT RESOLVED that the National Association of
State HMS Directors supports graduated licensing systems.
Adopted in this form by ejr.anixecs vote of the mcmlbei «.hip,
ATe cber 23, 1995:

President, Dar. M*n2
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March 28, 1996

The Honorable Joseph Green
Alaska State Representative
Alaska State Legislature
Room 24

State Capitol

Juneau, Alaska 99801-1182

Thank you for your letter regarding H.B.57 which you recently
introduced.

I am sorry to say that it is my general policy not to endorse
legislation that is pending before the Alaska State Legislature
since my job is to represent Alaska at the Federal and not the
State level.

As a father 1 support efforts to keep kids off of the streets
late at night and 1 hope that you are successful in your efforts to
reduce fatalities among teenage drivers.

With best wishes,



FRANK H. MURKOWSKI '}(\éﬂ' oL ‘l'* M ko
A AKA R J*S)I
COMMITTEES. Mi.a nlnd;}
o wo | 07
CHAIRMAN H a0 \/J, 0% «
|\ERY AONATLRA <E50 ~GES United States Senate o 2
FINANCE ) 1.MAH W B
AFEARS WASHINGTON. DC 20510-0202 o o)
“\OAN AFFARS TOUANI Fa<R A>S--i 2
AKT/ELL 776
I 2-8 5-CH
1OMan S
March 27, 1996 e o AL 649

The Honorable Joseph P. Green
Representative

Alaska State Legislature

State Capitol

Juneau. AK

Dear Joe:

. Thank you for providing me with an exglanation of H.B. 37, our hill to allow provisional
grlver licensing to thﬂse 16—183/ears old who have previously held a fearner’s permit, or those
etween 18and 21 who have nat.

. appreciate learning of your effort. The goal of redycing accidepts invalving youn
Fg\k\llers 1S fr? important one,g andyyour blﬂ appearsgto be conswteﬁt with tﬂe prowsmn%%f Fegderal
Please keep me informed of your activities in this regard.
Sincer
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April 1, 1996

Representative Joe Green
Alaska State Legislature
Room 24, State Capitol
Juneau, Alaska 93801-1132

Dear Joe:

Thank you for writing to request a letter of support for a bill you introduced to
reform and improve safety on Alaska’s highways | appreciate hearing from you.

As a matter of policy, | rarely become invoived in issues solely under the
jurisdiction of the state. However, your bill, HB 57, appears to have great merit in that it
provides a logical, orderly system of granting learner's permits and provisional driver's
licenses to new drivers, who account for a disproportionately great share of fatalities on
Alaska's roads. If this bill qualifies the state of Alaska for additional funds to implement

the program, it will advance efforts to reduce the incidence of injuries and death among
young Alaskans.

| am happy to assist you, and hope you will let me know what | can do on the
Federal level to expedite your endeavor

Sincerely.

DON YOUNG
Congressman for all Alaska

DY/cnf
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REPRESENTATIVE
PETER KELLY State Capitol
Mailing Address: Juneau, Alaska
119 N. Cushman, Suite 203 99801-1182
Fairbanks, Alaska 99701 (907) 465-2327
(907) 456-8161
) House District 31
April 20, 1998
Memorandum

To: Senator Robin Taylor, Chair
Senate Judiciary Committee

From: Representative Pete Kelly

Re:  House Bill 16, dual sentencing, proposed senate Judiciary amendments.

The principle tool provided in HB 16 is the "Dual Sentencing” of juvenile
offenders. Dual sentencing covers class “B” and “C" felonies. In contrast,
waiving a minor to adult court occurs in class "A” and unclassified felonies.
Under dual sentencing, a judge may give a minor both a juvenile sentence and
an adult sentence. If the minor reoffends, or ignores the juvenile sentence, the
judge may order him or her directly to the custody of adult corrections.

Dual sentencing is driven by the behavior of the minor. A new offense not only
brings the minor back before the judge for a new trial it takes the minor to adult
jail. Triggering adult jail time when with the minors subsequent behavior goes to
the core of the “delinquency” concept. It makes it pretty clear that the minor in
question is not willing to be rehabilitated. It is not “society’s fault!!!

The proposed SJUD amendment will perform three tasks:

1) HB 16 provides an appropriate and timely vehicle to "fix" the recent
court ruling blocking the release of the name of a minor when the minor
was to be waived into adult court for killing a taxi cab driver in Anchorage.
The existing waiver law allows the release of information upon
"arraignment.” The court found arraignment to be at the time of
indictment by a grand jury, this amendment reestablishes that the release
will be when formal charges are filed alleging the commission of a crime.

2) Adds “community groups" under contract or license to the definition of
whom the department may include in the informal adjustments of youthful
offenders. This is an added incentive for communities to provide
consequences for lesser offenses.

3) Requested by Charter North Hospitals, Inc., links existing definitions in
Title 47, and makes it clear that we are not reinventing the wheel.

SPONSOR’S PROPOSED
AMENDMENTS
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Glover
4/24/98

AMENDMEN T

OFFERED IN THE SENATE
TO: CSHB 16(FIN)

Page 4, following line 22:
Insert a new subsection to read:
"(d) In this section, "likely to cause serious harm" has the meaning given in

AS 47.30.911);"

Page 4, line 29, following "corporations”;
Insert "or municipalities"

Page 7, following line 28:
Insert a new bill section to read:

"* Sec. 16. AS 47.12.030() is amended to read:
@ When a minor who was at least 16 years of age at the time of the offense

is charged bv complaint information, or indictment with J[ARRAIGNED ON A
CHARGE FOR] an offense specified in this subsection, this chapter and the Alaska
Delinquency Rules do not apply to the offense for which the minor is charged
[ARRAIGNED] or to any additional offenses joinable to it under the applicable rules
of court governing criminal procedure. The minor shall be charged, held, subject to
release on bail, prosecuted, [AND] sentenced, and incarcerated [IN THE
SUPERIOR COURT] in the same manner as an adult. 1f [UNLESS] the minor is
convicted of an [SOME] offense other than an offense specified in this subsection,
[IN WHICH EVENT] the minor may attempt to prove, by a preponderance of the
evidence, that the minor is amenable to treatment under this chapter. If the court
finds that the minor is amenable to treatment under this chapter, the minor shall be
treated as though the charges had been heard under this chapter, and the court shall
order disposition of the charges of which the minor is convicted under

-1-
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AS 47.12.120(h). The provisions of this subsection apply when the minor is charged
bv complaint, information, or indictment with an offense [ARRAIGNED ON A

CHARGE]
(1) that is an unclassified felony or a class A felony and the felony is

a crime against a person;
(2) of arson in the first degree; or
(3) that is a class B felony and the felony is a crime against a person

in which the minor is alleged to have used a deadly weapon in the commission of the
offense and the minor was previously adjudicated as a delinquent or convicted as an
adult, in this or another jurisdiction, as a result of an offense that involved use of a
deadly weapon in the commission of a crime against a person or an offense in another

jurisdiction having elements substantially identical to those of a crime against a
person, and the previous offense was punishable as a felony; in this paragraph,
"deadly weapon" has the meaning given in AS 11.81.900(b)."

Renumber the following bill sections accordingly.

Page 19, following line 29;

Insert a new subsection to read:
"(d) In this section, "likely to cause serious harm" has the meaning given in

AS 47.30.915."

Page 24, line 7.
Delete "or”

Page 24, line s, following "corporation":

Insert
(3) a Native village council that has waived immunity from suit for

claims arising out of activities of the council related to exercise of the authority; the

waiver is not effective unless approved by the Department of Law; or
(4) a person, other than a Native village council or other Native entity,

that is determined by the department to represent the community in which the

9.
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1 authority may be exercised"

Renumber internal references to hill sections in accordance with this amendment. Below are
3 all internal hill section references in this bill:

N

Page 27, line 16
Page 27, line 19
Page 27, lines 22 -23
Page 27, line 25
Page 27, line 26
Page 27, line 28

©O© 0o J o o



No: 15

FISCAL NOTE .. Version: CSHB 16 (FIN)

(H) Publish Date: 3/23/98

STATE OF ALASKA
1998 LEGISLATIVE SESSION
Revision Date: Dopt. Affected
Title:” Relating to delinquent minors; services to victims and BRU
agency records... Component
Sponsor:  Kelly

Requestor:

Component Sorlal No.

Expendltures/Rovenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY00 FY 01 FY 02
Personal Services 56.3 56.3 56.3 56.3

Travel

Contractual 50.0
Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING 106.3 106.3 106.3 106.3

50.0 50.0 50.0

ICAPITAI. EXPENDITURES | | |

ICHANGE IN REVENUES [ 1 | | | |
(Thousands of Dollars)

FUND SOURCE
1002 Federal Receipts 15.8 15.8 15.8 158
1003 GF Match 15.8 15.8 158 15.8
1004 GF 74.7 74.7 74.7 74.7
1005 GF/Program Receipts
1037 GF/Mental Health
1091 Designated Program Receipts

TOTAL 106.3 106.3 106.3 106.3

Estimate of any current year (FY97) cost:

Health & Social Services
Purchased Services
Residential Child Care

253
FY 03 FY 04

56.3 56.3
50.0 50.0
106.3 106.3

|

|
158 15.8
15.8 15.8
4.7 74.7
106.3 106.3

POSITIONS

Full-time

Part-time

Temporary

ANALYSIS: (Attach a separate page itnecessary)
Implemenlalion of HB 16 would require a rewrile of the DFYS Residential, Payment and Licensing Regulations. A contract
with a regulations attorney to complete this project, estimated at S50.0, is anticipated.
The unique and complex nature of the semi-secure residential and secure residential psychiatric treatment centers require hiring
a Community Care Licensing Specialist I. This individual would provide consultation to the regulation contractor and
community services providers. In addition, this individual would process license applications and monitor program compliance
with governing regulations. The estimated costs for this position is $56.3.

Im

COMMITTEE COPY

Page 1 oM



FISCAL NOTE

STATE OF ALASKA
1998 LEGISLATIVE SESSION

Revision Date: 3/23/98 at 10:00 a.m.

Bill Version:
(H) Publish Date:

No: 14

CSHb 16 (FIN)

Department Affected: Administration

Title: “An Act relating tc delinquent minors.

BRU: Legal and Advocacy Services

Component: Public Defender Agency

Sponsor: Representative Kelly

Requestor: (H) FIN
EXPEND'TURES/REVENUES (Thousands of Dollars)
OPERATING EXPENDITURES Fy Y FY 00 FY 01 FY 02
PERSONAL SERVICES 36.5 36.5 36.5 36.5
TRAVEL 1.8 1.8 1.8 1.8
CONTRACTUAL 8.5 8.5 8.5 8.5
SUPPLIES 1.0 1.0 1.0 1.0
EQUIPMENT 6.5 7 7 7
LAND & STRUCTURES
GRANTS, CLAIMS
TOTAL OPERRTING
CAPITAL EXPENDITURES
| CHAMGE.INREVENUES ( |
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
48.5 48.5 48.5

1004 GF 54.3
1005 GF/Program Receipts
1037 GF/Mental Health

TOTAL

54.3
Estimate of any current year (FY 98) cost: $
POSITIONS:

FULL-TIME

PART-TIME 1

J[empqgrary
ANALYSIS: (Attach a separate page if necessary.)

See attached.

Prepared by: Barbara K. Brink. Director

48.5 85 ... 485

Phone:

Division: Public Defende-Agency

Date: _

Approved by Commissioner:  Mark Boyer -“*7/7
Agency: Department of Administration

Date: “V

DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
CQIUMITTEE GOFT-" - distribution information, call the Governor's Legislative Office

1631

3723 /qft
FY 03 FY 04

36.5 36.5
18 1.8
8.5 8.5
1.0 1.0
7 7
485 485
48.5 48.5
435. 48.5
1 1



FISCAL NOTE

STATE OF ALASKA BELLNO. CSHB 16(1#

1998 LEGISLATIVE SESSION

ANALYSIS: (continu3d)

Section 7 of this CS authorizes the court to place a child who is already in state's custody as a CINA or
delinquent in a secure residential psychiatric treatment center if certain conditions are met, Those conditions are
similar to the ones required to commit an adult: the child must be gravely disabled or suffering from mental
iliness and likely to cause serious harm to the child or another person. There has to be no less restrictive
alternative available and reason to believe the child's mental condition could be improved by treatment or would
deteriorate if untreated. The Department of Health and Social Services estimates 60 children a year would be
petitioned into this involuntary commitment process. The amendment does not currently contain language
explicitly guaranteem(h; the right to counsel but it is assumed it will be included as constitutionally required. It s
further assumed that the Public Defender Agency would be appointed to represent these children in this process,
at least in the instance where no legal conflict of interest existed. A part-time Attorney Il with attendant,
support costs would be necessary to handle this influx of new proceedings with a FY 99 cost of $54.3.

Note: The Public Defender Agency supports the CONCEPTUAL amendment. That is, we agree with the
wisdom of having a secure psychiatric facility available for children in the State of Alaska and agree with
expandm? the eligible facilities. However, the amendment as drafted is woefully inadequate in terms of a fair
process. [t fails to provide the minimal protections built in to the current civil commitment Froc_ess: exﬁllcn
right to counsel; mandatory screening mvesﬂFatlon; prohable cause hearing before aﬁudlua officer within 48
hours; mandatory evaluation by a mental health professional and a physician within 24 hours after arrival at a
facility; 30-day commitment heating held within 72 hours; written notification of rights; the right to _
communicate with a ?uardlan or other adult; the right to present evidence and cross-examine witnesses; the right
to be free from the effects of medication unless certain procedures are followed; and written notification of the
allegations, the lack ofany less restrictive alternative, the witnesses anticipated to be called and the facts and
specific behavior alleged. At he 30-day hearing there are additional safeguards: the right to be ﬁresent; to view
and copy all petitions and repo ts; to have the hearing open or closed to the public as desired; to have the rules
of evidence and civil procedure followed; to have an interpreter; to present evidence; to cross-examine
witnesses; to remain silent; and to call experts. The state’s case has to be proven by clear and convincing
evidence, there is a_tht to appeal and if commitment is sought to extend past the 30 days, tlie rescs)o_n.dent has
the rl?ht to ajury trial. (AS 47.30.700-805). These safeguards must be built into this process. Additionally, the
CS allows continued involuntary commitment upon a much lower standard. It is doubtful if this prolonged

restraint will be found to be constitutional.

Section 18 of the CS revises the proposed dual sentencing provisions to aPpIy only to 16and 17 years olds
accused of felony crimes against persons with previous adjudication of a felony crime against a person, or
sexual abuse of a minor in the second de?ree. According to estimates by the Department of Health and Social
Services, this could involve approximate ¥ 11 cases a year. Were these predictions to hold true, the Public

Defender would not anticipate additional fiscal impact.

Page 2 of 2



no: 13
Bii, Version: CSHB 16 (FIN)
FISCAL NOTE (H) Publish Date: 3/23/98
STATE OF ALASKA
1998 LEGISLATIVE SESSION

Revision Date: Dept. Affected: Department of Law

Title: . .delinquent minors, to the taking of action based ‘BRU: Criminal Division/Civil Division

on the alleged criminal misconduct of certain minors . . . Component: 1st-4th Jud District/OS,PA

Sponsor: Representative Kelly Human Services #2198/99/
Requester: House Finance Committee COMPONENT SERIAL NO. 210 1/79/01/03/08
Expenditures/Revenues (ThousandS Of DOHarS)

OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
PERSONAL SERVICES 21.0 21.0 21.0 21.0 21.0 21.0
TRAVEL 0.1 0.1 0.1 0.1 0.1 0.1
CONTRACTUAL 3.4 3.4 3.4 3.4 3.4 3.4
SUPPLIES 0.3 0.3 0.3 u.3 0.3 0.3
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS
TOTAL OPERATING 24.8 24.8 24.8 24.8 24.8 24.8

CAPITAL EXPENDITURES

[CHANGE IN REVENUES {

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match
1004 GF 24.8 24.8 24.8 24.8 24.8 24.8

1005 GF/Program Receipts
1006 GF/MHTIA

Other
TOTAL 24.8 24.8 24.8 24.8 24.8 24.8

Estimate of any current year (FY98) cost: $ 0.0

POSITIONS

FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)
This bill repeals and reenacts AS 47.12.010 (purposes of juvenile delinquency laws) to set out a new
philosophy toward juvenile offenders, balancing the goal of reformation of a juvenile offender with protection of
the public. Further, the bill authorizes local communities to handle minor juvenile offenses by allowing
municipalities to assess civil penalties for juvenile offenses and by allowing the Department of Health and Social
Services to delegate to community programs or review panels the authority to handle minor offenses. This bdl
also amends the delinquency adjudication statutes to authorize district attorneys to seek "dual sentencing'm
certain serious juvenile criminal cases; i.e., the state asks the court to pronounce both a juvenile and an adult
sentence for the offense, but the adult sentence would be imposed only if the minor commits a new offense or
fails to abide by the ordered conditions of the juvenile sentence. Included in the bill is also a provision to enact
the rendition amendment to the Interstate Compact on Juveniles that allows one state to take into custody and
return to another state a juvenile who is alleged to have violated a criminal law in the second state but who has
not been adjudicated a delinquent, and a provision to permit the Department of Health and Social Services to

VA

Prepared by: wassorin-ANIAN \])*L S Phone: 465-5370
Division: orney Geerefal's Office \ Date: 3/13/98
Approved by Commis signer: | (Q ruce M. Botelho, Attorney General Date: 3/18/98
Agency: ' Department of Law

PREPARER/ (VPROVI™ ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
[For furthe/wistribution information, call tho Governor's Legislative Office

commnrEe ‘'copr \% n° ° "2
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STATE OF ALASKA BILL NO. CSHB 16 (FIN)

1998 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

provide additional information to public officials, such as legislators, who are contacted by parents with
concerns abou'. children's proceedings. Without this amendment, the state is unable to explain to these

officials why the action it has taken was necessary.

Passage of this legislation will have no fiscal impact on the Criminal Division. The House Finance Committee
Substitute eliminates 13-15 year olds from the dual sentencing provisions, and makes them optional for the
remaining juveniles. The department estimates that approximately 10 cases per year, statewide, may require
additional criminal proceedings under the proposed dual sentencing provisions. Although this represents an
increase in the Criminal Division caseload, when this increase is spread between the division's several offices,

fiscal note costs are not warranted.

This bill was also amended in House Finance to authorize courts to place certain children in need of aid, as well
as delinquent children, in secure residential psychiatric treatment centers. It will be necessary for the
Department of Law's Civil Division, Human Services attorneys to appear at these children's initial placement
hearings, as well as at hearings every 90 days for the continuation of the placement. It is expected that the
initial hearings will be contested and thus last three to four hours and that the continuation hearings will
require one hour of an attorney's time. Finally, it is assumed that on average one continuation hearing will be

necessary in each case.

The department anticipates there will be 60 children annually for whom secure treatment is sought through an
initial hearing, requiring a total of 240 attorney hours (60 cases x 4 hours), and in 90 percent of the cases (54)
a disposition for secure treatment will be granted. Of those 54 cases, the department assumes that half of
these children will be moved to a less restrictive setting within 90 days, and half will require a hearing for
placement continuation, requiring an additional 27 attorney hours (54 cases/2 x 1 hour). Using the Civil
Division's FY98/99 standard attorney cost schedule of $92.72/hour, the total cost of this provision will be
$24,756 (240 + 27 = 267 hours x $92.72/hour).

Action by municipalities on minor juvenile offenses will have no fiscal impact on the department, either positive
or negative. The types of cases that would be handled by municipal authorities under these amendments do
not require the use of Department of Law staff under current law, so no savings would be achieved in the Civil

Division from a reduced caseload.

Page 2 of 2



No: 12

FlSCAL N OTE Bill Version: CSHB 16 (FIN)

STATE OF ALASKA (H) Publish Date: 3/23/98
1998 LEGISLATIVE SESSION

Reviaion Dta: pept. afrecrea:  AlaSka Court System

Tif.la: Dallnqguant Minora - Dual Sontancing BRU: Trlal Courts

Component:

Sponsor: Rap K6||y
Requestor: House Flnance COMPONENT SERIAL NO. 760

OPERATING EXPENDITURES FY 99 FY 00 FYy 01 FY 02 FY 03 FY 04
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS & CLAIMS

MISCELLANEOUS

TOTAL OPERATING * * * # * -
|]CAPITAL EXPENDITURES ) | “ | | i
ICHANGE INREVENUES ( ) | | ' i | |
Fund Source (Thousands of Dollars)

1002 Federal Receipt*

1003 GF Match

* # * *

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Hoalth
Other

* * * *

TOTAL
Estimate of any current year (FY 98) cost: t Nooe
Poaltiona
Full-Time
Pait-Time
Temporory

ANALYSIS: (Attach a separata page if necessary)

See attached analysis.

prepared by:  DOUQ Wooliver, Administrative Attorne T phone:  204-8265
wner Alaska Court System ) one 0317708

approvea by:  Stephanie J. Ccie, Administrative Director Au pae:  03/17/98
Agoncy: Alaska Court System

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

o8I0
commITTEE COPY
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Alaska Court System
Fiscal Analysis
CSHB 1G(FIN)

The court system does not anticipate a fiscal impact from the passage of CSHB 16(FIN). However,
should the number of minors subject to the dual sentencing provisions of the bill increase, the court
system may return to the legislature for additional funding.

Additionally, CSHB 16(FIN) allows the court to authorize the Department of Health and Social Services
to place certain minors in a secure residential psychiatric treatment center. The court is to review that
placement every 90 days. The court system does not currently foresee significant costs associated
with the 90-day reviews because, according to the department, placements in secure facilities rarely
exceed 90 days. Additionally, the department has historically only placed 5 or 6 minors a year into
such facilities. However, should the number of such placements increase (due to the availability of in—
state facilities), or should the length of placements increase to beyond 90 days, or should extra
procedural steps be required prior to placement, the court system may return to the legislature for

additional funding.

Finally, this note does not estimate the additional costs that will result from allowing municipa'ities to
bring civil actions against minors for violations of municipal ordinances. It is not known how many
municipalities will choose this option or how often they will utilize it. Should there be a significant
impact, however, the court system may return to the legislature for additional funding.
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Requester

Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 99 FYOO FY 01 FY 02 FY 03
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Travel

Contractual
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Grants & Claims

Miscellaneous
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FY 04

109.5 219.1 327.8 401.7 365.2
327.8 401.7 365.2
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FISCAL NOTE

BILL NO. CSHB 16 (FIN)

PAGE 2 of2
DATE 3/16/98

STATE OF ALASKA
1998 LEGISLATIVE SESSION
DEPARTMENT OF CORRECTIONS

The major impact of this bill upon the Dept, of Corrections (DOC) is Section 18 where AS 47.12 is amended
by adding a new section whereby delinquent minors age 16 and 17 may have dual juvenile and adult
sentencing provisions imposed on them if the crime they are charged with committing is sexual abuse of a
minor in the second degree or a felony that is a crime against a person and the minor has previously been

adjudicated a delinquent for another felony offense that was a crime against a person.

DOC does not anticipate an impact during the first year of this legislation. A juvenile would have to
unsuccessfully go through juvenile proceedings and a number of other alternative diversions before the
adult dual sentencing provision would be imposed. Based on the statewide average daily cost of $100.07
per day, the first year financial impact on the DOC would be $109,576 ($109.5), with three (3) new juveniles
and $109.5 added every year thereafter until FY 03. In that year, it is anticipated that one of the three
juveniles who began serving an adult sentence in FY 00 will have finished the two-year presumptive
sentence for a class C felony and be released. Similarly, the next year itis anticipated that one of the three
juveniles for FY 01 will complete his or her sentence and be released. (Itis assumed that the other two

juveniles each year are serving four-year presumptive sentences for class B felonies).



No: 10
STATE OF ALASKA —ill Version: CSHB 16 (FIN)
(H) Publish Date: 3/23/98
1998 LEGISLATIVE SESSION

FISCAL NOTE

Revision Date: Department Affected: Administration

Title: "An Act relating to delinquent minors, to the taking action BRU: Legal and Advocacy Services
based on the alleged criminal misconduct of certain..." Component: Office of Public Advocacy
Sponsor: Representative Kelly
Requestor: (H) FIN

COMFONENT SERIAL NO. 43

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
PERSONAL SERVICES 36.9 36.9 36.9 36.9 36.9 36.9
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 11.0 11.0 11.0 11.0 11.0 11.0
SUPPLIES 1.0 1.0 1.0 1.0 1.0 1.0
EQUIPMENT 5.6

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 54.5 48.9 48.9 48.9 48.9 48.9
CAPITAL EXPENDITURES 0 0 0 0 0 0
0 0 0 0 0 01

CHANGE IN REVENUES | )
FUND SOURCE: (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF 54.5
1005 GF/Program Receipts

1037 GF/Mental Health

OTHER

TOTAL

Estimate of any current year (FY 98) cost: $ O

POSITIONS:
FULL-TIME

PART-TIME 10
TEMPORARY

48.9 48.9 48.9 48.9 48.9

1.0 1.0 1.0 1.0 1.0

ANALYSIS: (Attach a separate page if necessary.)

The new section seven of this committee substitute authorizes the court to place a child who is already in the state's custody as a child in need of aid
or as adelinquent in a residential psychiatric treatment center under certain conditions. Tlie Department of Health and Social Services estimates 60
children a year would be petitioned into this involuntary commitment process. The amendment contains no specific statutory guarantee of the right
to counsel but there is little question that courts will require the state to provide counsel to these children. Further, the Public Defender Agency and

the Office of Public Advocacy are the logical choices to provide such counsel.

The new section seven is curious in that it does not provide for the traditional, and seemingly essential, constitutional guarantees that arc currently
afforded to adult respondents in commitment proceedings. This fiscal note assumes that the current language will be amended to include those
protections or that a court will, in order to hold the statute constitutional, enforce the guarantees afforded to adults.

(continued)
Prepared by: Brant McGee. Public Advocate Phone: 269-3500
Division: Office of Public Advocacy Date:
Approved by Commissioner: Mark Boyer *jL "2
N\ I\

Agency: Administration — ' 'p/r Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Gc /ernor's Legislative Office 1 f 2
0

\COMMITTEE COPY Page



FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 16 (FIN)

1998 LEGISLATIVE SESSION

ANALYSIS: (continued)

The Office of Public Advocacy assumes that it will provide representation in at least half of the 60 complex proceedings now anticipated. Because of
the location of current facilities, the agency further assumes that it will provide these services in Anchorage. Given the complexity of these proceedings,
and the constitutional necessity of subsequent hearings, the agency anticipates it would require the part-time services of an Attorney 111 with attendant

’

support costs for a total of S81.9 in FY 99.



STATE OF ALASKA
1998 LEGISLATIVE SESSION

Revision Date:

No: 9
Bill Version: CSHB 16 (FIN)
(H) Publish Date: 3/23/98

FISCAL NOTE

Department Affected: Administration

Title: “An Act relating to delinquent minors..."

BRU: Legal and Advocacy Services
Component: Public Defender Agency

Sponsor:  Representative Kelly

Requestor:j[H]_RN

COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES:

(Thousands of Dollars)

OPERATING EXPENDITURES FY 99 FYOO FY 01 FY 02 FY 03 FY 04
PERSONAL SERVICES 36.5 36.5 36.5 36.5 36.5 36.5
TRAVEL 18 1.8 18 1.8 1.8 1.8
CONTRACTUAL 8.5 8.5 8.5 8.5 8.5 8.5
SUPPLIES 1.0 1.0 1.0 1.0 1.0 1.0
EQUIPMENT 6.5 g 7 4 7 7
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

54.3 48.5 48.5 48.5 48.5 48.5

TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE:

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health
OTHER

TOTAL..

Estimate of any current year (FY 98) cost:

POSITIONS:
FULL-TIME

PART-TIME
TEMPORARY

(Thousands of Dollars)

54.3 48.5 48.5 48.5 48.5 48.5
54.3 48.5 43.5 . 48.5 48 5 48 5

$
1 1 1 1 1 1

ANALYSIS: (Attach a separate page if necessary.)

See attached.

Prepared by: Barbara K. Brink. Director.

Division: Public Defender Agency

Phone:

Date:

Approved by Commissioner:

Agency: Department of Administration

DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE QFFICE

NnimiTTEE COP>yfurther distribution information, call the Governor's Legislative Office

Rev%0/97 jd
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FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 16(FIN)

1998 LEGISLATIVE SESSION

ANALYSIS: (continued)

Section 7 of this CS authorizes the court to place a child who is already in state's custody as a CINA or
delinquent in a secure residential psychiatric treatment center if certain conditions are met. Those conditions are
similar to the ones required to commit an adult: the child must be gravelg disabled or suffering from mental
iliness and likely to cause serious harm to the child or another person. There has to be no less restrictive
alternative available and reason to believe the child's mental condition could be |m6%rov_ed by treatment or would
deteriorate if untreated. The Department of Health and Social Services estimates 60 children a year would be
petitioned into this mvolunta% commitment process. The amendment does not currently contain language
explicitly guaranteemg the nP t to counsel but it is assumed it will be included as constitutionally required. 1t is
further assumed that the Public Defender Agency would be appointed to represent these childreq in this process,
at least in the instance where no legal conflict of interest existed. A part-time Attorney 11 with attendant
support costs would be necessary to handle this influx of new proceedings with a FY 99 cost of $54,3. This

would be an addition to the already existing fiscal note.

Note: The Public Defender Agency supports the CONCEPTUAL amendment. That is, we agree with the
wisdom of having a secure psychiatric facility available for children in the State of Alaska and agree with
expandm? the eligible facilities. However, the amendment as drafted is woefully inadequate in terms of a fair
process. 1t fails to provide the minimal protections built in to the current civil commitment lorocess: e_)(ﬁ!ICIt
right to counsel; mandatory screening |nvest|Pat|on; probable cause hearing before a iudma officer within 48
hours; mandatory evaluation by a mental health professional and a physician within 24 hours after arrival at a
facility; 30-day commitment hearing held within 72 hours; written notification of rights; the right to _
communicate with a ?uard|an or other adult; the right to present evidence and cross-examine witnesses; the right
to he free from the effects of medication unless certain procedures are followed; and written notification of the
allegations, the lack of any less restrictive alternative, the witnesses anticipated to be called and the facts and
specific behavior alleged. At the 30-day hearing there are additional safeguards: the right to be ﬁresent; to view
and copy all petitions and reports; to have the hearing open or closed to the public as desired; to have the rules
of evidence and civil procedure followed; to have an interpreter; to present evidence; to cross-examine
witnesses; to remain silent; and to call experts. The state’s case has to be proven by clear and convincing
evidence, there is a_nPht to appeal and if commitment is sought to extend past the 30 days, the res(i)o_n_dent has
the rl(];ht to ajury trial. (AS 47.30.700-805). These safeguards must be built into this process. Additionally, the
CS allows continued involuntary commitment upon a much lower standard. It is doubtful if this prolonged

restraint will be found to be constitutional.

Section 18 of the CS revises the proposed dual sentencing provisions to aPpIy only to 16and 17years olds
accused of felony crimes against persons with previous adjudication of a felony crime against a person, or
sexual abuse of a minor in the second de?ree. According to estimates by the Department of Health and Social
Services, this could involve approximately 11 cases a year. Were these predictions to hold true, the Public

Defender would not anticipate additional fiscal impact.

Page 2 of 2



FISCAL NOTE No: 8
STATE OF ALASKA

1998 LEGISLATIVE SESSION )y bubRipmygSHe 16 (FIN)
3/23/98
Revision Date: 03/09/98 Dept. Affected: Health and Social Services
Title: relating to institutions for juveniles; cfd 6RU: Medical Assistance
Component: Medicaid Facilities
Sponsor:  Kelly COMPONENT SERIAL NO. 230
Requestor:  House Finance See also (SN#):___
OPERATING FY99 FYOO FYO01 FYO02 FY03 FY04
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES
CHANGES IN REVENUES ( )

FUND SOURCE (Thousands of Doallars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health

Other (please specify)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estlmato of any current year (FY98) cost: $0.0

ANALYSIS: (Attach a separate page if necessary)

There does not appear to be a substantial Medicaid program impact associated with the provisions of CSHB 16 (FIN). This u
because a Residential Psychiatric Treatment Center (RPTC) may already enroll as a Medicaid provider regardless of the provisions
of the hill. A limited fiscal impact may result from the bill's provisions for "semi-secure" or "secure”, but such impacts could
arguably increase costs related to fire code requirements for secure facilities, or arguably decrease costs due to the ava laD-i ty ¢’
secure RPTC as an alternative to less appropriate placements in higher cost settings.

Medicaid enrolled RPTCs are already authorized to bill under Medicaid regulations. One in-state RPTC has been paid smce 199 3
and several out-of-state providers have been billing Medicaid for the past two years. A new in-state RPTC (30 beds) has
submitted a request for Medicaid enrollment (a 2 to 3 week process), and enroliment of another new RPTC (10 beds) sa * <2,
being pursued. Enroliment of these facilities is not dependent upon the provisions of the hill and, thus, any increased t’
required by their enrollment is also not dependent upon

&V ‘ Prepared by: Dave Williams Phone: _465-33%S
Division: Date: 03/16/98
Approved by Commissioner: Date: 7z lix [+ i
Agency: Department of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor’'s Legislative Office

COMMITTEE COPY
(Rv 10/8fisdoXs/OsS OHb Page 1 of 2



Revision Date: 3Ir 8 BILL NO. CSHB 16 (FIN)

ANALYSIS (cont.):

any provision in the bill. Additional Medicaid funds may be necessary to cover the cost associated with an
increased availability and use of in-state secure RPTC beds, but that increased need is not directly
dependent upon the provisions of this bill.

Medicaid regulations (7 AAC 43.550 through 7 AAC 43.570) set out requirements for Medicaid recipient |
eligibility and admission, conditions for provider payment, establishment of a per diem rate for RPTC
services, appeal of the Medicaid rate, and other provisions. Not all RPTCs that could be licensed under
iCSHB 16 (FIN) would necessarily qualify for Medicaid reimbursement since some Medicaid provider
enrollment requirements are not requirements under the bill. (For example, Medicaid regulations require
that an enrolled RPTC be accredited by the Joint Commission on Accreditation of Healthcare

Organizations.)

Medicaid regulations (7 AAC 43.557) estab'ish an initial RPTC rate that is the lesser of the

(1) per diem rate of $255 for a single recipient; or
(2) per diem rate negotiated between a RPTC and the Division of Family and Youth Services; or

(3) lowest per diem rate charged to any other payor.
Regulations also provide for an increase or decrease of the $255 per diem (7 AAC 43.557(b)), however,

no enrolled program has submitted documentation under that provision for an adjustment. Presently,
some out-of-state programs are paid less than the $255 per diem, but no enrolled provider is paid more.

Page 2 of z
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HOUSE BILL NO. 22

IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTIETH LEGISLATURE -FIRST SESSION

BY REPRESENTATIVE IVAN

Introduced: 1/13/97
Referred: Judiciary

A BILL
FOR AN ACT ENTITLED
1 "An Act relating to civil liability for illegal sales of alcoholic beverages; and

2 providing for an effective date."

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1 AS 04.21.020 is amended by adding a new subsection to read:
() Notwithstanding (@) of this section, a person who sells or barters an
alcoholic beverage to another person in violation of AS 04.11.010 is strictly liable for
civil damages resulting from the intoxication of the person receiving the alcoholic

beverage.
*Sec. 2. This Act takes effect July 1, 1997.

o Nivrex: Unoirlined [CEETED TEXT BRGEH) HB 2

PRIOR VERSION



STATE OF ALASKA

1997 LEGISLATIVE SESSION

Revision Date:

Title: Civil Liability for Bootleggers

Sponsor:

Requestor: (H)Jub

Expenditures/Revenues:
OPERATING EXPENDITURES
PERSONAL SERVICES
TRAVEL

CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE

1C02 Federal Receiors
1C03 GF M ctcn

ICC4GF

IC05 GF/Progrcm Receipts
1037 GF/Menrcl Heclfh
Other

TOTAL

Estimate Ofcny current year (FY97) cost $

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS:

FISCAL NOTE
Revenue

Dept. Affected:

Component:

Representative lvan

COMPONENT SERIAL NO.

FY 98 FY 99 FYCO FYo01
0.0 0.0 0.0 0.0
(Thouscnds of Pollers)
0.0 0.0 0.0 0.0

0.0

(Attach a separate page ifnecessary)

NO. 3
Bill Version:

(H) Publish Date: 2/17/97

cshb 22 (jud)

_8RU: Alcoholic Beverage Control Board

Alcoholic 8everage Control Board

ICO

FY 02 FYO03

0.0 0.0

0.0 0.0

This bill emends Alaska lav/ to clearly assert that immunity for social hosts that serve alcoholic beverages does not
extend to those persons engaged inthe illegal sale of alcohol. Alaska's strong immunity provisions for social hosts
was reaffirmed and relied upon inthe 1996 Alaska Supreme Court decision, Chokwok v. Worley, that concluded

that civil liability for social hosts applied even when serving minors. This bill isdesigned to remove the potential for

this doctrine to be used as a defense by bootleggers facing prosecution.

No fiscal impeef isanticipated.

Prepared by:
Division:
Approved by Commissioner:

Agency:

Douglas 8. Griffin A o Phone:
Alcoholic Beverage Control Board' * «td Date:
! Date:

Wilson L Condon

Revenue

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office

FISCAL NOTE(S)

COPY

(907) 277-8638
Janucry 22. 1997

January 22. 1997
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No. 2
F |S C AL IN O TE Bill Version: 3B 22(JUP)

STATE OF ALASKA (H) Publish Date: 2/17/97

1997 LEGISLATIVE SESSION

Revision D a te : Dept. Affected: Department of Law
Title: An Act relating to civil liability for illegal sales of  'BRU: Civil Division
alcoholic beverages . . . Component: General Legal Services
Sponsor: Representative Ivan
Requester: THTJUDICIARY COMPONENT SEHIAL NO. 2087
Expenditures/Revenues (ThOUS&ﬂdS Of DOHarS)
OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTFACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL expenditure:

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF,-'Program Receipts
1006 GF/MHTIA

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 | 0.0

Estimate of any current year (FY97) cost: $ 0.0

POSITIONS
FULL-TIME 0.0] 0.0 0.0 0.0 0.0] 0.0

PART-TIME 1 1
TEMPORARY : 1

ANALYSIS: (Attach a separate page it hecessary!

This bill would make individuals who sell or barter an alcoholic heverage to another person in violation of AS
04.11.010 strictly liable for civil damages resulting from the intoxication of the person receiving the alcoholic

beverage.

Passage of this legislation would have no fiscal impact on the Department of Law.

Prepared by: Joan Kasson *-V A-L/~~r Phono: 465-5370

Division: Administrative Services Division \ Dato: 1/14/97
exX—

Approved by Commissioner: Bruce M. uotelho. Au@rney General Date: 1/14/97

Agency: Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For lurtner distribution information, call the Governor's Legislative Office

(Rev 10/961 97]isno.xIs/D3R Page I of 1
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FISCALNOTE w01

STATE OF ALASKA Jill Version CSHB 22(JUP)

1997 LEGISLATIVE SESSION (H) Publish Date: 2/17/97

Revision Data: Dept. Affected: Alaska Court System
Title; Civil liability for bootlegging BRU: Trial Courts

Component:
Sponsor. Re . |Van ..
Requester:  HOUSe Judiciary COMPONENT SERIAL NO. 76a

Erpendilures/Rsvenuas (Thousands of Dollar)
OPERATING EXPENDITURES FY sa FY 99 F'O0 FY 0L FY 02 FY 03
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

ECUIPMENT

LAND & STRUCTURES

GRANTS A CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 ocC 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

10C2 Fedara) Receipts .
1CC3GF Match
1CCAGF 0.0 0.0 0.0 0.0 0.0 0.0

1005 GF/Prcgram Receipts
1C37 GF/Mantal Health

Other
TOTAL 0.0 OC | 0.0 (e]e] oo 0.0

Estimate of any current year (FY 97) cost: None

Positions

Full-Time | | ' | |
Fan-Tmo | | |
Temcorarv i | | )

ANALYSIS: (Attach a seca/ato papa if necessary)

No fiscal impact.

Prepared by:  JD/S. C hristensen Ill, Staff Counsel /17 y U Phene: 264-8228

Agency: Alaska Court System Data; 01/23/97
P [y X4 F Y . 01/23/97

Approved ty:  Arthur H. Snowden, Il. Administrativa Director y L Data:

Agency: Alaska Court System

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
rn
Rev 1/97 Paco 10l 1
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Sen
Sen
Sen
Sen
Sen

ALASKA STATE LEGISLATURE

. Robin Taylor, Chair

. Drue Pearce,Vice Chair State Capitol

Juneau, AK 99801-1182

. Mike Miller
. Sean Parnell (907) 465-3717
. Johnny Ellis Fax: (907) 465-3922

Senate Judiciary Committee

RfISIMOIRAINDUIfI

TO: Senator Taylor, Chairman
Senator Pearce, Vice Chairman
Senator Miller
Senator Parnell
Senator Ellis

FROM: Laura Chase, Committee Aide
DATE: March 3, 1997
RE: ABC Board Position on HB 22

Doug Griffin, Director of the Alcoholic Beverage Control Board, called to

voice the Board’s support for the intent of HB 22.

Mr. Griffin stated that he and the Board support HB 22 as it relates to
alcohol. He further explained that, since the original bill has been amended

to include drugs, itis beyond his purview to extend support to the portions of

the bill not related to alcohol.

If any of the committe S wish to contact him, Mr. Griffin’s
telephone numbert|s 896]73%6}
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ALASKA STATE LEGISLATURE

. Robin Taylor, Chair

. Drue Pearce,Vice Chair \ “tate Capitol

. Mike Miller Juneau, AK 99801-1182
. Sean Parnell (907) 465-3717

. Johnny Ellis Fax: (907) 465-3922

Senate Judiciary Committee

TO: Senator Taylor, Chairman
Senator Pearce, Vice Chairman
Senator Miller
Senator Parnell
Senator Ellis

FROM: Laura Chase, Committee Aide"
DATE: March 3, 1997
RE: ABC Board Position on HB 22

Doug Griffin, Director of the Alcoholic Beverage Control Board, called to

voice the Board’s support for the intent of HB 22.

Mr. Griffin stated that he and the Board support HB 22 as it relates to
alcohol. He further explained that, since the original bill has been amended

to include drugs, itis beyond his purview to extend support to the portions of

the bill not related to alcohol.

If any of the committe S wish to contact him, Mr. Griffin’s
telephone number is 896]73%



SENATE COMMITTEE REPORT

DATE: 2/26/97 FURTHER:

DATF TURNED cu_ .
INTO OFFICE: JP "A dJ

Judiciary Committee considered CS FOR HOUSE BILL NO. 22(JUD)

"An Act relating to civil liability for illegal sale or barter of an alcoholic beverage or a controlled
substance; and providing for an effective date.”

and recommends: '%eexrrr]\%t?it eiII:
[ ] bereplaced with CS [znew title,
: “House Bill:
[ ] adoptprevious CS__ %gc %'tmechan .
[ ] attached amendment(s) J new: é&(ﬂ* ’
[ ] adopt Letter of Intent by .Committee
[ ] furtherreferral tothe .Committee
SIGNING'DU PASS [/ OTHER RECOMMENDATIONS
CHAIR
EW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):*
Department Date Zero

[ ) APPROPRIATION - no fiscal note “include fiscal notes accompanying Governor's bill



3lasfea £8>tatc Jim zt of Ecpi'cscntattbes'
$oufc Sis'tnrt 39

Se>>ion Interim
Alaska State Capitol P.O. B,n 137
Juneau. ALv-j ‘WSOI-11S2 Akiak. Alaska 09552
Phone: iyO'i 465-4942 Phone: iOil"i “65-7

1-S00-323-4942
Pas: <yo* *4t>5-45S9
"vuw.akrepubii.'ans.ore/lvan, him Representative Ivan M. lvan

SPONSOR STATEMENT
COMMITTEE SUBSTITUTE for HOUSE BILL 22 (JUD)

| introduced this legislation because current law seemingly exempts those who sell
liquor without a license. fbootleggers from an}/ civil lia |I|tﬁ,for the damages that
may be caused by their illegal acts. The basis of the original bill was to remove that

exemption and make bootleggers strictly liable for their actions.

During deliberations before the House Judiciary Committee, language was added
that addresses civil |IabI|I(% of a person who sells or barters a controlled substance as

defined under AS 11.71.9

The intent of this legislation is to applr strict liability to a bootlegger or drug dealer
for any actions taken by a buyer of illegal alcohol or drugs that may result'in civil
damages to another person, the state or political subdivision of the state. The cost of
criminally prosecuting the buYer for any criminal acts while under the influence of
the illegally purchased alcohol or drugs may also be sought from the bootlegger or

drug dealer.

It is also the intent of the legislation that an injured farty can not ingl be an
individual but also the state or a political subdivision of the state. Civil damages
includes personal injury, death or injury to property.

luk « Adtlik « Alcknagik » Aurwtuhi.ik « Hotliel » Cliafbm.ik ¢ Clark s Pcinl ¢ Dillingham ¢ £¢!: « Kkuk * Kkwok *+ Goodm.”
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CHANGES IN CSHB 22 (JUD)

There have been a number of changes in CSHB 22 (JUD) from the original hill. The
changes adopted in the committee substitute were recommendations from House
Judiciary Committee members, die Department of Law and House Judiciary staff.

SECTION 1

Language was added to explicitly express the intent of the original bill.

A person who sells or barters alcohol illegally is strictly liable (1) to the recipient
or another person for civil damagles and () the cost to the ‘state orpolitical
subdivision of the state to criminally prosecute the person receiving the illegal

alcohol.

 The person who receives the illegal alcohol must be under the influence and the
alcohol must substantially contribute to the civil damages.

* A definition of c'vil damages under subsection (b) includes damages for personal
injury, death or injury to a person's property to include the state oroolitical

subdivision.

* A person who iIIe_(TJaIIy sells or barters alcohol cannot use as a defense that the
recipient voluntarily consumed or was voluntarily under the influence.

SECTION 2

This new section parallels section 1of the draft committee substitute and addresses
civil liability of a person who sells or barters a controlled substance as defined under

AS 11.71.900.

CHANGES IN
CSHB22 (JUD)
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LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3367 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029 130 Seward Street, Suite 403
Mail Stop 3101 Juneau. Alaska 99801-21C5

Mr.MORAN Di: M January 17. 1997

SUBJECT: Civil liability for illegal alcohol sales - (HB 22)
TO: Representative lvan lvan
Attn: Toni
v
FROM: Michael F. Ford . ' " \%

Legislative Counsel

You have asked for a briefexplanation of the effects of the above- referenced bill. The bill
would impose strict liability on bootleggers, or people who sell alcohol without a license.
The imposition of strict civil liability means that a person convicted of bootlegging would
be liable for any civil damages regardless of the degree of care exercised by the bootlegger.
This is in contrast to a situation where a person is liable only if negligence is proven. To
pro\e negligence you must show a failure to meet a standard of care, whereas in strict

liabilitv the onlv issues are commission of the act and damaues.

Also, civil damages would include personal injuries as well as damages for a person's death.
Assuming the intoxicated person does die as a result of a bootlegger providing alcohol, the
deceased person's estate would still be able to recover damages from the bootlegger. See

AS 00.55.570 and 00.55.5S0.

The imposition of strict liability is not common in our statutes and is often not favored by
the courts. llowever. given the public health concerns addressed by the draft 1do not think

that there are any legal impediments to imposing strict liability in this situation.
Please contact me if you have further questions.

MFF:pl
07-OLvplm

LEGISLATIVE COUNSEL
EXPLANATION OF EFFECTS
OF HB 22



Sec. 09.65.210. Damages resulting from commission of a felony.

A person who suffers personal injury or death may not recover damages for the personal injury
or death if the injuries or death occurred while the person was engaged in the commission of a
felony, the person has been convicted of the felony, including conviction based on a guilty plea or
plea of nolo contendere, and the felony substantially contributed to the injury or death. This
section does not affect a right of action under 42 U.S.C. 1983.

History -

(sec. 1ch 139 SLA 19S6)

Revisors Notes -

Formerly AS 09.17.030. Renumbered in 1994.

Editors Notes -
Section 9, ch. 139, SLA 1986 provides that this section applies "to all causes of action
accruing after June 11, 19S6."

Decisions -
Constitutionality. - This section, as applied to an arrestee who filed a personal injury

action against state troopers for allegedly using excessive force in apprehending him, did not
deprive him of due process under the constitution of Alaska. Sun v. State, 830 P.2d 772 (Alaska
1992).

Plea of nolo contendere. - This section precludes a person who receives injuries in the
course of a felony, and pleads nolo contendere to that felony, from later contesting whether he
actually committed the felony. Sun v. State, S30 P.2d 772 (Alaska 1992).

Based on public policy grounds, acivil plaintiffis collaterally estopped from relitigating
any element of a criminal charge to which he has plead nolo contendere. Burcinav. City of
Ketchikan, 902 P.2d S17 (Alaska 1995).

Causation. - Arrestee's commission of a felony, i.e., assaulting state troopers who
attempted to apprehend him, "substantially contributed to the injury,” where nothing in the
record showed a break in the nexus between the arrestee's assault and the troopers' instantaneous
response thereto with deadly force. Sun v. State, 830 P.2d 772 (Alaska 1992).

Quoted in Lord v. Fogcutter Bar & Stacy Cap, S13 P.2d 660 (Alaska 1991).

RELATED STATUTES
Sbc 09 65.210
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Sec. 04 11.010. License or permit required.
(a) Except as provided in AS 04.11.020, a person may not manufacture, sell, offer for

sale, possess for sale or barter, traffic in, or barter an alcoholic beverage unless under license or
permit issued under this title.

(b) Except as provided in this subsection, a person may not solicit or receive orders for
the delivery ofan alcoholic beverage in an area that has adopted a local option under AS
04.11.491. If the area has adopted a local option under AS 04.11.491(a)(1), (2), or (3), or (b)(1)
or (2), a package store licensee outside of that local option area may receive orders as provided
under AS 04.11.150 but may not solicit in that area or receive orders through an agent or
employee in that area. This subsection does not apply to a package store licensee who operates a
package store in an area that has adopted a local option under AS 04.11.491(a)(2)(C) or (3)(C) or

(b)(2)(C). A person who violates this subsection is punishable upon conviction as provided

under AS 04.16.200(a) or (b).
(c) In acriminal prosecution for possession of alcoholic beverages for sale in violation of

(a) of this section, the fact that a person possessed more than 12 liters of distilled spirits, 24
liters or more of wine, or 12 gallons or more of malt beverages in an area where the sale of
alcoholic beverages is restricted or prohibited under AS 04.11.491 creates a presumption that the
person possessed the alcoholic beverages for sale.
Historv -
(sec 2ch 131 SLA 19S0; am sec. 1ch 156 SLA 19SS; am sec. 2. 3ch 101 SLA 1995)
Amendment Notes -

The 1995 amendment, effective July 1, 1995, rewrote subsection (b) and, in subsection

(c), substituted "12 gallons" for "45 liters," inserted "restricted or." and inserted a section

reference.

History Reports -
For Senate letter of intent relating to the enactment of (c) of this section by sec. 1, ch.

156. SLA 1988 (HCS CSSB 371 (Jud) am H), see 198S Senate Journal 2939
AG Opinions -

A "cooperative" that purchases alcoholic beverages for its members and charges them the
actual cost of the purchase plus a percentage "to cover administrative and shipping costs" is

required to obtain a license under this section. July 2, 19S7, Op. Att'y Gen.

Decisions -
Editor’s notes. - Many of the cases cited in the notes below were decided under former

AS 04.10.010 and earlier statutes.

This chapter sets forth the only conditions under which a liquor license may be issued -
for the sale of liquor within Alaska. In re Kaye, 11 Alaska 556 (1945S).

Possession must be with intent to sell. - AS 04.11.010 - 04.11.700 does not make it illegal
to possess intoxicating liquors unless the possession is with the intention to sell the same in
Alaska. Territory of Alaska v. 1SS Cases of Mixed Intoxicating Liquors, 10 Alaska 414 (1944).

The right to sell liquor may be prohibited altogether - in Alaska. In re Kaye, 11Alaska
556 (1948).

For legislative history of liquor license legislation, - see K & L Distribs., Inc. v. Alaska,
IS4 F SuppM96 (D. Alaska 1960), vacated, 3 1S F.2d 49S (9th Cir. 1963).

Interpretation of liquor license statutes. - Resort may be had to the legislative history of
the liquor license statutes, evidenced by subsequent enactments and amendments, as an aid to
their interpretation and application. K & L Distribs., Inc. v. Alaska, 184 F. Supp. 496 (D.



Alaska 1960), vacated, 3 1S F.2d 498 (9th Cir. 1963).
Constitutionality of AS 04.16.200. - When read in conjunction with this section, AS

04.16.200(b), governing the sale of alcoholic beverages by unlicensed persons, defines an offense,
affords adequate notice of the proscribed conduct and the prescribed penalty, and satisfies due
process requirements. Burnor v. State, 829 P.2d S37 (Alaska Ct. App. 1992).

AS 04.16.200(b) as it existed prior to 19SS construed. - See Morgan v. State, 661 P.2d
1102 (Alaska Ct. App. 1983).

Liability oflicensee. - In the absence of a statute expressly imposing liability, a person
was not liable to a wholesale liquor dealer for the purchase money for liquor merely because he
owned the liquor license for the establishment where the dealer had sold the liquor. The
protection of creditors of retail dealers in liquor did not come within the spirit or purpose of
purely regulatory or revenue producing liquor license statutes. Sabre Jet Room, Inc. v. K & L
Distribs., Inc., 3S4 P.2d 952 (Alaska 1963). For present provisions concerning the licensee's
liability, see AS 04.16.150 and 04.21.030.

Availability of defense to accomplice. - If the perpetrator receives a profit, an accomplice
may not avail himselfof the defense to acharge of illegal sale of alcohol for one who does not
profit. Kinegak v. State, 747 P.2d 541 (Alaska Ct. App. 19S7).

Purchasing agent defense. - A defendant cannot defend against a charge of selling alcohol
without a license by alleging that he in effect acted as a purchasing agency by serving as a
go-between between the consumer of the alcohol and a third-party seller, and is not entitled to a
jury instruction defining sale as requiring a transfer of title from the defendant to the consumer.
Herrera v. State, 753 P.2d 150 (Alaska Ct. App 19SS).

Evidence sufficient to convict of sale of alcohol anJ possession of alcohol for sale. - See
Hernandez v. State, 691 P.2d 287 (Alaska Ct. App. 19S4).

Conviction and sentence upheld. - See Azzarella v. State. 703 P.2d 11S2 (Alaska Ct.
App 19S5); Tuckfield v. State. 805 P.2d 9S2 (Alaska Ct. App. 1991).

Sentence upheld. - Concurrent sentences of 240 days with 120 days suspended and
concurrent fines of S3,000 with $2,000 suspended for sale of alcohol and possession of alcohol
for sale were not clearly mistaken. Hernandez v. State. 691 P.2d 287 (Alaska Ct. App. 19S4).

Sentence of six months' incarceration as a condition of receiving a suspended imposition
of sentence, upon conviction of one count of selling intoxicating beverages without a license in a
local option area, was not clearly mistaken, where defendant had set up a commercial enterprise,
although of short duration, and sold a pint of whiskey to a man who murdered a woman shortly
after buying the whiskey. W assillie v. State, 790 P.2d 13S5 (Alaska Ct. App. 1990).

Sentence modification. - A trial judge who sentenced a worst offender to two maximum
consecutive terms of one year for conviction of one count of selling alcoholic beverages without a
license and one count of possession of alcoholic beverages for sale in a local option area, with 275
days of the first sentence suspended, was clearly mistaken in imposing consecutively the
unsuspended portion of the offender's jail term for selling alcoholic beverages without a license,
where the judge specifically commented at sentencing that the chances for the offender's
rehabilitation seemed good and that there was no reason to believe the offender would be inclined
to resume a criminal lifestyle. In order to impose consecutive sentences that exceed the maximum
sentence for the single most serious count, the sentencing court must expressly find that the full
term of imprisonment is necessary for the protection of the public. Pemski v. State, 711P.2d

573 (Alaska Ct. App. 19S5).
Cited in Cleland v. State, 759 P.2d 553 (Alaska Ct. App. 19SS): Noah v. State, SS7 P.2d



981 (Alaska Ct. App. 1995).
Collateral Refs -

45 Am. Jur. 2d, Intoxicating Liquors, sec. 114-227.

48 C.J.S., Intoxicating Liquors, sec. 90-116.

What constitutes "sale" ofliquor in violation of statute or ordinance. 89 ALR3d 551.
Article Notes -

Editors Notes. Section 5, ch. 136, SLA 1996 provides that "the Alcoholic Beverage
Control Board shall hold a public hearing on or before January 1, 1997, for the purpose of
discussing the alcoholic beverage licenses currently being issued by the board and the

interrelationship between those licenses."



Sec. 04.21.020. Civil liability of persons providing alcoholic beverages.
A person who provides alcoholic beverages to another person may not be held civilly liable for
injuries resulting from the intoxication of that person unless the person who provides the
alcoholic beverages holds a license authorized under AS 04.11.0S0 - 04.11.220, or is an agent or
employee ofsuch a licensee and
(1) the alcoholic beverages are provided to a person under the age of 21 years in
violation of AS 04.16.051, unless the licensee, agent, or employee secures in good faith from
the person a signed statement, liquor identification card, or driver's license meeting the
requirements of AS 04.21.050(a) and (b), that indicates that the person is 21 years of age or
older; or
(2) the alcoholic beverages are provided to a drunken person in violation of AS
04.16.030.
History -
(sec. 5¢ch 131SLA 19S0O; am sec. 14 ch 109 SLA 19S3)
Revisors Notes -
In 1980. this section was rearranged for clarity.
Cross References -

For responsibility of licensee for violations, see AS 04.16.150; for responsibility of
licensees, agents and employees, see AS 04.21.030.

Decisions -

Editor's notes. - Many of the cases cited in the notes below were decided under former
AS 04.10. ISO and 04 15.020

Constitutionality. - This section is not so completely lacking in rationality or legitimacy
of purpose as to be unconstitutional. Immunizing social hosts from liability caused by their
guests' conduct can rationally be based on a view' that it is an undesirable interference with normal
hospitality to require a social host to monitor guests' alcohol consumption. Further, the primary
actor responsible for harm caused by a drunken person is the drunken person. Chokwak v.
Worley, 912 P.2d 124S (Alaska 1996).

Legislative intent. - The intent of the legislature in enacting this section was to limit
vendor liability in cases where the vendor has provided alcohol in a statutorily permissible
manner. Williford v. L.J. Carr Invs., Inc., 783 P.2d 235 (Alaska 19S9).

"Provide" alcohol. - A vendor may "provide" alcohol even unwittingly to third parties.
Wi illiford v. L.J. Carr Invs., Inc., 7S3 P.2d 235 (Alaska 19S9).

This section does not immunize vendors who violate AS 04.16.030, - which prohibits
certain conduct relating to drunken persons. Williford v. L.J. Carr Invs., Inc., 7S3 P.2d 235
(Alaska 1989).

Proximate cause. - AS 04.16.030 and this section require for purposes of liability only
that the defendant's intoxication, and not the particular sale of intoxicants to a drunken person, be
a proximate cause of the accident. Kavorkian v. Tommy's Elbow Room, Inc.. 711 P.2d 521
(Alaska 1985).

Even though the plaintiffs may frame the "but for" causation question in terms of the
providee's intoxication, they are not required to do ao, and may instead take the more traditional
approach toward proximate cause, that is, in terms of the negligent provision of the liquor.
Gonzales v. Krueger, 799P.2d 131S (Alaska 1990).

Recognition of bystander's right to recover damages for negligent infliction of emotional
distress caused by injury to another. - See Tommy's Elbow Room, Inc. v. Kavorkian, 727 P.2d



103S (Alaska 19S6).
Civil liability under former law. - The common-law rule as to the nonliability of the

vendor of intoxicating liguor for torts committed by the drinker of liguor while the latter was
intoxicated, without more, generally prevailed. Cherbonnier v. Rafalovich, 12 Alaska 634, 88 F.
Supp. 900 (D. Alaska 1950) See Vance v. United States, 355 F. Supp. 756 (D. Alaska 1973).
Although it was true that policy embodied in former AS 04.10.1 SO could also be enforced
by criminal and administrative sanctions, there was no reason forgiving that statute a narrow
interpretation that would preclude a private right of action for unlawful conduct. Alesna v.

LeGrue, 614 P.2d 1387 (Alaska 19S0).
It is not unfair to hold a licensee responsible for the establishment's operation even

though the licensee does not have actual control of the day-to-day functions. Alesna v. LeGrue,
614 P.2d 1387 (Alaska 19S0).

For construction of former AS 04.15.020(a) as setting a minimum standard of care for the
purposes of the common-law cause of action based upon ordinary negligence, see Vance v.
United States, 355 F. Supp. 756 (D. Alaska 1973).

Liability of social host. - Employer, as a social host, owed no legal duty to plaintiffs.
Since employer did not hold a liquor license, it was not liable as a social host for injuries resulting
from a guest's intoxication, nor was it liable (under a "control" theory) as the employer of an
intoxicated person who caused injuries. Mulvihill v. Union Oil Co.. S59 P.2d 1310 (Alaska
1993).

Nonlicensees illegally furnishing liquor to minors. - Given the plain language of this
section and the absence of convincing contrary legislative history, the court cannot by statutory
interpretation construe this section to be inapplicable to nonlicensees who illegally furnish liquor
to minors Chokwak v. Worley, 912 P.2d 1248 (Alaska 1996).

Liability ofalcohol seller. - Even though this section does not define the elements of all
viable causes of action against liquor licensees, it does present a bar to all such causes of action
based on providing alcoholic beverages if the conditions giving rise to immunity are met. A jury's
conclusion that defendant did not with criminal negligence sell to a drunken person means that
defendant was immune under the statute for all unlawful providing claims. The focus of the jury's
attention should be whether the seller responded as a reasonable person would to the appearance
and outward behavior manifestations of the person to whom the alcoholic beverage was sold, not
on any specialized training the seller should have had as an aid to recognizing when a person is
intoxicated. Gonzales v. Safeway Stores, Inc., SS2 P.2d 3S9 (Alaska 1994).

Sale to group. - A licensed provider of alcoholic beverages is entitled to immunity from
civil liability only if he does not sell to a drunken person, and since vendor sold liquor to a group,
one of whom was clearly a drunken person, he could not avoid liability. Gonzales v. Krueger,
799 P.2d 13IS (Alaska 1990).

Quoted in Gordon v. Alaska Pac. Bancorporation, 753 P 2d 721 (Alaska 19SS); Lord v.
Fogcutter Bar& Stacy Cap, S13 P.2d 660 (Alaska 1991).

Collateral Refs -

45 Am Jur 2d. Intoxicating Liquors, sec. 553-614.

4SA C.J.S., Intoxicating Liquors, sec. 42S-463.

Liability of innkeeper, restaurateur, or tavernkeeper for injury occurring on or about
premises to guest or patron by person other than proprietor or his servant. 70 ALR2d 628; 2S

ALIU ih 80; 43 ALR4th 281.
Who is, as "owner" of premises on which intoxicating liquor is sold, liable under civil



damage or dram shop act. IS ALR3d 1323.
Third person's participating in or encouraging drinking as barring him from recovering

under civil damage or similar acts. 26 ALR3d 1112.

Right of one liable under Civil Damage Act to contribution or indemnity from intoxicated

person, or vice versa. 31 AJLRJd 438.
Proof of causation of intoxication as a prerequisite to recovery under civil damage act. 64

ALR3d S82.
Liability of state or municipality in tort action for damages arising out of sale of

intoxicating liquor by state or municipally operated liquor store or establishment. 95 ALR3d

1243.

Common-law right of action for damage sustained by plaintiffin consequence of sale or
gift of intoxicating liquor or habit-forming drug to another. 97 ALR3d 528; 62 ALR4th 16.

Liability of persons furnishing intoxicating liquor for injury to or death of consumer,
outside coverage of civil damages act. 9S ALR3d 1230.

Choice oflaw as to liability of liquor seller for injuries caused bv intoxicated person. 2

ALR4th 952.
Employer’s liability for furnishing or permitting liguor on social occasion. 51 ALR4th

104s.
Social host's liability* for injuries incurred by third parties as a result of intoxicated guest's

neuliuence. 62 ALR4th 16



Sec. 11.71.900. Definitions.
In this chapter, unless the context clearly requires otherwise,
(1) "administer" means the direct application of a controlled substance, whether

by injection, inhalation, ingestion, or any other means into the body of a patient or research

subject by
(A) a practitioner or, in the practitioner's presence, by the practitioner's

authorized agent; or
(B) the patient or research subject at the direction and in the presence of a

practitioner;
(2) "agent" means an authorized person who acts on behalfof or at the direction of
a manufacturer, distributor, or dispenser, but does not include a common or contract carrier,
public warehouseman, or employee of the carrier or warehouseman;
(3) "committee" means the Controlled Substances Advisory Committee
established in AS 11.71.100;
(4) "controlled substance” means a drug, substance, or immediate precursor

included in die schedules set out in AS 11.71.140 - 11,71.190;

(5) "counterfeit substance” means a controlled substance which, without
authorization, bears the trademark, trade name, or other identifying mark, imprint, number, or
device of a manufacturer, distributor, or dispenser other than the person or persons who in
fact manufactured, distributed, or dispensed the substance and w'hich falsely purports or is

represented to be the product of, or to have been distributed by, the other manufacturer,

distributor, or dispenser;
(6) "deliver" or "delivery" means the actual, constructive, or attempted transfer

from one person to another of a controlled substance whether or not there is an agency

relationship;
(7) "dispense™ means to deliver a controlled substance to an ultimate user or

research subject by or under the lawful order of a practitioner, including the prescribing,
administering, packaging, labeling, or compounding necessary to prepare the substance for

that delivery; "dispenser" means a practitioner who dispenses;
(S) "distribute” means to deliver other than by administering or dispensing a

controlled substance, whether or not there is any money or other item of value exchanged; it
includes sale, gift, or exchange; "distributor" means a person who distributes;
(9)Wdrug"”

(A) means
(i) a substance recognized as a drug in the official United States

Pharmacopoeia, official Homeopathic Pharmacopoeia ofthe United States, or official

National Formulary, or any supplement to these publications;
(ii) a substance intended for use in the diagnosis, cure, mitigation,

treatment, or prevention of disease in humans or animals;
(iii) a substance, other than food, intended to affect the structure or

any function of the body of humans or animals; and
(iv) a substance intended for use as acomponent of any article

specified in (i), (ii), or (iii) of this subparagraph;
(B) does not include a device or its components, parts, or accessories;

(10) "hashish" means the dried, compressed, resinous product of the plant (genus)

Cannabis;

Soo. 11.71.900



(11) "hashish oil" means the viscous liquid concentrate of tetrahydrocannabinols
extracted from the plant (genus) Cannabis;

(12) "immediate precursor" means a substance which is by statute or regulation
designated as the principal compound commonly used or produced primarily for use, and
which is an immediate chemical intermediary used or likely to be used in the manufacture ofa
controlled substance, the control ofwhich is necessary to prevent, curtail, or limit
manufacture of that controlled substance;

(13) "manufacture”

(A) means the production, preparation, propagation, compounding,
conversion, growing, or processing of a controlled substance, either directly or indirectly
by extraction from substances of natural origin, or independently by means of chemical
synthesis, or by a combination of extraction and chemical synthesis; however, the
growing of marijuana for personal use is not manufacturing;

(B) includes the preparation, compounding, packaging, repackaging,
labeling, or relabeling of a controlled substance or its container unless done in conformity
with applicable federal law

(i) by a practitioner as an incident to the practitioner's
administering or dispensing of a controlled substance in the course of the practitioner's
professional practice; or

(ii) by a practitioner, or by the practitioner's authorized agent
under the practitioner’s supervision, for the purpose of, or as an incident to, research,
teaching, or chemical analysis and not for sale;

(14) "marijuana" means the seeds, and leaves, buds, and flowers of the plant
(genus) Cannabis, whether growing or not; it does not include the resin or oil extracted from
any part of the plants, or any compound, manufacture, salt, derivative, mixture, or
preparation from the resin or oil, including hashish, hashish oil, and natural or synthetic
tetrahydrocannabinol; it does not include the stalks of the plant, fiber produced from the
stalks, oil or cake made from the seeds of the plant, any other compound, manufacture, salt,
derivative, mixture, or preparation of the stalks, fiber, oil or cake, or the sterilized seed of the
plant which is incapable of germination;

(15) "opiate" means

(A) a substance having an addiction-forming or addiction-sustaining
capability similar to motphine or being capable of conversion into a drug having
addiction-forming or addiction-sustaining capability; and

(B) includes its racemic and levorotatory forms; but

(C) does not include the dextrorotatory isomer of
3-methoxy-n-methylmorphinan and its salts (dextromethorphan);

(16) "opium poppy" means the plant of any species of Papaver containing the
phcnanthrine alkaloids of opium, except its seeds;

(17) "peyote" means any part of the plant classified botanically as Lophophora
Wi illiamsii Lemaire, whether growing or not, the seeds of the plant, any extract from any part
of the plant, and a compound, manufacture, sali, derivative, mixture, or preparation of the
plant, its seeds or extracts, including mescaline;

(18) "poppy straw" means all parts, except the seeds, of the opium poppy, after
mowing;

(19) "practitioner” means



(A) 2 physician, dentist, veterinarian, scientific investigator, or other
person licensed, registered, or otherwise permitted to distribute, dispense, conduct
research with respect to, or to administer or use in teaching or chemical analysis a
controlled substance in the course of professional practice or research in the state;

(B) a pharmacy, hospital, or other institution licensed, registered, or
otherwise permitted to distribute, dispense, conduct research with respect to, or to

administer a controlled substance in the course of professional practice or research in the

state;
(20) "recreation or youth center” means a building, structure, athletic playing field,

or playground run or created by a municipality or the state to provide athletic, recreational, or

leisure activities for minors.
(21) "sale" means to sell, barter, exchange, give, or dispose ofto another, or an

exchange for a thing of value;
(22) "schedule 1A controlled substance” means a controlled substance included in

the schedule in AS 11.71.140;
(23) "schedule I1A controlled substance™ means a controlled substance included in

the schedule in AS 11.71.150;
(24) "schedule IDA controlled substance” means a controlled substance included in

the schedule in AS 11.71.160;
(25) "schedule IV A controlled substance” means a controlled substance included in

the schedule in AS 11.71.170;
(26) "schedule VA controlled substance” means a controlled substance included in

the schedule in AS 11.71.180;
(27) "schedule V1A controlled substance" means a controlled substance included in

the schedule in AS 11.71.190;

(2S) "school bus" means a motor vehicle operated by a school district or private
school, directly or by contract, to transport students;

(29) "school grounds" means a building, structure, athletic playing field,
playground, parking area, or land contained within the real property boundary line of a public
or private preschool, elementary, or secondary school.

(30) "ultimate user" means a person who lawfully possesses a controlled
substance for the person's own use or for the use of a member of the person’'s household or
for administering to an animal owned by the person or by a member of the person's
household.

History -
(sec. 2 ch 45 SLA 19S2; am sec. 41 ch 6 SLA 1984; am sec. 5ch 63 SLA 1991; am sec. 5ch 70
SLA 1994)

Revisors Notes -
Paragraphs in this section were renumbered in 1991 and 1994 as necessary to reflect the

enactment of paragraphs (20) and (29) - (30) and maintain alphabetical order.

Cross References -
For definition of terms used in this title, see AS 11.S51.900.

Amendment Notes -
The 1991 amendment, effective September 16, 1991, added paragraphs (28) and (29),

The 1994 amendment, effective September 1, 1994, added present paragraph (20).

Decisions -



Purpose of definition of marijuana. - The definition of marijuana in this section is for the
purpose of determining whether or not a person could be charged with marijuana possession or

delivery, but has nothing to do with determining aggregate weight. Gibson v. State, 719 P.2d 6S7

(Alaska Ct. App. 1986).
It is clear that this statutoiy definition of marijuana is not controlling when the aggregate

weight of marijuana is at issue in a given case; rather, that issue is governed by AS 11.71.080.
Atkinson v. State, 869 P.2d 486 (Alaska Ct. App. 1994).

Constitutionality of "sale" definition under former AS 17.10 and AS 17.12. - See McKay
v. State, 4S9 P.2d 145 (Alaska 1971).

A person of common intelligence reading the definition of "sale" in the former narcotics
law might well understand such definition as including an agent of a purchaser as well as an agent
ofa seller, particularly in light of the obvious expansion in the definitions of the concept of "sale"
as it is commonly used in acommercial context. The fact that some courts mightjudicially
construe the definition of "sale" in such a way as to narrow its scope to exclude purchasers'
agents hardly renders the entire definition unconstitutionally vague. McKay v. State, 489 P.2d
145 (Alaska 1971).

Constitutionality of definition of "narcotic drugs" under former AS 17.10. - See
Crutchfield v. State, 627 P.2d 196 (Alaska 19S0).

Cocaine included as "narcotic drug"” under former AS 17.10. - See State v. Erickson, 574

P.2d 1 (Alaska 1978).
Opium and heroin as narcotic drugs under former AS 17.10. - See Tarnefv. State, 492

P 2d 109 (Alaska 1971).
Classification of marijuana with other drugs under former iaw. - See Ravin v. State, 537

P.2d 494 (Alaska 1975).
Applied in Stuart v. State, 69S P.2d 121S (Alaska Ct. App. 19S5); State v. Resek, 706

P.2d 706 (Alaska Ct. App. 19S5).
Quoted in Chambers v. State, 811 P.2d 318 (Alaska Ct. App. 1991).
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The Honorable Ilvan M. lvan
Representative, House District 39
Alaska State House of Representatives
Alaska State Capitol

Juneau, Alaska 99S01-11S2

Dear Representative lvan:

This 1is in response ;0 your recent letter to the Attorney
General in which you forwarded a copy of Mr. Christopher Cooke %
letter about a vrecent decision of the Alaska Supreme Court

concerning civil immunity of social hosts serving minors. The
decision was Chokwak v. Worlev, Op. No. 4323 (Alaska, March 8,
1395) . In Chokwak the Alaska Supreme Court held that the grant of

civil immunity in AS 04.21.020 to social hosts applies even if the
social hosts provide alcohol to minors. Although the Supreme Court
did not address the question in the Chokwak decision, Mr. Cooke
believes that "the interpretation of the statute rendered 1in this
opinion seems to e::tend civil immunity to any person who is not a
licensee, even if “hat person is an unlicensed seller of liquor or
is otherwise unlawfully trafficking in alcohol.™ Since the Supreme
Court did not specifically address the issue of whether the civil
immunity of AS 04.21.020 extends to unlawful sellers oi a_coholic
beverages, this office cannot determine for <certain that Mr.
Cooke®"™s interpretation of the Supreme Court®s ruling 1is correct
with regard to bootleggers.

Mr. Cooke ™% comments are well taken, however. Certain]"."
the legislature could address this subject if they so wish. |If the
legislature wishes that civil immunity not be extended to
"bootleggers™ then we agree with Mr. Cooke that the statute should
be amended for clarification. You may wish to have the
legislature®s staff draft various proposed amendments. One simple
approach would be to make the existing statute paragraph (a) and
add a paragraph (b)to AS 04.21.020 to provide:

(b) Notwithstanding (a) of this section a
person who provides alcoholic beverages to
another person in violation of AS 04.11.010
may be held civilly liable for injuries
resulting from the intoxication of that

person.

ADDITIONAL
INFORMATION



The Honorable Ivan M. 1lvan April 12, 1996
Representative, House District 39 Page 2
Alaska State House of Representatives

Mr. Cooke ™= letter also addresses whether there should be
strict civil liability for unlicensed sellers of alcoholic
beverages. This 1is a policy decision for the legislature. |If the
legislature wishes to institute such a policy the legislature could
add a subsection (b) to AS 04.21.20 to provide:

(b) Notwithstanding (a) of this section a person
who provides alcoholic beverages to another person
in violation of AS 04.11.010 may be held strictly
liable for injuries resulting from the intoxication

of that person.
The Alaska Supreme Court remarked in Chokwak:

As difficult as it 1is to defend a policy
specifically 1immunizing those who wunlawfully
furnish liquor to minors from civil liability,
we agree . . . that a policy immunizing social
hosts in general from liability for injuries
caused by intoxicated persons to whom they
have served liquor is not indefensible.

Id. at 13.

Whether the legislature wants to continue to provide
civil immunity to those social hosts who provide minors with
alcoholic beverages is also a policy issue for the legislature.

I hope this answers your questions. |If yo .- " orh" -
information or assistance concerning this 1issue don ™ hesitate to
contact us. The Attorney General appreciated vreceiving this

information and thanks you for keeping .Am i..* ...le- of yc-r

concerns.
Very truly yours,

BRUCE M. 30TELHO
ATTORNEY GENERAL

Linda M. O"Bannon
Assistant Attorney General

LMO/cw

cc: Christopher R. Cooke, Esq.
Bruce Botelho, Attorney General
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Christopher R. Cooke, Esqg.
Hedland, Fleischer, Brennan * Cooke
P.0O. Box 555

Bethel, Alaska 9S559

Re: Civil Immunity/Liability for Unlicensed Providers of

Liquor

Dear Mr Cooke:

letter to the Attorney General

expressing your concerns about the possibility that the Alaska
Supreme Court ™ decision in Chokwak vmWorlsv, Opinion No. 4323
(Alaska, March 8, 1996) could be interpreted to exempt
"boctlecgers"®" from civil liability for serving alcoholic beverages
to minors. The Attorney General asked me to respond to your letter
since | am the Assistant Attorney General who represents the
Alcoholic Beverage Control 3oard. He very much appreciated vcur
taking the time to express your views on this important subject.

Thank you for your recent

letter was also forwarded to the Attorney General by

Your
Representative lIvan. | have enclosed a copy of my response to Rep.
Ivan which I believe addresses the issues you ;- oyemr
letter.

Your concerns raise important policy c: -side ration.” I :r

We will be happy to provide -.nv interested

the legislature.
legislator with assistance as requested.

Don ™ hesitate to write again if there are issues that

you believe need to be brought to our attention.

Very truly yours,

BRUCE M. BOTELHO
ATTORNEY GENERAL

sy: 0 Ui-jL Sk -tM'A/YU):;

LinsI"™ %.°0" "annon
Assistan. Attorney General

LMO/cw

cc: Representative lvan M. lvan
Bruce Botelho, Attorney General

0J.C5LH
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Mr. lTvan M. lvan

Representative, House District 29
Alaska State House of Representatives
Alaska State Capitol

Juneau, Alaska 99801-1132

Dear Representative lvan:

The Department of Law sent me a copy of their letter to you of
April 12, 1996 dealing with civil liability for bootleggers. As
you know, the current law seems to exempt those who sell liquor
without a license from any civil liability for the damages that may

be caused their illegal acts.

I think that the second proposal made by the D e y o f Law for
strict liability of those who illegally sell ortra.Ci.jLC m liquor
is appropriate. I hope you will be able to introduceand persuade

the legislature to pass such a bill.

Certainly the proof requirements against a bootlegger should be
less stringent than the proof required to show that a licenr*

dealer in alcohol engaged in conduct which should make him civilly
liable for injuries resulting from intoxication. Also, the
connection between the proposed strict liability statute and the
unlicensed sale or trafficking 1in alcohol should separate those

situation from the circumstances of social hosts. As shown by the
Chokwak v. Worley decision, the legislature and the courts have
beer, reluctant to 1impose civil Iliability on social hosts. As

mentioned in my previous correspondence, however, the circumstances
of someone who 1is profiting from illegal sale of alcohol are quite
different from the <circumstances of a private person who may
provide liquor to quests at a social function.

IfT there is not time in the current legislative session to propose
and consider a provision for civil liability of bootleggers, | ask



Mr. lvan M. Ilvan
Representative, House District 39
April 16, 1996

Page 2

that your staff might at least draft the proposed amendment so it
could be available for filing as soon as the next legislative
session begins. Thank you for your help on this matter.

Very rruly vcurs,

HEDiAND, BRENNAN, HEIDEMAN,
& rnnvr

Christopher R"."cooke

CRC:els
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Mr.

Bruce M. Botelho, Attorney General

Attorney General®s Office
P.0. Box 110300
Juneau, Alaska 99S511-0300

He : Civil Immunitv/Liabilitv for Unlicensed
Providers ofLiouor

Dear Attorney General Botelho:

Chokwak v. Les Worlev & Ron Worlev, Opinion No.

l 3,

liability of persons
holds that A.S. 04.21.020 grants civil

unlawfully provide

is

Although the focus of the opinion is
interpretation

extend civil
that person 1is an wunlicensed seller of liquor or 1is

s cpinion in Phillip
4323, issued March
1996, which interprets A.S. 04.21.020 dealing with «civil

providing alcoholic beverages. The opinion
immunity to social hosts who

liquor to minors and that this grant of *mnunity

not unconstitutional.

recently read the Alaska Supreme Coarr.

i on "social hosts" the

of the statute rendered in this opinion seems to

immunity to any person who 1is not a licensee, even if
otherwise

unlawfully trafficking 1in alcohol.

For example,

of

from

if only licensees who violate subsections (1) and (2)
A.S. 04.21.020 may be held civilly liable for injuries resulting

intoxication and all others are 1immune, then a person who

legally sells alcohol to a minor or to an adult or 1in violation

of a local option statute apparently has immunity from civil
liability. If this statute means that "bootleggers™ cannot be sued
for any 1injuries resulting from the alcohol they 1illegally sell,
that 1is an outcome with which I and, 1 believe, many in rural
Alaska would disagree with. I also think that additional

legislation

is needed to impose civil liability on bootleggers for

the consequences of their actions.



Mr. Bruce M. Botelho, Attorney General
Attorney General®s Office
March 1S, 1996

Page 2

Therefore, I am 1interested in your opinion as to whether the

immunity arising from A.S. 04.21.020 includes bootleggers 1in rural
of

elsewhere. I am also interested in what sort

legislative remedy you would recommend to impose civil liability on
such persons and what specific statutory language might accomplish
this purpose. Personally, | believe strict liability - rather than

just negligence - should apply to such conduct.

Alaska and

3ecause passing such legislation would obviously involve those in

the political arena, I am sending copies of this letter to my
legislative representatives and others who may have an interest 1in
addressing this issue. Thank you for your consideration.

Very truly yours,
HEDLAND, FLEISCHER, BRENNAN J
COOKE

cc: Senator Lyman Hoffman
Representative Ilvan M. Ilvan
Senator Georgianna Lincoln
Senator Al Adams
Representative Richard Foster
Representative Don Long
Representative Ilrene Nicholai
Mr. James Metcalfe,.3ethel District Attorney

CRC:cls



HB 22 CIVIL LIABILITY FOR BOOTLEGGERS

CHAIRMAN JOE GREEN advised members they would First consider HB 22
- "An Act relating to civil liability for illegal sales of

alcoholic beverages; and providing for an effective date.",

sponsored by Representative Ivan Ivan. His committee aide, Tom

Wright would provide comments on behalf of Representative lvan.

Number 101

TOM WRIGHT, Committee Aide to Representative Ivan Ivan provided
comments on HB 22 on behalf of the prime sponsor, Representative

lvan Ivan, who was ill.

MR. WRIGHT advised members that current law appeared to exempt
those who sell liquor without a license from any civii liability

for damages that might be caused by their actions. The basis of

the bill was to remove that exemption and make bootleggers strictly

liable for his or her actions.

MR. WRIGHT pointed out that Christopher Cooke, an attorney in
Bethel, Alaska was responsible for bringing this matter to the

attention of the Attorney General's Office. He noted that there

had been an Alaska Supreme Court decision, Chokwak v. Worley, 912
P.2d 124S (Alaska 1996), which stated that there might be a problem
as far as civil liability was concerned, for those who sell liquor

without a license.

CHAIRMAN GREEN noted that individuals at two teleconference sites
in Anchorage and Fairbanks were standing by to provide testimony on

the proposed legislation.

MR. WRIGHT advised members that Linda O'Bannon, Assistant. Attorney
General, would be able to respond to any technical questions posed

by committee members. Ms. O'Bannon was the Attorney General who
had corresponded with Christopher Cook and Representative lvan's

office, and also does legal work for the Alcohol Beverage Control

Board (ABC) Board.
CHAIRMAN GREEN requested testimony from Fairbanks.

LISA JAEGER, Tanana Chiefs Conference, Inc. (TCC), advised members
that TCC fully supported HB 22. She offered to fax down a position
paper and also expressed that the TCC had adopted several

resolutioi s during their annual conventions relating to alcohol

issues. Ms. Taeger advised members that alcohol was an excessive

SPONSOR"SHOUSE
JUDICIARY TESTIMONY



problem in the Fairbanks area.

MS. JAEGER stated that not only did the TCC fully support the bill,
but the Elders in the community had declared war on alcohol. She
advised members that they had experienced problems bringing
criminal charges because, basically, everyone's related, which was

a major problem in the smaller villages.
Representatives Jeannette James and Norman Rokeberg arrived.

VICE CHAIRMAN CON BUNDE expressed his support of TCC in dealing
with alcohol related problems. He asked Ms. Jaeger how the
proposed legislation would affect neighbors and relatives if a

criminal charge were imposed.

MS. JAEGER did not know how the legislation would help with respect
to people not wanting to testify against one another. However,

felt it would be a great tool, in terms of waving a flag, that

those people would be civilly liable for activities caused by other

people that they illegally sell alcohol to.

Number 606

VICE CHAIRMAN BUNDE questioned the ability ofthose being charged
with bootlegging to pay a fine because of the lack of work in the
smaller villages, as well as many people living a semi-subsistence

lifestyle.

MS. JAEGER felt it was known that the bootleggers were the
individuals with money, and other people, in the remote areas, did

have snow machines and property.

REPRESENTATIVE ERIC CROFT referenced the "sell or barter" language
of the proposed legislation and asked if a barter arrangement was

typical.

MS. JAEGER was not familiar with how bartering for alcohol worked.

The transactions she was most familiar with involved money

transactions.

REPRESENTATIVE CROFT asked if it was generally known who, in the

villages, the bootleggers were.

MS. JAEGER responded that it was common knowledge who the

bootleggers were in the villages.



REPRESENTATIVE ETHAN BERKOW ITZ asked what the estimated cost of a

bottle of alcohol was that goes through a bootlegging operation.

MS. JAEGER stated that the cost varied depending on the location,
however a bottle ofalcohol could range from double the shelf cost

to 25 times the shelf cost.

REPRESENTATIVE CROFT asked what types of efforts the TCC would make

to publicize and alert the public of the legislation if it passed.

MS. JAEGER felt they would run front cover stories in the local
newspapers, as well as utilize the local radio stations to

publicize the enactment of the legislation.

LINDA O'BANNON, Assistant Attorney General and representative of
the Alcohol Beverage Control Board (ABC) and their staff, pointed

out that the proposed legislation would make clear that bootleggers

are civilly liable for the harm they cause by the illegal sale of

alcohol. She added that under the particular version, a bootlegger

would be subject to strict liability.

MS. O'BRANNON advised members that after the Alaska Supreme Court
decision in Chokwak v. Worley concerning civil immunity, the ABC
Board and staff felt it should be clarified in statute that civil

immunity was not, and should not be extended to persons who
unlawfully traffic alcohol. She noted that the ABC Board

recommended a change to AS 04.21.020 by adding a paragraph to make
clear that bootleggers were held responsible for damages they cause

to other persons. Ms. O'Brannon noted that as the bill was

currently written, it might include someone who purchased alcoholic
beverages from the bootlegger and then was injured, or someone

injured by the person who purchased alcoholic beverages from the

bootlegger, such as an innocent victim of an automobile accident.

Number 1270

REPRESENTATIVE NORMAN ROKEBERG advised members that he had a
suggested amendment that he had received from the Alcohol Beverage
Control Board and asked if the language had been drafted by Ms.

O'Brannon.

MS. O'BRANNON responded that she did draft that language, although
that had been done some time ago and was slightly different than

the language of HB 22.

REPRESENTATIVE CROFT referenced the difference between a negligent

standard and a strict liability standard and asked Ms. O'Brannon



what the difference and practical effect would be between a
negligent and strict liability standard. He questioned how someone

would prove negligence in an act that was already criminal.

MS. O'BRANNON agreed, pointing out that what they were talking

about wouid be acriminal violation, and therefore, negligence per

se.

REPRESENTATIVE BRIAN PORTER recommended adding a new subsection to
HB 22 which would read as follows: "(b) Notwithstanding (a) of

this section, a person who sells or barters an alcoholic beverage

to another person in violation of AS 04.11.010 is strictly liable

for civil damages FOR PERSONAL INJURIES, DEATH, AND PROPERTY
DAMAGES, resulting from the intoxication of the person receiving

the alcoholic beverage IF THE INTOXICATION SUBSTANTIALLY
CONTRIBUTED TO THE PERSONAL INJURIES, DEATH AND PROPERTY

DAMAGES."

MS. O'BRANNON advised members she did not see a problem with that
language. She stated that AS 04.21.020 provides immunity to social
hosts and people who hold liquor licenses if they do certain

things. Ms. O'Brannon explained that by amending AS 04.21.020 that

bootleggers would be responsible, no matter what, in a civil

liabiMty situation.

REPRESENTATIVE JEANNETTE JAMES spoke in favor of the proposed
language because it made more perfectly clear what an individual

would be civilly liable for.

Number 19S0

REPRESENTATIVE BERKOW ITZ preferred the more simple language over
specifying certain incidences because a broader statement would

more likely result in a civil liability case.

REPRESENTATIVE ROKEBERG asked if acommunity or a law enforcement
agency would be able to bring a cause of action against an
individual for the illegal sale of alcoholic beverages.

MS. O'BRANNON stated that for a criminal prosecution under the
bootlegger statute, AS 04.11.010, the district attorneys office
would have to prove the allegations beyond a reasonable doubt.
However, in a civil context, the people who could bring civil law
suits would be those who had actually been injured or were in some
type of relationship with the injured party. In acivil liability

case the standard of proof would be a preponderance of the



evidence, as opposed to beyond a reasonable doubt, which is a much
easier standard of proof. Ms. O'Brannon also pointed out that a
criminal prosecution of the bootlegger would not be needed in order

to bring a civil law suit against that person.

VICE CHAIRMAN BUNDE asked if what was being said, was that a
boodegger could be acquitted on a criminal charge, but a civil
suit could be brought because of certain results of his illegal

selling of alcoholic beverages.
Number 2245

MS. O'BRANNON fully agreed with Vice Chairman Bunde's
understanding, noting tliat there was a very famous case being

argued currently where that same type of situation occurred.

REPRESENTATIVE BERKOW ITZ asked if the state would have the ability
to recover investigation costs as an economic damage in a

boodeggingcase.

MS. O'BRANNON did not feel the proposed legislation would provide
for that. She explained that the state or city would not be the

directly injured party and specific language would be necessary to
include that ability. Ms. O'Brannon went on to say that the

proposed legislation would cover a situadon even w'here an

invesdgation had not been conducted by a governmental entity.

REPRESENTATIVE PORTER felt that the cost of prosecution to a city

or state should be added to personal injuries, death and property

damages.
Number 2430

LISA KIRSCH, Committee Aide to Chairman Green, referenced the
language of, "substantially contributed" in the proposed amendment,
and wondered if that would cause a problem with the causation

standard in Title 9.
TAPE 97-2, SIDE B

Number 000

MS. O'BRANNON stated that the way the tort law's were currently
written, she did not know if it was necessary to say "substantially
contributed”, because she felt the courts would automatically

provide jury instructions that would apportion fault among the



parties based on their percentage of the fault.

REPRESENTATIVE PORTER requested that HB 22 be held over to further
consider the ability of the state or city being able to recover
monetary damages from acts of bootleggers and the need to

investigate those types of cases.

TOM WRIGHT, Committee Aide to Representative Ivan, advised members
the sponsor would not object to holding the bill over for the

purpose of considering additional amendments addressing the

concerns voiced at the present hearing. Mr. Wright offered to work

with the Chairman's staff, Representative Porter’s staff and

Representative Berkowitz staff to arrive at language that would

accommodate their concerns.

REPRESENTATIVE CROFT declared a possible conflict of interest
advising members that he had worked with Christopher Cooke, the
attorney from Bethel, Alaska, although it involved nothing to do

with the proposed legislation, HB 22.

REPRESENTATIVE ROKEBERG expressed his support of acommunity or

state having the ability to file action.

CHAIRMAN GREEN advised members that HB 22 would be held over for
the purpose of considering additional language, and brought back

before the committee at a later date.



HB -2 CIVIL LIABILITY FOR BOOTLEGGERS

REPRESENTATIVE IVAN IVAN presented opening remarks on HOUSE BELL
NO. 22 - "An Act relating to civil liability for illegal sales of

alcoholic beverages; and providing for an effective date." He

explained that the proposed legislation would make bootleggers

responsible for actions that resulted from the illegal sale of

alcohol to the individual and the resulting judicial costs.
Representative Norman Rokeberg arrived.

REPRESENTATIVE CON BUNDE moved to adopt CSHB 22 (JUD) for the
purpose of discussion. There being no objection, CSHB 22 (JUD) was

adopted.

REPRESENTATIVE IVAN advised members that language had been added
under Section 1that would explicitly express the intent of the

original bill. A person who sells or barters alcohol illegally

would be strictly liable for civil damages to die recipient, or

another person. Representative Ivan explained that the proposed
legislation would also require the bootlegger to pay costs to the

state or political subdivision of the state to criminally prosecute

the case.
Representative Jeannette James arrived.

REPRESENTATIVE IVAN pointed out that the third change from the
original version was the definition of civil damages which would
include damages for personal injury, death, or injury to a person,

including the state or a political subdivision of the state.

REPRESENTATIVE IVAN advised members that Section 2 addressed civil
liability for people who sell or barter a controlled substance as

defined by statute.

TOM WEIGHT, Legislative Aide, Representative lvan, advised members
that the changes explained by Representative Ivan were the result

of input from Jim Sourant, Representative Porter's staff, Lisa

Kirsch, Counsel to the House Judiciary Committee, Gail Voigtlander,
Assistant Attorney General, Special Litigation Section and Mike

Ford, Attorney, Legislative Legal Sen/ices.

MR. WRIGHT pointed out some minor changes to the latest proposed
committee substitute (LS0148VK) suggested by Mr. Ford. These
changes would appear on page 1, line 6, after "strictly liable",

insert (1), and delete [(!)] on line 7. He advised members that



they had some discussions as to whether the state or political
subdivision could be considered a "person". Mr. Wright stated that
by placing the (1) after "strictly liable" on line 6, and removing

it from line 7, that it would be clear that a bootlegger could be

liable to (1) another person, or (2) the state or a political

subdivision.

MR. WRIGHT advised members another suggested change to the new
proposed committee substitute would fall on page 1, line 10, after
"(2)" insert the word for. That would result in saying that, "the e
recipient or another person,” and also "for the state" would make

it clear that the state was also included in the process. Mr.

Wright pointed out that those changes would also be made under
Section 2, as everything done in Section 1was paralleled in

Section 2.

REPRESENTATIVE BRIAN PORTER moved to adopt Amendment 1, as
described by Mr. Wright. There being no objection, Amendment 1,
CSHB 22@{JUD), was adopted.

REPRESENTATIVE ERIC CROFT referenced page 1, line 12, and asked if
they wanted to recover the costs to criminally prosecute the

recipient of the alcohol, or the bootlegger.

MR. WRIGHT explained, with respect to criminal prosecution, that
the state presently had the ability to attempt to recover those

costs. The proposed legislation says that if a person who received
the alcohol illegally commits a crime while under the influence,

that the bootlegger would also be partly iesponsible for that

action.

REPRESENTATIVE NORMAN ROKEBERG asked if the Alcohol Beverage
Control Board (ABC), and the Department of Law had any input on the

new draft committee substitute.

MR. WEIGHT advised members that Ms. Voigtlander, Assistant Attorney
General, had reviewed the language and found no problem. Also the
ABC Board had the opportunity to review and consider the suggested

changes, and they expressed no concern.

MR. WEIGHT pointed out that while working through the process they
did have conversations with Linda O'Bannon, Assistant Attorney
General, Commercial Section, and the only area she was concerned

with was Section 1; however, she had no objections to the amended

language.



REPRESENTATIVE CROFT noted that the original genesis of the
proposed legislation was aresult of the Chokwak v. Worley decision c¢n
which dealt with social hosts, and he wanted to confirm that the

intent of the provision was to cover those who sell alcohol through

the business of bootlegging, and not liability to a social host.
REPRESENTATIVE IVAN said that would be correct.

REPRESENTATIVE PORTER moved to report CSHB 22 (JUD) out of
committee with the attached zero fiscal notes and individual
recommendations. There being no objection, it was so ordered.

CSHB 22((JUD) was reported out of committee.



Business Manager

joser." E foy-g

Board of Directors

=a'cs“-b

SUPPORTING
DOCUMENTS

STATE OFFI1CE

1 a s k a P eace O fficers A ssocia¢tion

P.O. Bo\ J-'0 106 Anchorage. Alaska 99524-0106 Phone (907) 277-0515 Fax (907) 272-5355

January 17, 1997

Representative Ivan lvan
Alaska State Legislature
State Capitol (MS 3100)

Juneau, Alaska 99801-1182

Dear Representative lvan,

On behalf of the Alaska Peace O fficers Association, |
would like to thank you fpr sponsoring House Bill 22
relating to the civil liability for the illegal sales
of alcoholic beverages. At a recent meeting of the
APOA State Board, we decided to unanimously support
this legislation. Vie believe that persons selling
alcoholic beverages illegally should be held as
accountable as possible when committing violations of
this sort.

Vie encourage you to call on us when there are hearings

on this bill, so that we may testify about the need
for this legislation. |If you need assistance as you
shepherd this bill through the legislative process,
please call me at 451-5316, or our business manager,

Joseph Young at 277-0515.

Michael Corkill
APOA State President






NO. 2
F|SCA|_ NOTE Bill Versi(?n: esHB 3Q (I &c)
iy Publish Date: 1/31/97

STATE OF ALASKA BELL NO.
1997 LEGISLATIVE SESSION

Dept. Affected [Q fli »£T

Title: BRU:

SX HIE?
SpOnSOr g€ p. /U 1/LI>6~C- Components:
Requestor Serial #
EXPENDITURES/REVENLES. (THOLBANDS CF DOLLARS)
CPERATING FY®s FY® FYaD FyQL Fy o2 Fry®3
Personal Services 00 00 00 00 00 00
Travel 00 00 00 00 00 00
Contractual 00 00 00 00 00 00
Supplies 00 00 00 00 00 00
Equipment 00 00 00 00 00 00
Land & Structures 00 00 00 00 00 00
Srants, Claims 00 00 00 00 00 00
eliscellaneous 00 00 00 00 00 00
! OTAL CPERATING 00 00 00 00 00 00
:apital 00 Q0] 00 00) 00 00
REVENUE 0.0 0.0 0.0 0.0 0.0 0.0

UNDING: (THOUSANDS OF DOLLOPS)

leneral Fund 0.0 0.0 0.0 oo Qo 0.0
ederal Fund 0.0 0.0 0.0 °9 ©o 0.0
Ither 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
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emporary 0 0] 0] 0 0
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Sponsor: Rep. Mulder

Requestor House Labor & commerce COMPONENT SERIAL NO. 783

Expendltures/Revenuea
operating EXPENDfTURES FY 98 FY 99 FY OO0 FY 01 FY 02

PERSONAL SERVICES

TRAVEL

contractual

SUPPLIES

EQUIPMENT

LAND 4 STRUCTURES

GRANTS & CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

pCAPfTAL EXPgIiDTIURES

ICHANGE IN REVENUES ( f

1002 Federal Receipts

1003 GF Match

100* GF 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipt™

1037GF/Mentai Health

Other

TOTAL ao 0.0 a0 0.0 0.0

Estimate of any current year (FY 97) ¢St none

Positions
Full-Time
Part-Time
Temporary

ANALYSIS: (Attach a separata page K necessary)

No fiscal Impact

(L&C]

FY 03

0.0

0.0

0.0

M
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Parks and Recreation
City of Petershurg

(907) 772-3392 Community Gym
772-3304 Swimming Pool
772-4224 Director

March 20. 1997
RECEIVED tlAﬂ 2 4 $97

Senator Robin Taylor, ClI air
Senate Judiciary Commit ee
Alaska State Legislature
State Capital (MS 3100)
limeau, Alaska 99801-1182

Dear Senator Taylor:

House Bill No. 30, introduced by Representative Mulder, has passed the House and now 1
understand that it has been referred to Senate Judiciary and Labor SCCommerce Committees for
review. The issue of liability for claims arising from the hazards inherent in skateboarding, in-
line skating, cycling and other non-motorized wheel-based activities is becoming increasingly
important for municipalities around the state. | would like to voice my strong support for the

passage of this legislation.

Many municipalities are try ing to create areas for these activities to happen in a constructive
mariner and eliminate the conflicts that occur on sidewalks, parking lots and other public places.
Passage of legislation such as this, that will limit a municipality’s exposure to liability for
providing these facilities, will help us to expand positive recreational opportunities for the youth

of our community.

In considering the LIB 30, one section concerns me and 1 support the following proposed

amendment:

Sec. 0550040 Ditties of Municipalities. (¢) A municipality shall clearly delineate the
boundaries of a municipal skating or cycling facility with fencing or another type of

enclosing or surrounding structure,

PROPOSED AMENDMENT:

Sec 05.50.040 Duties of Municipalities. ( ¢ ) A municipality shall clearly delineate the
boundaries of a municipal skating or cycling facility.

109 Charles W Street
P.O. Box 329, Petersburg, Alaska 99833
FAX (907) 772-3759



I believe that each municipality should have the ability to determine what is needed to separate
the facility from conflicting uses or hazardous conditions in their situation. In Petersburg, for
example, there are a limited number of concrete or asphalt locations suitable for skating and most
have delineated borders already. Fencing or an enclosing structure is not necessary' in these
locations and may actually become more of a hazard to the participants. Municipalities need to
be given the flexibility to determine what, if any, fencing is required to provide a safe experience
for their community. | strongly urge you to support House Bill No. 30 with this amendment.

If you have any questions or need further information, please don’t hesitate to contact me.

Sincerely,

W illiam J. Musson, Director
Petersburg Parks and Recreation Department

cc: L.inda Snow, City Manager
Parks & Recreation Advisory Board
Representative Kubina
Representative Mulder
Nancy Robb, Valdez
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March 22, 1997

Senator Robin Taylor
State Capital
Juneau, AK 99801-1182

Dear Mr. Taylor

Representative Mulder has introduced House Bill No. 30 - "An Act relating to civil
liability for certain skating and cycling activities”. The issue of liability for claims arising
from the hazards inherent in skateboarding, in-line skating, cycling and other
nonmotorized wheel-based activities is becoming increasingly important for municipalities
around the state. The Wrangell Park, Recreation and Y outh Board, and the Park and

Recreation Department supports the passage ofthis legislation.

Many municipalities are trying to create areas for these activities to happen in a
constructive manner and eliminate the conflicts that occur on sidewalks, parking lots and
other public areas. Passage oflegislation such as this, that will limit a municipality’s
exposure to liability for providing these facilities, will help us to expand positive
recreational opportunities for the youth of our-community.

The Wrangell, Park, Recreation and youth Board, the Park and Recreation Department
would like to support an amendment to the foilowing Section of House Bill No. 30:

Sec..05.50.040 Duties of Municipalities, (c) A Municipality shall clearly delineate
the boundaries a municipal skating or cycling facility with fencing or another type
ofenclosing or surrounding structure.

PROPOSED AMENDMENT:

Sec. 05.50.040 Duties of Municipalities, (c) A municipality shall clearly delineate
the boundaries ofa municipal skating or cycling facility.

Each municipality should have the ability to determine what is needed to separate the
facility form conflicting uses or hazardous conditions in their situations. At the present
time we, the Park Board, department and Teen Center ore trying to coordinate tire
construction ofa covered playground. Once completed this area would be used for a
number o frecreational activities, one of which would be a skate board park. With the
"tight” dollar, additional cost would prohibitthe completion ofthis much needed faculty.
Municipalities need to be given the flexibility to determine what, ifany, fencing is required

to provide a safe experience for their community.
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The City of Wrangell, the Park, Recreation and Y outh Board, the Park and Recreation
Department and those youths who have been working so hard in our community to build a
facility, strongly urges you to support House Bill No. 30 with this amendment.

If you have any questions or need further information, please don’t hesitate to contact
me.

Ron Koch
Director of Park and Recreation

cc: Representative Gene Kubina
State Capitol Rm. 406
Juneau, AK 99801-1182
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FAX: SenatorRobin Taylor 465-3922

RE: HB3O0

FROM: Linda Egan

Following are brief notes to yon encouraging your support of HB 30. These
messages were written ata Youth InvolvementDay held in Juneau in ApnL (These

notes were just given to me; I realize they may have been more timely two weeks

ago, however, wanted to pass them along to you.)

Your supportis crucial to the success ofthe skateboard project mentioned in these

messages.

Thank you foryour consideration.
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