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ALASKA OIL AND GAS ASSOCIATION SURVEY
DECEMBER 1996

At the present time, approximately four-out-of-five Alaskans (70%) report they <I£LOnl feel

Alaska should begin to use some of the Permanent Fund investment earnings to pay for

government services...

"Do you personalty fool AJeske Is or Is not at tho point today
whoro It should bogln to uso soma of tho oamlnpa from
Pormonont Fund Investments to pay for government services'?'

Unsure

Is not
78%

...and this basic frame-of-mind appears to be strongly entrenched - among respondents
who do not feel Alaska should begin to use Permanent Fund earnings at this time,

approximately four-out-of-five (79%) say they feel Permanent Fund earnings should never

be used to pay for government services...

(ASKED OF RESPONDENTS WHO REPORTED THEY DO NOT
FEEL PERMANENT FUND EARNINGS SHOULD BE USED AT
THIS TIME - 78%)

QUESTION:

“Do you think Alaska should ever use earnings from

Permanent Fund inves. vents to pay for government

services:

RESPONSE:

D ittman Research Corporation
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Proposal tightens Permanent Fund lock
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QiPaller fJ. "SKichl

April 16, 1997

The Honorable Lyda Green
Alaska State Senate

State Capitol

Juneau, AK 99801-1182

Dear Lyda,

I have submitted the attached article to the Anchorage Daily
News for publication, and wanted to be sure you had a

copy.

I'm glad you've initiated discussion on the Permanent Fund
dividend program with your proposed Constitutional
Amendment. 1believe if it had the Community Dividend
attached to it, strong support would come from the
communities, labor, and business.

While I expect to be out of state until early May, |look for the
opportunity to get together.

God bless.

Sincerely,

Enc.



Why Are We Poor When We've Got So Much Money?

Column by Walter J. Hickel for the Anchorage Daily News
April 16, 1997 (726 words)

It can happen in a business, a family, or a society:

A big opportunity, like opening Prudhoe Bay, brings people together.The result
is progress, success, wealth. Then the agenda turns, and people concentrate
more on preserving wealth than expanding it.

They may be rich, but they think pooi. When they had nothing to lose, they took
risks. When they have plenty of.money, they stagnate.

In Alaska, we see this now. We’re not poor, we only think we're poor.

We have over $1 billion a year in income from the Permanent Fund, and it's
growing. Besides inflation-proofing the Fund itself, income is only used to pay a
dividend to individuals. That may be fine for each of us, but it does very little for
what we need as a community.

We're so busy counting our money, we’re forgetting our needs. Deferred
maintenance on our roads and schools needs attention now. Virtually every
politician we send to Juneau takes a pledge to protect the Permanent Fund
dividend. Fine, but what else? We're militant about enriching ourselves, but
we’re timid in strengthening our communities.

Tho good news is there is enough money. Permanent Fund income continues to
grow. We can match the individual dividend program with a community dividend
program, to improve the quality of life in Alaska.

Quality of life isn’t money in the bank. It's what we do with our money. ltis
decent sanitation, clean water, and well-maintained parks, streets, and trails. It is
schools that work for our kids. It is a University system that helps lead the world
- not a place where the roof leaks and classes are cancelled for lack of money.

The Permanent Fund itself should be protected. We shouldn’t spend a dime.

But the growing income from the Permanent Fund is an opportunity. We can
keep the dividend as it is, while building up a dividend to Alaska's communities.
In seven to twelve years, depending on the market, both dividends would be
equal, and both would grow.



Every person would receive a dividend and the community in which they live
would receive one for a like amount.

Last year, the individual dividend distributed about $600 million. Think what a
companion $600 million would do to improve Alaska’s communities.

Anchorage, with 250,000 people, would have $250 million a year to fix the roads,
build sports facilities, extend trails, promote beautification, clean the streets, and
maintain what we have. Fairbanks would have $70 million. A village of 1000
people would know a million dollars is coming every year, and that could provide
clean water, better sewer systems, or build and maintain a community center.
Whatever is built, of course, would need to have maintenance costs covered.

The budget for these things was less than $100 million last year, and we’re way
behind in basic, routine maintenance.

Decisions on what to do with the money would be made at the community level.
The idea is not to give government the means to expand, without accountability.
Our local governments, closest to the people, are accountable.

Senator Lyda Green has proposed a constitutional amendment to put any
change to the dividend program, as it is now, before a vote of the peoole. She is
brave to get this discussion going. |believe if her amendment included a
community dividend provision, we could do much more to protect the Fund, the
dividend, and Alaska’s community needs also.

We have to face Alaska's quality of life issue together.

In the 213 Century, Alaska’s competitive edge in world markets will depend on
quality of life here, our community amenities and basic services like education.

Efficiency in government is a goal we all try to achieve. But there is no vision, no
hope, no future, no agenda for Alaska if our only ideology, our only philosophy,
our only cause is to cut the budget and protect the dividend. The goal has to
continue to be building our communities and our quality of life.

As one who lived here before Prudhoe Bay, | have no interest in turning back the
clock. We weren't poor - we just didn’t have any money. But we were rich in
spirit, in hope, in belief that v/e can make things better.

A community dividend program would bring a rich spirit of hope to every city,
village and town in Alaska. It’s time to get started.
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F riends o f th e Dividendt
Mn'vivy-Y ) -
Dear Fellow Alaskan:
. BN ' .- mm
Alaska has a long tradition dividends. They help offset our high cost of living and
provide each Alaskan with il wealth. . . -

Unfortunately there are some elected officials who would like to get their hands on the
Permanent Fund and use it to increase State spending. Some examples:

June 1995: Governor Knowles vetoes a $500 million deposit to the Permanent Fund so
that the money can remain in the state General Fund and be available for
spending. This would cutevery dividend $60 in every future year.

October 1995: Governor Knowles endorses a plan to reduce dividends to $900 in 1996, $800 in
1997, $700 in 1998.

Spring 1996: A Democratic Senator makes a floor speech against fully inflation-proofing the
Permanent Fund and proposes instead using the Permanent Fund

earningsm increase state em ployee salaries and benefits.

January 1997: For the second session in a row, Democratic legislators introduce a bill to
divert part of the Permanent Fund's income to a phony “Education Endowment.
Their goal is to free up money now spent on education to increase spending
elsewhere. The impact would be cuts to each future dividend of

hundreds of dollars and reduction in the overall growth and value
several BILLION dollars! The plan would

of the Permanent Fund by
not increase spending on education.

Summer 1997: NEA-Alaska, the teacher's union, announces it will start a petition drive to put the
Democrats' “Education Endowment” proposal on the 1998 election ballot.

Our dividends are discretionary and are not protected the way the Permanent Fund is protected. The
governor can reduce or eliminate the dividend and spend the money if the legislature approves. AS yOU

can see from the above - the risk is very real - and the efforts to raid the Permanent
Fund must be stopped!

YOU CAN HELP Become a "Friend of the Dividend." Sign the petition to require a vote of the people
before the earnings of the Permanent Fund can be spent for anything except dividends and inflation
proofing. Help send a message that our elected officials ¢ a n t ignore.

JaeX X --

John Lindauer, Chairman
Friends Oflhe Dividend

Box 102483, Anchorage 99510
(907) 688-3683
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Port Alsworth, Alaska 99653
March 16, 1997

Dear Wally:

In response to your inquiry as to my reaction re your community dividend
program: | commend you for another innovative idea but lament | cannot

support funding same from permanent fund earnings - at least directly,

indirectly, however, is another matter.

I would prefer individual dividends continue to grow uninhibitedly from
P.F. earnings and means be provided to "claw" those dollars back thro
taxation or increased user fees. For example, your proposed "Employment
tax" of $100 would have been an ideal way of obtaining a "rebate" from
dividend checks, while at the same time permitting non-residents to share
in the satisfaction of knowing they're helping "pay for the price of
admission”. Too bad it got nowhere in the legislature. Perhaps it could be
tried on again retitled: "The Alaska Community Services Dividend Tax"?

Such a tax coupled to municpal assistance which, in a way, constitutes a
vidend" already in place, could provide ample funding.

I also would be concerned about limiting expenditures of community
dividends for only non-operating expenses. Too often I've seen community
projects fall apart due to lack of operation and maintenance dollars.

| very much approve of the requirement for "in kind" community
contributions in order to achieve a sense of responsibility.

| believe we agree some means of using P.F. earnings should be devised to
utililize a few dividend dollars for appropriate state and community
expenditures. Our approach to achieving this simply differs. You would
shunt some prospective dividend dollars directly into state or community
coffers, whereas I'd shoot them all into the individual's pockets and
require politicians to obtain them through appropriate, above- board taxes
and user fees. Our ends are the same; our means but a bit differant.

Best personal regards,

Jay



Port Alsworth, Alaska 99654 favh

March 15, 1997

Bushrat'ings:
One Way To Protect Dividends

Blessings on tftose Republican legislators proposing virtually enshrining
Permanent fund Dividends in Alaska's Constituion by requiring a-#pte of
the people before fund earnings may be used for other than divic" Is or
inflation proofing. Their proposal makes economic sense, is pp ally*
popular, idealistic, innovative, appealing, visionary, desireable ai
doomed to failure.

Legislators oppossed to the idea will raise dire warnings of pending
financial doom should they not be able to lay hands on those dollars in the
event of emergency.. "Why," warned one Democrat Senator somberly,
"don't you realize that if those funds are inaccessable to us we might have
to raise .taxes™? »

That spectre alone will cause most legislators to banish that boogeyman
by driving a stake thro the heart of the proposal as it now stands. >

i
Do | dispute such "fear"? Not at all, of course denying legislators a chance
to grab prospective dividend dollars for government spending might
compell them to either make further budget reductions or increase taxes.
Those are precisely the reasons v/hy we should sweep those dollars off
the legislative smorgasborg.

*4'*

Unfortunately, however, while opponents will trumpet their fears, they'll
mute the fact that if such a constitutional amendment should pass, your
dividends will likely increase substantially. As well, under Governor
Knowles proposal to grant Alaskans a state income tax credit for federal
income taxes paid on your dividend, that credit would increase *
accordingly. At the same time, of course, an ever greater percentage of
the state income tax would be borne by transient fishermen, construction
workers, tourists and "outside" corporations; while ever more Alaskans
would be exempt from paying any state tax at all.

When proposing the original constitutional amendment creating the Fund |



considered inclusion of dividends; but faced an almost impregnable wall of
legislative opposition which  proved hard enough to scale without trying
to carry dividend baggage as well. &

While later that wall seems to have miraculously metamophosed into
welcome mat, most legislators still so fear the spectre of advancing
taxes they will retain any means they now have of repelling invasion; even
should such require dumping, like boiling oil, your potential dividend
dollars over the battlements.

No, folks, you'll not get the chance to vote on which :"weapons"™ you would
totally ban. However, there is a way by constitutional amendment to so
heat up those prospective dividend dollars that, while legislators could
dump them into the fray should a true emergency ccmpell use; less
purdent treatment would leave their hands badly blistered.

We can provide increased protection for dividends and still accomodate
legitimate  concern for emergencies very simply: Amend the constitution
to require either a vote of the people or a three quarter vote of both
House and Senate before Permanent Fund earnings may be

than dividends or inflation proofing.

Such would take into consideration the remote possibility of a major
disaster requiring more rapid response by the legislatures than would be
achieved thro awaiting proceeds from tax increasess,/while yet
compelling the legislature to abide by the fact it always makes more
sense economically, when possible, to collect a "required” new dollar
thro either budget cuts or taxation than to deduct that same dollar from
dividends. Why? Very simple: Non-resident transients v/ould pay ‘'about
thirty cents of every tax dollar(under Gov. Knowles proposal); while
Alaskans would pay an average of but seventy cents. Most Alaskans, of
course, would pay absolutely nothing. By contrast, for every one dollar
reduction in dividends, every alaskan will pay one hundred cents.

In light of that fact, it would appear those who would cut your prospective
dividend/in order to avoid increasng taxes are either exceedingly rich or
intellectually impoverished.



Genesis Of The Alaska Permanent Fund
Jay Hammond - 3/97 A

>
"You take entirely too much credit for the Permanent Fund", growled the
crusty old codger, thrusting a newspaper clipping under rry nose.

"No." | responded. "I'm given far too much credit."
"Yeah, but you seem to have no trouble accepting it. Here, read this."

The clipping was a letter he'd written in 1969 proposing distributing part
of our first 900 million oil bonanza to the public.

"By George, that's must be where we got the idea.” | suggested; not
wishing to taint his long cherished (and as you'll soon see, accurate,)
presumption of parenthood by telling him that in 1965, while mayor of
the Bristol Bay Borough, | proposed a fish "use" tax go into an investment
account, the earnings of which would be distributed as dividends to local
residents who would receive one share of stock for each year of
residency. | called it "Bristol Bay Inc."

Bristol Bay Inc, however, never got off the ground,

even though local voters provided enough fuel to "taxi" by adopting the fish m
use tax authorized by legislation I'd sponsored while still in the House.

This was my first "design” failure.

My second occurred when, while The Native Claims Settlement Act was
still under debate, | wrote an article for the Tundra Times suggesting
settlement money be put in an investment account, the earnings of v/hich
would be distributed annually in equal dividends to all Native
stockholders. That design never even got out of the hanger.

u
Meanwhile, other "engineers were designing their own prototypes. Rep.
Earl Hilstrand was apparantly first to propose an investment
account/dividend program at the state level when in 1969 he proposed
using $100,000,000 of our first nine hundred to create an investment
fund; dividends from which would Dbe distributed as a "longevity bonus".
However, Governor Miller not only sugared the gas but shot out the tires
when he vetoed the appropriation.



1?

Irorvcally, Governor Miller was next to submit a design for a fund into
which would be deposited half the Prudhoe bonanza. Rather than paying
out dividends to the people, however, earnings would be used for
government spending. Unfortunely he never got to even test fly it Since the
legislature siphoned off all the fuel for other pet projects.

When elected Governor | took a third crack at design with a proposal |
called "Alaska, Inc." To sell it, I created "The Alaska Public Forum™ thro
which I'd hoped to showcase the concept and secure sufficient public
support the legislature would at least permit a test flight. Once more |
fell flat on my face. Public response was one massive yc<vn. A delegation
of legislators even came to my office urging me to abandon the project
since it could never fly.

Fortunately a few visor..,y members, such as Oral Freeman, Clark
Gruening, Terry Gardiner and Hugh Malone, designed their own "bird",
calling it The Alaska Permanent Fund, and it actually flew only to have
me shoot it down in the most painful veto | ever felt forced to exercise.
Forced? Why? First, at best it was semi permanent. Created . by statute, it
could be invaded anytime by the legislature. To call it permanent would be
like considering the ten commandments the ten suggestions.. | felt unless
it was "hangered' in our constitution it would soon disintegrate in the hail
of efforts to rob it blind. To prevent this | proposed a constitutional
amendment v/hich would have 50% of all lease, bonus, royalty and
severance taxes deposited into a more nearly j.wtfj permanent fund
which could ~e invaded only by a vote of the people. The legislature cut
this to but 25% and eliminated all severance taxes. Wisely, however, they
provided for inflation-proofing the fund; something I'd not thought of.

While Alaskans voted to establish the fund, 1 felt it required additional

protection by creating an individual vested interest through dispersing

one half the annual earnings in dividends; one "share" for each year one

had resided here. This time the U.S. Supreme court shot me out of the sky
and only after extensive repatching and overhaul was the current program
airborne.

So, just who "designed" the Permanent Fund? | can't take credit. After all,
none of my original proposals ever got off the ground. The one's which
actually flew were all modifications by others who deserve most the
credit. Like Orville and Wilbur who took a concept, perhaps first proposed



by Leonardo, and made it v/ork, Freeman, Gruening, Malone, anti a few others
were the Wright Brothers of the Permanent Fund. Without them it would

never have flown.
%

So far as the dividend program's concerned, the one which emerged is
hardly the one 1 tried to sire. Mine was aborted by the U.S. Supreme court.
However, while it's paternity may well be suspect, there's no question but
that much credit for the birth of any dividend program must go the that
old mid- wife, Clem Tillion, who as, Senate President, exercised his not
inconsiderable powers to induce labor.

Should you still ask: "Just who deserves most credit for the Permanent
Fund? The answer is simple: You do....along with several thousand other
Alaskans.
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Mr. Jon Kelly
Alaska. Pemumcat Food Corporation

801 W. IOIh Street, Suite 302
P.O. Box 23500
Juneau, AK 99802-5500

RE: Proposed Constitutional Amendment

Dear Jim:

As requested, | want to share several teal thoughts regarding ibo pxopoicd constitutional
amendment that yon forwarded to mo (Senate Jofau Resolution 18), Obviously, tho intent of
the proposal is to limit distributions from, the Permanent Fund to dividends (a percent of
average realized income) unless the electorate specifically approved othar distributions.
Naturally, any decision regarding the use of Pennsneal Fund earning* js entirely a decision for

the pcoplo of Alaska and their representative™.

Current statute and the proposed amendment both have significant investment related
implication! that may influence policy makers in their deliberations. 1 have attempted to
succinctly outline several significant issues that warrant careful consideration aa the legislature

proceeds with its analysis.

1. Stocks will make the earning* stream both higher and reora volatile. Investing
a meaningful proportion of the Fund’s assets in stocks it critical for attainment of 'fts
long-term goals. However, the panem of stock returns Is much more volatile than
tho pattern of bond returns. The current statutory language and tho proposed
constitutional amendment, combined with the growing proportion of equities In the
APFC, result in greater volatility of earnings (and hence, dividends) than may have

been originally perceived.

2. APFC bus not yet experienced the downside of equity investment. Fortunately,
the Fund bu experiacced "'good" volatility, not both ""good" and “bad” volatility.
However, there inevitably will be meaningful period* of ""bad” (i.e., poor markets)
volatility. For example, in 265 rolling five jear periodl from 1926 to 1996, a 50/30
stock/bond combination had zero or negative real returns 21 %o f the time (35 periods

0f 0% or negative real returns).

S50IASTimIA\Teur.DO<VEII.COIX)(l«>OWW3 TELERfOKT, 195.541.1900 MC5IMLI 30J.8S1.2aS0



Mr. Jim Kelly
Page Two

March 10.1997 .

Other “endowmaits” have moved away tram distribution policies tied to earning*.

The majority of endowments sod foundations link distributions to a percent of market value,
not to a proportion of earning*.

They do this to ensure a more consistent and teliabla
(Baoibation pattern.

4. New Meadeo moves from Income to market value approach* Tho citizens of New
Mexicx pasted a comtitntiopal amendment that changed the distribution pattern for that
State's Pern.meritand Tax Severance funds to a percent of market value approach. In pan.
the rationale Ibr the change was a lecognWon that tying distributions to "realized" earnings
resulted in sub-optimal investment policy. In effect, a dollar of income return was more

vahiablo then a dollar of unrealized return. This tended to push policy toward higher current
income at (be expanse of future growth.

At AFPC’a direction, Callan Is “stress'™ toting APFC’s current atuJ alternative asset
allocation polldea to hdp the Board and staff understand how earnings may be
affected by a poor market environment. In this analysis, we will examine the 1973*1977
market environment and lllustrace how APFC's current asset allocation polV.y would have
performed. By looking ar this poor market period, policy malresa may better understand the

implications o fthe current statutory and proposed coonimtional amendments implications foe
dividend payments and inflation proofing.

I hope that mis letter helps you address tho questions confronting you.

Sincerely,

Michatl J. O’Uary, Jr., CFA
Executive Vice President

MJCkdsb

** TOTAL PAGE.63 m
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February 18, 1997

Senator Lyda Green
Alaska State Legislature
State Capitol (MS 3100)
Juneau, Alaska 99801-1182
Dear Senator Green,
Congratulations on your public forum. When you want support or
comments regarding your legislative action, 1invite seniors. Before
I forget, Jake Collins called me about your recommendation that he
call me about transportation for the MS patients. Arranging for

that as | write.

Real Protection for Dividend and Permanent Fund Earnings

Your Constitutional Amendment 1is timely and explicit. As you in—
dicate, your action will cement the current provisions. Good.

Voter approved 1is a safeguard.

Senior Citizen Property Tax Exemption Program

As I indicated in my brief comments, Mat-Su Seniors rely heavily
on the property tax exemption (and permanent fund dividend) to
remain in Alaska and stay independent. Your Act to tap Alaska
Housing Resources to reimburse the Municipalities for their property
tax losses 1is wise. (For your information)(Currently Fran and 1
pay $4,500. annually even with the $150,000 exemption.)

Please use the data in the SENIORS publication. The dollar amounts
are well stated and supported. Yes, as chairman of the Mat-Su RSVP
Council with 125 volunteers, we contribute more than 21,000 hours
saving better that $216,000 for work-stations and public agencies.
Let us keep seniors healthy, working as volunteers and investing
$1,370,000,000 annually in the State.

Thanks for
supporting
reasonable

Government
in curbing

coming and listening. One more request: Please reconside:
the $1.00 tax increase on a package of cigarettes. It is
to endorse the Republican Party®"s no new taxes to support

spending. But, please look at the obvious positive result*
youth addiction and eliminating long term care and early

death. Earmark the revenues for education.

Sincerely,

Leo C. Kajye, Chairman
Mat-Su Borough RSVP Advisory Council
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FISCAL NOTE

STATE OF ALASKA BILL NO. SSSJR 30
1997 LEGISLATIVE SESSION

Revision Date  5/2/97 Dept. Affected

Title "Defense of Alaska from Nuclear Attack"” BRU
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SS SJR 30

The main purpose of this resolution is to ask the President and Congress of the United
States to send an appropriate committee to Alaska for a field hearing on the issue of
building a ballistic missile defense and to register our discontent that pending U.S.
defense policies may be making Alaska vulnerable as a target for a nation or terrorist
group that has ballistic missiles.

Washington's current debate on the ballistic missile defense issue has special
significance to Alaska for several reasons:

e Those who believe the United States should not build a ballistic missile system
may be relying on a flawed 1996 National Intelligence Estimate (N.I.LE.). The N.LE.
focused on the continental United States' vulnerability to a missile attack over the
next 15 years, omitting Alaska and Hawaii. Had Alaska and Hawaii been included
in the estimate (N.I.E.), given the fact that we are closer to potential launch sites on
the Eurasian continent, the conclusions of the National Intelligence Estimate (that
stated the U.S. does not face a near term major threat) would have been much

different.

e During the Nixon administration, the United States and the Soviet Union signed the
ABM treaty that would allow the U.S. to deploy a system that would leave Alaska
subject to what the federal government calls a "fragile” defense. If the target is
Alaska, the radar allowed under the treaty would not be able to accurately direct
an interceptor missile because Alaska’s distance from the proposed launch site in
Grand Forks, North Dakota, dramatically reduces the available time for an intercept
to reach inbound missiles. Essentially, with the system being considered by the
Clinton administration, Alaska would be a more penetrable target that could be
singled out by those countries or entities wanting to attack the United States.

» The best protection for Alaska is to deploy a ballistic missile defense system
configured with the capabilities to protect Alaska on an equal basis with the rest of
the United States. This may require a modification to the ABM treaty as the system
is developed over the next several years. Alaska's Congressional delegation, and

this resolution, support this option.

SPONSOR STATEMENT
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At a recent House Military and Veterans Affairs Committee hearing, representatives
from M.L.T. and the Institute for Foreign Policy Analysis testified on Alaska’s role in the
country’s defense readiness and presented notable information:

 World arms trade has changed dramatically since the end of the Gulf War. Nations
learned that if they end up in a challenge with the United States, tanks and
battlefield armaments can be reduced to worthless rubble. Increasingly, nations
are arming themselves with theater and, where possible, ballistic missiles. More
and more nations, from China to the Middle East, are putting second strike
capabilities and command and control systems deep underground.

* In this information age, prohibitions on the sharing of technology are rapidly losing
their effectiveness. At the same time, economic incentives for experts or crime
syndicates to sell this technology are increasing.

» Attitudes about war have dramatically changed over the last generation. Target
options may be shifting from civilian population centers to what M.L.T.’s Dr. Fine
terms as "remote and complex regions”. Prudhoe Bay, with extremely high value
and a relatively small population, is a unique target. Even the prospect that an
adversary of the United States could have a high likelihood of success in attacking
Prudhoe Bay could prove highly disruptive to world oil and financial markets, not to
mention Alaska's investment.

Our concern over these issues stems from capabilities, not intent. Alaska can have a
special role in improving peaceful ties with Russia and China and in cultivating
economic interdependence with trading partners around the world. This resolution is
intended to supplement established bipartisan arms control and nuclear
nonproliferation efforts by bolstering the capabilities of our vigil.

Already, Chinese and Russian missiles can reach Alaska-- and the capability of other
countries including North Korea, Iran, Irag and others opposing United States militarily
or supporting international terrorism, is growing. The President and Congress of the
United States may make important decisions regarding our ballistic missile defense
system in the near future. We must make a statement now.
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Good afternoon Mr. President.

I rise today to voice my strong support for the Defend America
Act. | won’t comment on every aspect of this important

legislation, but there are certain Issues which bear highlighting.

Although we in Alaska may sometimes wish we were further
away from Washington, DC, | think the citizens in my State would
be shocked to learn that this Administration apparently
dismisses the strategic importance of Alaska, the other non-
contiguous state, Hawaii, and U.S. territories. Have President
Clinton and his advisers forgotten which state Japan chose to

strike first, and what event drove us into World War 11?

President Clinton has said, “The possibility of a long-range
missile attack on American soil by a rogue state is more than a
decade away.” This statement ignores testimony in 1994 by
John Deutch, then Deputy Secretary of Defense, “If North
Koreans field the Taepo Dong 2 missile, Guam, Alaska and parts

of Hawaii would potentially be at risk.” Does the President



really mean that Alaska is not American soil?

As President Clinton’s first Director of the CIA, James Woolsey,
stated, “[T]he contiguous 48’ frame of reference for this NIE
(National Intelligence Estimate), if the document is used as a
basis for drawing general policy conclusions, can lead to badly
distorted and minimized perception of the serious threats we
face from ballistic missiles now and in the very near future «
threats to our friends, our allies, our overseas bases and

military forces, our overseas territories, and some of the 50

states.”

Very few of those In opposition to this bill give much thought to
the actual nature of the threat that currently exists. As I've

mentioned, the Intelligence community has documented that the
North Koreans are developing the capability to strike my State
of Alaska with Intercontinental ballistic missiles. That is not to
mention those nations with adequate current capability such as

Russia and China or those nations racing to gain such technology

such as lIraqg, Iran and Libya.

| have heard several of my colleagues dismiss the threat from
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North Korea because that country Is on the verge of collapse. |

would remind my colleagues of some historical facts. First,
North Korea has a history of reckless, Irrational acts. This Is the
country which launched the invasion of South Korea In 1950
resulting in the deaths of 3 million of her countrymen and more
than 33,000 American troops; a country whose agents
detonated a bomb in Rangoon killing sixteen South Korean
officials; a country whose agents blew up a Korean Airlines
flight killing 115 passengers and crew; and a country whose
military hacked American personnel to death In the DMZ. Using
missile blackmail may be Just the type of desperate act North
Korea might try to get the U.S. to start talking about a separate

defense treaty, something that country has sought for years.

Second, conventional wisdom has put North Korea “on the verge
of collapse” for so long that it rivals the speculation over the

ever “imminent"” death of the Ayatollah Komeni.

Third, If anything, the United States is extending the life of the

North Korean regime by providing vast sums of free oil and

expensive nuclear reactor technology under the terms of the

Agreed Framework.



So | would not be so quick to dismiss North Korea as a threat.

An extremely Important aspect of this bill is that if would allow
the U.S. to act In Its best interests abroad without the fear of
having U.S. cities held hostage by hostile nations possessing
intercontinental missiles. For instance, during the recent series
of Chinese missile tests off the coast of Taiwan, President
Clinton rightly sent in U.S. warships to stabilize the situation.
During the crisis, a high level Chinese diplomat stated In a thinly
veiled threat of nuclear missile blackmail that the U.S. would not

come to the aid of Taiwan because it was more worried about

Los Angeles than Taipei.

And although we are not debating this particular aspect of
missile defense right now, | believe Majority Leader Bob Dole
was exactly right in his recent speech on Asia when he called on
President Clinton to begin to work with Japan, South Korea, and
our other Aslan allies in developing, testing and deploying
ballistic missile defenses — a “Pacific Democracy Defense
Program." | believe this concept should be extended to Taiwan,

which we know from the recent Chinese tests of missiles just off



Taiwan's shores, Is vulnerable to missile blackmail. The U.S. Is
committed by law to providing for Taiwan’s defense, but thus

far, we leave her defenseless to this significant threat.

Mr. President, the United States Is a global power with vested
interests both politically and commercially ail over the world.
We simply cannot allow U.S. policy to be determined by those

who would practice missile blackmail.

It Is a fact that today in 1996, with the Soviet Union and the
specter of communism no longer casting a shadow over global

peace, the world is in many ways even more dangerous than

when the cold war raged.

In place of a global struggle between the west and expansionist
communism, we now have the proliferation of weapons and
missile technology that has the potential to make every nation
hostile to the U.S. and our allies a serious threat by virtue of
simply buying what they need on the open market. Despite very
detailed arms control treaties that are In place, we have seen

time and again, that nations determined to get weapons

technology usually do.
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Let's take a look at Irag, the world's most heavily inspected
country, where United Nation’s teams have been on the ground
for years, and where we are constantly surprised by new

revelations of lIraqi efforts to rebuild their offensive

capabilities.

During the days of the cold war, the policy of both the U.S. And
Soviet Union was called MAD, or Mutually Assured Destruction.
This policy was based on mutual fear. Should the Soviets launch
an attack on the U.S., our response would have been reciprocal in
nature. Essentially, If you attack us, we will attack you. The
Defend America Act seeks to move us away from such a hair
trigger defensive posture. Indeed, according to the Washington

Post “both countries have more to fear from rogue nations than

each other”.

Many of those wanting to acquire ballistic missiles today, not
only lack the stability of our old nemesis, but have actually used
weapons of mass destruction on their neighbors and their very
own citizens. These same countries have also stated very

publicly their desire to purchase weapons technology that
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would allow them to reach the U.S. Libya's Muammar Kadafl has
often spoken of his desire to “have missiles that can reach New

York" to serve as a deterrent to U.S. diplomatic action.

Most Americans will remember watching Iraqi Scud missiles rain
down on lIsrael and Saudi Arabia during the Gulf War. In fact, the
greatest single loss of American life in the Gulf War occurred

during a scud missile attack.

The situation Is so dire that the Secretary of Defense, William
Perry, recently issued a report declaring that the proliferation
of missile technology "presents a grave and urgent risk to the

United States and our citizens, allies and troops abroad”.

The need for a missile defense system Is obvious. It would
provide a limited defensive capability to defend the U.S. against

a limited attack by a rogue nation, accidental or unauthorized

launch against the U.S.

Lastly, | would like to address the issue of cost. This is very
important because the opponents of this bill are making claims

that have little to do with reality. The Congressional Budget

0 008
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Office did Indeed Issue a report saying that a particular
configuration of a missile defense system could cost upwards of
$30-60 billion. However, If one were to actually read the bill, it
does not mandate any particular type of system configuration.

In the letter accompanying the report, CBO Director June O'Neill
stated that the costs for such a system "would be $10 billion

over the next five years, or about $7 billion more than Is

currently programmed for national missile defense".

The Washington Times In an article last month wrote that the
difference of $3 billion is a hedge amount used by the CBO
against technical or schedule risks that are typically associated,
with such an undertaking. The $31-60 billion numbers *re for

something far more grandiose than the bill envisions.

| would also like to pose one question to my friends In
opposition to this bill: What price would they place on
Anchorage? Or Los Angeles or New York or any American city?
What Is the price we are ready to pay to protect ourselves from
some maniac who finds himself in charge of nuclear, biological

or chemical v.aapons and the means to deliver them?
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| guarantee that, God forbid, should an American city ever be hit
like the Israeli cities were during the Gulf War, there would be a
hue and cry across this land asking why we not put up even a

limited defensive capability when we clearly had the know how.

To paraphrase Oscar Wilde, the opponents of this bill seem to
know the price of everything and the value of nothing. This bill
will give the United States a limited capability to defend itself

at a modest cost in an increasingly unstable world and should be

passed.

Thank you Mr. President, | yield the floor.
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The assessment then turns to the issue of the tech- | Uncertainties in the New Era

nical challenges inherent in mounting a missile

defense. Chapter 5 describes the missile defense 11In examining the international situation likely to

countermeasures that missile designers are incor-
porating into their missile systems, the practical
difficulties that these countermeasures pose for
U.S. missile defenses, and what is or is not being
done to solve those challenges. Chapter 6 describes
the findings and recommendations, to include the
rationale for them. Chapter 6 is wholly devoted to
just those aspects ofthe problem that directly influ-
ence the missile defense environment.

: govern future relations,

it is clear that most coun-
tries want long-range strategic missile systems for
their deterrent value. Unfortunately, what is not
so clear iswhether or not all other countries would
be mutually deterred by U.S. nuclear forces if
issues involving perceived national sovereignty
were involved in some fiiture confrontation.

At the tactical level, cruise and ballistic missiles
with battlefield- through theater-level applications

Bplarirg U-S. Missile Usfase Recuiirarents in 2010: Wnat are treRdlioy/ati Tedolagy Gellaoes? 3
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are proliferating widely. There is a general con-
sensus in the United States that accepts the
requirement for the development of tactical mis-
sile defenses against cruise and ballistic systems.
However, much of the current thinking is still ori-
ented toward defeating Said missiles. During the
next decade, it appears that a number of missile
systems with detachable warheads and greater
penetration sophistication will become common.
Thus, future tactical missile defenses must be able
to defend against targets that will be much more
capable than Satds.

Although it is clearly recognized that a significant
number of countries will possess tactical missile
systems by 2010, the possible threats to the United
States are less clear. While the study discusses the
expected environment of 2010 in some detail, it is
noteworthy to review the potential missile threat
to the United States itself in that time frame.

Russia, of course, stiil poses a threat to the United
States, both in terms of its missile forces and as a
source of proliferation. As isgenerally known (and
discussed in detail in Chapter 2), Russia's military
is in disarray; the control that it exercises over its
strategic missile forces is weakening. Thus, the pos-
sibility ofan unauthorized launch is increasing and
must be considered to be a distinct possibility.

Tre Istitcie BrFaeig Rilio/Adlsis, o

\

Perhaps ofequal or greater significance is the prob-
lem of proliferation from Russia. Nuclear materials
are leaking across Russia's borders, and the trans-
fer of missile technology and components is
occurring. Much of this trade is taking place out-
side of official channels. Unfortunately, what now
constitutes official channels is not very clear. The
explosion ofcrime and corruption in Russia is lead-
ing to a fusion of government, industrial, and
criminal groups into an integrated whole so that it
is difficult to distinguish their separate roles.

Consequently, it should be expected that Russia
will be a source of proliferation for the foreseeable
future. It must also be considered that Russia may
help arm potential allies as a means of building a
better balance against U.S. power. Iran, India, and
China have been specifically cited by Russian
strategists as being potential candidates for mem-
bership in an alliance with Russia designed to
counter the power of the United States, Europe
and Japan. The missile proliferation role which
Russia could play will be further examined shortly.

At the same time, China isemerging as a power in
itsown right. China now has the capability ofstrik-
ing the United States with an acknowledged 17-20
ICBMs, most of which are the DF-5A with a range
ofOVEr 13,000 kms. As shown in the figure, from an
assumed firing location in Southern China, the DF-
5A can strike anywhere in the world with the
exception of Latin America and the edge of West
Africa. China is in the process of developing
Multiple Independent Re-entry Vehicle (MIRV)
warheads for this missile (which is also expected to
incorporate penetration aids). Open source
accounts indicate that by the year 2000, the DF-5As
are likely to be equipped with 6-9 RVs per missile.

China also has several missile modernization pro-
grams. The DF-31 mobile missile will have 3000
kms range and will be able to strike several states
(see figure). This same missile will have a naval
version, the JL-2. It will be deployed on China's
new Type 094 nuclear submarine by about 2005. A
12,000 km range version of this mobile missile, the
DF-41, is expected to be deployed by 2010. In addi-
tion, China has a family of tactical missile systems
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that it values for their ability to strike high-value
targets on China's periphery. Chinese strategists
are in the process of discussing warfighting strate-
gies for the missile and nuclear forces.

China lias a real concern regarding che survivabil-
ity of a second-strike missile force. Lacking a
comprehensive early warning system, China has
long worried about the possibility of a preemptive
strike. In an effort to ensure the security of its
deterrent force, there are some suspicions that
China may have created extensive tunnel com-
plexes (perhaps as much as 5000 kms) in which to
hide its missile forces. The massive 12 year effort
was called the Great Wall project. If these suspi-
cions prove correct, China has a strategic strike
force that might be protected by more than one-km
of overhead earth. Considering China's evolving
thinking on nuclear warfighting doctrine, coupled
with its general sensitivity to sovereignty issues,

3 mE N?N%IiioU.S.Cit'Es-

the possibility should be considered that in the
event the United States finds itself in a major con-
frontation with China (similar to the Cuban Missile
Crisis), China might not back down ifit, in fact, has
an assured retaliatory missile force deep under-
ground. (Note: the Soviet missile forces were
vulnerable to preemption during the Cuban Missile

Crisis.)

India also has nuclear devices and a growing mis-
sile capability. Its polar space launch vehicle
(PSLV) uses a solid booster with a reported one mil-
lion pounds of thrust. The PSLV could now be
adopted as an 8000-km range ICBM if India
decided to do so. It is expected that parts of the
PSLV are being incorporated into the rumored
Siiryci ICBM. The SWYya is believed to have begun
development in 1994 and could be ready for test-
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Range difference'between Rotating and Non-Rotati'hg Earth is a function of the direction pf flight (E->W or 'A(->Ei;]n'd

« time-of-/llglif. Other factors such as ;e«itry angle and booster performagce.affect TOf.
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14000 and 6000 km Ranges .. 4000J<sn.;'range

> North 'SIte Ggfm":;ng;i ing tenuous as Iimirg aodirtians and disciplire n
' ronolatirgearthl those unitsdsclire. There isalso no guarantee thet

Point Barrow this system or some other model of 1CBM couid

Fairbanks rnot be trarsferred o another country directly

[iJ~ ™ j~ dnchoragc m - -
from fectory represantataves as knock-down kits

farassarbly. As disossd intre g, kEsrela-

tely easy tobrile materials out of Rssia.

'6000 km range . .
rotating earth-
W siO F , M

jTr..

mm

ing within the nextyear or tho. As canbe seen n
the figure, 1fthe Swrya does achieve mtsexqected
range of 12,000 ks, from New Delhi stwould be
able tostrike tagets inthe United States northofa
lire extending from Ralleigh, NC, to Bugere, OR.

North Korea i ofcourse, working on the develop-
ment of Thepodong 2 (TD-2) missile that isexectd

1o have a range of 4000-6000 kms (see figure).

North Koreawants todevelopan 1CBM asameans

of determing the United States. s TD-2 missile B
believed tobe a part of trat program. Honever, the
missile B reportedly eqeriencing prablems. The

amount ofdelay these problems willl cause infield-
ing the system sunknown. Qunrent estimattes lok
far the TD-2 tobe fieldsd between 2000-2006.

Ufortunately, indigenously produced missiles
may not be the only threat to the United States.
One ofthe more serious possinilirties raissd by the
study stattre log-Held ida thet retiaswill not
trasfer 1CBVis toother statesmay no loger prove
tre as the next decade unfolcs.

As noted e, with respect to aontrol In Rissia
ad, toa crtain edat, kraire, sasitive ted-
nologies are floving aut of these countries atan
incressing rae. Central aotrol over Russias
mobile 1CBM systars, such astre S5, Bbecom-

Tre Istitvie lnFaeigh Rilic/Adhsis, o

Many officials, factory managers, military offi-
ars, law enforcement persarel, and orgenized
crime groups arewilling toengage in illeAl acav-
1tes for a prie. This wallingness gpparently
includes tre trasfer of MTCR restricted lag-
rage missiles and missile tedyology. For
eample, one SS-5may have alreedybeen sold 1O
China, and there are unconfirmed rqorts tret 46
ofthe SS-55 replacament, the 7pol M, may have
been offered far sale to India by Russian millitary
dfiaeks. I, the taboo on trasfer of logHage
Allistic missiles may alreedy be weakening. The
recat regports ofa suspected transfer of Russian S5-
4 missile technology and components 1 Iren
further uderlines thisconcem.

Iitshauldbe kept inmind thetthe view of the 1CBM
as a stratgic system Bsa perspective held most
stragly by the United States. That thinking B
heavily influenced by the existence of the Atlantic
and Pecific Oceans and frierdly reighbors. To
Russiaand Ching, orter—ae missilesystanson
their borders are strategic systarns. As medium-
range missiles proliferate on the peripheries of
these two contries, toould vell be trat the deci-
sian makers involved willl no lager see a reesn
for withholding 1CBM technollogy 1O the States
alog the Burasian rimlad. From thelr perspec-
e, sinee they will already be threatered, there
willl be no reason o protect the Unirted States fran
beingsubjected tothe same type of situation ratter
then lcse potentaal missile salles thet coulld berefit
treirown economic vellHel.

One of the more seriaus scerarics might inohe
the trasfer of 1CBMs to North Korea. HfNorth
Korea made a decision t© reunify the Korean
peninsulaby militaryconouest, amight fastmake
a mgjor effart to acquire some number of ICBVs
ssaceterrait apirst US. intenvatton ndefense
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of South Korea. Although the missiles could be
mobile SS-25s moved across the border from
Russia, they could just as well be missile compo-
nent assemblies acquired from Russian factories
for final assembly in North Korean facilities. Since
North Korea has hundreds ofunderground fortified
sites, it could easily hide this missile force unde-
tected until needed to force the United States to
leave South Korea to its fate.

Such a development

would pose a major

quandary for U.S. deci-

sion makers. If they

decide the U.S. will fight

in the defense of South

Korea, several U.S. cities

might well be destroyed.

If they decided the risks

are too great, and the U.S.

sat on the sidelines of the

subsequent fight, U.S

credibility as a reliable

strategic partner would be

destroyed, current allies

would move to make

alternative security

arrangements, and many existing trading patterns
would change (to the detriment of the United
States) as countries sought to develop and
strengthen new security relationships. The United
States' global position of leadership would be weak-

ened.

Unfortunately, if North Korea should obtain either
the SS-25 or its replacement, the pr0| M, the envi-
sioned first generation U.S. national missile
defense capability that could be established by
2003 may have some difficulty making an inter-
cept against the SS-25. However, the new Thpol M,
with its advanced penaid capabilities could prove
to be extremely challenging. Although the United
States’ efforts to build a limited national missile
defense system prior to 2010 is clearly warranted
and should proceed, it should do so with the
understanding that the initial systems deployed are
not end products. They will require frequent
upgrades as technology matures.

As reflected by the findings and recommendations,

1there is insufficient effort being devoted to devel-
oping the technology that will be required for
future insertion. The U.S. Congress is oriented on
funding hardware, not technology. The
Administration claims it wants to wait until the
technology matures, yet funds technology as a last
priority,

Major Findings

« Export control regimes are expected to become
increasingly ineffective as nonproliferation
tools. The evolving international political and
technological environment will continue to
erode the utility of this approach to security.

Missiles, both ballistic and cruise, will likely pro-
liferate at an accelerating rate, along with
warhead technology. Within the overall prolif-
eration trend, it is becoming more difficult to
predict the rate at which a specified country will

j emerge as a holder of ballistic missile and

weapons of mass destruction (WMD) capabili-
ties since the foreign assistance aspect is an
incalculable variable.

The probability is increasing that ICBM missiles
(either assembled as systems or as part of
"knock-down kits” for assembly) could be trans-
ferred to other states prior to 2010.

L]
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Merewnvering Target™ RaraickiVal
defending egainst the more advanced classessof
missiles disoussad in the forgoing firdings.
The developmental prooessand related fuding
allcataas are not vell balanced for lag-term
tedrolagical growth and system sustaiment.
The tednology community and the program
management organizatios are not well inte-
grated; thelr respective gperations are t
independent fram each other so tret the flovof
tedhnology from conceptiion through procure-
ment Bnot a smooth proosss. Since offersive
missile developments will control the speed
withwhich U.S. missile defenses will have tobe
upgraded, the effarts of the tedrologists and
PM orgenizatias need more ity ofeffart iftre
Unirted States isto maintain an effective missile
defense cagpable of maintaining iseffectivaess
in tre face of rpid dange.

s Exo: Defense Avoidance, Turning » Exg:LawTech:£allaons, Jammers,
or Tumbling / q Chaff, Separation Debris

» Endo: Intentibnalor.unintentional « Ext Sophisticated: LREPs, IR Decoys
- Corkscrew/, or Turning » geta-matched: Escort Jammers, RF.

x v

eQurently, four states can taget the United
States with erther ICBMs or SLBMs: Russia,
China, France, and the Unirted Kingdom.. Prior o
2010, Irdiaand North Korea will likelyjoin this
grop. krairne, Jgpan, Ilgal, Germany,
Sweden, Haly, Brazil, Argentina, and South
Korea (ora uniffied Korea) could join thisgroup
ifthey decided 1O do 0. More prablematic are
thre Arab states of the Middlle Esst. Iranand Irg
willl lilkely be able 1o target London and Moscow
by 2010. The unknown variable is the foreign assis-
tance factor.

=By A0, peretration axks, maneuvering war-
heads, low redar cross ssctias, and similar
tedrolagieswillbecome inaressirgly common
in allistaic missiles. Most newer versios of
auise missiles willl also incomporate some leel
of stealth tedrology.-

= Thotacal missile defenses must be able o defeat
an array of warhead types: wnitary, submuni-
i, and borblet. National missile defenses
should be able todefend agpinst MIRVed nuclear
warheads. There sa limited possibillity et BW
agents mightt be packaged N submunitions far
1CBM celnery.

The mitiEl missile defense systems deployed by
the United States willl have some difficultes

Tre irstitte B Faeig Fdlio/Aslais, o

Recommendations

= Develop and deploy a rawust systen of teoacal
defenses agairst llisticand aruise missile sys-
tems; field a firstgereration ratioal missile
defense In the near-term, one capeble of Inoor-
porating frequent upgrades without major
system rework. Begin now t dewelop the
upgrades needed to increese the cgebillinty of

= Ballance the missille defense programs far indef-
nitesustaimeant. The program foaus should be
on tre celivery of (gebilities tret can grow and
develgpover the decades ahead. Let tre fuding
leels gopropriated determine system deploy-
ment chtes.

=The technology community and the program
management organizations should be better
intsgrated o faalitaiean improved flovoftedh-
nolagy from conceptiion through procurement.
Reouire PMs 1o firstconduct a review ofalreedy
developed or ongoing technology programs
before aontracting far new tedvology develgp-
ment. Likemse, hold tedrolagists respasible
for the celivery to the PMs of insertionready

proclcts.
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1Require dll future missille defense systens tobe j
designed Tareasy upgrade and tedrology ireer- 1
tm. To the extant possible, avoid proorietary
architectures thetwould be expensive toreplace
as new tedrologies are developed.

Conclusion

The seaurity structure and polirical alignment in
the intermatdaal coomunity may well change In
sighrhicatt ways prior o 2010. The common per-
ogptias thatdevelgped during the Cold Warr, under
condirtions ofbipolarity, may no lager prove \alid
under cordrtions of rulapolartty. One perogption
thatmay prove fale stre iIdea trat KisinNo coun-
ty's atical interest o trasfer 1CBM systans.

The second sthat nuclear weapons are uussble.

As was discussed in Chapter 3, there are at lesst
some in the Chinese military establishment tet
think othermvise.

The United States™ missile defense program B
going In the night direcaon in thet & sWorking
tonard the deployment of hardware.
Ufortunetely, the systems being developed are
first gereration developments with some Iimita- j
taas against nener—generation missile systens, j
Unless the Unirted States devel gps a ballanced pro-
gram that sustains the missile defense effart
incehinitely, the missile defense systems deployed
could alvays be one gereration behind the offen-
siesystemns theywere intended todefend epirst.

BEplarirg U-S. Missile Defase Reguiranents in 2010: What ae tre Rdliig/ard Tearolagy Gellaoes?
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Will GOP Renew Missile Defense Drive?

A key question in

this year’s defense
debate is whether Re-
publicans continue to
emphasize national an-
ti-missile defenses, giv-
en the failure of that is-
sue to arouse much
public interest in last
year's presidential
campaign.

Senior administra-
tion officials insist that
Clintons $3.5 billion an-
ti-missile program for
fiscal 1998 is a serious
bid to meet the GOP
halfway. But the initial
Republican response
was not receptive.

* Near-term Im-
provements. Relative-
ly little controversy
surrounds the two sys-
tems slated for earliest
deployment — an upgraded version of the Armys} Patriot,
which was used in the 1991 Persian Gulf War with mixed
success, and a modified version of the Navy's Standard an-
ti-aircraft missile. Both are 'theater defenses.” intended to
protect U.S. forces or allies abroad from attack by relative-
ly short-range missiles.

The new Patriot, designated Patriot Advanced Capability
3 (PAC-3), uses a much smaller and more agile missile that
matches the existing Patriot's range of about 20 miles. The
budget includes 5555 million to begin procurement of the
new Patriots and $283 million to continue developing the
short-range Navy system, designated the Navy Area defense.

«Long-range Theater Defense. Lastyear a group of Re-
publicans sued the Pentagon in a thus-far-unsuccessful effort
to accelerate deployment of two other theater defense sys-
tems designed to fly 100 miles or more and intercept attack-
ing missiles that fly farther (and thus faster) than the new Pa-
triot could handle. A provision of the fiscal 1996 defense
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authorization bill (S
1124 PL 104-106) re-
quired deployment by
2000 of the Amy's The-
ater High-Altitude Air
Defense (generally-re-
ferred to as THAAD).
The Pentagon insists
that deadline is techni-
. cally impossible to
y  meet, but the $561 mil-
lion THAAD request for
fiscal 1998 is the first in-
stallment of an adminis-
tration plan that would
have the missile ready
by 2004, rather than in
2006 as it had planned.
The long-range
Navy system, the so-
called Theater-Wide
defense, is another
variant of the Standard
missile launched by de-
stroyers and cruisers
equipped with the Aegis system of computer-driven radars.
The administrations request for $195 million — a prime
candidate to be increased by Congress — entails for the
first time a commitment to deploy this system, though it
would not meet the 2001 deadline in the fiscal 1996 autho-
rization bilL
* National Missile Defense. The greatest emphasis in
the public debate likely will be on the system, not yet de-
veloped, to protect U.S. territory from a relatively small
number of attacking missiles, such as might be acquired
by North Korea or Libya.

Republicans have been demanding an iron-clad commit-
ment to deploy such a “national missile defense” by 2003.
By contrast, the administration’s plan would develop the
system to the point where, in 2000, a decision could be
made to deploy by 2003 if the threat seemed to warrant it
The fiscal 1998 request for $505 million is another likely
candidate for congressional increases.

Programs
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Pentagon budget includes missile defense

By Bill Gertz

THE WASHINGTON TIMES
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Russia Racks O ff Missile Test Treat}/

Signing Ceremony Scrubbed as State Dept. O fficials Speculate
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Il the Missiles Go?

Bruce G. B lair

During the first Clinton-Dole debate, the
president proudly stated: "There are no nuclear
missiles pointed at the children of the United
States tonight and have not been in our admin-
istration for the first time since the dawn of the
nuclear age." The facts can be interpreted
otherwise.

Although President Clinton and Russia’s Boris
Yeltsin agreed to stop aiming strategic missiles
at one another after May 1994, they did not
implement their pledge in any meaningful sense.
Neither removed the wartime aim points from
their missiles' portfolios of preprogrammed tar-
gets. Neither lengthened the amount of time
needed to initiate a deliberate missile strike.
And the risk and consequences of an accidental
or unauthorized launch barely were affected by
their pledge.

So what actually has been done to honor the
agreement’ No ooe knows for sure because no
provision was made for verification. But | can
clarify crucial details because of my knowledge
of U.S. missile-aiming practices and information
about analogous Russian practices given to me
by their experts.

In a njeeting in early 1992 at my research
institution, John Steinbruner, Fred lkle and |
proposed to a group from the Russian Foreign
Ministry that our governments act to reduce the
risk of nuclear accidents and cement our new
post-Cold War relationship by taking all strategic
missiles off alert—that is, modifying them so
that they could not be launched quickly. The
Russians conveyed the recommendation to
President Yeltsin, who immediately called for an

199 i Westingion Pst Conpany. R e g f

end to the United States and Russia targeting
missiles at one another’s territory. To the
chagrin of Russian planners, who thought the
idea ridiculous, the proposal rapidly gained politi-
cal momentum and acceptance in both coun-
tries.

To fulfill their obligations, the Russian mili-
tary set their intercontinental missiles on what
they call a "zero flight plan." This setting sounds
good, but it is nothing more than a symbolic
gesture, because the missiles’ memory banks
retain their wartime targets. If Russia decides to
launch strategic rockets, a single order sent
from Moscow to the rockets over an automated
computer network is all that it would take to
reprogram all of them for their wartime targets.
Time required for the retargeting: 10 seconds.

And what if a missile is Launched accidentally
or illicitly? 1l automatically would switch from its
“zero flight plan" back to its primary wartime
target In short, Russia did nothing to diminish
its missile tlireat to the United States.

For its part, the United States set its missiles
on a trajectory that ends in the ocean, while
preserving, just as the Russians did. the previ-
ous wartime aim points in the missiles” memory
banks. A few strokes on a computer keyboard
are all it would take for launch officers to
redirect the missiles to their wartime targets.
Time required to retarget the entire U.S. mis-
sile force for Russian destinations: 10 seconds.

As for illicit launches, anyone who managed
to circumvent the safeguards certainly would be
able to perform the simple keyboard strokes
that would aim the weapons at Russia.

—

= Congressional Research Service, with tho



Continued.

Having the missiles aimed at ocean targets
does mean that a missile launched accidentally
because of an electrical short-circuit or other
malfunction would land harmlessly in the ocean.
This one positive practical consequence of the
detargeting pact has negligible importance, how-
ever, because a purely accidental launch is
extremely unlikely.

All these changes, though negligible, apply
only to land-based strategic missiles. The tar-
geting changes made to missiles oo submarines
were even more trivial.

The standard practice for decades has been
for tlie United States to aim its submarine
missiles at ocean targets wlv never they are
brought to maximum launch n adiness in peace-
time—for instance, during the routine testing of

WO

guidance gyroscopes. In wartime, aim points are
fed into the missiles just before firing. Time
required to load Russian aim points into the
entire U.S. submarine missile force, which car-
ries thousands of warheads: a few minutes.
Russian subs are in a similar position.

Despite the president's reassurances, the
American (and Russian) public sho'dd take little
comfort in the effectiveness of the missile detar-
geting pact Far bolder steps need to be taken
before their leaders can take credit for ending
the nuclear missile threat to our countries'
children.

The writer, a nuclear missile launch
officer in the 1970s, is a seniorfellow at the
Brookings Institution,
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New Funding Spurs

Space Laser

JHH AEMAASHGN

A congressional increase in (uncling
for the Space-Based Laser has al-
lowed TRW to resume testing of

a high energy chemical laser that was put

on hold by the Pentagon two years ago.

The Alpha hydrogen-fluoride laser is
one of three key components scheduled
to be brought together next
year as part of a Ballistic Mis-
sile Defense Organization
(BMDO) effort to demon-
strate the viability of high-pow-
er, space-based chemical lasers.

Proponents say such lasers
could play a key role in ballis-
tic missile defenses, firing upon
enemy missiles from satellites
to destroy them during the ini-
tial “boost phase” of firing. But
it is questionable whether such
a system could be deployed
without violadng the Anri-Bai-
listic Missile (ABM) Treaty be-
tween the U.S. and Russia.

TRW began work on the
megawatt-class Alpha laser in
1980 and conducte ﬁé{g‘_
test firing in 1989 CA
Apr. 17.1989. p. 23). The A-
pha was fired 10 more times
through August, 1994, then
placed in “preservation mode™
storage after BMDO scaled
back funding for its Space-

Based Laser program.

But the Republican-con-
trolled Congress rexersed those cuts, most
recently adding million to the S30
million BMDO had budgeted for space-
based laser activities in Fiscal 1997.

The added funding headed offa poten-
dal delay in the Alpha/LAMP Integration
(ALI) program, a BMDO effort to demon-
strate critical space-based laser technologies
in a series ofground tests next year.

TRW resumed testing of the Alpha laser
on Sept. 18, successfully firing it for 5 sec.
at its Capistrano test facility near San
Clemente, Calif.

BMDO iscurrently considering whether
to conduct one or two additional tests be-
fore the laser's scheduled integration with
two other ALI subsystems that were also
developed in the 1980s. Those systems are
a projection telescope with a 13-ft. (4-me-
ter) aperture known as the Large Advanced

©1996 Aviation Week & Space Technology
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Mirror Program (LAMP) that is built by
Hughes’ Itek operation, and the Large Op-
tics Demonstration Experiment, a Lock-
heed Martin-built beam control system.
Lockheed Martin is also the prime con-
tractor for the overall ALI effort.

The ALI components are scheduled to

Technicians prepare the LAMP telescope for
testing. The mirror is designed to projectand
shape a 4-meter-wide laser beam traveling
thousands of miles through space.

be tested in a simulated space environ-
ment next spring and summer at TRW's
Capistrano facility. Program managers say
all three could later be built on a larger
scale to generate the power needed for
an operational platform that could defend
against ballistic missiles.

The technologies for all three subsys-
tems have been developed, according to
Dan Wildt, TRW's space-based laser
integration program manager. “These tests
will demonstrate that they work togeth-
er end-to-end.”

In addition to the ALI program,
BMDO is working on several advanced

permission of'the copyright claimant.

technology efforts aimed ac making space-
based laser platforms lighter, more capa-
ble, and less costly.

Wildt said a space-based chemical laser
would operate at an altitude of 1,300 km.
and would have a “lethal range" 0f4,000-
5,000 km. A single satellite could cover as
much as 10% of the Earth's surface, he said.

An operational space-based laser would
be capable of intercepting missiles as they
reached 9-11 km. altitude, a region above
die cloud tops, Wildt said.

If the laser missed a target, its opera-
tional wavelength of 2.7 microns would
ensure that the beam would be absorbed
by water vapor before it reached the sur-

face of the Earth.

Wildt said the next logical
step after the ALI tests would
be to build a laser system that
could be tested in space.

But it is highly questionable
whether such a system could
be deployed—or even tested—
without violating the ABM
treaty.

The Clinton Administr-
tion's interpretation of the
ABM treaty allows for the de-
ployment of some space-based
sensors that are classified as
“adjuncts" and not “compo-
nents-—an example being the
U.S. Defense Support Program
satellites that track missile
launches.

“Ifyou can test systems not
as components but as subsys-
tems, there may be some
greater freedom," said Keith B.
Payne, president of the Na-
tional Institute for Public Pol-
icy and codirector of a recent
two-year, Russian-American
study on the .ABM treaty.

But, he added, “ifyou're talking about
space-based laser interceptors in an ABM
mode, (the treaty! would certainly appear
to prohibit deployment of such systems."

A future president could, however,
adopt a broader interpretation ofthe ABM
treaty that might create some leeway for
testing and deploying space-based laser
platforms— although such a move would
likely generate a huge outcry from Russia
and other nations.

Payne said the Reagan Administration
announced in 1980s that it was adopting
a broad interpretation of what the
treaty permitted, but would still adhere to
a narrow interpretation in practice.

But the Clinton Administration mod-
ified that policy, saying it would inter-
pret the treaty narrowly both legally and
in practice. @]

. Reproduced by the Librar%/tof Congress, Congressional Research Service, with the



Source: Aviation Week & Space Technology, October 14, 1996, p. 86.

E D

A degree of civility has been restored to American
politics, thanks to the presidential contenders Bill
Clinton and Bob Dole and their running mates.
Now, if only they would follow up with a bit of intellec-
tual honest)’ in their discussion ofa key national security
issue facing the U.S.— missile defenses.

To build or not to build, when, how much and at what
cost? Those are the issues. Any serious consideration quick-
ly touches on thorny matters of international law and geopo-
litical relations, intelligence capabilities and threat assess-

ements, strategic tradeoffs and nonproliferation efforts—

not to mention the standard questions of military re-
quirements and technical performance
that must be analyzed before develop-
ing any system.

It all enough to make missile de-
fenses, particularly national missile de- S
fense, a subject that one commentator

aptly described as mind-numbingly T a k

complex. Unfortunately, Clinton and

Dole's oversimplification and hyperbole M is

on this issue have served only to con-
fuse many Americans further. D e fe

Both candidates say they want to de-
velop effective theater missile defenses. The main point
of contention between Clinton and Dole is on national
missile defense. The Clinton Administration believes no
threat is imminent, so research should continue at least un-
til 1999 before a deployment decision is made. Dole says
that is flirting with disaster and wants work to begin
posthaste so a system can be in place by 2003.

Dole has pointed out that most Americans naively be-
lieve the U.S. already has the capability to shoot down at-
tacking missiles. But after knocking down this straw man,
he exaggerates the capabilities of the initial system that he
and congressional Republicans want to deploy.

Campaigning in California, Dole said a Chinese official
had threatened to “rain nuclear bombs on Los .Angeles” I f
the U.S. defended Taiwan. “In my administration, Cali-
fornia will never again be subject to nuclear blackmail.”

The “threat,” made by a low-level Chinese diplomat,
was seen in Washington as merely “a little psychological
warfare." It was never taken seriously. More importantly,
though, what Dole failed to mention is that a single-sire

I T O R
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system that complies with the Antiballistic Missile Treaty
with Russia would do little to thwart an attack from Chi-
na. Army Lt. Gen. Malcolm O'Neill, who recently re-
ared as chiefofthe Pentagons Ballistic Missile Defense Or-
ganization, estimated such a system would have 5-10%
“leakage." That would render it essentially ineffective against
even a modcsdy capable nuclear power.

But, alas, Clinton has been far less than candid, too.
At the recent debate with Dole in Hartford, Conn., the
President repeated a brag; “There are no nuclear missiles
pointed at the children of the United States tonight and
have not been in our Administration, for the first time since
the dawn of the nuclear age.” Never
mind the sensationalism ofsingling out
children. (One imagines a Strategic
Rocket Forces planning session: “For-
get those ICBM silos, | see another day
care center we could hit.") The more
salient point is that those Russian mis-
siles ofwhich he was speaking could be
retargeted easily in a matter of minutes.

Clinton did not address the question
ofso-called rogue nations—such as lIraq,
Iran, Libya and North Korea—acquir-
ing long-range ballistic missiles. That is what the nation-
al missile defense scheme in question would be designed
to counter. Many supporters of the Administration's pol-
icy rely on a controversial National Intelligence Estimate
that concludes no rogue nation will have the capability
to strike the U.S. with ballistic missiles before 2010. But
their definition of “U.S." apparendy doesn't include Alas-
ka ajid Hawaii. O 'Neill told Congress that theTaepo
Dung 2 missile that Nonh Korea is developing could have
a maximum range 06,000 km. (3,700 mi.)—enough to
reach Alaska and pan of Hawaii.

Whoever is president next year should be prepared to
justify his national missile defense policy based on a sober
projection of the capabilities of rogue nations and unpre-
dictable states. Any debate should be based on the facts,
not emotion or rhetorical tricks. And in the meantime,
presidential candidates should realize it is a disservice to
the American public to pretend that either: A) China is
prepared to attack the U.S.. or B) ballistic missiles arc no
longer a concern. ©

®1996 Aviation Week & Space Technology. Reproduced by the Librarh/ of Congress, Congressional Research Service, with the
permission of'the copyright claimant.
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Congress spreads extra money among a range o fprograms
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rather than imposing many majorpolicy changes

At-vissike Prograns

For anti-missile defenses, the
conferees approved a 31 percent in-
crease over Clinton’s budget, appro-
priating S3.65 billion instead of the
$2.80 billion requested. That total in-
cluded five major components:

e Slightly more than a quarter of

the funds were for two systems slated
for deployment in the next few years
to protect forces in the field against
the relatively short-range missiles
currently deployed by many coun-
tries. For these systems, the bill in-
cluded the requested amounts — $311
million for the Navy’s "lower tier” sys-
tem and $597 million for the Army’s
PAC-3 upgrade to the Patriot system
used in the 1991 war with lraqg.

* Roughly another quarter of the total
was earmarked for more sophisticated
anti-missile weapons intended to pro-
tect forces against advanced missiles —
mostly still on the drawing boards —
that would be harder to hit because,
flying farther than the current types,
they also would fly much faster. The
conferees allocated to these two pro-
grams nearly half their total increase in
anti-missile spending, approving $622
million for the Army’s THAAD pro-
gram ($140 million more than re-
quested) and $304 million for the
Navy’s "upper-tier" program (an in-
crease of $246 million).

e Slightly less than a quarter was
earmarked to develop a "national mis-
sile defense" system to protect U.S.
territory against missiles with even

longer-ranges. The conference report
provided $833 million, which was $325
million more than requested.

e Slightly less than 15 percent of the
funds ($526 million) goes to other
“theater" defenses, so-called because
they are intended to protect U.S.
forces or allies in distant theaters of
military operation, rather than pro-
tecting U.S. territory.

e The remaining 10 percent of the
total is for basic research, including
exploration of more futuristic anti-
missile technologies. The bill’s $367
million appropriation for these pro-
grams is $140 million higher than the
request, an addition that includes $70
million for work on a satellite-borne
anti-missile laser.

In addition to the total of $3.65
billion appropriated for the Penta-
gon's Ballistic Missile Defense Orga-
nization, the bill included other funds
for related programs, including:

» $249 million — more than double
the $120 million requested — to de-
velop missile detection satellites.

¢ $57 million, as requested, to de-
velop an anti-missile laser to be car-
ried by a jumbo jet.

* $50 million, not requested, to de-
velop an anti-oatellite missile.

with the special permisSion of the copyright'claimant.
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Missile Program
Suit Dismissed

A federal district court Oct. 9 dis-
missed a suit tiled by 41 members of
CongTess to force President Clinton to
accelerate development of two anti-
missile defense systems to meet de-
ployment deadlines Congress set last
year. However, while Judge Stanley
Spoikin declined to rule on the dis-
pute at this time, he insisted that a
president could not simply disregard
an explicit law and indicated that the
court might weigh in later.

At issue is a provision of the fiscal
1996 defense authorization law (PL
104-106) requiring that the Army’'s
THAAD system be deployed by 2000
and that the Navy’s comparable "Up-
per Tier” system be fielded by 2001.

Clinton had vetoed an earlier ver-
sion of the bill to force Congress to drop
other anti-missile provisions, but signed
the second version with the deadlines
included. Less than a week after he
signed the bill, however, the Pentagon
announced that, far from trying to meet
those deadlines, it was slowing the pace
of the two programs to accelerate devel-

(N\r)éeer“yo other anti-missile systems.
Repor, 6 .

®1996 Congressional Quarterly, Inc. Reproduced by the Library of Congress, Congressional Research Service,
with the special permisSion of the copyright™claimant.
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Panelraps Pentagon progress

on m issile

By Bill Gertz

THE WASHINOTON TIMES

Five years after an lragi Scud
killed 28 U.S. soldiers in Saudi Ara-
bia, the Pentagon has yet to deploy
effective defenses against such
short-range missile attacks, a
senior defense official said yester-
day.

PauLKaminski, undersecretary
of defense for acquisition and the
Pentagon's point man for missile
defense, was questioned sharply
by members of Congress about
the lag in deploying regional U.S.
missile defenses. He appeared be-
fore a joint hearing of the House
National Security subcommittees
on procurement and research and
development.

Rep. Duncan Hunter, chairman
oftheprocurementpanel,accused-
the Pentagon of failing to abide by
laws passed by Congress after the
1991 Persian Gulf war requiring
deployment of "highly effective"
missile-defense systems.

“l think with all the programs
you describe, all the effort that’s
been done — programs can't de-
fend against missiles," Mr. Hunter,
California Republican, said.

Mr. Hunter said Congress
passed one bill several years ago
requiring deployment of effective
defenses against short-range mis-
siles because of the Scud missile
attack in Dhahran, Saudi Arabia.

“This administration has failed
to defend the country,” Mr. Hunter
said.

®1996 News World Communications, Inc.
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Deployed:
m Patriot PAC-2 Guidance Enhancement Missile: an advanced Patriot
system. 1995
B Hawk Improved Lethality Missile: a limited anti-missile system, 1995
INdevelopment:

H Patriot PAC-3 Configuration 1: expanded command and control,
1996

B Hawk TPS-59 upgrade: improved missile tracking, 1997
m Patriot PAC-3 Conliguration 2: improved guidance and
communications. 1997

m Theater High-Altitude Area Defense demonstrator: extended
coverage capable of protecting population centers. Several
emergency-use batteries, 1998
H Navy Area (Lower Tier): demonstrator units of Standard Missile-2
Block Iv-A deployed aboard Aegis cruisers and destroyers, 1999

B Patriot PAC-3 Configuration 3: remote missile launch, 1999
B Navy Area (Lower Tier): full deployment, 2001
Other Systent being rescarded:

B National Missile Defense: A three-year development program of a
limited defense against long-range missiles with 20 Interceptors that
could be deployed by 2003 if a decision to do so is made in 2000

B Medium Extended Air Defense System: 360-degree protection from
a mobile, land-based defense for NATO forces

B Navy Theater Wide (Upper Tier): Aegis ship-based system that will
provide protection against longer-range missiles over a wider area

B Boost-phase intercept: Air Force airborne laser deployed on a
modified Boeing 747 that will hit missiles shortly after launch. An
unmanned aerial vehicle armed with interceptors also is being studied.
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Mr. Kaminski, in his written tes-
timony, said the only two U.S. re-
gional defense systems currently
deployed cannot counter the
threat posed by short-range mis-
siles.

The Marine Corps Hawk sys-
tem, designed for shooting down
aircraft, is “very limited" against
missiles, and the Patriot PAC-2, an
improved version of the Patriots
used in the Persian Gulf war, "is
still not fully capable of dealing
with the threat,” Mr. Kaminski
stated.

Mr. Kaminski outlined several
anti-missile systems now in re-
search or development phases as
par *of the Pentagon’s $13.5 billion
mis: ile-defense budget for fiscal
1997 through 2001.

In 19 tests since 1982, anti-
missile interceptors were success-
ful six times, proving that "hit-to-
kill" defenses are feasible, Mr.
Kaminski said, comparing the

technical challenge to “hitting a
bullet with a bullet.”

The velocities of interceptors
and their targets are as fast as an
M-16 rifle bullet, he said.

Rep. Curt Weldon, chairman of
the National Security research
and development subcommittee,
said the administration has failed
to deal honestly with Congress on
the missile-defense issue. “It
comes down to trust, and that's
what's lacking here," Mr. Weldon,
Pennsylvania Republican, said.

Mr. Kaminski said three recent
test failures may keep the Penta-
gon from deploying the first units
of the Theater High-Altitude Area
Defense (THAAD) by the target
date of 1998. Failure of the a fourth
test in December would be a set-
back, he said.

US. Army Gen. Gary E. Luck,
until recently the commander of
U.S. forces in South Korea, ur-
gently asked the Pentagon ina De-

cember cable not to delay THAAD
deployment because of the grow-
ing threat of North Korean missile
attacks on the peninsula.

The appeal was rejected by
Gen.John Shalikashvili, chairman
of the Joint Chiefs of Staff, who
cabled back to say THAAD may
not be deployed at all because its
funds were needed to buy trucks
and other equipment.

Asked yesterday at the hearing
about the Luck cable, Air Force
Gen. Joseph Ralston, vice chair-
man of the Joint Chiefs of Staff,
said the Pentagon later agreed to
add funds to the THAAD program
in response to Gen. Luck, who has
since retired.

Mr. Kaminski said the threat off
short-range missiles to U.S. forces
abroad "is real and growing" anf
a longer-range missile threat is
"emerging."
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Congress Orders O utside

Review o fM
JHEH AEMNWSNGN

W ith Republican-sponsored
legislation to speed up de-
ployment of a national mis-
sile defense system stalled in Congress,
lawmakers have ordered the formation
of two independent panels to reassess
the threat of a ballistic missile attack on
the U.S.

The recently approved Fiscal 1997 de-
fense authorization bill contains a provi-
sion instructing Director of Central
Intelligence John Deutch to create
a panel ofnongovernmental experts
to review the “underlying as-
sumptions and conclu
sions" of a controversial
National Intelligence
Estimate.

The November
1995 estimate con-
cluded that *no
country, other than
the major declared
nuclear powers, will
develop or otherwise
acquire a ballistic missile
in the next 15 years that
could threaten the contigu-
ous 48 states or Canada."

The report was prepared by the Na-
tional Intelligence Council, a group of 12
senior officials that reports directly to
Deutch.

Intelligence community sources said
last week that Deutch has begun assem-
bling the review panel. The groups report
is due three months after its formation.

The congressional defense bill also or-
dered the establishment ofa separate, nine-
member independent commission “to as-
sess the nature and magnirude ofexisting
and emerging ballistic missile threats to
the Uniced States," The speaker of the
House and Senate majority leader are ex-
pected co control the appointment of six
members of the panel, while congressional
Democrats would control the remaining
three.

The congressional mandate for an out-
side panel to reassess the National In-
telligence Estimate comes on the heels
ofa General Accounting Office (GAO)
report that questions the estimate's
methodology.

GAO auditors said the escimate was
supported by “considerably less" evidence

®1996 Aviation Week & Space Technology. Reproduced by the Librarx
permission of'the copyrig
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chan previous National Intelligence Esti-
mates and did not account for alternate
economic and political futures. They also
noted that it was worded with “100% cer-
tainty” without odds or percentages co
quantify che likelihood of key assump-
tions. Among the assumptions:

 The MissilcTechnologyControl Regime
will continue to significantly limit inter-
national transfers of missiles, components

Ranges to the U.S. and Canada*

The U.S. National Intelligence Estimate ana-
lyzed 18 nations if.at might pose a missile
direct. All but Cuba were at least5,000 km.
(3,100 mi.) from North America.

and related technology, although some
leakage of critical components and tech-
nologies will continue.

* No nation with ICBMs will sell them.
« Countries assessed as being “high™ in
both technical ability and economic re-
sources will not be interested in develop-
ing an ICBM thac could reach the U.S.
« A flight test program lasting about five
years is essential co che development ofan
ICBM.

¢ An attack against the U.S. from off-
shore ships using cruise missiles, while fea-
sible, is unlikely to occur.

The congressional auditors said che
scope of their report, which was con-
ducted becween April and June, was “sig-
nificantly impaired"” by a lack of cooper-
ation by officials from the CIA. National
Intelligence Council (NIC), Defense
Dept, and State Dept. The report said
Deutch's director of congressional affairs

t claimadnt.

Souk,a: national Intamjanca Cound

refused a request for access to CIA and
NIC officials and documencs, arguing
thac such macters fell under che purview
ofche intelligence community's congres-
sional overseers.

Reaction co the GAOs conclusions was
predictably mixed.

“All those people who are using the [es-
timate] to say there's no threac are going
to have to admit there is a threat or find
some ocher lousy, useless, poorly done
document.” said a congresional aide

who has been strongly critical of
the intelligence estimate.

Buc Joseph Cirincione,
chairman of che Coali-
tion to Reduce Nu-
clear Dangers, a
group of 17 major
arms control orga-
nizations, said thac
despite its misgiv-
ings the GAO did
noc challenge che ba-
sic conclusion of the
National Intelligence Es-
timate.

The GAO “cited a half
dozen independent reports
chat came to the same conclusion as che
intelligence community—chat it is very
unlikely the United States will be threat-
ened by any new ICBM in the next 10-
15 years," he said.

Cirincione added that he is just as con-
cerned as national missile defense advo-
cates about die threat of nuclear weapons
from places like the former Soviet Union
falling inco the wrong hands. “We disagree
over what the most likely delivery sys-
tem would be," he said. “They think it's
a missile, | think it's a truck."

One intelligence community veteran
said he believed the National Intelligence
Estimate was noc large enough in scope.
He said policymakers asked intelligence
analysts co answer the “very limited ques-
tion" ofwhether a country currendy hos-
tile to the U.S. could develop an indige-
nous ICBM capable of hitting the lower
48 states widiin 15 years.

That's really adumb question, he said.
"First of all. why forget about Alaska
and Hawaii? Ifyou're talking about the
North Koreans crying to blackmail the
United States, they could do it with An-

of Congress, Congressional Research Service, with the
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chorage just as easily as Kansas City."

Senior Pentagon and intelligence offi-
cials have acknowledged that North Ko-
rea’s Taepo Dong 2 ballistic missile could
have enough range to reach Alaska and
the western reaches of the Hawaiian Is-
lands MW ~57June3.p. 32).

That threat has been cited repeatedly by
Republican presidential candidate Bob Dol:.
He has blasted the Clinton Administration's
“thrce-plus-thrce" plan to wait three years
before making a decision on deployment of

Brassboard

A BL Beam
NCALACTNHE GAEES

L ockheed Martin says hardware tests
show that its control system for an
airborne anti-missile laser can over-

come aircraft jitter, optical component

distortion and atmospheric mrbulence to
place the required lethal dose of energy on

a target.

The company is part of the
Boeing’Lockheed Martin/TRW S
team ti. eis competing against a
Rockwell/Hughes/E-Systems team
for the program definition and risk
reduction phase of che Air Forces
airborne laser (ABL) contract,
which is to be awarded in mid-
November.

Previously, predictions of laser
control performance were from
computer models, and the sub-
scale hardware tests in July have
increased confidence chat the system can
deliver enough energy and power to kill a
thin-skinned, liquid-fueled ballistic mis-
sile from several hundred kilometers away.
The Air Force has an independent review
team monitoring the ABL program and
“the July test was a significant milestone
in convincing them that weVe goc the risk
down,” Neil F Hahn, Lockheed Martin
Missiles fic Space ABL business develop-
ment manager, said.

THI TEAMS ABL QONCEPT works by first
detecting missile targets with an infrared
search and track set made by Lockheed
Martin Electronics iCMissiles. This cues
a separate exhaust plume cracker on the
*isin beam director. A multibeam 1.06-
micion wavelength laser illuminates the
target for imaging by a high-resolution in-
frared imaging sensor, which provides fine
track daca by looking through che main
telescope optics that also guide a beacon
laser and the kill beam.

a national missile defense system, which
would then take three more yean.

Before he left the Senate, Dole cospon-
sored legislation known as the Defend
America Act that would mandace de-
ployment ofa national missHe defense sys-
tem by 2003.

BUT THE CONGRESSIONAL Budget Office
hurt the bills chances of passage when it
estimated compliance with all of its pro-
visions would require a multi-layered mis-
sile defense system with 500 space-based

Demos

C ontrol

The sensor finds the missile nosecone
and aims a beacon laser at thac poinc. The
reflected light is measured co determine
the optical distortion caused both by the
atmosphere and by heated laser optics, and
a correction signal isapplied to several thin

ubscale hardware tests

have increased confidence
that the system can kill a
thin-skinned, liquid-fueled
ballistic missile from hundreds
ofkilometers

flexible mirrors. A low distortion, in-phase
kill beam is desired for che maximum flu-
ence, or effective power, on the carget.

The 1.3-micron kill beam then fires for
several seconds as che beacon laser and
adaptive mirrors continue to correct dis-
tortions and the illumination laser and in-
frared sensor continue to track che target.
The beacon is pointed slightly ahead of
the kill beam so it can measure che at-
mosphere that the kill beam will travel
at che round-trip light time later. Ihe Kkill
beam from a chemical oxygen-iodine laser
(COIL) isprovided by TRW an W
at the missile propellant tanks 1
Aug. 19. p. 22).

The beacon and illumination lasers are
at slighcly different wavelengths from che
kill laser so that they can filter out its in-
cense energy in che shared optical path
to perform their own functions. The illu-
mination laser is mulcibeam and multi-
path co average out atmospheric scintilla-

kinetic kill vehicles and possibly 20 space-
based lasers. Such a system would cost
S31-60 billion to deploy and S2-4 billion
a year to operate, the CBO said.

Some Republican staffers have disput-
ed the CBOY interpretations. But Sen-
ate Majority Leader Trent Lott (R.-Miss.)
acknowledged lasc week thac Congress
probably won' take up the Defend Amer-
ica Act this year. Clinton Administration
officials have indicated che President will
veto the measure if it does pass. o

tion effects for good imaging, while the
beacon laser is multibeam but to a single
poinc to measure scintillation.

Technical issues addressed by Lockheed
Martin’ laboratoty "brassboard" optical
bench include whether the adaptive mir-
ror servo loop is quick enough co provide
agood high-fiuence wavefront despite at-
mospheric and optical distortions. The
adaptive corrections operace at a several
kilohertz rate co stay on cop of atmospheric
changes thacoccur at several hundred hertz:

THE BRASSBOARD EXAMINED whether
the illumination laser and sensor could
provide enough signal-to-noise ratio for
target tracking, and whether
tracking was quick enough to
compensate for aircraft jitter. The
test rig explored how many dif-
ferent beams the illumination
laser needed to average scintilla-
tion to an acceptable level. Four
to five beams appeared to be a
good compromise between low
scintillation and laser simplicity,
Hahn said.

The brassboard is located at the
Lockheed Martin Missiles fit Space
Advanced Technology Center and
uses low-power visible lasers to simulate
the illumination and beacon beams. The
high energy COIL beam is not simulated.
The shorter wavelength is scaled to match
che smaller components and target ranges
in the test rig. “Phase screens™ simulate at-
mospheric scintillation based on USAF
“ABLEACE" atmospheric test data. Error
signals are injected into the adaptive mir-
ror concrol loop to simulate optical train
distortion from beam-heated mirrors. A
folded optical path gives a 70-80-meter
(230-260-ft.) distance to the carget, which
is 2-4-in. long.

Lockheed Martin plans to conduct
tracking tests using a high-power illumi-
nation laser at the White Sands Missile
Range. N.M., as early as this week. The
chin adaptive mirrors have already passed
tests that show they can tolerate contam-
ination at high power, and are to be test-
ed to ensure the low-absorption coating
can withstand repeated flexing. ¢}
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$60 billion. Any system would also entail
either violation or renegotiation of the
Anti-Ballistic Missile Treaty in effect
between the United States and the former
Soviet bloc.

Republicans have long been eager to
tear up the ABM treaty, which they view
as a restraint on U.S. technological ad-
vantage (and a barricade to billions in
funding for favored aerospace contrac-
tors). Democrats want to preserve the
document, for it represents the first time
during the Cold War that the "United
States and Russia agreed to avoid an
entire class of military expenditures. But
why shouldn't the ABM treaty be revised,
if the Russians are agreeable? Any de-
fense against missiles carrying atomic
warheads would be In the public interest.
The problem is, there is no reason to
believe such defenses are possible.

Tens of billions spent during the 1980s
by the Reagan administration on SDI
resulted in no practical anti-ICBM—not
even the notorious X-ray laser, which
itself required detonating nuclear explo-
sions to oppose nuclear warheads. Since
then, research hasn't gotten much closer.

Last July, the Theater High Altitude
Area Defense rocket, or Thaad, designed
to protect Army units from battlefield
missiles but also the closest thing to an
anti-ICBM in the U.S. inventory, failed to
intercept a mock target during a test.
Thaad has failed in all three of its tests so
far. It’s Thaad—a rocket that would use
advanced guidance devices to steer
toward an incoming warhead—that the
Dole bill proposes fielding by 2003.

Experiments with antimissile lasers are
continuing, but none are close to practi-
cality. Researchers at TRW recently
successfully fired a chemically powered
laser, code-named COIL, that has some
potential against incoming missiles. But
COIL energy output is given by TRW as
only "several hundred kilowatts"—in the
range of 5,000 light bulbs. That’s more
umph than lasers used to have, but
several limes more power would be
needed to destroy a nuclear warhead.

Even assuming more powerful lasers
are developed, how to detect Incoming
warheads and aim weapons toward them
is pretty much an unknown. The Air
Force has a converted 767 jetliner, called

the Airborne Surveillance Testbed, now
flying around with a fancy infrared
telescope, conducting measurements on
how to aim at incoming nuclear warheads.
Initial results suggest the infrared tele-
scope would work on clear days, but some
other form of aiming would be required If
warheads were falling through clouds.
Any actual test in which a laser is aimed
at areal falling warhead is years off.

Early this year, a joint U.S.-Israeli
experiment used a ground-based laser to
destroy two small artillery rockets in
low-altitude flight. This does demon-
strate the principle that someday a laser
system might bring down Armageddon
missiles. But the rockets destroyed were
of World War 1! vintage, moving rela-
tively slowly near the ground. An anti-
missile system for nuclear protection
would have to destroy warheads flying
extremely fast and coming from space.

Technology simply isn't good enough
yet. Consider the Patriot rockets used in
the Gulf War. Patriots are a sort of junior
antimissile missile and were trained
against Iraq’s 1950s-technology Scud
missiles, which do not fly as high or as
fast as ICBMs. The Patriot system is now
believed to have scored only a few hits in
dozens of firings. 1

Consider that of the 27 cruise missiles
launched in the first wave of the recent
attach on lIrag, so many missed targets
that a second wave was required. Cruise
missiles are technologically imposing, yet
in the Iraq barrage they faced perhaps
1% the challenge an ICBM interceptor
would face. The missiles were fired
against stationary targets whose location
had been elaborately mapped in advance.
ICBM interceptors would be fired against
targets moving thousands of miles an
hour in unpredictable locations.

Current Pentagon data show that
cruise missiles—probably the most accu-
rate long-distance weapons in the U.S.
quiver—and within 60 feet of their
targets 90% of the time. (The pop-news
notion that smart bombs used in the Gulf
War went down smokestacks of buildings
and performed: other feats of fantastic
precision is complete hokum. The General
Accounting Office has found that only a
few struck dead-eye on their targets,
cal'ing the performance of Gulf War
smart bombs "overstated.")



Continued ...

A more accurate long-range weapon
now being developed, a conventional
bomb called the GAM and which would be
carried by a B-2 stealth bomber, is
estimated to be able to land within 20 feet
of its target. Such accuracy might be good
enough for an anti-ICBM detonation, but
also might have no applicability to nu-
clear defense.

Both Republicans and Democrats need
to bust their mental blocks on the subject
of antimissile systems. Republicans need
to admit that the technology simply isn’t
ready yet, and no amount of bluster will
make it so. Absurdity in the name of
bluster was reached last spring, when 41
Republicans from Congress filed suit
against the Clinton administration in
federal court, demanding antimissile de-
ployment. Sorry, but not even a federal
judge can order lasers to work.

Democrats need to admit that a system
that could protect the country at least
against rogue governments that might
acquire a few long-range missiles, and
perhaps someday against larger threats,
would be a judicious investment. Many,

many billions are spent on Pentagon
programs that could mean much less to
the average person's life than stopping a
nuclea* warhead.

Reagan may have been confused about
the distinction between special effects
and operational missile defenses, but he
once said something that may prove
profound. He declared that if the United
States could perfect an anti-ICBM tech-
nology, we might simply give it to the
Russians in order to make the world a
safer place for everybody. Possible now?
Not even close. Constructive goal? Abso-
lutely. Making the world a safer place
ought to be the objective of Republicans
and Democrats alike. Both sides should
drop their posturing and cooperate, In
hopes of someday achieving that rarest
kind of defense spending—the kind that
makes destruction less likely. O

T
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LEGAL SERVICES
DIVISION OF LEGAL AND RESEARCH SERVICES

LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA
FAX (907) 4”~-2029 130 Seward Street, Suite 409
Mail Slop 3101 Juneau, Alaska 99801-2105

MEMORANDUM January 28, 1998

SUBJECT: Legislative redistricting and reapportionment (CSHJR 36(JUD))

TO: Representative Joe Green

FROM: Richard A. Glover -

Legislative Counsel

You have asked for clarification of the terms "redislrict” and "reapportionment” as they relate
to HJR 36. You also asked which term would be appropriate to use in HIJR 36.

In your memo of January 22, 1998, you made reference to testimony by Jack Chenoweth
before the House Judiciary Committee on May 5, 1997. Mr. Chenoweth's distinction
between the terms "reapportionment™ and "redistricting” is correct. Taken independently,
a "reapportionment” would be the taking of, or addition to, the representative seats in a
political body without changing the number or designation of the people representedll A
"redistricting”" would be an abandonment of currently defined boundaries and the designated
representation in favor of a newly established set of boundaries with new numbers of
representative seats in the political body’.

A redistricting power is broader than a reapportionment power, the latter being restricted to
adding or subtracting representative seats only. In terms of the Alaska State Constitution as
it is currently written, the difference may be moot. In 1972, the Alaska Supreme Court,
speaking of the powers to reapportion the house of representatives, noted "[rjedistricting is
inseparable from reapportionment and the Governor should be able to authorize any

'Tins is also supported by the definition from Black's Law Dictionary for
apportionment: "The process by which legislative seats are distributed among unit entitled
to representation,” or for reapportionment "A new apportionment of seats in the House of
Representatives among States 'according to their respective numbers...." See Westberrv v.
Sanders. 376 U.S. 1, S4 S.Ct. 526, 11 L.Ed.2d 481."

-This too is supported by Black’s: "'Districting' is the establishment of the precise
geographical boundaries of such unit or constituency.' Seaman v. Fedourich. 16 N.Y.2d 94,
262 N.Y.S.2d 444, 209 N.E.2d 778, 779".



Representative Joe Green
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constitutional device to accomplish the task.3" The court appears unconcerned by the use
of one term or the other since implying the constitutional power of the governor to
reapportion the senate (at least on an interim basis) in Wade v. Nolan4. The end result must
be a population based system, allowing for equal representation in both houses. It was the
decision in Wade that fixed the number of senate districts at 20 "for the 1966 primary and
general elections and thereafter until the Alaska Constitution has been amended to provide
a valid, permanent reapportionment plan for the Senate."5

HJR36 requires senate districts to be composed of two contiguous election districts, and
criteria is provided for how to establish the geographic lines of each. Under the old text, the
determination of how many seats would represent a particular district in the legislature was
determined under Article VI, section 4, specifying the "method of equal proportions.”
Section 4 would no longer contain that phrase, but that power and directive would be
included in the new language in section 3, "Redistricting shall be based upon resident
population within each election and senate district as reported by the census." This
eliminates the distinction between the terms, instructing the governor to draw the lines in a
manner that is based upon tlie population and consistent with the requirements of the 14th
amendment. Inan improvement from the original text, tlie U.S. constitutional requirements
of "based upon resident population" can change with court decisions,6 and no future
amendment to the Alaska Constitution will be necessary. In the broads sense of the terms,
by redistricting, the governor would be reapportioning, but court decisions have required this
to be accomplished with the current redistricting power. There is no new power or
requirement conferred by eliminating the term "reapportionment” from the constitution, and

doing so avoids future confusion.
Historical rotes:

The Constitution of the State of Alaska currently specifically authorizes the govemcr-to
redistrict by changing the size and area of election districts subject to certain restrictions set
forth.7 Under tlie text of the Alaska Constitution, this power applied only to the election
districts: the senate districts could only be "modified to reflect changes in election districts..."

3Eean v. Hammond. 502 P. 2d 856 (Alaska 1972)
4414 P. 2d 689

5ld. at 701

mAlthough the framers may not have considered this loss of autonomy an
"improvement."

” Constitution of the State of Alaska, art. VI, section 6; See also, Egan v. Hammond.
502 P. 2d S56, S73.
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and a senate district "although modified, shall retain its total number of senators and
approximate pcrimetcr.8" The original article X1V established 16 senate districts which were
continued in the 1961 reapportionment. The subsequent rulings of the U.S. Supreme Court
in Baker v. Carrdand Reynolds v. Simslw held the original area based apportionments of the
senate in the Alaska Constitution unconstitutional as a violation of the equal protection
clause of the 14th amendment, in that they do not require that the seats in both houses of a
bicameral legislature be apportioned on a population basis. In Wade v. Nolan1l the Alaska
Supreme Court heard a challenge to the governor's September 3, 1965 proclamation. The
1965 proclamation established 20 senate districts, and left the election districts unchanged
from the 1961 plan. The Wade court held the art. VI sections to mean "representation in the
Senate is determined by area rather than population, with no specific provision made for
changing this plan.2" The court held that the governor had the implied authority to
reapportion the senate, and upheld the 1965 proclamation for the 1966 election and
"thereafter until the Alaska Constitution has been amended to provide a valid, permanent
reapportionment plan for the Senate.13" Since the number of senate districts was now equal
to the number of senators, the court order precludes any proclamation that alters the number
of senators elected from any one district: the ratio is to remain one senator per senate district
until the constitution is appropriately amended. It is true that the framers of the constitution
used both terms, but at the time, they were doing so in an attempt to base tlie senate primarily
on area and to prohibit the reapportioning of the number of senators elected from each senate
district, a procedure that ultimately was held to be unconstitutional. This was, in the words
of the Wade court, "entirely consistent with the existing national concept of fairness....M"

With this historical background, it is clear that the 20 senate districts are an accident of the
1965 reapportionment plan. Had the plan contained a different number, it is likely that
number would be retained today. The Wade court gave the governor the implied authority
to reapportion the senate to conform with Reynolds and Carr, and then fixed the
apportionment (i.e. the number of senators per senate district' until a constitutional
amendment provided for a constitutionally valid procedure to reapportion the senate. Both
houses have the continuing requirement of conforming to the population based method of

xConstitution of the State of Alaska, art. VI, section 7.
*369 U.S. 186(1962)

,0-377 U.S. 533 (1964)

" 414 I'. 2d 689

12id, at 692.

"Id. at 700-701.

MId. at 700.
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represatation, and ertter proosss,  radistricting o reggportioment, may be used
accamplish tregoal.

IFImay be of further assistane, plesse advise.

RAGrdr
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MEMORANDUM April 21, 1997

SUBJECT: Redistricting constitutional amendment resolution (Work Order No.
0-LS0939\A)

TO: Representative Joe Green
ATTN: Jeff Logan

FROM: Jack Chenoweth
Legislative Counsel

Although popularly understood as "reapportionment,” a term that is used in articles VI and
X1V of the Constitution of the State of Alaska, the process of revising state legislative
election and senate district lines to achieve equal population is properly styled "districting"
or "redistricting."

"Apportionment" is the division ofa given number of positions among established political
subdivisions in accordance with an existing plan or formula. Every ten years, under article
I, sec. 2, cl. 3 of the United States Constitution, the number of authorized members allowed
to each of the 50 states in the House of Representatives is redetermined to reflect changes
in the respective populations in the states as determined by the census. This redetermination
or fL ation of seats among the political jurisdictions is an apportionment, or
reap; onment, and the net gain or loss of House seats by each state is the product of that
appoi 'nment. Thereafter, within each state, the boundaries of the districts of the members
of the House of Representatives are revised into new district boundaries to achieve equal
population under a process of "districting" or "redistricting."

Historically, in the state legislatures-and this is true of the Alaska State Senate under the
provisions of article VI of the state constitution-one house was often "apportioned" in the
sense that members elected to that house were chosen within specific political subdivisions
having fixed boundaries such as counties. Some counties or groups of counties elected one
member, but more populous counties were assigned multiple members. Blit, at least since
the decision in Reynolds v. Sims. 377 U.S. 533 (1964), holding that both houses of a
bicameral state legislature arc to be districted on a population basis, reliance on the fixed
boundary lines set by counties and other political subdivisions to identify the basis of
electing members of one house of the state legislature has been abandoned.

RGN
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The terminology--the only terminology-properly applicable to the process to be revised
within article VI, Constitution of the State of Alaska, is "districting” or "redistricting." |
have amended the appropriate provisions of article VI to so provide.

*

Ifthk memo or its attachment prompts questions, please contact me

JBC:jdr
97-28 1.jdr

Attachment
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Senate Judiciary Committee

SPONSOR STATEMENT

S.TR36 - SINGLE MEMBER DISTRICTS

SJR36 proposes to amend Article 6 and Article 14 of the Alaska Constitution.

Article 6 addresses legislative reapportionment. We are proposing changes to
reflect rulings by the United States and Alaska Supreme Courts, and to enshrine
single member legislative districts in the Alaska Constitution. The U.S. Supreme
Court rulings, Baker v. Carr, 396 U.S. 267, issued in 1962, and Reyn0|ds V.
SimS. 377 U.S, 567, issued in 1964, established the so-called “one person, one
vote” apportionment rule. The result of these decisions is that all state legislative
bodies in the United States are apportioned on the basis of population. The
Alaska Constitution, as originally written, bases senate districts partly on
population, and partly on geography. The Alaska Supreme Court rulings, Wade
V. Nolan, alaska 414 p.2d 689, in 1966, EgAN v. Hammond, Alaska 502 p.2d
856, in 1972, and GION v. EQaN, Alaska 526 P.2d 863, in 1974 establish an equal

basis for both civilian and military population.

Section 3 removes the authority of the governor to reapportion and affords only

the authority to redistrict.

Section 4 of SJR36 establishes single member legislative (House) districts. This
change essentially “constitutionalizes” the status quo. Single member districts
have proven to work well in Alaska and in many other states. Along with Alaska,

several other states have shifted from multi-member to single mem bu districts.

Section 8 eliminates references to reapportionment and specifically allows for
judicial review of a governor’s acts or failure to act. Provision is also made for

giving priority to redistricting cases that come before the superior or supreme

courts

Finally, Section 10 of SJR36 repeals sections 5 and 7 of Article VI and Article
X1V of the Alaska Constitution. Article 14 sets out the original reapportionment

schedule, which is now obsolete.
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MEMORANDUM March 11, 1998

SUBJECT: Sectional Summary of CSSJR36( ). (Work Order No. 0-LS1541VE)

TO: Senator Robin Taylor

Attn: Ralph
FROM: Richard A. Glover "

Legislative Counsel

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be considered an
authoritative interpretation of the bill and the bill itself is the best statement of its contents.
Il you would like an interpretation of the bill as it may apply to a particular set of

circumstances, please advise.

Section 1 makes a nomenclature change to "house" districts from the current "election"
districts. Obsolete language is deleted from original constitutional text.

Section 2 deletes obsolete language from original constitutional text.

Section 3 removes the authority of the governor to reapportion, and retains only redistricting

authority.

Section 4 requires establishment of 40 single member house and 20 single member senate

districts.
Section 5 establishes the method of redistricting.

Section 6 establishes the criteria for the advisory redistricting board.
Section 7 makes nomenclature changes to eliminate reapportionment references.
Section 8 makes nomenclature changes to eliminate reapportionment references, and to

specifically allow forjudicial review of governor's acts or failure to act. Priority is given to
redistricting cases in the superior and supreme court.

SECTIONAL ANALYSIS



Senator Robin Taylor
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Section 9 makes a nomenclature change to "house" districts from the current "election"
districts in initiative petition requirements.

Section 10 deletes obsolete language from the original constitutional text, and deletes
sections no longer applicable to redistricting.

RAG:jdr
98-153jdr
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SJR36 proposes to amend Article 6 and Article 14 of the Alaska Constitution.

Article 6 addresses legislative reapportionment. We are proposing

reflect rulings
single member legislative districts in the Alaska Constitution.

by the United States and Alaska Supreme Courts,
The U.S. Supreme

changes to

and to enshrine

Court rulings, Baker v. Carr, 396 U.S. 267, issued in 1962, and Reyn()lds V.
SimS. 377 U.S, 567, issued in 1964, established the so-called “one person, one
vote” apportionment rule. The result of these decisions is that all state legislative
bodies in the United States are apportioned on the basis of population. The
Alaska Constitution, as originally written, bases senate districts partly on
population, and partly on geography. The Alaska Supreme Court rulings, Wade
v. Nolan, aiaska 414 P.2d 689, in 1966, EgAN v. Hammond, aiaska 502 p.2d
856, in 1972, and GrokK v. Egan, Alaska 526 P.2d 863, in 1974 establish an equal

basis for both civilian and military population.

Section 4 of SIJR36 establishes single member legislative (House) districts. This
change essentially “constitutionalizes” the status quo. Single member districts
have proven to work well in Alaska and in many other states. Along with Alaska,

several other states have shifted from multi-member to single member districts.

Finally, Section 9 of SJR36 repeals Article 14 of the Alaska Constitution. Article

14 sets out the original reapportionment schedule, which is now obsolete.
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Component General and Primary

Dept. Affected Office of the Governor

the legislature
Sponsor Senate Judiciary Committee

Requester Senate Judiciary Committee Camponent SaEl No. #22
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MFMORANDVM January 29. 1998

SUBIJECT: Redistricting resolutions: HIR36/HJR 44

(Work Order No. 20-LS0939)
TO: Representative Joe Gr.-en
FROM: Richard A. Glover

Legislative Counsel

You have asked several question regarding two similar resolutions now being considered by
the legislature related to legislative redistricting. A summary' of each of your questions and
my answer for each follows:

1 If both [resolutions! pass, do both [resolutions! appear on the ballot? Yes. The
procedure for placing constitutional amendments before the voters is described in AS 15.50.
AS 15.50.010 specifically states "The lieutenant governor shall prepare a proposed ballot
title and proposition for €ach amendment to the state constitution proposed by the
legislature...." (ltalics added.) The duty to place each on the ballot appears in AS 15.50.030:
"The lieutenant governor shall direct the director to place the ballot title and proposition on
the ballot for the next statewide general election held after the amendment proposed by the
legislature...." (ltalics added.)

2. Do the [resolutions) appear as written? The actual resolutions do not appear on the
ballot: the lieutenant governor is to prepare ballot titles and propositions. AS 15.50.020
describes each: "The ballot title shall, in not more than six words, indicate the general subject
of the act. The proposition shall, in not more than 100 words, give a true and impartial
summary of the amendment proposed." Three copies of the actual resolutions are displayed
in the room where the election is held. AS 15.50.050.

3. Does the attorney general review ballo' measures proposed by the legislature? There
is no statutory requirement for the attorney general to do so. However, under AS 44.23.020
the attorney general shall "give legal advice on a law, proposed law, or proposed legislative
measure upon request by the legislature or a member of the legislature."

4. If the attorney general reviews a ballot measure proposed by the legislature, would
he or she consolidate or delete language from one of our prospective HJR’s? No. Only
amendments proposed by ihe legislature and supported by a two-thirds vote in each house
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can be considered by the lieutenant governor for presentment to the electorate for vote, and
subsequent adoption. AS 15.50.010(a) and Article XIII. section I. Any language that was
not properly proposed b\ the legislature cannot be considered.

In the course of giving legal advice upon request of the legislature or legislator(s). the
attorney general may certainly give suggestions for altering the language in aprospective
joint resolution, subject to subsequent 2/3 majority vote making it a formal proposal by the

legislature.

5. Intheengrossment and enrol Iment prooess, would the rcvisor of statutes consolidate
or celete dplicative language In the resolutias? No. The revisor of statutes has no
authority to do so. AS 01.05.031(a) slates: "... [T]he revisor of statutes shall revise for
consolidation into the Alaska Statutes... all laws of a general and permanent nature and all

laws of a temporary or special nature enacted by the legislature.” (Italics added.) A
resolution is not a law of the state, and a constitutional amendment approved by the
electorate and certified by the lieutenant governor has not been enacted by the legislature.

AS 01.05.031(b) does not contain the limiting phrase "enacted by the legislature”, but it
nevertheless applies only to "laws". It states, "The revisor shall edit and revise the laws for
consolidation without changing the meaning of any law in the following manner:..." As
mentioned earlier, a resolution is not a "law." Even if the revisor were given authority to
revise resolutions, he or she could not make any substantive changes since amendments are
to be proposed by the legislature, not the revisor. Finally, the revisor has no power to revise
the constitution (or amendments to it) nor could a statute give the revisor that power.

Summary” - If duplicative or conflicting amendments to the constitution are adopted by the
electorate, they both become part of the constitution. The courts will be required to interpret

and apply both simultaneously.
If I may be of further assistance, please advise.

RAG:jdr
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HJR 36 - REAPPORTIONMENT BOARD & REDISTRICTING

Number 0076

CHAIRMAN GREEN announced the first item of business was House Joint
Resolution No. 36, proposing amendments to the Constitution of the

State of Alaska relating to redistricting of the legislature, and

repealing as obsolete language in the article setting out the

apportionment schedule used to elect the members of the first state

legislature.

JACK CHENOWETH, Attorney, Legislative Legal and Research Services,
Legislative Affairs Agency, explained that since not long after

statehood, it has been clear that provisions covering legislative
apportionment are out of sync with constitutional requirements

first laid down by the United States Supreme Court in the early

1960s. This resolution would conform Alaska's constitutional

scheme to those requirements. It would also require that in future
legislative districting schemes, only single-member districts would

be used.

MR. CHENOWETH noted that HIJR 36 deals principally with Article VI,
the legislative apportionment article of the constitution. Section

1of Article VI talks about election districts, the "term-of-art”

used to describe the districts in which House members run for

election or re-election. Section 1of HJR 36 deletes obsolete

language that refers to the first reapportionment and the reference

to Article XIV, Section 1, substituting a requirement that the

boundaries of election districts be drawn in conformity with other
provisions of this article after each decennial census of the

United States. A parallel change is made in Section 2 for Senate

districts.

MR. CHENOWETH referred to Section 3 and said he is recommending
substitution of the term "redistricting” throughout this article.
"Reapportionment"” is a term generally reserved to amending or
changing the number of representatives within fixed political
boundaries. For example, every ten years when the census comes

out, the United States Congress is reapportioned, with states

gaining or losing seats based on population changes. The shift of

seats from one jurisdiction to another having fixed boundaries,

such as state boundaries, is a true reapportionment; the number of

seats is reallocated among these jurisdictions.

MR. CHENOWETH explained that within jurisdictions, however, the
process of drawing lines is a simple redistricting, which is what
is going on with state legislatures. The United States Supreme



Court has made it clear that only resident population count can
serve as the basis for the line-drawing and that any effort to tie
this to some sort of fixed, permanent or semi-permanent lines will
not sit well with the courts. This is a simple redistricting of
Alaska into 20 Senate seats and 40 House seats. Section 3 of HIR
36 simply substitutes the term "redistricting" for
"reapportionment”, and that change is made throughout the rest of

the resolution.

MR. CHENOWETH referred to page 2, line 7, and said it also
substitutes the word "resident" so that "resident population

rather than "civilian population” is the basis for redistricting.

The limitation of tying this to a civilian population was set aside

by an early state supreme court case. "And we have to go with some
sort of resident-based population scheme," he concluded.

Number 0365

MR. CHENOWETH said Section 4 deletes current language that talks
about how reapportionment shall be developed and substitutes the
requirement of single-member districts. "The Governor is to

establish single-member election districts and is to establish

Senate districts composed of two contiguous election districts,

with each Senate district to elect one Senator," he explained.

"That's the scheme that we now have in place."

MR. CPIENOWETH explained that Section 5 reworks Article VI, Section
6. 1l deletes some language that ties back to reapportionment and

keeps in place the only language that seems to be pertinent to how

lines are to be drawn, the language that the reapportionment boards

in the past, and the courts in their review of the work of the

Governor, have looked back at and used to consider these
reapportionment decisions.

MR. CHENOWETH noted that Section 6 changes the board's name to the
"Redistricting Board". It maintains the requirement ofa

geographic spread but unties this from the notion of fixed

Southeastern, Southcentral, Central and Northwestern Senate

districts, which are the fixed districts used in the original

constitution; it substitutes the four judicial districts

established by law and authorized under Article 1V, Section 1

MR. CHENOWETH said Section 7 simply is a change in name from
"Reapportionment" to "Redistricting". Section 8 updates some
references to the Governor, removing a gender-based pronoun and
substituting a neutral term. It also makes further substitutions

of "redistricting" for "reapportionment”.



