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I .  " A T T O R N E Y  G E N E R A L  O F  U .  S .  I S  A P P O I N T E D . "  ( L i t t l e  H o o v e r :
" A s  i n  t h e  f e d e r a l  g o v e r n m e n t ,  t h e  c h i e f  e x e c u t i v e  o f  t h e  s t a t e  s h o u l d
h a v e  t h e  r i g h t  t o  c h o o s e  h i s  c a b i n e t  o f f i c e r s .  " )

A .  V a s t  d i f f e r e n c e .  U . S .  A .  G .  h a s  b r o a d  a d m i n i s t r a t i v e  a n d  
p o l i c y - m a k i n g  f u n c t i o n s  i n  c o n n e c t i o n  w i t h  t h e  m a n y  b u r e a u s  
p l a c e d  i n  t h e  D e p t ,  o f  J u s t i c e  - -  I m m i g r a t i o n  8c N a t ;  N a r ­
c o t i c s  B u r e a u ;  B u r e a u  o f  P r i s o n s ;  P a r o l e ;  F B I  - -  W h e r e a s  
w e  a r e  l a w  o f f i c e  - -  n o t  p o l i c y  m a k i n g .

B .  U .  S . A . G .  i s  c a r r y  o v e r  f r o m  E n g l i s h  g o v e r n m e n t .  T h e r e  
f i r s t  k n o w n  a s  A t t o r n a t i  R e g i s ,  t h e  k i n g ' s  c o u n s e l .  F u n c t i o n  
w a s  t o  p r o t e c t  t h e  k i n g ' s  p r i v i l e g e s ,  l a n d s  a n d  e s t a t e s  a n d  t o  
q u e l l  c i v i l  d i s t u r b a n c e s  a m o n g  t h e  p e o p l e  i n  o r d e r  t o  k e e p  
t h e  k i n g  o n  t h e  t h r o n e .

C .  S I R  T H O M A S  M O R E  ( " A  M a n  f o r  A l l  S e a s o n s " )  b e h e a d e d  b y  
H e n r y  V I I I  b e c a u s e  h e  w o u l d  n o t  w r i t e  a n  o p i n i o n  t h e  w a y  t h e  
k i n g  w a n t e d  i t .

D .  A t  c o m m o n  l a w ,  t h e  f u n c t i o n  o f  t h e  A t t o r n e y  G e n e r a l  w a s  t o
s a f e g u a r d  t h e  p o w e r s  o f  t h e  m o n a r c h  -  h e r e  t h i s  i s  n o t  t h e  
c a s e .

/ *  H i  " G O V E R N O R  S H A L L  T A K E  C A R E  T H A T  T H E  A F F A I R S  O F  T H E  S T A T E
A R E  E F F I C I E N T L Y  A N D  E C O N O M I C A L L Y  A D M I N I S T E R E D .  "

A .  I f  G o v e r n o r  f e e l s  h e  n e e d s  l a w y e r s  o f  h i s  o w n  c h o o s i n g  t o  h e l p
r u n  t h e  s t a t e ,  h e  h a s  a u t h o r i t y  u n d e r  e x i  s t i n g  l a w  t o  h i r e  a l l  
t h e  l a w y e r s  h e  w a n t s  t o .

B .  H e  c a n  a u t h o r i z e  a n y  s t a t e  o f f i c e r  o r  d e p a r t m e n t  t o  e m p l o y  
i t s  o w n  c o u n s e l  i n  a n y  l i t i g a t i o n .

C .  P r e s e n t  a n d  p r e v i o u s  G o v e r n o r s  h a v e  a p p o i n t e d  m e n  w i t h  
l e g a l  t r a i n i n g  o n  t h e i r  s t a f f  -  t h o s e  m e n  c a n  a n d  d o  a d v i s e  t h e  
G o v e r n o r  a n d  t h e  D e p a r t m e n t s  u n d e r  h i m .  ( Y e u t t e r  8c B a r n e t t )

D .  B u t ,  w o u l d  t h e  L e g i s l a t o r s  w a n t  t o  g o  t o  t h e  G o v e r n o r ' s  
a p p o i n t e e s  f o r  l e g a l  a d v i c e  a n d  o p i n i o n s  i n  a l l  s i t u a t i o n s ?
K e e p  i n  m i n d  t h a t  t h e  A t t o r n e y  G e n e r a l  i s  a l s o  t h e  a d v i s o r  t o  
t h e  L e g i s l a t u r e .  ( A s  w e l l  a s  b e i n g  a n  o f f i c e r  o f  t h e  S u p r e m e  
C o u r t .  )



c c

E .  A  v e r y  s u b s t a n t i a l  p a r t  o f  t h e  w o r k  o f  t h e  A t t o r n e y  G e n e r a l
i s  i n  a r e a s  i n  w h i c h  t h e  G o v e r n o r  h a s  l i t t l e  o r  n o  i n t e r e s t ,  
o f f i c i a l  o r  o t h e r w i s e .  A  g r e a t  d e a l  o f  o u r  w o r k  i s  w i t h  t h e  
c o u n t i e s  - -  w e  m u s t  a d v i s e  t h e  c o u n t y  a t t o r n e y s .  N o r  d o e s  
h e  h a v e  a  d a y - t o - d a y  i n t e r e s t  i n  t h e  c r i m i n a l  c a s e s  w e  
h a n d l e  i n  t h e  S u p r e m e  C o u r t .  ( W e  h a d  2 9 0  c a s e s  i n  t h e  
S u p r e m e  C o u r t  i n  l a s t  2  y e a r s ) .  ( N o  n e e d  f o r  G o v e r n o r  t o  
c o n t r o l  o r  s u p e r v i s e  u s  i n  t h i s  w o r k . )

I I I .  " W I L L  P R O M O T E  G R E A T E R  ' H A R M O N Y : '  A S  W E L L  A S  E F F I C I E N C Y .  "

A .  H a v e  s e r v e d  u n d e r  b o t h  R e p u b l i c a n  a n d  D e m o c r a t i c  G o v e r n o r s
o v e r  t h e  y e a r s  a n d  t h e r e  n e v e r  h a s  b e e n  a n y  l a c k  o f  h a r m o n y .
W e  d o n ' t  g i v e  D e m o c r a t i c  a d v i c e  o r  R e p u b l i c a n  a d v i c e  -  w e  
g i v > -  l e g a l  a d v i c e .

B .  M u s t  k e e p  i n  m i n d  t h a t  n o t  j u s t  t h e  g i v i n g  o f  l e g a l  a d v i c e  t o
t h e  G o v e r n o r  i s  i n v o l v e d .  W e  g i v e  l e g a l  a d v i c e  t o  t h e  m a n y  
d e p a r t m e n t s  w h i c h  a r e  u n d e r  h i s  c o m p l e t e  c o n t r o l  - -  a n d  
t h e s e  a r e  t h e  d e p a r t m e n t s  w h i c h  p e o p l e  c o n t a c t  e v e r y  d a y  -

' m o t o r  v e h i c l e s ,  a g r i c u l t u r e ,  e t c .  A t t y .  G e n .  L e f k o w i t z  o f  
N e w  Y o r k :  " A l l  o f  t h e  v a r i o u s  d e p a r t m e n t s  a n d  a g e n c i e s  o f  
g o v e r n m e n t  t u r n  t o  t h e  A t t y .  G e n .  f o r  l e g a l  a d v i c e  a n d  f o r  t h e  
r e n d e r i n g  o f  o f f i c i a l  o p i n i o n s .  S u c h  o p i n i o n s  a r e  a c t e d  u p o n  
d a i l y  a n d  a  g r e a t  d e a l  o f  t h e  o p e r a t i o n  o f  t h e  s t a t e  g o v e r n m e n t  
d e p e n d s  u p o n  t h e  n a t u r e  o f  t h e  a d v i c e  t h a t  i s  s o  r e n d e r e d .
T h e s e  o p i n i o n s  a r e  r e n d e r e d  t o  a l l  d e p a r t m e n t s  o f  t h e  S t a t e  
g o v e r n m e n t ,  t h o s e  u n d e r  t h e  d i r e c t i o n  a n d  s u p e r v i s i o n  o f  t h e  
G o v e r n o r  a n d  t h o s e  u n d e r  t h e  d i r e c t i o n  o f  o t h e r  e l e c t e d  o f f i ­
c i a l s .  I t  i s  i m p o r t a n t  t o  n o t e  t h a t  t h e  o p i n i o n s  h a v e  a  d i r e c t  
a n d  s i g n i f i c a n t  i m p a c t  u p o n  t h e  P e o p l e  i n  t h e i r  d a i l y  l i f e .
H e r e  i s  a  c o m p e l l i n g  r e a s o n  w h y  t h e  A t t y .  G e n .  s h o u l d  c o n ­
t i n u e  t o  b e  i n d e p e n d e n t l y  e l e c t e d .  I f  t h e  A t t y .  G e n .  i s  
a p p o i n t e d  b y  t h e  G o v e r n o r ,  t h e n  o f  n e c e s s i t y  h i s  o p i n i o n s  
m u s t  r e f l e c t  t h e  p h i l o s o p h y  o f  t h a t  G o v e r n o r  o r  t h e  r e l a t i o n ­
s h i p  w o u l d  r i o t  b e  a  c o m p a t i b l e  o n e . "

C .  T h e  l a t e  J c _ 3 e p h  T .  V o t a v a  i n  1 9 2 0 :  " T h e  a p p o i n t m e n t  o f  a n  
A t t y .  G e n .  w o u l d  m a k e  h i m  a  p r i v a t e  c o u n s e l  o f  t h e  G o v e r n o r ,  
a n d  I  d o  n o t  t h i n k  t h e  p e o p l e  o f  t h e  s t a t e  w a n t  t h a t .  T h e y  w a n t  
s o m e o n e  i n  a d d i t i o n  t o  t h e  G o v e r n o r  i n  t h e  E x e c u t i v e  D e p a r t ­
m e n t ,  w h o  w o u l d  s e e  t h a t  t h e  r i g h t s  o f  t h e  p e o p l e  a r e  p r o ­
t e c t e d .  "



( r
D .  " B U S I N E S S  A P P O I N T S  I T S  L A W Y E R S . "  .

B u s i n e s s e s  a r e  o r g a n i z e d  f o r  p r o f i t  t o  i t s  o w n e r s  a n d  o f f i c e r s ,  
a n d  n o t  n e c e s s a r i l y  f o r  t h e  p r o f i t  o f  t h e  p e o p l e  t h e y  s e r v e .

" Y O U  G E T  B E T T E R  M E N  B Y  A P P O I N T M E N T .  "
A  G o v e r n o r  w i l l  b e  t h e  f i r s t  t o  a d m i t  t h a t  h e  m a k e s  m i s t a k e s  
i n  h i s  a p p o i n t m e n t s .

" G O V E R N O R .  N E E D S  T O  A P P O I N T  A T T O R N E Y  G E N E R A L  
B E C A U S E  G O V E R N O R  I S  R E S P O N S I B L E  U N D E R  O U R  
C O N S T I T U T I O N  T O  S E E  T H A T  T H E  L A W S  A R E  E N F O R C E D . "  
P r i m a r y  r e s p o n s i b i l i t y  i s  w i t h  c o u n t y  a t t o r n e y s ,  s h e r i f f s ,  
p o l i c e  a n d  t h e  S t a t e  P a t r o l .  T h e  P a t r o l  i s  a l r e a d y  u n d e r  t h e  
d i r e c t  s u p e r v i s i o n  o f  t h e  G o v e r n o r ,  a n d  h e  h a s  t h e  p o w e r  t o  
s u s p e n d  a n y  s h e r i f f ,  c o u n t y  a t t o r n e y ,  p o l i c e  c o m m i s s i o n e r ,  
m a y o r ,  o r  a n y  o t h e r  o f f i c e r  w h o  r e f u s e s  t o  e n f o r c e  t h e  l a w .

G .  C O N C L U S I O N .  O .  S .  S P I L L M A N  i n  1 9 2 0 :  " *  *  *  I  a m  a f r a i d  
t h a t  w e  h a v e  n o t  a r r i v e d  a t  t h a t  p o i n t  i n  o u r  a f f a i r s  i n  t h i s  
s t a t e  w h e r e  w e  w a n t  t h e  h e a d  o f  t h e  g o v e r n m e n t  t o  a p p o i n t  

' t h e  A t t o r n e y  G e n e r a l .  I f  t h e r e  i s  a n y  m a n  w h o  h o l d s  o f f i c e  
i n  t h i s  s t a t e  a n d  w h o  s h o u l d  b e  e l e c t e d  b y ,  a n d  r e s p o n s i b l e  
t o  t h e  p e o p l e  o f  t h e  s t a t e ,  i t  s h o u l d  b e  t h e  A t t o r n e y  G e n e r a l .  
T h e  h e a d  o f  t h e  s t a t e  m a y  h a v e  g o o d  j u d g m e n t  i n  h i s  a p p o i n t ­
m e n t ,  h e  m a y  b e  a b l e ,  f r o m  h i s  e x p e r i e n c e ,  t o  a p p o i n t  a n  
e x c e l l e n t  m a n  t o  a c t  a s  A t t o r n e y  G e n e r a l ,  b u t  I  d o  n o t  b e l i e v e ,  
u n d e r  o r d i n a r y  c i r c u m s t a n c e s ,  t h a t  t h e  j u d g m e n t  o f  o n e  m a n  
i s  b e t t e r  t h a n  t h e  c o m b i n e d  j u d g m e n t  o f  t h e  e l e c t o r s  o f  t h e  
S t a t e  o f  N e b r a s k a  o n  t h a t  p r o p o s i t i o n ,  a n d  a n  A t t o r n e y  G e n e r a l  
s h o u l d  b e  a  c h e c k  u p o n  a l l  t h e  o f f i c e r s  i n  t h e  s t a t e ,  a n d  h e  
s h o u l d  b e  f r e e ,  i f  n e c e s s a r y ,  t o  p r o c e e d  a g a i n s t  a n y  d e p a r t ­
m e n t  o r  a g a i n s t  a n y  o f f i c e r  i n  t h e  s t a t e .  I  d o  n o t  w a n t  h i s  
h a n d s  t i e d ;  I  d o  n o t  w a n t  h i m  t o  b e  r e s p o n s i b l e  t o  a n y  i n d i v i ­
d u a l  o r  t o  a n y  p a r t i c u l a r  d e p a r t m e n t .  I  w a n t  h i m  f r e e  i n  t h e  
d i s c h a r g e  o f  h i s  d u t i e s . "

c .
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ATTORNEYS GENERAL: PROSECUTORIAL AND ADVISORY DUTIES

r  T H E  G O V E R N O R S

Issues advisory opinions
Reviewslegislation

MayAuthority to intervene Moy ossisl Slate or initiate locol m local localother jurisdiction prosecutions prosecutions prosecutor
Alabama   A A.D A.OAla»ka........... A (a) Afa) A(a}Anrona............. A,B,C,D,F B.D B.DArtanuu   . . .  D 0California A, £ A.D.E A.B.D
Colorado .. . B.F B D.F(b)Cowwirai  . . .  . . .  . . .Delaware    ....... •c) (C) (dRooda............... F D DCrori'a   A.B.F A.B.D.G A.B.D.F
Hawaii...................... E A.D.C A.DIdaho...................... A.D.F A A.Olllinon............... A.D.E, F,G A.D.E A.DIndiana . . . . . . . . .  F(b) . » . A.D.E.FIowa........................  O.F D 0
Kaniu  ..............   B.C.D.F D DKentucky   A.B B.D B.D.FLoutuana  .............. C G • DMama... . . . . . . . .  A A AMaryland  B.C.F B.C.D B.C.D
Ma*nchu*lii.... A.B.C.D.E.F.G A.B.C.D.E.G A.B.C.D.E M*h*a/i . . . . . . . .  A A DMinnesota  B B.D.G A.B.DMuaixuopi....... B.E.F . . .  B.FMtvoun....................  F . . .  B
Montana   C.F A.B.C.D A.B.C.D.FNebraska.. . . . . . .  A A A.DNe**da.................. D,F.G(Q D(f) (f.DNc« Hampahke . . A  A AA A.B.D.G A.D
Sen ICO  A.B.E.F.G B.D.G 0Sm Yorii  B.F. 8 0North Carolina... . . .  D DNorth Dakota.... A.G A.O A.DOhio........................ B.C.F B.F F
Oklahoma..  B.C B.C B.COrrtoa.....................  B.F B.D B.Dftaaiibuiia.,.,, A.D.G D.G DRhode b/and .. . . A D DSooih Carolina... A A.D A.D
South Dakota..., A(h) * A ATennrtaer  D.F.G(b) D.G(b) DTeaaa........................ F . . .  DOiah.....................  A.B.D.E.F.G E.G D.EV-rmoM................... A A A
Vbltaia.................... B.F A.B.D.F B.D.FWaihm|io«  B.D.G B.D.G DWeu Nirfinla ..«, . . .  . . .  D^Koawn  B.C.F B.C.D DWyoming  B.D(b) B.D B.D
Ammrm Samoa , A.E A.E A.E•Nn. Manana U. .. A . . .  . . .PuenoHico  A.B.E A.B.E A.E»lfl»n liianda.. . .  A

A er:A—On own initiative.
,CQurfl of lovrmor.:: 'roucu of kgiUaiurr.p 9.n ,ft5urn of local proKOJior. p i» en m 4,i,e', •niwea.certain uaiuiei for ipeofic cnmo. b*-0 n authoruaion of coun or oihcr body.HI local protccuiora icrvc at pkaiurc of attorney general.101 Ccnam uatuiei pronde for concurreol )urud>ci»on with local proa* tcutorv
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IC) No IocaJ proieeuiionf or prowcuion.Id) Only .hen irouoitd by fovtmor or leiuluurt.Id To lepil.li.e le.dcnrup only or 10 le.ul.iure u • "bole.10 In connexion *nh jr»nd jury (un.(1) Will protceutc u  > miner of prici<e when leouewcd.Id) Hu concurTcni jurudiciion wuh ima' «nomeyi. li) No ley tl .uinomy, bui .omeiimci inlorm.lly review) Uwi at rrqucit of te.nUiurc.0) If Ibc lovemor remove, the dntnci .Homey for cure.
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ATTORNEYS GENERAL: CONSUMER PROTECTION ACTIVITIES 
AND SUBPOENA AND ANTITRUST POWERS

Represents

Sioif or other jurisdiction

May
commence

net!proceedings

May
commencecriminal
proceedings

the state 
before regulatory 

ogenaes

Administersconsumer
protectionprograms

Handlesconsumer
complaints

Subpoenapowers
(ol

Antitrust
duties

Atabimi................................. a a a a 9 A. BAlavk*.................................... • a a a a a B.CAnrom.................................. • a a a A. B. Da a a a • B.C. DCalifornia.............................. • . . . a a B. C. D
Colorado............................... • a a a a • B. C. D(b)Cnnnrciicwl............................ a • • • a a • A. B. DD(la»irc............................... a a a a a A. B. CRond*.................................. a a a a a A. B. C. DCeoryia .................................. a a a .w. . . . a B. C. D
Hawaii................................... a a a a A. B. C. DIdaho .................................... a a a a 9 DIllinois.................................... a a a a a 9 A. B. DIndiana.................................. a a a B. C. Dfowa...................................... a a a a a • A. B.C. D
Kansas.................................... a a a a a B. C. DKentucky................................. a a ' a a a •  (c) A. B. DLouisiana............................... a ar a a B.CMilne...................................... a a a a a • B. CMaryland......................... . a a a a a B. C. D
Mauachuseiii........................... a a a a a • A. B. C, DM«h«an ............................... a a a a a • A. B.C.DMinnrsot.................................. a .* * a a • B. DMississippi............................... a a a • B.CMissouri.................................. a a • A. B. C, D
Montana.................................. a a a a B.C.D.Nebraska................................. a a a a • A. B. C(d). DNevada.................................... a a a a A. B. C. DNew Hampshire......................... a a a a • B. C. DNew Jersey............................... a a a a a a A. B. C. D
New Mrik-o.............................. a a a a a • A.CNew York................................. a a a a A. B. C. DNorth Carolina......................... a . .  ■ a a • A. B. C. DNonh Dakota........................... a a a a a C. DOhio....................................... a a a a a a B.C. D
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MEMORANDUM
TO Hon. S te p h e n  McAlpine  

L i e u t e n a n t  G ov e rn o r

FROM Norman C. G orsuch  
A t t o r n e y ,  G e n e r a l

Sta te  of Alaska
OATE 

FILE NO 

TELEPHONE NO 

SUBJECT

By: J o n a t h a n ^ E .  R u b i n i
A s s i s t a n t  A t t o r n e y  G e n e r a l  
G o v e rn m e n ta l  A f f a i r s - J u n e a u

May 10, 1985

3 6 6 -4 0 1 -8 5

465-3600

I n i t i a t i v e  p e t i t i o n  
r e  income t a x e s

You have  r e q u e s t e d  o u r  r e v i e w  o f  t h e  i n i t i a t i v e  s u b ­
m i t t e d  t o  you f o r  r e v i e w  u n d e r  AS 1 5 . 4 5 . 0 7 0 .  The i n i t i a t i v e  p r o ­
p o s e s  t o  "amend" AS 4 3 .2 0  t o  p r o v i d e  t h a t  any  law e s t a b l i s h i n g  a 
s t a t e  t a x  on p e r s o n a l  income o r  r e t a i l  s a l e s  n ay  n o t  t a k e  e f f e c t  
u n t i l  a p p ro v e d  by t h e  e l e c t o r a t e  a t  t h e  n e x t  g e n e r a l  e l e c t i o n .  
I n  e s s e n c e ,  t h e  i n i t i a t i v e  p u r p o r t s  t o  q u a l i f y  by law t h e  l e g i s ­
l a t u r e ' s  c o n s t i t u t i o n a l  p r e r o g a t i v e  t o  r e e n a c t  a s t a t e  income o r  
s a l e s  t a x .  F o r  t h e  r e a s o n s  s t a t e d  b e lo w ,  we recommend t h a t  you 
r e j e c t  t h e  p r o p o s e d  i n i t i a t i v e .

We i n i t i a l l y  n o t e  t h e  s c o p e  o f  o u r  r e v i e w .  An i n i t i a ­
t i v e  c o m m i t t e e  i s  r e q u i r e d  u n d e r  AS 1 5 .4 5  t o  su b m i t  an  i n i t i a t i v e  
a p p l i c a t i o n  t o  t h e  l i e u t e n a n t  g o v e r n o r  f o r  r e v i e w .  W ith  r e s p e c t  
t o  a s u b s t a n t i v e  r e v i e w  o f  t h e  i n i t i a t i v e ,  c o u r t s  t y p i c a l l y  a c ­
k n o w led g e  t h a t  g e n e r a l  c o n t e n t i o n s  a s  t o  t h e  c o n s t i t u t i o n a l i t y  o f  
a  b i l l  p r o p o s e d  by i n i t i a t i v e  a r e  j u s t i c i a b l e  o n l y  upon e n a c t ­
m e n t .  E . g . , B oucher  v .  E n g s t r o m , 528 P . 2d 456,  460 n . 1 3  (A la s k a  
1 9 7 4 ) .  In  B o u c h e r , h o w e v e r ,  t h e  c o u r t  c o n c l u d e d  t h a t  t h e  l i e u ­
t e n a n t  g o v e r n o r 1s r e v i e w  o f  a n  i n i t i a t i v e  a p p l i c a t i o n  u n d e r  AS 
1 5 . 4 5 . 0 1 0  - -  1 5 . 4 5 .0 8 0  was i n t e n d e d  to  e x t e n d  t o  a  r e v i e w  a s  to  
w h e t h e r  o r  n o t  t h e  p r o p o s e d  b i l l  c o m p l i e s  w i t h  t h e  p a r t i c u l a r  
c o n s t i t u t i o n a l  and s t a t u t o r y  p r o v i s i o n s  r e g u l a t i n g  i n i t i a t i v e s . "  
I d . a t  460.  The i n i t i a l  i n q u i r y  i s  t h e r e f o r e  w h e t h e r  t h e  p r o ­
p o s e d  b i l l  c o n s t i t u t e s  a " l a w "  w i t h i n  t h e  s c o p e  o f  t h e  a r t i c l e  VI 
i n i t i a t i v e  p r o c e s s .  And a s s u m i n g  t h e  i n i t i a t i v e  p r o p o s e s  e n a c t ­
ment  o f  a law ,  a r t i c l e  X I ,  s e c t i o n  7 s p e c i f i c a l l y  p r e c l u d e s  u se  
o f  t h e  i n i t i a t i v e  p r o c e s s  " t o  d e d i c a t e  r e v e n u e s ,  make o r  r e p e a l  
a p p r o p r i a t i o n s ,  c r e a t e  c o u r t s ,  d e f i n e  t h e  j u r i s d i c t i o n  o f  c o u r t s  
o r  p r e s c r i b e  t h e i r  r u l e s ,  o r  e n a c t  l o c a l  o r  s p e c i a l  l e g i s l a t i o n . "

We b e l i e v e  t h e  i n i t i a t i v e  i m p r o p e r l y  p r o p o s e s  to  amend 
t h e  c o n s t i t u t i o n a l l y  p r e s c r i b e d  s c o p e  o f  t h e  r e f e r e n d u m  p r o c e s s  
t h r o u g h  t h e  e n a c tm e n t  o f  a law .  A r t i c l e  X I ,  s e c t i o n  6 p r o v i d e s  
i n  p e r t i n e n t  p a r t  t h a t  "An A c t  r e j e c t e d  by r e f e r e n d u m  i s  v o i d  
t h i r t y  days  a f t e r  c e r t i f i c a t i o n . "  I n  W a l t e r s  v .  C e a s e , 388 P . 2d 
263 ( A la s k a  1 9 6 4 ) ,  t h e  A l a s k a  Suprem i C o u r t  s p e c i f i c a l l y  h e l d  
t h a t  t h e  c o n s t i t u t i o n a l  f r a m e r s  d i d  n o t  i n t e n d  t o  s u s p e n d  th e
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e f f e c t i v e  d a t e  o f  l e g i s l a t i o n  s u b j e c t  t o  a  r e f e r e n d u m  p e t i t i o n .

We b e l i e v e  t h a t  t h e  f r a m e r s  o f  t h e  c o n s t i t u t i o n  
and t h e  p e o p l e  who a d o p t e d  i t  i n t e n d e d  t h a t  t h e  
e f f e c t i v e n e s s  o f  an  a c t  p a s s e d  by t h e  l e g i s l a t u r e  
s h o u l d  n o t  be  s u s p e n d e d  d u r i n g  t h e  p e r i o d  b e tw ee n  
i t s  e f f e c t i v e  d a t e  and  i t s  r e j e c t i o n  by t h e  r e f e r ­
endum. I f  t h e y  had  i n t e n d e d  o t h e r w i s e  t h e y  would 
have  e x p r e s s l y  so p r o v i d e d  i n  t h e  c o n s t i t u t i o n .

I d .  a t  268 ( f o o t n o t e  e m i t t e d ) .  Q u a l i f y i n g  l e g i s l a t i v e  a d o p t i o n  
oT a s a l e s  t a x  on t h e  r e f e r e n d u m  p r o c e s s  i s  d i r e c t l y  c o n t r a r y  to  
t h e  c o n s t i t u t i o n a l l y  p r e s c r i b e d  p r o c e s s  a s  d e f i n e d  u n d e r  " t h e  
W a l t e r s  v .  Cease  r u l e .  I n d e e d ,  i f  s u i t a b l e  to  impose  a l i m i t  on 
t h e  l e g i s l a t u r e ' s  a u t h o r i t y  t o  e n a c t  a s t a t e  income o r  s a l e s  t a x ,  
i t  w ould  be h y p o t h e t i c a l l y  p o s s i b l e  t o  q u a l i f y  t h e  e f f e c t i v e  d a t e  
o f  a l l  l e g i s l a t i o n  upon v o t e r  a p p r o v a l  - -  a f u n d a m e n ta l  r e a l i g n ­
ment o f  t h e  c o n s t i t u t i o n a l l y  p r e s c r i b e d  s c o p e  o f  t h e  r e f e r e n d u m  
p r o c e s s  r e f l e c t e d  i n  t h e  W a l t e r s  v .  Cease  r u l e .  To p r e c l u d e  th e  
s u b t l e ,  i f  n o t  d i r e c t ,  d e r o g a t i o n  o f  c o n s t i t u t i o n a l l y  p r e s c r i b e d  
p r o c e d u r e s ,  c o u r t s  u n i f o r m l y  r e c o g n i z e  t h a t  a s t a t u t e  e n a c t e d  by 
i n i t i a t i v e  c a n n o t  m o d i fy  t h e  c o n s t i t u t i o n .  E . g . , S t a r r  v .  Hagg- 
l u n d , 374 P . 2d 316,  317 (A la s k a  1 9 6 2 ) .  F a t h e r ,  a  c o n s t i t u t i o n a l  
amendment can  o n l y  be e n a c t e d  t h r o u g h  t h e  p r o c e d u r e s  e s t a b l i s h e d  
i n  a r t i c l e  X I I I  o f  t h e  A l a s k a  C o n s t i t u t i o n .  A c c o r d i n g l y ,  we b e ­
l i e v e  a  c o u r t  would  l i k e l y  c o n c l u d e  t h a t  t h e  p r o p o s e d  i n i t i a t i v e  
i s  an  i n v a l i d  a t t e m p t  t o  m o d i fy  che r e f e r e n d u m  p r o c e s s  e s t a b ­
l i s h e d  u n d e r  t h e  A l a s k a  C o n s t i t u t i o n .

The p r o p o s e d  b i l l  may s i m i l a r l y  be v iew ed  a s  an  im p ro p ­
e r  a l t e r a t i o n  o f  t h e  b i l l  e n a c tm e n t  p r o c e d u r e s  p r o s c i i b e d  u n d e r  
a r t i c l e  I I  o f  t h e  A l a s k a  C o n s t i t u t i o n .  A g a in ,  t h e  g e n e r a l  i n ­
q u i r y  i s  w h e t h e r  i t  i s  c o n s i s t e n t  w i t h  a r t i c l e  I I  p r o c e d u r e s  f o r  
t h e  e n a c tm e n t  o f  a l l  g e n e r a l  law s o f  a  s p e c i f i e d  c l a s s  t o  r e q u i r e  
v o t e r  a p p r o v a l .  We b e l i e v e  t h a t  w h i l e  t h e  l e g i s l a t u r e  may w e l l  
e n j o y  t h e  a u t h o r i t y  u n d e r  a r t i c l e  I I ,  s e c t i o n  18 t o  c o n d i t i o n  t h e  
e f f e c t i v e  d a t e  o f  a  s p e c i f i c  e n a c tm e n t  upon v o t e r  a p p r o v a l ,  we 
d o u b t  w h e t h e r  i t  i s  c o n s i s t e n t  w i t h  a r t i c l e  I I  p r o c e d u r e s  t o  r e ­
q u i r e  v o t e r  a p p r o v a l  a s  a g e n e r a l  m a t t e r  o f  c o u r s e .  We t h e r e f o r e  
c o n c l u d e  t h a t  t h e  i n i t i a t i v e  may a l s o  be v iew ed  a s  an  im p ro p e r  
a t t e m p t  t o  m od ify  t h e  c o n s t i t u t i o n a l  e n a c tm e n t  p r o v i s i o n s .

Even i f  n o t  v iew ed  a s  an im p ro p e r  a t t e m p t  t o  amend t h e  
c o n s t i t u t i o n ,  i t  i s  q u e s t i o n a b l e  w h e t h e r  t h e  p r o p o s e d  b i l l  would 
be a p r o p e r  e x e r c i s e  o f  l e g i s l a t i v e  power .  See g e n e r a l l y  Yutc
A i r  A l a s k a .  I n c .  v .  M c A lp in e , ___  P . 2d ____  Op. h o .  2928 ( A l a s k a ,
Apr .  19, 1 9 8 5 ) .  As t h e  c o u r t  s t a t e d  i n  M u n i c i p a l i t y  o f  Anchorage  
v .  F r o h n e , " t h e  s u b j e c t  o f  t h e  i n i t i a t i v e  must  c o n s t i t u t e  su ch
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l e g i s l a t i o n  as  t h e  l e g i s l a t i v e  bodv t o  w h ich  i t  i s  d i r e c t e d  has  
t h e  power t o  e n a c t . "  568 P . 2d 3 ,  8 ( A l a s k a  1 9 7 7 ) .  May t h e  l e g ­
i s l a t u r e  c o n d i t i o n  t h e  e f f e c t i v e  d a t e  o f  a  b i l l  upon v o t e r  a p ­
p r o v a l ?  No A la s k a  c o u r t  h a s  c o n f r o n t e d  t h i s  q u e s t i o n ,  th o u g h  we 
have  p r e v i o u s l y  a d v i s e d  t h a t  we b e l i e v e  t h a t  i t  i s  c o n s i s t e n t  
w i t h  t h e  b r o a d  powers  o f  " d i r e c t  l e g i s l a t i o n "  r e s e r v e d  t o  t h e  
p e o p l e  u n d e r  a r t i c l e  XI ,  A l a s k a  C o n s t i t u t i o n  f o r  t h e  l e g i s l a t u r e  
t o  e n a c t  a g e n e r a l  law ,  o n l y  t o  d e l a y  t h e  e f f e c t i v e  d a t e  u n t i l  
t h e  law i s  a p p r o v e d  by t h e  v o t e r s .  See 1982 I n f .  Op. A t t ' y  Gen. 
(F eb .  9; J 6 6 - 4 7 9 - 8 2 ) ;  1982 I n f .  Op. A t P y  Gen. (Apr .  23;  J 6 6 - 5 4 5 -  
8 2 ) ;  c o n t r a  1963 Cp. A t t ' y  Gen. No. 18 ( J u n e  1 1 ) .  We c a u t i o n ,  
h o w e v e r ,  c h a t  t h e  m a j o r i t y  o f  c o u r t s  w h ic h  h av e  a d d r e s s e d  t h e  
p r o p r i e t y  o f  s i m i l a r  e f f o r t s  t o  d e l a y  t h e  e f f e c t i v e  d a t e  u n t i l  
v o t e r  a p p r o v a l  have  r u l e d  t h a t  su c h  a  p r o c e s s  c o n s t i t u t e s  a n  im­
p e r m i s s i b l e  d e l e g a t i o n  o f  l e g i s l a t i v e  p o w e r s .  1 /

Our f i n a l  l e g a l  c o n c e r n  i s  w h e t h e r  t h e  i n i t i a t i v e  o r  
r e f e r e n d u m  p r o c e s s  may be  u t i l i z e d  t o  e n a c t  o r  r e j e c t  a  s t a t e  t a x  
m e a s u r e .  I n  Thomas v .  E a i l e y , t h e  c o u r t  n o t e d  t h a t  c o u r t s  i n  
o t h e r  j u r i s d i c t i o n s  have  d i s a g r e e d  a s  t o  w h e t h e r  a t a x  m e a su re  
f a l l s  w i t h i n  an  a p p r o p r i a t i o n  r e s t r i c t i o n .  595 P . 2d 1 ,  5 n . 1 9  
( A l a s k a  1 9 7 9 ) .  A r t i c l e  XI ,  s e c t i o n  7 r e s t r i c t s  " a p p r o p r i a t i o n s "  
f ro m  t h e  i n i t i a t i v e  and  r e f e r e n d u m  p r o c e s s .  As t h e  c o u r t  o b ­
s e r v e d  i n  B a i l e y , "The d a n g e r  w i t h  d i r e c t  l e g i s l a t i o n  r e l a t i n g  t o  
a p p r o p r i a t i o n s  i s  t h a t  i t  t e m p t s  t h e  v o t e r  t o  [ p r e f e r ]  h i s  imme­
d i a t e  f i n a n c i a l  w e l f a r e  a t  t h e  e x p e n s e  o f  v i t a l  g o v e rn m e n t  a c t i v ­
i t i e s . ' "  595 P. 2d a t  8 ( c i t a t i o n s  o m i t t e d ) .  N o t w i t h s t a n d i n g  
t h a t  th e  A l a s k a  Kom estead  A c t  was n o t  s t y l e d  a s  an  " a p p r o p r i a ­
t i o n , "  t h e  c o u r t  i n  B a i l e y  c o n c l u d e d  t h a t  t h e  d i s p o s a l  o f  s t a t e  
l a n d  was w i t h i n  t h e  " a p p r o p r i a t i o n "  r e s t r i c t i o n ,  s i n c e  i t  p o s e d  
t h e  same c o n c e r n s  a s  an im m e d ia te  g r a n t  o f  money and  was t h u s  t h e  
" k i n d  [ o f  d e c i s i o n ]  t h a t  r e q u i r e  t h e  r e a s o n e d  d e l i b e r a t i o n  c h a r ­
a c t e r i s t i c  o f  l e g i s l a t i v e  a c t i o n s . "  595 P. 2d a t  3 .  Com parab le  
a rg u m e n t s  c an  p l a i n l y  be o f f e r e d  w i t h  r e s p e c t  t o  any  s t a t e  income 
o r  s a l e s  t a x .  However,  s i n c e  we have  d i s c o v e r e d  no d i r e c t  a u ­
t h o r i t y  w h ich  c o n c l u d e  t h a t  t a x  m e a s u r e s  a r e  " a p p r o p r i a t i o n s "  
w i t h i n  i n i t i a t i v e  o r  r e f e r e n d u m  r e s t r i c t i o n s ,  we hav e  s u b s t a n t i a l  
d o u b t  w h e t h e r  t h e  c o u r t  w ou ld  e x t e n d  t h e  s c o p e  o f  t h e  s e c t i o n  7 
r e s t r i c t i o n s .

1 /  S in c e  a r t i c l e  IV, s e c t i o n  1 o f  t h e  A l a s k a  C o n s t i t u t i o n  p r o ­
v i d e s  t h a t  t h e  power o f  t a x a t i o n  " s h a l l  n o t  be s u s p e n d e d  o r  c o n ­
tracted away the argument of improper delegation may have
greater force in t h e  context of a restraint for the legislature's 
t a x a t i o n  p r e r o g a t i v e s  th n n  i n  o t h e r  a r e a s .  But se e  C a r l s o n  v .  
C o ry ,  189 C a l .  R p t r .  185 ( C a l .  App. 1 9 8 2 ) .
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In s u e ,  it is o u r  v i e w  t h a t  t h e  i n i t i a t i v e  i n  e f f e c t  
s e e k s  to m o d i f y  t h e  c o n s t i t u t i o n ,  b o t h  w i t h  r e s p e c t  to t h e  r e f e r ­
e n d u m  p r o c e s s  i n  a r t i c l e  XI a n d  t h e  e n a c t m e n t  p r o c e s s  i n  a r t i c l e  
I I .  s \n ce a c o n s t i t u t i o n a l  a m e n d m e n t  c a n n o t  b e  e n a c t e d  t h r o u g h  
t h e  i n i t i a t i v e  p r o c e s s ,  w e  b e l i e v e  t h e  i n i t i a t i v e  a p p l i c a t i o n  
s h o u l d  b e  r e j e c t e d .  2 /  I f  y o u  h a v e  a n y  q u e s t i o n ,  p l e a s e  • f e e l  
f r e e  to c o n t a c t  me.

JB R /p jg

c c :  S a nd ra  S t o u t ,  D i r e c t o r
D i v i s i o n  oi: E l e c t i o n s

2 /  We f i n a l l y  n o t e  s e v e r a l  m in o r  fo rm  i r r e g u l a r i t i e s .  F i r s t ,  we 
p e r c e i v e  no b a s i s  t o  r e c i t e  i n  t h e  i n i t i a t i v e  t h e  p r o v i s i o n s  o f  
e i t h e r  a r t i c l e  I ,  f l e c t i o n  2 o r  o f  AS 1 5 . 4 5 . 0 1 0 .  See AS 1 5 . 4 5 . 0 4 0 .  
S e co nd ,  AS 4 3 .2 0 . 0 1 0  h a s  b e e n  r e p e a l e d ,  a n d  a s  a c o n s e q u e n c e ,  t h e  
i n i t i a t i v e  does  n o t  i n  f a c t  p r o p o s e  t h e  a d o p t i o n  o f  an  amendment 
to  an  e x i s t i n g  p r o v i s i o n .
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MEMORANDUM

TO: Representative Terry Martin

FROM: Mark Torgerson /tfT
Legislative Analyst

RE: Election of Attorney General: Potential Additional Costs

Research Request 86-015

You asked that we investigate whether it costs more to have an elected 

attorney general or an appointed attorney general. As part of your 

request, you asked whether two departments of law are needed if the 
attorney general is elected by popular vote.

We contacted 12 states' attorneys general departments, the Alaska 

Department of Law and the National Association of Attorneys General.* 

Although they were unable to supply definitive financial figures, they 

provided the following information.

Summary

All those contacted agreed that the costs of operating an elected or 

appointed attorney general's department are dependent upon the struc­
ture and organization of the department that is established, and not on 

the nature of the selection process. For example, if the attorney gen­

eral's department remains within the executive branch of government for 
administrative purposes— that is, purchasing, accounting, data process­

ing and other administrative functions are performed centrally— the 

costs of administration should be comparable w h e ther the position is 
elected or appointed. On the other hand, the establishment of an 

independent department, responsible for its own administrative func­

tions, could require additional appropriations for administration. 
Based upon their departments' experiences, officials in other states 

(including elected and appointed departments) did not anticipate a

^The states contacted for this request include Delaware, Idaho, M a r y­
land, Montana, New Hampshire, New Jersey, New Mexico, Pennsylvania, 

Rhode Island, Virginia,'t/ashington, and Wyoming.



N o n - s a l a r y  c o s t s  i n c l u d e  a n t i c i p a t e d  s p a c e  r e n t a l  o f
6 ,0 0 0  s q .  f t .  f o r  t h e  a d d i t i o n a l  s t a f f  o f  3 4 ,  a t  $ 2 .0 0  p e r  s q .  
f t . ,  p e r  m o n th ,  p l u s  2 ,0 0 0  s q .  f t .  e a c h ,  f o r  r e c o r d s  management  
and  d u p l i c a t i o n  s e r v i c e s .  A l s o  c o s t e d  i n  i s  $200 p e r  month p e r  
em p lo y ee  f o r  c o n t r a c t u a l  s e r v i c e s  t o  c o v e r  t e l e p h o n e ,  c o p y in g  and 
p o s t a g e .  O ng o in g  c o m m o d i t i e s  a r e  e s t i m a t e d  a t  $150 p e r  m onth ,  
p e r  e m p lo y e e .  New p o s i t i o n  c o s t s  i n c l u d e  $ 1 ,5 0 0  p e r  employee  f o r  
o n e - t i m e  c o m m o d i t i e s  ( f u r n i t u r e  and  e q u ip m e n t  c o s t i n g  l e s s  t h a n  
$500 p e r  i t e m ) ,  and  $ 1 ,2 0 0  p e r  em p lo y ee  f o r  new p o s i t i o n  
e q u ip m e n t  c o s t i n g  more  t h a n  $500 p e r  i t e m .  S p e c i a l  i t e m s  i n c l u d e  
$ 1 5 ,0 0 0  f o r  e m p lo y e e  r e c r u i t m e n t  a d v e r t i s i n g  f o r  n o n - a t t o r n e y  j o b  
a p p l i c a n t s ,  $ 5 ,0 0 0  f o r  p e r s o n n e l  s y s t e m  p r i n t i n g ,  and  $ 2 0 ,0 0 0  f o r  
a d a t a  p r o c e s s i n g  p r o g r a m  t o  m a i n t a i n  EEO s t a t i s t i c s .  Word 
p r o c e s s o r s  w i l l  c o s t  $ 1 4 ,5 0 0  e a c h  f o r  a t o t a l  c o s t  o f  $ 4 8 , pp0. 
R e c o r d s  m anagem ent  e q u ip m e n t  i n c l u d e  s t o r a g e  d e v i c e s  and 
m i c r o f i l m / g r a p h i c s  e q u i p m e n t  t o t a l l i n g  $ 7 5 , 0 0 0 .  D u p l i c a t i o n  
e q u ip m e n t  w i l l  c o s t  a p p r o x i m a t e l y  $ 1 5 0 , 0 0 0 .  DP t e r m i n a l s  f o r  
b o t h  t h e  DP s e c t i o n  ami t h e  t i m e k e e p i n g  s e c t i o n  w i l l  c o s t  
$ 5 0 , 0 0 0 .  D a t a  p r o c e s s i n g  c o m p u t e r - t i m e  s h o u l d  be  a t  $ 1 5 0 ,0 0 0  p e r  
y e a r  a n d  an a d d i t i o n a l  $ 1 5 0 ,0 0 0  i s  i n c l u d e d  t o  m a i n t a i n  and 
e n h a n c e  t h e  d e p a r t m e n t ' s  work  m an ag em en t ,  t i m e k e e p i n g ,  o p i n i o n  
i n d e x i n g ,  W e s t l a w  a nd  PROMIS s y s t e m s .

The t o t a l  a d d i t i o n a l  c o s t  o f  $ 2 , 4 1 2 , 9 2 1  i s  an  enorm ous 
i n c r e a s e  o v e r  t h e  d e p a r t m e n t ' s  c u r r e n t  a d m i n i s t r a t i v e  o v e r h e a d  o f  
$ 4 4 9 ,8 0 0  p r o j e c t e d  f o r  FY 8 4 .  I t  i s ,  h o w e v e r ,  p a r t  o f  t h e  p r i c e  
t h a t  m u s t  b e  p a i d  i f  t h e  p r o p o s a l  t o  h a v e  an  e l e c t e d  a t t o m e v  
g e n e r a l  i s  a d o p t e d  by  t h e  e l e c t o r a t e  d u r i n g  t h e  1°84 g e n e r a l ’ 
e l e c t i o n .

A n o t h e r  m a j o r  c o s t  a r e a  t h a t  w i l l  e v e n t u a l l y  o c c u r  a s  a 
r e s u l t  o f  c h a n g i n g  f ro m  an  a p p o i n t e d  t o  an  e l e c t e d  a t t o r n e y  
g e n e r a l ,  w i l l  b e  a p r o l i f e r a t i o n  o f  s p e c i a l  c o u n s e l  on t h e " s t a f f  
o f  m a j o r  d e p a r t m e n t s .  H i s t o r i c a l l y ,  s u c h  c o u n s e l  hav e  b een  
e m p lo y ed  by  e x e c u t i v e  b r a n c h  a g e n c i e s  t o  g i v e  d e p a r t m e n t  h e a d s  a 
" s e c o n d "  o p i n i o n  i n  c o n t r o v e r s i a l  m a t t e r s  i n  s t a t e s  h a v i n g  an 
e l e c t e d  a t t o r n e y  g e n e r a l .  Such c o u n s e l  u s u a l l y  do n o t  have  t h e  
a u t h o r i t y  t o  l i t i g a t e ,  b u t  t h e y  do p r o v i d e  l e g a l  a d v i c e  t o  
d e p a r t m e n t  h e a d s  a n d  s u b m i t  a m ic u s  b r i e f s  i n  l i t i g a t i o n  a f f e c t i n g  
t h e i r  d e p a r t m e n t ' s  p r o g r a m s .  I t  i s  n o t  u n u s u a l  i n  t h e s e  s t a t e s  
t o  s e e  f o u r  o r  f i v e  s e p a r a t e  b r i e f s  f i l e d  i n  a s i n g l e  m a t t e r ,  i n  
a d d i t i o n  t o  t h e  a t t o r n e y  g e n e r a l ' s  b r i e f ,  r e p r e s e n t i n g  t h e  
v a r y i n g  v i e w p o i n t s  o f  d i f f e r e n t  a g e n c i e s .  C o s t s  f o r  j u s t  a 
s i n g l e  s p e c i a l  c o u n s e l ,  i n c l u d i n g  s e c r e t a r i a l  a s s i s t a n c e ,  t o t a l  
a b o u t  $ 1 5 0 ,0 0 0  p e r  y e a r  i n  1983 d o l l a r s .  A l t h o u g h  i t  i s  
i m p o s s i b l e ,  a t  t h i s  t i m e ,  t o  a c c u r a t e l y  s a y  how e x t e n s i v e  t h e  
u s e  o f  i n - h o u s e  c o u n s e l  w i l l  be  i f  t h e r e  i s  an  e l e c t e d  a t t o r n e y  
g e n e r a l ,  t h e  a d d i t i o n a l  c o s t  f o r  s u c h  c o u n s e l  c o u l d  e a s i l y  e x c e e d  
$ 1 . 0  m i l l i o n  a n n u a l l y ,  w i t h i n  j u s t  a few y e a r s .
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significant increase in Alaska's attorney general's operating costs if 

Alaska changes to the popular election of the attorney general.

In addition, costs are dependent upon the leg^l responsibilities cf the 

attorney general's department. For example, the attorneys general 
departments in four states— Alaska, Delaware, New Jersey, and Rhode 

Island— handle all civil and criminal prosecutions for violations of 

state laws. In the other states, attorneys general are responsible for 

civil litigation only, while independent county or district attorneys 

prosecute the criminal violations. Because the four states mentioned 

incur operating costs for criminal prosecutions, their budgets must 
be adjusted accordingly. In any event, the costs of operating an elected 

attorney general's department will depend largely upon the responsibil­

ities assigned to the department.

Moreover, officials in other states and counsel for the National A s­

sociation of Attorneys General said that two separate legal departments 
are not required if the attorney general is selected by popular vote. 

The attorney g e n eral— whether elected or a p p o i n t e d — is the chief legal 

adviser of the governor, a n d — in most states— legal adviser to the 

executive branch agencies. Although governors in the states contacted 

often retain one or more lawyers on their personal staff, or are statu­

torily authorized to hire a "general counsel" for independent legal 

advice, they rely on their attorney general for formal legal advice. 

If the governor disagrees with the attorney general on a legal issue, 

the governor is allowed to hire special counsel to represent him or her 

on the case. For example, Ron Rogers, Chief of the Division of Legal 

Counsel for the New Hampshire attorney general, stated that the governor 

there occasionally disagrees with advice given by the attorney general 
to an executive branch agency. When this occurs, the governor hires 

special counsel to represent him, while the attorney general represents 

the executive agency in the ensuing lawsuit. Mr. Rogers said that on 
some occasions, the attorney general will represent the governor, and 

the executive agency will retain special counsel. Although New Ha m p­

shire's attorney general is appointed by the state's governor, Mr. 
Rogers asserted that conflicts of this nature occur in either "elected" 

or "appointed" states, and that a separate legal department is not 

necessary to handle these matters.

Susan Hansen, Administrative Officer of the Montana Attorney General's 

Office, agreed with Mr. Rogers' assessment. In Montana, the attorney 
general is elected by popular vote. Ms. Hansen stated that although 

the governor there is authorized to retain one "legal counsel to the 

governor," the attorney general normally represents the governor on 

formal legal matters. On those rare occasions when the governor and 

the attorney general disagree on a legal issue and "go to court" to 

resolve the dispute, the. g o v e r n o r 's legal counsel represents the gover­
nor. ’*
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According to Ms. Hansen, Montana's governor and attorney general have 

enjoyed a good working relationship despite the fact that the attorney 

general is elected by popular vote. Officials in the other states 

contacted— both those with elected and those with appointed attorneys 

general— provided comparable assessments; significant disputes between 
the governor and attorney general have been uncommon.

Pennsylvania's Conversion to Popular Election of the Attorney General

Pennsylvania is one of 43 states where the attorney general is elected 
by popular v o t e . 2 It is the only state which has recently converted 

its selection process to the popular vote method, having done so when the 

state's voters approved an a mendment to the constitution in 1978. The 
structure of Pennsylvania's legal services is unique among the states 

contacted. When the conversion occurred there, a legal division separ­

ate from the attorney general was created. This division, entitled the 
Office of General Counsel, is managed by an attorney (general counsel) 

appointed by the governor. The division includes attorneys who repre­

sent all executive branch agencies. (Prior to the conversion to the 
popular election process and the creation of the general counsel divi­

sion, the agency attorneys were employed by the attorney general. 

These attorney positions were eliminated from the attorney general's 

staff after the conversion.) The general counsel and the agencies' 

attorneys provide initial "in-house" legal advice. However, if legally 

binding opinions are needed, they must be written by the Attorney 

General's office. In addition, the attorney general has primary respon­

sibility to conduct all litigation. Nevertheless, the governor may 

instruct the general counsel to represent the executive branch when 

deemed necessary. Furthermore, the attorney general may delegate 

litigation responsibilities when doing so is believed to be in the best 

interests of the Commonwealth.

In the other states contacted which elect the attorney general, attor­

neys who represent the executive agencies are usually employed by the 
attorney general. In some states, such as Washington, the agencies are 

statutorily prohibited from hiring their own counsel without prior 

approval of the attorney general. According to Tim Malone of the 

Washington Attornry General's Office, the need for special counsel for 

the agencies is rare.

2A breakdown of the selection process -in all states is contained in 

House Research Request"Sl-91, which is attached to this memorandum.
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Attachment A is a fiscal note to SJR 9 "relating to the election of the 
attorney general." The note, which was prepared by the Alaska D epart­

ment of Law's Division of Administrative Services, asserts that costs 

for administrative services could increase to approximately $2,5 million 

from the current $424,600 for FY 86. However, Richard Pegues, Director 

of the department's Division of Administrative Services, stated that 

these figures are "guesstimates" based upon the current language of SJR 
9. Mr. Pegues stated that the division determined the note's figures 

under the assumption that an elected attorney general would be entirely 

independent of the executive branch and would require additional staff 

to handle functions now performed by the Office of M a n a gement and B ud­

get and other executive branch divisions. Mr. Pegues stated that most 

of the staff positions represented in the fiscal note currently exist 
in divisions within the executive branch.

No state we contacted duplicates functions to the extent envisioned in 

the fiscal notes to SJR 9. Based on the activities of other states, it 

would be possible to provide for the election of the attorney general 

while retaining Alaska's current organizational structure, including 

centralized administrative services. The State could also choose from 

a number of alternative organizational structures, including the follow­

ing:

♦ a structure comparable to that used in Pennsylvania, i.e., 

establish an office of General Counsel which includes executive 
agency attorneys who would be transferred from the attorney 

general's office; the elected attorney general would be r e s p o n­

sible for all state litigation unless a conflict arises with the 
governor, or unless delegated; district attorneys could be 

elected by the communities or appointed by the attorney general, 

depending upon the option chosen by each community; or

• a structure which provides for the a p p o i n t m e n t  of the attorney 

general (by the governor, the legislature or the supreme court) 
who could serves as counsel to the govenor and who would be 

responsible for civil litigation while elected state prosecutor 

would supervise all state criminal matters; district attorneys 
could be elected locally or be appointed, and could get tenure 

after working satisfactorily for a stated period.

Although these alternatives have been described superficially, they il­

lustrate the variety of potential options for delivery of legal services 

in Alaska. According to David DeVries, Chief Deputy Attorney General 
in Pennsylvania, the change in that state's legal structure has not 

been a major problem; the crucial event, is the legislative drafting of

the implementing legislation. Mr. DeVries recommended drafting the leg­

islation prior to the applicable election to increase voter awareness.

Fiscal Note to Sentate Journal Resolution (SJR) 9
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Attached with this request is a letter (Attachment B) concerning SJR 9 

from Attorney General Gorsuch to Senator Rodey. According to Joe 

Geldhof of the Attorney General's Office, the Department of Law has no 
other Alaska studies on this issue.

I hope this information is useful to you. If y ou need additional infor­

mation on attorneys general in other states, please contact our agency.

MT

Attachments
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SJR No. 9 A / 2 3 / 8 5
A n a l y s i s

T h i s  r e s o l u t i o n  p r o v i d e s  f o r  a b a l l o t  p r o p o s i t i o n  t h a t  
w o u l d ,  i f  a p p r o v e d  by t h e  v o t e r s ,  amend t h e  s t a t e ' s  c o n s t i t u t i o n  
by  c h a n g i n g  t h e  p o s i t i o n  o f  a t t o r n e y  g e n e r a l  f rom  an  a p p o i n t e d  
o f f i c e  t o  an e l e c t e d  o f f i c e .  The p r o p o s e d  amendments w o u ld  a l s o  
rem o ve  t h e  g o v e r n o r ' s  o r g a n i z a t i o n a l  and  s u p e r v i s o r y  c o n t r o l s  
o v e r  any f u n c t i o n  o r  u n i t  o f  g o v e rn m e n t  h e a d e d  by  t h e  a t t o r n e y  
g e n e r a l .

T h e s e  c o n t r o l s  a r e  n o r m a l l y  m a i n t a i n e d  t h r o u g h  
e x e c u t i v e  b r a n c h  p r o c e d u r a l  r e q u i r e m e n t s  im posed  on o t h e r  
e x e c u t i v e  b r a n c h  a g e n c i e s  by  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  and  
t h e  O f f i c e  o f  Management  a nd  B udge t  on b e h a l f  o f  t h e  g o v e r n o r .
T he  c o n t r o l s  a r e  e x e r c i s e d  by  r e q u i r i n g  t h a t  o t h e r  d e p a r t m e n t s  
o b t a i n  OMB' s and  A d m i n i s t r a t i o n ' s  a p p r o v a l  f o r :  p u r c h a s i n g ,
l e a s i n g  a n d  s u p p l y ;  p r o f e s s i o n a l  s e r v i c e s  c o n t r a c t i n g - ,  
d u p l i c a t i n g  s e r v i c e s ;  p e r s o n n e l  a d m i n i s t r a t i o n  and  l a b o r  
r e l a t i o n s ;  e q u a l  em ploym ent  o p p o r t u n i t y  p r o g r a m s ;  d a t a  
p r o c e s s i n g ,  i n f o r m a t i o n  management  and  t e l e c o m m u n i c a t i o n s  
s e r v i c e s ;  r e c o r d s  m anagem en t ;  p r e a u d i t  a c c o u n t i n g  s e r v i c e s ;  a n d  
b u d g e t  p r e p a r a t i o n  and  b u d g e t  m anagem en t .  I n  an E x e c u t i v e  B r a n c h  
a g e n c y ,  a t e m p o r a r y  c l e r k  may n o t  b e  h i r e d  w i t h o u t  i n t e r ­
d e p a r t m e n t a l  a p p r o v a l .  L i k e w i s e ,  a s i n g l e  f i l e  c a b i n e t  may n o t  
b e  p u r c h a s e d ,  n o r  may a  s i n g l e  t e l e p h o n e  l i n e  be  o r d e r e d  w i t h o u t  
s u c h  a p p r o v a l .

I t  w i l l  b e  v e r y  e x p e n s i v e  f o r  an  e l e c t e d  a t t o r n e y  
g e n e r a l  t o  p r o v i d e  a l l  o r  m o s t  o f  t h e s e  s e r v i c e s  i n - h o u s e .
A l t h o u g h  a n  a t t o r n e y  g e n e r a l  may d e c i d e  t o  u s e  some o f  t h e  
c e n t r a l l y  p r o v i d e d  s e r v i c e s ,  k e y  a r e a s  s u c h  a s :  p e r s o n n e l ;
p r o f e s s i o n a l  s e r v i c e s  c o n t r a c t i n g ;  p u r c h a s i n g ,  s u p p l y  and  l e a s i n g - ,  
d a t a  p r o c e s s i n g ;  a n d  b u d g e t  p r e p a r a t i o n  and  m anagem en t ,  would  
h a v e  t o  b e  p r o v i d e d  i n - h o u s e  i f  t h e  a t t o r n e y  g e n e r a l ' s  f u n c t i o n s  
a r e  t o  be  a t  l e a s t  r e a s o n a b l y  f r e e  o f  t h e  g o v e r n o r ' s  s u p e r v i s i o n .

A d d i t i o n a l  c o s t s ,  e x p r e s s e d  i n  FY 85 d o l l a r s ,  t h a t  w i l l  
p r o v i d e  f o r  c o m p l e t e  i n d e p e n d e n c e  f ro m  t h e  o r g a n i z a t i o n a l  and  
s u p e r v i s o r y  c o n t r o l  o f  t h e  g o v e r n o r  a r e  shown b e lo w .  Even i f  t h e  
a t t o r n e y  g e n e r a l  w e re  t o  f o r e g o  a p a r t  o f  t h i s  i n d e p e n d e n c e ,  t h e  
s a v i n g s  w o u ld  o n l y  amount t o  20 o r  30Z o f  t h e  t o t a l  c o s t  b e c a u s e  
o f  t h e  n e c e s s i t y  t o  r e t a i n  i n - h o u s e  c o n t r o l  o v e r  t h e  e s s e n t i a l  
s u p p o r t  s e r v i c e s  t h a t  w o u ld  d e t e r m i n e  an i n d e p e n d e n t  d e p a r t m e n t ’ s 
f r e e d o m  o f  a c t i o n .  .

N o n - s a l a r y  c o s t s  i n c l u d e  a n t i c i p a t e d  s p a c e  r e n t a l  o f
6 ,0 0 0  sq .  f t .  f o r  che a d d i t i o n a l  s t a f f  o f  33 a t  $ 2 .0 0  p e r  s q .  
f t . ,  p e r  m o n th ,  p l u s  2 ,0 0 0  s q . f t .  e a c h ,  f o r  r e c o r d s  management  
and  d u p l i c a t i o n  s e r v i c e s .  A l s o  c o s t e d  i n  i s  $200 p e r  month p e r  
em ployee  f o r  c o n t r a c t u a l  s e r v i c e s  t o  c o v e r  t e l e p h o n e ,  c o p y in g  and  
p o s t a g e .  Ongoing c o m m o d i t i e s  a r e  e s t i m a t e d  a t  $150 p e r  m onth ,



p e r  e m p lo y e e .  New p o s i t i o n  c o s t s  i n c l u d e  $ 1 ,5 0 0  p e r  em p lo yee  f o r  
o n e - t i m e  c o m m o d i t i e s  ( f u r n i t u r e  and  e q u ip m e n t  c o s t i n g  l e s s  t h a n  
$500 p e r  i t e m ) ,  and $ 1 ,2 0 0  p e r  e m p lo y ee  f o r  new p o s i t i o n  
e q u i p m e n t  c o s t i n g  more t h a n  $500 p e r  i t e m .  S p e c i a l  i t e m s  i n c l u d e  
$ 1 5 ,0 0 0  f o r  em ployee  r e c r u i t m e n t  a d v e r t i s i n g  f o r  n o n - a t t o r n e y  j o b  
a p p l i c a n t s ,  $ 2 5 ,0 0 0  f o r  p e r s o n n e l  s y s t e m  p r i n t i n g .  Word 
p r o c e s s o r s  w i l l  c o s t  $ 1 4 ,5 0 0  e a c h  f o r  a  t o t a l  c o s t  o f  $ 7 2 , 5 0 0 .  
R e c o r d s  m anagement  e q u ip m e n t  i n c l u d e  s t o r a g e  d e v i c e s  and  
m i c r o f i l m / g r a p h i c s  e q u ip m e n t  t o t a l l i n g  $ 9 5 ,0 0 0 .  D u p l i c a t i o n  
e q u i p m e n t  w i l l  c o s t  a p p r o x i m a t e l y  $ 1 7 0 , 0 0 0 .  DP c o s t s  w i l l  
p r o b a b l y  t o t a l  a b o u t  $ 1 5 0 ,0 0 0  f o r  c o m p u t in g  t im e  and s t o r a g e  and 
a b o u t  $ 1 5 0 ,0 0 0  f o r  e x i s t i n g  s y s t e m s  p r o g r a m  m a i n t e n a n c e .

The t o t a l  a d d i t i o n a l  c o s t  o f  $ 2 , 5 5 4 , 9 3 7  i s  an enorm ous  
i n c r e a s e  o v e r  t h e  d e p a r t m e n t ' s  c u r r e n t  a d m i n i s t r a t i v e  o v e r h e a d  o f  
$ 4 2 4 ,6 0 0  p r o j e c t e d  f o r  FY 86 .  I t  i s , h o w e v e r ,  p a r t  o f  t h e  p r i c e  
t h a t  w i l l  p r o b a b l y  h a v e  t o  be  p a i d  i f  t h e  p r o p o s a l  t o  h a v e  an  
e l e c t e d  a t t o r n e y  g e n e r a l  i s  a d o p t e d  by t h e  e l e c t o r a t e  d u r i n g  t h e  
1986 g e n e r a l  e l e c t i o n .

A n o t h e r  m a j o r  c o s t  a r e a  t h a t  w i l l  e v e n t u a l l y  o c c u r  a s  a 
r e s u l t  o f  c h a n g i n g  f rom  an  a p p o i n t e d  t o  an  e l e c t e d  a t t o r n e y  
g e n e r a l ,  w i l l  be  t h e  p r o l i f e r a t i o n  o f  s p e c i a l  c o u n s e l  on t h e  
s t a f f s  o f  m a j o r  d e p a r t m e n t s .  H i s t o r i c a l l y ,  su c h  c o u n s e l  h a v e  
b e e n  em p lo y ed  by  e x e c u t i v e  b r a n c h  a g e n c i e s  t o  g i v e  d e p a r t m e n t  
h e a d s  a " s e c o n d "  o p i n i o n  i n  c o n t r o v e r s i a l  m a t t e r s  i n  s t a t e s  
h a v i n g  an  e l e c t e d  a t t o r n e y  g e n e r a l .  Such c o u n s e l  u s u a l l y  do n o t  
h a v e  t h e  a u t h o r i t y  t o  l i t i g a t e ,  b u t  t h e y  do p r o v i d e  l e g a l  a d v i c e  
t o  d e p a r t m e n t  h e a d s  and s u b m i t  a m icu s  b r i e f s  i n  l i t i g a t i o n  
a f f e c t i n g  t h e i r  d e p a r t m e n t ' s  p r o g r a m s .  I t  i s  n o t  u n u s u a l  i n  
t h e s e  s t a t e s  t o  s e e  f o u r  o r  f i v e  s e p a r a t e  b r i e f s  f i l e d  i n  a 
s i n g l e  m a t t e r ,  i n  a d d i t i o n  t o  t h e  a t t o r n e y  g e n e r a l ' s  b r i e f ,  
r e p r e s e n t i n g  t h e  v a r y i n g  v i e w p o i n t s  o f  d i f f e r e n t  a g e n c i e s .  C o s t s  
f o r  j u s t  a s i n g l e  s p e c i a l  c o u n s e l ,  i n c l u d i n g  s e c r e t a r i a l  
a s s i s t a n c e ,  t o t a l  a b o u t  $ 1 5 0 ,0 0 0  p e r  y e a r  i n  1985 d o l l a r s .  
A l t h o u g h  i t  i s  i m p o s s i b l e ,  a t  t h i s  t i m e ,  t o  a c c u r a t e l y  s a y  how 
e x t e n s i v e  t h e  u s e  o f  i n - h o u s e  c o u n s e l  w i l l  be  i f  t h e r e  i s  an 
e l e c t e d  a t t o r n e y  g e n e r a l ,  t h e  a d d i t i o n a l  c o s t  f o r  such  c o u n s e l  
c o u l d  e a s i l y  e x c e e d  $1 .5  m i l l i o n  a n n u a l l y ,  w i t h i n  j u s t  a few 
y e a r s .



D i r e c t o r ' s  O f f i c e

Function

^  P e r s o n n e l

P r o p e r t y / S u p p l y

r *

F i n a n c e / A c c o u n t i n g

P o s i t i o n s
S a l a r y /

B e n e f i t s O t h e r  P o s i t i o n C o s t s T o t a l

(1)  B udget  A n a l y s t  R19 
(1 )  Admin. O f f i c e r  R17 
(1)  C lk .  T y p i s t  R8

5 1 , 3 6 5 .
4 4 ,9 2 3 .
2 7 ,1 4 3 .

T r a v e l  
C o n t r a c t u a l  
Commod. - o n g o i n g  
C om m od.-one- t im e  
E q u i p . - o n e - t i m e

2 .5 0 0 .  
24 ,100

5 ,4 0 0 .
4 .5 0 0 .  

18 ,10 0 .

(3 ) 1 2 3 ,4 3 1 . 54 ,6 0 0 . 178 ,0 3 1 .

(1)  P e r s o n n e l  Mgr. R21
(2)  P e r s o n n e l  A n a l y s t s  R16
(1)  T r a i n i n g  O f f i c e r  R18
(2)  P e r s o n n e l  T e c h . ' s  R12 
(1)  P a y r o l l  C l e r k  RIO
(1)  C lk .  T y p i s t  R8

5 8 , 1 9 5 .  
4 2 , 1 0 3 .  X 2 
4 8 , 1 0 7 .  
3 3 ,8 2 0 .  X 2 
3 0 , 2 8 4 .  
2 7 ,1 4 3 .

T r a v e l  
C o n t r a c t u a l  
Commod. - o n g o i n g  
C om m od .-one - t im e  
E q u i p . - o n e - t i m e

10 ,0 0 0 .  
54 ,200 .  
14 ,400 .  
1 2 ,0 0 0 .  
24 ,1 00 .

(8) 3 1 3 73 7 3 : 114, 70(5. 4 3 0 , 2 7 5 .

(1)  M a t e r i a l s  Mgr. R21 
(1)  P u r c h a s i n g  A g en t  R18 
(1)  S u p p ly  O f f i c e r  R16 
(1)  C lk .  T y p i s t  R2

5 8 , 1 9 5 .  
4 8 ,1 0 7 .  
4 2 ,1 0 3 .  
2 7 ,1 4 3

T r a v e l  
C o n t r a c t u a l  
Commod.-ongoing 
C om m od.-one - t im e  
E q u i p . - o n e - t i m e

7 ,500 .  
1 9 ,6 0 0 .  

7 ,2 0 0 .  
6 , 0 0 0 .  

19,300.*

(5) 1 7 5 , 5 4 8 . 5 9 ,6 0 0 . 235 ,1 4 8 .

(1)  F in a n c e  O f f i c e r  R21
(1) A c c t .  S u p e r v i s o r  R16
(2)  A c c t .  C l e r k  RIO 
(1)  C lk .  T y p i s t  R8

5 8 , 1 9 5 .  
4 2 ,1 0 3 .  
3 0 , 2 8 4 .  X 2 
2 7 ,1 4 3 .

T r a v e l  
C o n t r a c t u a l  
Commod.-ongoing 
Com m od.-one- t im e  
E q u i p . - o n e - t i m e

5 . 0 0 0 .  
3 3 ,1 0 0 .

9 .0 0 0 .  
7 ,5 0 0 .

1 5 ,7 0 0 .

TV) I F 8 . 0 0 9 .  7 O ,3 (T 0 ; 2 5 8 , 3 0 5 7



(1)  R eco rd s  A n a l y s t  R18 4 8 , 1 0 7 ,  T r a v e l  1 , 8 0 0 ,
(1)  R eco rd s  S u p e r v i s o r  R15 3 9 , 4 1 5 .  C o n t r a c t u a l  8 1 , 2 0 0 .
(1) R eco rd s  H a n d l e r  R12 3 3 , 8 2 0 .  Com mod.-ongoing  9 ,0 0 0 .
(2)  M i c r o f i l m  O p e r a t o r s  R10/R14 C o m m o d .-o ne - t im e  7 ,5 0 0 .

30 ,284 . / 3  7 , 0 0 5 .  E q u i p . - o n e - t i m e  1 0 5 , 0 0 0 .

Records Management:

T S V 1 0 8 , 6 3 1 . • 2 0 4 , 5 0 0 . 3 9 '3 , l " j r :

Data  P r o c e s s i n g / C o m m u n i c a t i o n s
(1)  DP Mgr. R23 
(1)  Programmer A n a l y s t  R17 
(1)  DP/Comm. S y s .  Su pv r .R 18  
(1)  C lk .  T y p i s t  R8

6 5 , 7 4 2 .
4 4 , 9 2 3 .
4 8 , 1 0 7 .
2 7 , 1 4 3 .

T r a v e l  
C o n t r a c t u a l  
Commod.-ongoing 
C om m od .-one - t im e  
E q u i p . - o n e - t i m e

7 , 5 0 0 .
3 1 9 , 9 0 0 .

7 , 2 0 0 .
6 , 0 0 0 .

5 6 , 1 0 0 .

(4) 1 8 5 ,9 1 5 . 39 ’6 ,"700. —582 /6T57

D u p l i c a t i o n  S v c s .
(1)  D u p l i c a t i o n  Mgr. R19
(1)  P r i n t i n g  T ech .  R17
(2)  Machine  O p e r a t o r s  R12

5 1 , 3 6 5 .  
4 4 , 9 2 3 .  
3 3 , 8 2 0 .  X 2

T r a v e l  
C o n t r a c t u a l  
Commod.-ongoing 
C om m od .-one - t im e  
E q u i p . - o n e - t i m e

1 , 0 0 0 .  
74 , 5 0 0 .  
5 7 , 2 0 0 .  

6 , 0 0 0 .  
174 ,8 0 0 .

W )  1 6 3 , 9 2 8 .  3 1 3 , 5 0 0 .  4 7 7 , 4 2 8 :

TOTAL (33) 1 , 3 4 1 , 0 3 7 . 1 , 2 1 3 , 9 0 0  * 2 ,5 5 4  ,9 3 7 .



BILL SHEFFIELD, GOV

D E P A R T . M E . V r  O F  L A W  I f l t j f  %?,™LJUNEAU, ALASKA 99811 
PHONE: <907) 465-3600

O F F I C E  O F  T H E  A T T O F I N E Y  G E N E R A L

1 1955

The H o n o ra b le  P a t r i c k  Rodey 
Chairman
S e n a te  J u d i c i a r y  Committee 
A l a s k a  S t a t e  S e n a te  
Pouch V
J u n e a u ,  AK 99811

Re: E l e c t e d  AG
SJR 9

Dear  S e n a t o r  Rodey:

I  would  l i k e  t o  comment on t h e  m e r i t s  o f  t h e  q u e s t i o n  
o f  w h e t h e r  o r  n o t  we sh o u ld  e l e c t  t h e  a t t o r n e y  g e n e r a l .

As you t a k e  up t h i s  i s s u e ,  i t  i s  u s e f u l  t o  c o n s i d e r  how 
t h i s  p r o p o s e d  change  w i l l  e f f e c t  t h e  c i t i z e n s  o f  o u r  S t a t e  i n  
b o t h  t h e  s h c r t  and lo ng  t e r m .  I  h av e  l iv ed ,  and p r a c t i c e d  lax* i n  
o u r  s t a t e  .for m ost  o f  my a d u l t  l i f e .  T am a b s o l u t e l y  c o n v in c e d  
t h a t  t h e  n e e d s  o f  a l l  A l a s k a n s  a r e  b e s t  s e r v e d  by h a v i n g  an 
a p p o i n t e d  a t t o r n e y  g e n e r a l .  E l e c t i o n  o f  one c a b i n e t  l e v e l  
o f f i c i a l  makes no more s e n s e  t h a n  t h e  e l e c t i o n  o f  some o r  a l l
o t h e r  c o m m is s io n e r s .

H i s t o r i c a l l y ,  t h e  A t t o r n e y  G e n e r a l  h a s  b e e n  an
a p p o i n t i v e , r a t h e r  t h a n  e l e c t i v e ,  o f f i c i a l .  I n  E n g la n d ,  t h e  
A t t o r n e y  G e n e r a l  was a p p o i n t e d  by t h e  Crown and o n l y  i n c i d e n t a l l y  
a c q u i r e d  e l e c t i v e  s t a t u s  t h r o u g h  a s e a t  i n  P a r l i a m e n t .  In  
C o l o n i a l  A m er ica ,  A t t o r n e y s  G e n e r a l  w ere  u s u a l l y  a p p o i n t e d  bv  t h e
G overnor  o f  t h e  c o lo n y .  The A t t o r n e y  G e n e ra l  c f  t h e  U n i t e d
S t a t e s  s t i l l  s e r v e  a t  t h e  p l e a s u r e  c :  t h e  P r e s i d e n t  w i t h  t h e  
a d v i c e  and c o n s e n t  o f  th e  S e n a t e .  1 /

1 /  Our r e s e a r c h ,  i n d i c a t e s  t h a t  t h e  A t t o r n e y  G e n e r a l  i s  
p o p u l a r l y  e l e c t e d  i n  f o r t y - t h r e e  s t a t e s .  The. A t t o r n e y  G e n e r a l  i s  
a p p o i n t e d  by th e  G overnor  i n  f i v e  s t a t e s  (New H a m p sh i re ,  A l a s k a ,  
H a w a i i ,  New J e r s e y  and Wyoming), t h r e e  t e r r i t o r i e s  and t h e  
Commonwealth o f  P u e r t o  R ic o .  In  K a in e ,  t h e  A . t to rney  G e n e ra l  i s  r 
" c o n s t i t u t i o n a l  o f f i c e r "  s e l e c t e e  by t h e  L e g i s l a t u r e  w h i l e  
T e n n e s s e e ' s  A t t o r n e y  G e n e r a l  i s  s e l e c t e d  e v e r y  e i g h t  y e a r s  bv t h e  
Supreme Court, o f  t h a t  s t a t e .
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I  h a v e  a number o f  s u b s t a n t i v e  p o i n t s  w h ich  weigh
a g a i n s t  t h e  e l e c t i o n  o f  t h e  a t t o r n e y  g e n e r a l .  F i r s t ,  i n  A l a s k a ,  
t h e  p e o p l e ,  t h r o u g h  t h e i r  l e g i s l a t o r s  do p a r t i c i p a t e  i n  t h e  
s e l e c t i o n  o f  t h e  a t t o r n e y  g e n e r a l  by t h e  c o n f i r m a t i o n  p r o c e s s .  
I n  a d d i t i o n ,  t h e  c o n f i r m a t i o n  p r o c e s s  a l l o w s  t h e  L e g i s l a t u r e  t o  
exam ine  t h e  q u a l i f i c a t i o n s  and i n t e g r i t y  o f  t h e  nom inee .

S e c o n d l y ,  t h e  g o v e r n o r ,  a s  t h e  s t a t e ' s  p r i n c i p a l
e x e c u t i v e  o f f i c e r ,  n e e d s  t o  h a v e  a  r e s p o n s i v e  and r e l i a b l e  
D e p a r tm e n t  o f  Law. I  t h i n k  good management  r e q u i r e s  an a p p o i n t e d  
a t t o r n e y  g e n e r a l ,  b u t  more i m p o r t a n t l y  common s e n s e  s u g g e s t s  t h a t  
t h e  a t t o r n e y  g e n e r a l  s e l e c t i o n  be  made by a p p o i n t m e n t .  The 
d e l e g a t e s  t o  o u r  C o n s t i t u t i o n a l  C o n v e n t io n  r e c o g n i z e d  o v e r  a 
q u a r t e r  c e n t u r y  ago t h a t ,  i n  o u r  v a s t  s t a t e  w i t h  i t s  d i s p a r a t e  
i n t e r e s t s  and  c i t i z e n s ,  t h e  a d m i n i s t r a t i o n  o f  s t a t e  gove rn m en t  
r e q u i r e s  a  s t r o n g  g o v e r n o r .  T h is  s t i l l  h o l d s  t r u e  t o d a y .  The 
l a s t  t h i n g  o u r  s t a t e  n e e d s  i s  an e l e c t e d  a t t o r n e y  g e n e r a l  who may 
h av e  a  p e r s o n a l  o r  p o l i t i c a l  a g en d a  w h ic h  v a r i e s  f rom  t h e  
p o s i t i o n  o f  t h e  g o v e r n o r .  The f r i c t i o n  b e tw een  t h e  two e l e c t e d  
a d m i n i s t r a t i v e  o f f i c i a l s  can  l e a d  t o  a  l e s s  r e s p o n s i v e  s t a t e  
b u r e a u c r a c y  and  a  d i f f u s e d  a c c o u n t a b i l i t y  o f  t h e  e x e c u t i v e  b r a n c h  
t o  t h e  e l e c t o r a t e .

I  c o u l d  r e l a t e  a n e c d o t e s  w h ic h  i l l u s t r a t e  t h i s  f rom
o t h e r  j u r i s d i c t i o n s  h a v i n g  e l e c t e d  a t t o r n e y s  g e n e r a l .  I n s t e a d ,  I  
w o u ld  r a t h e r  p r o v i d e  a q u o t a t i o n  f ro m  t h e  N a t i o n a l  M u n i c i p a l  
L e a g u e :

A l l  a u t h o r i t i e s  on e x e c u t i v e  o r g a n i z a t i o n  a g r e e  
w i t h  t h e  p o s i t i o n  em braced  b y  t h e  Model S t a t e  
C o n s t i t u t i o n  f o r  more t h a n  40 y e a r s  t h a t  
a d m i n i s t r a t i v e  power and r e s p o n s i b i l i t y  s h o u l d  be  
c o n c e n t r a t e d  i n  a s i n g l e  p o p u l a r l y  e l e c t e d  c h i e f  
e x e c u t i v e .  T h e re  i s  g ro w in g  r e c o g n i t i o n  t h a t  t h e  
g o v e r n o r ,  a s  t h e  r e p r e s e n t a t i v e  o f  a l l  t h e  p e o p l e ,  
s h o u l d  be  e q u ip p e d  w i t h  t h e  c o n s t i "  t i o n a l  s t a t u s  
n e c e s s a r y  t o  e x e r c i s e  c o n s t r u c t i v e  l e a d e r s h i p  a s  
t h e  c h i e f  lawmaker and p o l i t i c ,  j. head  o f  h i s  
s t a t e .  2J

S t u d i e s  on a d m i n i s t r a t i v e  r e o r g a n i z a t i o n  u s u a l l y  a rg u e
t h a t _f r a g m e n t a t i o n  l e a d s  t o  i r r e s p o n s i b i l i t y ,  b u t  t h a t  a s i n g l e  
c h i e f  e x e c u t i v e  can  be h e l d  a c c o u n t a b l e  t h r o u g h  t h e  e l e c t o r a l  
s y s t e m  a n d ,  as  a c o n s e q u e n c e ,  can make t h e  a d m i n i s t r a t i o n  more 
r e s p o n s i v e .  In  my o p i n i o n ,  t h e  G ov e rno r  o f  A la sk a  n e e d s  th e

2 /  N a t i o n a l  M u n i c ip a l  L e a g u e s ,  MODEL STATE CONSTITUTION ( 6 t h  
e d . )  65 -66  ( 1 9 6 3 ) .
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f l e x i b i l i t y  and d i s c r e t i o n  t h a t  i s  i m p l i e d  i n  an a p p o i n t e d  
a t t o r n e y  g e n e r a l .  A n y th in g  l e s s  v / i l l  i n e v i t a b l y  d r i v e  a wedge 
b e tw ee n  t h e  G overnor  and  t h e  D e p a r tm e n t  o f  Law t o  t h e  d e t r i m e n t  
o f  t h e  c i t i z e n s  o f  o u r  s t a t e .

T h i r d l y ,  i n  a d d i t i o n  t o  t h e  p r a c t i c a l  p ro b le m s  c a u s e d  
by an e l e c t e d  a t t o r n e y  g e n e r a l ,  e x p e r i e n c e  i n  o t h e r  s t a t e s  w i t h  
an e l e c t e d  a t t o r n e y  g e n e r a l  s u g g e s t s  t h a t  t h e  G o v e r n o r ' s  o f f i c e  
w i l l  i n c u r  s u b s t a n t i a l  c o s t s  w i t h  r e s p e c t  t o  t h e  u s e  o f  s e p a r a t e  
and a d d i t i o n a l  c o u n s e l  f o r  t h e  G o v e r n o r .  I  am o f  t h e  o p i n i o n  
t h a t  t h i s  u s e  (and  c o s t )  depends  on t h e  r e l a t i o n s h i p  be tw een  t h e  
G o ve rn o r  and  t h e  e l e c t e d  A t t o r n e y  G e n e r a l .  I n  a  s i t u a t i o n  where  
an e l e c t e d  A t t o r n e y  G e n e r a l  and  G o v e rn o r  a r e  c o o p e r a t i v e ,  c o r d i a l  
and  s h a r e  a s i m i l a r  p o l i t i c a l  p h i l o s o p h y ,  t h e  n e e d  f o r  a d d i t i o n a l  
G o v e r n o r ' s  c o u n s e l  w i l l  be  r e d u c e d .  R e g r e t t a b l y ,  t h i s  i s  n o t  
a lw a y s  t h e  s i t u a t i o n .  A 1976 s t u d y  b y  t h e  N a t i o n a l  G o v e r n o r s '  
C o n f e re n c e  e x p l o r e d  t h e  r o l e  o f  G o v e r n o r s '  l e g a l  a d v i s o r s .  The 
s t u d y ,  w h ich  was b a s e d  p r i m a r i l y  on a q u e s t i o n n a i r e  t o  t h e s e  
c o u n s e l ,  fo u n d  p ro b le m s  i n  t h i s  r e l a t i o n s h i p :

I n  many s ta . te -s ,  t h e ' r e l a t i o n s h i p  b e tw ee n  t h e  
G o ve rn o r  and  t h e  A t t o r n e y  G e n e r a l  i s  n o t  a smooth 
o n e .  I n  a d d i t i o n  t o  w h a t e v e r  p o l i t i c a l  
d i f f e r e n c e s  t h e r e  may be  b e tw e e n  them , t h e r e  a r e  
s e v e r a l  o p e r a t i o n a l  a r e a s  o f  p o t e n t i a l  c o n f l i c t .
T h ese  i n c l u d e  c o n f l i c t s  o v e r  t h e  e x t e n t  t o  which  
t h e  l e g a l  t a l e n t  employed by s t a t e  a g e n c i e s  s h o u l d  
r e p o r t  t o  t h e  A t t o r n e y  G e n e r a l  o r  t o  t h e  a g e n c i e s ; 
c o n c e r n  t h a t  t h e  G overnor  c a n n o t  e a s i l y  d e a l  w i t h  
t h e  A t t o r n e y  G e n e r a l  b e c a u s e  t h e  A t t o r n e y  G e n e r a l  
n o r m a l l y  p r o v i d e s  " y e s - n o "  a n s w e r s  r a t h e r  t h a n  
d i s c u s s i o n s  o f  t h e  l e g a l  r i s k  o f  v a r i o u s  o p t i o n s ;  
and t h e  p o s s i b l e  f r i c t i o n s  t h a t  may n o r m a l l y  o c c u r  
i n  an a t t o r n e y - c l i e n t  s i t u a t i o n .  3 /

While  I  c a n n o t  e s t i m a t e  t h e  a c t u a l  u s e  and c o s t  o f  
a d d i t i o n a l  c o u n s e l  t o  o v e r s e e  t h e  e l e c t e d  A t t o r n e y  G e n e r a l  on 
b e h a l f  o f  t h e  G o v e rn o r ,  I  am c o n v in c e d  t h e r e  w i l l  be some e x t r a  
c o s t  i n c u r r e d  by t h e  G o v e r n o r ' s  o f f i c e  t o  h i r e  and u s e  l e g a l  
c o u n s e l  even  i n  t h e  b e s t  o f  t i m e s .  I  s a d l y  r e g r e t  t h a t  th e  
c i t i z e n s  o f  o u r  s t a t e  w i l l  be r e q u i r e d  t o  p ay  f o r  t h i s  a d d i t i o n a l  
l a y e r  o f  l e g a l  b u r e a u c r a c y .

2 /  N a t i o n a l  G o v e r n o r s '  C o n f e r e n c e ,  C e n t e r  f o r  P o l i c y  R e s e a r c h  
and A n a l y s i s ,  LEGAL ADVICE FOR THE GOVERNOR, 7 (November, 19 7 6 ) .
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F o u r t h l y ,  i n  s t a t e s  where  t h e  a t t o r n e y  g e n e r a l  i s  
e l e c t e d ,  t h e  h e a d s  o f  e x e c u t i v e  d e p a r t m e n t s  o f t e n  h i r e  t h e i r  own 
a t t o r n e y s .  I n  j u r i s d i c t i o n s  w i t h  e l e c t e d  a t t o r n e y s  g e n e r a l ,  
t h e r e  i s  o f t e n  a p r o l i f e r a t i o n  o f  h o u se  c o u n s e l  on t h e  s t a f f  o f  
m a j o r  d e p a r t m e n t s .  H i s t o r i c a l l y ,  s u c h  c o u n s e l  hav e  b e e n  employed 
by e x e c u t i v e  b r a n c h  a g e n c i e s  t o  g i v e  d e p a r t m e n t  h e a d s  a " s e c o n d "  
o p i n i o n  i n  c o n t r o v e r s i a l  m a t t e r s  i n  s t a t e s  h a v in g  an e l e c t e d  
a t t o r n e y  g e n e r a l .  Such c o u n s e l  u s u a l l y  do n o t  have  t h e  a u t h o r i t y  
t o  l i t i g a t e ,  b u t  t h e y  do p r o v i d e  l e g a l  a d v i c e  t o  d e p a r t m e n t  
h e a d s .  W i th o u t  c e n t r a l i z e d  l e g a l  s e r v i c e  and  a d v i c e ,  e ach  agency  
w i l l  r e l y  on a d v i c e  f rom  i t s  own l a w y e r s .  T h e r e f o r e ,  a g e n c i e s  
w i l l  r e c e i v e  d i f f e r i n g  i n t e r p r e t a t i o n s  a s  t h e y  r a i s e  l e g a l  
i s s u e s .  T h i s  i n  t u r n  w i l l  make c o n s e n s u s  among d i f f e r e n t  
a g e n c i e s  on i s s u e s  more d i f f i c u l t  t o  a c h i e v e .  The r e s u l t  i s  t h a t  
p u b l i c  p o l i c y  d e c i s i o n s  i n  t h e  e x e c u t i v e  b r a n c h  w i l l  be d e l a y e d  
t o  t h e  d e t r i m e n t  o f  t h e  p u b l i c  and  t h e  l e g i s l a t u r e .  I n  a d d i t i o n ,  
t h e s e  ho u se  c o u n s e l  f r e q u e n t l y  s u b m i t  am icus  b r i e f s  i n  l i t i g a t i o n  
a f f e c t i n g  t h e i r  d e p a r t m e n t ' s  p r o g r a m s .  I t  i s  n o t  u n u s u a l  i n  
s t a t e s  w i t h  an  e l e c t e d  a t t o r n e y  g e n e r a l  t o  s e e  f o u r  o r  f i v e  
s e p a r a t e  b r i e f s  f i l e d  i n  a  s i n g l e  m a t t e r ,  r e p r e s e n t i n g  t h e  
v a r y i n g  v i e w p o i n t s  o f  d i f f e r e n t  a g e n c i e s , i n  a d d i t i o n  t o  t h e  
a t t o r n e y  g e n e r a l ' s  b r i e f .  I f  n o t h i n g  e l s e ,  t h i s  n e e d l e s s  
d u p l i c a t i o n  i n s u r e s  t h a t  t h e  c o u r t s  and  t h e  p u b l i c  w i l l  be 
c o n f u s e d  a b o u t  s t a t e  p o l i c y  on many i s s u e s .

I n  my e s t i m a t i o n ,  t h e  c o s t  f o r  s u c h  a d d i t i o n a l  c o u n s e l  
i n  A la s k a  c o u l d  e a s i l y  e x c e e d  $ 1 .0  m i l l i o n  a n n u a l l y ,  w i t h i n  a few 
y e a r s .  T h i s  c o s t  i s  s i m p l y  n o t  w a r r a n t e d  by  any r a t i o n a l  
c r i t e r i a  and s h o u l d  be  f u r t h e r  q u e s t i o n e d  i n  l i g h t  o f  d i m i n i s h i n g  
r e v e n u e s .  We have  many more b a s i c  n e e d s  i n  A l a s k a  w h ic h  command 
t h e  s t a t e  g o v e r n m e n t ' s  im m e d ia te  a t t e n t i o n .  S u r e l y  we do n o t  
w an t  a  n e e d l e s s  l a y e r  o f  e x t r a  l a w y e r s  embedded i n  s t a t e  
a g e n c i e s .

In  summary, i t  i s  my o p i n i o n  t h a t  e l e c t i n g  t h e  A t t o r n e y  
G e n e r a l  w i l l  s p l i t  a d m i n i s t r a t i v e  r e s p o n s i b i l i t y  and e x e c u t i v e  
a u t h o r i t y ,  d i f f u s e  t h e  p o l i t i c a l  a c c o u n t a b i l i t y  o f  t h e  e x e c u t i v e  
b r a n c h  t o  t h e  p u b l i c ,  add more a t t o r n e y s  t o  s t a t e  g o v e rn m e n t ,  
c o n t r i b u t e  t o  more i n t e n s e  b u r e a u c r a t i c  i n f i g h t i n g  among 
a g e n c i e s ,  d e l a y  t h e  r e s o l u t i o n  o f  e x e c u t i v e  b r a n c h  p o l i c y  
d e c i s i o n s ,  and  c r e a t e  a h i g h e r  r a t e  o f  g ro w th  in  t h e  s t a t e  
o p e r a t i n g  b u d g e t .

P l e a s e  c a l l  upon me a t  y o u r  e a r l i e s t  c o n v e n i e n c e  i f  I 
can  p r o v i d e  a d d i t i o n a l  i n f o r m a t i o n  on t h i s  m a t t e r .

’* vS i n c e r e l y ,

///)/ ({J i
i/ m  a m m s
>' / /  Moorman C. G orsuch

NCG:v r b

A t t o r n e y  G e n e r a l
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Y o u r  c h o ic e
i

F O R  M O R E  y e a r s  th a n  w e  c a n  re c a ll , w e  h a v e  c h a m p io n e d  in  ! 
th e s e  c o lu m n s  th e  e le c tio n  o f  A la s k a ’s  a t to r n e y  g e n e ra l .

I t  i s  n o t  a  u n iv e rs a lly  p o p u la r  co n c ep t. G o v e rn o rs , o n e  a n d  a ll , 
t h i n k  i t ’s  a  te r r ib le  idea . T h e y  a ll  w a n t  a n  a t to r n e y  g e n e ra l  s e rv ­
i n g  a t  th e i r  p le a s u r e  —  th e i r  p r iv a te  law y e r, c a ll in g  th e  le g a l j
s h o t s  a s  th e  c h ie f  ex e cu tiv e  t h in k s  th e y  s h o u ld  b e  c a l l e d  j

T h a t ’s  th e  h e a r t  o f  th e  p ro b le m , o f  co u rse .
T h i s  s t a t e ’s  a t to rn e y  g e n e ra l  s h o u ld  be  w o rk in g  fo r  a n d  a n ­

s w e r in g  to  t h e  peop le . H e  —  o r  s h e , a s  th e  c a se  m a y  b e  —  d o e s n ’t  
h a v e  th e  fu ll f reed o m  to  do s o  i f  th e  jo b  is  d e p e n d e n t  u p o n  p le a s -  ,
i n g  t h e  m a n  in  th e  c o m e r  office o f  th e  C a p ito l B u ild in g . i

B u t  i t  is  n o t  a  s im p le  th in g  to  m a k e  i t  p o ss ib le  fo r  t h e  p e o p le  '
e le c t  th e  a t to r n e y  g e n e ra l. U n d e r  t h e  A la s k a  C o n s t i tu tio n , th e  of­
f ic e  is  filled  b y  a p p o in tm e n t  o f  t h e  g o v e rn o r. S o  t h e  c o n s ti tu t io n  
m u s t  b e  a m e n d e d .

A n d  t h a t  r e q u ire s , a s  a  f i r s t  s te p ,  p a s s a g e  o f  a  r e s o lu tio n  by  th e  
'  L e g i s l a tu r e  to  p lac e  the  p ro p o s it io n  o n  th e  b a llo t. A n d  t h e n  th e  i 

p ro p o s e d  c o n s ti tu tio n a l  c h a n g e  m u s t  be  a p p ro  ed  b y  th e  v o te rs , j 
R e p u b l ic a n  S en . L yda  G re e n  h a s  s t a r t e d  t h e  p ro c e s s  b y  in tro -  ; 

d u c in g  S e n a te  J o in t  R e so lu tio n  10, w h ic h  w o u ld  p u t  th e  is s u e  o n  : 
t h e  b a llo t  fo r  a p p ro v a l. I ts  p ro s p e c ts  in  th e  L e g is la tu r e  a r e  n o t  a l-  ! 
t o g e th e r  c lea r.

B u t ! it’s  h o p e  i t  w in s  a p p ro v a l so  t h a t  t h e  v o te rs  u l t im a te ly  ca n  
d e d d e  w h e th e r  th e y  fa v o r  a n  a t to r n e y  g e n e ra l  b e h o ld e n  to  the  
g o v e rn o r  o r  to  th e  peop le .

I n  4 3  o th e r  s ta te s ,  th e  a t to r n e y  g e n e ra l  is  e lec ted . W h y  n o t  in  
A la s k a , too?

Turn them in I
i

T lH E  D E A D L I N E  is  lo o m in g  fo r t h e  fo lk s  t ry in g  to  w in  a  
s p o t  o n  th e  A p ril 15 b a llo t  fo r  t h e  q u e s t io n  o f  w h e th e r  to 

r u n  p h o to - r a d a r  a n d  th e  A n c h o ra g e  P a r k in g  A u th o r i ty  o u t  o f  
to w n  o n  a  ra i l .

: A le x  G im a rc  is  h e a d in g  u p  th e  p e t i t io n  c a m p a ig n . H e  r e p o r ts  
th e  e ffo r t  to  r e tu r n  a ll  la w  e n fo r c e m e n t  d u t ie s  in  A n c h o ra g e  to  
t h e  p o lice  is  g o in g  w e ll a n d  t h a t  h e  e x p e c ts  to  h a v e  t h e  n e e d e d  
n u m b e r  o f  p e t i t io n  s ig n a tu r e s  b y  th e  F e b . 1 4  d e a d lin e .

H o w e v e r , G im a rc  s a y s ,  p e o p le  w h o  s t i l l  h a v e  p e ti t io n s ,  ev en  
th o s e  w ith  o n ly  a  s ig n a tu r e  o r  tw o , n e e d  to  r e t u r n  th e m  to  h im  
b y  M o n d a y  to  e n s u r e  t h e y  w ill b e  c o u n te d .

G im a rc ’s  e ffo r t  i s  c e r ta in  to  to u c h  o f f  d e b a te  in  th is  c o m m u n i­
ty  a b o u t  h o w  tra ff ic  la w s  s h o u ld  b e  e n fo rc e d . H opefu lly , v o te rs  
w ill h a v e  th e  f in a l say. •

T h a t ’s  th e  w a y  i t  s h o u ld  be.

| THEANQiORAGEHMES, P.O. Box 100040,'Anchorage. AK S931Q JK
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Legislative Research Services
130 Seward Street, Suite 218 

Juneau. A k i t a  99801 
907/465-3991 

Fax: 907/463-3351
FAX T R A N S M IS S IO N  C O V E R  S H E E T

Date: January 30, 1997

To: Tuckerman Babcock

Fax: 907/465-3805

Re: Team Ticket Elections

Sender: Patricia A. Young )r/
Legislative AM lyst(f

R E C E I V E D

• • 11 r  '  ; '  ’

iir.S L i..

YOU  SHO ULD  RECE IVE  2 PAGE(S), IN C L U D IN G  TH IS  COVER  SHEET. IF  YOU  D O  
N O T  RECEP/E ALL THE PAGES, PLEASE CALL 907/465-3991. 

W A R N IN G : The information contained in this FAX is confidential It  is intended to be reviewed 
only by the individual named above. I f  the reader of this transmittal page is not the intended recipient 
or a representative of the recipient, you are herein/ notified that any review, dissemination or copying of 

this FAX or the information contained herein is prohibited. I f  you have received this FA X  in 
error, please immediately notify the sender by telephone and return this FAX  to the sender

at ihe above address. Thank you.

T u c k e rm a n ,

Attached is a table supplied by Gail Manning at the Council of State Governments. The 
table, which is current, shows that 24 states use a team ticket including both the governor 
and the lieutenant governor. As you will see, there is some variation as to primary’ and 
general elections, etc.

Ms. Manning assures me that team tickets extend only to lieutenant governors, not to anv 
other administrative officials. John Schachter, communications director for the National 
Association of Attorneys General, concurs: no state elects its attorney general on a team 
ticket of any sort.

Let us know if you need further assistance.
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77*r? Andiormx Times Cornrarfilanr in ihb srcmcn* of tin  /tnchnmir Doily Kens docs nol rt|r04enl 
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Y o u r  c h o ic e
P O R  M O R E  y e a rs  th a n  w e  c a n  re c a ll, w e  h a v e  c h a m p io n e d  in  i 

th e s e  c o lu m n s  th e  e lec tio n  o f  A la s k a 's  a t to r n e y  g e n e ra l .
I t  i s  n o t  a  u n iv e rsa lly  p o p u la r  co n cep t. G o v e rn o rs , o n e  a n d  a ll, 

t h i n k  i t ’s  a  te r r ib le  idea . T h e y  a ll  w a n t  a n  a t to r n e y  g e n e ra l  s e rv ­
in g  a t  th e i r  p le a s u re  —  th e i r  p r iv a te  law y er, c a ll in g  th e  le g a l ;
s h o ts  a s  th e  c h ie f  execu tive  th in k s  th e y  sh o u ld  b e  ca lled .

T h a t ’s  th e  h e a r t  o f  th e  p ro b le m , o f  co u rse .
T in ’s  s t a t e ’s  a tto rn e y  g e n e ra l  s h o u ld  b e  w o rk in g  fo r  a n d  a n ­

s w e r in g  to  th e  peop le . I fe  —  o r  sh e , a s  th e  c a se  m a y  b e  —  d o e sn ’t  
h a  v e  tlie  fu ll freedom  to do s o  i f  th e  jo b  is  d e p e n d e n t  u p o n  p le a s ­
in g  th e  m a n  in  th e  c o m e r  office o f  th e  C ap ito l B u ild in g . 1

B u t  i t  is  n o t  a  s im p le  th in g  to  m a k e  i t  p o ss ib le  fo r  th e  p e o p le  '
e le c t  th e  a t to rn e y  g en e ra l. U n d e r  t h e  A la s k a  C o n s t i tu tio n , th e  of­
f ic e  is  filled  b y  a p p o in tm e n t o f  th e  govern o r. So  th e  c o n s ti tu t io n  
m u s t  b e  a m e n d e d .

A n d  t h a t  re q u ire s , a s  a  f i r s t  s te p , p a s s a g e  o f  a  r e s o lu tio n  by  tlie  
L e g is la tu r e  to  p lace  th e  p ro p o s itio n  on  th e  b a llo t. A n d  th e n  th e  .
p ro p o s e d  c o n s ti tu tio n a l  c h a n g e  m u s t  be a p p ro v e d  by  th e  v o te rs . !

R e p u b lic a n  S en . L yda G re e n  h a s  s ta r te d  th e  p ro c e s s  by  in tro -  i
d u r in g  S e n a te  J o in t  R e so lu tio n  10, w h ich  w o u ld  p u t  th e  is s u e  on  !
t h e  b a llo t  fo r a p p ro v a l. I ts  p ro s p e c ts  in  th e  L e g is la tu r e  a r e  n o t  a l-  !
to g e th e r  c lear.

B u t  le t ’s  h o p e  i t  w in s  a p p ro v a l so  t h a t  t h e  v o te rs  u l t im a te ly  c a n  
dec id e  w h e th e r  th e y  fa v o r  a n  a t to r n e y  g e n e ra l  b e h o ld e n  to  th e  
g o v e rn o r  o r  to  t h e  peop le .

In  43  o th e r  s ta te s ,  th e  a t to rn e y  g e n e ra l  is  e le c te d . W h y  n o t  in  
A la s k a , too?

Turn them in
T H E  D E A D L I N E  is  lo o m in g  fo r  th e  fo lk s  t ry in g  to  w in  a  

s p o t  o n  th e  A p ril 15 b a llo t  fo r t h e  q u e s t io n  o f  w h e th e r  to  
r u n  p h o to - r a d a r  a n d  t l ie  A n c h o ra g e  P a r k in g  A u th o r i ty  o u t  o f  
to w n  o n  a  ra i l .

: A lex  G im a rc  is  h e a d in g  u p  t l ie  p e t i t io n  c a m p a ig n . H e  r e p o r t s  
th e  e ffo r t  to  r e t u r n  a ll  la w  e n fo r c e m e n t  d u t ie s  in  A n c h o ra g e  to  
th e  po lice  is  g o in g  w e ll a n d  t h a t  h e  e x p e c ts  to  h a v e  t l i e  n e e d e d  
n u m b e r  o f  p e t i t io n  s ig n a tu r e s  b y  th e  F e b . 14  d e a d lin e .

H o w ev er, G im a rc  s a y s , p e o p le  w h o  s t i l l  h a v e  p e t i t io n s ,  e v e n  
th o s e  w ith  o n ly  a  s ig n a tu r e  o r  tw o , n e e d  to  r e t u r n  th e m  to  h im  
by  M o n d a y  to  e n s u r e  th e y  w ill b e  c o u n te d .

G im a rc 's  e ffo r t  i s  c e r ta in  to  to u c h  o f f  d e b a te  in  th i s  c o m m u n i­
ty  a b o u t  how  tra ff ic  la w s  s h o u ld  b e  e n fo rc e d . H o p e fu lly , v o te rs ’ 
w ill h a v e  th e  f in a l say . •

T h a t ’s th e  w a y  i t  s h o u ld  be.

| IH E  ANCHORAGE TIMES, P.O. Box 100040/A nchorage. A K  99310 T<

T e n  t \ f f Y f -  ~ i
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Table 2.10
SeifCTlD STATE ADMINISTRATIVE OFFICIALS: METHODS OF SELECTION

Su»r o' oilier 
tittitiieiion

Uitxmi...----
Alaska ----------
Anronu  ------
. v s t a n u i  — —  
CaJiTonua.-------
Colorado---------
Connecticut*----
Deljw jh — -----Pcnd j-—
Georgu-----------

Hawaii  ....
Idaho..— -----—...
lilioon.--------
Indiana-----------
,'oua____ ___
LLinjai  -------
K e n iu c k y . . .----------
Louixuint---------Mu Of-------------
Murylund_____
MaisachuKtu* -
M ich ifin - ....
MiacKisu' ....__
M iisio ipp i*___
Missouri______
Mnataaa ---------
N th rjilu —__
Nevada  ---------
Nn» Hampshire — 
Ntw Jtruy  __
New Mexico _
New York -
Nonh Carolina ~
Nonh Dakota___
Ohio __ -___
Oklahoma_____
Orccon  .....  „ . . .
Pennsylvania_____HA ode IiUnd- .........
South Carolina
Sooth Dakau*____Teonmee_________Temj _
Cuh_________
Vermont_____ —
Virginia ....___
Washington*____
*cst Virginia___
'"'iicunna________
Wyoming _ _ _ _ _
V S .  V ir g in  1 e la nd3 _

'o\emor
Lcuitnaai
governor S'C'cian 

V Harr
Ar.om/y 
/ ennui 7'.'auntr

> Jiutan:
itnc'Ql Mn'winrniioa ioneulurt dnnkiny BjUiiCI

CE CE CE CE CE 03 CE r.s CSCE C£ ■1-0 03 3.V) G3 C3 AG AG 08Cc U-2) CE r e CE GS GS GS GS GCE CE CE CE CF GS a* id: d 30 aGC2 •It 1*^ cs CE CS •a) GS GS Na\.
Cc CE r»? CE CE CS GS GS CS CCc CE CE CC CE ZZ GE CE GE CSre CE CS CE CE cs CS GS G OSc l zz f* —Ve m. CE CE c A CE i-VI GCc CE ZZ CE ts G GS CE GS G
CE Cc i-l) CS ii-6) GS .j-3i GOC aG csCE CF CE CE CE G G 0 0 (i-!JlCE CE CE CE CE CE r.s GS GS GCE CE CE CE CE C 0 LG C UCF. CE CC CE CE GO ii-lb) CH GS OS
Cc Cc CF CE CE GS GS GS GS 0CE !~cr CE CF CE G AU CE AG cCE CE CE CE CE CS CS CE CS csCF. ”J. Cl, CL CL w CLS CLS GLS ACE CE GS CE £■ c .•:si CS AC cs
CE CE CE CE CE CLS GLS a a 3CE CE ,_‘ C CE OS CS m.fll 3 GS GSCc CE CE CE CE G GS GS A 13-15)CE CF. c i CE Cr. GS r.a.iai S£ C.S ACC CE CE ce CE G CS GS ACS A
CE CE CE CE C G 0 Ci A GCE CE r s CE CE GS cs GS GS ACE CE Ct CE CE G G a.A A ■1-5)CE ■o) CL CC CL GC GC GC GC GCCli GS GS GS GS I i . l6l 2G CS GS
CE CE CS CE CE N A !a-i6i S A. r* CCE CE CS CE AU G ti-lhr GS GS GCE CE SE SE SE G C SE G GCE CE CE CE CE G c ce G red/SE SE SE SC SE G G G AG o
CE CE GS CE C£ CS C 3G B (3-15)ce >a-:i CE SE CE 0 GS GS A ACE CE GS CS CE r.J C CS C.S GCE CE CK CE CE a G aGS aGS AGSCE CF. CE CE CE CE 3 CE !S-*I AR
CE CE CE CE CE G C 0 A’ 14-15)CF. fvvi yv •Velw CT CL G liVift) c C ACE CE c.s cc GS CS .'a-iSi CE 3 COCSE SE 1-11 SE SF G G G G cCE CE CE SE CE CL GS GS GS (3.15)
CE CE C3 CE GB 03 CS ca - CDCF CS CC CE CS cs CS CS U-1S)CE 131 cc c l ce G G SE G ACE CE CE CS CE G CS GS ASF. (k-2| SE Ci SE G c G V s \ A
CE CE U-ll Cl G 0 G 14-11\ G

iouJvr- The Council uf Siaic Governments turvev oi lUla penonnoi agen­cies. ianua/y 1994. except when noica hv - wrier: c»u ire from The Book oi 
xtSiai't /99a.95.

s° "  Thuchiefaiiminuitaiivcofiicials ro-eportaiblc :.teuu.‘unenon »cn: Jetermmea rrom >nfonr.auon given hv ihe slum lor inc s.ma iLncuon 31 !■»« in Sian Aanunismiivr Official! dutsififd in- fraction. iW . ?jcv nines hy The Council of Siaic Govomnwms.Kiev.-
n-A- — Mu ivulahlo 

■ — Notftocifl; chief iaminu<rau*f eilim.i'oradtr.cy in CtiincOl luncuco. in  — CoiuMiiuuunil cluueu hy public CL — r  ontuiuuonaj, clou led hr legislature aE — SJiuinry. elccicd by public 
ai—  Suiuiwy. cieeuia hy legislature,
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A L A S K A  S T A T E  L E G I S L A T U R E

Interim:
tOO East Railroad Avenue 
Wasilla, Alaska 99654 
(907) 376-3370 
(907) 376-3157 Fax

iCiswn 
State Capitol 

Juneau. Alaska 99.S0I-I1S2 
(907) 465-nbOl) 

Fax (90"' 465-3805

S E N A T O R  L Y D A  G R E E N

SENATE DISTRICT N

SPONSOR STATEMENT SJR10. AN ELECTED ATTORNEY GENERAL 
Senator Lyda Green * February 4. 1997

An idea w hose tim e has com e: E lect the A tto rn ey  G en era l

S h o u ld  th e  A t to rn e y  G e n e r a l  ( A .G .)  b e  d i r e c t ly  a c c o u n ta b le  to  th e  
p e o p le  o r  s im p ly  a  d i r e c t  a p p o in tm e n t  b y  th e  G o v e r n o r ?  S e n a te  J o in t  
R e s o lu t io n  10 ( S J R 1 0 ) ,  a  c o n s t i tu t io n a l  a m e n d m e n t  to  o u r  S ta te  
c o n s t i tu t io n  p r o v id e s  f o r  th e  d i r e c t  e le c t io n  o f  A la s k a 's  A .G .

U n d e r  c u r r e n t  la w , th e  G o v e r n o r  h a s  u n i la te r a l  p o w e r  to  a p p o in t  a n d  
d i s m is s  th e  A .G . ( s u b je c t  o n ly  to  c o n f i r m a t io n  o f  n e w  a p p o in tm e n ts  
b y  th e  L e g is la tu r e ) .  O n ly  th re e  o th e r  s ta te s  g iv e  th e  G o v e r n o r  s u c h  
p o w e r  o v e r  th e  A .G . A  s p e c ia l  c o u n c i l  p ic k s  th e  A .G . in  o n e  s ta te ,  th e  
le g i s la tu r e  in  a n o th e r ,  a n d  th e  S u p r e m e  C o u r t  c h o o s e s  T e n n e s s e e 's .
In  4 3  s ta te s ,  th e  p e o p le  g e t  to  s e le c t  th e i r  o w n  A .G .

A n  A .G . d i r e c t ly  r e s p o n s ib le  to  th e  v o te r s  w i l l  f o c u s  o n  b e t te r  
p r o te c t io n  f ro m  c r im e  f o r  th e  i n n o c e n t ,  s u r e r  p r o s e c u t io n  o f  th e  
a c c u s e d ,  a n d  a p p r o p r i a t e  p u n i s h m e n t  f o r  th o s e  c o n v ic t e d .

A la s k a  d e s e r v e s  a n  A .G . d e d ic a te d  to  a d v a n c in g  th e  S t a t e ’s r ig h ts  
w ith  v ig o r  a n d  fu ll  c o m m itm e n t .  W e  w ill  b e  fa r  m o re  c e r ta in  th e  
A .G . w il l  d o  j u s t  th a t  i f  h e  fa c e s  th e  v o te r s  in  th e  n e x t  e le c t io n .

B y  p r o h ib i t in g  th e  A .G . f ro m  r u n n in g  fo r  G o v e r n o r  o r  L t. G o v e r n o r  
u n t i l  a f te r  a n  in te r v e n in g  e le c t io n ,  w e  s h o u ld  h e lp  r e d u c e  o r  
e l im in a te  th e  u se  o f  th e  o f f ic e  a s  s te p p in g - s to n e .

B y  r e q u i r in g  th e  A .G ., a f te r  th e  p r im a ry ,  to  ru n  w ith  th e  G o v e r n o r  
a n d  L t. G o v e rn o r  as  a  te a m  o r  t ic k e t ,  w e  s h o u ld  g o  a lo n g  w a y  to  
e l im in a t in g  th e  f r i c t io n  b e tw e e n  th e  G o v e r n o r  a n d  A .G . th a t  p la g u e s  
m a n y  o th e r  s ta t e s .

B y  r e q u i r in g  th e  d i r e c t  e le c t io n  o f  th e  A .G . w e  w il l  g o  a  lo n g  w a y  
to w a rd  m a k in g  th e  A .G . a b e t te r  s e rv a n t  o f  th e  p e o p le  a n d  th e  la w .





S E N A T E  C O M M I T T E E  R E P O R T  

F i r s t  C o m m i t t e e  o f  R e f e r r a l

DATE: 2/20/97 FURTHER:

Date of 5-Day Notice: 3 j b j m   DATE TURNED .
(in accordance with Uniform Rule 23) IN TO OFFICE:___ 3[ / o  / __________

Judiciary Committee considered SENATE JOINT RESOLUTION NO. 17

Relating to challenging the environmental and economic integrity of Alaska timber as Christmas 
decor for the United States Capitol.

and recom m ends:

[ ] be r e p la c e d  w ith 

[ ] adop t p re v io u s  _

[ ] a ttach ed  am endm ent(s)

[ ] adopt Letter o f Intent by _  

[ ] further referral to th e ____

. Committee 

Committee

S e n a te  B ill:
[ ] sam e title 
[ ] new  title 

H o u se  B ill:
[ ] sam e title 
[ ] technical title  
[ ] new: SCR"___

N EW  FISC A L  N O TE(S):
Department_________________ Date, Zero Fiscal

PR EV IO U S F ISC A L  NOTE(S):* 
Department

[ ] APPROPRIATION — no fiscal note “ include fiscal notes accompanying Governor's b ill



FISCAL NOTE

Revision Date 3/10/97___________
Title

STATE OF ALASKA
1997 LEGISLATIVE SESSION

BILL NO. SJR 17

"No Christmat Trees for Federal Capitol"
Dept. Affected_ 

> RU  _
Component _

N/A

Sponsor
Requester

Senator Taylor

Expenditures/Revenues
Component Serial No. 

(Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES f J
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Menial Health
1091 Designated Program Receipts

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY97) cost: 0.0

POSITIONS
Kill-time
Part-time
Temporary

ANALYSIS: (Attach a separata page If necessary)

This resolution has no fiscal impact on state agencies.

Prepared by Senate Judiciary Committee 
Division
Approved by Senator Robin Taylor, Chairman i t
Agency Sonata Judiciarv Committee *

Phone_ 
Date_

D a te

465-3717

3/7/97
Senate Judiciary Committee

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

Page 1 of _ 1.0
F IS C A L  N O T E (S )



S E N A T E  J U D I C I A R Y  C O M M I T T E E

ADDITIONAL 
INFORMATION FOR

SJR 17
"No Alaska Christmas Tree for 

Federal Capitol"



R C S #  1 2 1  
I t e m  9

Y e a s :

N a y s :

E x c u s e d :

A b s e n t :

A l a s k a  S t a t e  H o u s e  o f  R e p r e s e n t a t i v e s  

T w e n t i e t h  L e g i s l a t u r e  
F i r s t  S e s s i o n

C S H J R  2 4 (RES)

T h i r d  R e a d i n g  
F i n a l  P a s s a g e

0 3 - 1 0 - 9 7
1 2 : 1 8 : 4 7

34 A u s t e r m a n ,  B a r n e s ,  B e r k o w i t z ,  B r i c e ,  B u n d e ,

C o w d e r y ,  D a v i s ,  D y s o n ,  F o s t e r ,  G r e e n ,  
G r u s s e n d o r f ,  H a n l e y ,  H o d g i n s ,  H u d s o n ,  I v a n ,  

J a m e s ,  J o u l e ,  K e l l y ,  K o h r i n g ,  K o o k e s h ,

K o t t ,  K u b i n a ,  M a r t i n ,  M a s e k ,  M u l d e r ,  O g a n ,  

P h i l l i p s ,  P o r t e r ,  R o k e b e r g ,  R y a n ,  S a n d e r s ,  
T h e r r i a u l t ,  V e z e y ,  W i l l i a m s

5 C r o f t ,  D a v i e s ,  E l t o n ,  K e m p l e n ,  N i c h o l i a

1 M o s e s

a d d i t i o n a l

i n f o r m a t i o n



A l a s k a  S t a t e  L e g i s l a t u r e

Chairman,
Judiciary Committee

Member,
Resources Committee 
Rules Committee 
Committee on Committees

State Capitol 
Juneau, Alaska 99801-1182 

(907) -(65-3873 
Fax: (907) 465-3922

352 Front Street 
Ketchikan, Alaska 99901 

(907) 225-8088 
Fax: (907) 225-0713S e n a t o r  R o b i n  L .  T a y l o r

S p o n s o r  S t a t e m e n t

S E N A T E  J O I N T  R E S O L U T I O N - ! !

S J R  1 7  w a s  i n t r o d u c e d  t o  c a l l  n a t i o n a l  a t t e n t i o n  t o  t h e  
c a l l o u s n e s s  o f  t h e  C l i n t o n  a d m i n i s t r a t i o n  i n  a s k i n g  t h e  
p e o p l e  o f  S o u t h e a s t  A l a s k a  t o  p r o v i d e  C h r i s t m a s  t r e e s  f r o m  
t h e  T o n g a s s  N a t i o n a l  F o r e s t  t o  d e c o r a t e  t h e  f e d e r a l  C a p i t a l .

T h i s  r e s o l u t i o n  r e c o g n i z e s  t h a t  w h a t  w o u l d  n o r m a l l y  b e  a n  
h o n o r  i s  i n s t e a d  a n  a f f r o n t  t o  t h e  w o r k i n g  p e o p l e  o f  
S o u t h e r n  S o u t h e a s t ,  t h o u s a n d s  o f  w h o m  h a v e  b e e n  m a d e  
j o b l e s s  b y  t h e  a n t i - t i m b e r  p o l i c i e s  o f  t h e  C l i n t o n  
a d m i n i s t r a t i o n .

T o  f u r t h e r  c o m p o u n d  t h i s  i n s u l t ,  t h e  C l i n t o n / G o r e  
a d m i n i s t r a t i o n  i s  a s k i n g  s c h o o l  k i d s ,  B o y  S c o u t s ,  G i r l  S c o u t s ,  
t i m b e r - d e p e n d e n t  c o m m u n i t i e s  a n d  t h e i r  e l e c t e d  R e a d e r s  t o  
p a y  t h e  c o s t  o f  p a r t i c i p a t i n g  i n  w h a t  c a n  o n l y  b e  t e r m e d  a n  
i n s e n s i t i v e  f a r c e .

T h i s  i s  t h e  s a m e  a d m i n i s t r a t i o n  t h a t  i g n o r e d  t h e  e f f o r t s  o f  
t h e  A l a s k a  c o n g r e s s i o n a l  d e l e g a t i o n  a n d  t h e  A l a s k a  S t a t e  
L e g i s l a t u r e  t o  p r o t e c t  t h e  l i v e l i h o o d s  o f  t h e  w o r k e r s ,  
f a m i l i e s  a n d  t o w n s  o f  t h e  T o n g a s s .

T h i s  i s  t h e  s a m e  a d m i n i s t r a t i o n  w h o s e  p o l i c i e s  l e d  t o  t h e  
c l o s u r e  o f  t h e  r e g i o n ' s  t w o  p u l p  m i l l s  a n d  l a r g e s t  s a w  m i l l ,  
c o s t i n g  t h o u s a n d s  o f  j o b s .

T h e  t h r e e  U S  F o r e s t  S e r v i c e  s u p e r v i s o r s  o f  t h e  T o n g a s s  
N a t i o n a l  F o r e s t  s a y  t h e  o p p o r t u n i t y  t o  p r o v i d e  t r e e s  t o  
d e c o r a t e  t h e  n a t i o n ' s  C a p i t a l  " a  g r e a t  m o m e n t  f o r  A l a s k a " .

District A:
SPONSOR STATEMENT Hyder • Ketchikan • Kupreanof ♦ Meyers Chuck • Petersburg • Six man • Sitka • Wrangell



S p o n s o r  S t a t e m e n t  - S J R  1 7

E a g e .  T w o

S J R  1 7  m a k e s  i t  c l e a r  t h e  T w e n t i e t h  A l a s k a  S t a t e  
L e g i s l a t u r e  c o n s i d e r s  t h i s  " o p p o r t u n i t y "  t o  b e  i n s e n s i t i v e ,  
c a l l o u s  a n d  i n s u l t i n g .  I t  c a l l s  u p o n  P r e s i d e n t  C l i n t o n  a n d  
V i c e  P r e s i d e n t  G o r e  t o  f i n d  a n o t h e r  s o u r c e  f o r  i t s  1 9 9 8  
C h r i s t m a s  d e c o r a t i o n s .
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United States 
Department 
of Agriculture

Forest
Service

Alaska Region Tongass National Forest

File Code: 1000
Dale: January 20, 1997

Gall Phillips, Speaker of the House 
Mail Stop 3100 
State Capitolard Street 
Juneau, AK 99801-1182

Dear Speaker Phillips:

R E C E I V E D

J AM 3 I 1397

..................

Southeast Alaska has bean given an honor and an opportunity - and a  challenge. We would Ilka to Invite 
you to share In ft
The Tongass National Forest has been ohosen to provide the Capitol Holiday Tree In 1998. This marks the 
first time the state of Alaska has been chosen for this honor. This tree will be a gift to all the people of America 
from the people of Southeast Alaska. Decked with thousands of ornaments made by children and adults 
from across Southeast, this tree will stand proudly In front of the nation's Capitol, to be enjoyed by Washington, 
DC, residents and visitors alike.
Along with the honor of providing the Capitol Tree comes the opportunity to generate national publicity 
about the people and resources of Southeast Alaska. Perhaps even more Important, It Is an opportunity for 
the diverse people living and working throughout the Tongass to come together on a pro|ect Everyone can 
participate. Not only will we provide a 00-06' tree to shine over the Capitol lawn, wa will also provide up to 
60 smaller trees to decorate administrative and congressional offices. Thousands of ornaments will also be 
made and sent with the trees,
The honor and the opportunity are also the challenge. Never before has the Capitol Tree had so far to travel. 
Never have the logistics of coordination and transportation been so unique. Never have the participating 
communities been so physically Isolated one from another as In Southeast Alaska
This Is not solely a Forest Service project. Because this tree and everything that goes with It are Indeed 
from all the people of Southeast Alaska and because your organization represents people from one end of 
Southeast to the other, your participation will contribute greatly to the success of this effort. We’d like you to 
be part of a core group to lead the project Tlie Forest Service Is available to provide technical support and 
coordination with the people In Washington who win receive and put up the tree and with people who have 
helped with the trees In the past The core group will bring their organizational skins, Imagination, and local 
and corporate contacts together to make thia a greet moment for Alaska.
We ask that you or your representative work with a  oora group to provide overall project management - 
from developing a theme and logo, to involving Individual communftfea In ornament making and fund raising, 
to working out the best way to get the trees and ornaments (with the accompanying publicity and good will) 
across the country. As with any project o f this scope, the core group won't do all the work. Their Job Is to 
organize It, keep It on track, and make sure Alaska Is proud when the Speaker of the House throws the 
switch to light up the Alaska tree In December 1898.

m

BACKGROUND
INFORMATION
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Gail Phillips, Speaker of the House 2

Merrily Jones of our Petersburg office has agreed to take the lead for the Forest Service and will be our 
representative to this core group. She'll help gat the core group up and running. Once the group Is organized. 
Merrily will share information from project coordinators of the last several years and also do her share of the 
group work.

Please contact Merrily at 907-772-5801 with your response by Fabruaniio. That will give the core group 
time to get started before the summer rush makes it difficult to put the projec. in motion.

We look forward to working with you to bring the spirit of Southeast Alaska to the people of America.

Letter sent to:
Association of Alaska School Boards 
Boy Scouts of America 
Glri Scouts, Tongass Council 
Society of American Foresters 
Southeast Alaska Tourism Council 
Southeast Conference 
Southeast Mayors' Association 
Governor, State of Alaska 
President of the Senate, State of Alaska 
Speaker of the House, State of Alaska 
TIInglt-Halda Central Council

Ketchikan AreaStlklne Area Chatham Area
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ALASKA STATE LEGISLATURE
News From The Senate and House Majorities

State Capitol Ken Freeman (907) 465-3804
Juneao, AK 99801 Wendy Lindskoog (907) 465-4582
Actuality line: 1-800-478-6540 web site: http://www.akrepublicans.org

L e g i s l a t i v e — R e s o l u t i o n  O p p o s e s  _ U s e . ,  o f  T o n g a a s - l E e s a
F o r  C l i n t o n  C h r i s t m a s  

F o c u s e s  A t t e n t i o n  o n  t h e  P l i g h t  o f  T o n g a s s  F a m i l i e s

For Immediate Release: February 20, 1997 Contact: Ken Freeman (907) 465-3804
Wendy Lindskoog (907) 465-4582

JU N E A U  -  C a llin g  i t  h y p o c r it ic a l  o f  th e  C lin to n  A d m in is tra tio n  to  h a rv e s t  l im b e r  f ro m  th e  

T o n g a ss  N a t io n a l  F o re s t  fo r  u s e  a s  C h r is tm a s  tre e s  in  W a sh in g to n  D .C ., R e p re s e n ta t iv e  

Bill W illia m s  (D -S ax m an ) a n d  S e n a to r  R o b in  T a y lo r  (R -W ran g e ll)  T h u r s d a y  a n n o u n c e d  

th e y  w ill  in tro d u c e  re s o lu tio n s  in  th e  S e n a te  a n d  H o u s e  F r id a y  o p p o s in g  th is  p o lic y  

d ire c tiv e .

"M ay b e  th is  r e s o lu tio n  w ill  g e t  th e  C lin to n  A d m in is tra tio n ’s  a tte n tio n . V ice  P re s id e n t  AI 

G o re  h a s  s ta te d  th a t  th e y  h a v e  's a v e d  th e  T o n g ass '. A t w h a t  co st?  T h e re  a re  m o re  th a n  

tre e s  a n d  a n im a ls  in  d ie  T o n g a ss , th e re  a re  p e o p le . T h e  in c re a se  in  d o m e s tic  v io le n c e  a n d  

o th e r  n e g a tiv e  so c io -eco n o m ic  a ffec ts  o f  o u r  m ill  c lo su re s  a re  u n a c c e p ta b le ,"  sa id  

W illia m s , C h a ir  o f  th e  H o u s e  T ra n s p o r ta t io n  C o m m itte e .

R e c e n t p o l ic y  d ire c tiv e s  f ro m  th e  C lin to n  A d m in is tra tio n  h a v e  d ire c tly  r e s u l te d  in  th e  

c lo su re  o f  A la sk a 's  tw o  la rg e s t  p u lp  m ills  a n d  h a s  p u t  th o u s a n d s  o f  A la s k a n s  o u t  o f  w o rk .

"T he lac k  o f  a  re l ia b le  t im b e r  s u p p ly  th re a te n s  tw o  a d d it io n a l  sa w m ills  a n d  c o u ld  

e lim in a te  h u n d r e d s  o f  m o re  t im b e r  jo b s  a d d in g  to  th o s e  th a t  h a v e  a lr e a d y  v a n is h e d  in  th e  

la s t  4  y e a rs ,"  s a id  S e n a to r  T ay lo r. "W e a re  s till  p u s h in g  fo r  a  lev e l o f  t im b e r  s u p p ly  th a t  

w ill k e e p  o u r  in d u s t r y  a live ."

R e sp o n s ib le  t im b e r  h a rv e s t in g  in  S o u th e a s t A la sk a  h a s  r e s u l te d  in  le ss  th a n  4%  o f  th e  

T o n g a ss  b e in g  lo g g e d  s in ce  1900.

-m o re -

http://www.akrepublicans.org
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"T ha C lin to n  A d m in is tra t io n  Is s e n d in g  th e  m e ssa g e  th a t  c a re fu l h a r  v e s tin g  o f  o u r  tre e s  is  

n o t  a c c e p ta b le  to  p ro v id e  jo b s  fo r  th e  p e o p le  o f  S o u th e a s t A la sk a , y e t  s h o u ld  b e  a llo w e d  to  

d e c o ra te  th e  W h ite  H o u s e  a n d  th e  h a lls  o f  C o n g ress,"  s a id  T a y lo r. "This is  a n  a f f ro n t to  

th o se  r e n d e r e d  jo b le ss  b y  th e  re c e n t  m ill c lo su res!"

"W e r e q u e s t  t h a t  th e  C lin to n  A d m in is tra tio n  f in d  a n o th e r  s o u rc e  fo r  th e  1998 W h ite  

H o u s e  C h r is tm a s  t r e e  fe s tiv itie s  in  l ig h t o f  tire  so c ia l a n d  e c o n o m ic  h a rd s h ip  fo rc e d  u p o n  

A la sk a 's  u n e m p lo y e d  t im b e r  w o rk e rs ,"  s a id  W illiam s. "T he h u m a n  c o s t  o f  's a v in g  th e  

T o n g a ss ' h a s n 't  s e e m e d  to  m a tte r  to  th e  P re s id e n t  a n d  o th e rs  w h o  w o n 't  le t  a n y th in g  

s ta n d  in  th e  w a y  o f  th e ir  z e a l to  'sa v e  u s ' f ro m  o u rse lv e s , a n d  th a t  is  w ro n g ."

W illia m s  a n d  T a y lo r  s a id  th a t  i f  C lin to n  d e c id e s  to  g o  a h e a d  w ith  h is  p la n  to  h a rv e s t  tree s  

in  th e  T o n g a ss , i t  s h o u ld  b e  d o n e  w ith  fu ll p u b lic  c o m m e n t a n d  a  c o m p re h e n s iv e  

E n v iro n m e n ta l  Im p a c t S ta te m e n t  th a t  is  th e  e s ta b lish e d  in d u s t r y  s ta n d a rd .

B r o a d c a s t  N o t e :  A u d i o  a c t u a l i t i e s  a r e  a v a i l a b l e  b y  c a l l i n g  1 -8 0 0 -4 7 8 -6 5 4 0 .

# # #
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February 28 ,1 9 9 7

Senator Robin Taylor 
Alaska State Senate
State Capitol, Interdepartmental Mail Stop: 3101 
Juneau, AK 99801-1182
Dear Senator Taylor:
We recently received a copy o f the Alaska State Legislature News From The Senate and House 
Majorities, focusing on the Legislative Resolution opposing use of Tongass trees for President 
Clinton’s Christmas. We commend you for introducing this resolution.
One o f us grew up in the timber country o f Oregon and have seen what the effect the so called 
“ spotted owl”  concern has done in that area, in fact all throughout the Pacific Northwest. We 
know o f many families who have suffered extreme hardships over the timber closures and 
restrictions. Many of these families are close family friends and even relatives. This deliberate 
attack on the timber industry has been a terrible setback not only to those directly associated with 
the timber industry but has had a trickle down effect throughout the economy o f the areas 
resulting in small business closures and some towns almost literally becoming ghost towns.
It concerns us terribly to see this now happening in Alaska. The policy directives from the 
Clinton Administration has impacted too many Alaskans, unfairly and without cause. With 
statistics supporting that only 4 %  of the Tongass has been logged, there is no reason for these 
closures and the resulting irapaot on peoples lives.
Now they have the nerve to say they want to supply themselves with Christmas trees from the 
Tongass for their own personal enjoyment, while families that they have impacted may not even 
be able to have a Christmas Tree or be able to put anything under one for their families. How 
hypocritical of them! [ We say, no, don’ t let them get away with this. Jf Vico President AI Gore 
wants to ‘save the Tongass’, as he has been quoted; then we suggest that someone give him some 
bailing wire, a roll o f artificial turf, and let him make a fake Christmas Tree for die Clinton 
Administration’s enjoyment. It’s pretty hypocritical o f them to even think o f cutting trees 
anywhere to decorate for a few short weeks and then bum it or throw it away...if thoy truly 
believe in what they preachl 1
Thank you for this resolution and we are copying this to all Representatives and Senators from 
our Valley area so they can hear our concerns. As well, wo will be sending a POM to every 
Legislator asking for their YES vote to your resolution.

Yours
Roy J. And June Burkhart, P.O. Box 204, Willow, AK 99688 (907)495-6337 
Fax: (907)495-6338 E-Mail: riburk@alaska.net 
co: Representatives Beverly Masek, Scott Ogan, and Vio Kohring 

Senators Lyda Green, and Rick Halford

ST* i f  
P .  0 2
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P U B L IC  C O M M E N T

mailto:riburk@alaska.net


Mr. Roger 
319 Riverside Dr

Laber Support 262-9797

D is tr ibu tion  A ffilia t ion Reg Voter 

Soldotna AK 9 9 6 6 9  6 0  Y
Dato POM Sent C onstituency  B ill Number Response Sub ject

02/24/97 N SJR  17
CONCUR THAT CHRISTMAS TREES SHOULD NOT BE CUT FROM THE TONGASS. PASS A RESOLUTION THAT 
RECOMMENDS TO PRES. CLINTON THAT HE OBTAIN AN ARTIFICIAL CHRISTMAS TREE FROM ONE OF HIS FOREIGN 
POLITICAL DONORS WHICH WOULD HELP SAVE 
TREES ON ALL OUR FEDERAL LANDS.

P U B L IC  C O M M E N T



TO: SEN. ROBIN (HOOD) TAYLOR ALASKA STATE LEGISLATURE
STATE CAPITOL, JUNEAU, AK. 99801-1182

FROMS MARSHA GEORGE 907-225-2490
PO BOX 7175 KETCHIKAN, ALASKA 99901

DATES 1-24-07

RE: WHITE HOUSE CHRISTMAS TREES -  FROM THE TONGASS

AN HONOR? EXCUSE ME? A SLAP IN THE FACE IS WHAT THIS IS!

IS THIS SUPPOSED TO BE THE STRAW THAT BREAKS THE CAMEL'S BACK?
I DON'T BELIEVE IT IS IRONIC THAT THE WHITE HOUSE CHOSE THE TONGASS 
(SHERWOOD FOREST) TO SELECT CHRISTMAS TREES. I THINK IT IS A 
DELIBERATE, "IN YOUR FACE" ACTION BY A PERVERTED ADMINISTRATION WHO 
ARE NOW GETTING THEIR JOLLIES BY "RUBBING SALT" IN OUR WOUNDS.

AND WHO IS SUPPOSED TO PAY FOR THIS DUBIOUS HONOR? ANSWER: AN 
ENDANGERED SPECIES (PEOPLE OF THE TONGASS). WHAT GALL.

TALKING TO JOHN CAREY OF THE KETCHIKAN FOREST SERVICE OFFICE, HE 
SAID MOST LIKELY THE TREES WOULD COME FROM THE KETCHIKAN RANGER 
DISTRICT. COINCIDENCE? I THINK NOT.

STEVE SAMS, ALSO OF THE KTN. FOREST SERVICE OFFICE WAS QUOTED IN 
THE KTN. DAILY NEWS ARTICLE "TREE TREK" 1-17-97 THAT HE ANTICIPATES 
ALL THE COMMUNITIES, THE STATE AND MANY ENTITIES THROUGHOUT SOUTH­
EAST ALASKA WILL PARTICIPATE IN PROVIDING TREES AND FINANCING THE 
PROJECT.

SINCE WHEN DO FOREST SERVICE "IMPORTS" SPEAK FOR ALASKANS? LET ALONE 
VOLUNTEER OUR POCKETBOOKS FOR SLICK WILLIE'S TREES. WHEN I TALKED TO 
HIM HE SAID THE ARTICLE HAD MANY INACCURACIES. HE DENIED THAT THE TREES 
WERE FOR THE WHITE HOUSE. HE SAID THEY. WERE FOR THE NATION'S CAPITOL. 
DID I MISS SOMETHING HERE? AND ALL THESE ALMOST 40 YEARS I THOUGHT 
THE WHITE HOUSE WAS THE CAPITOL. DUMB ME! SO I REREAD THE ARTICLE.
IT WAS VERY SPECIFIC EVEN TO WHICH ROOMS IN THE WHITE HOUSE THE TREES 
WOULD OCCUPY. SO WHO'S RIGHT MR. ROBIN HOOD? IS THE DAILY NEWS CORRECT 
OR MR, SAMS?

I TOLD YOUR RECEPTIONIST WE NEED TO HAVE A "BOSTON TEA PARTY" AND 
SHE RESPONDED, "YOU MEAN A BOSTON TREE PARTY". MAN SHE'S GOOD. I 
HOPE YOU PAY HER WELL.

I HAVE A SUGGESTION TO THE FOREST SERVICE AS TO THE PERFECT 
ENTITIES TO FOOT THE TAB. I'M SURE THAT T .C .S .  (TONGASS CRACKPOT 
SOCIETY) OR SEACC (SOUTHEAST ALASKA CRACKPOTS & CREEPS) WOULD 
JUST JUMP FOR JOY AT THE HONOR. (SERIOUSLY)

P U B L IC  C O M M E N T
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I WOULD BE INTERESTED IN YOUR IDEAS AS TO HOW TO STOP THE WHITE 
HOUSE PROM "HAVING THEIR CAKE" (TONGASS LOCKUP) AND "EATING IT 
TOO" (CHRISTMAS TREES). FOR THAT MATTER, WHEN ARE WE GOING TO 
HAVE HEARINGS TO REVERT OWNERSHIP OF THE TONGASS TO ALASKA?

I'M SURE GOV. KNOWLES WILL BE QUICK TO VOICE HIS SUPPORT FOR THE 
PEOPLE OP THE TONGASS AND USE HIS OFFICE TO FORMALLY PROTEST THIS 
"INSULT TO INJURY". AFTER ALL HE'S DONE TO/FOR US, I'M SURE HE 
REALIZES THIS IS THE LEAST HE CAN DO.

ALL SARCASM AND PUNS ASIDE, I BELIEVE EVERY COMMUNITY IN SOUTHEAST 
ALASKA SHOULD FORMALLY PROTEST. DO WE TAKE LEGAL ACTION? THE USFS 
SHOULD BE REQUIRED TO PRODUCE AN EIS STATEMENT. TAKING INTO ACCOUNT 
THE DAMAGE TO THE MORALE THAT WOULD BE SUFFERED BY AN ENDANGERED 
SPECIES (PEOPLE OF THE TONGASS), THIS EIS SHOULD TAKE ABOUT 
TEN YEARS. (HA HA) (IN REF. TO TLMP-TONGASS LAND MANAGEMENT PLANS 
10 PLUS YEARS UNDER REVISION) (AFTER ALL, FAIR IS FAIR)

IT IS SAD THAT BEING CHOSEN TO PROVIDE CHRISTMAS TREES TO THE 
NATIONS CAPITOL IS NO LONGER AN HONOR. IN REFERENCE TO AND IN 
CONTRADICTION OF THE EDITORIAL BY NIKKI MURRAY JONES IN THE 
KETCHIKAN DAILY NEWS ON JAN. 18TH 1997 ENTITLED "THANK-YOU, MAYBE", 
I DO NOT WELCOME THE PROSPECT OF CONTRIBUTING TO OUR NATIONAL 
CELEBRATION. YES IT HAS COME DOWN TO POLITICS AND WHO'S IN THE 
WHITE HOUSE. HOW CAN MR. CLINTON (EVIL PRINCE JOHN) AND "ALGORE" 
(SHERRIF OF NOTTINGHAM) THINK FOR A MOMENT THAT THEY CAN TAKE OUR 
JOBS AND THEN "HONOR" US BY TAKING THE VERY TREES THAT PUT BUTTER 
ON OUR TABLE FOR DECORATING PURPOSES. YES IT HAS COMB DOWN TO 
POLITICS AND WHO'S IN THE WHITE HOUSE. NOT BY OUR DOING MIND YOU, 
BUT BY A TOTALLY CORRUPT ADMINISTRATION. MR. CLINTON AND "ALGORE" 
SHOULD HAVE BEEN "HONORED" LONG AGO BY IMPEACHMENT.

ENC. COPIES OF KTN. DAILY NEWS ARTICLE 1-17-97 "TREE TREK" BY 
NIKKI M. JONES AND EDITORIAL 1-18-97 "THANK-YOU, MAYBE". 
LEW WILLIAMS EDITORIAL "END OF THE WEEK" 1 -1 8 -9 7 ,  LAST 7 
PARAGRAPHS REGARDING FOREST SERVICE AND CHRISTMAS TREES.

PS. PETITION ANYONE? PUBLIC SURVEYS? ANY TAKERS? NEWSPAPERS, 
CITY COUNCILS, ASSEMBLIES, PUBLIC REPRESENTATIVES?
I WOULD SUGGEST THE PUBLIC CALL YOUR NEWSPAPERS, RADIO 
STATIONS, COUNCIL MEMBERS, MAYORS, REPRESENTATIVES ETC.
A PROTEST CALL TO THE FOREST SERVICE?
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CC TO; PRES. BILL CLINTON (EVIL PRINCE JOHN)
ALGORE (SHERRIF OF NOTTINGHAM) .
ENVIRON. qUALITY-KATHLEEN MCGINTY
SEC. OF AGRICULTURE-DAN GLICKMAN
DEPT. OF AGRICULTURE-JIM LYONS
USFS TONGASS REGIONAL FORESTER-PHIL JANIK
USFS KETCHIKAN AREA SUPERVISOR-BRAD POWELL
US SENATOR FRANK MURKOWSKI
MURKOWSKI PRESS SECRETARY-CHUCK KLEESCHULTE
US SENATOR TED STEVENS
US REP. DON YOUNG ^
GOV. TONY KNOWLES m
C.A.R .E .  (CONCERNED ALASKANS FOR RESOURCES AND ENVIRONM.)
ALASKA FOREST ASSOCIATION 
KETCHIKAN DAILY NEWS 
PEOPLE FOR THE WEST
T . C . S . (TONGASS CONSERVATION SOCIETY)
SEACC (SOUTHEAST ALASKA CONSERVATION COUNCIL)
JUNEAU EMPIRE
ANCHORAGE DAILY NEWS
ALASKA JOURNAL OF COMMERCE
FAIRBANKS DAILY NEWS MINER
KETCHIKAN GATEWAY BORO MAYOR-JACK SHAY
PETERSBURG CHAMBER OF COMMERCE
CITY MAYORS OF:

KETCHIKAN, WRAGELL, SITKA, JUNEAU,
METLAKATLA, SKAGWAY, PETESBURG, HAINES
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C h r i s t m a s  t r e e s

By NIKKI MURRAY JONES Daily News Staff Writer 
Christmas 1998 will bringsnow, short 

nights, sparkling lights and a 4,000-mile 
trdc across the United States with 60 
trees.

Tha Tongass Na tional Forest has been 
picked by the White House to provide 
thetrees and decorations for thenaHon's 
capital holiday celebration, say organic 
era.

The call Is for trees ranging from the 
largest one. 65- to 75-feet tall, for the 
Capitol Building to smaller ones for use 
in various Washington, D.C., locations, 
said Merrily Jones, spokeswoman for 
the Stlldne Area, of the U.S. Forest Ser­
vice. Trees will likely come from the 
Stikine, Chatham and Ketchikan areas 
Of the forest, she said.

The honor of providing trees rotates 
throughout the National Forest system, 
said Steve Sams, recreation staff officer 
for the Ketchikan Area Supervisor's 
Office. In 1996, trees came from Utah 
and this year they'll come from the 
Black Hills Na tiocuu Forest that straddles 
South Dakota and Wyoming. In 1999, 
trees will be sent from the Nicolette 
National Forest in Wisconsin, he said.The trees can come from othef sources, as well, such as private land. Native corporation land and state and borough land, said Sams. He anticipates that all the communities, the state arid many entities throughout Southeast AlssMwiUpaitfdpatetaprovidhfo treesand financing theproject, he“s3dcT .

Washington Christmas elaborating 
requires two tall trees (one as a backup] 
for the Capitol, an 18-foot tree for the 
White House's Blue Room, a variety of 

See 'CJi/lstmas trees,'page A-3

C h r i s t m a s  t r e e s
trees for the White House front rail, 
various other trees for other parts of the 
White House and trees in the Supreme 
Court Building, Senate Dining Room 
and other offices. •

The White House tree Is delivered by 
horse-drawn, cart the Friday after 
Thanksgiving, sold Chuck Kleeschulte,
S ress secretary for Sen. Frank 

luikowskl R-Akska.
"It's a great honor to be selected,* 

Kleeschulte said.
Transporting the trees will baa logis­

tical feat. And traditionally, there are 
ceremonies at various dties along the 
way, said Paul McIntosh, In charge of 
public affairs for the Ketchikan Area 
Forest Service.

Forest Service officials met by tele­
conference thir week to beginplaoolng. 
The Petersburg Chamber of Commerce’ 
also is Involved. . \

Organizers will form committees tg 
handle tree selection, 'transportation, 
financing and ornaments, said Sams.

l - n - 7 7  Continued from page A -l

One of the questions to be answered is 
what kind of tree to send. The most 
attractive, the Si tka Spruce, doesn'tkeep 
its needles well, he said.

Trees are put up In Washington right 
after Thanksgiving and stay up through 
New Year's Day, said Kleeschulte.

*It will be up to a subcommittee to 
decide that,* Sams said. One possibility 
would be a fir tree, although not many 
grow In Southeast Alaska, he said.

No taxpayer funds can be used for 
taking the trees to Washington. Other 
sources will be sought because It willbe 
costly, said Annabeth Burick, director 
of the Petersburg Chamber.

*If someone wants to offer us their 
plane to fly the trees to Washington, 
we'll take it,* she said.

Tfcerew 
ornament
school children and others Interest e 
making them, said Sams. -

Organizers said they are still gather ’
I Information for the project.log
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Ketchikan Dally News

saturday-sunUay, Jan. 18-19,1997

------------------------ E d i t o r i a l  -------------------i •

T h a n k  y o u , m a y b e ;
Thank you, maybe.
Southeast Alaska and the Tongass National Forest have been 

honored by the Clinton Administration as sources for the 1998 
Christmas trees for the Capitol Building and White House.

While South easterners might appreciate the honor, it is one met 
by many with mixed feeling®.

On the one hand, we have millions of acres of federal, state, 
private end local government land from which to select the 65-foot 
and shorter trees for the nation's capital. On the other hand, the* 
federal portion, which makes up most of Southeast Alaska, has been 
the target of political controversy that has undercut a once-thriving 
timber industry in the region.

Also, one wondersatthepolltics that allow cutting fromanational 
forest the 60 trees needed for Christmas decorating when the 
region's timber industry has been blasted for cutting trees to create 
jobs and a stronger economy. And certainly, the tallest trees needed 
will have to come from old-growth areas, the most contoversial area 
of environmentalist focus.

Of course, 60 trees out of this huge region is literally on ap«r with 
a sapling compared to a forest.

The cost Is another factor which might make Southeastemers 
check their checkbooks. We know it will be expensive to transport 
the trees across country to Washington, D.C. Transport by land 
seems the most likely way since tho trek traditionally Includes ‘ 
ceremonies at various sites along the way. Taxpayer dollars can't be 
used, so the region will have to find money from private sources 
such as individuals, communities, non-profit groups and regional' organizations. ‘ *

Utah's recent experience makes us a little leery. That state 
provided the trees for the White House's 1996 holiday decorating. 
That same year President Clinton created a huge national monu­
ment in the state without pubUcproccss. Does he have any surprises 
in store for Alaska?

Then there's the question of what kind of trees to send. Hemlocks 
are too thin, cedars are too droopy and Sitka spruce, while beautiful, 
lose their needles easily. Foresters have suggested a fir but the final 
decision will rest with the committee charged with that job.

Despite the political controversy and the challenges attached to tire task, we still welcome the prospect of contributing to our 
national celebration. Hie honor of decorating the nation's capital 
goes beyond politics and beyond whoever oocupies the Oval Office. 
And whether we agree with President Clinton's national policies or 
not, he still stands for an office that wa respect and support.

So, come Christmas 1998, Washington, D.C., the Capttol Build­
ing, the White House and other areas will be transformed by 
Tongass trees. It will be a sight worth seeing.

:«■

\
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The Forest Service reported this 
week that the White House has naked 
for 60 Christmas trees from Tongass 
National Forest for the 1998 Christmas 
season.

Juneau-based Greatland radio re­
porter Pete Canan read the story oo the 
air and then ho oouldn't resist an edito­
rial comment; ‘I can't wait to hear what 
Wrangell Senator Robin Taylor has to 
say about that/

Broadcast and print reporters usu­
ally refrain from editorial remarks In 
news, especially Can an, who does a 
good newscast each weekday on KTKN. 
But this was too good to miss.

We couldn't wait either so we asked 
Taylor. He said hehoped Vice President 
Ai Gore didn't take tne trees out of the 
allowable out when the White House is 
finished manipulating the Tongass Land 
Management Plan to satisfy environ­
mentalists.

He also said that it Is ironic that the 
White House asks for trees from an area 
where It has decimated the economy by 
preventing people from cutting trees for 
allying.

But wait until Taylor hears the en­
tire story. A Forest service official In 
Ketchikan, Steve Sams, says he antici­
pates that all communities, the state and 
many entities throughoutSotitheastwill 
participate In the honor of pro\ tdlng the 
trees and financing tho project.

Has he located a Gore-supportlog 
Buddhist Temple in Southeast?

h \ %  * < ? 7



A l a s k a  S t a t e  H o u s e  o f  R e p r e s e n t a t i v e s  
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G r u s s e n d o r f ,  H a n l e y ,  H o d g i n s ,  H u d s o n ,  Ivan, 
J a m e s ,  J o u l e ,  K e l l y ,  K o h r i n g ,  K o o k e s h ,
K o t t ,  K u b i n a ,  M a r t i n ,  M a s e k ,  M u l d e r ,  Ogan, 
P h i l l i p s ,  P o r t e r ,  R o k e b e r g ,  R y a n ,  S a n d e r s ,  
T h e r r i a u l t ,  V e z e y ,  W i l l i a m s
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S E N A T E  C O M M I T T E E  R E P O R T

DATE: 3 /1 4 /9 7 FURTHER: Finance

DATE TURNED </ ,  G 
IN TO OFFICE:

Judiciary Committee considered SENATE JOINT RESOLUTION NO. 18

CONSTITUTIONAL AMENDMENT: PERMANENT FUND INCOME & DIVIDEND

and recommends:

[ ] be replaced with. 

[ ] adopt previous _

[ ] attached amendment(s)

[ ] adopt Letter of Intent by _  

[ ] further referral to the____

Committee

 Committee

Senate Bill:
[ ] same title 
[ ] new title 

House Bill:
[ ] same title 
[ ] technical change 
[ ] new: SCR"_____

SIGNING UQ. PASS

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):*

[ ] APPROPRIATION -  no fiscal note "'include fiscal notes accompanying Governor's bill



Rev is ion  Date (Note if correction) ________________________Dept. Affecteo___________Office of the Governor
Tit le Const . Amend . Re lat ing to Ihe permanent________BRU E lec t ive _Operat ions______________
fund d iv idend_________________________________________________ Com ponen t  G ene ra l and  Primary_____________
Sponsor Senator G reen_________________________________ _____________________________________________
Requester Sena te  Judic iary C omm it tee_____________________ C om pone n t  Ser ia l No. #22

F IS C A L  NOTIno. 3
STATE OF ALASKA Bill V ersion : SX&JJl-------------
1998 LEGISLATIVE SESSION (S) P u b lish  D ate: ^ - 7 - * 7 ^ ____

Expenditures/Revenues_______________________________ (Thousands of Dollars)
O P ERA T IN G  E X P EN D ITU R ES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
Persona l Serv ices
Travel
Contractua l 3.0
Supp l ies
Equ ipment
Land & Structures
Grants & C la im s
M isce l laneous

TOTAL  OP ERA T IN G 3.0 0.0 0.0 0.0 0.0 0.0

CAP ITAL  EXP EN D ITU R ES

C H A N G E  IN R E V E N U E S  ( )

FUND  S O U R C E (Thousands of Dollars)
1002 Federa l Rece ip ts
1003 G F  Match
1004 GF 3.0
1005 GF/Program Rece ip ts
1037 GF/Mental Hea lth
Other (Specify Type)

TOTAL 3.0 0.0 0.0 0.0 0.0 0.0

E s t im a te  of a ny  cu r ren t  y ear  (FY98) cos t :  

P OS IT IONS
Fuil-time
Part-time
Temporary

ANALYS IS : (Attach a r.epara'e oage if necessary)
This figure includes the cost or providing information about this issue in the Official Election Pamphlet, as 
required by AS 15.58, and the programming costs for counting votes cast on the measure. However, only 
four measures can be printed on a single ballot card If this measure requires printing an additional ballot 
card, the costs will increase by S56.0,

-----------------eJ*' /  » ----------------Ga;l F enum ia l . . X t c - / ' • , t iPrepared by 
Divis ion D iv is ion of E lect ions

Approved by^ 
Agency

f . Lt. Governor Fran IJime

Phone
Date

Date

465-3935
4/3/98

4/3/98
Office of the L ieutenant Governor

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(no* »v» 9awoim Page 1 of 1



A L A S K A  S T A T E  L E G I S L A T U R E

600 East Railroad Avenue 
VVasilla, Alaska 99654 
(907) 376-3370 
(907) 376-3157 Fax

Interim: Session: 
State Cap ito l 

ju neau , Alaska 99601-11S2 
(907) 465-6600 

Fax (907) 465-3805

SENATOR LYDA GREEN
S E N A T E  D I S T R IC T  N

S P O N S O R  S T A T E M E N T

Senate  Jo in t  R esolution 18

"A resolution proposing amendments to the Constitution o f the State o f  Alaska to 
guarantee the permanent fund dividend, to provide for inflation-proofing, and to require 
a vote o f the people before spending undistributed income from the earnings reserve o f  
the permanent fund; and relating to the permanent fund. "

Under the constitution (Art. IX, Sec. 5) all net income from the Permanent 
Fund is deposited in the general fund and available for appropriation. 
However, the Legislature, by statute, has created an earnings reserve account 
to hold this net income from which dividends and inflation-proofing are 
paid. Whatever funds are left over in the earnings reserve after inflation- 
proofing and paying dividends are called “undistributed income.”

The legislature by simple majority vote, with the support o f  the Governor, 
could cap, reduce or eliminate dividends, reduce or eliminate inflation 
proofing, and spend every penny Permanent Fund earning s on government. 
SJR 18 will take the existing formulas for dividends and inflation-proofing 
and require that the people, not just the legislature, approve any changes.

Former Governor Jay Flammond, former Fairbanks legislator Dick Randolf, 
former Ketchikan legislator Oral Freeman and prominent Fairbanks 
businessman Ralph Seekins join several hundred more who have endorsed 
the effort to require a vote o f  the people before the Legislature reduces 
dividends, inflation-proofing or spends the earnings o f  the Permanent Fund.

If  adopted, SJR 18 will permanently protect dividends, guarantee inflation- 
proofing and require voter approval for spending undistributed income from 
the Permanent Fund earnings reserve.

Sena tor_Lyda_G reen@legis. state, ak. us
Alexander Creek • Big Lake • Butte • Caswell • Chickaloon • Chulitna • Finger Lake • Cioose Bay • Matcher Pass * HotlSi n

Knik • Kashwitna • Lake Louise • Lazy Mountain • Montana Creek • Nancy Lake • Nelchina • Palmer • l’etersville • Point Mackenzie
Sheep Mountain • Skwentna • Sunshine • Sutton • Talkeelna • Trail Lakes • Trapper Creek • VVasilla • Willow
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SEN ATO R LYDA GREEN
S E N A T E  D I S T R IC T  N

S P O N S O R  S T A T E M E N T

Senate  J o in t  Resolution 18

“A resolution proposing amendments to the Constitution o f the State o f Alaska to 
guarantee the permanent fund dividend, to provide for inflation-proofing, and to require 
a vote o f the people before spending undistributed income from the earnings reserve o f  
the permanent fund; and relating to the permanent fund. "

U nder the constitution (Art. IX, Sec. 5) all net income from the Permanent 
Fund is deposited in the general fund and available for appropriation. 
However, the Legislature, by statute, has created an earnings reserve account 
to hold this net income from which dividends and inflation-proofing are 
paid. W hatever funds are left over in the earnings reserve after inflation- 
proofing and paying dividends are called “undistributed income.”

The legislature by simple majority vote, with the support o f  the Governor, 
could cap, reduce or eliminate dividends, reduce or eliminate inflation 
proofing, and spend every penny Permanent Fund earning s on government. 
SJE. 18 will take the existing formulas for dividends and inflation-proofing 
and require that the people, not jus t  the legislature, approve any changes.

Form er Governor Jay Hammond, former Fairbanks legislator Dick Randolf, 
former Ketchikan legislator Oral Freeman and prominent Fairbanks 
businessman Ralph Seekins join several hundred more who have endorsed 
the effort to require a vote o f  the people before the Legislature reduces 
dividends, inflation-proofing or spends the earnings o f  the Permanent Fund.

I f  adopted, SJR 18 will permanently protect dividends, guarantee inflation- 
proofing and require voter approval for spending undistributed income from 
the Permanent Fund earnings reserve.

S e n n to r_ L y d t i_ G re e n @ le g is .  s ta te ,  a k . u s
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S E N A T O R  L Y D A  G R E E N
SENATE DISTRICT N

S P O N S O R  S T A T E M E N T

Senate  J o in t  Resolution 18

"A resolution proposing amendments to the Constitution o f the State o f Alaska to 
guarantee the permanent fund dividend, to provide for inflation-proofing, and to require 
a vote o f the people before spending undistributed income from the earnings reserve o f  
the permanent fund; and relating to the permanent fund. "

Under the constitution (Art. IX, Sec. 5) all net income from the Permanent 
Fund is deposited in the general fund and available for appropriation. 
However, the Legislature, by statute, has created an earnings reserve account 
to hold this net income from which dividends and inflation-proofing are 
paid. Whatever funds are left over in the earnings reserve after inflation- 
proofing and paying dividends are called “undistributed income.”

The legislature by simple majority vote, with the support o f  the Governor, 
could cap, reduce or eliminate dividends, reduce or eliminate inflation 
proofing, and spend every penny Permanent Fund earning s on government. 
SJR 18 will take the existing formulas for dividends and inflation-proofing 
and require that the people, not just the legislature, approve any changes.

Form er Governor Jay Hammond, former Fairbanks legislator Dick Randolf, 
former Ketchikan legislator Oral Freeman and prominent Fairbanks 
businessman Ralph Seekins join  several hundred more who have endorsed 
the effort to require a vote o f  the people before the Legislature reduces 
dividends, inflation-proofing or spends the earnings o f  the Permanent Fund.

I f  adopted, SJR 18 will permanently protect dividends, guarantee inflation- 
proofing and require voter approval for spending undistributed income from 
the Permanent Fund earnings reserve.
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SENATOR LYDA GREEN
SEN A T E  D IS T R IC T  N

S P O N S O R  S T A T E M E N T

Senate  J o in t  Resolution 18

"A resolution proposing amendments to the Constitution o f the State o f Alaska to 
guarantee the permanent fund dividend, to provide for inflation-proofing, and to require 
a vote o f  the people before spending undistributed income from the earnings reserve o f  
the permanent fund; and relating to the permanent fund. "

Under the constitution (Art. IX, Sec. 5) all net income from the Permanent 
Fund is deposited in the general fund and available for appropriation. 
However, the Legislature, by statute, has created an earnings reserve account 
to hold this net income from which dividends and inflation-proofing are 
paid. W hatever funds are left over in the earnings reserve after inflation- 
proofing and paying dividends are called “undistributed income.”

The legislature by simple majority vote, with the support o f  the Governor, 
could cap, reduce or eliminate dividends, reduce or eliminate inflation 
proofing, and spend every penny Permanent Fund earning s on government. 
SJR 18 will take the existing formulas for dividends and inflation-proofing 
and require that the people, not just the legislature, approve any changes.

Form er Governed Jay Hammond, former Fairbanks legislator Dick Randolf, 
former Ketchikan legislator Oral Freeman and prominent Fairbanks 
businessman Ralph Seekins jo in  several hundred more who have endorsed 
the effort to require a vote o f  the people before the Legislature reduces 
dividends, inflation-proofing or spends the earnings o f  the Permanent Fund.

I f  adopted, SJR 18 will permanently protect dividends, guarantee inflation- 
proofing and require voter approval for spending undistributed income from 
the Permanent Fund earnings reserve.

Sena tor_Lyda_Green@ legis.state, ak. us
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Interim: Session: 
State Cap ito l 

Juneau. Alaska 99801-11S2 
(907) 465-6600 

Fax (907) 465-3805

SENATOR LYDA GREEN
SENATE DISTRICT N

S P O N S O R  S T A T E M E N T

Sena te  Jo in t  Resolution 18

"A resolution proposing amendments to the Constitution o f the State o f  Alaska to 
guarantee the permanent fund dividend, to provide for injlation-proofing, and to require 
a vote o f  the people before spending undistributed income from the earnings reserve o f  
the permanent fund; and relating to the permanent fund. "

U nder the constitution (Art. IX, Sec. 5) all net income from the Permanent 
Fund is deposited in the general fund and available for appropriation. 
How ever, the Legislature, by statute, has created an earnings reserve account 
to hold this net income from which dividends and inflation-proofing are 
paid. W hatever funds are left over in the earnings reserve after inflation- 
proofing and paying dividends are called “undistributed income.”

The legislature by simple majority vote, with the support o f  the Governor, 
could cap, reduce or eliminate dividends, reduce or eliminate inflation 
proofing, and spend every penny Permanent Fund earning s on government. 
SJR 18 will take the existing formulas for dividends and inflation-proofing 
and require that the people, not just the legislature, approve any changes.

Form er Governor Jay Hammond, former Fairbanks legislator Dick Randolf, 
form er Ketchikan legislator Oral Freeman and prominent Fairbanks 
businessman Ralph Seekins jo in  several hundred more who have endorsed 
the effort to require a vote o f  the people before the Legislature reduces 
dividends, inflation-proofing or spends the earnings o f  the Permanent Fund.

If  adopted, SJR 18 will permanently protect dividends, guarantee inflation- 
proofing and require voter approval for spending undistributed income from 
the Permanent Fund earnings reserve.

Sena tor_Lyda_Green@ legis. state, ak. us
Alexander Creek • Big Lake • Bnlte • Caswell • Chickaloon • Chulitno • Finger Lake • Goose Bay • Hatcher I’ass • Houston
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L E G A L  S E R V I C E S

(907) 485-3887 or 403-2450 
FAX (907) 405-2028 
Mad Slop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
130 Saw and Street, Suite 408 
JUMtaau, Alaska 98801-2105

M E M  O-R A NP-1LM June 10,1997

SUBJECT;

TO: Senator Lyda Green 
Attn: Lorali Meier

FROM: Tamara Brandt Cook 
Director AW

Here is tho sectional summaiy that you requested

See. 1. Provides that the resolution shall be known as an amendment to protect the 
permanent fund dividend, to provide for inflation-proofing, nnd to require a vote of the 
people before spending the undistributed income from the earnings reserve of the permanent 
fund

vSec. 2. Deletes from Article DC, sec. 15 the provision directing that income from the 
permanent fund be deposited in the general fund unless otherwise provided by law.

Sec. 3. Adds new subsections to Article IX , sec. 15.
(b) Directs that income from the permanent fund be deposited into the earnings 

reserve account in the fund and invested as the rest of the fund is. Income of the earnings 
reserve account is also deposited into that account

(c) Identifies net income of the fund and income available for distribution. At the 
end of each fiscal year fifty percent of the income available for distribution shall be 
distributed as dividends to residents. Income distributed as dividends is not appropriated, 
but money to pay the costs of administering the dividend program may bo appropriated from 
the income transferred for dividends.

(d) After income Ls transferred for dividends, income is transferred from the earnings 
reserve account to the principal of the permanent fund to offset the effect of inflation.

(c) Appropriations may be made from the earnings reserve account to the principal 
of the permanent fund and for costs of administering the fund, but appropriations for other 
purposes become effective only if approved by voters at a general election.

Sec. 4. The amendments will be placed before the voters at tbo next general election.

TBC:pl
97-143.plm

SECTIONAL ANALYSIS



F IS C A L  N O T E

Revision Date (Note if correction) ____________________________ Dept. A ffected____________ Office o f the G overnor
Title Const. Am end: Relating to the perm anent_________ B R U  Elective Operations_________________
fund dividend________________________________________________________  C om ponent G eneral and Primary_______________
Sponsor Senator Green_______________________________________ ______________________________________
Requester Senate Judiciary Com m ittee________________________ C om ponent Serial No. #22

STATE OF ALASKA BILL NO. SJR 18
1998 LEGISLATIVE SESSION

E x p e n d i tu r e s /R e v e n u e s _____________________________________ (Thousands of Dollars)
O P E R A T IN G  E X P E N D IT U R E S FY  99 F Y 0 0 FY 01 F Y  02 FY  03 FY  04
Personal Services
Travel
Contractual 3.0
Supplies
Equipm ent
Land & Structures
G rants & Claim s
M iscellaneous

T O T A L  O P E R A T IN G 3.0 0.0 0.0 0.0 0.0 0.0

C A P IT A L  E X P E N D IT U R E S  |

C H A N G E  IN R E V E N U E S  ( )
F U N D  S O U R C E (Thousands of Dollars)
1002 Federal Receipts
1003 G F  Match
1004 G F 3.0
1005 G F/Program  Receipts
1037 G F/M ental Health
Other (Specify Type)

T O T A L 3.0 0.0 0.0 0.0 0.0 0.0

E s tim a te  o f any c u rre n t ye a r (FY98) c o s t: 
P O S IT IO N S

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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SENATE JOINT RESOLUTION NO. 18

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - FIRST SESSION 

BY SEN A TO RS G R E E N , L em an , H alfo rd  

In tro d u ced : 2/26/97
R efe rred : S tate  A ffairs, Ju d ic ia ry , F inance

A RESOLUTION

Proposing amendments to the Constitution of the State of Alaska to guarantee the 

permanent fund dividend, to provide for inflation-proofing, and to require a vote 

of the people before spending undistributed income from the earnings reserve of 

the permanent fund; and relating to the permanent fund.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. This resolution shall be known as an amendment to protect the permanent 

fund dividend, to provide for inflation-proofing, and to require a vote of the people before 

spending the undistributed income from the earnings reserve of the permanent fund.

* Sec. 2. Article IX, sec. 15, Constitution of the State of Alaska, is amended to read:

Section 15. Alaska Permanent Fund, (a) At least twenty-five per cent of all 

mineral lease rentals, royalties, royalty sale proceeds, federal mineral revenue sharing 

payments and bonuses received by the State shall be placed in a permanent fund, the 

principal of which shall be used only for those income-producing investments 

specifically designated by law as eligible for permanent fund investments. [ALL 

INCOME FROM THE PERMANENT FUND SHALL BE DEPOSITED IN THE 

GENERAL FUND UNLESS OTHERWISE PROVIDED BY LAW.l

SJR0I8A -1- SJR 18



1 (e) Appropriations may be made from the earnings reserve account to the

2 principal of the permanent fund and for costs of administering the permanent fund.

3 Appropriations from the account for other purposes become effective only if referred

4 to a vote at a general election and approved by the majority of those voting.

5 * Sec. 4. The amendments proposed by this resolution shall be placed before the voters of

6 the state at the next general election in conformity with art. XIII, sec. 1, Constitution of the

7 State of Alaska, and the election lav/s of the state.

0-LS0363\B
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SENATE JOINT RESOLUTION NO. 18

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - FIRST SESSION 

BY SENATORS GREEN, Leman, Halford 

Introduced: 2/26/97
Referred: State Affairs, Judiciary, Finance

A RESOLUTION

Proposing amendments to the Constitution of the State of Alaska to guarantee the 

permanent fund dividend, to provide for inflation-proofing, and to require a vote 

of the people before spending undistributed income from the earnings reserve of 

the permanent fund; and relating to the permanent fund.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. This resolution shall be known as an amendment to protect the permanent 

fund dividend, to provide for inflation-proofing, and to require a vote of the people before 

spending the undistributed income from the earnings reserve of the permanent fund.

* Sec. 2. Article IX, sec. 15, Constitution of the State of Alaska, is amended to read:

Section 15. Alaska Permanent Fund. £a) At least twenty-five per cent of all 

mineral lease rentals, royalties, royalty sale proceeds, federal mineral revenue sharing 

payments and bonuses received by the State shall be placed in a permanent fund, the 

principal of which shall be used only for those income-producing investments 

specifically designated by law as eligible for permanent fund investments. [ALL 

INCOME FROM THE PERMANENT FUND SHALL BE DEPOSITED IN THE 

GENERAL FUND UNLESS OTHERWISE PROVIDED BY LAW.]

SJR018A -1- SJR 18



Sec. 3. Article IX, sec. 15, Constitution of the State of Alaska, is amended by adding 

subsections to read:

(b) Income from the permanent fund shall be deposited into a separate account 

in the fund, the earnings reserve account, as soon as it is received. Money in the 

account shall be invested in investments designated by law under (a) of this section, 

and income from the investments shall also be deposited into the account.

(c) Net income of the permanent fund includes income of the earnings reserve 

account. Net income of the fund shall be computed annually as of the last day of the 

fiscal year in accordance with generally accepted accounting principles, excluding any 

unrealized gains or losses. At the end of each fiscal year, an amount of income 

available for distribution shall be calculated. The income available for distribution is 

equal to twenty-one percent of the net income of the fund for the last five fiscal years, 

including the fiscal year just ended, but may not exceed the net income of the fund for 

the fiscal year just ended plus the balance in the earnings reserve account. At the end 

of each fiscal year, fifty percent of the income available for distribution shall be 

transferred from the earnings reserve account and distributed as dividends to State 

residents as provided by law. Income distributed as dividends is not subject to 

appropriation; however, the amount necessary to pay the costs of administering the 

dividend program may be appropriated for that purpose from the income transferred 

under this subsection.

(d) After the transfer under (c) of this section, income shall be transferred 

from the earnings reserve account to the principal of the permanent fund in an amount 

sufficient to offset the effect of inflation on the principal of the fund during the fiscal 

year just ended. The amount transferred to the principal may not exceed the balance 

in the account and shall be calculated by

(1) computing the average of the monthly United States Consumer 

Price Index for all urban consumers for each of the two previous calendar years;

(2) computing the percentage change between the first and second 

calendar year averages; and

(3) applying that rate to the value of the principal of the fund on the 

last day of the fiscal year just ended.

0-LS0363\B

-2- SJK018A



1 (e) Appropriations may be made from the earnings reserve account to the

2 principal of the permanent fund and for costs of administering the permanent fund.

3 Appropriations from the account for other purposes become effective only if referred

4 to a vote at a general election and approved by the majority of those voting.

5 * Sec. 4. The amendments proposed by this resolution shall be placed before the voters of

6 the state at the next general election in conformity with art. XIII, sec. 1, Constitution of the

7 State of Alaska, and the election laws of the state.

0-LS0363VB
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F IS C A L  N O TE

Revision Dale _________________________________________________
Title Const. Am dt.: Regarding the Perm anent Fund

STATE OF ALASKA
1997 LEGISLATIVE SESSION

No. gA 

( Bill Version: S  H  ------

(S) Publish Date: 3  / / ‘f / 7  7 .

BILL NO. SJR 18 i

Dept. Affected 
'B R U

Office o f the G overnor
Elective Operations

C om ponent General and Primary E lections
Sponsor
Requester

Senators Green, Leman, Halford
Senate State Affairs

Expenditures/Revenues

Com ponent Serial No. 

(Thousands of Dollars)

#22

O P E R A T IN G  E X P E N D ITU R E S FY 98 FY 99 FY 00 FY 01 FY 02 F Y  03
Personal Services
Travel
Contractual 3.0
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

T O T A L  O P E R A T IN G 0.0 3.0 0.0 0.0 0.0 0.0

C A P IT A L  E X P E N D ITU R E S

C H A N G E  IN R E V E N U E S  [
FU N D  S O U R C E (Thousands o f Dollars)
1002 Fedeial Receipts
1003 G F  Match
1004 GF 3.0
1005 GF/Program  Receipts
1037 GF/Mental Health
Other

T O T A L 0.0 3.0 0.0 0.0 0.0 0.0

E stim ate  o f any c u rre n t ye a r  (FY97) co st: none
PO SITIO N S
Full-time 0
Part-time 0
Temporary 0

A N A L Y S IS : (Attach a separate page if necessary)

This figure includes the cost of providing information about this issue in the Official Election Pamphlet as required by AS 
15.58, and the programming costs for counting votes cast on tne measure. However, only four measures can be 
printed on a single ballot card. If this measure requires printing an additional ballot card, the costs will increase by 
S55.0.

Dana LaTour ^  r  ^Prepared by 
Division
Approved by Co 
Agency

Division of Elections
Lt. Governor Fran Ulmer
Office of the Lieutenant Governor

Phone
Date
Date

465-5347
3/6/97
3/6/97

/
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For furtner distribution information, call tho Governors Legislative Offico



No. I
STATE OF ALASKA
1997 LEGISLATIVE SESSION

Revision Date: 
Title:

F IS C A L  N O T E Bill Vcrsion:_ -  £ J 1 £ J I
(S) Publish Date: M y /£ z

Dept. Affected: Revenue
SJR 18: Proposing amendments to the Constitution to BRU: 
guarantee permanent fund dividends, etc._______ Component:

Alaska Permanent Fund Corporation 
Alaska Permanent Fund Corporation

Sponsor:
Requestor:

Senator Green
Senate State Affairs Committee COMPONENT SERIAL NO. 113

OPERATING EXPENDITURES FY 98 FY 99 FY00 FYOI FY 02 FY 03
PERSONAL SERVICES 
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts
1037 GF/Menlal Health
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY97) cost $ 
POSITIONS:

0.0

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necossary)

As noted above, this fiscal note indicates zero fiscal impact. However, please see the two attachments which 
raise issues which could potentially lead to significant fiscal impact on the Permanent Fund and the Slate of 
Alaska. As noted in the letter from the Fund's investment consultant, Michael O'Leary of Callan Associates, 
"current statute and the proposed amendment both have significant investment-related implications that may 
influence policy makers in their deliberations." The APFC would request Ihe opportunity to conduct the analysis 
described in the Callan letter and would be pleased to present the analysis to Ihe legislature at the appropriate 
time.

Poler A. Bushro. Chief) acial Officer £hone: 4(>5-2059
Division: Alaska Permanent Find Colx5atir/3 /  1  ̂ Date: March 10. 1997
Approved by Commissioner: Wilson L. Condon i L k » Date: March 10, 1997
Agency: Revenue

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For furlhor distribution Information call tho Governor's Legislative Office
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Senate President Mike Miller 
Senators of the Alaska Legislature 
State Capitol 
Juneau, Alaska 99801-1182

January 22, 1997

Honorable President Miller and Senators,

Prior to the elections last November a petition pertaining to the Alaska 
Permanent Furri/Dividend circulated the Kenai Peninsula. Eleven pages of 
signatures have been delivered to you with this letter.

It is the hope of we who signed the petition that it may serve as a 
serious reminder of your responsibility to preserve, protect and defend 
the people's account. When we observe you planning ways to tamper with 
the fund or consider capping the dividend, we find it necessary to question 
your priorities and goals.

Equally important is our desire that the petition will prompt you to finish 
the business you began last session, that of passing a bill to END THE 
HOLD HARMLESS*(double subsidy). Over the past too many years our collective 
dividends have been cumulatively reduced by millions of dollars! Just as it 
is wrong to legislate benefits for one group at the expense of another, it 
is likewise wrong to tap the dividend through the back door of special 
appropriation(s).

May the Senate resolve to do what is right. Flilfill your pledge to maintain 
the integrity of the permanent fund by restoring its dividends to the true 
and fullest amount we are rightfully due.

Thank you for hearing the people. Your reply is respectfully requested.

As one of hundreds concerned I remain sincerely,

Barbara J. Gille 
173 Trumpeter Avenue 
Soldotna, Alaska 99669

enc.: eleven pages(295 signatures) petition 
* Ref. SB 37
cc to Sen. John Torgerson 

Sen. Jerry Ward



C o p ie s  Co:
SenaCe Pres. Mike Miller 
Sen. John Torgerson 
House Speaker Gail Phillips 
Rep. Gary Davis

To: Tin* Senate and House of Representatives of the State of .Alaska. Governor Tony 
Knowles and all who would tamper with the "Alaska Slate Permanent Fund** so as lo 
eii|i. reduce, or eliminate the Permanent Fund Dividend lo the citizens of Alaska.

From: Citizens of the Stale of Alaska

We. the undersigned citizens of the State of Alaska, petition you not lo cap, reduce, or 
eliminate the Permanent Fund Dividend. Do not tamper with Ihe Permanent Fund in 
order lo fund the cost of government from the Permanent Fund.
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P E T IT IO N

From: < ’itizens of the State of Alaska

We. the undersigned citizens of the State of Alaska, petition you not to cap, reduce, or 
eliminate the Permanent Fund Dividend. Do not tamper with (lie Permanent Fund in 
order lo fund Ihe cost of government from the Permanent Fund.

T o : Tin* Senate  and  H ouse o f  R ep resen ta tives  o f  the S ta le  o f  Alaska, ( io v e rn o r  Tony
K noules  and  all who would ta m p e r  with the "A laska  S ta le  P e r m a n e n t  F u n d "  so as to
r a n , re d n e e . o r  elim inate the P e rm a n e n t  Fund  DividcnL to th e  c itizen*  o f  Alaska.
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P E T I T I O N

From: t'iilizens of the State of Alaska

W e ,  th e  undersigned citizens o f  the State o f  Alaska, petition y o u  not to c a p ,  r e d u c e ,  o r  

eliiiiiuale die Permanent Fund Dividend. Do tiv’ t a m p e r  with I h e  Permanent Fund in 
order lo fund the cost of government from the Permanent Fund.

To: The Senate  and House o f  R epresen ta tives  o f  the Stale* o f  Alaska. (Governor Tony
Knowles and all who would ta m p e r  with the ’‘’A laska S ta te  P e rm a n e n t  F und"  so as lo
c a n , re d u ee. o r  elim inate the P e rm a n e n t  Fund  D iv idcn t to  th e  c i t izens  o f  Alaska.
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P E T I T I O N

From: Citizens of the State of Alaska

We, the undersigned citizens of the State of Alaska, petition you not lo eap, reduce, or 
eliminate the Permanent Fund Dividend. Do not tamper with Ihe Permanent Fund in 
order lo fund Ihe cost of government from the Permanent Fund.

T o : Tin* .Senate and  House o f  R epresen ta tives  o f  the S ta le  o f  Alaska, C o v e n to r  Tony
Knowles and all who would ta m p e r  with Ihe "A laska  S ta le  P e rm a n e n t  F u n d "  so as loran, re d u c e , o r  elim inate the P e rm a n e n t  F und  D iv idcn l lo  the citizens o f  Alaska.
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P E T I T I O N

From: Citizens of the Stale of Alaska

We, the undersigned citizens of the State of Alaska, petition you not lo cap, reduce, or 
eliminate Ihe Permanent Fund Dividend. Do not tamper with the Permanent Fund in 
order lo fund the cost of government from the Permanent Fund.

T o : Tin* Senate  and H ouse o f  R epresen ta tives  o f  the  S ta te  o f  Alaska. C o v c rn o r  Tony
Knowles and all who woidd tam pei with iiie "A laska  S ta te  P e r m a n e n t  F u n d "  so as lo
c a n , red u ce , o r  eliminate the P e rm a n e n t  F und  D iv idcn t lo  th e  c i t izen s  o f  Alaska.

il
f cr*/"

N am e (print)

X ' C P s J & . S S ,

/ / ' ^  D o n  U r -r .c K

U v W f .  / f r a W i  h ',s  

4 y tU i ■ * - '  *  -

A
7

X
0

10

/E V iA  i3>I.AMCFlA9.b

I L£ r tr u 2 -

a g f m .

a
A  A f J f l y . S

0 L  ______

r f/d tfu  h  f )  M b

L'FO l̂ .'tLC ----------- —    y.------^ -------------------------------- ^

/ ^ Z h i £ v 4 j X .  6  UtO CAs*. ^ P r >  /* > < ? /

11 I  .QO^^X W\q_W_vn _______  Q - O  (1 st n  £ j

L i L  G o u ^  -  -

..or L

A ddress

3 ? 7 2 S I * * s  A * . / I t  f t c

fa  B#y 3 ? & A l u / : 
PC) So  y JoqztisM  *
£ 6  ? / / f* /  s M ~ 7 7 *

P.O 6oy IJ8? Skf)^ 4 
/ W  / / V 4  ' A  A  ? % .

/&■</ /  P P & c

fit"/ /‘■/P P'rl/rhy f\£9'//,y, '

r fc fic .k  ) # / 5

12
n
14

15
16 

17 

IK 
10

5 . , \ x >  0 , r t t > t x A  

" ^ p ^ vvâ vOcuji
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P E T I T I O N

From: Citizens of the Stale of Alaska

We, the undersigned citizens of the Stale of Alaska, petition you not lo cap, reduce, or 
eliminate the Permanent Fund Dividend. Do not tamper with Ihe Permanent Fund in 
order lo fund Ihe cost of government from the Permanent Fund.

T o : Tlie .Senate and  H ouse o f  R epresen ta tives  o f  the S ta te  o f  Alaska. C o v e rn o r  Tony
Knowles anti all who would ta m p e r  with the "A laska  S ta te  P e rm a n e n t  F u n d ” so as lo
r a n , red u ce , o r  elim inate  the  P e rm a n e n t  F und  D iv iden t lo the  c i t izens  o f  Alaska.
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P E T I T I O N

From: Citizens of the State of Alaska

We, the undersigned citizens of the State of Alaska, petition you not to cap, reduce, or 
eliminate the Permanent Fund Dividend. Do not tamper with the Permanent Fund in 
order lo fund the cost of government from the Permanent Fund.

T o : The Senate  and  H ouse o f  R ep resen ta t ives  o f  ihe S ta le  o f  Alaska, ( in v e n to r  Tony
Knowles and  all who wouid ta m p e r  with the  “ A laska S ta te  P e rm a n e n t  F u n d "  so as lo
ra p .  w ln i ' t* . o r  e lim inate  the P e r m a n e n t  F u n d  D iv idcn l lo the  c i t izens  o f  Alaska.
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P E T I T I O N

To: The .Senate and House of Representatives of the State of Alaska. Coventor Tony 
tviiohlt's ami all who would tamper with the “Alaska Slate Permanent Fund" so as lo 
can, r e t i m  e , or eliminate the Permanent Fund Dividcnl lo the citizens «f Alaska.

From: Citizens of the State of Alaska

We. the undersigned citizens of tlie State of Alaska, petition you not l o  cap, reduce, o r  

eliminate the Permanent Fund Dividend. Do not lumper with die Permanent Fund in 
order lo fund Ihe cost of government from the Permanent Fund.

Name (prin t)  S igna tu re
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22 Ô Tg/d f.,S rg
t

23 m  A )

24 ^ K \ A < n ^ ( y \ w e c ____

25 T^3A)\A (~r\\J*zr____
W a  m rSbHftTHM , , M u *

v  I m a L

2» A2lSAuILTXE .
L o d & £  n a , G & x k

■ r



P E T I T I O N

L 'O I P Y

To: The Senate and House of Representatives of Ihe Stale of Alaska. (Governor Tony 
Knowles and all who would tamper with the “Alaska State Permanent Fund" so as to 
ran, rednee. or eliminate the Permanent Fund Dividcnl lo the citizens «>r Alaska.

From: Citizens of the State of Alaska

We, the undersigned citizens of the State of Alaska, petition you not to rap. reduce, or 
eliminate the Permanent Fund Dividend. Do not tamper with the Permanent Fund in 
order to fund Ihe cost of government from the Permanent Fund.
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P E T I T I O N

To: Tin* Senate and House of Representatives of the Stale of .Alaska. Governor Tony 
Knowles and all who would tamper with the '‘Alaska State Permanent Fund" so as lo 
can, reduce, or eliminate the Permanent Fund Dividcnt lo the citizens of Alaska.

From: Citizens of the Stale of Alaska

We. the undersigned citizens of the State of Alaska, petition you not to cap, reduce, or 
eliminate the Permanent Fund Dividend. L)o not tamper with the Permanent Fund in 
order lo fund the cost of government from the Permanent Fund.
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From: (atizens of the State of Alaska

We, the undersigned citizens of the State of Alaska, petition you not to cap, reduce, or 
eliminate the Permanent Fund Dividend. Do not tamper with the Permanent Fund in 
order lo litud tlie cost of government from tlie Permanent Fit ml.

P E T I T I O N

To: Tin* Senate  and  House o f  R epresen ta tives  o f  the Stale* o f  Alaska, ( in v e n to r  Tony
Knowles and all who would ta m p e r  with the ‘‘A laska S ta le  P e rm a n e n t  Fund'* so as to
r a n , r e d n r e . o r  elim inate the P e r m a n e n t  Fund  D iv idcn l  lo  th e  c i t izens  o f  Alaska.
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PRINCIPAL OF 
THE PERMANENT 

FUND

AK CONSTITUTION

■W*' 
SENATOR LYDA GREEN

SENATE DISTRICT N

l<inr*n •>!

14*

Miir «'.iri«<4
.i« *»imi im: 
|*»*l »*•

NET INCOME TO 
GENERALFUNDFOR 

APPROPRIATION

AK CONSTITUTION 
Arl. IX, Sec 15

EARNINGS 
RESERVE 

ACCOUNT 
(Undistributed 

Income)
AS 37.13.145 

(Change to Const,

INFLATION 
PROOFING DEPOSrrs 

AS 37.13.145

(Change to Const.

  BaseL_

NET INCOME FROM 
EARNINGS RESERVE 

ACCOUNT 
AS 37.13.140

DIVIDENDS 
AS 37.13.140 
AS 37.13.145 

Change to Constitution I

INFLATION -PROOFING 
AS 37.13.145

Change to Constitution I

(Change lo Const.
Senator Green's 

Amendment would 
reguire voter approval 

beloro the undlslribulo 
income could be spent


