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"Absent this legislation, the Hawaii court decision could force Alaska to 
recognize sam c-sex m arriages," said Representative Norman Rokeberg who 
introduced identical legislation last year in the House. "This is a policy call 
that should be decided by the legislature of Alaska, not a court in another 
sta te ."

Rokeberg said that while this is a policy that the State o f Alaska currently 
enforces, am biguity exists because the current statute uses the gender- 
neutral term "person" instead of man and woman. The existence o f  such 
am biguous language is problem atic and has led to litigation on the subject 
o f sam e-sex m arriages.

Rokeberg noted that in 1974 a revisor o f statutes bill made “gender 
N eutral” the entire body of Alaska law, and in doing so, took out the 
reference to man & woman and replaced it with "person."

SB 308 also prohibits "same-sex relationships" to be entitled to the benefits 
o f m arriage. This language precludes the state from recognizing same sex 
or heterosexual "dom estic partnerships" which arc not legal m arriages, but 
could be deem ed to be entitled to the benefits of marriage, such as 
em ployee benefits .

'T h is  law was not m eant to be divisive. It was m eant to clarify the statutes 
and make sure that the family, as a unit, is recognized in Alaskan law as 
the foundation o f our society. This is important and something we need to 
protect legally ,” said Rokeberg.

"I believe the Alaska Legislature made the right call when it supported 
this bill," Leman said.

# # #
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OPIN ION  LETTER

It is the opinion of the National Legal Foundation that Senate Bill 308 is constitutional 

under both the United States and Alaska Constitutions.

N o  federal or state court has ever found any law or policy denying homosexuals the right 

to marry (or limiting marriage to one man and one woman) to be unconstitutional on federal equal 

protection or due process grounds. Dean v. District of Columbia, 653 A.2d 307 (D.C. App. 
1995); McConnell v. Nooner 547 F,2d 54 (8th Cir. 1976); Adams v. Howerton, 673 F.2d 1036 
(9th Cir. 1982), cert. denied, 409 U.S. 810; Baehr v. Lew in, 852 P.2d 44 (Hawaii 1993); In re 
Estate of Cooper, 592 N.Y.S.2d 797 (App. Div. 1993), appeal dismissed, 624 N.E. 2d 696 (N Y. 
1993); DeSanto u Barnsley 476 A.2d 952 (Pa. 1984); M. T. v. J. T., 140 N.J. Super 77, 355 A. 2d 
204 (App. Div. 1976); Singer v, Hara, 522 P.2d 1187 (Wash. 1974); Jones v. Hallahan, 501 
S W.2d 588 (Ky. 1973); Baker v. Nelson, 191 N.W. 2d (Minn. 1971) appeal dismissed, 409 U.S. 
810 (1972); Anonymous v. Anonymous, 325 N.Y.S. 2d 499 (Supp. Ct. 1971).

It is critical to note that in Baker v. Nelson, Id., the homosexuals who were denied the 
right to marry argued, among other things, that this practice violated both the Due Process and 

Equal Protection Clauses of the Fourteenth Amendment. The Supreme Court of Minnesota held 

that "the equal protection clause of the Fourteenth Amendment, like the due process clause, is not 

offended by the state's classification of persons authorized to marry. There is no irrational or 

invidious discrimination." Id. at 187. Even more crucial is the fact that the United States 
Supreme Court dismissed the appeal "for want of a substantial federal question." 409 U.S. 810. 

The Due Process and Equal Protection claims did not carry any weight with the U.S. Supreme 

Court.

Furthermore, no court until the Hawaii Supreme Court had ever expressed any concerns 

on state constitutional grounds either. See cases cited above. It is important, therefore, to 

examine the concerns expressed in the Hawaii case, Baehr v. Lewin.

First of all, the Hawaii court declared that "the right to privacy does not include a 

fundamental right to same-sex marriage." Id. at 55 (emphasis added). W e  believe that the Alaska 

courts would come to the same conclusion, relying on the same federal cases for guidance 

(although they are not limited to these cases as guidance). The Hawaii court relied on Zab/ocki v. 
Redhail, 434 U.S. 374 (1978); Skinner v. Oklahoma exrel. Williamson, 316 U.S. 535 (1942); 
Meyer v. Nebraska, 262 U.S. 390 (1923); and Maynard v. Hill, 125 U.S. 190 (1888) to correctly 
conclude that' "The foregoing case law demonstrates that the federal construct of the 

fundamental right to marry-subsumed within the right to privacy implicitly protected by the 

United States Constitution-presently contemplates unions between men and women." Baehr at



56. The court then concluded that there was no fundamental right to same-sex marriage under 

the Hawaii Constitution either.

Because the right of privacy arises from a due process context, the Hawaii court, quoting 

Zablocki, also held that there was no federal or state due process problem: "the right to marry is 

part of the fundamental 'right of privacy' implicit in the Fourteenth Amendment's Due process 

Clause." Baehr at 55. Since there was no violation of the right to privacy, there was no violation 

of due process.

The National Legal Foundation believes that the Senate Bill 308 is constitutional in light 

of the above brief analysis of the equal protection, due process, and privacy issues under the 

United States Constitution and and under the due process and privacy provisions of Article 1, 

Sections 1, 3, 7, and 22 of the Alaska Constitution. Furthermore, the National Legal Foundation 

believes that the Alaska courts would adopt a similar analysis. Any other analysis would fly in the 

face of every other federal and state court that has ever addressed the issue, including the Hawaii 

Supreme Court in Baehr,

It is true however, that the Hawaii Supreme Court remanded the case to the trial court. It 

did so because it believed the trial court had erred in granting judgment on the pleadings Baehr 
at 52-55. The supreme court held that the trial court had erred in applying a rational basis test to 

the Hawaii marriage statute and remanded case with instructions to apply strict scrutiny. Id at 
59-68

It is critical to notice two things. First, the Hawaii Supreme Court went through 

unconvincing logical contortions to reach the conclusion that strict scrutiny was the proper 

standard Id. The court analogized its case to Loving v. Virginia, 388 U.S. 1 (1967), a case 
involving Virginia's miscegenation laws: Since the miscegenation laws are unconstitutional 

because they discriminate on the basis of race, so Hawaii's marriage law must be unconstitutional 

because it discriminates based on sex. This is a leap of logic that other courts have rejected. 

Race-based classifications are invidiously discriminatory; sex-based classifications are not because 

marriage requires by definition a male and a female. In Singer, supra, the court made such a 
statement about the plaintiffs sex discrimination claim and in Baker, supra, the court explicitly 
distinguished Loving, rejecting the very argument thq Baehr court proffered.

Alos, the Baehr court was forced to acknowledge that the appellant homosexuals were 
not a "suspect class" but the court would nonetheless consider sex a "suspect category." The 

court admitted it had never so held before. Baehr at 67.

The dissenting opinion thoroughly points out why strict scrutiny should not be applied. Id. 
at 70-74. N o  fundamental right is involved, the law is not invidiously discriminatory, and no 

suspect class is involved. Id at 72. The dissent adopted the view of the Singer and Baker courts: 
The law does not discriminate on the basis of sex since "the statute applies equally to all
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unmarried persons, both male and female, w h o  desire to enter into a legally recognized marriage." 

Id. (emphasis original).

Second and more important than the fact that the Hawaii Supreme Court erroneously 

applied the strict scrutiny standard, is the fact that the Alaska courts will not have the opportu-.iity 

to apply this standard. As the Hawaii Supreme Court noted, under its state constitutional 

jurisprudence, "Whenever a denial of equal protection of the laws is alleged, as a rule our initial 

inquiry' has been whether the legislation in question should be subjected to 'strict scrutiny' or to a 

rational basis' test." Id. at 63 (citations omitted). However, in Alaska the case is otherwise, The 

Alaska courts do not use a strict scrutiny test for statutes not affecting a fundamental right. A  

statute must only pass the rational basis test: "Under the rational basis test, in order for a 

classification to survive judicial scrutiny, the classification "must be reasonable, not arbitrary, and 

must rest upon some ground of difference having a fair and substantial relation to the object of the 

legislation, so that all persons similarly circumstanced shall be treated alike." Hilbers v. 
Municipality of Anchorage, 611 P.2d 31 (Alaska 1980).

The following points from our earlier discussion are germane here. Rational basis is the 

proper standard since no fundamental right is involved. All persons similarly circumstanced are 

treated alike. Also implicit in the fact that every court to ever address the issue of same-sesx 

marriage (until the Baehr court) has denied the homosexuals' challenges to these laws is the 
acknowledgment that there is a rational basis for prohibiting same-sex marriage. Various reasons 

are cited in Zablocki, supra, Skinner supra; Meyer supra; and Maynard supra. Perhaps the two 
most com m o n  reasons cited in these cases are that the "traditional" family is the nucleus of 

society; and the procreative aspect of male-female marriages.

In addition, the United States Supreme Court has stated that "majority sentiments about 

the morality of homosexuality" are adequate grounds upon which to base a statute Bowers v. 
Hardwick 478 U.S. 186,196 (1986).

The National Legal Foundation believes that the Senate Bill 308 is constitutional in light 

of the above brief analysis of equal protection issues under Article 1, Sections 1 and 3 of the 

Alaska Constitution. Furthermore, the National Legal Foundation believes that the Alaska courts 

would adopt a similar analysis based on their required use of the rational basis test.

In summary, the National Legal Foundation believes Senate Bill 308 to be completely 

constitutional and further believes that the Alaska courts would so find.

Not withstanding the clear weight of evidence that Senate Bill 308 is constitutional, two 

arguments are sometimes advanced which purport to show that the bill may be unconstitutional 

Both of those arguments are fallacious.
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First, the idea is advanced that S.B. 308 would violate the Full Faith and Credit Clause of 

the United States Constitution This is simply untrue. The United States Supreme Court has 

declared that:

Prima fncie, every state is entitled to enforce in its own courts its own statutes, lawfully 

enacted. One who challenges that right, because of the force given to a conflicting statute 

of another state by the Full Faith and Credit Clause, assumes the burden of showing, upon 

some rational basis, that of the conflicting interests involved those of the foreign state are 

superior to those of the forum. It follows that not every statute of another state will 

override a conflicting statute of the forum by virtue of the Full Faith and Credit 

Clause....

Alaska Packers Association v. Industrial Accident Commission of California, 294 U.S. 323, 547- 
48 (1935).

In Pacific Employers Insurance Company v. Industrial Accident Commission. 306 U.S. 
493 (1939) the Supreme Court further explained:

the very nature of the federal union of states, to which are reserved some of the attributes 

of sovereignty, precludes resort to the full faith and credit clause as the means for 

compelling a state to substitute the statutes of other states for its own statutes dealing with 

a subject matter concerning which it is competent to legislate. . ..

Tliis Court must determine for itself how far the full faith and credit clause 

compels the qualification or denial of rights asserted under the laws of on estate, that of 

the forum, by the statute of another state. Bur there would seem to be little room for the 

exercise of that function when the statute of the forum is the expression of domestic 

policy, in terms declared to be exclusive in its application to persons and events within the 

state.

Id at 502-503.

Thus, a9 even advocates of same sex marriage concede, the matter is reduced to a choice- 
of-laws issue. See, e g., Barbara J. Cox, Same-Sex Marriage and Choice-Of-Law: If we Marry 
in Hawaii, are we still Married When we Return Home? 1994 WIS. L. REV. X X X .  1033 and 
Deborah M. Henson, Will Same-Sex Marriages be Recognized in Sister Stales?: Full Faith and 
Credit and Due Process Limitations on States' Choice of Law Regarding the Status and Incident< 
of Homosexual Marriages Following Hawaii's Baehr v. Lew'in 32 University of Louisville 
Journal of Family L a w  551.

The United States Supreme Court will only invalidate a state's choice-of-law doctrine if it 

is "arbitrary or fundamentally unfair" because there is no "significant contact or significant 

aggregation of contacts, creating state interests." Allstate Insurance Co. v. Hague, 449U S 302 
(1981). Because tliis is inherently not the case in the situation in which a couple seeks to have
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their marriage recognized by the forum state, states are free to adopt whichever doctrine they 

chose. Henson, supra. States, including Alaska, that follow the Restatement (Second) of 

Conflict of Laws (1971) are free to refuse to recognize foreign marriages which violate their 

strong public policy. Cox, supra, 1094-96.

Without Senate Bill 308, Alaska might be hard pressed to prove a strong public policy 

against same-sex marriage and could be forced by its o w n  courts to recognize these marriages. 

However, if the bill is enacted, the Alaska courts would be able to refuse to recognize them 

without any Full Faith and Credit problems.

The second argument advanced against the uncon9titutionality of S.B, 308 is that it would 

infringe the fundamental right to interstate travel. Again, this is untrue. Opponents of S B. 308 

know that they must implicate a fundamental right in order to force this legislation to be subjected 

to a strict scrutiny standard (see discussion above). However, invoking interstate travel in tliis 

context simply will not work.

Interstate travel jurisprudence is notoriously confusing. There was a time when the United 

States Supreme Court used this right as a means to strike a wide variety of state statutes. See, 

Gregory B. Hartch, Comment, Wrong Turns: A Critique of the Supreme Court's Right to Travel 
Cases, 21 William Mitchell L. Rev. 457 (1995) Thus, suggesting tliis right as an avenue of attack 
on the bill may make sense to its opponents.

However, things have changed. In Bray v. Alexandria Women's Health Clinic, 122 L. Ed. 
2d 34 (1993), the United States Supreme Court clarified the limitations of the right to interstate 

travel. It "protects interstate travelers against two sets of burdens: 'the erection of actual barriers 

to interstate movement’ and 'being treated differently' from intrastate travelers." Id. at 51 (citations 

omitted). Certainly, S.B. 308 erects no actual barriers to entering the state and it ensures that 

interstate and intrastate travelers will be treated equally, not difTerently— neither can gain 

recognition of a same-sex marriage. This is in direct contrast to the oft-cited right to travel cases 

Shapiro v. Thompson, 394 U.S. 618 (1969), and Dunn v. Blumstein, 405 U  S. 330, (1972) which 

struck down state statues that contained residency requirements because they discriminated 

against those who had recently traveled to the state.

In conclusion, the National Legal Foundation not only believes that Senate Bill 308 is 
constitutional, but also finds no validity to the arguments advanced by opponents of the bill.
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T E S T I M O N Y  O F  J O H N  R. A Y E R S  
President, e.Net, Ltd.
510 L  Street, Suite 400 

Anchorage, Alaska 99501

Hearing of the Senate Judiciary Committee 
S C R  26 

April 15,1998

Thank You Mr. Chairman. Mr. Chairman, Members of the Committee:

I a m  testifying today in support of Senate Concurrent Resolution No. 26 because I feel 
s trongly that the State of Alaska should not charge different prices for rights-of-way that 
are not based upon market values for the use, rM conditions of use, of those rights-of 
way. M u c h  has been said about history and pa ictice by the administration. N o  doubt 
much more will be said in an attempt to conti, -c with a policy that is not relevant to the 
S]:>eciffr issue of rights-of way for telecommunications infrastructure in today’s 
environment. M y  point being that in the past the State charged minimal rates to encourage 
development of utilities that were monopolies. Such is not the case today for 
telecommunications which exist in a competitive environment; in such a market, the value 
of the use of the right-of-way should be determinative. Moreover, 1 do not understand how 
die dichotomy between needing to balance State Government finances by increasing 
revenue or decreasing spending and charging below market rates for the use of valuable 
State rights-of-way can be purported to be sound fiscal policy by the Administration.

I believe that significant price differentials for rights-of-way between the same locations 
because of inconsistent and outmoded State policies will only harm consumers in the long 
run. As a consultant to telecommunications companies in Alaska, and as a long time 
participant in the telecommunications industry, I do not want to see one firm being handed 
a competitive advantage of any magnitude vis-k-vis another similarly situated firm. 
Competitive advantage should be the logical outcome of superior execution in the 
marketplace. The State of Alaska should be striving to insure that a predictable, 
competitively neutral environment results from its policies, for it is in this way that the 
State can best insure consumers have access to fiber optics and services derived from fiber 
optics at fair and reasonable prices.

As I understand it, the Administration currently has the legal authority to grant rights-of 
way across State lands at prices based on fair market value of die use of the right-of-way. 
However, if the Administration wants the Legislature to enact a statewide pricing 
methodology/policy, which the Governor indicated in a March 11,1998 Iettor, I believe 
that the Administration should grant pending applications for rights-of-way on an interim 
biisls at fair market prices and allow the Legislature to address this issue during the next 
legislative session. This way, the Legislature will have sufficient time to conduct a careful 
and thorough investigation of this issue and, in the interim, the State of Alaska will not face
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the prospect of litigation under the federal Telecommunications Act of 1996 from 
companies which have been granted rights-of way at discriminatory prices.

Whatever the State of Alaska decides to do, I believe that the pricing policy finally adopted 
should be applied to rights-of way across all State lands, including Railroad lands, and that 
all telecommunications companies should be charged the same price for rights-of way 
between the same locations under the same conditions of use. M y  favorite quote came to 
mind as I considered m y  testimony before you today. It comes from a book by Theodore 
Levitt called, appropriately to our discussion, T H E  M A R K E T I N G  M O D E .  It goes 
something like this, "There comes a time in the life of every organization when it must 
abandon principle and do what’s right." Mr. Chairman, this is a time to do what’s right

Thank you for the opportunity to testify.
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A n c h o r a o e  A K  9 8 0 0 1 - 1 1 0 0

April 14,1998

The Honorable Robin Taylor, Chuirmun 

Senate Judioiary Committee 

Alaska .Slate Legislature 
State Capitol (MS 3100)

Juneau, A K  99801-1182

Sent Via Facsimile to 907-465-3922

Dear Senator Taylor:

Jt is m y  understanding that Senate Concurrent Resolution No. 26, sponsored by 

the Senate Judiciary Committee, relating to the policy on use of a state right-of-way for 

fiber optic cables, will be the subject of a public hearing before your Committee on April 

15,1998. I would like 1o take this opportunity to comment on this resolution.

A T & T  Alascom has reviewed S C R  26 and would like to slate for the record thnt 

we  believe that rights of way across state lands for fiber optic cable projects should be 

granted under existing stale standards. In the event that there are two conflicting state 

standards, the standard that encourages infrastructure development and competition 

should prevail.

Thank you for ullowing m e  the opportunity to present A T & T  Alascom’s view on 

this matter and we look forward to participating in further discussions regarding this 

issue.

Sincerely,

External Affairs Director
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L ENTIRELY RESCIND THE CLEARY DECISION 
P au l S treet p o in t s  o u t  t h a t  p r is o n e r *  i n  t h e  S t a t e  o f  
A la s k a  a r e  p r o v id e d  f i r s t  c l a s s  acoospnodatlon s , r e c r e a ­
t i o n ,  h e a l t h  c a r e ,  e d u c a t io n , counse l i n g , v o c a t io n a l  
t r a in in g  and o p p o r t u n i t i e s ,  m  a d d i t i o n , t h e r e  a r e  a  
m yriad  o f  d i c t a t e s  p r o v id e d  f o r  p r is o n e r s  b e c a u s e  o f  t h e  
C le a r y  d o o ia io n . Sane exam ples fo llow -—  
c o r r e c t i o n s  p r o v id e s  a t  s t a t e  exp en se ,

e y e g la s s e s  t o  p r e t r i a l  d e ta in e e s  i f  t h e y 1 r e  i n  c u s to d y  
lo n g e r  th an  15  day s  

law  l i b r a r y  p r o v id e d  f o r  inm ates a t  expen se o f  t h e  
s t a t e - in o l t t d e s  an e x te n s iv e  m a te r ia l s  an d  r e s o u r c e  l i s t s ,  
a  t r a in e d  law  l i b r a r i a n ,  ty p in g  p a p e r , ty p e w r i t e r  and  
c a rb on  p a p e r . A s o f  t h i s  d a t e ,  th e  M a ta n u sk a -S u s itn a  
B o r o u g h ,  does  n o t  h av e  a  law  l i b r a r y .  She s p a c e  d e d ic a te d , 
t o  t h e  law  l i b r a r y  h a s  been  c on v e r te d  t o  o f f i c e  a p a c e .
The r e s id e n t s  o f  th e  M & t-Su Borough h a v e  b een  t o l d  th e y  
m ost coomnte t o  Anchorage i n  o r d e r  t o  u s e  th e  n e a r e s t  
law  l i b r a r y .  5*he law  l i b r a r y  t h a t  was h ou sed  in  th e  
M a t-S u  c o u r th o u s e  h ad  1 6 5 5  th&& h a l f  o f  t h e  i c o n s  fchs 
C le a r y  d e c is io n  r e q u i r e s  i n  a l l  p r i s o n s ,  t h e r e  was n o t  
a  t r a in e d  c l e r k  t o  a s s i s t  c i t i z e n s  u s in g  th e  law  l i b r a r y .  

R ehab i I l . t a t i c  a h a s  n o t  w orked a s  I s  e v id en c e d  b y  t h e
•  r e c i v i t i s m  ra-fce o f  t h e  p r i s o n e r s .
•  H e a l t h , d e n ta l  and  eye  c a r e  budge t t o t a l e d  15 m i l l i o n  
d o l l a r s ,  d iv id e  3 5 00  p r i s o n e r s  in t o  th e  b u d g e t and t h i s  
a l lo w s  f o r  $ 4150  p e r  p r i s o n e r .  8 . 5  m i l l i o n  d o l l a r s  was 
s p e n t on s u r g i c a l ,  h o s p i t a l  and  d o c t o r  c a r e  l a s t  y e a r  f o r  
3 ,0 0 0  p r i s o n e r s  i n  c o r r e c t i o n a l  i n s t i t u t i o n s  and 800  in  
h a lf -w a y  b o u s e s . D e n ta l c a r e  t o t a l e d  $ 8 5 0 ,0 0 0  f o r  3 ,8 0 0  
p r i s o n e r s .  Bye c a r e  t o t a l e d  $ 6 0 ,0 0 0 . T he re  a r e  100  
n u rs e s  t o  s e rv e  t h e  3 ,0 0 0  p r is o n e r s  i n  c o r r e c t i o n  
i n s t i t u t i o n s ,  p lu s  8 p h y s i c i a n 's  a s s i s t a n t s  and  d e n t i s t s  
on  c a l l  w ith  t o p  o f  t h e  l i n e  equ ipm en t. P s y c h i a t r i s t s ,  
p h y s ic ia n s  and  t h e r a p i s t s  a r e  a l s o  a v a i l a b l e .
S t a t e  o f  A la sk a  B t tb i ic  H e a lth  S e rv ia c s  r e c e iv e d  1 3 .5  
m i l l i o n  d o l l a r s  l a s t  y e a r  f o r  6 5 0 ,0 0 0  r e s i d e n t s .  D iv id e d  
i n t o  1 3 .5  m i l l i o n  e q u a ls  a p p rox im a te ly  $ 2 1 .0 0  p e r  
r e s i d e n t .  A  t o t a l  o f  108 n u rse s  s e rv e s  th e  e n t i r e  s t a t e .  
Bye and d e n ta l  c a r e  a r e  n o t  c o v e re d . H o s p i t a l i z a t i o n  i s  
n o t  in c lu d e d  e x c e p t  i n  th e  c a s e  o f  em ergency . The 
P u b l i c  H e a lth  C en te r  i n  B a i l l a  s t a t e  t h a t  4 08  o f  th e  
r e s id e n t s  in  th e  M a tan u sk a -S u s itn a  Borough a r e  n o t  
p r o p e r ly  ixnrun ized due t o  la c k  o f  p e r s o n n e l . P u b l ic  

f a c i l i t i e s  a rp  o n ly  r w r  9  h o a r s  -oer d ay .



i

B  day s p e r  w eek . P u b l i c  h e a l t h  c a r e  f a c i l i t i e s  a r e  n o t  
s t a f f e d  w ith  p s y c h i a t r i s t s ,  p h y s ic ia n s  o r  t h e r a p i s t s .  
The same s ta n d a rd s  s h o u ld  b y  a p p l ie d  t o  c o r r e c t i o n a l  
f a c i l i t i e s .
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IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

CS FOR SENATE JO IN T  RESOLUTION  NO . 3 ( )

WORK DRAFT WORK D RAFT
0-LS0268\E

Luckhaupt

2/13/97

T W E N T I E T H  L E G I S L A T U R E  - FIRST S E S S I O N

BY

O ffered:
Referred:

Spousor(s): SENATORS DONLEY, Halford, Pearce

A RESOLUT ION

Proposing an amendment to the Constitution of the State of Alaska limiting the 

rights of prisoners to those required under the Constitution of the United States. 

B E  IT  R ESO LV ED  BY  TH E  LEG ISLA TUR E  OF TH E  STATE  O F  A LA SKA :

* Section 1. Article I, sec. 12, Constitution of the State of Alaska, is amended to read:

Section 12. Criminal Administration. Excessive bail shall not be required, 

nor excessive fines imposed, nor cruel and unusual punishments inflicted. Criminal 

administration shall be based upon the following: the need for protecting the public, 

community condemnation of the offender, the rights of victims of crimes, restitution 

from the offender, and the principle of reformation. T h e  rights and protections and 

the extent of those rights and irotections afforded to^TTSonere^v this constitution 

shall be limited to those rights and protections and the extent of those rights and 

protections afforded to prisoners under the Constitution of the United States.

* Sec. 2. The amendment proposed by this resoludon shall be placed before the voters of 

the state.at the next general election in conformity with ait. XDI, sec. 1, Constitution of the 

State of Alaska, and the election Iawa of fhe state.

-1- CSSJR 3( )



P R E V I O U S  F I S C A L  NOTE(S):*
T^epartment _______  Date Zero Fiscal

'"include fiscal notes accompanying Governor's bill

DATE : 1/13/97

Date of 5-Day Notice: I A W *? ?  DATE TURNED
i with Uniform Rule 23(in accordance 23) IN TO OFFICE:

Judiciary Committee considered SENATE JOINT RESOLUTION NO. 3

Proposing an amendment to the Constitution of the State of Alaska limiting the rights of prisoners to 
those required under the Constitution of the United States.

and recommends: f Senate Bill:
v [v^ame'title

be replaced with C S  S T £-3 ________________________ ( ffu. D [ i,] new title y
-House^Bill:

[ ] adopt previous C S __________________________________ (_________ ) [ ] same title
[ ] technical title

[ ] attached amendmer.t(s) [ ] new: SCR*____

[ ] adopt Letter of Intent by_______________________ Committee

[ ] further referral to the__________________________ Committee

N E W  F I S C A L  NOTE(S):

[ ] A P P R O P R IA T IO N  -- no fiscal note

SEN A TE  C O M M IT T E E  R E P O R T  
F irs t Comm ittee o f  R e fe r ra l



F I S C A L  N O T E No. [_

R e v i s i o n  D a t e :  ________________________________

S TATE  O F  A LA S K A
1997 L E G IS L A T IV E  SESSION

Bill Version; I ^ 7 7 ^ .

(S) Publish Date:

T i t l e :  " P r o p o s i n g  a n  a m e n d m e n t  t o  t h e  C o n s t i t u t i o n  l i m i t i n g  

t h e  r i g h t s  o f  p r i s o n e r s . . ________________________________________________________

D e p a r t m e n t  A f f e c t e d :  A d m i n i s t r a t i o n

B R U :  P u b l i c  D e f e n d e r  A g e n c y

C o m p o n e n t :  P u b l i c  D e f e n d e r  A g e n c y

S p o n s o r :  S e n a t o r  D o n l e y

R e q u e s t o r :  ( S )  J u d i c i a r y

E X P E N D I T U R E S / R E V E N U E S :

C O M P O N E N T  S E R I A L  N O .  1 6 3 1  

( T h o u s a n d s  o f  D o l l a r s )

O P E R A T I N G  E X P E N D I T U R E S F Y  9 8 F Y  9 9 F Y 0 0 F Y  0 1 F Y  0 2 F Y  0 3

P E R S O N A L  S E R V I C E S

T R A V E L

C O N T R A C T U A L

S U P P L I E S

E Q U I P M E N T

L A N D  &  S T R U C T U R E S

G R A N T S ,  C L A I M S

M I S C E L L A N E O U S

T O T A L  O P E R A T I N G 0.0 0.0 0.0 0.0 0.0 0.0

C A P I T A L  E X P E N D I T U R E S 0.0 0.0 0.0 0.0 0.0 0.0

1 C H A N G E  I N  R E V E N U E S  (  ) 0.0 0.0 0.0 .00  . 0.0 0.0 I

F U N D  S O U R C E : ( T h c u s a n d s  o f  D o l a r s )

1 0 0 2  F e d e r a l  R e c e i p t s

1 0 0 3  G F  M a t c h

1 0 0 4  G F

1 0 0 5  G F / P r o g r a m  R e c e i p t s

1 0 3 7  G F / M e n t a l  H e a l t h

O T H E R

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0
E s t i m a t e  o f  a n y  c u r r e n t  y e a r  ( F Y  9 7 )  c o s t :  $  0 . 0  

P O S I T I O N S :

J

F U L L - T I M E

P A R T - T I M E

T E M P O R A R Y

A N A L Y S I S :  ( A t t a c h  a  s e p a r a t e  p a g e  if n e c e s s a r y . )

The resolution places before the voters of A laska an  am endm ent lim iting the righ ts an a  protections of A laskan  
prisoners against infliction of cruel and  unusual pun ishm ent to those rig h ts  and  protections required  u n d e r the  
federal constitution.

There is no fiscal im pact on the Public D efender Agency.

P r e p a r e d  b y :  B a r b a r a  K .  B r i n k .  D i r e c t o r  

D i v i s i o n :  P u b l i c  D e f e n d e r  A g e n c y

A p p r o v e d  b y  C o m m i s s i o n e r :  M a r k  B o v e r

Agency: Department of Administration  ^   Date>

P h o n e :  ( 9 0 7 1  2 6 4 - 4 4 1 4  

D a t e :  ____________________________

SOVERNOR'S le g is la t ePREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governors Legislative Office
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(SENATE C O M M IT T E E  R E P  
F irs t Committee o f  R e fe r ra l7

DATE: 1/13/97 FURTHER: Finance

Date of 5-Day Notice: I $ °l ̂  DATE TURNED , .
(in accordance with Uniform Rule 23) IN TO OFFICE: 77

Judiciary Committee considered SENATE JOINT RESOLUTION NO. 3

Proposing an amendment to the Constitution of the State of Alaska limiting the rights of prisoners to 
those required under the Constitution of the United States.

and recommends:
[ / (  be replaced with. 
[ ] adopt previous _ C S

I

jC )

[ ] attached amendment(s)
[ ] adopt Letter of Intent by _ 

[ ] further referral to the____

. Committee 

. Committee

Senate Bill:
[ vjsame title 
[ ] new title 

House Bill:
[ ] same title 
[ ] technical title [ ] new: SCR*

Apmit J- P u A  2 &F-

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):* 
Department

[ ] A P P R O P R IA T IO N - n o  fiscal note ♦Include fiscal notes accompanying Governor's bill
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Luckhaupt
2/25/97

WORK DRAFT WORK DRAFT WORK DRAFT

C S  F O R  S E N A T E  J O I N T  R E S O L U T I O N  N O .  3(JUD)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T I E T H  L E G I S L A T U R E  - FIRST S E S S I O N

BY T H E  SENATE JUDICIARY COM M ITTEE

Offered:
R eferred:

Sponsor(s): SENATORS DONLEY, Halford, Pearce

A  R E S O L U T I O N

Proposing an amendment to the Constitution of the State of Alaska limiting the 

rights and protections of prisoners to those required under the Constitution of the 

United States.

B E  IT R E S O L V E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section 1. Article I, Constitution of the State of Alaska, is amended by adding a new 

section to read:

Section 25. Rights of Prisoners. The rights and protections, and the extent 

of those rights and protections, afforded by this constitution to prisoners convicted of 

crimes shall be limited to those rights and protections, and the extent of those rights 

and protections, afforded under the Constitution of the United States to prisoners 

convicted of crimes.

* Sec. 2. The amendment proposed by this resolution shall be placed before the voters of 

the state at the next general election in conformity with art. XIII, sec. 1, Constitution of the 

State of Alaska, and the election laws of the state.

-1- CSSJR 3(JUD)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

IS

0-LS0268\E
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2/13/97

WORK DRAFT ( WORK DRAFT WORK DRAFT

C S  F O R  S E N A T E  J O I N T  R E S O L U T I O N  N O .  3( )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T I E T H  L E G I S L A T U R E  - FIRST S E S S I O N

BY

O ffered :
Referred:

Sponsor(s): SENATORS DONLEY, Halford, Pearce

A RESOLUTION

Proposing an amendment to the Constitution of the State of Alaska limiting the 

rights of prisoners to those required under the Constitution of the United States. 

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Article I, sec. 12, Constitution of the State of Alaska, is amended to read:

Section 12. Criminal Administration. Excessive bail, shall not be required, 

nor excessive Fines imposed, nor cruel and unusual punishments inflicted. Criminal 

administration shall be based upon the following: the need for protecting the public, 

community condemnation of the offender, the rights of victims of crimes, restitution 

from the offender, and the principle of reformation. T he rights and protections and 

the extent of those rights and protections afforded to prisoners bv this constitution 

shall be limited to those rights and protections and the extent of those rights and 

protections afforded to prisoners under the Constitution of the United States.

* Sec. 2. The amendment proposed by this resolution shall be placed before the voters of 

he state at the next general election in conformity with art. X m ,  sec. 1, Constitution of the 

>tate of Alaska, and the election laws of the state.

-1- CSSJR 3( )
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Luckhaupt
2/25/97

WORK DRAFT WORK DRAFT WORK DRAFT

C S  F O R  S E N A T E  J O I N T  R E S O L U T I O N  N O .  3(JUD)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T I E T H  L E G I S L A T U R E  - FIRST S E S S I O N

BY THE SENATE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): SENATORS DONLEY, Halford, Pearce

A  R E S O L U T I O N

Proposing an amendment to the Constitution of the State of Alaska limiting the 

rights and protections of prisoners to those required under the Constitution of the 

United States.

B E  IT R E S O L V E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section 1. Article I, Constitution of the State of Alaska, is amended by adding a new 

section to read:

Section 25. Rights of Prisoners. The rights and protections, and the extent 

of those rights and protections, afforded by this constitution to prisoners convicted of 

crimes shall be limited to those rights and protections, and the extent of those rights 

and protections, afforded under the Constitution of the United States to prisoners 

convicted of crimes.

* Sec. 2. The amendment proposed by this resolution shall be placed before the voters of 

the state at the next general election in conformity with art. XIII, sec. 1, Constitution of the 

State of Alaska, and the election laws of the state.

-1- CSSJR 3(JUD)
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WORK DRAFT

CS FOR SENATE JOINT RESOLUTION NO. 3( )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T I E T H  L E G I S L A T U R E  - FIRST S E S S I O N

BY

Offered:
Referred:

Sponsors): SENATORS DONLEY, Halford, Pearce

A RESOLUTION

Proposing an amendment to the Constitution of the State of Alaska limiting the 

rights and protections of prisoners to those required under the Constitution of the 

United States.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Article I, Constitution of the State of Alaska, is amerided by adding a n e w  

section to read:

Section 25. Rights of Prisoners. The rights and protections, and the extent 

of those rights and protections, afforded by this constitution to prisoners convicted of 

crimes shall be limited to those rights and protections, and the extent of those rights 

and protections, afforded under the Constitution of the United States to prisoners 

convicted of crimes.

* Sec. 2. The amendment proposed by this resolution shall be placed before the voters of 

the state at the next general election in conformity with art. XHI, sec. 1, Constitution of the 

State of Alaska, and the election laws of the state.

-1- CSSJR 3( )



F I S C A L  N O T E

STATE  O F  A LA S K A
1997 L E G IS L A T IV E  SESSION

B IL L  N O . SJR 3

R e v i s i o n  D a t e :  _____________________________________________________________________

T i t l e :  " P r o p o s i n g  a n  a m e n d m e n t  t o  t h e  C o n s t i t u t i o n  l i m i t i n g  

t h e  r i g h t s  o f  p r i s o n e r s . . _______________________________________________________

S p o n s o r :  S e n a t o r  D o n l e y _____________________________________________________

R e q u e s t o r :  ( S )  J u d i c i a r y

E X P E N D I T U R E S / R E V E N U E S :

Department Affected: Administration

B R U :  P u b l i c  D e f e n d e r  A g e n c y

C o m p o n e n t :  P u b l i c  D e f e n d e r  A g e n c y

C O M P O N E N T  S E R I A L  N O .  1 6 3 1  

( T h o u s a n d s  o f  D o l l a r s )

O P E R A T I N G  E X P E N D I T U R E S F Y  9 8

P E R S O N A L  S E R V I C E S

T R A V E L

C O N T R A C T U A L

S U P P L I E S

E Q U I P M E N T

L A N D  &  S T R U C T U R E S

G R A N T S ,  C L A I M S

M I S C E L L A N E O U S

T O T A L  O P E R A T I N G

C A P I T A L  E X P E N D I T U R E S I 0 . 0  I 0.0 I 0.0 i 0.0 I -  0 . 0 0.0

C H A N G E  I N  R E V E N U E S  (  > 0.0 I 0 . 0 0.0 0.0 0.0 0.0

F U N D  S O U R C E : ( T h o u s a n d s  o f  D o l a r s )

1 0 0 2  F e d e r a l  R e c e i p t s

1 0 0 3  G F  M a t c h

1 0 0 4  G F

1 0 0 5  G F / P r o g r a m  R e c e i p t s

1 0 3 7  G F / M e n t a l  H e a l t h

O T H E R

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0
E s t i m a t e  o f  a n y  c u r r e n t  y e a r  ( F Y  9 7 )  c o s t :  $  0 . 0  

P O S I T I O N S : ____________________________________________________________

F U L L - T I M E

P A R T - T I M E

T E M P O R A R Y

A N A L Y S I S :  ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y . )

The resolution places before the voters of Alaska an amendment limiting the rights and protections of Alaskan 
prisoners against infliction of cruel and unusual punishment to those rights and protections required under the 
federal constitution.

There is no fiscal impact on the Public Defender Agency.

P r e p a r e d  b y :  B a r b a r a  K .  B r i n k .  D i r e c t o r  

D i v i s i o n :  P u b l i c  D e f e n d e r  A g e n c y

A p p r o v e d  b y  C o m m i s s i o n e r :  M a r k  B o y e r

P h o n e :  ( 9 0 7 )  2 6 4 - 4 4 1 4  

D a t e :

A g e n c y :  D e p a r t m e n t  o f  A d m i n i s t r a t i o n

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Rev: 11/96 Page 1 of 1



S e n a t o r  D a v e  D o n l e y
A L A S K A  S T A T E  L E G IS L A T U R E

SPO N SO R  STATEM ENT SJR 3

LIM ITING  PRISONER RIGHTS UNDER  THE ALASKA CONSTITUT ION  
TO  THE REQUIREMENTS OF THE U.S. CONSTITUTION

Senate Joint Resolution 3 would limit the rights of prisoners in the State of Alaska 
to the requirements of the U.S. Constitution. Since the Alaska Constitution is 
quite different from the U.S. Constitution, in some areas prisoner's rights may 
vary. SJR 3 adopts a single standard - the Federal standard - for determining 
prisoner's rights.

Current Alaska prison standards are based on Cleary, a consent decree which has 
resulted in expanded prisoner's rights in Alaska. The Cleary consent decree did 
not distinguish between Federal and State constitutional standards. SJR 3 cannot 
overrule Cleary since it was a consent decree. SJR 3 can, however, assure that the 
U.S. Constitution, and not a more protective state constitutional standard, will be 
the standard for future decisions on prisoner's rights in Alaska.
Additionally, pursuant to recent legal developments, the state may be able to 
modify or overturn the Cleary consent decree in which case the npw single 
standard adopted by SJR 3 could be applied. There will not necessarily be an 
immediate impact with passage of SJR 3, but as the Federal courts allow tougher 
Federal prison laws the standard for Alaskan prisoners will get tougher also.

DD/jja

Januaxy-May: STATE CAPITOL • JUNEAU, AK • 99801-1182 • (907) 465-3892 • FAX: (907) 465-6595 
June-Deccrober: 716 W. 4TH AVE. • STE. 430»ANCHORAGE, AK • 99501 • (907) 258-8181 • FAX: (907) 258-1648

MEMBER: Senate Finance Committee • Legislative Budget & Audit Committee 
• Senate Community & Regional Affairs Committee



S e n a t o r  D a v e  D o n l e y
A L A S K A  S T A T E  L E G IS L A T U R E

M EM ORANDUM

To: Senator Robin Taylor

Chair, Senate Judiciary Committee

From: Senator D a v e  Donley L̂ >

Re: Hearing Request for SJR 3 - Prisoner Rights

Date: January 15,1997

I request that you schedule Senate Joint Resolution 3, relating to the rights of 

prisoners, for a hearing in your committee.

SJR 3 establishes that the Federal standard, the United States Constitution, w ould 

guide decisions about prisoner's rights in Alaska state prisons. T h e  U.S. 

Constitutional standards w o u l d  apply to future state legal decisions regarding 

prisoner's rights.

If you have any questions, please contact myself or James Armstrong of m y  staff 

at 465-3892.

DD/jja

January-May: STATE CAPITOL • JUNEAU. AK • 99801-1182 • (907) 465-3892 • FAX: (907) 465-6595 
June-Deccmber: 716 W. 4TH AVE. • STE. 430 • ANCHORAGE, AK • 99501 • (907) 258-818) • FAX: (907) 258-1648

MEMBER: Senate Finance Committee • Legislative Budget & Audit Committee 
• Senate Community & Regional Affairs Committee
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S T A T E  OF. I C E

A l a s k a  Pea ce  O fficers A ssociation

^7- 7 . i-..-

RO. Box 240106 Anchorage, Alaska 99524-0106 Phone (907) 277-0515 Fax (907) 272-5355

January 17 , 1997

B u s i n e s s  M a n a g e r

J o s e p h  E .  Y o u n g  

A n c h o r a g e

B o a r d  o f  D i r e c t o r s

M i c h a e l  C o r k i l l ,  P r e s i d e n t  

F a i r b a n k s

R o b i n  L o w n ,  V i c e  P r e s i d e n t  

J u n e a u

M i k e  G r i m e s ,  P a s t  P r e s i d e n t  

A n c h o r a g e

R o n  B e l d e n ,  M e m b e r  

K e n a i

P r e s .  K e n a i  C h a p t e r

L e o  B r a n d l e n ,  M e m b e r  

A n c h o r a g e

P r e s .  A n c h o r a g e  C h a p t e r

S a m  E d w a r d s ,  M e m b e r  

P a l m e r

P r e s .  M a t - S u  C h a p t e r

S t e v e  H e c k m a n ,  M e m b e r  

F a i r b a n k s

P r e s .  F a r t h e s t  N o r t h  C h a p t e r

S t e v e  K a l w a r a ,  M e m b e r  

J u n e a u

P r e s .  C a p i t o l  C i t y  C h a p t e r

S c o t t  C h a l i n ,  M e m b e r  

W r a n g e l l

P r e s .  W r a n g e l l  C h a p t e r

L e r o y  M e s t a s ,  M e m b e r  

K e t c h i k a n

P r e s .  F i r s t  C i t y  C h a p t e r

J a m e s  S e e ,  M e m b e r  

C r a i g

P r e s .  P r i n c e  o l  W a l e s  C h a p t e r

Sena to r  Dave Donley  
. A laska S ta t e  L e g i s l a t u r e  
S t a t e  C a p i t o l  (MS 3100)
Juneau, A laska 99801 -1182
Dear Senator  Donley,
On b e h a l f  o f  the A laska Peace O f f i c e r s  A s s o c i a t i o n ,  I 
would l i k e  t o  thank you f o r  in t r o du c ing  .S en a t e ,J o in t  
Re so lu t i o n  3 p ropos ing  the S t a t e  C o n s t i t u t i o n a l  
amendment l im i t i n g  the  r i g h t s  o f  p r i s o n e r s .  At a 
r e cen t  meeting o f  the  APOA S ta t e  Board , we dec ided  to  
unanimously suppor t  t h i s  l e g i s l a t i o n .  We b e l i e v e  th a t  
p r i s on s  a re  c r e a t e d  t o  in c a r c e r a t e  c r im in a l s  and to  
p r o t e c t  s o c i e t y .  We do b e l ie v e  t h a t  the f e d e r a l  p r i s on  
system addresses  these  p o in ts  w ithout unnecessary  
f r i l l s ,  b e n e f i t s ,  o r  p r i v i l e g e s  be ing a f f o rd ed  p r i s o n e r s .
We encourage you t o  c a l l  on us when th e re  a re  hear ings  
on t h i s  b i l l ,  so th a t  we may t e s t i f y  about the need 
f o r  t h i s  l e g i s l a t i o n .  I f  you need a s s i s t a n c e  as you 
shepherd t h i s  b i l l  through the l e g i s l a t i v e  p r o c e s s ,  
p le a s e  c a l l  me a t  4 5 1 -5 3 16 ,  o r  ou r  bus iness  manager, 
Joseph Young a t  2 7 7 -0 5 1 5 .

S in c e r e ly ,

M ichae l C o r k i l l  
APOA S t a t e  P res iden t
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B IL L  NO. SJR 10

R e v i s i o n  D a t e : _____________________________________________________ ___

T i t l e :  " P r o p o s i n g  A m e n d m e n t s  t o  t h e  C o n s t i t u t i o n

r e l a t i n g  t o  t h e  e l e c t i o n  a n d  d u t i e s  o f  t h e  a t t o r n e y  g e n e r a l . "__________

D e p t .  A f f e c t e d ^

> R U :

_ C o m p o n e n t :  E x e c u t i v e  O f f i c e

O f f i c e  o f  t h e  G o v e r n o r

E x e c u t i v e  O p e r a t i o n s

S p o n s o r :

R e q u e s t e r :

S e n a t o r s  G r e e n ,  H a l f o r d .  T a y l o r

S e n a t e  J u d i c i a r y

E x p e n d i t u r e s / R e v e n u e s

C O M P O N E N T  S E R I A L  N O .  

( T h o u s a n d s  o f  D o l l a r s )

O P E R A T I N G  E X P E N D I T U R E S F Y  9 8 F Y  9 9 F Y  0 0 F Y  0 1 F Y  0 2 F Y  0 3

P E R S O N A L  S E R V I C E S

T R A V E L

C O N T R A C T U A L

S U P P L I E S

E Q U I P M E N T

L A N D  &  S T R U C T U R E S

G R A N T S ,  C L A I M S

M I S C E L L A N E O U S

T O T A L  O P E R A T I N G 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

C A P I T A L  E X P E N D I T U R E S

I C H A N G E I N  R E V E N U E S  T

F U N D  S O U R C E ( T h o u s a n d s  o f  D o l l a r s )

1 0 0 2  F e d e r a l  R e c e i p t s

1 0 0 3  G F  M a t c h

1 0 0 4  G F

1 0 0 5  G F / P r o g r a m  R e c e i p t s  

1 0 3 7  G F / M e n t a l  H e a l t h  

O t h e r

T O T A L 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 9 7 )  c o s t : $ 0 . 0

P O S I T I O N S

F U L L - T I M E 3

P A R T - T I M E

T E M P O R A R Y

A N A L Y S I S : ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y )

T h i s  a n a l y s i s  e m u l a t e s  t h e  o r g a n i z a t i o n a l  s t r u c t u r e  o f  t h e  s t a t e s  o f  W a s h i n g t o n ,  O r e g o n  a n d  A r i z o n a .  E a c h  o f  

t h e s e  s t a t e s  h a s  a n  e l e c t e d  a t t o r n e y  g e n e r a l ,  a n d  e a c h  G o v e r n o r  h a s  o n - s t a f f  c o u n s e l  t o  r e s p o n d  t o  g e n e r a l  l e g a l  

q u e s t i o n s ,  p u b l i c  p o l i c y  i s s u e s ,  i n t e r n a l  m a t t e r s ,  o p e n  m e e t i n g  l a w s ,  e t h i c s  l a w s ,  r e v o c a t i o n  o f  a p p o i n t m e n t s ,  

h a n d l e  e x t r a d i t i o n s  a n d  p e t i t i o n s ,  p r e p a r e  a d m i n i s t r a t i v e  o r d e r s ,  d e e d s  r e l a t i n g  t o  t h e  s t a t e ' s  n a t u r a l  r e s o u r c e s ,  

e t c . ,  a n d  t o  c a r r y - o u t  t h e  c o n s t i t u t i o n a l  r e q u i r e m e n t s  o f  t h e  G o v e r n o r  ( i . e . ,  e x e c u t i v e  c l e m e n c y ,  m e s s a g e s  t o  t h e : 

L e g i s l a t u r e ,  e x e c u t i v e  o r d e r s )

T h e  c o n t i t u t i o n a l  a m e n d m e n t  p r o p o s e d  b y  t h i s  r e s o l u t i o n  w o u l d  b e  o n  t h e  b a l l o t  i n  1 9 9 8 .  I f  a p p r o v e d  b y  t h e  

v o t e r s ,  t h e  f i r s t  e l e c t i o n  o f  a n  a t t o r n e y  g e n e r a l  w o u l d  b e  w i t h  t h e  n e x t  g u b e r n a t o r i a l  e l e c t i o n  i n  N o v e m b e r ,

2 0 0 2 .  F i s c a l  i m p a c t  t o  O f f i c e  o f  t h e  G o v e r n o r  w o u l d  b e g i n  i n  F Y 0 3 .  T h e  f i s c a l  a n a l y s i s  i s  a t t a c h e d .

P r e p a r e d  b y :  

D i v i s i o n :

M i c h a e l  A .  N i z i c h ,  A d m i n i s t r a t i v e  D i r e c t o r

A d m i n i s t r a t i v e  S e r v i c e s

A p p r o v e d  b y  C o m m i s s i o n e r :  

A g e n c y :  ______________

J i m  A v e r s .  C h i e f  o f  S t a f f

P h o n e :  

D a t e : .

D a t e :

465-3876
2/25/97

O f f i c e  o f  t h e  G o v e r n o r
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SJR 10 fiscal anaysis:

This fiscal impact in below is for illustration purposes only and is based on 1997 costs 
and salaries. The fiscal impact associated with an elected attorney general would not be 
realized until FY03, and accurate costs will need to be identified then. Additionally, if 
the voters approve the constitutional amendment calling for an elected attorney general, 
the functions and duties o f the attorney general will need to be defined which may result 
in further fiscal impact.

This note assumes an increase in Governor’s staff by three positions -- an attorney, rg. 26, 
a paralegal, rg. 19, and an executive secretary, rg. 14. Fiscal note further assumes 
existing state-owned office space would be available and does not include lease costs.

Personal sendees: three PFTs

Contractual:

Supplies:

Equipment:

comm., phones, postage, tolls 
courier sves., subscripts, etc.

office/library supplies

office furniture, DP and 
communication equipment

199.5

18.6

9.6

39.2 *

Total first year costs: 266.9

* 39.2 first year set-up costs only and not 
required in subsequent years.
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T i t l e :  " P r o p o s i n g  a m e n d m e n t s  t o  t h e  C o n s t i t u t i o n  o f  t h e _____________ B R U :  P u b l ;c  D e f e n d e r  A g e n c y ___________

S t .  o f  A l a s k a  r e l a t i n o  t o  t h e  e l e c t i o n  a n d  d u t i e s  o f  t h e  A t t o r n e y

G e n e r a l " ______________________________________________________________________________________C o m p o n e n t :  P u b l i c  D e f e n d e r  A g e n c y

S p o n s o r :  S e n .  G r e e n __________________________________________________________________  ___________________________________________________________

R e q u e s t o r ;  ( S I  J U D _____________________________________________________________________ C O M P O N E N T  S E R I A L  N O .  1 6 3 1

E X P E N D I T U R E S / R E V E N U E S : ___________________________________________________( T h o u s a n d s  o f  D o l l a r s )

O P E R A T I N G  E X P E N D I T U R E S F Y  9 8 F Y  9 9 F Y 0 0 F Y  0 1 F Y  0 2 F Y  0 3

P E R S O N A L  S E R V I C E S

T R A V E L

C O N T R A C T U A L

S U P P L I E S

E Q U I P M E N T

L A N D  &  S T R U C T U R E S

G R A N T S .  C L A I M S

M I S C E L L A N E O U S

■

T O T A L  O P E R A T I N G 0.0 0.0 0.0 0.0 0.0 0.0

C A P I T A L  E X P E N D I T U R E S 0.0 0.0 0.0 0.0 0.0 0.0

C H A N G E  I N  R E V E N U E S  ( ) 0.0 0.0 ! 0.0 1 0.0 0.0 0.0

1 0 0 2  F e d e r a l  R e c e i p t s

1 0 0 3  G F  M a t c h

1 0 0 4  G F

1 0 0 5  G F / P r o g r a m  R e c e i p t s  

1 0 3 7  G F / M e n t a l  H e a l t h  

O T H E R

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0
E s t i m a t e  o f  a n y  c u r r e n t  y e a r  ( F Y  9 7 )  c o s t :  S  0 . 0  

P O S I T I O N S :  ________________________________________________________

F U L L - T I M E

P A R T - T I M E

T E M P O R A R Y

A N A L Y S I S :  ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y . )

This bill changes the Alaska Attorney General from an  appointed to an elected position. O ther than  speculation 
regarding impact on prosecutorial discretion, there is no impact to the Public Defender Agency.

P r e p a r e d  b y :  B a r b a r a  K .  B r i n k .  D i r e c t o r __________________________________________________  P h o n e :  ( 9 0 7 )  2 6 4 - 4 4 1 4

D i v i s i o n :  P u b l i c  D e f e n d e r  A g e n c y  /]    D a t e :

A p p r o v e d  b y  C o m m i s s i o n e r :  M a r k  B o y e r  I  /  ̂ -------------    ^

A g e n c y :  D e p a r t m e n t  o f  A d m i n i s t r a t i o n _________________' _______________________________ \  D a t e :  / j
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R e v i s i o n  D a t e :  ______________________________________________________________________

T i t l e :  " P r o p o s i n g  a m e n d m e n t s  t o  t h e  C o n s t i t u t i o n

r e l a t i n g  t o  t h e  e l e c t i o n  a n d  d u t i e s  o f  t h e  a t t o r n e y  g e n e r a l . " _________

S TATE  O F  A LA S K A
1997 L E G IS L A T IV E  SESSION

S p o n s o r :

R e q u e s t e r :

S e n a t o r  G r e e n

S e n a t e  J u d i c i a r y

B IL L  NO. SSSJR 101

D e p t .  A f f e c t e d :  

’ B R U :

C o m p o n e n t :

D e p a r t m e n t  o f  L a w

C r i m i n a l  D i v i s i o n / C i v i l  D i v i s i o n  

A l l

C O M P O N E N T  S E R I A L  N O . 2 0 8 5 - 2 0 9 2

O P E R A T I N G  E X P E N D I T U R E S F Y  9 8 F Y  9 9 F Y  0 0 F Y  0 1 F Y  0 2 F Y  0 3

P E R S O N A L  S E R V I C E S

T R A V E L

C O N T R A C T U A L

S U P P L I E S

E Q U I P M E N T

L A N D  &  S T R U C T U R E S

G R A N T S ,  C L A I M S

M I S C E L L A N E O U S

3 7 6 . 3 7 5 2 . 5 7 5 2 . 5 7 5 2 . 5 8 5 1 . 4

1 0 . 2 2 0 . 3 2 0 . 3 2 0 . 3 2 2 . 8

1 6 8 . 3 3 3 6 . 5 3 3 6 . 5 3 3 6 . 5 3 4 9 . 8

7 . 4 1 4 . 7 1 4 . 7 1 4 . 7 2 0 . 0

6 5 . 0 2 6 . 0

T O T A L  O P E R A T I N G 0 . 0 6 2 7 . 0 1 , 1 2 4 . 0 1 . 1 2 . 4 . 0 1 , 1 2 4 . 0 1 , 2 7 0 . 0

C A P I T A L  E X P E N D I T U R E S

C H A N G E  I N  R E V E N U E S  (

F U N D  S O U R C E ( T h o u s a n d s  o f  D o l l a r s )

1 0 0 2  F e d e r a l  R e c e i p t s

1 0 0 3  G F  M a t c h

1 0 0 4  G F 3 0 3 . 0 5 9 6 . 0 5 9 6 . 0 5 9 6 . 0 7 4 2 . 0

1 0 0 5  G F / P r o g r a m  R e c e i p t s

1 0 0 6  G F / M H T I A

1 0 0 7  O t h e r  ( I n t e r a q e n c v  R e c e i p t s ) 3 2 4 . 0 5 2 8 . 0 5 2 8 . 0 5 2 8 . 0 5 2 8 . 0

T O T A L 0 . 0 6 2 7 . 0 1 , 1 2 4 . 0 1 , 1 2 4 . 0 1 , 1 2 4 . 0 1 , 2 7 0 . 0

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 9 7 )  c o s t :  $ 0 . 0

P O S I T I O N S

F U L L - T I M E 0 . 0 1 0 . 0 1 0 . 0 1 0 . 0 1 0 . 0 1 4 . 0

P A R T - T I M E

T E M P O R A R Y

A N A L Y S I S :  ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y )

S S S J R  1 0  p r o p o s e s  a n  a m e n d m e n t  t o  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a  m a k i n g  t h e  a t t o r n e y  g e n e r a l  a n  

e l e c t e d  o f f i c e .  F u r t h e r ,  t h e  p r o p o s e d  a m e n d m e n t  d e s c r i b e s  t h e  d u t i e s  o f  t h e  a t t o r n e y  g e n e r a l ,  a n d  p r o h i b i t s  t h e  

g o v e r n o r  f r o m  m a k i n g  a  c h a n g e  i n  o r g a n i z a t i o n  o r  f u n c t i o n  o f  a  u n i t  o f  t h e  e x e c u t i v e  b r a n c h  h e a d e d  b y  t h e  

a t t o r n e y  g e n e r a l .  A s s u m i n g  t h i s  c o n s t i t u t i o n a l  a m e n d m e n t  w e r e  a p p r o v e d  b y  t h e  v o t e r s  o f  t h e  S t a t e  o f  A l a s k a  

i n  t h e  N o v e m b e r  1 9 9 8  g e n e r a l  e l e c t i o n ,  t h e  f i r s t  e l e c t e d  a t t o r n e y  g e n e r a l  w o u l d  t a k e  o f f i c e  i n  J a n u a r y  2 0 0 3 ,  F Y  

0 3 .  H o w e v e r ,  i t  a p p e a r s  t h a t  c h a n g e s  i n  t h e  d u t i e s  o f  t h e  a t t o r n e y  g e n e r a l  w o u l d  t a k e  p l a c e  u p o n  p a s s a g e  o f  

t h e  a m e n d m e n t ,  a s  e a r l y  a s  J a n u a r y  1 9 9 9 .

T h e  g r e a t e s t  f i s c a l  i m p a c t  o n  t h e  D e p a r t m e n t  o f  L a w  f r o m  t h e  p r o p o s e d  c o n s t i t u t i o n a l  a m e n d m e n t  c o m e s  f r o m  

e x p a n d e d  d u t i e s  a s  d e s c r i b e d  i n  S e c t i o n  2 8  ( c  ) .  T h i s  l a n g u a g e  i s  b r o a d e r  t h a n  t h e  l a n g u a g e  c u r r e n t l y  i n  A S  

4 4 . 2 3 . 0 2 0  i n  t w o  w a y s .  B y  i n c l u s i o n  o f  t h e  l a n g u a g e  " s t a t e  p u b l i c  c o r p o r a t i o n " ,  t h e  p r o p o s e d  a m e n d m e n t  

a p p e a r s  t o  i n c l u d e  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  a n d  U n i v e r s i t y  o f  A l a s k a  a s  e n t i t i e s  t h a t  t h e  a t t o r n e y  g e n e r a l  

s h a l l  d e f e n d  i n  c i v i l  a c t i o n s .  B o t h  o f  t h e s e  o r g a n i z a t i o n s  c u r r e n t l y  m a i n t a i n  t h e i r  o w n  c o u n s e l . ________________________________

P r e p a r e d  b y :  

D i v i s i o n :

J o a n  M .  K a s s o n

A p p r o v e d  b y  C o m m i s s i o n e r :  

A g e n c y :  ______________

A d m i n i s t r a t i v e  S e r v i c e s  D i v i s i o n

. y y \ . - r S ^ u
i u i c i o n  I \

B r u c e  N r  B o t o T h o ,  A t t o r n e y  G e n

D e p a r t m e n t  o f  L a w

P h o n e :

D a t e :

D a t e :

4 6 5 - 5 3 7 0

2 / 1 9 / 9 7

2 / 1 9 / 9 7

P R E P A R E R  T O  P R O V I D E  A L L  D I S T R I B U T I O N  C O P I E S  T O  G O V E R N O R ' S  L E G I S L A T I V E  O F F I C E

For further distribution information, call the G ove rnor 's  Legislative Office
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STATE OF ALASKA
1997 LEG ISLATIVE SESSION

BILL NO . SSSJR 10

A N A L Y S I S  C O N T I N U A T I O N :

S e c o n d l y ,  S e c .  2 8  ( c  ) r e q u i r e s  t h e  s t a t e  " p r o s e c u t e  v i o l a t i o n s  o f  S t a t e  c r i m i n a l  l a w ,  i n c l u d i n g  i n f r a c t i o n s  a n d  

v i o l a t i o n s "  . T h e  d e p a r t m e n t  i s  a s s u m i n g  t h a t  t h e  c o u r t s  w o u l d  c o n t i n u e  t o  a l l o w  t h e  a t t o r n e y  g e n e r a l  b r o a d  

d i s c r e t i o n  o v e r  t h e  i n i t i a t i o n ,  p r o s e c u t i o n  ^ n d  d i s p o s i t i o n  o f  c a s e s ,  b o t h  c i v i l  a n d  c r i m i n a l .  F o r  e x a m p l e ;  u n d e r  

p r e s e n t  l a w ,  d i s t r i c t  a t t o r n e y s  d o  n o t  a p p e a r  i n  c o u r t  f o r  m o s t  m i n o r  t r a f f i c  v i o l a t i o n s .  T h e  c h a r g i n g  p o l i c e  

o f f i c e r  p r e s e n t s  t h e  s t a t e ' s  c a s e  t o  t h e  j u d g e .  I f  t h i s  l a n g u a g e  w e r e  t o  c a u s e  t h e  c o u r t  t o  r u l e  o t h e r w i s e ,  t h e  

e x p e n s e  t o  t h e  s t a t e  t o  h a v e  d i s t r i c t  a t t o r n e y s  a p p e a r  i n  e v e r y  c a s e  i n v o l v i n g  a  m i n o r  i n f r a c t i o n  o r  v i o l a t i o n  

w o u l d  b e  s u b s t a n t i a l .

H o w e v e r ,  t h e  d e p a r t m e n t  c a n n o t  m a k e  a  s i m i l a r  a s s u m p t i o n  a b o u t  t h e  a d d i t i o n  o f  s t a t e  c o r p o r a t i o n s  t o  i t s  

w o r k l o a d .  T h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  ( A R R C )  h a s  o n  s t a f f  t h r e e  f u l l  t i m e  a t t o r n e y s ,  a n d  e x p e n d s  

a p p r o x i m a t e l y  $ 2 0 0 . 0  a  y e a r  o n  c o n t r a c t  o u t s i d e  c o u n s e l .  T h e  U n i v e r s i t y  h a s  a  l e g a l  s t a f f  o f  f o u r  a t t o r n e y s .  

( T h e  a m o u n t  e x p e n d e d  f o r  U n i v e r s i t y  o u t s i d e  c o u n s e l  c o u l d  n o t  b e  o b t a i n e d  i n  t i m e .  A  r e v i s e d  f i s c a l  n o t e  w i l l  

b e  s u b m i t t e d  w h e n  t h e  a m o u n t  i s  a v a i l a b l e . )  T h e  D e p a r t m e n t  o f  L a w  c o u l d  n o t  a b s o r b  t h a t  c a s e l o a d  w i t h  

e x i s t i n g  r e s o u r c e s .  S i n c e  t h e  M a s k a  R a i l r o a d  C o r p o r a t i o n  i s  n o t  f u n d e d  w i t h  a  s t a t e  g e n e r a l  f u n d  

a p p r o p r i a t i o n ,  t h e  d e p a r t m e n t  s  a s s u m i n g  t h a t  i f  t h e i r  l e g a l  f u n c t i o n s  w e r e  t r a n s f e r r e d  t o  t h e  D e p a r t m e n t  o f  

L a w ,  t h e y  w o u l d  b e  f u n d e d  w i i h  i n t e r a g e n c y  r e c e i p t s  f r o m  t h e  A R R C ,  a n d  t h e  A R R C  w o u l d  i n  t u r n  f u n d  t h e  

r e i m b u r s a b l e  s e r v i c e s  a g r e e m e n t  w i t h  r a i l r o a d  r e v e n u e s .  T h e  u n i v e r s i t y ' s  l e g a l  s e r v i c e s  w o u l d  b e  f u n d e d  w i t h  

g e n e r a l  f u n d s .

T h e  f u l l - t i m e  e q u i v a l e n t  a t t o r n e y  c o s t  e s t i m a t e s  a r e  b a s e d  o n  t h e  d e p a r t m e n t ’ s  F Y 9 7  s t a n d a r d  a t t o r n e y  c o s t  

s c h e d u l e  ( $ 1 2 7 , 0 0 0 ) ,  w h i c h  i n c l u d e s  c . e r i c a l  s u p p o r t ,  c o m m u n i c a t i o n s ,  s p a c e ,  s u p p l i e s ,  d a t a  p r o c e s s i n g ,  a n d  

o t h e r  n o r m a l  o v e r h e a d  e x p e n s e s .  C a s e  s p e c i f i c  t r a v e l ,  o n e - t i m e  e q u i p m e n t  p u r c h a s e s ,  a n d  e x p e r t  w i t n e s s  

c o s t s  a r e  i n c l u d e d  s e p a r a t e l y .  S i n c e  c l e r i c a l  s u p p o r t  c o s t s ,  e x c e p t  f o r  o n e - t i m e  e q u i p m e n t  p u r c h a s e s  a r e  

i n c l u d e d  i n  t h e  r a t e ,  o n l y  P F T  p o s i t i o n  a u t h o r i z a t i o n  a n d  o n e - t i m e  e q u i p m e n t  c o s t s  o f  $ 6 . 5  p e r  l e g a l  s e c r e t a r y  

p o s i t i o n  w o u l d  b e  r e q u i r e d .

A s  a n  e l e c t e d  o f f i c i a l ,  t h e  a t t o r n e y  g e n e r a l  w o u l d  r e q u i r e  a s s i s t a n c e  w i t h  c o n s t i t u e n t  a n d  p r e s s  r e l a t i o n s  t h a t  

e x i s t i n g  r e s o u r c e s  w o u l d  b e  u n a b l e  t o  p r o v i d e .  A  S p e c i a l  A s s i s t a n t  t o  t h e  C o m m i s s i o n e r  II w o u l d  b e  n e c e s s a r y  

f o r  t h i s  p u r p o s e ,  b e g i n n i n g  i n  m i d - F Y 0 3 .

I n  a d d i t i o n ,  t h e  p r o p o s e d  a m e n d m e n t  r e m o v e s  t h e  g o v e r n o r ' s  o r g a n i z a t i o n a l  a n d  s u p e r v i s o r y  c o n t r o l s  o v e r  a n y  

f u n c t i o n  o r  u n i t  h e a d e d  b y  t h e  a t t o r n e y  g e n e r a l .  T h e s e  c o n t r o l s  a r e  n o r m a l l y  m a i n t a i n e d  t h r o u g h  e x e c u t i v e  

b r a n c h  p r o c e d u r a l  r e q u i r e m e n t s  i m p o s e d  o n  o t h e r  e x e c u t i v e  b r a n c h  a g e n c i e s  b y  t h e  D e p a r t m e n t  o f  

A d m i n i s t r a t i o n  a n d  t h e  O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  o n  b e h a l f  o f  t h e  g o v e r n o r .

I t  i s  a n t i c i p a t e d  t h a t  t h e  D e p a r t m e n t  o f  L a w  w o u l d  c o n t i n u e  t o  u s e  c e n t r a l l y  p r o v i d e d  s e r v i c e s  s u c h  a s  

a c c o u n t i n g ,  p u r c h a s i n g ,  l e a s i n g  a n d  s u p p l y ,  p r o f e s s i o n a l  s e r v i c e s  c o n t r a c t i n g ,  i n f o r m a t i o n  m a n a g e m e n t ,  a n d  

d u p l i c a t i n g  s e r v i c e s  o n  a  " s e r v i c e  b u r e a u "  b a s i s  a n d  s t i l l  m a i n t a i n  t h e  a t t o r n e y  g e n e r a l ' s  f u n c t i o n s  f r e e  f r o m  t h e  

g o v e r n o r ' s  s u p e r v i s i o n .  P e r s o n n e l  a d m i n i s t r a t i o n ,  h o w e v e r ,  i s  m o r e  p r o b l e m a t i c .  T o  u s e  t h e  D e p a r t m e n t  o f  

A d m i n i s t r a t i o n ' s  c l a s s i f i c a t i o n  s y s t e m  w o u l d  r e t a i n  a n  e l e m e n t  o f  c o n t r o l  b y  t h e  g o v e r n o r  o v e r  t h e  D e p a r t m e n t  

o f  L a w  i n  t e r m s  o f  i m p o s i n g  f u n c t i o n a l  c h a n g e s  i n  p o s i t i o n  d e s c r i p t i o n s  a n d  d u t i e s .  T h e  d e p a r t m e n t  a s s u m e s  i t  

w o u l d  h a v e  t o  d o  i t s  o w n  c l a s s i f i c a t i o n s ,  c r e a t e  a n d  m a i n t a i n  p o s i t i o n  e l i g i b i l i t y  l i s t s ,  a n d  m a i n t a i n  a  m o r e  i n -  

d e p t h  r e c o r d s  s y s t e m  f o r  p e r s o n n e l  t h a n  i t  n o w  d o e s .  T h e  f i s c a l  n o t e  c o s t s  i n c l u d e  2  P F T  P e r s o n n e l  A s s i s t a n t  

I ( R 1 2 )  p o s i t i o n s ,  a n d  1 P F T  A d m i n i s t r a t i v e  C l e r k  I I I  ( R 1 0 )  p o s i t i o n s  t o  p e r f o r m  t h e s e  f u n c t i o n s .

A  b r e a k d o w n  o f  a l l  p r o j e c t e d  c o s t s  i s  a t t a c h e d .

Page 2 o f 3



FISCAL NOTE

A N A L Y S I S  C O N T I N U A T I O N :

A n o t h e r  m a j o r  c o s t  t h a t  m a y  e v e n t u a l l y  o c c u r  a s  a  r e s u l t  o f  c h a n g i n g  f r o m  a n  a p p o i n t e d  t o  a n  e l e c t e d  a t t o r n e y  

g e n e r a l  w i l l  b e  t h e  p r o l i f e r a t i o n  o f  s p e c i a l  c o u n s e l  o n  t h e  s t a f f s  o f  m a j o r  d e p a r t m e n t s .  I n  o t h e r  s t a t e s  w i t h  

e l e c t e d  a t t o r n e y s  g e n e r a l ,  a g e n c y  c o u n s e l f h a v e  b e e n  e m p l o y e d  t o  g i v e  d e p a r t m e n t  h e a d s  a  " s e c o n d ”  o p i n i o n  i n  

c o n t r o v e r s i a l  m a t t e r s .  T h e s e  c o u n s e l  u s u a l l y  d o  n o t  h a v e  t h e  a u t h o r i t y  t o  l i t :g a t e ,  b u t  t h e y  p r o v i d e  l e g a l  a d v i c e  

t o  d e p a r t m e n t  h e a d s  a n d  s u b m i t  a m i c u s  b r i e f s  i n  l i t i g a t i o n  a f f e c t i n g  t h e i r  d e p a r t m e n t ' s  p r o g r a m s .  I t  i s  n o t  

u n u s u a l  i n  t h e s e  s t a t e s  t o  s e e  f o u r  o r  f i v e  s e p a r a t e  b r i e f s  f i l e d  i n  a  s i n g l e  m a t t e r ,  i n  a d d i t i o n  t o  t h e  a t t o r n e y  

g e n e r a l ' s  b r i e f ,  r e p r e s e n t i n g  t h e  v a r y i n g  v i e w p o i n t s  o f  d i f f e r e n t  a g e n c i e s .  C o s t s  f o r  a  s i n g l e  s p e c i a l  c o u n s e l ,  

i n c l u d i n g  s e c r e t a r i a l  a s s i s t a n c e ,  t o t a l  a p p r o x i m a t e l y  $ 1 5 0 , 0 0 0  p e r  y e a r  i n  1 9 9 7  d o l l a r s .  A l t h o u g h  i t  i s  h i g h l y  

s p e c u l a t i v e  a t  t h i s  t i m e  t o  a c c u r a t e l y  s a y  h o w  e x t e n s i v e  t h e  u s e  o f  i n - h o u s e  c o u n s e l  w i l l  b e  i f  t h e r e  i s  a n  e l e c t e d  

a t t o r n e y  g e n e r a l ,  o v e r  t i m e ,  i t  c o u l d  e a s i l y  e x c e e d  $ 1 , 5 0 0 , 0 0 0  p e r  f i s c a l  y e a r .

STATE OF A LASKA BILL N O ._  SSSJR 10
1997 LEG ISLATIVE SESSION
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SS S JR  10 - C o s t A n a ly s is

B e g i n n i n g  m i d - F Y 9 9

3  F T E  A t t o r n e y s  ( I V ,  I I I ,  I I I )  f o r  A R R C  w o r k  +  $ 5 . 0  e a c h ,  d i r e c t  c a s e  t r a v e l / c o n t r a c t u a l

1 F T E  L e g a l  S e c r e t a r y  I f o r  A R R C  w o r k  ( e q u i p m e n t  o n l y )

$ 2 0 0  A R R C  c o n t r a c t  o u t s i d e  c o u n s e l / e x p e r t s

1 0 0  3 2 2 . 5

2 0 0  8 . 7

3 0 0  2 5 8 . 5

4 0 0  6 . 3

5 0 0  2 6 . 0

6 2 2 . 0  I A R  ( f r o m  A R R C  r e v e n u e s )

B e g i n n i n g  m i d - F Y 9 9

4  F T E  A t t o r n e y s  f o r  U  o f  A  w o r k  +  $ 5 . 0  e a c h ,  d i r e c t  c a s e  c o s t s

2  F T E  L e g a l  S e c r e t a r y  f o r  U  o f  A  w o r k  ( e q u i p m e n t  o n l y )

U  o f  A  c o n t r a c t  w o r k  o u t s i d e  c o u n s e l / e x p e r t s  ( a m o u n t  u n k n o w n  a t  t i m e  o f  f i s c a l  n o t e  s u b m i t t a l )

1 0 0  4 3 0 . 0

200 11.6

3 0 0  7 8 . 0

4 0 0  8 . 4

5 0 0  3 9 . 0

5 6 7 . 0  G F

B e g i n n i n g  m i d - F Y 0 3

1 S p e c i a l  A s s i s t a n t  t o  t h e  A t t o r n e y  G e n e r a l  II  f o r  c o n s t i t u e n t  a n d  p r e s s  r e l a t i o n s ,  R 2 3 A

Gene ra l L e ga l S e rv ice s

100 7 8 . 3 1 2 3 9 . 1

200 5 . 0 1 2 2 . 5

3 0 0 8.6 1 2 4 . 3

4 0 0 3 . 3 1 2 1 . 7

5 0 0 6 . 5 6 . 5

1 0 1 . 7 5 4 . 1  G F

A d m i n  &  S u p p o r t

B e g i n n i n g  m i d - F Y 0 3  

2  P e r s o n n e l  A s s i s t a n t  I ,  R 1 2 A  

1 A d m i n i s t r a t i v e  C l e r k  I I I ,  R 1 0 A

C r e a t i o n  a n d  m a i n t e n a n c e  o f  e l i g i b l i l i t y  l i s t s ,  a n d  r e c o r d s  s y s t e m  m a i n t e n a n c e .

100 1 1 9 . 5 1 2 5 9 . 7

200 0.0 1 2 0.0
3 0 0 1 8 . 0 1 2 9 . 0

4 0 0 7 . 2 1 2 3 . 6

5 0 0 1 9 . 5 1 9 . 5

1 6 4 . 2 9 1 . 8
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STATE OF ALASKA
1997 LEGISLATIVE SESSION

F I S C A L  N O T E
B IL L  NO. SSSJR 10 |

R e v i s i o n  D a t e _________________ ___________________________________________________^ e P 1, A f f e c t e d ____________________________________________O f f i c e  o f  t h e  G o v e r n o r

T i t l e  C o n s t .  A r n d t . :  E l e c t i o n  o f  a n  A t t o r n e y  G e n e r a l ________________ B R U  E l e c t i v e _O p e r a t i o n s __________________________

C o m p o n e n t  G e n e r a l  a n d  P r i m a r y  E l e c t i o n s _________

S p o n s o r  S e n a t o r  G r e e n ,  H a l f o r d ,  T a y l o r ,  S h a r p ___________________________  ________________________________________________________

R e q u e s t e r  S e n a t e  J u d i c i a r y ___________________________________________________________ C o m p o n e n t  S e r i a l  N o .  # 2 2

E x p e n d i t u r e s / R e v e n u e s ______________________________________________________  ( T h o u s a n d s  o f  D o l l a r s )

O P E R A T I N G  E X P E N D I T U R E S F Y  9 8 F Y  9 9 F Y 0 0 F Y  0 1 F Y  0 2 F Y  0 3

P e r s o n a l  S e r v i c e s

T r a v e l

C o n t r a c t u a l 3 . 0

S u p p l i e s

E q u i p m e n t

L a n d  &  S t r u c t u r e s

G r a n t s  &  C l a i m s

M i s c e l l a n e o u s

T O T A L  O P E R A T I N G 0.0 3 . 0 0.0 0.0 0.0 0.0

C A P I T A L  E X P E N D I T U R E S

C H A N G E  I N  R E V E N U E S  [  ]

F U N D  S O U R C E ( T h o u s a n d s  o f  D o l l a r s )

1 0 0 2  F e d e r a l  R e c e i p t s

1 0 0 3  G F  M a t c h

1 0 0 4  G F 3 . 0

1 0 0 5  G F / P r o g r a m  R e c e i p t s

1 0 3 7  G F / M e n t a l  H e a l t h

O t h e r

T O T A L 0.0 3 . 0 0.0 0.0 0.0 0.0

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 9 7 )  c o s t :  

P O S I T I O N S

n o n e

F u l l - t i m e 0
P a r t - t i m e 0
T e m p o r a r y 0

A N A L Y S I S : ( A t t a c h  a  s o p a r a t o  p a g o  i t  n e c e s s a r y )

T h i s  f i g u r e  i n c l u d e s  t h e  c o s t  o f  p r o v i d i n g  i n f o r m a t i o n  a b o u t  t h i s  i s s u e  i n  t h e  O f f i c i a l  E l e c t i o n  P a m p h l e t  a s  r e q u i r e d  b y  A S  

1 5 . 5 8 ,  a n d  t h e  p r o g r a m m i n g  c o s t s  f o r  c o u n t i n g  v o t e s  c a ' s l  o n  t h e  m e a s u r e .  H o w e v e r ,  o n l y  f o u r  m e a s u r e s  c a n  b e  

p r i n t e d  o n  a  s i n g l e  b a l l o t  c a r d .  I f  t h i s  m e a s u r e  r e q u i r e s  p r i n t i n g  a n  a d d i t i o n a l  b a l l o t  c a r d ,  t h e  c o s t s  w i l l  i n c r e a s e  b y  

S 5 6 . 0 .

P r e p a r e d  b y  

D i v i s i o n

A p p r o v e d  b y  C o

f is c al  note

D a n a L a T o u r  f (  M f .

D i v i s i o n  o f  E l e c t i o n s

L t .  G o v e r n o r  F r a n  U l m e r

O f f i c e  o f  t h e  L i e u t e n a n t f G o v e r n o r ____________________( /

P h o n e

D a t e

D a t e

4 6 5 - 5 3 4 7

2 / 1 8 / 9 7

2 / 1 8 / 9 7
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T h i s  f i g u r e s  i n c l u d e s  t h e  c o s t  o f  p r o v i d i n g  i n f o r m a t i o n  a b o u t  t h i s  i s s u e  i n  t h e  O f f i c i a l  E l e c t i o n  P a m p h l e t ,  a s  

r e q u i r e d  b y  A S  1 5 . 5 8 .  a n d  t h e  p r o g r a m m i n g  c o s t s  f o r  c o u n t i n g  v o t e s  c a s t  o n  t h e  m e a s u r e .  H o w e v e r ,  o n l y  

f o u r  m e a s u r e s  c a n  b e  p r i n t e d  o n  a  s i n g l e  b a l l o t  c a r d .  I f  t h i s  m e a s u r e  r e q u i r e s  p r i n t i n g  a n  a d d i t i o n a l  b a l l o t  

c a r d ,  t h e  c o s t s  w i l l  i n c r e a s e  b y  $ 5 6 . 0 .

P r e p a r e d  b y  

D i v i s i o n

Gail Fenumiai
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F I S C A L  N O T E N o .__

R e v i s i o n  D a t e :  4 / 1 7 / 9 7 ___________________________________________________________

T i t l e :  " P r o p o s i n g  a m e n d m e n t s  t o  t h e  C o n s t i t u t i o n  .

r e l a t i n g  t o  t h e  e l e c t i o n  a n d  t h e  d u t i e s  o f  t h e  a t t o r n e y  g e n e r a l . "

S p o n s o r :  S e n a t o r  G r e e n __________________________________________________

R e q u e s t e r :

STATE  O F  A L A S K A
1997 L E G IS L A T IV E  SESSION

D e p t .  A f f e c t e d ^  

' B R U :

D e p a r t m e n t  o f  L a w

Bill Version: .f,f
(S) Publish Date: 4 /lV fa K

C r i m i n a l  D i v i s i o n / C i v i l  D i v i s i o n

S e n a t e  J u d i c i a r y  C o m m i t t e e

Expenditures/Revenues

_ C o m p o n e n t :  A l l  

' C O M P O N E N T  S E R I A L  N O .  

( T h o u s a n d s  o f  D o l l a r s )

2 0 8 5 - 2 0 9 2

O P E R A T I N G  E X P E N D I T U R E S F Y  9 8 F Y  9 9 F Y  0 0 F Y  0 1 F Y  0 2 F Y  0 3

P E R S O N A L  S E R V I C E S

T R A V E L

C O N T R A C T U A L

S U P P L I E S

E Q U I P M E N T

L A N D  &  S T R U C T U R E S

G R A N T S ,  C L A I M S

M I S C E L L A N E O U S

T O T A L  O P E R A T I N G 0 . 0

C A P I T A L  E X P E N D I T U R E S

C H A N G E  I N  R E V E N U E S

F U N D  S O U R C E ( T h o u s a n d s  o f  D o l l a r s )

1 0 0 2  F e d e r a l  R e c e i p t s

1 0 0 3  G F  M a t c h •

1 0 0 4  G F

1 0 0 5  G F / P r o g r a m  R e c e i p t s

1 0 0 6  G F / M H T I A

O t h e r

T O T A L 0 . 0

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 9 7 )  c o s t : $ 0 . 0

P O S I T I O N S

F U L L - T I M E 0 . 0

P A R T - T I M E

T E M P O R A R Y

A N A L Y S I S :  ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y )

S S S J R  1 0  p r o p o s e s  a n  a m e n d m e n t  t o  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a  m a k i n g  t h e  a t t o r n e y  g e n e r a l  a n  

e l e c t e d  o f f i c e .  F u r t h e r ,  t h e  p r o p o s e d  a m e n d m e n t  d e s c r i b e s  t h e  d u t i e s  o f  t h e  a t t o r n e y  g e n e r a l ,  a n d  p r o h i b i t s  t h e  

g o v e r n o r  f r o m  m a k i n g  a  c h a n g e  i n  o r g a n i z a t i o n  o r  f u n c t i o n  o f  a  u n i t  o f  t h e  e x e c u t i v e  b r a n c h  h e a d e d  b y  t h e  

a t t o r n e y  g e n e r a l .  A s s u m i n g  t h i s  c o n s t i t u t i o n a l  a m e n d m e n t  w e r e  a p p r o v e d  b y  t h e  v o t e r s  o f  t h e  S t a t e  o f  A l a s k a  

i n  t h e  N o v e m b e r  1 9 9 8  g e n e r a l  e l e c t i o n ,  t h e  f i r s t  e l e c t e d  a t t o r n e y  g e n e r a l  w o u l d  t a k e  o f f i c e  i n  J a n u a r y  2 0 0 3 ,  F Y  

0 3 .  H o w e v e r ,  i t  a p p e a r s  t h a t  c h a n g e s  i n  t h e  d u t i e s  o f  t h e  a t t o r n e y  g e n e r a l  w o u l d  t a k e  p l a c e  u p o n  p a s s a g e  o f  

t h e  a m e n d m e n t ,  a s  e a r l y  a s  J a n u a r /  1 9 9 9 .

T h e  D e p a r t m e n t  o f  L a w  c a n n o t  a c c u r a t e l y  q u a n t i f y  a  f i s c a l  i m p a c t  f r o m  t h i s  r e s o l u t i o n .  H o w e v e r ,  i t  i s  c l e a r  

t h a t  t h e  i m p a c t  o n  t h e  s t a t e  w o u l d  b e  s i g n i f i c a n t .  I n  a d d i t i o n  t o  t h e  i m p a c t s  o n  t h e  D e p a r t m e n t  o f  L a w  

d i s c u s s e d  b e l o w ,  a n o t h e r  m a j o r  c o s t  t h a t  m a y  e v e n t u a l l y  o c c u r  a s  a  r e s u l t  o f  c h a n g i n g  f r o m  a n  a p p o i n t e d  t o  a n  

e l e c t e d  a t t o r n e y  g e n e r a l  w i l l  b e  t h e  p r o l i f e r a t i o n  o f  s p e c i a l  c o u n s e l  o n  t h e  s t a f f s  o f  m a j o r  d e p a r t m e n t s .  I n  o t h e r

far—
r v i c e s  D i v i s i o n  o  ( J  !

P r e p a r e d  b y :  

D i v i s i o n :

J o a n  M .  K a s s o n P h o n e :  4 6 5 - 5 3 7 0

A d m i n i s t r a t i v e  S e r v i c e s

A p p r o v e d  b y  C o m m i s s i o n e r :  

A g e n c y :  _______________

D i v i s i o n  p  ( J  j

B r u ^ ^ t e l ^ f e ^ i
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D e p a r t m e n t  o f  L a w
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FISCAL NOTE

A N A L Y S I S  C O N T I N U A T I O N :

s t a t e s  w i t h  e l e c t e d  a t t o r n e y s  g e n e r a l ,  a g e n c y  c o u n s e l  h a v e  b e e n  e m p l o y e d  t o  g i v e  d e p a r t m e n t  h e a d s  a  

" s e c o n d "  o p i n i o n  i n  c o n t r o v e r s i a l  m a t t e r s .  T h e s e  c o u n s e l  u s u a l l y  d o  n o t  h a v e  t h e  a u t h o r i t y  t o  l i t i g a t e ,  b u t  

t h e y  p r o v i d e  l e g a l  a d v i c e  t o  d e p a r t m e n t  h e a d s  a n d  s u b m i t  a m i c u s  b r i e f s  i n  l i t i g a t i o n  a f f e c t i n g  t h e i r  

d e p a r t m e n t ’ s  p r o g r a m s .  I t  i s  n o t  u n u s u a l  i n  t h e s e  s t a t e s  t o  s e e  f o u r  o r  f i v e  s e p a r a t e  b r i e f s  f i l e d  i n  a  s i n g l e  

m a t t e r ,  i n  a d d i t i o n  t o  t h e  a t t o r n e y  g e n e r a l ’ s  b r i e f ,  r e p r e s e n t i n g  t h e  v a r y i n g  v i e w p o i n t s  o f  d i f f e r e n t  a g e n c i e s .  

C o s t s  f o r  a  s i n g l e  s p e c i a l  c o u n s e l ,  i n c l u d i n g  s e c r e t a r i a l  a s s i s t a n c e ,  t o t a l  a p p r o x i m a t e l y  $ 1 5 0 , 0 0 0  p e r  y e a r  i n  

1 9 9 7  d o l l a r s .  A l t h o u g h  i t  i s  h i g h l y  s p e c u l a t i v e  a t  t h i s  t i m e  t o  a c c u r a t e l y  s a y  h o w  e x t e n s i v e  t h e  u s e  o f  i n -  

h o u s e  c o u n s e l  w i l l  b e  i f  t h e r e  i s  a n  e l e c t e d  a t t o r n e y  g e n e r a l ,  o v e r  t i m e ,  i t  c o u l d  e a s i l y  e x c e e d  $ 1 , 5 0 0 , 0 0 0  p e r  

f i s c a l  y e a r .

T h e  g r e a t e s t  p o t e n t i a l  f i s c a l  i m p a c t  o n  t h e  D e p a r t m e n t  o f  L a v /  f r o m  t h e  p r o p o s e d  c o n s t i t u t i o n a l  a m e n d m e n t  

c o m e s  f r o m  e x p a n d e d  d u t i e s  a s  d e s c r i b e d  i n  S e c t i o n  2 8  ( c  ) .  T h i s  l a n g u a g e  i s  b r o a d e r  t h a n  t h e  l a n g u a g e  

c u r r e n t l y  i n  A S  4 4 . 2 3 . 0 2 0  i n  t w o  w a y s .  B y  i n c l u s i o n  o f  t h e  l a n g u a g e  " s t a t e  p u b l i c  c o r p o r a t i o n " ,  t h e  

p r o p o s e d  a m e n d m e n t  a p p e a r s  t o  i n c l u d e  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  a n d  U n i v e r s i t y  o f  A l a s k a  a s  e n t i t i e s  

t h a t  t h e  a t t o r n e y  g e n e r a l  s h a l l  d e f e n d  i n  c i v i l  a c t i o n s .  B o t h  o f  t h e s e  o r g a n i z a t i o n s  c u r r e n t l y  m a i n t a i n  t h e i r  o w n  

c o u n s e l .

S e c o n d l y ,  S e c .  2 8  ( c  ) r e q u i r e s  t h e  s t a t e  " p r o s e c u t e  v i o l a t i o n s  o f  S t a t e  c r i m i n a l  l a w ,  i n c l u d i n g  i n f r a c t i o n s  a n d  

v i o l a t i o n s " .  T h e  d e p a r t m e n t  a s s u m e s  t h a t  t h e  c o u r t s  w o u l d  c o n t i n u e  t o  a l l o w  t h e  a t t o r n e y  g e n e r a l  b r o a d  

d i s c r e t i o n  o v e r  t h e  i n i t i a t i o n ,  p r o s e c u t i o n  a n d  d i s p o s i t i o n  o f  c a s e s ,  b o t h  c i v i l  a n d  c r i m i n a l .  F o r  e x a m p l e ,  u n d e r  

p r e s e n t  l a w ,  d i s t r i c t  a t t o r n e y s  d o  n o t  a p p e a r  i n  c o u r t  f o r  m o s t  m i n o r  t r a f f i c  v i o l a t i o n s .  T h e  c h a r g i n g  p o l i c e  

o f f i c e r  p r e s e n t s  t h e  s t a t e ' s  c a s e  t o  t h e  j u d g e .  I f  t h i s  l a n g u a g e  w e r e  t o  c a u s e  t h e  c o u r t  t o  r u l e  o t h e r w i s e ,  t h e  

e x p e n s e  t o  t h e  s t a t e  t o  h a v e  d i s t r i c t  a t t o r n e y s  a p p e a r  i n  e v e r y  c a s e  i n v o l v i n g  a  m i n o r  i n f r a c t i o n  o r  v i o l a t i o n  

w o u l d  b e  s u b s t a n t i a l .

H o w e v e r ,  t h e  d e p a r t m e n t  c a n n o t  m a k e  a  s i m i l a r  a s s u m p t i o n  a b o u t  t h e  a d d i t i o n  o f  s t a t e  c o r p o r a t i o n s  t o  i t s  

w o r k l o a d .  T h e  A l a s k a  R a i l r c a d  C o r p o r a t i o n  ( A R R C )  h a s  o n  s t a f f  t h r e e  f u l l  t i m e  a t t o r n e y s ,  a n d  c u r r e n t l y  

e x p e n d s  a p p r o x i m a t e l y  $ 2 0 0 , 0 0 0  a  y e a r  o n  c o n t r a c t  o u t s i d e  c o u n s e l .  T h e  U n i v e r s i t y  h a s  a  l e g a l  s t a f f  o f  f o u r  

a t t o r n e y s ,  a n d  e s t i m a t e s  t h e i r  a n n u a l  e x p e n d i t u r e s  o n  o u t s i d e  c o u n s e l  v a r i e s  y e a r - t o - y e a r  b e t w e e n  

a p p r o x i m a t e l y  $ 5 0 0 , 0 0 0  a n d  $ 1 , 5 0 0 , 0 0 0 .  P r e s u m a b l y ,  l e g a l  s e r v i c e s  c o u l d  b e  p r o v i d e d  t o  t h e s e  a g e n c i e s  

t h r o u g h  r e i m b u r s a b l e  s e r v i c e s  a g r e e m e n t s ,  a n d  t h e  D e p a r t m e n t  o f  L a w  w o u l d  r e q u i r e  s u f f i c i e n t  i n t e r a g e n c y  

r e c e i p t  a u t h o r i t y  t o  t a k e  o v e r  t h e s e  f u n c t i o n s .  P r a c t i c a l l y ,  w h e t h e r  t h e r e  w o u l d  b e  a d d i t i o n a l  c o s t s  ( o r  

s a v i n g s )  i n  i m p l e m e n t i n g  s u c h  a  t r a n s f e r  w o j l d  r e q u i r e  a  m o r e  d e t a i l e d  a n a l y s i s  t o  d e t e r m i n e .

I n  a d d i t i o n ,  t h e  p r o p o s e d  a m e n d m e n t  r e m o v e s  t h e  g o v e r n o r ' s  o r g a n i z a t i o n a l  a n d  s u p e r v i s o r y  c o n t r o l s  o v e r  a n y  

f u n c t i o n  o r  u n i t  h e a d e d  b y  t h e  a t t o r n e y  g e n e r a l .  T h e s e  c o n t r o l s  a r e  n o r m a l l y  m a i n t a i n e d  t h r o u g h  e x e c u t i v e  

b r a n c h  p r o c e d u r a l  r e q u i r e m e n t s  i m p o s e d  o n  o t h e r  e x e c u t i v e  b r a n c h  a g e n c i e s  b y  t h e  D e p a r t m e n t  o f  

A d m i n i s t r a t i o n  a n d  t h e  O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  o n  b e h a l f  o f  t h e  g o v e r n o r .

I t  i s  a n t i c i p a t e d  t h a t  t h e  D e p a r t m e n t  o f  L a w  w o u l d  c o n t i n u e  t o  u s e  c e n t r a l l y  p r o v i d e d  s e r v i c e s  s u c h  a s  

a c c o u n t i n g ,  p u r c h a s i n g ,  l e a s i n g  a n d  s u p p l y ,  p r o f e s s i o n a l  s e r v i c e s  c o n t r a c t i n g ,  i n f o r m a t i o n  m a n a g e m e n t ,  a n d  

d u p l i c a t i n g  s e r v i c e s  o n  a  " s e r v i c e  b u r e a u "  b a s i s  a n d  s t i l l  m a i n t a i n  t h e  a t t o r n e y  g e n e r a l ' s  f u n c t i o n s  f r e e  f r o m  

t h e  g o v e r n o r ’ s  s u p e r v i s i o n .  P e r s o n n e l  a d m i n i s t r a t i o n ,  h o w e v e r ,  i s  m o r e  p r o b l e m a t i c .  T o  u s e  t h e  D e p a r t m e n t  

o f  A d m i n i s t r a t i o n ' s  c l a s s i f i c a t i o n  s y s t e m  w o u l d  r e t a i n  a n  e l e m e n t  o f  c o n t r o l  b y  t h e  g o v e r n o r  o v e r  t h e  

D e p a r t m e n t  o f  L a w  i n  t e r m s  o f  i m p o s i n g  f u n c t i o n a l  c h a n g e s  i n  p o s i t i o n  d e s c r i p t i o n s  a n d  d u t i e s .  T h e  

d e p a r t m e n t  a s s u m e s  i t  w o u l d  h a v e  t o  d o  i t s  o w n  c l a s s i f i c a t i o n s ,  c r e a t e  a n d  m a i n t a i n  p o s i t i o n  e l i g i b i l i t y  l i s t s ,  

a n d  m a i n t a i n  a  m o r e  i n - d e p t h  r e c o r d s  s y s t e m  f o r  p e r s o n n e l  t h a n  i t  n o w  d o e s .  T h e  d e p a r t m e n t  e s t i m a t e s  i t  

w o u l d  r e q u i r e  2  n e w  P F T  P e r s o n n e l  A s s i s t a n t  I ( R 1 2 )  p o s i t i o n s ,  a n d  1 P F T  A d m i n i s t r a t i v e  C l e r k  I I I  ( R 1 0 )
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FISCAL NOTE

A N A L Y S I S  C O N T I N U A T I O N ;

p o s i t i o n ,  a t  a n  e s t i m a t e d  c o s t  o f  $ 2 1 7 , 0 0 0  p e r  y e a r  1 1 p e r f o r m  t h e s e  f u n c t i o n s  ( u s i n g  F Y  9 8  s a l a r i e s  f o r  

i l l u s t r a t i o n  p u r p o s e s ) .

A s  d i s c u s s e d  i n  t h e  n a r r a t i v e  a b o v e ,  o u t s i d e  c o u n s e l  c o s t s  f o r  t h e  U n i v e r s i t y  c a n  v a r y  w i d e l y  a n d  a c t u a l  t r a n s f e r  

o f  t h e s e  l e g a l  s e r v i c e  r e s p o n s i b i l i t i e s  t o  t h e  A t t o r n e y  G e n e r a l  w o u l d  r e q u i r e  a  m o r e  d e t a i l e d  a n a l y s i s  t o  i d e n t i f y  

s p e c i f i c  c o s t s  a n d / o r  s a v i n g s  f r o m  t h e  t r a n s f e r .  T h e  f o l l o w i n g  s u m m a r i z e s  t h e  p o t e n t i a l  f i s c a l  i m p a c t  t o  t h e  

D e p a r t m e n t  o f  L a w  t h a t  w e  c a n  i d e n t i f y  a t  t h i s  t i m e  u s i n g  t h e  d e p a r t m e n t ’ s  1 9 9 7  s t a n d a r d  a t t o r n e y  c o s t  

s c h e d u l e  f o r  a  f u l l - t i m e  e q u i v a l e n t  a t t o r n e y  p o s i t i o n ,  i n c l u d i n g  s t a n d a r d  o v e r h e a d s  ( c l e r i c a l  s u p p o r t ,  

c o m m u n i c a t i o n s ,  s p a c e ,  s u p p l i e s ,  d a t a  p r o c e s s i n g ,  e t c . ) ,  a n d  1 9 9 7  s a l a r i e s  a n d  c o s t s  f o r  n o n - c o s t  s c h e d u l e  

p o s i t i o n s .

A R R C  L e g a l  S e r v i c e s  T r a n s f e r  ( b e g i n n i n g  m i d - F Y 9 9 )

3  F T E  A t t o r n e y s  @  $ 1 2 7 . 0  $ 3 8 1 . 0

D i r e c t  c a s e  c o s t s  @  $ 5 . 0  p e r  a t t o r n e y  $ 1 5 . 0

1 . 5  P F T  L e g a l  S e c r e t a r y  p o s i t i o n  a u t h o r i z a t i o n s  $ 0 . 0

O n e - t i m e  e q u i p m e n t  p u r c h a s e s  f o r  n e w  p o s i t i o n s  @  $ 6 . 5  $ 3 2 . 5

C o n t r a c t  o u t s i d e  c o u n s e l / e x p e r t s  @  e s t i m a t e d  $ 2 0 0 . 0  $ 2 0 0 . 0

$ 6 2 8 . 5

U n i v e r s i t y  o f  A l a s k a  L e g a l  S e r v i c e s  T r a n s f e r  ( b e g i n n i n g  m i d - F Y 9 9 )

4  F T E  A t t o r n e y s  @  $ 1 2 7 . 0  $ 5 0 8 . 0

D i r e c t  c a s e  c o s t s  @  $ 5 . 0  p e r  a t t o r n e y  $ 2 0 . 0

2  P F T  L e g a l  S e c r e t a r y  p o s i t i o n  a u t h o r i z a t i o n s  $ 0 - 0

O n e - t i m e  e q u i p m e n t  p u r c h a s e s  f o r  n e w  p o s i t i o n s  @  $ 6 . 5  $ 3 9 . 0

C o n t r a c t  o u t s i d e  c o u n s e l / e x p e r t s  @  e s t i m a t e d  $ 5 0 0 . 0  t o  $ 1 , 5 0 0 . 0  $ 5 0 0 . 0

$ 1 , 0 6 7 . 0

A d m i n i s t r a t i o n  &  S u p p o r t  P e r s o n n e l  C l a s s i f i c a t i o n  S y s t e m  ( b e g i n n i n g  m i d - F Y 0 3 )

2  P e r s o n n e l  A s s i s t a n t  I @  $ 4 9 . 6  $ 9 9 . 1

1 A d m i n i s t r a t i v e  C l e r k  II I @  $ 4 5 . 5  $ 4 5 . 5

O n e - t i m e  e q u i p m e n t  p u r c h a s e s  f o r  n e w  p o s i t i o n s  @  $ 6 . 5  $ 1 9 - 5

$ 1 6 4 . 2
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T e m p o r a r y

A N A L Y S I S :  ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y )

S S S J R  1 0  p r o p o s e s  a n  a m e n d m e n t  t o  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a  m a k i n g  t h e  a t t o r n e y  g e n e r a l  a n  e l e c t e d  

o f f i c e .  F u r t h e r ,  t h e  p r o p o s e d  a m e n d m e n t  d e s c r i b e s  t h e  d u t i e s  o f  t h e  a t t o r n e y  g e n e r a l ,  a n d  p r o h i b i t s  t h e  g o v e r n o r  f r o m  

m a k i n g  a  c h a n g e  i n  o r g a n i z a t i o n  o r  f u n c t i o n  o f  a  u n i t  o f  t h e  e x e c u t i v e  b r a n c h  h e a d e d  b y  t h e  a t t o r n e y  g e n e r a l .  A s s u m i n g  

t h i s  c o n s t i t u t i o n a l  a m e n d m e n t  w e r e  a p p r o v e d  b y  t h e  v o t e r s  o f  t h e  S t a t e  o f  A l a s k a  i n  t h e  N o v e m b e r  1 9 9 8  g e n e r a l  

e l e c t i o n ,  t h e  f i r s t  e l e c t e d  a t t o r n e y  g e n e r a l  w o u l d  t a k e  o f f i c e  i n  J a n u a r y  2 0 0 3 ,  F Y  0 3 .  H o v ' e v e r ,  i t  a p p e a r s  t h a t  c h a n g e s  i n  

t h e  d u t i e s  o f  t h e  a t t o r n e y  g e n e r a l  w o u l d  t a k e  p l a c e  u p o n  p a s s a g e  o f  t h e  a m e n d m e n t ,  a s  e a r l y  a s  J a n u a r y  1 9 9 9 .

T h e  g r e a t e s t  f i s c a l  i m p a c t  o n  t h e  D e p a r t m e n t  o f  L a w  f r o m  t h e  p r o p o s e d  c o n s t i t u t i o n a l  a m e n d m e n t  c o m e s  f r o m  

e x p a n d e d  d u t i e s  a s  d e s c r i b e d  i n  S e c t i o n  2 8 ( c ) .  T h i s  l a n g u a g e  i s  b r o a d e r  t h a n T t h e  l a n g u a g e  c u r r e n t l y  i n  A S  4 4 . 2 3 . 0 2 0
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FISCAL NOTE

A N A L Y S I S  C O N T I N U A T I O N

i n  t w o  w a y s .  B y  i n c l u s i o n  o f  t h e  l a n g u a g e  " s t a t e  p u b l i c  c o r p o r a t i o n " ,  t h e  p r o p o s e d  a m e n d m e n t  a p p e a r s  t o  i n c l u d e  t h e  

A l a s k a  R a i l r o a d  C o r p o r a t i o n  a n d  U n i v e r s i t y  o f  A l a s k a  a s  e n t i t i e s  t h a t  t h e  a t t o r n e y  g e n e r a l  s h a l l  d e f e n d  i n  c i v i l  a c t i o n s .  

B o t h  o f  t h e s e  o r g a n i z a t i o n s  c u r r e n t l y  m a i n t a i n  t h e i r  o w n  c o u n s e l .

S e c o n d l y ,  S e c .  2 8 ( c )  r e q u i r e s  t h e  s t a t e  " p r o s e c u t e  v i o l a t i o n s  o f  S t a t e  c r i m i n a l  l a w ,  i n c l u d i n g  i n f r a c t i o n s  a n d  v i o l a t i o n s " .  

T h e  d e p a r t m e n t  a s s u m e s  t h a t  t h e  c o u r t s  w o u l d  c o n t i n u e  t o  a l l o w  t h e  a t t o r n e y  g e n e r a l  b r o a d  d i s c r e t i o n  o v e r  t h e  i n i t i a t i o n ,  

p r o s e c u t i o n  a n d  d i s p o s i t i o n  o f  c a s e s ,  b o t h  c i v i l  a n d  c r i m i n a l .  F o r  e x a m p l e ,  u n d e r  p r e s e n t  l a w ,  d i s t r i c t  a t t o r n e y s  d o  n o t  

a p p e a r  i n  c o u r t  f o r  m o s t  m i n o r  t r a f f i c  v i o l a t i o n s .  T h e  c h a r g i n g  p o l i c e  o f f i c e r  p r e s e n t s  t h e  s t a t e ' s  c a s e  t o  t h e  j u d g e .  I f  t h i s  

l a n g u a g e  w e r e  t o  c a u s e  t h e  c o u r t  t o  r u l e  o t h e r w i s e ,  t h e  e x p e n s e  t o  t h e  s t a t e  t o  h a v e  d i s t r i c t  a t t o r n e y s  a p p e a r  i n  e v e r y  

c a s e  i n v o l v i n g  a  m i n o r  i n f r a c t i o n  o r  v i o l a t i o n  w o u l d  b e  s u b s t a n t i a l .

H o w e v e r ,  t h e  d e p a r t m e n t  c a n n o t  m a k e  a  s i m i l a r  a s s u m p t i o n  a b o u t  t h e  a d d i t i o n  o f  s t a t e  c o r p o r a t i o n s  t o  i t s  w o r k l o a d .  T h e  

A l a s k a  R a i l r o a d  C o r p o r a t i o n  ( A R R C )  h a s  o n  s t a f f  t h r e e  f u l l  t i m e  a t t o r n e y s ,  a n d  c u r r e n t l y  e x p e n d s  a p p r o x i m a t e l y  $ 2 0 0 . 0  a  

y e a r  o n  c o n t r a c t  o u t s i d e  c o u n s e l .  T h e  U n i v e r s i t y  h a s  a  l e g a l  s t a f f  o f  f o u r  a t t o r n e y s ,  a n d  e s t i m a t e s  t h e i r  a n n u a l  

e x p e n d i t u r e s  o n  o u t s i d e  c o u n s e l  a t  a p p r o x i m a t e l y  $ 1  m i l l i o n .  P r e s u m a b l y ,  l e g a l  s e r v i c e s  c o u l d  b e  p r o v i d e d  t o  t h e s e  

a g e n c i e s  t h r o u g h  r e i m b u r s a b l e  s e r v i c e s  a g r e e m e n t s ,  a n d  t h e  D e p a r t m e n t  c f  L a w  w c u l d  r e q u i r e  s u f f i c i e n t  i n t e r a g e n c y  

r e c e i p t  a u t h o r i t y  t o  t a k e  o v e r  t h e s e  f u n c t i o n s .  P r a c t i c a l l y ,  w h e t h e r  t h e r e  w o u l d  b e  a d d i t i o n a l  c o s t s  ( o r  s a v i n g s )  i n  

i m p l e m e n t i n g  s u c h  a  t r a n s f e r  w o u l d  r e q u i r e  a  m o r e  d e t a i l e d  a n a l y s i s  t o  d e t e r m i n e .

T h i s  f i s c a l  n o t e  a s s u m e s  t h e  s a m e  s t a f f  a n d  c o n t r a c t u a l  l e v e l s  a s  t h o s e  e n t i t i e s  c u r r e n t l y  m a i n t a i n .  T h e  f u l l - t i m e  

e q u i v a l e n t  a t t o r n e y  c o s t  e s t i m a t e s  a r e  b a s e d  o n  t h e  d e p a r t m e n t ' s  F Y 9 8 / 9 9  s t a n d a r d  a t t o r n e y  c o s t  s c h e d u l e  ( $ 1 3 3 , 5 1 7 ) ,  

w h i c h  i n c l u d e s  c l e r i c a l  s u p p o r t ,  c o m m u n i c a t i o n s ,  s p a c e ,  s u p p l i e s ,  d a t a  p r o c e s s i n g ,  a n d  o t h e r  n o r m a l  o v e r h e a d  e x p e n s e s .  

C a s e  s p e c i f i c  t r a v e l ,  o n e - t i m e  e q u i p m e n t  p u r c h a s e s ,  a n d  e x p e r t  w i t n e s s  a n d  o u t s i d e  c o u n s e l  c o s t s  a r e  i n c l u d e d  

s e p a r a t e l y .  C l e r i c a l  s u p p o r t  c o s t s ,  e x c e p t  f o r  o n e - t i m e  e q u i p m e n t  p u r c h a s e s ,  a r e  i n c l u d e d  i n  t h e  r a t e  a t  a n  a p p r o x i m a t e  

r a t i o  o f  o n e  c l e r i c a l  s u p p o r t  p o s i t i o n  f o r  e v e r y  t h r e e  a t t o r n e y  p o s i t i o n s .  P o s i t i o n  a u t h o r i z a t i o n s  a n d  o n e - t i m e  e q u i p m e n t  

c o s t s  o f  $ 6 . 5  p e r  c l e r i c a l  p o s i t i o n  a r e  r e q u i r e d .

I n  a d d i t i o n ,  t h e  p r o p o s e d  a m e n d m e n t  r e m o v e s  t h e  g o v e r n o r ' s  o r g a n i z a t i o n a l  a n d  s u p e r v i s o r y  c o n t r o l s  o v e r  a n y  f u n c t i o n  

o r  u n i t  h e a d e d  b y  t h e  a t t o r n e y  g e n e r a l .  T h e s e  c o n t r o l s  a r e  n o r m a l l y  m a i n t a i n e d  t h r o u g h  e x e c u t i v e  b r a n c h  p r o c e d u r a l  

r e q u i r e m e n t s  i m p o s e d  o n  o t h e r  e x e c u t i v e  b r a n c h  a g e n c i e s  b y  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  a n d  t h e  O f f i c e  o f  

M a n a g e m e n t  a n d  B u d g e t  o n  b e h a l f  o f  t h e  g o v e r n o r .

I t  i s  a n t i c i p a t e d  t h a t  t h e  D e p a r t m e n t  o f  L a w  w o u l d  c o n t i n u e  t o  u s e  c e n t r a l l y  p r o v i d e d  s e r v i c e s  s u c h  a s  a c c o u n t i n g ,  

p u r c h a s i n g ,  l e a s i n g  a n d  s u p p l y ,  p r o f e s s i o n a l  s e r v i c e s  c o n t r a c t i n g ,  i n f o r m a t i o n  m a n a g e m e n t ,  a n d  d u p l i c a t i n g  s e r v i c e s  o n  a  

" s e r v i c e  b u r e a u "  b a s i s  a n d  s t i l l  m a i n t a i n  t h e  a t t o r n e y  g e n e r a l ' s  f u n c t i o n s  f r e e  f r o m  t h e  g o v e r n o r ' s  s u p e r v i s i o n .  P e r s o n n e l  

a d m i n i s t r a t i o n ,  h o w e v e r ,  i s  m o r e  p r o b l e m a t i c .  T o  u s e  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n ’ s  c l a s s i f i c a t i o n  s y s t e m  w o u l d  

r e t a i n  a n  e l e m e n t  o f  c o n t r o l  b y  t h e  g o v e r n o r  o v e r  t h e  D e p a r t m e n t  o f  L a w  i n  t e r m s  o f  i m p o s i n g  f u n c t i o n a l  c h a n g e s  i n  

p o s i t i o n  d e s c r i p t i o n s  a n d  d u t i e s .  T h e  d e p a r t m e n t  a s s u m e s  i t  w o u l d  h a v e  t o  d o  i t s  o w n  c l a s s i f i c a t i o n s ,  c r e a t e  a n d  

m a i n t a i n  p o s i t i o n  e l i g i b i l i t y  l i s t s ,  a n d  m a i n t a i n  a  m o r e  i n - d e p t h  r e c o r d s  s y s t e m  f o r  p e r s o n n e l  t h a n  i t  n o w  d o e s .  T h e  

d e p a r t m e n t  e s t i m a t e s  i t  w o u l d  r e q u i r e  2  n e w  P F T  P e r s o n n e l  A s s i s t a n t  I ( R 1 2 )  p o s i t i o n s ,  a n d  1 P F T  A d m i n i s t r a t i v e  C l e r k  

III ( R 1 0 )  p o s i t i o n ,  a t  a n  e s t i m a t e d  c o s t  o f  $ 1 6 2 , 8 0 0  p e r  y e a r  t o  p e r f o r m  t h e s e  f u n c t i o n s  ( u s i n g  F Y  9 9  s a l a r i e s  f o r  

i l l u s t r a t i o n  p u r p o s e s ) .

A l t h o u g h  n o t  i n c l u d e d  i n  t h i s  f i s c a l  n o t e ,  a n o t h e r  m a j o r  c o s t  t h a t  m a y  e v e n t u a l l y  o c c u r  a s  a  r e s u l t  o f  c h a n g i n g  f r o m  a n  

a p p o i n t e d  t o  a n  e l e c t e d  a t t o r n e y  g e n e r a l  w i l l  b e  t h e  p r o l i f e r a t i o n  o f  s p e c i a l  c o u n s e l  o n  t h e  s t a f f s  o f  m a j o r  d e p a r t m e n t s .  I n  

o t h e r  s t a t e s  w i t h  e l e c t e d  a t t o r n e y s  g e n e r a l ,  a g e n c y  c o u n s e l  h a v e  b e e n  e m p l o y e d  t o  g i v e  d e p a r t m e n t  h e a d s  a  " s e c o n d "  

o p i n i o n  i n  c o n t r o v e r s i a l  m a t t e r s .  T h e s e  c o u n s e l  u s u a l l y  d o  n o t  h a v e  t h e  a u t h o r i t y  t o  l i t i g a t e ,  b u t  t h e y  p r o v i d e  l e g a l  a d v i c e  

t o  d e p a r t m e n t  h e a d s  a n d  s u b m i t  A m i c u s  b r i e f s  i n  l i t i g a t i o n  a f f e c t i n g  t h e i r  d e p a r t m e n t ' s  p r o g r a m s .  I t  i s  n o t  u n u s u a l  i n  

t h e s e  s t a t e s  t o  s e e  f o u r  o r  f i v e  s e p a r a t e  b r i e f s  f i l e d  i n  a  s i n g l e  m a t t e r ,  i n  a d d i t i o n  t o  t h e  a t t o r n e y  g e n e r a l ' s  b r i e f ,

STATE OF ALASKA BILL NO. SSSJR 10
1S.T8 LEGISLATIVE SESSION
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FISCAL NOTE

STATE OF ALASKA
1998 LEGISLATIVE SESSION

BILL NO. SSSJR 10

- # 3
A N A L Y S I S  C O N T I N U A T I O N

r e p r e s e n t i n g  t h e  v a r y i n g  v i e w p o i n t s  o f  d i f f e r e n t  a g e n c i e s .  C o s t s  f o r  a  s i n g l e  s p e c i a l  c o u n s e l ,  i n c l u d i n g  s e c r e t a r i a l  

a s s i s t a n c e ,  t o t a l  a p p r o x i m a t e l y  $ 1 5 0 , 0 0 0  p e r  y e a r .  A l t h o u g h  i t  i s  h i g h l y  s p e c u l a t i v e  a t  t h i s  t i m e  t o  a c c u r a t e l y  s a y  h o w  

e x t e n s i v e  t h e  u s e  o f  i n - h o u s e  c o u n s e l  w i l l  b e  i f  t h e r e  i s  a n  e l e c t e d  a t t o r n e y  g e n e r a l ,  o v e r  t i m e ,  i t  c o u l d  e a s i l y  e x c e e d  

$ 1 , 5 0 0 , 0 0 0  p e r  f i s c a l  y e a r .

C o s t  A n a l y s i s

C i v i l  D i v i s i o n  B R U ,  T r a n s p o r t a t i o n  C o m p o n e n t

B e g i n n i n g  m i d - F Y 9 9

3  F T E  A t t o r n e y s  f o r  A R R C  w o r k  +  $ 5 . 0  e a c h  d i r e c t  c a s e  c o s t s  ( D C C )  

1 F T E  L e g a l  S e c r e t a r y  f o r  A R R C  w o r k  ( e q u i p m e n t  o n l y )

$ 2 0 0 . 0  A R R C  c o n t r a c t  o u t s i d e  c o u n s e l  a n d  e x o e r t s  ( D C C )

P e r  P o s i t i o n  C o s t F T E I n - H o u s e D C C T O T A L

100 $ 1 1 3 . 2 x  3 $ 3 3 9 . 6 $ 3 3 9 . 6

200 $ 0 . 3 x  3 $ 0 . 9 $ 7 . 5 $ 8 . 4

3 0 0 $ 1 8 . 2 x  3 $ 5 4 . 6 $ 2 0 7 . 5 $ 2 6 2 . 1

4 0 0 $ 1 . 8 x  3 $ 5 . 4 $ 5 . 4

5 0 0 $ 6 . 5 x  4 $ 2 o . O $ 2 6 . 0

T o t a l  A R R C $ 1 4 0 . 0 $ 4 2 6 . 5 $ 2 1 5 . 0 $ 6 4 1 . 5

C i v i l  D i v i s i o n  B R U ,  N e w  U n i v e r s i t y  C o m p o n e n t

4 F T E  A t t o r n e y s  f o r  U  o f  A  w o r k  +  $ 5 . 0  e a c h  d i r e c t  c a s e  c o s t s

1 . 5 F T E  L e g a l  S e c r e t a r y  f o r  U  o f  A  w o r k  ( e q u i p m e n t  o n l y )

$ 1 , 0 0 0 . 0 U  o f  A  c o n t r a c t  o u t s i d e  c o u n s e l  a r d  e x p e r t s

P e r  P o s i t i o n  C o s t F T c I n - H o u s e D C C T O T A L

100 $ 1 1 3 . 2 x  4 $ 4 5 2 . 8 $ 4 5 2 . 8

200 $ 0 . 3 x  4 $ 1 . 2 $ 1 0 . 0 $ 1 1 . 2

3 0 0 $ 1 8 . " x  4 $ 7 2 . 8 $ 1 , 0 1 0 . 0 $ 1 , 0 8 2 . 8

4 0 0 $ 1 . 8 x  4 $ 7 . 2 $ 7 . 2

5 0 0 $ 6 . 5 x  6 $ 3 9 . 0 $ 3 9 . 0

T o t a l  U  o f  A $ 1 4 0 . 0 $ 5 7 3 . 0 $ 1 , 0 2 0 . 0 $ 1 , 5 9 3 . 0

A d m i n i s t r a t i o n  a n d  S u p p o r t  B R U ,  A d m i n i s t r a t i v e  S e r v i c e s  D i v i s i o n  C o m p o n e n t

B e g i n n i n g  m i d - F Y 0 3

2  P e r s o n n e l  A s s i s t a n t  I ,  R a n g e  1 2 A  

1 A d m i n i s t r a t i v e  C l e r k  I I I ,  R a n g e  1 0 A

P e r  P A  I C o s t F T E P A  I A C  l i l T O T A L

100 $ 4 0 . 8 x  2 $ 8 1 . 7 $ 3 6 . 4 $ 1 1 8 . 1

200 $ 0 . 0 x  2 $ 0 . 0 $ 0 . 0 $ 0 . 0

3 0 0 $ 6 . 0 x  2 $ 1 2 . 0 $ 6 . 0 $ 1 8 . 0

4 0 0 $ 2 . 4 x  2 $ 4 . 8 $ 2 . 4 $ 7 . 2

5 0 0 $ 6 . 5 x  2 $ 1 3 . 0 $ 6 . 5 $ 1 9 . 5

T o t a l $ 5 5 . 7 $ 1 1 1 . 5 $ 5 1 . 3 $ 1 6 2 . 8

Page 3 o f 3



S T A T E  O F  A L A S K A
1008 L E G IS L A T IV E  S E S S IO N

F I S C A L  N O T E
B I L L  N O . S S S J It 10 ( JU D l

R e v i s i o n  D a t e :  ___________________________________________________________________________  D e p a r t m e n t  A f f e c t e d :  A d m i n i s t r a t i o n

T i t l e :  " P r o p o s i n g  a m e n d m e n t s  t o  t h e  C o n s t i t u t i o n  o f  t h e   B R U :  L e g a l  a n d  A d v o c a c y  S e r v i c e s

S t .  o f  A l a s k a  r e l a t i n g  t o  t h e  e l e c t i o n  a n d  d u t i e s  o f  t h e  A t t o r n e y

G e n e r a l " _______________________________________________________________________________________ C o m p o n e n t :  P u b l i c  D e f e n d e r  A g e n c y

S p o n s o r :  S e n .  G r e e n ____________________________________________________________________ ____________________________________________________________________

R e q u e s t o r :  ( S )  J U D ______________________________________________________________________  C O M P O N E N T  S E R I A L  N O .  1 6 3 1

E X P E N D I T U R E S / R E V E N U E S : __________________   ( T h o u s a n d s  o f  D o l l a r s )

O P E R A T I N G  E X P E N D I T U R E S F Y  9 9 F Y  0 0 F Y  0 1 F Y  0 2 F Y  0 3 F Y  0 4

P E R S O N A L  S E R V I C E S

T R A V E L

C O N T R A C T U A L

S U P P L I E S

E Q U I P M E N T

L A N D  &  S T R U C T U R E S

G R A N T S .  C L A I M S

M I S C E L W N E O U S

. . T O T A L  O P E R A T I N G .  0 , 0 0,0 ________  0 , 0 . 0.0 0,0 0,0

.CAPITAL EXPENDITURES ! o.o ! . 0,0 0,0 I . 0,0.... 0.0 I 0,0

C H A N G E  I N  R E V E N U E S  (  ) I 0.0 I 0.0 0 . 0  I 0.0 0.0 0.0

F U N D  S O U R C E : ( T h o u s a n d s  o f  D o l l a r s )

1 0 0 2  F e d e r a l  R e c e i p t s

1 0 0 3  G F  M a t c h

1 0 0 4  G F

1 0 0 5  G F / P r o g r a m  R e c e i p t s  

1 0 3 7  G F / M e n t a l  H e a l t h  

O T H E R
■

T O T A L ............. 0.0 0,0 0,0 ........................ 0 , 0 0.0 0.0
Estimate of any current year (FY 98) cost: S 0.0 
POSITIONS;_____________________ ___________
F U L L - T I M E

P A R T - T I M E

T E M P O R A R Y ........................................................

A N A L Y S I S :  ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y . )

T H I S  B I L L  C H A N G E S  T H E  A L A S K A  A T T O R N E Y  G E N E R A L  F R O M  A N  A P P O I N T E D  T O  A N  E L E C T E D  P O S I T I O N .  

O T H E R  T H A N  S P E C U L A T I O N  R E G A R D I N G  I M P A C T  O N  P R O S E C U T O R I A L  D I S C R E T I O N ,  T H E R E  I S  N O  I M P A C T  

T O  T H E  P U B L I C  D E F E N D E R  A G E N C Y .

D i v i s i o n :  P u b l i c  D e f e n d e r  A g e n c v

A p p r o v e d  b v  C o m m i s s i o n e r :  M a r k  B o v e f " ' L T T J a l a _____

A g e n c v :  D e p a r t m e n t  o f  A d m i n i s t r a t i o n

P h o n e :

D a t e :

< 9 0 7 )  2 6 4 - 4 4 1 4

D a t e :

Rev: 04/98 jd

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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F I S C A L ,  N O T E
S T A T E  O F  A L A S K A

11MI8 L E G IS L A T IV E  S ES S IO N
B I L L  N O . S S S JR  10 f  JU D )

R e v i s i o n  D a t e :  ___________________________________________________________________________

T i t l e :  " P r o p o s i n g  a m e n d m e n t s  t o  t h e  C o n s t i t u t i o n  o f  t h e __________

S t .  o f  A l a s k a  r e l a t i n g  t o  t h e  e l e c t i o n  a n d  d u t i e s  o f  t h e  A t t o r n e y

G e n e r a l " ______________________________________________________________________________________

S p o n s o r :  S e n .  G r e e n ____________________________________________________________________

D e p a r t m e n t  A f f e c t e d :  A d m i n i s t r a t i o n

B R U :  L e g a l  a n d  A d v o c a c y  S e r v i c e s

R e q u e s t o r :  I S )  J U D

E X P E N D I T U R E S / R E V E N U E S :

C o m p o n e n t :  P u b l i c  D e f e n d e r  A g e n c v

C O M P O N E N T  S E R I A L  N O .  1 6 3 1  

( T h o u s a n d s  o f  D o l l a r s )

O P E R A T I N G  E X P E N D I T U R E S F Y 9 9 F Y  0 0 F Y  0 1 F Y  0 2 F Y  0 3 F Y  0 4

P E R S O N A L  S E R V I C E S

T R A V E L

C O N T R A C T U A L

S U P P L I E S

E Q U I P M E N T

L A N D  &  S T R U C T U R E S

G R A N T S .  C L A I M S

M I S C E L L A N E O U S

_ i: 0 I A L . Q  P . E M I iH C ?  . 0,0 . . _  . 0 . 0 0.0 0,0 0.0 0,0

CAPITAL EXPENDITURES .  . ! o.o 0.0 0.0 I ..0,0 I ..0,0.1 _ Q,£L

1 C H A N G E  I N  R E V E N U E S  (  ) 0.0 0.0 1 0 . 0 0.0 0.0 0.0

F . U N P  S O U R C E : ( T h o u s a n d s  o f  D o l l a r s )

1 0 0 2  F e d e r a l  R e c e i p t s

1 0 0 3  G F  M a t c h

1 0 0 4  G F

1 0 0 5  G F / P r o g r a m  R e c e i p t s  

1 0 3 7  G F / M e n t a l  H e a l t h  

O T H E R
•

T O T A L 0.0 0.0 0.0 o . o _  . . . . . . . .  . . 0.0
Estimate of any current year (FY 98) cost: $ 0.0 
P O S I T I O N S : _______________________________________________________________

F U L L - T I M E

P A R T - T I M E

T E M P O R A R Y

A N A L Y S I S :  ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y . )

T H I S  B I L L  C H A N G E S  T H E  A L A S K A  A T T O R N E Y  G E N E R A L  F R O M  A N  A P P O I N T E D  T O  A N  E L E C T E D  P O S I T I O N .  

O T H E R  T H A N  S P E C U L A T I O N  R E G A R D I N G  I M P A C T  O N  P R O S E C U T O R I A L  D I S C R E T I O N ,  T H E R E  I S  N O  I M P A C T  

T O  T H E  P U B L I C  D E F E N D E R  A G E N C Y .

P h o n e :  ( 9 0 7 )  2 6 4 - 4 4 1 4  

D a t e : __________________________

D a t e :  4 / ^ ?  A 7 %

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Rev: 04/98 jd Page 1 o f _J_

P r e p a r e d  b y :  B a r b a r a  K .  B r i n k ,  D i r e c t o r  

D i v i s i o n :  P u b l i c  D e f e n d e r  A g e n c v

A p p r o v e d  b y  C o m m i s s i o n e r :

A g e n c y :  D e p a r t m e n t  o f  A d m i n i s t r a t i o n



SENATE C O M M IT T E E  R E P O R T  
—  F irs t Committee o f  R e fe rra l

DATE: 2/10/97 FURTHER:

Date o f 5-Day Notice: aJ/n /*??_______  DATE TURNED .
(in accordance with Uniform Rule 23) IN TO OFFICE: t _____

Judiciary Committee considered SS FOR SENATE JOINT RESOLUTION NO. 10

Proposing amendments to the Constitution of the State of Alaska relating to the election and the 
duties of the attorney general.

and recommends:

[ ] be replaced with C S

[ ] adopt previous  C S __

[ ] attached amendment(s)

[ ] adopt Letter of Intent by _ 

[ ] further referral to the____

Senate Bill:
[ ] same title 
[ ] new title 

House Bill:
[ ] same title 
[ ] technical title 
[ ] new: SCR"____

. Committee 

Committee

N E W  F I S C A L  NOTE(S):
Date Zero Fiscal

*2>;

a/ i G L C t n o g  C f c /

/

H  '0 / 7 1  /M  /  f T Z F & d h t
1

. . J
-— -7 ‘ -i

2 /  . z r 1I1IJ

m e n U K k
"

P R E V I O U S  F I S C A L  NOTE(S):»
Department___________________Date Zero Fiscal

[ ] A P P R O P R IA T IO N  - no fiscal note ^include fiscal notes accompanying Governor's bill



F I S C A L  N O T E

R e v i s i o n  D a t e :  4 / 1 7 / 9 7 _________________________________________________________

T i t l e :  " P r o p o s i n g  a m e n d m e n t s  t o  t h e  C o n s t i t u t i o n

r e l a t i n g  t o  t h e  e l e c t i o n  a n d  t h e  d u t i e s  o f  t h e  a t t o r n e y  g e n e r a l . "

S p o n s o r :  S e n a t o r  G r e e n ________________________________________________

R e q u e s t e r :

STATE  O F  A LAS K A
1997 L E G IS L A T IV E  SESSION

B IL L  NO. SSSJR 10

D e p a r t m e n t  o f  L a wD e p t .  A f f e c t e d ^ ____________

B R U :  C r i m i n a l  D i v i s i o n / C i v i l  D i v i s i o n

. C o m p o n e n t :  _ A I I ____________________________________________

S e n a t e  J u d i c i a r y  C o m m i t t e e

E xpenditu res/R evenues

. C O M P O N E N T  S E R I A L  N O .  

( T h o u s a n d s  o f  D o l l a r s )

2 0 8 5 - 2 0 9 2

O P E R A T I N G  E X P E N D I T U R E S F Y  9 8 F Y  9 9 F Y  0 0 F Y  0 1 F Y  0 2 F Y  0 3

P E R S O N A L  S E R V I C E S

T R A V E L

C O N T R A C T U A L

S U P P L I E S

E Q U I P M E N T

L A N D  &  S T R U C T U R E S

G R A N T S ,  C L A I M S

M I S C E L L A N E O U S

T O T A L  O P E R A T I N G 0 . 0

C A P I T A L  E X P E N D I T U R E S

C H A N G E  I N  R E V E N U E S  (

F U N D  S O U R C E ( T h o u s a n d s  o f  D o l l a r s l

1 0 0 2  F e d e r a l  R e c e i p t s

1 0 0 3  G F  M a t c h

1 0 0 4  G F

1 0 0 5  G F / P r o g r a m  R e c e i p t s

1 0 0 6  G F / M H T I A  

O t h e r

T O T A L 0 . 0

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 9 7 )  c o s t :  $ 0.0

F U L L - T I M E

P A R T - T I M E

T E M P O R A R Y

0 . 0

A N A L Y S I S :  ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y )

S S S J R  1 0  p r o p o s e s  a n  a m e n d m e n t  t o  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a  m a k i n g  t h e  a t t o r n e y  g e n e r a l  a n  

e l e c t e d  o f f i c e .  F u r t h e r ,  t h e  p r o p o s e d  a m e n d m e n t  d e s c r i b e s  t h e  d u t i e s  o f  t h e  a t t o r n e y  g e n e r a l ,  a n d  p r o h i b i t s  t h e  

g o v e r n o r  f r o m  m a k i n g  a  c h a n g e  i n  o r g a n i z a t i o n  o r  f u n c t i o n  o f  a  u n i t  o f  t h e  e x e c u t i v e  b r a n c h  h e a d e d  b y  t h e  

a t t o r n e y  g e n e r a l .  A s s u m i n g  t h i s  c o n s t i t u t i o n a l  a m e n d m e n t  w e r e  a p p r o v e d  b y  t h e  v o t e r s  o f  t h e  S t a t e  o f  A l a s k a  

i n  t h e  N o v e m b e r  1 9 9 8  g e n e r a l  e l e c t i o n ,  t h e  f i r s t  e l e c t e d  a t t o r n e y  g e n e r a l  w o u l d  t a k e  o f f i c e  i n  J a n u a r y  2 0 0 3 ,  F Y  

0 3 .  H o w e v e r ,  i t  a p p e a r s  t h a t  c h a n g e s  i n  t h e  d u t i e s  o f  t h e  a t t o r n e y  g e n e r a l  w o u l d  t a k e  p l a c e  u p o n  p a s s a g e  o f  

t h e  a m e n d m e n t ,  a s  e a r l y  a s  J a n u a r y  1 9 9 9 .

T h e  D e p a r t m e n t  o f  L a w  c a n n o t  a c c u r a t e l y  q u a n t i f y  a  f i s c a l  i m p a c t  f r o m  t h i s  r e s o l u t i o n .  H o w e v e r ,  i t  i s  c l e a r  

t h a t  t h e  i m p a c t  o n  t h e  s t a t e  w o u l d  b e  s i g n i f i c a n t .  I n  a d d i t i o n  t o  t h e  i m p a c t s  o n  t h e  D e p a r t m e n t  o f  L a w  

d i s c u s s e d  b e l o w ,  a n o t h e r  m a j o r  c o s t  t h a t  m a y  e v e n t  j a l l y  o c c u r  a s  a  r e s u l t  o f  c h a n g i n g  f r o m  a n  a p p o i n t e d  t o  a n  

e l e c t e d  a t t o r n e y  g e n e r a l  w i l l  b e  t h e  p r o l i f e r a t i o n  o f  s p e c i a l  c o u n s e l  o n  t h e  s t a f f s  o f  m a j o r  d e p a r t m e n t s .  I n  o t h e r

P r e p a r e d  b y :  

D i v i s i o n :

J o a n  M .  K a s s o n

A d m i n i s t r a t i v e  S e r v i c e s  D i v i s i

A p p r o v e d  b y  C o m m i s s i o n e r :  

A g e n c y :  ______________

* »  ■ ■ ■ m mf m
D i v i s i o n  p  U J

B r u ^ M ^ t e l K o M o

P h o n e :

D a t e :

D a t e :

4 6 5 - 5 3 7 0

4 / 1 7 / 9 7

4 / 1 7 / 9 7

D e p a r t m e n t  o f  L a w
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FISCAL NOTE

A N A L Y S I S  C O N T I N U A T I O N :

s t a t e s  w i t h  e l e c t e d  a t t o r n e y s  g e n e r a l ,  a g e n c y  c o u n s e l  h a v e  b e e n  e m p l o y e d  t o  g i v e  d e p a r t m e n t  h e a d s  a  

" s e c o n d "  o p i n i o n  i n  c o n t r o v e r s i a l  m a t t e r s .  T h e s e  c o u n s e l  u s u a l l y  d o  n o t  h a v e  t h e  a u t h o r i t y  t o  l i t i g a t e ,  b u t  

t h e y  p r o v i d e  l e g a l  a d v i c e  t o  d e p a r t m e n t  h e a d s  a n d  s u b m i t  a m i c u s  b r i e f s  i n  l i t i g a t i o n  a f f e c t i n g  t h e i r  

d e p a r t m e n t ’ s  p r o g r a m s .  I t  i s  n o t  u n u s u a l  i n  t h e s e  s t a t e s  t o  s e e  f o u r  o r  f i v e  s e p a r a t e  b r i e f s  f i l e d  i n  a  s i n g l e  

m a t t e r ,  i n  a d d i t i o n  t o  t h e  a t t o r n e y  g e n e r a l ' s  b r i e f ,  r e p r e s e n t i n g  t h e  v a r y i n g  v i e w p o i n t s  o f  d i f f e r e n t  a g e n c i e s .  

C o s t s  f o r  a  s i n g l e  s p e c i a l  c o u n s e l ,  i n c l u d i n g  s e c r e t a r i a l  a s s i s t a n c e ,  t o t a l  a p p r o x i m a t e l y  $ 1 5 0 , 0 0 0  p e r  y e a r  i n  

1 9 9 7  d o l l a r s .  A l t h o u g h  i t  i s  h i g h l y  s p e c u l a t i v e  a t  t h i s  t i m e  t o  a c c u r a t e l y  s a y  h o w  e x t e n s i v e  t h e  u s e  o f  i n -  

h o u s e  c o u n s e l  w i l l  b e  i f  t h e r e  i s  a n  e l e c t e d  a t t o r n e y  g e n e r a l ,  o v e r  t i m e ,  i t  c o u l d  e a s i l y  e x c e e d  $ 1 , 5 0 0 , 0 0 0  p e r  

f i s c a l  y e a r .

T h e  g r e a t e s t  p o t e n t i a l  f i s c a l  i m p a c t  o n  t h e  D e p a r t m e n t  o f  L a w  f r o m  t h e  p r o p o s e d  c o n s t i t u t i o n a l  a m e n d m e n t  

c o m e s  f r o m  e x p a n d e d  d u t i e s  a s  d e s c r i b e d  i n  S e c t i o n  2 8  ( c  ) .  T h i s  l a n g u a g e  i s  b r o a d e r  t h a n  t h e  l a n g u a g e  

c u r r e n t l y  i n  A S  4 4 . 2 3 . 0 2 0  i n  t w o  w a y s .  B y  i n c l u s i o n  o f  t h e  l a n g u a g e  " s t a t e  p u b l i c  c o r p o r a t i o n " ,  t h e  

p r o p o s e d  a m e n d m e n t  a p p e a r s  t o  i n c l u d e  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  a n d  U n i v e r s i t y  o f  A l a s k a  a s  e n t i t i e s  

t h a t  t h e  a t t o r n e y  g e n e r a l  s h a l l  d e f e n d  i n  c i v i l  a c t i o n s .  B o t h  o f  t h e s e  o r g a n i z a t i o n s  c u r r e n t l y  m a i n t a i n  t h e i r  o w n  

c o u n s e l .

S e c o n d l y ,  S e e .  2 8  ( c  ) r e q u i r e s  t h e  s t a t e  " p r o s e c u t e  v i o l a t i o n s  o f  S t a t e  c r i m i n a l  l a w ,  i n c l u d i n g  i n f r a c t i o n s  a n d  

v i o l a t i o n s " .  T h e  d e p a r t m e n t  a s s u m e s  t h a t  t h e  c o u r t s  w o u l d  c o n t i n u e  t o  a l l o w  t h e  a t t o r n e y  g e n e r a l  b r o a d  

d i s c r e t i o n  o v e r  t h e  i n i t i a t i o n ,  p r o s e c u t i o n  a n d  d i s p o s i t i o n  o f  c a s e s ,  b o t h  c i v i l  a n d  c r i m i n a l .  F o r  e x a m p l e ,  u n d e r  

p r e s e n t  l a w ,  d i s t r i c t  a t t o r n e y s  d o  n o t  a p p e a r  i n  c o u r t  f o r  m o s t  m i n o r  t r a f f i c  v i o l a t i o n s .  T h e  c h a r g i n g  p o l i c e  

o f f i c e r  p r e s e n t s  t h e  s t a t e ' s  c a s e  t o  t h e  j u d g e .  I f  t h i s  l a n g u a g e  w e r e  t o  c a u s e  t h e  c o u r t  t o  r u l e  o t h e r w i s e ,  t h e  

e x p e n s e  t o  t h e  s t a t e  t o  h a v e  d i s t r i c t  a t t o r n e y s  a p p e a r  i n  e v e r y  c a s e  i n v o l v i n g  a  m i n o r  i n f r a c t i o n  o r  v i o l a t i o n  

w o u l d  b e  s u b s t a n t i a l .

H o w e v e r ,  t h e  d e p a r t m e n t  c a n n o t  m a k e  a  s i m i l a r  a s s u m p t i o n  a b o u t  t h e  a d d i t i o n  o f  s t a t e  c o r p o r a t i o n s  t o  i t s  

w o r k l o a d .  T h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  ( A R R C )  h a s  o n  s t a f f  t h r e e  f u l l  t i m e  a t t o r n e y s ,  a n d  c u r r e n t l y  

e x p e n d s  a p p r o x i m a t e l y  $ 2 0 0 , 0 0 0  a  y e a r  o n  c o n t r a c t  o u t s i d e  c o u n s e l .  T h e  U n i v e r s i t y  h a s  a  l e g a l  s t a f f  o f  f o u r  

a t t o r n e y s ,  a n d  e s t i m a t e s  t h e i r  a n n u a l  e x p e n d i t u r e s  o n  o u t s i d e  c o u n s e l  v a r i e s  y e a r - t o - y e a r  b e t w e e n  

a p p r o x i m a t e l y  $ 5 0 0 , 0 0 0  a n d  $ 1 , 5 0 0 , 0 0 0 .  P r e s u m a b l y ,  l e g a l  s e r v i c e s  c o u l d  b e  p r o v i d e d  t o  t h e s e  a g e n c i e s  

t h r o u g h  r e i m b u r s a b l e  s e r v i c e s  a g r e e m e n t s ,  a n d  t h e  D e p a r t m e n t  o f  L a w  w o u l d  r e q u i r e  s u f f i c i e n t  i n t e r a g e n c y  

r e c e i p t  a u t h o r i t y  t o  t a k e  o v e r  t h e s e  f u n c t i o n s .  P r a c t i c a l l y ,  w h e t h e r  t h e r e  w o u l d  b e  a d d i t i o n a l  c o s t s  ( o r  

s a v i n g s )  i n  i m p l e m e n t i n g  s u c h  a  t r a n s f e r  w o u l d  r e q u i r e  a  m o r e  d e t a i l e d  a n a l y s i s  t o  d e t e r m i n e .

I n  a d d i t i o n ,  t h e  p r o p o s e d  a m e n d m e n t  r e m o v e s  t h e  g o v e r n o r ' s  o r g a n i z a t i o n a l  a n d  s u p e r v i s o r y  c o n t r o l s  o v e r  a n y  

f u n c t i o n  o r  u n i t  h e a d e d  b y  t h e  a t t o r n e y  g e n e r a l .  T h e s e  c o n t r o l s  a r e  n o r m a l l y  m a i n t a i n e d  t h r o u g h  e x e c u t i v e  

b r a n c h  p r o c e d u r a l  r e q u i r e m e n t s  i m p o s e d  o n  o t h e r  e x e c u t i v e  b r a n c h  a g e n c i e s  b y  t h e  D e p a r t m e n t  o f  

A d m i n i s t r a t i o n  a n d  t h e  O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  o n  b e h a l f  o f  t h e  g o v e r n o r .

I t  i s  a n t i c i p a t e d  t h a t  t h e  D e p a r t m e n t  o f  L a w  w o u l d  c o n t i n u e  t o  u s e  c e n t r a l l y  p r o v i d e d  s e r v i c e s  s u c h  a s  

a c c o u n t i n g ,  p u r c h a s i n g ,  l e a s i n g  a n d  s u p p l y ,  p r o f e s s i o n a l  s e r v i c e s  c o n t r a c t i n g ,  i n f o r m a t i o n  m a n a g e m e n t ,  a n d  

J i . ' P i i c £ ‘ { ! " , / '  n e r / i c e s  o n  a  " s e r v i c e  b u r e a u "  b a s i s  a n d  s t i l l  m a i n t a i n  t h e  a t t o r n e y  g e n e r a l ' s  f u n c t i o n s  f r e e  f r o m  

t h e  g o v e r n o r ' s  s u p e r v i s i o n .  P e r s o n n e l  a d m i n i s t r a t i o n ,  h o w e v e r ,  i s  m o r e  p r o b l e m a t i c .  T o  u s e  t h e  D e p a r t m e n t  

o f  A d m i n i s t r a t i o n ' s  c l a s s i f i c a t i o n  s y s t e m  w o u l d  r e t a i n  a n  e l e m e n t  o f  c o n t r o l  b y  t h e  g o v e r n o r  o v e r  t h e  

D e p a r t m e n t  o f  L a w  i n  t e r m s  o f  i m p o s i n g  f u n c t i o n a l  c h a n g e s  i n  p o s i t i o n  d e s c r i p t i o n s  a n d  d u t i e s .  T h e  

d e p a r t m e n t  a s s u m e s  i t  w o u l d  h a v e  t o  d o  i t s  o w n  c l a s s i f i c a t i o n s ,  c r e a t e  a n d  m a i n t a i n  p o s i t i o n  e l i g i b i l i t y  l i s t s ,  

a n d  m a i n t a i n  a  m o r e  i n - d e p t h  r e c o r d s  s y s t e m  f o r  p e r s o n n e l  t h a n  i t  n o w  d o e s .  T h e  d e p a r t m e n t  e s t i m a t e s  i t  

w o u l d  r e q u i r e  2  n e w  P F T  P e r s o n n e l  A s s i s t a n t  I ( R 1 2 )  p o s i t i o n s ,  u n d  1 P F T  A d m i n i s t r a t i v e  C l e r k  I I I  ( R 1 0 )

STATE OF A LA S K A BILL NO . SSSJR 10
1997 LEG ISLATIVE SESSION
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F ISCAL NOTE

A N A L Y S I S  C O N T I N U A T I O N :

p o s i t i o n ,  a t  a n  e s t i m a t e d  c o s t  o f  $ 2 1 7 , 0 0 0  p e r  y e a r  t o  p e r f o r m  t h e s e  f u n c t i o n s  ( u s i n g  F Y  9 8  s a l a r i e s  f o r  

i l l u s t r a t i o n  p u r p o s e s ) .

A s  d i s c u s s e d  i n  t h e  n a r r a t i v e  a b o v e ,  o u t s i d e  c o u n s e l  c o s t s  f o r  t h e  U n i v e r s i t y  c a n  v a r y  w i d e l y  a n d  a c t u a l  t r a n s f e r  

o f  t h e s e  l e g a l  s e r v i c e  r e s p o n s i b i l i t i e s  t o  t h e  A t t o r n e y  G e n e r a l  w o u l d  r e q u i r e  a  m o r e  d e t a i l e d  a n a l y s i s  t o  i d e n t i f y  

s p e c i f i c  c o s t s  a n d / o r  s a v i n g s  f r o m  t h e  t r a n s f e r .  T h e  f o l l o w i n g  s u m m a r i z e s  t h e  p o t e n t i a l  f i s c a l  i m p a c t  t o  t h e  

D e p a r t m e n t  o f  L a w  t h a t  w e  c a n  i d e n t i f y  a t  t h i s  t i m e  u s i n g  t h e  d e p a r t m e n t ' s  1 9 9 7  s t a n d a r d  a t t o r n e y  c o s t  

s c h e d u l e  f o r  a  f u l l - t i m e  e q u i v a l e n t  a t t o r n e y  p o s i t i o n ,  i n c l u d i n g  s t a n d a r d  o v e r h e a d s  ( c l e r i c a l  s u p p o r t ,  

c o m m u n i c a t i o n s ,  s p a c e ,  s u p p l i e s ,  d a t a  p r o c e s s i n g ,  e t c . ) ,  a n d  1 9 9 7  s a l a r i e s  a n d  c o s t s  f o r  n o n - c o s t  s c h e d u l e  

p o s i t i o n s .

STATE OF ALASKA BILL NO . SSSJR 10
19 9 7 LEG ISLATIVE SESSION

A R R C  L e g a l  S e r v i c e s  T r a n s f e r  ( b e g i n n i n g  m i d - F Y 9 9 )

3  F T E  A t t o r n e y s  @  $ 1 2 7 . 0  $ 3 8 1 . 0

D i r e c t  c a s e  c o s t s  <§> $ 5 . 0  p e r  a t t o r n e y  $ 1 5 . 0

1 . 5  P F T  L e g a l  S e c r e t a r y  p o s i t i o n  a u t h o r i z a t i o n s  $ 0 . 0

O n e - t i m e  e q u i p m e n t  p u r c h a s e s  f o r  n e w  p o s i t i o n s  @  $ 6 . 5  $ 3 2 . 5

C o n t r a c t  o u t s i d e  c o u n s e l / e x p e r t s  @  e s t i m a t e d  $ 2 0 0 . 0  $ 2 0 0 . 0

$ 6 2 8 . 5

U n i v e r s i t y  o f  A l a s k a  L e g a l  S e r v i c e s  T r a n s f e r  ( b e g i n n i n g  m i d - F Y 9 9 )

4  F T E  A t t o r n e y s  @  $  1 2 7 . 0  $ 5 0 8 . 0

D i r e c t  c a s e  c o s t s  @  $ 5 . 0  p e r  a t t o r n e y  $ 2 0 . 0

2  P F T  L e g a l  S e c r e t a r y  p o s i t i o n  a u t h o r i z a t i o n s  $ 0 . 0

O n e - t i m e  e q u i p m e n t  p u r c h a s e s  f o r  n e w  p o s i t i o n s  @  $ 6 . 5  $ 3 9 . 0

C o n t r a c t  o u t s i d e  c o u n s e l / e x p e r t s  @  e s t i m a t e d  $ 5 0 0 . 0  t o  $ 1 , 5 0 0 . 0  $ 5 0 0 . 0

$ 1 , 0 6 7 . 0

A d m i n i s t r a t i o n  &  S u p p o r t  P e r s o n n e l  C l a s s i f i c a t i o n  S y s t e m  ( b e g i n n i n g  m i d - F Y 0 3 )

2  P e r s o n n e l  A s s i s t a n t  I @  $ 4 9 . 6  $ 9 9 . 1

1 A d m i n i s t r a t i v e  C l e r k  I I I  @  $ 4 5 . 5  $ 4 5 . 5

O n e - t i m e  e q u i p m e n t  p u r c h a s e s  f o r  n e w  p o s i t i o n s  @  $ 6 . 5  $ 1 9 - 5

$ 1 6 4 . 2

T o t a l ,  I n c l u d i n g  O n e  T i m e  E q u i p m e n t  P u r c h a s e s  $ 1 , 8 5 9 . 7

L e s s  O n e - t i m e  i t e m s  ( $ 9 1 . 0 )

D epa rtm en t o f Law Estim ated M in im um  Annua l C os t $ 1 ,7 6 8 .7
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DEPARTMENT OF LAW

OFFICE OF THE ATTORNEY GENERAL

Honorable Robin Taylor 

Senator

Alaska State Legislature 

State Capitol R o o m  30 

Juneau, Alaska 99801-1182

February 19, 1997

PLEASE REPLY TO:

O  1031 W EST4TH AVEN U E SU ITE200 
ANCHORAGE, ALASKA 99501-1994 
PHONE: (907)269-5100
FAX. (907)276-3697

O  KEY BANK BUILDING
100 CUSHMAN S T . SUITE 400 
FAIRBANKS, ALASKA 99 7 0 ’-4679 
PHONE■ (907)451-261’
FAX' (907)451-2346

TONY KNOWLES, GOVERNOR

a /p.P.O. BO X 110300-DIMOND COURT HO'ui 
JUNEAU. ALASKA 99811-0300 
PHONE (907)465-3600  
FAX (907)465-6735

Re: SSSJR 10 - Proposing a constitutional

amendment to elect the attorney general

Dear Senator Taylor:

I a m  sending this m e m o randum for the record to accompany m y  testimony on 

SSSJR 10 (proposing a constitutional amendment to elect the attorney general). I obtained a copy 

of the packet prepared by Senator Green, and believe that she and her staff should be complimented 

for the thorough research they have conducted of the past history of similar proposals in earlier 

legislatures.

In order in ensure that ail of the debate at the constitutional convention is before the 

Judiciary Committee, I have attached a copy of the debate for the committee files. The debate 

includes discussion of whether to have elected officers other than the governor and lieutenant 

governor (then secretary of state), and specifically whether to elect an attorney general. T w o  strong 

points were made in favor of the concept of an appointed attorney general. The first point concerned 

the nature of the office of attorney general. Those in favor of an elected attorney general 

characterized the office as the "attorney for the people." In that connection, it was argued that the 

attorney general needed a franchise to office granted by the people rather than by the governor. This 

concept was strongly refuted by delegate McLaughlin when he said:

The blunt fact is that there is a general misconception as to the function of the 

attorney general. The attorney general is a lawyer and his opinion is the 

equivalent of any other lawyer's. It can be attacked. A n y  recommendation 

he makes, if acted upon, can always be attacked in the courts by private 

citizens. His opinion is worth the paper it is written upon. It’s impressive 

upon the state and the officials are bound by it until some irate taxpayer 

attacks it and the actions taken under the authority of it, and the courts can 

promptly overrule it.

POS IT ION  PAPER



Hon. Robin Taylor February 19, 1997
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The attorney general is the governor’s chief legal advisor. In this capacity, he advises 

not only the executives, but the principal department heads and state agencies under the governor’s 

supervision. By enjoying the confidence of the governor, the public interest is benefited by a 

consolidated law office that is both efficient and economical.

The second point made related to accountability of the government to the people. 

Convention delegates were prepared to make drastic changes from the diffused form of government 

provided through the Territory of Alaska. You will recall that many basic state responsibilities were 

under federal agency jurisdiction. The governor, collector of customs, adjutant general, U.S. 

marshal, judges, district attorneys, and other officials were federal appointees. T o  dilute the 

authority of these federally appointed officials, the territorial legislature provided for a number of 

locally elected officials including the attorney general, treasurer, highway engineer, and 

commissioner of labor. As a result of this fragmentation of authority, no single officer was 

accountable for the performance of government. The rationale for a m i n i m u m  number of elected 

officials was expressed by Delegate Lundborg as follows:

W e  in our committee felt that it would be the wishes of the majority of the 

Convention to have a strong executive. B y  that w e  did not mean a dictator, 

one who would get into power and be the absolute power in the state, but one 

w h o  through appointive powers would be able to select his co-workers down 

through the various offices so that when the state’s functions would be 

successful, we could say that we  had a good governor, and when they would 

not be successful w e  would know w h o  to blame and could vote accordingly 

at the next election.

Minutes of the Constitutional Convention at 2217. I submit that these reasons have continued 

viability over 40 years after they were expressed.

I offer the following comments concerning specific provisions of the resolution:

(1) The Judiciary Committee should carefully consider sec. 2, which prohibits the 

governor from reorganizing the Office of the Attorney General. This would leave organization of 

the office entirely up to the attorney general and to a lesser degree, the legislature, which can 

influence organization by prescribing certain duties by law. This insulation of the attorney general 

may be desirable to preserve independence, but it m a y  also create a wall between the governor and 

his lawyer that cannot be crossed. This could cause the governor to establish separate counsel within 

the Office of Governor and other principal departments.

(2) Section 5 of the resolution provides that the legislature m a y  prescribe additional 

qualifications for the Office of the Attorney General. Proposed sec. 28(a). This provision is

Minutes o f the Alaska Constitution Convention at 2196.
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exceedingly broad, and tends to hand to the legislature a power that is not given for other statewide 

officeholders. This provision needs some discussion in committee to develop the intent of the 

sponsor.

(3) Section 5 also contains a provision that will fundamentally alter the 

responsibilities of the attorney general. In proposed sec. 28(c), the attorney general is required to 

defend the state, state agencies, public corporations, or a state public enterprise. N o  mention is made 

of the power of the attorney general to bring suits on behalf of the state. This omission should be 

remedied. If the legislature fails to prescribe other non-litigation related duties for the attorney 

general, the office will devolve into an agency exclusively engaged in litigation on behalf of public 

agencies. This would be similar to the U.S. Department of Justice, which m a y  have the unintended 

effect of hastening the establishment of agency counsel in the various principal departments who 

would be responsible for general advice to agencies not involving litigation.

(4) The resolution may have the unintended effect of expanding the powers of the 

attorney general concerning representation of public entities in civil matters. The list of entities to 

be represented by the elected attorney general mentioned in sec. 28 (c) could be interpreted to include 

state special service areas, and state chartered corporations not currently represented in litigation by 

the Office of the Attorney General. For example, the Alaska Railroad Corporation and the 

University of Alaska are typically represented by separate counsel.

(5) The requirement to defend violations of state criminal law including infractions 

and violations may have the unintended effect of shifting to the attorney general the burden of 

prosecuting motor vehicle, traffic and other minor offenses charged by municipal peace officers. 

This would have a significant fiscal effect on the budget of the Office of the Attorney General.

The department has prepared and will separately submit a fiscal note outlining the 

increased appropriations needed to implement the resolutions.

Thank -you for the opportunity to comment on the resolution.

Very truly yours.

B R U C E  M. B O T E L H O  

A T T O R N E Y  G E N E R A L

James L. Baldwin 

Assistant Attorney General

JLB:clh
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been the function of all secretaries of state and that is the 
implication of the title. It is a broad general policy-making 
situation and also a program-arranging situation, and it is 
second in c o m mand to the governor. Now I think that you could 
either make that office as effective or as ineffective as the 
legislature and the governor desire it to be, but in the 
concept of the strong executive, we had the concept of a 
strong efficient second-in-command.

B U C K A L L .W : One more question. Don't you feel that you would
get a better secretary of state if the governor was allowed to 
appoint the secretary of state subject to approval by the 
senate?

V. RIVERS: Well, Mr. President, there we come back again to
that p r o blem of just how strong should a strong executive be. 
Theory and the ideal say that the strong executive should be a 
governor elected with the appointive power of all other 
officials. That has, we believed in the Committee or some of 
us did, there are exceptions, that that had a disadvantage in 
that there was no particular individual known to the people 
who had been exposed to the elective process being prepared to 
succeed to the governor, and we also felt that the people 
wanted an expression in the matter of just more than one 
individual as their elected representative. We also felt that 
an elected representative wou l d  make a better second-in- 
command in the absence or the death of the governor, that he 
would have then been elected by the popular will. So whether 
I believe or not that the lieutenant governor should be 
appointed —  personally, m y  stand was against just the one 
single elective head of government, the governor.
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HELLENTHAL: I hesitate to talk on this because I think this
is a wonderful enactment, and this is the only amendment that 
I have to offer to the entire matter, but I think it is basic. 
Now, therefore, I should like the indulgence of the delegates. 
Now, at the outset I favor a strong executive, never an 
absolute executive, and I don't think that the amendment would 
call for an absolute executive. I favor that the attorney 
general be appointed, that all other department heads be 
appointed, and I have no othev amendment to offer. I do not 
intend to follow this up, to use this as a play to get the 
attorney general elected, no. I believe in a strong 
executive. Now, this proposed proposal has m a n y  implications. 
Mr. Buckalew used the word "deal" several times, and the 
political implications are not encouraging in this proposal.

PRESIDENT EGAN: Do you mean in this section?

HELLENTHAL: In the committee section, yes. I dispute the
fact that the secretary of state would be elected by the 
people, which was stressed. It would not be exactly by the 
people. It wo u l d  be a package deal. You would have to take 
him along with the governor, kind of a "buddy" system in ts.e 
state, and the people would have nothing to do other than l.o  
elect their delegates at a caucus to the political convention, 
which would choose the "buddy", and I don't think that is very 
good. I don't think that is very good at all. Anot h e r  point 
is this: It is a unique plan. Only one state in the entire
United States seems to favor this system. Now, seven or 
eight, it is true, elect their secretary of state, but the 
"buddy" sys t e m  is only found in one state. Now, why not just 
simply, and I don't think language is even necessary in the 
constitution, why don't we just let our governor hire someone 
to help him and fire him when he does not want him. Let him 
hire such other administrative assistants as he wants. What 
is wrong with that? It is conceivable that these pals might 
split up some time, that has happened before in politics, and 
go in different directions. Then where would we be? I don't 
particularly like this amendment, rather this section, and I 
don't think the alternative is despotism. I think that if we 
permit the governor to hire his assistants that we will secure
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efficiency; we will eliminate a tendency towards a rather 
undesirable political scheming process, and I think that we 
w-ill bring about much better government.

PRESIDENT EGAN: Is there anyone else who has not been heard

who wishes to be heard? Mr. Harris.

HARRIS: Being on the Committee that helped devise this plan,
that we are n o w  working over, we took quite a few things into
consideration before adopting this particular plan. In the
first place, under our apportionment article, which we knew
something of before we adopted this plan, there has to be some
succession.★★★★★★★★★★★
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NORDALE: Mr. President, I feel too that this should be given
a little m o r e  thought, but I would like to say this: When we
started, and I think the Committee m e m bers will agree with me,
we were quite p l e a s e d  with New Jersey because we felt it was a
modern consti t u t i o n  and in New Jersey the governor is the only
elected official. No other official is mentioned, I believe,
except for perhaps a limitation on his being removed from
office or s o m ething of that sort. But feeling that perhaps
there were people in Ala s k a  who felt that they wanted to elect
the lieutenant governor or the succeeding officer, we
introduced this idea of having two people who wo u l d  run
together, and so we devised this p a r ticular system to try to
keep from w e a k e n i n g  the governor and still please the people
who might want to vote for his successor.
*•★★ + * + * + ★**
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NORDALE: Mr. President, I seem to be doing a lot of the 
talking. One of the reasons we called this particular 
official a secretary of state was that we did not want to have 
a lieutenant governor sitting and doing nothing. Now if you 
don't let the legislature prescribe something for him to do, 
he is going to be, in effect, a lieutenant governor, and the 
legislature could very well set up a department under somebody 
who is not called a secretary of state who would do all the 
work that a secretary of state normally does, and we would be 
right back with a lieutenant governor that most states are 
saddled with.



McLAUGHLIN: Mr. President, I'm in favor of Mr. Buckalew's
motion to strike that on the theory that if we are going to 
have a strong executive, I believe that the executive should 
not be b u r d e n e d  with a crown prince who substantially would be 

dictated by the

2091
body that runs or supports the governor. Normally, that 
second-in-command is someone who is picked, not because of 
ability, but because of political considerations. He 
inevitably will come from a different part of the state, or



appeal to that class of voters which the candidate for 
governor does not appeal to. It's a history of the Vice 
Presidency, and I suspect it would be the history here. We 
would not have as a successor a strong secretary of state; he 
would make a poor governor largely because the consideration 
of his selection would be political. On the other hand, I 
believe that the governor has a right, after election, to 
appoint him; I also believe in conformity. I also believe 
that if we are going to have an elective governor that he 
should appoint every m e m b e r  of his cabinet, and that includes 
the attorney general. That is, you give him the power, if you 
vote'tor him ana m m  aTone, and not on the basis of the man 
who is supporting him, I believe that you will get an 
independent strong governor. And if you give him the power to 
appoint all of his cabinet, then in effect what you have done, 
you make him run on his record, but if we are going to talk 
about a strong executive and then dilute the thing by 
permitting every other cabinet member to run, you haven't got 
a strong executive at all, and apparently many of the 
decisions that we made here prior to this have been ba s e d  upon 
the assumption that we should have a strong executive. I will 
vote for Mr. Buckalew's amendment on the theory that it will 
make the executive strong.
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it appeared that, at least the feeling was drawn out th 
(original copy illegible) whole proposal had almost been 
wrecked. I b e l i e v e  that (original copy illegible) tion can be 
changed so it will be acceptable and for tha (original copy 
illegible) I w o u l d  like to have the reconsideration at this 
time with (original copy illegible) possible amendment 
afterwards if the section is retained.

PRESIDENT EGAN: Is there further discussion? Section 6 is
now before us once more. Mr. Boswell.

BOSWELL: I w o u l d  like to trace the evolution of this
particular article through the Committee. Our first decision 
was, should we have a lieutenant governor? We decided that 
was a luxury w h i c h  we could not afford in this new state. So 
our second d e c i s i o n  was to try to set up a working successor 
to the governor, and it seemed a logical choice would be the 
secretary of state. Our third decision was regarding the 
election, w h e t h e r  this s e c retary of state should be elected or 
appointed, and we felt it would be a little more democratic,
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more acceptable to the public, give them more to say, if he 
were elected. Then the question was, how can we elect a 
secretary of state and be certain he would be compatible with 
the governor and be of the same party as the governor. I 
asked Mr. Cooper this question on his previous amendment, how 
he could expect this elected secretary of state to be of the 
same party and he could not answer. I realized I was tossing 
him a curve at the time because we could not answer it; so 
that was why we came up with this particular section and we 
decided then that we could accomplish the purpose we were 
after by nominating the secretary of state and the governor 
separately and pairing them to run in the final election so 
that we would at least be certain that they wo u l d  be of the 
same political party, and I think that is the important thing 
on it. It wou l d  be obvious to all that if we had a governor 
of one party and a secretary of state of another party that 
they could not only not work together, but there would be 
terrific confusion if that secretary of state ever succeeded 
to the governor. I think when the people of Ala s k a  have this 
opportunity to nominate a secretary of state and realize the 
important p o s ition that he holds, they are going to be very 
careful of the man they nominate, and I don't think he will be 
the type of man that Mr. Buckalew would have us think he would 
be. Now if you think the Committee approach has been 
illogical or if you want to "buy a pig in a puke", support Mr. 
Buckalew's amendment. If not, I think the committee proposal 
has merit.

PRESIDENT EGAN: Mr. Hellenthal.

HELLENTHAL: I seconded Mr. Buckalew's motion and I have
always felt that Section 6, as worded for the reasons that we
stated yesterday, injects an undesirable element in our
constitutional government, and as far as a "pig in a poke",
and I want to direct m y  remarks solely to that. There is an
amendment on the desk ***★*+★*+++
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which reads as follows: "That Section 6 be stricken and the
following substituted: 'There shall be a secretary of state
who shall have the same qualifications as the governor. He 
shall be a p p ointed by the governor. He shall p e r f o r m  such 
duties as m a y  be delegated to him by the governor. He shall



p'erform such administrative functions as are prescribed by 
law'." The amendment goes on and deletes the words "person 
elected" in line 12 of Section 7, and that is all there is to 
it. Now that amendment prescribes a constitutional secretary 
of state. The reason for that is so that the order of 
succession is preserved. It makes him an appointee of the 
governor, so the objection as to political faith is 
immediately removed. He will be of the same political party. 
It makes him a working secretary of state, because as far as 
executive duties are concerned the governor may delegate some 
to him. Administrative duties which of course do not infringe 
upon the executive may be prescribed by law. That avoids any 
conflict between a secretary of state working contrary to his 
governor, so this amendment preserves the order of succession 
exactly as it was in the original proposal, except only that 
the secretary of state is an appointive official, but the 
order of succession is preserved. Everything of the original 
proposal is preserved, and it is not "a pig in a poke". There 
are other equally, I think, desirable alternatives. There is 
no magic about this thing. It is very simple. In answer to 
Mr. Marston's statement, I am quite sure by 12 noon we will be 
all through with this thing. We could adopt many healthy 
proposals in that time, too, all of them better than the 
present Section 6. I have talked to other people who have 
equally sound alternative methods, none of which require 
huddles or delay, very simple, very clear and generally 
unobjectionable, so I say that if we do reconsider this 
matter, there are sound alternates and I do think though, that 
the present section or the section that was submitted to us 
must be improved.

PRESIDENT EGAN: Mr. Davis.

DAVIS: Mr. President, it appears to me that the only
difference between Mr. Hellenthal's proposal as he has talked 
about it here, and the committee proposal is the point as to 
whether the secretary of state is going to be elected or 
whether he is going to be appointed. I am afraid we are going 
to get ourselves in a box here if we vote on the motion to 
reconsider. I am afraid we m a y  be foreclosing the possibility 
of considering Mr. Hellenthal's amendment. I am wondering if 
it might not be more orderly to hold the matter of the 
reconsideration until after we have heard Mr. Hellenthal's



amendment. I am afraid we will be in the same position we 
were in y e s terday where we struck certain language and then we 
had to have an amendment to put the same language back in. As 
it now stands, we have stricken Section 6. If we take the 
motion to reconsider and if that
-kieit'k'k'k-k'k'k-k'k

2130
motion to reconsider is against Mr. Buckalew's amendment, we 
will be in the position then of having failed to strike the 
section and then we have another motion come along to strike 
the section over again. It seems to me that the primary 
question at the minute is whether the body does or does not 
want an elective secretary of state.

PRESIDENT EGAN: Mr. Londborg.

LONGBORG: Mr. President, I wo u l d  like to speak another word
for the committee proposal as we drew it up. As I see the 
difference in the remarks now of Mr. Hellenthal and his would- 
be secretary of state, and the one that the Committee provided 
for, is this, of a time element as far as when the governor 
picks his partner. In other words, has the Committee made it 
possible that the governor would have a p e r f e c t l y  compatible 
working partner; he would choose that man or the pa r t y  would 
work together and pick that man before the election, or if the 
law so provided, he m a y  be picked in the primary to be the 
running p a r t n e r  of the successful nominee of the primary for 
governor. Now, as I see it, the pressure that is going to 
come upon the governor in selecting a secretary of state will 
be just the same as the pressure if he were to pick him before 
he was elected as governor. This man that will be selected as 
secretary of state after the governor is elected, will be a 
man who can take over the governor's office for a period of 
three or three and one-half years, maybe even more should the 
governor die. You can be sure there is going to be just as 
much pressure on the governor to attach on to him somebody the 
people don't want but somebody to w h o m  the pa r t y  owes a debt; 
but if you have the secretary of state as just a working man 
and not succeeding to the governor's chair, that would be a 
different thing, but if he is to fall in line for the 
governorship, then we stand the chance of having a person 
become governor for a peri o d  of one. two, three, three and 
one-half, and a day short of four years. The people would as



a whole perhaps reject just because of some pressures put upon 
the governor to put that man in as his secretary of state. I 
think the fair way to the people would be to have that man 
along with the governor on the general election ticket. Then 
if we don't feel that the governor chose wisely or the party 
chose wisely, they can both be rejected. The people have a 
choice. I can see that the strong executive would be one that 
would just pick all of his own men and those he doesn't want, 
he just throws away, but I think there are going to be 
pressures upon him in the selections, and that is one pressure 
that can be revealed before we take the whole "poke". We are 
going to know what we are getting and they can be accepted or 
rejected as a team.



becoming governor? For your information Mr. Rivers, I'll give 
you the names. Thomas Dewey, Alfred E. Smith, Herbert Lehman 
and Franklin Delano Roosevelt.

PRESIDENT EGAN: Mr. Armstrong, would you take the Chair?
(Mr. Arm s t r o n g  took the chair at this time.)

EGAN: Mr. Chairman, I would like to say that I realize that
the Committee on the Executive has put in a lot of days, a lot
of hours, just simply a lot of time on this particular
question. What they have come up with they feel is the best
that is possible. I know that and give them every credit and
I have respect for their feelings, but I have not been 
completely in favor of this type of provision at any time 
since it was under Committee discussion. I am opposed to 
having the man who would be next in line in succession to the 
governorship not actually elected in some manner by the people 
of the new state. I would like to say as to that that I also 
have that feeling with relation to the Vice Presidency of the 
United States, that I am not in agreement with that particular 
means that we n o w  use and have used all along through our 
history in p r o v i d i n g  for the Vice President of the United 
States. This feeling does not conflict at all with m y  feeling
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on the national level relative to that question. I feel that
as Mr. Victor Rivers has stated, that if such,an amendment —
I voted for the deletion of Section 6 —  with that feeling in
mind, that actually a secretary of state won't be running for
any office. The people won't have one thing to say about who
shall be secretary of state under Section 6 as I read it.
Someone will choose that part i c u l a r  man and he will become as
Section 6 reads, "the governor of the State of Alaska." Now,
if as Mr. Victor Rivers has stated, he will offer an amendment
that will definitely guarantee to the people of Ala s k a  that
the man who will become secretary of state will be elected by
the people in a primary election, then I would agree with
going along with Section 6 if I knew that that particular
amendment was going to be offered, and that we were going to
have a chance to vote upon that. I also don't agree with the
line of succession, with the secretary of state being
appointed. I can see no reason why we should not have Section
6 as it is as well as accepting an amendment that would allow
the governor to pick his own successor. I am not any more in
agreement with that than I am with Section 6 as it is written
now. In thinking this over, I am also not in agreement with
having an amendment p r o d u c e d  that will let the direct line of
succession go from the governor, say in the manner that was
suggested, that the secretary of state if the governor died,
would call the legislators into session and then they would
select the governor. I am not in agreement with that because
the people do not elect the representatives to the
legislatures and their senators with the idea that one of
their number will become the governor of Alaska. I think that
the best idea so ★★★★★★★★★★★
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far that I have heard is this particular proposal that we 
nominate, at least give the people some choice in the matter, 
it will be a real choice. Let them nominate the man who will 
run in the package with the candidates for governor in the 
general election. I think that that would be a proper means 
of allowing the people to elect their governor and also the 
successor to the governor. I wo u l d  go along wholehea r t e d l y  
with such a proposed amendment. That is my feeling on this 
question, and if I knew that that amendment was going to be 
adopted, I wo u l d  then vote against the motion to strike 
Section 6 from the proposal.



A no the r th in g  is  th a t the v o te rs  become a p a th e t ic  as tim e goes 
on and p r e t t y  soon you
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have a small percentage of people electing your officials, 
whoever they m a y  be. One reason I don't think we should be 
too fearful of the governor's mak i n g  a bad appointment is that 
we are giving him the authority to make all the other 
appointments. The secretary of state is actually an 
administrative official, really. Normally he has a lot of 
administrative functions, just as our present Secretary of 
Alaska has. He does not have to necessarily have the 
qualities that would make h i m  a good governor, although he 
should be in v e r y  close touch with the governor as he would be 
under our thinking here, so that in the event of an emergency 
the executive department would continue to run smoothly when 
the governor was absent. So there is a good deal to be said 
on both sides, and so it seems to me it does boil down to just 
one thing, do we want the people to elect this man or do we 
want him appointed?



GRAY: I'll speak once and forever more on this subject. To
me, I feel that the Committee's plan is the best. We are 
talking about one thing, we are talking about the governor and 
his successor. The p r o b a b i l i t y  of a successor is possible but
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in general we can assume that the elected governor will carry 
out his term. There is a great deal of emphasis pla c e d  on the 
.secretary of state c e c o m i n g  the governor. N o w  what we are 
talking about is efficiency in the state government, and we 
are selecting our m a n  b y  the voice of the people and they are 
selected on a p o p u l a r i t y  basis with efficiency as a second 
regard.. We try to get the most efficient man that is popular. 
In the Committee plan I do believe that you will receive the 
most efficient secretary of state, because if he is selected 
and if he is unpopular, it will be a detriment to the man 
running as governor. I believe like Mr. Nerland, I believe 
that in selecting a secretary of state we must select him for 
popularity but p r i marily for efficiency, which is the purpose 
of the whole executive department.

PRESIDENT EGAN: Mr. Coghill.

COGHILL: Mr. President, I support the Buckalew amendment and
in turn the proposed amendment which Mr. Hellenthal is trying 
to submit. I feel that this issue is entirely a political 
issue within parties. I can see that under the particular 
system that we have here that we are just trying to pull a 
veil over the voters' eyes as to allowing them to elect a 
secretary of state because it ties them too closely to the 
governor. I could see that in a political convention that 
this Section 6, as written, would enable a party to set up a 
fairly strong piece of political machinery. I can't see where 
the primary election would do so good because we all know 
there are factions in political parties, and you know that 
from time to time in our past history we have had very strong 
feelings and splits in both major parties in Alaska, so I can 
see where we would have a strong man of one faction running 
for secretary of state and a strong man of the other faction 
running for governor, and if they were tied together
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in the general election it would not give you your Utopia of a
strong executive. I feel that by appointing, that your
governor-elect or your governor that becomes elected, would be 
more or less the leading figure of the pulitical party that 
gained control of our government, and feel that to this end he
should have the prerogative of choosing his own cabinet or
major officials.



NORDALE: Mr. President, I think that Mr. Davis put his finger
on the p r o b l e m  when he said it was a matter of do we want to 
elect a secretary of state or do we want to appoint him. I am 
not too sure just how strong my convictions are, but I would 
like to say this, that one of the problems that has faced most 
of the states, and I think one of the reasons why there has 
been a swing away from elected officials is that for one 
thing, as the years go by the ballots become cluttered with 
elected officials. Of course, ours does not look as if it 
would oe in m u c h  danger, except we do have our election of 
senators, representatives, and at least three members of 
Congress to elect plus initiatives and referendum and all that 
sort of thing, but the swing toward the appointment of 
officials has b e e n  to keep some sort of coordination in 
government. A n y  man elected by the people is pretty 
independent, and that is why you have a lack of coordination 
in government where you have a lot of elected officials.



SWEENEY: I just wan t e d  to say that I want to have a secretary
of state elected. I want him compatible with the governor. I 
want him n o m i n a t e d  in the p r i mary and I want h i m  teamed with 
the governor in the general election. That is all I want, and 
I do not b e l ieve that it is destroying the strong executive.
To talk about splinters in either party, I think if you did 
happen to get one from one faction or one from another, it 
might be just the thing that would cement your party, and I 
hope you vote down the B u c kalew amendment.



AWES: I have an amendment, Mr. President.

PRESIDENT EGAN: You m a y  present your amendment, Miss Awes.
The Chief Cl e r k  m a y  read the propo s e d  amendment.

CHIEF CLERK: "Line 18, page 2, strike the words 'secretary of
state' and substitute 'lieutenant governor'; line 21, strike 
from 'and' through word 'governor' ending on line 2, page 3; 
line 2, page 3, strike 'secretary of s t a t e 1 and substitute 
'lieutenant g o v e r n o r’; lines 4, and 5, page 3, strike words 
'secretary of state' on both lines and in each case substitute 
'lieutenant governor'."

AWES: I move the adoption of the amendment.
■k'k'k'k-k'k'k'k'k'k'k
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PRESIDENT EGAN: Miss Awes moves the adoption of the proposed
a m e n d m e n t .

BUCKALEW: I second the motion.



AWES: Some of the delegates here were perhaps surprised at
the amendment thinking that the idea of a lieutenant governor 
had been comp l e t e l y  buried. That is what bothered me. I am 
afraid that the idea of a lieutenant governor was buried 
perhaps too soon. The only argument I have heard is that the 
lieutenant governor does not p l a y  too important a role and it 
costs money; therefore we should do away with him. Yes, it 
does cost something to have a lieutenant governor; you have to 
pay him a salary; you have a few extra lines on the ballot; 
you have to provide an extra room in the statehouse. When you 
come down to it, it costs only a drop in the bucket for the 
total cost of running a state. Therefore, I think the 
question is not what does he cost, but does he serve a 
purpose? I think he wo u l d  serve one very real purpose. I



-igree we should elect a successor to the governor. I think 
Alaskans have b e e n  so fed up in the last 50 or 75 years with 
appointive governors that they don't want to hear the word 
again. However, it bothers me considerably to elect the 
secretary of state. I don't think we should put over what 
some people call a package deal and give the people the form 
of electing a secretary of state without the choice. On the 
other hand, to elect the secretary of state independently, we 
know there are not only different parties in Alaska but there 
is a lot of factionalism in the parties, and if you get a 
lieutenant governor who is of a different faction than the 
governor, because he i s n’t too effective while serving as 
lieutenant governor it would not make too much difference, but 
the secretary of state is right-hand m a n  to the governor, and 
if you get a secretary of state who is of a different party or 
of a different faction in the same party, he can hamstring the 
governor and m a k e  our whole government ineffective for the 
whole four years he is in office, and I think the fact that we 
want a strong executive makes the p r o b l e m  even more pressing, 
and therefore I suggest that we consider or reconsider, as the 
case may be, the idea of having a lieutenant governor in the 
State of Alaska.

PRESIDENT EGAN: The question is, "Shall the proposed
amendment as offered by Miss Awes be adopted by the
C o n v e n t i o n ?” Mr. McLaughlin.★★★★★★★★★★★
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McLAUGHLIN: I am a bit confused. Would the secretary read
the section as it would read if it were amended.

PRESIDENT EGAN: Would the secretary read the section as it
would read if it were amended.

CHIEF CLERK: "There shall be a lieutenant governor who shall
have the same qualifications as the governor. He shall be 
nominated in the mann e r  p r o vided b y  law for nominating 
candidates for other elective offices. He shall be elected at 
the same time and for the same term as the governor. The 
candidate for lieutenant governor who runs jointly with a 
successful candidate for governor shall be elected lieutenant 
governor. The lieutenant governor shall perform such duties



as may be p r e scribed by law and as may be delegated to him by 
the g o v ernor.”

PRESIDENT EGAN: Mr. Riley.

RILEY: I w o u l d  like to address one question to Miss Awes. In
distinguishing between the two titles did you mean to 
distinguish between duties in your discussion, Miss Awes?

AWES: Yes, I did. I was proposing a lieutenant governor in
the traditional sense and then have the usual appointment of 
secretary of state by the governor to perform the duties of a 
secretary of state.



CHIEF CLERK: "There shall be a secretary of state who shall
have the same q u alifications as the governor. New material. 
."He shall be n o m i n a t e d  in the m a n n e r  p r o v i d e d  by law for 
nominating candidates for other elective offices. He shall be 
elected at the same time and for the same term as the governor 
and the procedure p r e s c r i b e d  b y  law." Delete the word 
"election". "The p r o cedure pre s c r i b e d  by law for general 
elections shall provide that the electors in casting their 
vote for governor shall also be deemed to be casting their 
vote for the candidate for secretary of state shown on the 
ballot as running jointly w i t h  the respective candidate for 
governor. The candidate for secretary of state who runs 
jointly with the successful candidate for governor shall be 
elected secretary of scate. The secretary of state shall 
perform such duties as m a y  be pre s c r i b e d  b y  law and as m a y  be 
delegated to h i m  b y  the governor."

PRESIDENT EGAN: The Chair feels that the question that was
asked by Mr. Kilcher was, are there any other necessary
amendments to the following sections in order to make them
conform c o m pletely with Section 6 as it is now written. Is
that right?★★★★★★★★★★★
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signify by saying "aye", all opposed by saying "no". The 
"ayes" have it and the proposed amendment is ordered adopted. 
Are there amendments to Section 14? Mr. Barr.

BARR: Mr. President, I have an amendment to insert after
Section 13. It is on the Secretary's desk.

PRESIDENT EGAN: Between Section 13 and Section 14?

BARR: Yes, it will be a new Section 14.

PRESIDENT EGAN: The Chief Clerk m a y  read the proposed
a m e n d m e n t .
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CHIEF CLERK: "Page 6, line 16, after Section 13, insert a new
Section 14, and renumber the following sections accordingly: 
"An A t t orney General shall be elected at the same time and in 
the same m a n n e r  as the Governor, and his term of office shall 
be four years. He shall be the chief law officer of the 
State, shall represent the State in all courts of law, and 
shall see that all laws are uniformly and adequately enforced 
throughout the State. He shall be legal advisor to the 
Legislature and all State officers, and shall p e r f o r m  such 
other duties as m a y  be
prescribed by law. He shall be responsible to the Governor 
and
the Legislature for the faithful performance of his duties.
The A t t o r n e y  General shall receive for his services a 
compensation fixed by the Legislature which shall not be 
increased or d i minished during his term of office. He shall 
devote his full time to his office and shall not receive any 
salary, fees or other compensation from any other source. In 
case of vacancy in the office of A t t orney General for any 
cause, the G o v ernor shall appoint his successor to complete 
the term of office with the consent of a majority of both 
Houses of the Legislature in joint session assembled, or, when 
not in session, a poll of the members may be taken by mail by 
the President of the Senate and Speaker of the House."

PRESIDENT EGAN: What is your pleasure, Mr. Barr?

BARR: I move the adoption of this amendment.

PRESIDENT EGAN: Mr. Barr moves the adoption of the amendment.
Is there a second to the motion?

KNIGHT: I'll second the motion.

PRESIDENT EGAN: Mr. Knight seconds the motion. The amendment
is open for discussion. Mr. Barr.

BARR: Mr. President, as this is rather a long amendment --
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