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DEPARTM ENT OF COMM ERCE AND 
ECO NOM IC  D EVE LO PM EN T

DIVISION OF BANKING, SECURITIES AND CORPORATIONS

A p ril 2 0 , 1998

P . O .  B O X  1 1 0 8 0 7  

J U N E A U .  A L A S K A  9 9 8 1 1 - 0 8 0 7  

B a n k i n g  &  S e c u r i t i e s  ( 9 0 7 )  4 6 5 - 2 5 2 1  

C o r p o r a t i o n  S e c t i o n  ( 9 0 7 )  4 6 5 - 2 5 3 0  

E - M a i l :  D B S C @ c o m m e r c e . s t a t e . a k . u s  

W e b  S i t e :  h t t p : / / w M . s t a t e . a k . u s / b s c / b s c . h t m

A N C H O R A G E

C o r p o r a t i o n  I n f o r m a t i o n  ( 9 0 7 )  2 6 9 - 8 1 4 0  

T D D :  ( 9 0 7 )  4 6 5 - 5 4 3 7

TONY KNOWLES, GOVERNOR

T h e H o n o ra b le  R ob in  L. T a y lo r  
A la sk a  S ta te  S en ate  
S ta te  C a p ito l, R o o m  3 0  
Juneau, A K  9 9 8 0 1 -1 1 8 2

D ear S en a to r  T aylor:

T h e  d iv is io n  supports S B  2 3 2 . T here are 3 3  sta tes that h a v e  ad opted  so m e  form  o f  
le g is la t io n  relating  to  e lec tro n ic  or d ig ita l sign atu res. T h e y  are A r izon a , C aliforn ia , 
C o n n ecticu t, D e la w a re , F lorid a , G eo rg ia , H a w a ii, I llin o is , Indiana, Iow a , K ansas, 
L o u isia n a , M ain e, M arylan d , M a ssa ch u setts , M ich ig a n , M in n eso ta , M iss iss ip p i, 
M on tan a , N ebraska, N e v a d a , N e w  H am p sh ire, N e w  M e x ic o , N e w  Y ork , O k lah om a, 
O reg o n , R h o d e  Island , T ex a s , U tah , V erm on t, V irg in ia , W a sh in g to n , and W y o m in g . W e  
b e lie v e  that th is leg is la tio n  is  n ecessa ry  to  a llo w  A la sk a  b u s in e sse s  and g overn m en t  
a g e n c ie s  to  take ad van tage o f  te c h n o lo g ic a l a d v a n ces in e lec tro n ic  co m m erce .

S B  2 3 2  r e m o v e s  statutory barriers to e lec tro n ic  co m m erce , p ro v id es leg a l reco g n itio n  to  
e lec tro n ic  o r  d ig ita l sign atu res u sed  in co m m erce , p ro v id es  leg a l reco g n itio n  for retention  
and retrieval o f  in form ation  in  e lec tro n ic  m ed ia , and a llo w s  state a g e n c ie s  to adopt 
reg u la tio n s n ecessa ry  to  v e r ify  au th en tic ity  o f  e lec tro n ic  sign atu res.

S in cere ly ,

W illis  F. K irkpatrick  
D irector

W F K /m m e 6 1 8 w fk .d o c  
0 4 2 0 9 8 a

09-H14LH

mailto:DBSC@commerce.state.ak.us
http://wM.state.ak.us/bsc/bsc.htm


1998 L E G IS L A T IV E  S E S S IO N
Revision Date.;_______________________________________________Department: Commerce and Economic Development
Title: Electronic Records; Record Requirements  BRU: Banking, Securities and Corporations
_________________________________________________________  Component: Banking, Securities and Corporations
Sponsor: Sen. Parnell____________________________________  _______________________________
Requestor Sena te  J u d ic ia r y _____________________________ COMPONENT SERIAL N O .______________

F I S C A L  N O T E
STATE OF ALASKA BELL NO. SB232_____________
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OPERATING EXPENDITURES FY 99 FYOO FY 01 FY02 FY 03 FY 04
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES | 0.0 0.0 0.0 0.0 0.0 0.0 I

CHANGE IN REVENUES I 0.0 0.0 0.0 0.0 0.0 0.0 |

FUND SOURCE_______________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 General Fund
1005 GF/Program Receipts
1006 GF/Mental Health
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY 98) cost: $ 0.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY
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649 R e v i e w  o f  t h e  A c t i v i t i e s  o f  A g e n c i e s ,  e t c .  §  44 .66 .010

C h a p te r 65 . I n t e r d e p a r tm e n t a n d  In te r a g e n c y  S e rv ic e s .

[Repealed, § 69 ch 106 SLA 1986, as amended by § 27 ch 65 SLA 1987.]

C h a p te r 66 . R e v ie w  o f th e  A c t i v i t i e s  o f A g e n c ie s , 
B o a rd s  a n d  C o m m is s io n s .

S e c t i o n

10. ' t e r m i n a t i o n  o f  s t a t e  b o a r d s  a n d  c o m m i s s i o n s  

2 0 .  A g e n c y  p r o g r a m s  

3 0 .  P r o g r a m  i d e n t i f i c a t i o n

S e c t i o n

5 0 .  L e g i s l a t i v e  o v e r s i g h t  

6 0 .  E x i s t i n g  c l a i m s

C r o s s  r e f e r e n c e s .  —  F o r  l e g i s l a t i v e  f i n d i n g s  r e -  .. 

l a t e d  t o  t h i s  c h a p t e r ,  s e e  §  1 ,  c h .  1 4 9 ,  S L A  1 9 7 7 .

Sec. 44.66.010. Termination of sta te  boards and commissions, (a) Boards and 
commissions listed in this subsection expire on the date set out after each:

(1) Alcoholic Beverage Control Board (AS 04.06.010) — June 30,1998;
(2) [Repealed, 1983 Initiative Proposal No. 2, § 6.]
(3) Board of Parole (AS 33.16.020) — June 30, 1997;
(4) Alaska Public Utilities Commission (AS 42.05.010) — June 30, 1999;
(5) [Repealed, § 20 ch 110 SLA 1981.]
(6) [Repealed, § 63 ch 21 SLA 1985.]
(7) [Repealed, § 16 ch 161 SLA 1984.]

Y (8) [Repealed, § 33 ch 23 SLA 1995.]
(9) [Repealed, § 2 ch 97 SLA 1986.]

.*.(10) Alaska Commission on Aging (AS 44.21.200) — June 30, 2000;
(11) Council on Domestic Violence and Sexual Assault (AS 18.66.010) — June 30,1998;
(12) [Repealed, § 33 ch 23 SLA 1995.]

5 (13) [Repealed, § 21 ch 6 SLA 1993.].
(14) Special Education Service Agency (AS 14.30.600) — June 30, 2004;
(15) Alaska Tourism Marketing Council (AS 44.33.700) — December 30, 2000;
(16) [Repealed, § 33 ch 23 SLA 1995.]
17) Citizens’ Review Panel for Permanency Planning under AS 47.14.200 — June 30,
J;
8) Board of Storage Tank Assistance (AS 46.03.360) — June 30, 1996;
8) Hazardous Substance Spill Technology Review Council (AS 46.13.110) — June 30,

) Upon termination, a commission listed in (a) of this section shall continue in 
until June 30 of the nrxt succeeding year for the purpose of concluding its

A commission scheduled for termination under this chapter may be continued or 
Tlished by the legislature for a period not to exceed four years. (§ 3 ch 149 SLA 

§ 3 ch 101 SLA 1978; am § 10 ch 179 SLA 1978; am § 3 ch 44 SLA 1980; am 
U5 SLA 1980; am § 11 ch 131 SLA 1980; am § 11 ch 136 SLA 1980; am § 3chl72 

am § 1 ch 32 SLA 1981; am § 1 ch 64 SLA 1981; am § 4 ch 79 SLA 1981; am 
MU SLA 1981; am § 20 ch 110 SLA 1981; am E.O. No. 48, § 5 (1981); am § 1 ch 
^f®2; am § 31 ch 142 SLA 1982; am § 3 ch 52 SLA: 983; am § 1 ch 20 SLA 1983; 
*** 74 SLA 1983; am § 1 ch 76 SLA 1983; am 1983 Initiative Proposal No. 2, § 6; 
■^161 SLA 1984; am § 1 ch 163 SLA 1984; am § 63 ch 21 SLA 1985; am § 1 ch 
y&5; am § l  ch 36 SLA 1985; am § 1 ch 38 SLA 1985; am § 6 ch 88 SLA 1985;



Sectional Analysis 
CS SB 237: Domestic Violence & Sexual Assault 

(HESS)

S e c tio n  1:
A m en d s the C o d e  o f  C rim inal P rocedure, S en ten c in g  and P robation statute to  

en su re  that i f  a defendant is to participate in a  batterers’ program , that program  w ill m ee t the  
standards se t by and the program  approved by the D epartm ent o f  C orrection s under A S  
4 4 .2 8 .0 2 0 ( b ) .

S e c t io n  2:
A m en d s the D o m estic  V io len ce  and S ex u a l A ssau lt, P rotective O rders statute to  

en su re  that i f  a respondent is  to participate in a batterers’ program , that program  w ill m ee t  
th e  standards set b y  and the program  approved b y  the D epartm ent o f  C orrections under A S  
4 4 .2 8 .0 2 0 ( b ) .

S e c t io n  3:
A m en d s the Parole A dm inistration  A ct to  en su re  that i f  a p risoner is  to  participate in  

a b atterers’ program , that program  w ill m eet th e  standards se t by and the program  ap p roved  
b y  th e  D ep artm en t o f  C orrection s under A S  4 4 .2 8 .0 2 0 (b ) .

S e c t io n  4:
A m en d s the duties o f  the D epartm ent o f  C orrections to  en su re  that batterers’ 

p ro g ra m s, that program  w ill m eet the standards se t  by and the program  approved  by the  
D ep a rtm en t o f  C orrections under A S  4 4 .2 8 .0 2 0 (b ) .

S e c t io n  5:
E x ten d s the C ou n cil on D o m estic  V io le n c e  and S ex u a l A ssa u lt b y  four years, the  

m a x im u m  ex ten sio n  a llo w ed  under A S  4 4 .6 6 .0 1 0 ( (c ) .

S e c t io n  6:
A m en d s  R u le 4 0 4 (b )(3 )  to ensure that i f  a d efen d an t re lies  on  a  d e fe n se  o f  co n sen t, 

e v id e n c e  o f  other sexu a l assau lts are ad m issib le .

S e c tio n  7:
A m en d s R ule 4 0 4 (b )(4 )  R u les o f  E v id e n c e  to m ake it c lea r  to  ju d g e s  that there  

d o e s n ’t h a v e  to  be a p rev iou s co n v ic tio n , o n ly  that the acts w ere co m m itted . T h is ch a n g e  
a llo w s  the p rosecu tion  to p rod u ce ev id en ce  o f  p rev io u s acts o f  d o m estic  v io le n c e .

S e c tio n  8:
T h e  Court R u le ch a n g es apply on ly  to p ro ceed in g s h eld  on  or after the im m ed ia te  

e f fe c t iv e  date.

S e c tio n  9:
C ourt referrals, p ro tective  orders, and probation  c o n d itio n s  that n o w  m ust m eet the  

stan d ard s and approved  p rogram s under A S  4 4 .2 8 .0 2 0 (b )  b eg in  January 1, 1999 .

S e c tio n  10:
Im m ed iate  e ffe c t iv e  date for the rest o f  the sectio n s.



Alaska State Legislature
S E N A T E

State Capitol 
Juneau, A K  99801-1182

Senate Labor & Commerce Committee

Sponsor Statement 
SB 237: COUNCIL DOMESTIC VIOLENCE & SEXUAL ASSAULT

T h e  C o u n c il w a s e sta b lish ed  in the D epartm ent o f  P u b lic  S a fe ty  in 1981 by A S  18 .66 . S B  
2 3 7  e x te n d s  the C o u n cil another 4  years to  June 3 0 , 2 0 0 2 .

T h e C o u n c il’s tasks in clu d e the fo llo w in g  duties:

•  in co n su lta tio n  w ith  authorities, d ev e lo p , im p lem en t, m aintain , and m onitor d o m estic  
v io le n c e , se x u a l assau lt, and cr isis in terven tion  and prevention  program s

•  coord in ate  serv ices  provided  by certain state a g e n c ie s  and com m u n ity  groups d ea lin g  
w ith  d o m e stic  v io le n c e , sexual assault, cr is is  in terven tion  and prevention

•  p rov id e  tech n ica l assistan ce  as requested  by sta te  a g e n c ie s  and com m u n ity  groups

•  d e v e lo p  standardized data co llection  sy stem

•  rec e iv e  and  d isp en se  state and federal m o n ey  and aw ard grants and contracts

•  m a k e  an annual report to the governor.

T h e  1 9 9 4  and 1997  audits point out p rob lem s w ith  data co llec tio n : in 1994, the L eg is la tiv e
A u d ito r  w a s con cern ed  about d elays in p ostin g  data and the accuracy o f  the data; in 1997  
the au d itor’s  co n cern s  con tin u e  to be w ith d e la y s . H o w e v e r , the C ou n cil has m ade str id es  
in au to m a tin g  and standardizing the data. T he F Y  9 6  and F Y  9 7  reports, w h ich  are b ased  
on  the data, are not y et com p lete .

T h e  S en a te  L abor and C om m erce C om m ittee in troduced  the bill to ensure the ex ten sion  
c o u ld  b e co n sid ered  by the L egislature.



// TONY KNOWLES, GOVERNOR

COUNCIL ON DOMESTIC VIOLENCE AND SEXUAL ASSAULT

DEPARTMENT OF PUBLIC SAFETY
P . O .  B O X  1 1 1 2 0 0

J U N E A U ,  A L A S K A  0 9 8 1 1 - 1 2 0 0

P H O N E :  ( 9 0 7 ) 4 6 5 - 4 3 5 6

F A X :  ( 9 0 7 ) 4 6 5 - 0 6 2 7

O F F I C E  A D D R E S S :  4 5 0  W H I T T I E R  S T .

A pril 2 8 , 1998
RECEIVED

APR B 8 1998
Senator R ob in  T aylor  . «
A laska State L eg isla tu re ...................
State C ap ito l, M a il Stop 3 1 0 0  
Juneau, A lask a  9 9 8 0 1 -1 1 8 2

D ear Senator T aylor:

I am  w ritin g  o n  b eh a lf o f  the C o u n c il o n  D o m estic  V io len ce  and S exual A ssau lt to request a 
hearing in S enate Judiciary on  SB  2 3 7 . T h is leg is la tio n  exten d s the C o u n c il’s su n set leg is la tio n  for 
an additional four years. B ecau se o f  the strong coord in ation  and technical a ssistan ce  ro le  that the 
C ouncil fu lfills  in  A laska on  d om estic  v io le n c e  and sexual assau lt, as w e ll as the fund ing o f  local 
serv ices for v ic tim s o f  these cr im es, the C ou n cil is  con fid en t that yo u  understand the im portance o f  
die C o u n c il’s continuation .

S in cere ly ,

cc: Senator L oren  L em an
R epresentative B ill H udson  
R epresentative K im  E lton  
C ou n cil M em bers

12-L16LH
SUPPORTING
DOCUMENTS



ALASKA NETWORK ON 
DOMESTIC VIOLENCE AND SEXUAL ASSAULT

130 Seward Street, Room 501 Phone: 907.586.3650
Juneau, AK 99801 FAX: 907.463.4493

To: Senator Robin Taylor, Chairman
Senate Judiciary Committee 
And Committee Members

From: Lauree Hugonin, Executive Director

Date: 4/29/98

Re: Scheduling SB237 in Senate Judiciary

Dear Senator Taylor:

The Network would appreciate your assistance in passing the CDVSA Sunset 
Extension bill, SB237 this session. It is waiting a hearing in Senate Judiciary. 
We realize at this time o f year how difficult it is to make scheduling decisions 
and hope you are able to find a way to hear the bill as soon as possible.

In conversations with your staff, I understand that SB237 may not be seen as 
necessary this session because the Council has a winddown year and the exten­
sion could be dealt with next year. The Network is very concerned with that 
concept. Next year is the year for local community-based programs to reapply 
for their two -year grants, and the Council has other on-going projects that we 
would not want to see put on hold.

The Network appreciates the continued support you have shown for domestic 
violence and sexual assault intervention services in Alaska. Please carefully 
consider our request, schedule SB237, and allow it to move from your commit­
tee.

Thank you. Please call me if  I can provide any additional information or be of 
assistance.



R e v i s i o n  D a t e :  __________________________________

T i t l e :  E x t e n d  C D V S A _________________________

STATE OF ALASKA
1998 LEGISLATIVE SESSION

B I L L  N O : N o - _  *  x
Bill Version: d S 3 3 2 3 m = s ) 
(S) Publish Date:

F I S C A L  N O T E

D e p t .  A f f e c t e d :  

B R U :

C o m p o n e n t :

Pub lic  Sa fe ty
C D V S A

C D V S A

S p o n s o r :

R e q u e s t o r :

L a b o r  a n d  C o m m e r c e

( S )  H E S S _____________________________________________________  C O M P O N E N T  S E R I A L  N O .

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )  ( i n f l a t i o n  n o t  i n c l u d e d )

C1PFR ATINC fy qq fy no fy m FY 09 FY OR FY 04
PFRRDNAI RFRVICFR
TRAVF!
CONTRACT! IAI
Rl IPPI IFR
FO! IIPMFNT
I AKin A RTRIICT! IRFR
ORANTR Cl AIMR
MIROFI I ANFOIIR
TOTAL.OPERATING. . n n ...... .. 0 0 0 0

C A P I T A !  E X P E N D I T U R E S

CHANGE IN REVENUES ( ) 0 0 0 0 0 0
Revenue Code

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )

1 0 0 2  F e d e r a l  R e c e i o t s

1 0 0 3  G F  M a t c h

1 0 0 4  G F

. iSO > C"ifT; |ClrQnrarn_ R>?Cp f
1 0 0 6  G F / M H T I A

O t h e r

TOTAL 0 0 A 0 0 _____ 0

Estimate of current year (FY 99) impact: $

P O S I T I O N S :

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
ZEMPQSAiLY. 0 0 Q 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

This is sunset legislation that extends the Council through June 30, 2002. The Council's FY99 Budget is contained in the 
Governor’s operating budget. It totals $8,816.5.
Expenses:
Personal Services -  $374.1, Travel -$223.8, Contractual -  $231.9, Supplies -  $9.2, Grants -  $7,977.5.
Revenue:

Federal Receipts - $2,368.6, General Funds and PFD - $4,769.0, Other -  $1,678.9.

Prepared By: Jayne E. Andreen Phone: 465-4356
Division: CDVSA Date: 2/4/98

Aporoved by Commissioner: _____________ Date: 3  ( M I L _____________
Agency: Ronald L. Otte, Dept, of Public Safety________

PR EPA R ER  TO PROVIDE A LL  DISTRIBUTION CO PIES  TO G O VERN O R 'S  LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office FISCAL NOTE(S)





SEN A TE C O M M IT T E E  R EPO R T 
F irs t C omm itte e o f R e fe rra l

DATE: 1/16/98 FURTHER: Finance

Date o f  5-Day N o t i c e :  t 'X L ' t j f ?  DATE TURNED
(in accordance with Uniform Rule 23) IN TO OFFICE: I - _______________

Judiciary Committee considered SENATE BILL NO. 242

“An Act providing for the forfeiture of good time sentence credits of sex offenders who fail to 
successfully complete sex offender treatment programs."

and recom m en d s:

[ ] be r e p la c e d  w ith  

[ ] adopt p r e v io u s  _

[ ] attached a m en d m en t(s)

[ ] adopt Letter o f  Intent by _ 

[ ] further referral to t h e ____

C S

C S

Com m ittee

Com m ittee

S e n a te  B ill:
[ ] sam e title  

_) [ ] n ew  title
H o u se  B ill:

_) [ ] sam e title  
[ ] tech n ica l title  
[ ] new: SCR"____

SIG N IN G po  PASji OTHER J ENDATIONS NR DNP AM

CHAL CHAIR:

N E W  F IS C A L  N O T E (S ):
Department Date Zero Fiscal

P R E V IO U S F ISC A L  N O T E (S):*  
Department Date Zero Fiscal

[ ] A PPR O PR IA T IO N  -  no fiscal note ’ include fiscal notes accompanying Governor’s bill



S TA TE  O F  A L A S K A  Bill Version: 3 B M 2 -
1998 L E G IS L A T IV E  SESSIO N  (S) Publish Date: /Q 7 -^
Revision Date (Note if c o r r e c t i o n ) _______________________ Dept. Affected__________ Corrections______
Title An Act providing for the forfeiture of good time BRU Administration and Operations
sentence credits of sex offenders who fail to complete..._________ Component Institution Director's Office
Sponsor Senator Ward________________________________  ______________________ __
Requester Senator Judiciary_____________________________ Component Serial No. #1781

F I S C A L  N O T I No ,

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FYOO FY 01 FY 02 FY 03 FY 04
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous 73.0 107.0 107.0 107.0 107.0 107.0

T1TAL OPERATING 73.0 107.0 107.0 107.0 107.0 107.0

CAPITAL EXPENDITURES

|CHANGE IN REVENUES ( ) |

FUND SOURCE____________________________________________  (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

73.0 107.0 107.0 107.0 107.0 107.0

TOTAL 73.0 107.0 107.0 107.0 107.0 107.0

Estimate o f any cu rren t year (FY98) cost: 0.0

POSITIONS
Full-time
Part-time
Temporary

A N A L Y S I S :  ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y )

T h i s  p r o p o s e d  l e g i s l a t i o n  w o u l d  r e q u i r e  t h e  C o m m i s s i o n e r  t o  f o r f e i t  a l l  o f  a  p r i s o n e r s  g o o d  t im e  c r e d i t s  i f  t h e  o f f e n s e  i s  a  s e x  

o f f e n s e ,  a n d  t h e  p r i s o n e r  f a i l e d  t o  s u c c e s s f u l l y  c o m p l e t e  c o u r t  o r d e r e d  t r e a t m e n t .  C u r r e n t  A S  3 3 .1  S . 2 2 0 ( a ) ( 2 )  a l l o w s  t h e  B o a r d  o f  

P a r o l e  t o  r e v o k e  p a r o l e  i f  t h e  t h e  p r i s o n e r  h a s  v i o l a t e d  a n  o r d e r  o f  t h e  c o u r t  t o  p a r t i c i p a t e  In  o r  c o m p l y  w i t h  a  t r e a t m e n t  p la n .

In  c a l e n d a r  y e a r  1 9 9 7 ,  t h i r t y - t h r e e  p r i s o n e r s  f a i l e d  t o  c o m p l e t e  o r  p a  r t i c i p a t e  in  t h e  s e x  o f f e n d e r  t r e a t m e n t  p l a n  a s  o r d e r e d  b y  t h e  

c o u r t .  T h o  B o a r d  o f  P a r o l e  r e v o k e d  p a r o le  In  a l l  b u t  t w o  c a s e s .  T h e  a v e r a g e  a m o u n t  o f  t im e  r e v o k e d  w a s  4 5 0  d a y s .  T h i s  f i s c a l  n o t e  

i s  b a s e d  o n  t h e  a s s u m p t i o n  t h a t  t w o  I n d iv id u a ls  a  y e a r  w o u l d  h a v e  t h e i r  g o o d  t im e  f o r f e i t e d  a n d  w o u ld  s e r v e  a n d  a d d i t i o n a l  4 5 0  

d a y s .

T w o  p r i s o n e r s  X  a v e r a g e  c o s t  o f  c a r e  o f  S 1 0 0 . 0 7  a  d a y  X  4 5 0 d a y s =  9 0 . 0  t h o u s a n d  d o l la r s .  ( 7 3 . 0  in  F Y 9 9  a n d  1 7 . 0  in  F Y O O )

F Y O O  = 1 7 .0  f r o m  p r e v i o u s  f i s c a l  y e a r  f o r f e i t u r e s  In  a d d i t i o n  t o  9 0 .0  in  n e w  f o r f e i t u r e s .  T h i s  f i s c a l  n o t e  d o e s  n o t  i n c l u d e  in f la t io n .

Prepared by Bruce Richards___________________________________________  Phone__ 465-3307________
Division Commissioner's Office    Date 1/21/98________

Approved by Commissioner Margaret M. Pugh vU. . V sr L - ~  Date____________________
Agency Department of Collections _ Z _

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information, call the Governor's Legislative Office 

(R«v 9/97) 9ernfonnjai/OMB P a g e ___1__Of ___1.
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F IS C A L  N O T E

Revision Date: ( N o t e  i f  c o r r e c t i o n ) __________________________________________________

Title: “An Act providing for the forfeiture of good time sentence
credits of sex offenders who fail to successfully complete....*
Sponsor: Sen. Ward_________________________________
Requestor: (S) JUD___________________________________

STATE OF ALASKA
1998 LEG ISLA T IV E  SESSION

No. £

Bill Version: SB
(S) Publish Date:

Department Affected: Administration 
BRU: Office of Public Advocacy
Component: Office of Public Advocacy

COMPONENT SERIAL NO. 43

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FYOO FY 01 FY 02 FY 03 FY 04

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

I CHANCE IN REVENUES f )

FUND SOURCE:______________________________________(Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
OTHER
TOTAL _ QJ) 0,0 0,0 0,0. .. . 00. 0.0
Estimate of any current year (FY 98) cost: $ none 
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

There is no fiscal impact to the Department of Administration.

Division: Office of Public Advocacy /

Approved bv Commissioner: Mark Boyer - ' . t U a v , ! / , !  V i ' /
Aaencv: Department of Administration J --------- ------------- 5---

Phone:
Date:

2 6 9 - 3 5 0 1

Date: p s f s t

n n  (w)
D IS T R IB U T IO N  C O P IE S  T O  G O V E R N O R 'S  L E G IS L A T IV E  O F F IC E

F o r  fu r th e r  d is t r ib u t io n  in fo rm a t io n , c a ll th e  G o v e rn o r 's  L e g is la t iv e  O ff ice
P a g e  1 o f  1_



STATE O F ALASKA
1998 LE G ISLA T IV E  SESS ION

F I S C A L  N O T E
No. .6 
Bill Version: 
(S) Publish Date:

( N o t e  i f  c o r r e c t i o n )Revision Date:
Title: “An Act providing for the forfeiture of good time sentence
credits of sex offenders who fail to successfully complete....*
Sponsor: Sen. Ward__________________________________
Requestor: (S) JUD____________________________________

Department Affected: Administration 
BRU: Public Defender Agency
Component: Public Defender Agency

COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FYOO FY 01 FY 02 FY 03 FY 04

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

I CHANGE IN REVENUES ( ) I I I \

FUND SOURCE:  (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
OTHER
TO TAL............  ............ . j Q,Q.. . . .0,0. 0-0 . 0,0 0.0 0.0
Estimate o f any current year (FY 98) cost: $ none 
POSITIONS:

Prepared by: Barbara Brink. Director
Division: Public Defender Agency

Approved by Commissioner:
Agency: Department of Administration

Mark Boyer

Phone:
Date:

264-4400

Date: 7/7 ^ 7 # y-7 7
D IS T R IB U T IO N  C O P I E S  T O  G O V E R N O R ' S  L E G IS L A T IV E  O F F IC E

F o r  fu r th e r  d is t r ib u t io n  in f o rm a t io n , c a l l th e  G o v e r n o r ' s  L e g is la t iv e  O ff ic e
n n  (w) P a g e  1 o f  1_



F I S C A L  N O T E

Revision Date: ( N o t e  if c o r r e c t i o n ,__________________________ Department Affected: Administration_______________
Title: “An Act providing for the forfeiture of good time sentence BRU: Public Defender Agency_________________
credits of sex offenders who fail to successfully complete...." Component: Public Defender Agency___________
Sponsor: Sen. Ward_________________________________ _______________________________________________
Requestor: (S) JUD___________________________________1 COMPONENT SERIAL NO. 1631______________

STATE O F  A LA SKA  B IL L  NO. SB 242
1998 LE G ISLA T IV E  SESS ION

EXPENDITURES/REVENUES:__________________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES I

[ CHANGE IN REVENUES ( ) I I I I I I I

FUND SOURCE: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
OTHER
TOTAL 0.0 0.Q_ 0.0 0.0 0.0 0.0
Estimate o f any current year (FY 98) cost: $ none 
POSITIONS:

Prepared by: Barbara Brink. Director
Division: Public Defender Agency

Approved by Commissioner: Mark Boyer
Agency: Department of Administration

Phone:
Date:

264-4400

Date:

n n  (w)

7 ------ 7
D IS T R IB U T IO N  C O P IE S  T O  G O V E R N O R ’S  L E G IS L A T IV E  O F F IC E

F o r  fu r th e r  d is t r ib u t io n  in fo rm a t io n , c a l l t h e  G o v e rn o r 's  L e g is la t iv e  O ff ic e
P a g e  1 o f  1_



F I S C A L  N O T E

STATE OF ALASKA
1998 LEGISLATIVE SESSION

B E L L  N O .  S B  2 4 2

Revision Date (Note if correction) _________________
Title An Act providing for the forfeiture of good time
sentence credits of sex offenders who fail to complete..._____
Sponsor Senator Ward__________________________
Requester Senator Judiciary_______________________

E x p en d itu res/R ev en u es

Dept. Affected 
'BRU

Corrections
Administration and Operations

Component Institution Director's Office

Component Serial No. #1781 

(Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FYOO FY 01 FY 02 FY 03 FY 04
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous 73.0 107.0 107.0 107.0 107.0 107.0

TOTAL OPERATING 73.0 107.0 107.0 107.0 107.0 107.0

CAPITAL EXPENDITURES |

CHANGE IN REVENUES ( ) | | ! 1

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

73.0 107.0 107.0 107.0 107.0 107.0

TOTAL 73.0 107.0 107.0 107.0 107.0 107.0

Estimate of any current year (FY98) cost: 0.0 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if n e c e s s a r y j
T h i s  p r o p o s e d  l e g i s l a t i o n  w o u l d  r e q u i r e  t h e  C o m m i s s i o n e r  t o  f o r f e i t  a l l  o f  a  p r i s o n e r s  g o o d  t im e  c r e d i t s  i f  t h e  o f f e n s e  i s  a  s e x  

o f f e n s e ,  a n d  t h e  p r i s o n e r  f a i l e d  t o  s u c c e s s f u l l y  c o m p l e t e  c o u r t  o r d e r e d  t r e a t m e n t .  C u r r e n t  A S  3 3 . 1 6 . 2 2 0 ( a ) ( 2 )  a l l o w s  t h e  B o a r d  o f  

P a r o l e  t o  r e v o k e  p a r o l e  I f  t h e  t h e  p r i s o n e r  h a s  v i o l a t e d  a n  o r d e r  o f  t h e  c o u r t  t o  p a r t i c i p a t e  in  o r  c o m p l y  w i t h  a  t r e a t m e n t  p l a n .

In  c a l e n d a r  y e a r  1 9 9 7 ,  t h i r t y - t h r e e  p r i s o n e r s  f a i l e d  t o  c o m p l e t e  o r  p a r t i c i p a t e  in  t h e  s e x  o f f e n d e r  t r e a t m e n t  p l a n  a s  o r d e r e d  b y  t h e  

c o u r t .  T h e  B o a r d  o f  P a r o l e  r e v o k e d  p a r o le  In  a l l  b u t  t w o  c a s e s .  T h e  a v e r a g e  a m o u n t  o f  t im e  r e v o k e d  w a s  4 5 0  d a y s .  T h i s  f i s c a l  n o t e  

I s  b a s e d  o n  t h e  a s s u m p t i o n  t h a t  t w o  i n d i v i d u a l s  a  y e a r  w o u l d  h a v e  t h e i r  g o o d  t im e  f o r f e i t e d  a n d  w o u l d  s e r v e  a n d  a d d i t i o n a l  4 5 0  

d a y s .

T w o  p r i s o n e r s  X  a v e r a g e  c o s t  o f  c a r e  o f  $ 1 0 0 . 0 7  a  d a y  X  4 5 0  d a y s =  9 0 . 0  t h o u s a n d  d o l l a r s .  ( 7 3 . 0  In  F Y 9 9  a n d  1 7 . 0  in  F Y O O )

F Y O O  = 1 7 . 0  f r o m  p r e v i o u s  f i s c a l  y e a r  f o r f e i t u r e s  In  a d d i t i o n  t o  9 0 . 0  In  n e w  f o r f e i t u r e s .  T h i s  f i s c a l  n o t e  d o e s  n o t  I n c lu d e  I n f la t io n .

Prepared by 
Division

Bruce Richards
Commissioner's Office

Approved by Commissioner Margaret M. Pugh 
Agency Denartmfint of Corrections 0

Phone_ 
Date_

Date

465-3307
1/21/98

Department of Corrections
P R E P A R E R  T O  P R O V ID E  A L L  D IS T R IB U T IO N  C O P IE S  T O  G O V E R N O R ’S  L E G IS L A T IV E  O F F IC E

For further distribution inform ation, ca ll the Governor's Leg is lative O ffice
(Rev 0/97) 9Cfn(oiin.xl«/OMB P a g e ___ 1___O f ___1___

F IS C A L  N O T E ( S )



F I S C A L  N O T E

Revision Date; ( N o t e  I f  c o r r e c t i o n ) __________________________________________________

Title; "An Act providing for the forfeiture of good time sentence 
credits of sex offenders who fall to successfully complete....*
Sponsor; Sen. Ward_________________________________
Requestor: (S) JUD___________________________________

STATE O F  ALASKA
1998 LE G ISLA T IV E  SESSION

B IL L  NO. SB 242

D e p a r tm e n t  A f fe c te d :  A d m in is t r a t io n
BRU: Office of Public Advocacy
Component: Office of Public Advocacy

COMPONENT SERIAL NO. 43

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FYOO FY 01 FY 02 FY 03 FY 04

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( I

FUND SOURCE: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
OTHER
TOTAL .. o.o ...0:0 0:0 00 0.0 0.0
Estimate of any current year (FY 98) cost: $ none 
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

There is no fiscal im pact to the Departm ent o f Adm inistration.

r iv M O ic u  ujr. u io m  i v I VJ c  c , 11
Division: Office of Public Advocacy /

Aooroved bv Commissioner: Mark BoverC U
Aqencv: Department of Administration

Phone:
Date:

269-3501

Date:

nn (w)

D IS T R IB U T IO N  C O P IE S  T O  G O V E R N O R ’S  L E G IS L A T IV E  O F F IC E
F o r  fu r th e r  d is t r ib u t io n  in fo rm a t io n , c a l l th e  G o v e rn o r 's  L e g is la t iv e  O f f ic e

F IS C A L  N O T E (S )
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JERRY WARD
Suit* Capital 

Juneau. AK WXIJMIK2 
PHmie (907>46S-494l#
Pax m i)  465 m u

716 W. 4ih A\c.. Sic 430 
Anchuragc.AK 99501-2133 

Phnnc (907) 25X-KIM3 
Fax (907) 25K-OX20

145 Main Sucei Limp 
Kcnji. AK V96I I 

Phone (y07> 2X3-7Wr. 
F:ax (907) 2K3-3U75

S B  2 4 2  -  F O R F E I T U R E  O F  “ G O O D  T I M E ”  S E N T E N C E  C R E D I T S

T h e  D ep a rtm en t o f  C orrectio n s p ro v id es  fo r  the d ed u ctio n  o f  on e-th ird  o f  th e  term  o f  
im p r iso n m en t i f  the p rison er fo l lo w s  the ru les o f  the correction a l fa c ility  in  w h ic h  the  
p r iso n er  is  c o n fin ed . C urrently , th e  D ep artm en t o f  C orrection s a llo w s  a ccu m u la tio n  o f  
“g o o d  t im e ” cred its  e v e n  th o u g h  an  in d iv id u a l h as n o t c o m p le ted  the court ordered  
treatm en t program . T y p ic a lly , th e  D ep artm en t o f  C orrection s d o es  not b eg in  treatm ent 
p rogram s u n til late in  the term  o f  a  p r iso n ers’ in carceration , thereby m ak in g  it p o ss ib le  
for the p r iso n er  to  b e re lea sed  prior to  c o m p le tio n  o f  the court ordered treatm ent program .

T h is  le g is la t io n  p ro v id es fo r  th e  forfe itu re  o f  “g o o d  tim e” sen ten ce  cred its  o f  s e x  
o ffe n d e r s  w h o  fa il to  s u c c e s s fu lly  c o m p le te  a  reh ab ilita tion  or  s e x  o ffen d er  treatm ent 
program  ord ered  b y  th e  se n te n c in g  court.

T h e  s e x  o ffe n d e r  treatm ent p rogram , lik e  an y  o th er reh ab ilita tion  program , is  im p o sed  to 
h e lp  p r iso n ers learn to  m a n a g e  th e ir  e m o tio n s  and  u rges so  that w h en  th ey  are re lea sed  
b ack  in to  s o c ie ty , th ey  w ill n o t re -o ffen d . C erta in ly , there is  n o  guarantee that i f  the 
p rogram  is  co m p le ted  by the o ffe n d e r  that sa id  o ffe n d e r  w ill  n o t re-o ffen d . H o w e v e r , i f  
the p r ison er  d o e s  not c o m p le te  th e  court ordered  treatm ent, h e  or sh e  sh o u ld  not be  
rew ard ed  w ith  “g o o d  tim e” cred its.

R ecen t h e a d lin e s  h a v e  b een  a w a sh  w ith  stor ies o f  co n v ic ted  s e x  o ffen d ers w h o  h a v e  not 
c o m p le te d  cou rt ordered treatm en t w h ile  incarcerated , and  o n c e  re leased , g o  o n  to re­
o ffe n d . M a n y  o f  th ese  o ffen d ers  w e r e  re lea sed  early  b eca u se  o f  an a ccu m u la tio n  o f  
“g o o d  t im e ” cred its.

ilaska %Wlegislature
i n n a t e

S p o n s o r S ta te m e n t





Alaska State Legislature
S E N A T E

L a b o r  &  C o m m e r c e  C o m m i t t e e  
Official Husiness State Capitol

Juneau, A K  99801-1182

Sponsor Statement -  CS for Senate Bill 254 (L&C)
“An Act relating to the exemption from levy, execution, garnishment, attachment, or 

other remedy for the collection of debt as applied to a permanent fund dividend, and to 
the fee for processing a claim on a dividend.”

S en ate  B il l  2 5 4  am en d s T it le  4 3 , C hapter 2 3  regard in g  the u se  o f  p erm an en t fund d iv id en d s to  
sa tisfy  d eb ts. E x is tin g  law  at A S  4 3 .2 3 .0 6 5  p ro v id es that 4 5  p ercen t o f  a p erso n ’s perm anent fund  
d iv id en d  is e x e m p t from  ga rn ish m en t, attachm ent, or  a n y  o th er  rem ed y  to c o lle c t  on  fin a n cia l 
o b lig a tio n s w h en  the d eb tor  is  in a  s ta te  o f  d efau lt. T h ere fo re , d ebtors in  A la sk a  can  under m ost 

c ircu m stan ces sh ie ld  4 5  percen t o f  their  d iv id en d  c h e c k  from  p erso n s or b u s in esse s  se e k in g  to c o lle c t .

T here cu rren tly  are s o m e  e x c e p t io n s  to th is g en era l rule: the 4 5  percen t ex em p tio n  d o e s  not 
apply to ch ild  su p p ort o b lig a tio n s , co u rt ordered  fin es , c la im s  o n  d efau lted  A la sk a  stu d en t loans, or any  
debt o w e d  to an a g e n c y  o f  the sta te . U n d er th ese  and a fe w  o th er  narrow ly  d e fin ed  c ircu m sta n ces, the 
state requires that 100  percent o f  the d iv id en d  b e m ad e a v a ila b le  to m eet the d eb to r ’s o b liga tion .

T h e e x is t in g  P F D  g a rn ish m en t p ro v is io n s are in eq u ita b le  and con trad ictory . T h e  sta te  can  se iz e  

the entire am ou n t o f  a d iv id en d  to sa t is fy  its c la im s, but p rivate parties su ch  as sm a ll b u s in e sse s , credit 
unions, lan d lord s, or  car d ea lers are lim ited  in the a m o u n t th ey  can  garn ish . T h e  m e ssa g e  sen t, 
w hether in ten tion a l or  not, is that w h en  con tractu a l o b lig a tio n s  are v io la ted , a g e n c ie s  o f  the sta te  have  
a greater right than private parties to  se ttle  their ou tstan d in g  c la im s.

A s o r ig in a lly  in trod u ced , S en a te  B ill 2 5 4  c o m p le te ly  e lim in a ted  the d iv id en d  ex em p tio n , 
a llo w in g  sta te  a g e n c ie s  and p rivate parties a lik e  to c o lle c t  1 0 0  percent. H o w ev er , an am en d m en t  
approved by th e  L ab or &  C o m m erce  C o m m ittee  restored  the e x e m p tio n  but lo w ered  it from  4 5  p ercent 
to 3 0  percent. T h u s, the a m en d ed  b ill a llo w s  p rivate  parties to c o lle c t  7 0  p ercent o f  a  d iv id en d  ch eck , 
w h ile  s ta te  a g e n c ie s  co n tin u e  to c o lle c t  1 0 0  percent. In a d d ition , the L abor &  C om m erce  C om m ittee  
approved  a fe e  for p ro cess in g  g a rn ish m en ts  o f  d iv id en d  c h e c k s . T h e  fee  is eq u al to  5 p ercent o f  the 
total v a lu e  o f  the d iv id en d  c h e c k  and is d ep o sited  into th e  g en era l fund. C urrently the P erm anent Fund  
D iv is io n  ch a rg es o n ly  $ 2  for ea ch  garn ish m en t.

S B  2 5 4  n arrow s the gap  b e tw een  w h at sta te  a g e n c ie s  and  b u sin esse s  are ab le  to c o lle c t . W hen  
b u sin esses  arc u n ab le  to reco v er  m o n ie s  la w fu lly  o w e d  th em  by p erson s in d e fa u lt, the lo s se s  are 
recovered  by p a ss in g  the c o s ts  o n  to h o n est, la w -a b id in g  co n su m ers. T h e current 4 5  percent  
ex em p tio n  for d iv id en d s is e s se n t ia lly  a  “h id d en  tax” o n  th e  m ajority  o f  fin a n c ia lly  resp o n sib le  
co n su m ers. D e fa u lter s  g et to k eep  their d iv id en d  c h e c k s , w h ile  the m ajority  o f  A lask an s en d  up 
p rovid ing  an in v o lu n ta ry  su b s id y  for their fin a n cia l irresp o n sib ility .

Prepared by Mike Pauley, Staff Aide to Senator Loren Leman (465-3841)
Last updated: February 13, 1998

Sponsor Statement
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S E N A T E  C O M M IT T E E  R E P O R T

DATE: 2/11/98 FURTHER:

DATE TURNED 
IN TO OFFICE: 

Judiciary Committee considered SENATE BILL NO. 254 

“An Act relating to levy, execution, garnishment, attachment, or other remedy for the collection of 
debt as applied to a permanent fund dividend."

S e n a t e  B ill:
[ ] sa m e  title  
[ vT n ew  tit le  

H o u s e  B ill:
[ ] sa m e  title  
[ ] te c h n ic a l title  
[ ] new: SCR*____

[ ] adopt Letter o f  Intent b y ___________________________ C om m ittee

[ ] further referral to t h e _______________________________C om m ittee

and reco m m en d s:

[ $  b e r e p la c e d  w i t h  C S  Port. S 3   (  J U P  )

[ ] adopt p r e v io u s   C S ________________________________________(___________)
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Alaska Department of Revenue 
Permanent Fund Dividend Division

Fiscal Analysis of CS SB 254(L&C)

This amended bill reduces the exemption allowed on an individual’s Permanent Fund 
Dividend (PFD) that was protected from levy, execution, garnishment, attachment, or any 
other remedy for the collection of debt, from 45% to 30%. Cumbersome wording 
regarding the timing of payment is also eliminated.

Section two of the bill removes the authority for PFD to charge an administrative fee for 
claims on PFD’s (leaving the authorization to charge a fee for voluntary assignments). 
Currently this fee is $2 per claim and generates approximately $150.0 per year in 
program receipts to cover charges incurred for processing over 83,000 claims and 
assignments. Only about 3, 000 of these are voluntary assignments.

Section three is a new section added to impose a 5% administrative fee to be collected 
and deposited in the general fund to cover the administrative costs incurred by the 
department, the court system, and other state agencies for processing a claim on a PFD. 
We estimate the revenue to be generated for each year based on the following.

Involuntary Claims on PFD’s

52,830 applicants (number of applicants w/one or more requests)
$1300 x 5% fee = $65 (5% fee on 1997 dividend amount)

52,530 @ $65 = $3,433,950 (total revenue generated)

Total to GF Program Receipts 1005 $ 3.434.0

Page 2 o f  2



LEGAL SERVICES
D IV IS IO N  O F  L E G A L  A N D  R E S E A R C H  S E R V IC E S  

L E G IS I- A T IV E  A F F A IR S  A G E N C Y  
(907) 465-3867 or 465-2450 S T A T E  O F  A L A S K A
FAX (907) 465-2029 130 Seward Street, Su ite  409
Mail Stop 3101 Juneau , A laska 99801-2105

M E M O R A N D U M February 9, 1998

SUBJECT: Administrative fee for processing claims on permanent fund
dividends (CSSB 254(L&C))

TO: Senator Loren Leman
Attn: Annette Kreitzer

FROM: Tamara Brandt Cook
Director ^

Here is a draft of a bill lowering the permanent fund dividend exemption from 45 to 30 
percent and changing the fee charged to administer claims on dividends to 5 percent of the 
dividend itself. The original proposal would not have imposed the higher administrative fee 
on claims on dividends for child support or for scholarship loan payments. I believe that 
singling out two types of debtors for favorable treatment with respect to administrative fees 
would create an equal protection problem for this bill.

Under the state equal protection clause, a statute is evaluated on a sliding scale under which 
the goal of the legislation and the importance of the individual rights affected are considered. 
(State v. Anthony, 810 P.2d 155 (Alaska 1991)) As the importance of the individual rights 
affected increases, the burden increases on the state to show that the state's goal justifies the 
intrusion on the individual's interest in equal treatment.

In this case, charging a lower administrative fee to two classes of creditors means that they 
will have the benefit of a greater reduction in their indebtedness, if the entire dividend is 
taken, or a greater amount for themselves, if the claim is for only part of a dividend, while 
other creditors will not have that benefit.

An individual's interest in receiving a permanent fund dividend is accorded a low level of 
protection under the state equal protection clause because only an economic interest is 
implicated and that interest is not based on the need of the applicant. (Underwood v. State. 
881 P.2d 322 (Alaska 1994)) However, even minimum scrutiny under the state constitution 
may be more demanding than under the federal constitution. (State Department of Revenue 
v Cosio, 858 P.2d 621 (Alaska 1993)) It is possible that, in applying a minimum scrutiny 
ecjual protection test, the court would find that a sufficiently rational basis exists for treating 
some creditors differently from other creditors, but the basis for the distinction does not 
occur to me.



Lastly, please note that two recent claims provisions, AS 43.23.068 - claims on defaulted 
public assistance overpayment, and AS 43.23.066 - claims on reimbursement for court- 
ordered treatment, were never added to the fee provision in AS 43.23.071. This draft 
corrects that apparent oversight.

Senator Loren Leman
February 9, 1998
Page 2
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To. Senator Robin Taylor From: john low 9072450176 2/13/98 17;:

Jolm E. Low 
Post Office Box 90608 

Anchorage, Alaska 99509-0608
February 12, 1998

The Honorable Robin Taylor 
Chairman, Senate Judiciary Committee 
State Capitol 
Juneau, Alaska 99801

Dear Senator Taylor:

I am writing to express my support for Senate Bill 254. I strongly urge you and your 
colleagues to vote in favor o f this legislation.

My reasons for supporting this bill go back to an unpleasant experience that began in 
1995. I Own a four-plex apartment in Anchorage with my mother. We had one tenant 
living there with her dog and two cats when we purchased hie property in 1993.

In September o f  1995 I noticed several cats in the apartment and I had received complaints 
o f  smells coming from her unit. When I asked her about the cats she said she stated she 
had six o f  them living there. This prompted me to give her notice o f  my intent to 
terminate our rental agreement.

When I reclaimed the unit on Nov. 1st, I found eight abandoned cats. The apartment 
was filled with pet waste. The kitchen window had been left open for the cats to come 
and go as they pleased. Other damage included shredded walls from cat claws and urine 
soaked carpets along with underlying wood floors. All carpets, vinyl, even the refrigerator 
and oven had to be replaced due to cat waste.

The clean up process was time consuming and discouraging. I worked every day o f  
November and most every day o f  December to prepare for a new tenant. I used three 
ozone machines to eliminate the smell, talked to every possible expert and analyzed every 
option. I could not resolve it the problem the smell still returns each summer. It was the 
most frustrating job I ever undertook, and my time for repairs totaled more then two 
hundred hours.

I tried to contact the former tenant responsible for the damage. She hung up on me, and I 
have never seen her again. Since she would not talk, I wrote a letter specifying the 
damage she caused. This was also ignored. Since her security deposit was only $450, I 
began the long process o f  suing her. I filed a complaint and had her served. Once again, 
she did not respond. I estimate the total damage more then $8000.00. I asked lor a 
judgment o f S5000, which was the small claims limit at that time. The former tenant
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finally communicated via telephone at the default judgment hearing and admitted to the 
liability of $5,000.

Then I proceeded to collect by hiring an investigator. I paid a process server the 
$75. to seize any bank account in Anchorage held by the former tenant. She had no bank 

account. I then discovered I could not garnish her wages because of Ihe generous 
exemptions that state law allows for debtors who have judgments against them.

It seemed my only hope was to seize her Permanent Fund Dividend check, which I have 
done twice so far. It’s a small help but gains very little because of the exemptions that 
also apply to this area. Assuming that the amount of the annual dividend check remains 
reasonably stable, and assuming the debtor does not leave the state, it will take more then 
thirteen years to collect this debt. If the Legislature eliminates the exemption to on 
dividend checks, I could collect the debt in approximately 6 and 1/2 years.

This apartment is the only rental property my mother and I own. Because of what one 
irresponsible person did, we could not draw any income from it for eleven months. I 
trusted her not to ruin my property and she violated that trust. I urge you to help change 
this law so I can be justly compensated for my loss.

Sincerely,
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William L. McNall 
M. Frank Cahill 
Sandra J. Wicks

McNall & Associates, P.C. 
Attorneys

921 West Sixth Avenue 
Suite 100 

Anchorage, Alaska 99501-2044 
Telephone (907) 276-2535 
Telecopier (907) 279-8527

Fran cine D. Harbour 
Of Counsel

Thomas Brown 
Legal Assistant

January 28, 1998

VIA FAX 1-907-465-3810

Senator Loren Leman 
Attn: Annette Kreitzer 
State Capitol Room 115 
Juneau, AK 99801

Re: Senate Bill 254
Increasing Garnishment of PFDs

Dear Senator Leman:

A significant part of this law office’s practice involves representing creditors, and we 
levy on a large number of permanent fund dividends each year on behalf of our clients. I 
cannot support your proposed legislation which completely eliminates the existing exemption 
for 45% of an individual’s permanent fund dividend. Under your bill, a creditor could levy 
upon 100% of a debtor’s permanent fund dividend. In my view, many debtors will refuse to 
apply for a permanent fund dividend if they will not receive any cash from it. Notwithstanding 
that the debtor obtains a significant benefit by having the permanent fund dividend pay off his 
or her debt, I think- it likely that a significant number of debtors would "cut off their nose to 
spite their face" by refusing to complete an application if they arc confident that they will not 
receive any money directly. I recognize that my views are not in conformity with the majority 
of the opinions expressed at a meeting in your office several months ag o ;. ffective collection,
I believe, requires a longer view.

Very truly yours,

McNALL & ASSOCIATES, F.C.

HFC/sb

j a h
2 8

1998

TOTAL P .01
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N a t i o n a l
B a n M i 0J A .la s l< &

Consumer Special Credit Services 
P.O. Box 102880 

Anchoraoe. AK 99510-2680

January 28, 1998

Senator Loren Leman's Office 
716 West 4 t h  Avenue. Suite 520 
Anchorage, Alaska 99501

RE: Alaska Permanent Fund Dividend

As a representative for National B a n k  of Alaska, I can't express 
enough the importance of receiving as much money as we can for 
unpaid loans that we have obtained a judgement on. At the present 
time we are only receiving 45V (garnishment) of Alaska's 
permanent fund dividend, for the most part, this only allows us 
to p a y  the interest due on most of o u r  loans instead of r e d ucing  
the principal balance.

If we were able to garnish 100% of the permanent fund dividend, 
we wo u l d  be able to reduce the balance on these loans 
substantially and possibly pay most of them off. With 
individuals that are receiving the permanent fund dividend, we 
would not be taking anything away from them since this is "free 
money" that the state of Alaska is giving us. Nobody is above 
the law and our local business's should be treated the same as 
private citizens and benefit from this wonderful advantage of 
living or operating a business in the state of Alaska.

I feel that if you have a judgement against you, you should not 
have the right to a portion of the m o n e y  distributed b y  the 
state of Alaska permanent fv:nd dividend. I understand that child 
support and state agencies can garnish up to 100V of the 
permanent fund dividend and we should be given that same 
opportunity.

We at National Bank of Alaska fully support this bill that you 
are trying to pass and any assistance that we can provide, please



Northland 
—Credit—

January 28, 1998

Senator Loren Leman 
716 West 4th Avenue Ste 520 
Anchorage, Alaska 99501

Dear Senator Leman,

Northland Credit Corporation proudly supports Senate Bill 254, which would allow other
entities other than those prescribed Title 43, Chapter 23 to use the 
debts on a much larger scale.

permanent fund to satisfy

If businesses and private citizens were allowed to garnish 100% o 
would certainly send a message to those who choose not to pay th 
that state and federal agencies should be entitled to enforce the co 
payments or other obligations owed, but to allow ihose who may 
to be subject to the same penalties is biased.

■ the permanent fund, it 
sir debts. We understand 
lection of child support 
lot fall under that criteria not

As a Branch Manager for the largest wholly-owned Alaskan consumer finance company, J feel 
it is imperative that some adjustment be made to this statute.

Sincerely, !

Troy R. Ferguson 
Branch Manager 
Northland Credit Corporation

.1030 D enu ll Street, Suilft 11 ♦ I ’ost O ff ice  Hox I9M7H • Anchorage, 94514567(1 • Fax (907) .1fi2«2l50
P ho n e  (‘JO ’/) 562-0265 • lo l l- fa e  in  A laska (A00); 64.0266
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Superior Financial Service Corporation

A n c h o r a g e .  A l a s k a  9 9 5 0 1  ( 9 0 7 )  7 7 0 - 0 4 4 4  ■ F a x  ( 0 0 7 )  2 5 8 - 9 0 5 1

January 29, 1 998 FcB 0 2  1998

Senator Loren L e m a n  
State Capitol R o o m  # 1 1 5  
Juneau, A K  9 9 8 0 1

RE: Senate Bill # 2 5 4

Dear Senator L e m a n :

I w ould like to extend m y  appreciation, o n  behalf of Superior Financial Service, Corp., 
for your efforts regarding S B  254.

S B  2 5 4  will give us, a n d  other creditors, an equitable w a y  to collect a debt that is legally 
due.

Superior Financial Service, Corp. strongly supports S B  2 5 4  a n d  would like to s h o w  our 
support. If w e  can assist in a n y  w a y  please let us know.

O n c e  again, thank y o u  Senator L em an .

Since/ely,

Linda Mendenhall 
Account Representative 
Superior Financial Service, Corp. 
(907) 2 7 6 - 0 4 4 4
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( 2 a t  ( ~ W o x t ! t i n c j b o n

JAN 28. 1998

KEF: SB 254

Dear Senator leman,

I am writing In support of your Senate Bill, 254. 1 think that creditors
should he aloud no obtain 1002 of an individuals dividend. Just heacausa a business 
is not run by the State does not mean that they shouldn't be given the 9ame opportunlt 
to collect a debt owed to them. The Permanent Fund is privileged monies ic is not 
earned wages; therefore 1002 should be available for garnlKhmeut.

Sincer]y,

1930 (Jamtwlt • A ih Now kc . A laska 99301-3.190 •  <907) I70-3JO



John E. Low 
Post Office Box 90608 

Anchorage, Alaska 99509-0608

January 28,1998

The H onorable Loren Leman
Chairm an, Senate Labor & Commerce Committee
State Capitol, Room 115
Juneau, Alaska 99801

Dear Senator Leman:

I am w riting to express my support for Senate Bill 254. I strongly urge you and your 
colleagues to vote in favor of this legislation.

My reasons for supporting this bill go back to an unpleasant experience that began in 
1995. I ow n a four-plex apartm ent in  Anchorage w ith  m y mother. We had  one 
tenant living there w ith her dog and cat w hen we purchased the property  in  1993.

In Septem ber of 1995 I noticed several cats in the apartm ent and I had  received 
com plaints of smells coming from her unit. W hen I asked her about the cats, she 
stated she ow ned six of them. This prom pted m e to give her notice of my in ten t to 
term inate ou r rental agreement. All of this caught m e by surprise. I h ad  only 
entered the apartm ent on two occasions, and it seem ed to have been well- 
m aintained. I  should  have been suspicious as she generally w ouldn 't answ er the 
door and all the curtains w ould be closed to keep her privacy. She also p u t 
wallpaper over he r back sliding door, apparently to hide the mess. She was turning 
the apartm ent into a cat sanctuary.

When I reclaim ed the unit on N ovem ber 1, 1995, 1 found eight abandoned cats. The 
apartm ent was filled w ith pet waste. The kitchen w indow  had  been left open for the 
cats to come and go as they pleased. O ther damage included shredded walls from cat 
claws, and urine-soaked carpets along w ith underlying wood floors. All carpets, 
vinyl, even the refrigerator and oven had  to be replaced because of the cat waste.

The clean-up process was time consum ing and discouraging. I tried to hire house 
cleaners, bu t w hen one potential cleaner entered the unit her eyes began to w ater 
from the urine smell. She ended up running out, saying she could no t participate. 
Consequently I did m ost of the w ork myself w ith limited help from two others and 
a carpenter. I w orked every day of November and most every day of December to 
prepare for a new  tenant. I used three ozone machines to eliminate the smell, 
talked to every possible expert and analyzed every option. I could no t resolve the 
problem  — the smell still returns each sum m er. It was the most frustrating job I 
ever undertook, and  m y time for repairs totaled more than two hundred  hours.
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The H onorable Loren Leman 
Senate Labor & Commerce Com m ittee 
January 28,1998  
Page 2

I tried to contact the form er tenant responsible for the damage. She hung  u p  on me, 
and I have never seen her again- Since she w ould  no t talk, I  w rote a letter specifying 
the dam age she caused. This was also ignored. Given that her security deposit had  
been only $450,1 began the long process of suing her. I filed a com plaint and had  her 
served. Once again, she did no t respond. I estim ated the dam age at m ore than 
$8,000. I asked for a judgm ent of $5,000, which was the small claims lim it a t the 
time. The form er tenant finally com m unicated via telephone at a default judgm en t 
hearing, and  she adm itted  to the liability of $5,000.

Then I proceeded to collect by hiring an investigator. I paid a process server the $75 
fee to seize any bank account in  Anchorage held by the former tenant. She had  no  
bank account. I then discovered I could not garnish her wages because of the 
generous exem ptions that state law allows for debtors who have judgm ents against 
them .

It seemed m y  only hope was to seize her Perm anent Fund dividend check, w hich I 
have done twice so far. It’s a small help, but gains very little because of the 
exemptions that also apply to this area. Assum ing that the am ount of the annual 
dividend check rem ains reasonably stable, and assum ing the debtor does riot leave 
the state, it w ill take m ore than 13 years for me to collect this debt. If the Legislature 
eliminates the exem ption on  dividend checks, I could collect the debt in 
approximately 6 and 1 /2  years.

This apartm ent is the only rental property my m other and I own. Because of w hat 
one irresponsible person  did, we could not draw  any income from it for eleven 
months. I  trusted  her no t to ruin my property  and she violated that trust. I urge the 
Legislature to change this law so that I can be justly compensated for my loss.

John Low
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J O H N S O N

Jeep.

JAN 2  8  19S8

January 28, 1998

Senator Loren Leman 
State Capitol Room #113 
Juneau, AK 99801

RE: Senate Bill d/254

Dear Senator Leman:

I would liko to extend my sincere appreciation to your office, for the effort you l\ave put forward in retards 
10 Senate Bill #254. Tills will help give us, and our fellow creditor’s, the right to be equal in our efforts to 
collect a debt that Is legally owed.

Johnson Nissan / Jeep /Eagle strongly supports Senate Bill #254. We ore attempting, at this time, to rally 
as much support as we can for this bill. If there is any way we can be of assistance to you or your office, 
please call mo at the number below.

Thank you for your efforts, and most of all your concern for everyone Involved. We at Johnson Nissan / 
Jeep / Eagle promote fairness to everyone involved, including the debtor. All the creditor'* in the State of 
Alaska will benefit greatly If it’s passed. Again, if there’s anytliing we can do, please let mo know.

Johnson Nissan / Jeep / Eagle 
Collection* Manager 
(907) 762-5253

cc: Kim 
Jackie

4748 O L D  S E W A R D  H I G H W A Y  • A N C H O R A G E ,  A L A S K A  995G3 
(907) 661-1750
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Jan 2 8 , 1998

Ref: SB 254

Dear S e n a to r Leman,

I  s t ro n g ly  s u p p o rt Senate B i l l  254. T h is  w i l l  h e lp  A laskas S m a ll b u s in e ss 
c o l le c t  on some o f  th e re  bad d e b its  on peop le  th ru  the A laska  Permand Fund 
D iv id e n d . Ic  i s  u n f a i r  th a t  S ta te  and F e d e ra l flnvermenc agencys can c o l le c t 
100X o f  the  A la ska  PFD.Thank you f o r  s p o n so rin g  t h is  p ie ce  o f  L e g is la t io n .

S in c e re ly ,

Kenneth C Lee I I

19511 ( ia m lx l l • A n cho rag e , A laska 995(11-5.198 ■ (9071 276-5300
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R e f: G arnishm ent o f  PFD Checks

Dear S enato r Leman,

I  S tro n g ly  s u p p o rt Senate 8.111 254 . S ince th e  Alaska. PFD is  
b a s ic a l ly  a g i f t ,  noc earned money, ] f e e l  th a t  a person  o r  p r iv a te  
b u s in e ss  sh o u ld  be a b le  to  g a rn is h  100% o f  the  PFD. 1 b e l ie v e  a 
p r iv a te  p a r ty  who has a judgm ent to  c o l le c t  a bad debt shou ld  have 
j u 6 t  as much r ig h t  to  the  w hole PFD as the  S ta te  o f  A la ska  o r  the 
F e de ra l Governm ent. In  most cases the  PFD is  the  o n ly  means o f 
g arn ishm en t and w ith  o n ly  55% o f  th e  PIT) a lo t  o f  deb ts s ta y  a t  the 
same amount due to  the  accrued in t e r e s t  between paym ents. Being 
ab le  to  s e i7.c 100% w ould a c tu a l ly  reduce some o f  the  p r in c ip a l  amounts 
o f  che had deb ts  and th e re fo re  a ls o  reduce the  accrued in t e r e s t .

A g a in , I  v e ry  s t r o n g ly  su p p o rt Senate B i l l  254.

1950 G im b i l l  • A n c h o r ^ r ,  A laska 99501-5.1911 • (907) 276-5J00
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A f f o r d a b l e  L o a n  C o m p a n y

S e n a t o r  L o r e n  L e m a n  
S t a t e  C a p i t a l  R o o m  1 1 5  
J u n eau, Ak. 9 9 8 0 1

Ref: S e n a t e  B i l l  n u m b e r  2 5 4

D e a r  S e n a t o r  L e m a n :

I w o u l d  p e r s o n a l l y  l i k e  t o  t h a n k  y o u r  o f f i c e  f o r  t h e  e f f o r t s  
y o u  h a v e  p u t  f o r t h  w i t h  t h i s  bill. T h i *  w i l l  g i v e  ua, a n d  a n y  
o t h e r  c r e d i t o r ,  t h e  r i g h t  to b e  e q u a l  in o u r  e f f o r t s  to  c o l l e c t  a 
d e b i t  t h a t  i s  l e g a l l y  d u e  a n d  p a y a b l e .

W e  s t r o n g l y  s u p p o r t  t h i s  b i l l  a n d  w i l l  b e  t r y i n g  t o  g a t h e r  
o t h e r  s u p p o r t  f o r  t h i s  bill. P l e a s e  l e t  us  k n o w  i f  t h e r e  i s  a n y  
w a y  v e  c a n  b e  o f  a s s i s t a n c e .

Again, t h a n k  y o u  f o r  y o u  e f f o r t s ,  a n d  m o s t l y  f o r  y o u r  
c o n c e r n  of  f a i r n e s s  f o r  e v e r y o n e .  T h e  c r e d i t o r s  i n  t h e  S t a t e  of 
A l a s k a  w i l l  b e n e f i t  f r o m  t h i s  b i l l  gr e a t l y .

Sincerely,

J a c k i e  B r o c k  
m a n a g e r

4660 GAMBELL • ANCHORAGE. ALASKA 99503 • (907) 562-7311
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____________________________________________________________________ Component: Permanent Fund Dividend________
Sponsor: (S ) L&C______________________________________________  ____________________________
Requestor (S)JUD_______________________________________________ COMPONENT SERIAL NO.  9tN

Expenditures/Revenues:____________  (Thousands ol Dollars)
OPERATING EXPENDITURES FY 99 FYOO FYOt FY 02 FY 03 FY 04
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND 4 STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0. 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 | 0.0

CHANGE IN REVENUES ( )

FUND SOURCE_______________________________________________________ (Thousands ol Dollars
1002 Federal Receipls
1003 GF Match
1004 GF 
1001 CBRF
1048 University ol AK receipts 
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate ol any current year cost $ 

POSITIONS:
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME 00 0.0 0.0 0.0 0.0 0.0
TEMPORARY 0.0 0.0 0.0 0.0 0.0 0.0

ANALYSIS: (Attach a separate page tf necessary)

This amended bill reduces the exemption allowed on an individual's Permanent Fund Dividend (PFD) that was protected from levy execution, 
garnishment, attachment, or any other remedy (or the collection of debt, from 45% to 30%. Cumbersome wording regarding tho 
timing of payment is also eliminated. Section two of the bill removes tho authority for PFD to charge an administrative fee for claims on PFD’s. 
Section throo is a new section added to impose a 5% administrative fee to bo collected and deposited in the general fund to cover the administrative 
costs incurred by Ihe department, the court system, and other state agencies for processing a claim on a PFD .

Thero are no fiscal effects on the Permanent Fund Dividend program.

, Direcfor^Prepared by:
Division:
Approved by Commissioner: 
Agency:

Nanci A. Jones Phone: (907)465-2323
Oale: Febreary II . 1993
Dale: February 11,1993

Revenue
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution inlormaiion call the Governor's Legislative Office

Paga t ol t

SB 254amcnded.XLS



STATE OF ALASKA
1998 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO: CSSB 254 (L&C)

Revision Dale: February 11.1998_______________________________________ Oept. Allected: Rovenue_____________________
Title: Levy ol Permanent Fund Dividends__________________________ BRU: Revenue Operations____________
__________________________________________________ __________________ Component: Permanent Fund Dividend________
Sponsor: (S ) L&C______________________________________________ ______________________________________________
Requestor:______(S)JUD________________________________________________COMPONENT SERIAL NO.  9jM

Expenditures/Revenues:____________  (Thousands ol Dollars
OPERATING EXPENDITURES FY 99 FYOO FY 01 FY02 FY 03 FY 04
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND A STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars
1002 Federal Receipts
1003 GF Match
1004 GF
1001 CBRF
1048 University ol AK receipts
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate ol any current year cost S 
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

0.0 0.0 00 0.0 0.0 0.0
00 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

ANALYSIS: (Attach a separate page if .necessary)

This amended bill reduces Ihe exemption allowed on an individual's Permanent Fund Dividend (PFD) that was protected from levy execution, 
garnishment, attachment, or any other remedy for the collection of debt, from 45% to 30%. Cumbersome wording regarding the 
timing ol payment is also eliminated. Section two of the bill removes the authority for PFD to charge an administrative fee for claims on PFD's. 
Section three is a new section added to impose a 5% administrative fee to be collected and deposited in the general fund to cover Ihe administrative 
costs incurred by Ihe department, the court system, and other state agencies for processing a claim on a PFD.

There are no fiscal effects on the Permanent Fund Dividend program.

Prepared by: Nanci A. Jonas, Cirepfor Vl n Phone: (907)465-2323
Division: Permanent Fund Dividend

I  11
i  (  \ /  J Data: February tt, 1SS3

Approved by Commissioner: Wilson L. Condon - Date: February 11,1559
Agency: Revenue —•cii

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call Ihe Governor's Legislative OHica

Page I ol I
SB 2S4amended.XLS
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SUPPORTING
DOCUM

ENTS

ALASKA DEPARTMENT OF REVENUE 
PERMANENT FUND DIVIDEND DIVISION 

SUMMARY OF INVOLUNTARY ATTACHMENTS FOR DIVIDEND YEARS 1997 AND 1996
As of January 2 9 ,1 9 9 8

Agencies

i ' -1 1 1 111 m m  997 in j ' i i b b

Total Total

Claims Claims Amount of Unpaid 

Requested Paid Claims Paid Claims

Bankruptcy 201 178 226,358 23
CSED 12,051 10,890 11,325,803 1,161
PSED 10,916 9061 10,763,807 1,855
State Agencies 11,769 5,259 1,850,095 6,510
IRS* 20,206 1 713 *20205
Court Ordered 
Restitution 65 53 62,098 12
Court Ordered 
Fines 15,798 7,905 2,062,671 7,893
Other Writs &
Certified
Services 18,717 9,733 5,321,983 8,984

Total Total

Claims Claims Amount of Unpaid

Requested Paid Claims Paid Claims

136 114 126,965 22
11,751 10,804 9,948,642 947
8,952 7,443 7,836,429 1,509
10,257 5,033 1,643,122 5,224
21,418 16,452 13,874,801 4,966

46 32 31,521 14

12,281 5,348 1,270,722 6,933

15,543 7,210 3,558,836 8,333

Tolals: 89.723 43.080 31.613.528 26.438 80.384 52.436 38.291.039 27.948

’In 1997, the IRS was experiencing difficulties with its computer 
system and, as a result, withdrew its attachments.

iAdirectoAnanciVib 25<1\Levies.xlsSheet1 1 1/29/90 12:43 PM



ALASKA DEPARTMENT OF REVENUE 
PERMANENT FUND DIVIDEND DIVISION 

SUMMARY OF VOLUNTARY AND INVOLUNTARY ATTACHMENTS FOR 1982 - 1997
As of January 29,1998

YEAR AMOUNT
1982 27
1983 88
1984 50
1985 185
1986 17,422
1987 35,296
1988 44,990
1989 31,204
1990 38,056
1991 42,961
1992 52,499
1993 59,888
1994 69,863
1995 84,554
1996 85,059
1997 94,386

Total: 656,518

l:\Oirec1or\Nanci\SB 254\L«vio» *lsShoet2 1 t/29/99 It: 19 AM





FISCAL NOTE
1998 L E G IS L A T IV E  SESSIO N
R e v i s i o n  D a l e :
T i t l a :  An Act relating to children in need of
aid matters & proceedings_________________________

STATE OF ALASKA

Sponsor:
Requoator:

Governor
Senate HESS

BILL NO. SB 272

Dopt. A ffactod: Alaska Court System
B R U :
Com ponent:

Trial Courts

COM PONENT  SER IAL N O . 768

OPERAT ING  EXPEND ITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY  04
PERSONAL SERV ICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQU IPMENT
LAND & STRUCTURES
GRANTS & CLA IM S
M ISCELLANEOUS

141.2 141.2 141.2 97.6 97.6 97.6
5.0 5.0 5.0 5.0 5.0 5.0

5.0 5.0 5.0 5.0 5.0 5.0

TOTAL OPERAT ING 151.2 151.2 151.2 107.6 107.6 107.6

! □CAPITAL EXPEND ITURES

CHANGE IN R EV EN U ES  ( ) |

F und  S ou rce (Thouaanda of Dollars)
1002 Federal R eco ip ts
1003 GF M a tch
1004 GF
1005 GF/Program Receipts 
1037 GF/Montal H aa lth 
Other

151.2 151.2 151.2 107.6 107.6 107.6

TOTAL 151.2 151.2 151.2 107.6 107.6 107.6

Estim ate o f any  cu rren t year (FY 98) cost: $ None

P o s i t i o n s
F u l i - T i m o
Part-Time
T e m p o r a r y

ANALYS IS : (A ttach a separate page if necessary)

See attached analysis.

PREPARER TO  PROV IDE ALL D ISTR IBUT ION  COPIES TO  G O VERN O R ’S LEG ISLA T IVE  OFFICE
02.23 PM

Rav 1/98 P«0« 1 of 3

Phone: _  264-8228
Date: 04/06/98

Date: 04/06/98

Prepared by: 
Agency:

Approved by: Stephanie J. Cole. Administrative Director
Agency: Alaska Court System__________________________

C. S. Christensen III, General Counsel 
Alaska Court System________________



A lask a  C o u rt S y s te m
Fiscal Analysis 
SB 272

F U N D IN G  O V E R V IE W

This fiscal note reflects only the costs o f implementing this legislation. This legislation forms a part o f a 
multifaceted effo rt by the Executive Branch to improve the child protection legal system. The court 
system recognizes the anticipated impact in three separate but related funding requests. The court's 
FY 9 9  operating budget request includes an increment for $ 3 8 6 ,5 0 0  which reflects the impact on the 
judicial system of the Governor's Smart Start children's initiative. This proposed increment was based 
on the Department of Law's budget request for 8 additional child protection attorneys. In a related 
supplemental budget request, the court system is seeking $ 8 4 ,0 0 0  for judicial s ta ff , courtroom support 
s ta ff and travel funds to deal with the new emphasis on processing adoptions o f children in foste r care. 
Finally, the court is requesting $ 1 5 1 ,2 0 0  via this fiscal note for the impact of this legislation. Please 
note that the supplemental budget request duplicates portions of the FY 9 9  operating budget request 
and the fiscal note. The schedule below summarizes our funding requests.

F u n d in g  R e q u e s t e d  in

PerspnaLSecvjces
Pro Tern Superior Court Judge, Anchorage, PPT, 12 months
Family Court Master, Anchorage, 24A, PFT, 12 months
Family Court Master, Fairbanks, 24A, PFT, 12 months
In-Court Clerk, Anchorage, 12A, PFT, 12 months I s u p p o r t  t o  j u d g e  &  m a s t e r I

In-Court Clerk, Anchorage, 12A, PFT, 12 months ( s u p p o r t  t o  j u d g e  &  m a s t e r  I

In-Court Clerk, Fairbanks, 12 A, PFT, 12 months ( s u p p o r t  t o  j u d g e  &  m a s t e r )

Pro Tern Superior Court Judge, Fairbanks, PPT, 4 months
Pro Tern Superior Court Judge, Juneau, PPT, 2.5 months
Court Clerk II, Anchorage, 10A, PFT, 12 months
Court Clerk II, Fairbanks, 10A, PFT, 12 months

Operating
Budget

87.000 
84,700
96.000 
40,600 
20,300 
45,400

Fiscal
N o te

F Y  9 8  
S u p p l e ­

m e n t a l !
(Duplicate* 

funding in 
operating & 

budget & FN 
request)

5 4 , 3 0 0

2 4 , 7 0 0

20,300

27,000
16,700
36.600
40.600

Total Personal Services

Travel

Supplies

Equipment

374,000

12,600

141,200

5.000

5.000

7 9 , 0 0 0

5 , 0 0 0

$386,600 $ 151,200 $  8 4 , 0 0 0

* T h e  F Y  9 8  S u p p l e m e n t a l  b u d g e t  r e q u e s t  c o v e r s  a  1 5 - m o n th  p e r i o d :  3  m o n t h s  i n  F Y  9 8  a n d  12  m o n t h s  i n  F Y  9 9 .

FISCAL NOTE I n c r e m e n t a l  c o s t s  o f  S B  2 7 2  o n l y

The court's fiscal note is based on information from the Department of Law and the Division 
o f Family and Youth Services. According to this information, the courts are experiencing a dramatic 
increase in child in need o f aid (CINA) cases and can expect additional work as a backlog of cases 
for children in foster care is processed. This workload will severely impact both the judicial and clerical 
resources o f the court. It is anticipated that the increase in CINA cases will have a long-term impact 
while the impact from processing the backlog o f cases is expected to end after three fiscal years. The

Page 2 of



A laska  C o u r t S y s te m
Fiscal Analysis 
SB-222

court plans to  use pro tern superior co u rt judges to  handle the judicial w ork lo ad . Parm anent judges 
would actua lly  be assigned to  the CINA cases and the pro tem  judges w ou ld  assum e the ir existing 
non-CINA w ork lo ad s . The D epartm ent o f Law  estim ates th a t there is a backlog o f 4 5 0  cases, w h ich 
require a pe tition  fo r  term ination  of parental righ ts. The court has assumed th a t 7 5 %  o f these petitions 
will result in a tr ia l. Each trial is estim ated to  last 2  1 /2  days. The judicial s ta ffin g  assum es th a t 1 /3  o f 
the backlogged cases w ill be processed in each o f the  next 3 fiscal years. A  sm all am ount of tim e has 
been added to  th e  estim ated judicial tim e to  accom m odate  travel to  courts  outside  the assigned 
location.

P e rso n a l S e rv ic e s  

Position
Pro Tem Superior Court Judge, Fairbanks, PPT, 4 months ( F Y  9 9  - F Y  0 1  o n l y )

Pro Tem Superior Court Judge, Juneau, PPT, 2.5 months ( F Y  9 9  - F Y  0 1  o n l y )

In-Court Clerk, Anchorage, 12A, PFT, 12 months ( s u p p o r t  t o  j u d g e  &  m a s t e r )

Court Clerk II, Anchorage, 10A, PFT, 12 months 
Court Clerk II, Fairbanks, 10A, PFT, 12 months

Total Personal Services

Iravfil

Travel to other courts to process caseload 

Supplies

Case processing supplies and supplies for new positions

Salary Benefits Total
19 ,378 7,650 27,029
11,944 4,715 16,659
14,466 5,845 20,311
25 ,644 10,978 36 ,622
28 ,932 11,691 40 ,623

141 ,244

Estimated toal cost $ 151.244
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0-GS2Q09\B.l 
Lau terbach  -  

5/2/98

1 Page 2, line 4:

2 Delete "the"

3 Insert "Rules 3, 7 ,1 0 ,1 5 ,1 8 ,1 9 ,  and  22,"

4 Page 56, following line 23:

5 Insert new bill sections to read:

6 "* Sec. 70. COURT RULE CHANGE, (a) AS 47.10.030(b) and 47.10.070(a), as

7 amended by secs. 25 and 27 of this Act, have the effect of amending Rules 3, 7, 10, 15, and

8 19, Alaska Child in Need o f Aid Rules, by requiring foster parents and other specified

9 persons to have notice and allowing them an opportunity to be heard in child-in-need-of-aid

10 proceedings.

11 (b) Sections 25 and 27 of this Act take effect only if  this section receives the two-

12 thirds majority vote o f each house required by art. IV, sec. 15, Constitution o f the State of

13 Alaska.

14 * Sec. 71. COURT RULE CHANGE, (a) AS 47.10.080(a), as amended by sec. 28 o f this

15 Act, has the effect of amending Rule 15, Alaska Child in Need of Aid Rules, by establishing

16 a timeframe for an adjudication hearing under AS 47.10.

17 (b) Section 28 o f this Act takes effect only if this section receives the two-thirds

18 majority vote of each house required by an. IV, sec. 15, Constitution or the State o f Alaska.

19 * See. 72. COURT RULE CHANGE, (a) AS 47.10.080(c)(3), as amended by sec. 29 of

20 this Act, has the effecr of amending

21 (1) Rule 18(c), Alaska Child in Need o f Aid Rules, by changing the burden

22 o f proof for termination o f parental rights; and

23 (2) Rule 18(e), Alaska Child in Need of Aid Rules, by requiring the

24 Department of Health and Social Services to report quarterly, instead of annually, on its

A M E N D M E N T

OFFERED IN THE SENATE

TO: CSSB 272(HES)

-1-
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1 efforts to find a permanent placement for a child.

2 (b) The amendments made to AS 47.10.080(e)(3) by see. 29 of this Act that change

3 the burden of proof for termination of parental rights and require quarterly reports take effect

4 only if  this section receives the two-thirds majority vote of each house required by art. IV,

5 sec. 15, Constitution of the State of Alaska.

6 * Sec. 73. COURT RULE CHANGE, (a) To the extent that AS 47.10.080(c)(1) and (2)

7 ore amended by sec. 29 o f  this Act to allow a child's guardian ad litem to petition for an

8 extension of the child’s commitment or supervision, those provisions amend Rule 19(e),

9 Alaska Child in Need o f Aid Rules, relating to petitions for extensions o f commitment or

10 supervision of a child.

11 (b) The amendments described in (a) of this section take effect only if this section

12 receives the two-thirds majority vote of each house required by art. IV, sec. 15, Constitution

13 o f the State of Alaska."

14 Renumber the following bill sections accordingly.

15 Page 56, line 30, through page 57, line 5:

16 Delete all material and insert:

17 "* Sec. 75. COURT RULE CHANGE, (a) AS 47.10.080(f), as amended by sec. 30 of

18 this Act, and AS 47.10.080(1), as amended by see. 32 of this Act, have the effect of amending

19 Rule 19, Alaska Child in Need o f Aid Rules, regarding reviews and hearings by the court in

20 child-in-need-of-aid proceedings.

21 (b) Sections 30 and 32 of this Act take effect only if this section receives the two-

22 thirds majority vote of each house required by an. IV, sec. 15, Constitution o f the State of

23 Alaska.

24 * Sec. 76. COURT RULE CHANGE, (a) AS 47.10.086, as enacted in see. 37 of this

25 Act, has the effect o f amending

26 (1) Rule 15, Alaska Child in Need of Aid Rules, regarding timing o f hearings;

27 and

28 (2) Rule 15(g), Alaska Child in Need of Aid Rules, regarding the standards

29 for reasonable efforts to be made in child-in-need-of-aid proceedings.

30 (b) AS 47.10.086, as enacted in sec. 37 of this Act, takes effect only if this section

0-GS2009\B.l
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1 receives the two-thirds majority vote of each house required by art. IV, sec. 15, Constitution

2 of the State of Alaska.

3 * Sec. 77. COURT RULE CHANGE, (a) AS 47.10.0880 and (k), as enacted in sec. 37

4 o f  this Act, have the effect o f amending Rule 18, Alaska Child in Need o f Aid Rules, by

5 requiring the court to

6 (1) hold a termination o f parental rights trial no later than six months from

7 the date the petition is filed unless good cause is shown; and

8 (2) issue an order on the petition to terminate parental rights and

9 responsibilities within a specified timeframe.

10 (b) AS 47.10.088(j) and (k), as enacted in sec. 37 of this Act, take effect only if this

11 section receives the two-thirds majority vote of each house required by art. IV, sec. 15,

12 Constitution o f the State of Alaska.

13 * Sec. 78, COURT RULE CHANGE, (a) AS 47.10.092(a), as amended by sec. 38 of this

14 Act, amends Rule 22, Alaska Child in Need of Aid Rules, regarding disclosure of confidential

15 information pertaining to child-in-nccd-of-aid proceedings.

16 (b) Section 38 of this Act takes effect only iT this section receives the two-thirds

17 majority vote of each house required by an. IV, sec. 15, Constitution o f  the State o f Alaska."

18 Renumber the following bill sections accordingly.

0-GS2009VB.1

-3-
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C h ild  P r o te c t io n  Bill C o m p a r i s o n
C S H B  2 7 2  ( H E S )

Statute Governor's HB 375/SB 272 Statute CG for 55 272

i AS 11.41.100 (a) (2) Murder O ne  when 2 violent acts toward a child 
result in death AS 11.41.100(a) (2) Deleted. In SB 218

AS 11.41.100 (a) (3) Murder O ne  when child d ies during sex crime or 
kidnapping AS 11.41.100 (a) (3) Deleted. In SB 218

AS 11.41.110 (a) (5) Murder Two when child d ies and offender has a 
prior conviction for a violent crime against a child AS 11.110 (a) (5) Deleted. In SB 218 j

AS 11.41.130 (b) Crim ina lly Negligent Hom ic ide is a B felony, rather 
than a C  felony. AS 11.41.130 (a) Deleted per single subject rule. Same change in SB 

218.

AS 11.41.300 (a)(1)(F) K idnapping includes restraint with sexual abuse of 
a m inor or fear of sexual abuse AS 11.41.300 (a)(1)(F) No change.

AS 11.41.300(d)
K idnapping mitigated by release of victim without 

committing sexual assault or sexual abuse in first or 
second degree.

AS 11.41.300(d) No change.

AS 11.41.458 Creates felony indecent exposure for sex act in 
presence of a child AS 11.41.458 Deleted. In SB 323.

AS 11.41.460
M isdemeanor indecent exposure amended to 

knowing exposure, rather than intentional 
exposure.

AS 11.41.460 Deleted. In SB 323.

Department of Health Social Services Page 1



C h ild  P r o te c t io n  Bill C o m p a r i s o n
C S H B  2 7 2  ( H E S )

Statute Governor’s HB 375/SB 272 Statute I CS for SB 272

AS 11.51.100
Endangering the Welfare of a Ch ild expanded lo 

leaving children with persons known to be 
dangerous to children.

AS 11.51.100 Amended to apply to children younger than 16 
years.

AS 11.51.110
Creates a violation for Endangering: caring for child 
under 6 w h ile  possessing drugs, incapacitated or 

unattended child.
AS 11.51.110

Amended to victims under age 10; children in 
p laces where drugs are kept; impaired caretaker 

has babysitter defense.

AS 11.51.115 Felony crim ina l nonsupport for: hiding assets and 
accumulating a $10,000 debt. ' AS 11.51.115 Deleted. Amendment possible in HB 344.

AS 11.51.120 M isdemeanor crim inal nonsupport for failure to pay 
w hen ordered by an administrative agency or court. AS 11.51.120 Deleted. Amendment possible in HB 344.

AS 12.55.025(i) Amends reference to AS 12.55.125(k) which adds 
(1) and maintains (2)

AS 12.55.125 (c)(2)(B) Manslaughter m in im um  raised from 5 to 7 years 
when the victim is a child AS 12.55.125 (c)(2)(B) Deleted. In SB 218

AS 12.55.125 (k) C a n  aggravate sentence for crim neg hom icide 
when the victim is a child AS 12.55.125 (k) Deleted. In SB 218

AS 12.55.155(c)(2 J)
Amendment to drug sentencing statutes 

aggravating sentence when offender was caring for 
a child.

Department of Health Social Services Page



C h ild  P r o t e c t io n  Bill C o m p a r i s o n
C S H B  2 7 2  ( H E S )

Statute Governor’s HB 375/SB 272 Statute CS for SB 272

i AS 12.55.155(e) Amends reference to AS 12.55.125(c)(2)(A).

AS 12.63.010(a) and (b) Tightens sex offender registration. AS 12.63.010 (a) and (b) De leted per s ing le subject rule. Sam e amendment 
in HB 252.

AS 12.65.005(a)- 
12.65.140 Creates child fatality review team in statute. AS 12.65.005(a)- 

12.65.140 No change.

AS 14.20.020 (0; 
14.20.030 (b) No teach ing certificates for sex offenders. AS 14.20.020 (0; 

14.20.030 (b) Deleted. In SB 323.

AS 18.65.087 (a) A llows D O C  to register sex offenders. AS 18.65.087 (a) Deleted per s ing le subject rule. Sam e amendment 
in HB 252.

AS 22.15.100 Changes "minor" to "child" to clarify C INA  rather 
than JD status AS 22.15.100 No change.

AS 25.20.061- 
25.24.150(c)

Presumptions in custody/divorce cases added to 
original.

AS 33.30.012 (a) Allows D O C  to register sex offender prior to release 
and forward info to DPS. AS 33.30.012(a) Deleted per single subject rule. Same amendment 

in HB 252.

Department of Health Social Services Page 3



C h ild  P r o t e c t io n  Bill C o m p a r i s o n
C S H B  2 7 2  ( H E S )

Statute Governor’s HB 375/SB 272 Statuts CS fo r SB 272

AS 43.23.065(b) Includes reference to presumption statute.

Legislative intent not in statute AS 47.05.065 Legislative intent in statute.

AS 47.05.090 Medicaid eligibility for special needs children being 
adopted out of state AS 47.05.090 No change.

AS 47.10.005 Statement lo courts on how to construe statute. AS 47.10.005 No change.

AS 47.10.010 Jurisdictional statement. AS 47.10.010 No change.

AS 47.10.011(a)(1) (a) (1) abandoned child AS 47.10.011(a)(1) (a)(1) abandoned by one parent and the other 
parent creates CINA status

AS 47.10.011(a)(2) (a) (2) incarcerated parent for DV and failure to 
provide care AS 47.10.011(a)(2) (a)(2) one parent incarcerated for any reason and 

the other parent creates CINA status

AS 47.10.011(a)(3) (a) (3) child left with unwilling or unable custodian AS 47.10.011(a)(3) (a)(3) no change.

Department of Health Social Services Page



C h ild  P r o t e c t io n  Bill C o m p a r i s o n
C S H B  2 7 2  ( H E S )

1 Statute Governor’s HB 375/SB 272 Statute CS fo r SB 272

AS 47.10.011(a)(4) (a)(4) runaway status creates risk to child's physica 
or emotional health or safety AS 47.10.011(a)(4) (a)(4) no change.

AS 47.10.011(a)(5) (a)(5) medical neglect for both physical and 
emotional disorders as specified in statute. AS 47.10.011(a)(5) (a)(5) medical neglect for physical and mental injury

AS 47.10.011(a)(6) (a)(6) child suffered physical harm or is at 
substantial risk AS 47.10.011(a)(6) (a)(6) child has suffered substantial physical harm 

or is at substantial risk ;

AS 47.10.011(a)(7) (a)(7) child has suffered sexual abuse or is at 
substantial risk AS 47.10.011(a)(7) (a)(7) no change.

AS 47.10.011(a)(8) (a)(8) emotional harm; domestic violence as
evidence of emotional harm ' AS 47.10.011(a)(8) (a)(8) child has suffered mental injury or is at 

substantial risk

AS 47.10.011(a)(9) (a)(9) physical neglect AS 47.10.011(a)(9) (a)(9) no change.

AS 47.10.011(a)(10) (a)(10) substance abuse impairs ability to parent; 
relapse provision. AS 47.10.011(a)(10) (a)(10) substance abuse impairs ability to parent or 

places child at substantial risk; relapse provision

AS 47.10.011(a)(11) (a)(11) mental illness renders parent incapable of 
proper care for extended periods of lime AS 47.10.011(a)(11)

(a)(11) mental illness has caused harm to child or 
placed child at substantial risk of physical or mental 

injury
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Statute Governor’s HB 375/SB 272 Statute CS for SB 272

AS 47.10.011(a)(12) (a)(12) parents pressure child to act illegally AS 47.10.011(a)(12) (a)(12) no change.

AS 47.10.013 Abandonment defined so that children younger 
than six get permanent hom es faster. AS 47.10.013 All children may be declared abandoned after three 

months without meaningfu l contact or support.

AS 47.10.014 Neglect defined mere specifically than in AS 
47.17.290 AS 47.10.014 Deletes "emotional health and development" and 

uses "mental health and development."

AS 47.10.017 Physical harm definec as a crim inal assault by a 
parent; includes substantial risk of injury AS 47.10.017 No change.

AS 47.10.019 Limits jurisdiction based solely on poverty, housing 
or peculiar lifestyle.

AS 47.10.020(a) Format for Ch ild  in Need of Aid (CINA) petition AS 47.10.020(a) No change. ,

AS 47.10.030(b) Expands formal notice requirement to foster 
parents, out of hom e custodians and tribe.

AS 47.10.050(a) GAL sha ll be appointed in any C INA  proceeding; 
attorney perm issive. AS 47.10.050(a) No change.
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C h ild  P r o t e c t io n  Bill C o m p a r i s o n
C S H B  2 7 2  ( H E S )

Statute Governor's HB 375/SB 272 Statute CS for SB 272

AS 47.10.070(C) A llows foster parents to receive notice of hearings, 
attend hearings, and be heard AS 47.10.070(c)

A llows foster parents, out of home custodians, and 
tribes to receive formal notice of first hearing; 

attend, be heard.

AS 47.10.080(a)
Allegations must be proven by a preponderance of 

the ev idence w ithin 120 days of probable cause 
finding

' AS 47.10.080(a) No change.

AS 47.10.080(c)(1)
GAL can request extension of legal custody; 
Parties get advance notice of move and may 

request a hearing.
AS 47.10.080(c)(1) Amended to a llow  one-year extension of legal 

custody; hearings on transfers in AS 47.10.080(s)

AS 47.10.080(c)(2) GAL can request extension of supervision. AS 47.10.080(c)(2) Amended to allow one-year extension or 
supervision.

AS 47.10.080(c)(3) Term ination of Parental Rights Order followed by 
annua l reports on permanence. AS 47.10.080(c)(3) Requires quarterly reports on permanence.

AS 47.10.080(0 Requires at least annua l permanency hearings; 
GAL can request review. AS 47.10.080(0

Annual permanency hearings for children in out of 
hom e placements; annual review hearings for 

children p laced in home.

AS 47.10.080(i) Decis ion on appea l w ithin 90 days AS 47.10.080(1) Decis ion on appeal within 90 days; dead line using 
oral argument date.

AS 47.10.080(1)
Permanency hearing within twelve months of , 

removal from hom e as calculated in AS 
47.10.088(0

AS 47.10.080(1) No change.
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Statute Governor's HB 375/SB 272 Statute CS fo r SB 272

AS 47.10.080(l)(2) Court findings on permanent plan for child AS 47.10.080(l)(2) Findings amended to meet federal requirements.

AS 47.10.080(0) Termination of Parental Rights based on a parent's 
incarceration AS 47.10.080(0) Amended lo require that no other parent is willing 

and able to care for the child.

AS 47.10.080(p) Visitation statute added.

AS 47.10.080(q) Information that DFYS must provide to foster 
parents and vice versa.

AS 47.10.080 (r) Information that parents must provide to DFYS

AS 47.10.080(5) Requirements for DFYS to move a child. Amends 
AS 47.10.080(c)(1).

AS 47.10.082 Best interests of the child must be considered at 
disposition. ! AS 47.10.082 Child's health and safety must be the paramount 

concern.

AS 47.10.084
Requires DFYS to obtain legal representation for 
children in state custody and make decisions of 

legal or financial significance about a child.

AS 47.10.086 DFYS does not have to return children home in 
certain situations, if proven to court AS 47.10.086 Expands the grounds for DFYS to seek court order 

that return home of child is not required.
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AS 47.10.088(j) Requires trial on petition to terminate parental 
rights within six months of filing petition AS 47.10.0880) No change.

AS 47.10.088(k) Requires decision on termination of parental rights 
within ninety days of trial completion AS 47.10.088(k) No change.

j AS 47.10.092(a) Allows DFYS to respond to legislators with info 
about child and family, not just child AS 47.10.092(a) Requires DFYS to respond to requests for 

information as a duty

AS 47.10.093 (b)
Loosens confidentiality restrictions; state medical 
examiner; teams; reporters of harm; federal law 

enforcement; CSED
AS 47.10.093(b)

Adds foster parents and transforms exceptions to 
confidentiality to duties that DFYS provide 

confidential information

AS 47.10.142(a) Emergency custody when a sibling is sexually 
abused. AS 47.10.142(a) deletes requirement of "gross neglect" for 

emergency custody

AS 47.10.142(C) Requires DFYS to provide parents info on why chile 
released and to whom.

AS 47.10.142(h) Requires 12-month hearing to review plan.

..... . ...J
AS 47.10.960 No duty of care by DFYS created in statute.

Department of Health Social Services Page 9

n m n i



C h ild  P r o te c t io n  Bill C o m p a r i s o n
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Statute Governor's HB 375/SB 272 Statute I CS fo r SB 272

AS 47.10.990 Definitions amended to include additional terms. 
Some definitions in CINA Rule 2 AS 47.10.990 Emotional harm deleted; mental injury inserted; 

reasonable efforts definition amended.

(a)(18) reasonable efforts by DFYS are time-limited 
services to prevent removal and to make safe 

return possible
(a)(18) reasonable efforts are consistent attempts 

by DFYS to offer services to a family

AS 47.12.310(b) Loosens confidentiality in JD cases; includes 
federal law enforcement, medical examiner. AS 47.12.310(b)

Mandates a response by DFYS; adds specific 
amendment for foster parents; Variation on 

amendment in HB 16.

AS 47.14.100(a) Statutory amendments to references.

AS 47.14.100(d) Allows DFYS to provide respite care to foster 
parents for stress relief. AS 47.14.100(d) No change.

AS 47.1**.100(e)
Amends blood relative preference to require DFYS 

to do criminal background checks and allow 
fingerprint background checks.

AS 47.14.100(i)
Requires DFYS to place a child with one safe 

parent if doing so would prevent removal from the 
home.

AS 47.14.240 Citizen review panel gets healthcare records and 
report filed with court.
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Statute Governor's HB 375/SB 272 Statute CS for SB 272

AS 47.14.300 Creates multidisciplinary teams. AS 47.14.300 No change.

AS 47.17.020(a)
Mandates members of child fatality review team 

and multidisciplinary team to report child abuse and 
neglect.

AS 47.17.020(a) No change.

AS 47.17.020(h) and (i)
Clarifies when DV and Alcohol treatment programs 
must make mandated reports of child abuse and 

neglect
AS 47.17.020 (h)and (i) No change. j

AS 47.17.033 Allows DFYS to investigate criminal histories of 
parents and perpetrators. AS 47.17.033 No change.

AS 47.17.035(b) Amendments to duties of DFYS in DV cases.

j AS 47.35.017(b) Requires criminal background checks including 
fingerprints for licensed homes. AS 47.35.017(b) Adds drivers' license and SSN provisions.

AS 47.35.022 No license when certain criminal histories 
uncovered; procedure for rechecks. AS 47.35.022 No change.

AS 47.35.023(b) Emergency license for 180 days with partial 
compliance with criminal background check AS 47.35.023(b) Emergency license for 90 days; with provisions for 

two 90-day extensions. '

AS 47.35.047(b) Licensee has duty to report new offenses. AS 47.35.047(b) No change. i
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I  o n y  K n o w l e s  p.o . box 110001
G O V ER N O R  !'r. . J unoau , A laska 99811-0001

(907) 465-3500 
Fax (907) 465-3532

S t a t e  o f  A l a s k a
O F F IC E  O F  TH E  G O V ER N O R

J u n e a u

January 30, 1998

The Honorable Mike Miller 
Senate President 
Alaska State Legislature 
State Capitol 
Juneau, AK 99801-1182

Dear President Miller:

More than 15,500 reports o f child abuse or neglect were filed last year in Alaska.
National statistics have shown Alaska has the highest rate o f child abuse and neglect 
among all 50 states with 38 substantiated cases for every 1,000 children in the state's 
population. These disturbing numbers have steadily increased since the 1980's along 
with increases in substance abuse and domestic violence. One abuse feeds another. The 
cycle must stop. We are shirking our greatest responsibility if  we don't face this tragedy 
head on and demand the tools, laws and resources to put an end to it.

This child protection bill I am transmitting to you today is my Administration's effort to 
improve Alaska's laws to protect our children and prevent the crime that inevitably results 
when abused kids become angry teens and adults. This bill is part of my Smart Start for 
Alaska's Children initiative -  a comprehensive approach to breaking the cycle o f abuse 
and neglect, stopping family violence, preventing crime, and working together for a 
bright future for all of Alaska's children.

The bill makes many changes in Alaska law to protect children and prevent crime. The 
most significant include:

• Updating die child in need of aid laws to put children first and make sure every 
effort is made to reunify the family when appropriate, and to expedite making the child 
legally eligible for permanent placement when reunification is clearly not in the child's 
best interest.

• Increasing penalties for people who kill or harm children by abuse or neglect.

GOVERNORS 
TRANSMITTAL LETTER SPONSOR STATEMENT
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• Establishing a child fatality review team and facilitating the sharing of 
information to improve our legal tools to investigate child fatalities and more 
comprehensively address situations that put Alaska children at risk.

• Requiring incarcerated sex offenders to register as sex offenders prior to release 
from prison.

• Improving criminal laws regarding criminal nonsupport of children by 
heightening penalties to be sure parents who are able, but choose not to support their 
children are appropriately punished.

• Authorizing the Department of Health and Social Services to enter into the 
Interstate Compact on Adoption and Medical Assistance to facilitate adoption of hard-to- 
place children when they move from state to state.

I have proposed attacking Alaska's escalating problem with child abuse on three major 
fronts: health care, prevention programs, and intervention when children are in peril. 
Earlier this session, I introduced a bill to expand Medicaid eligibility for children, giving 
our kids a chance for a healthy start in life. That legislation, along with several initiatives 
in my proposed budget, boosts programs such as Healthy Families and Head Start to 
prevent child abuse through education and counseling. This bill completes my Smart 
Start package by providing the necessary intervention tools to stop abusive situations. It 
represents my Administration's effort to say we will not allow this harmful situation to 
continue. I urge you to give this bill and my entire Smart Start package thorough and 
swift attention.

Sincerely,
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Continued on next page ...

Prepared by Laura Baker, Budget Ana lyst  P hone 465-4684
D iv is io n  O ffice of M anagem en t and B udge t_______ /  f)_______ Date 1/30/98

Approved by A nna le e  M cC o n n e ll, D irector 'Xcrf~ Date 1/30/98
Agency O ffice of M anagem en t and Bi/dget

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Ray 9/97) 98fn!om «I»/OMO Page 1 Of 2



Analysis Continued: "(An Act relating to children in need of aid...")

The interrelationships of the agencies' efforts are complex. The bill had not been finalized at the time the 
FV 99 budget was submitted, so some adjustments may be necessary to the child protection elements of 
Smart Start. If so, they will be presented as Governor’s budget amendments within the overall amount 
already budgeted for Smart Start.

Agencies and programs involved:

Department of Administration
Office of Public Advocacy - The appointment of a guardian ad litem is legally required upon the filing of a 
child in need of aid (CINA) petition. These guardians ad litem must, following their appointment by the 
court, represent the best interests of the child throughout the CINA proceedings. An increase in cases wil 
result from additional investigations expected to be undertaken by the Division of Family and Youth 
Services.

Public Defender - As a result of changes in policies of the Division of Family and Youth Services, the 
number of CINA cases is expected to significantly increase case activity. Parents have a right under 
Alaska law to representation by court-appointed counsel in CINA cases and criminal cases if they cannot 
afford their own attorney.

D.ep.artmenLQf-C.Qfr.e.ctiQOS-
This legislation would expand penalties relating to certain crimes against children. These changes are 
expected to increase the number of incarcerations and the length of time served.

DepartmgnL.Qf-HeaIth.and Social Services
This bill affects a broad range of departmental programs, including substance abuse treatment and family 
support services; social services for children in need; and temporary foster care or permanent adoption 
homes.

Additional adoption placements resulting from these changes in the law are separate from the placement 
backlog.

Department of.Layy
Criminal Division - Enactment of this legislation will add new criminal provisions as well as increase the 
penalties for those people who kill or harm children by abuse and neglect. The bill would make it easier 
to charge individuals who harm children with more serious offenses, and increase the sentences they 
may receive.

Civil Division - Changes in this bill include tightening definitions to clarify when a child is in need of aid 
and when state intervention is justified. A significant change involves time limits, the setting of deadlines, 
and a more concrete definition of parental responsibilities. Cases will proceed to a termination trial much 
faster to ensure that when reunification with family is not in the child's best interest, the child can be made 
legally eligible for placement in a permanent home more quickly.

Cpurt.System
The Alaska Court System is anticipated to submit a separate fiscal note regarding impacts of the bill,
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A M E N D M E N T

TO: CSSB 272(HES)

1 Page 2, line 4:

2 Delete "the"

3 Insert "Rules 3 ,7 ,1 0 ,1 5 ,18,19, and 22,"

4 Page 56, following line 23:

5 Insert new bill sections to read:

6 "* See. 70. COURT RULE CHANGE, (a) AS 47.10.030(b) and 47.10.070(a), as amended by

7 secs. 25 and 27 ofthis Act, have the effect of amending Rules 3, 7, 10, 15, and 19, Alaska Child in

S Need of Aid Rules, by requiring foster parents and other specified persons to have notice and

9 allowing them an opportunity to be heard in child-in-need-of-aid proceedings.

10 (b) Sections 25 and 27 of this Act take effect only if this seciion receives the two-thirds

11 majority vote of each house required by art. IV, sec. 15, Constitution of the State of Alaska.

12 * Sec. 71. COURT RULE CHANGE, (a) AS 47.10.080(a), as amended in sec. 28 of this Act,

13 has the effect of amending Rule 15, Alaska Child in Need of Aid Rules, by establishing a timeframe

14 for an adjudication hearing under AS 47.10.

15 (b) Section 28 of this Act takes effect on'y if this section receives the two-thirds majority

16 vote of each house required by art. IV, sec. 15. Constitution of the State of Alaska.

17 * Sec. 72. COURT RULE CHANGE, (a) AS 47.10.0S0(c)(3), as amended by sec. 29 of this Act,

- I -

AM ENDM ENTS



(1) Rule 18(c), Alaska Child in Need of Aid Rules, by changing the burden of proof 

for termination of parental rights; and

(2) Rule 18(e), Alaska Child in Need of Aid Rules, by requiring the Department of 

Health and Social Services to report quarterly, instead of annually, on its efforts to find a permanent 

placement for a child.

(b) The amendments made to AS 47.10.080(c)(3) by sec. 29 of this Act thai change the 

burden of proof for termination of parental rights and require quarterly reports take effect only if this 

section receives the two-thirds majority vote of each house required by art. IV, sec. 15. Constitution 

of die State of Alaska.

* Sec. 73. COURT RULE CHANGE, (a) To the extent that AS 47.10.080(c)(1) and (2) are 

amended by sec. 29 of this Act to allow a child's guardian ad litem to petition for an extension of the 

child's commitment or supervision, those provisions amend Rule 19(e), Alaska Child in Need of Aid 

Rules, relating to petitions for extensions of commitment or supervision of a child.

(b) The amendments described in (a) of this section take effect only if this section receives 

die two-thirds majority vote of each house required by art. IV, sec. 15, Constitution of the State of 

Alaska."

Renumber the following bill sections accordingly.

Delete all material.

has the effect o f  amending

Page 56, line 30, through page 57, line 5:



1 Insert new bill sections to read:

2 M* Sec. 75. COURT RULE CHANGE, (a) AS 47.10.080(f), as amended by sec. 30 of this Act,

3 and AS 47.10.080(1), as amended by sec. 32 cf this Act, have the effect of amending Rule 19, Alaska

4 Child in Need of Aid Rules, regarding reviews and hearings by the court in child-in-need-of-aid

5 proceedings.

6 (b) Sections 30 and 32 of this Act take effect only if this section receives the two-thirds

7 majority vote of each house required by art. IV, sec. 15, Constitution of the State of Alaska.

S * Sec. 76. COURT RULE CHANGE, (a) AS 47.10.086, enacted in sec. 37 of this Act, has the

9 effect of amending

10 (1) Rule 15, Alaska Child in Need of Aid Rules, regarding timing of hearings; and

11 (2) Rule 15(g), Alaska Child in Need of Aid Rules, regarding the standards for

12 reasonable efforts to be made in child-in-need-of-aid proceedings.

13 (b) AS 47.10.086, enacted in sec. 37 of this Act, takes effect only if this section receives the

14 two-thirds majority vote of each house required by art. IV, sec. 15, Constitution of the State of

15 Alaska.

16 * Sec. 77. COURT RULE CHANGE, (a) AS 47.10.0830) and (k), enacted in sec. 37 of this Act,

17 have the effect of changing Rule 18, Alaska Child in Need of Aid Rules, by requiring the court

18 (1) to hold a termination of parental rights trial no later than six months from the date

19 the petition is filed, unless good cause is shown: and

20 (2) to issue an order on the petition to terminate parental rights and responsibilities

21 within a specified timeframe.

22 (b) AS 47.10.088(j) and (k), enacted in sec. 37 of this Act, take effect only if this section



r

1 receives the two-thirds majority vote of each house required by art. IV, sec. 15, Constitution of the

2 State of Alaska.

3 * Sec. 78. COURT RULE CHANGE, (a) AS 47.10.092(a), as amended by sec. 38 of this Act,

4 amends Rule 22, Alaska Child in Need of Aid Rules, regarding disclosure of confidential

5 information pertaining to child-in-need-of-aid proceedings.

6 (b) Section 38 of this Act takes effect only if this section receives the two-thirds majority

7 vote of each house required by art. IV, sec. 15, Constitution of the State of Alaska."

8 Renumber the following bill sections accordingly,

- 4 -
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TO: CSSB 272(HES)

1 Page 57, lines 6 -9 :

2 Delete all material and insert:

3 "* Sec. 72. APPLICABILITY; CONSIDERATION OF EVIDENCE, (a) Sections 3 - 7 of this Act

4 apply to offenses committed on or after the effective date of this Act.

5 (b) Sections 38 and 64 of this Act apply to conduct, an activity, or an action taken under

6 AS 47.10, 47.12, 47.17, and 47.35 regardless of whether the conduct, activity, or action occurred

7 before, on, or after the effective date of this Act.

8 (c) Except as provided in (a) and (b) of this section, this Act applies to

9 (1) a case or proceeding that is filed with the court on or after the effective date of

10 this Act;

11 (2) an action taken under AS 47.10,47.12,47.17, and 47.35 on or after the effective

12 date of this Act; and

13 (3) a motion that is filed with the court on or after the effective date of this Act in a

14 case or proceeding that was pending in the court before the effective date of this Act.

15 (d) The provisions of (c) of this section do not preclude consideration of evidence of conduct

16 or omission of any person that brings the child under the jurisdiction of AS 47.10 or 47.12."



( N o n )  S p o n s o r  S t a t e m e n t  f o r  S B  2 7 2 /H B  3 7 5

by Representative Fred Dyson
My staff, other legislators, the adm inistration, two committees, and I have worked 
for three m onths on this bill. We have m ade scores of changes to w hat came out of 
the G overnors Child Protection Review Team. I believe this is a large (and 
relatively inexpensive) step forward in protecting our kids. We have general 
agreem ent from the Adm inistration on the changes.

A. This b ill does not...
...guarantee that DFYS workers will not make mistakes
...guarantee that the court hearings for DFYS to take custody of a child will be fair.
...guarantee that each out-of-home child placement will be successful.
...force DFYS to shape up (but it does set performance standards).
...guarantee that a parent will "get their act together"

B. W hat w ill happen if we pass this bill?
• We will have taken a very large step forward in protecting children.
• The goal is to provide direction to social workers that is as specific and clear as 

possible. Clear standards will help social workers make the right decisions.

G  W hat w ill happen if we don 't pass this bill in some form?
• Some $10 million in federal funds will be in jeopardy because new federal law 

requires the states to come into conformity at the next state legislative session.
p Stc?fe confidentiality laws wiF continue to limit the necessary cooperation 

set ween state agencies.
• Courts will continue to have problems with our inadequate, confusing, and 

obsolete definitions in state law.
• We will not have changed the emphasis of our child protection laws to make 

the safety of the child param ount.
• We will not have set, in law, the standards for DFYS to place children into 

safe and perm anent homes within a year.
• We will not have tightened our criminal law related to child m urder and 

abuse.
• We will not have m andated that foster parents get the information they need 

to care for the children in their charge.
• We will not have empowered DFYS to intervene before a child is killed or 

badly abused.



SB 272 / HB 375 Overview (modified)

• Create a Child Fatality Review Team to investigate child deaths

Between 1992 and 1996, as many as 10 abuse-or neglect-related child deaths went 
undetected in Alaska because no systematic process existed to review child deaths. 
These bills would place in statute a child death review process through the State 
Medical Examiner to ensure that deaths from abuse and neglect are identified and 
prosecuted and that action is taken to protect surviving siblings.

• Alloiv earlier intervention in cases of abuse and neglect

C urrent Alaska law, as interpreted by recent Supreme Court decisions, limits protection 
for children by allowing intervention primarily after harm  has occurred or only when
substantial physical harm is imminent. These bills would clarify the grounds for 
in tervention and allow intervention before harm  occurs, as soon as a child is found in 
a dangerous home. Intervention to change the hom e situation could occur before, 
rather than after, a child is hurt.

• Incorporate changes in federal law to better protect children and move them quicker 

into safe, permanent homes

Research teaches us that children younger than 6 need to attach and bond to a 
perm anent secure caretaker. The bills allow children younger than 6 who have been 
abandoned to be quickly placed into perm anent safe homes.

• Multidisciplinary Teams

The team> are grounded in the idea that a successfu1 response to child abuse requires a 
high level of teamwork amongst investigative and prosecuting agencies. They 
coordinate investigations, case management and prosecution in child abuse and neglect 
cases; allow consultation with doctors, teachers, psychologists and others w ith special 
expertise; review w'hether the cases they have m anaged were carried out according to 
the protocNs set up by the team.

• Make child health and safety paramount in all child protection actions

The bills follow the direction of federal law in establishing that the health and safety of 
children are the most im portant considerations in child protection decisions and 
actions. U nder existing state law, the rights of parents to raise their child may result in 
a child being returned to a dangerous home.

• Continue requirements to make reasonable efforts to preserve and reunify families but 

limit application in certain aggravated situations

States continue to be required to make efforts to preserve and reunite families except in 
situations wrhere it is clearly not in the interests of children such as:

1) w hen a child has been abandoned, tortured, subjected to chronic physical or 
m ental abuse;

2) a parent has killed a child or has assaulted a child and caused serious physical 
injury to the child;

3) a parent's rights to a sibling have been involuntarily terminated.
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( N o n )  S p o n s o r  S t a t e m e n t  f o r  S B  2 7 2 /H B  3 7 5

by Representative Fred Dyson

My staff, o ther legislators, the adm inistration, two committees, and I have worked 
for three m onths on this bill. We have m ade scores of changes to what came out of 
the Governors Child Protection Review Team. I believe this is a large (and 
relatively inexpensive) step forward in protecting our kids. We have general 
agreem ent from the Adm inistration on the changes.

A. This b ill does not...
...guarantee that DFYS workers will not m ake mistakes
...guarantee that the court hearings for DFYS to take custody of a child will be fair.
...guarantee that each out-of-home child placem ent will be successful.
...force DFYS to shape up (but it does set performance standards).
...guarantee that a parent will "get their act together"

B. W hat w ill happen if we pass this bill?
• We will have taken a very large step forward in protecting children.
• The goal is to provide direction to social workers that is as specific and clear as 

possible. Clear standards will help social workers make the right decisions.

G  W hat w ill happen if we don 't pass this b ill in some form?
• Some $10 million in federal funds will be in jeopardy because new federal law 

requires the states to come into conformity at the next state legislative session.
e Stab? confidentiality laws will continue to limit die necessary cooperation 

between state agencies.
• Courts will continue to have problems with our inadequate, confusing, and 

obsolete definitions in state law.
• We will not have changed the emphasis of our child protection laws to make 

the safety of the child param ount.
• We will not have set, in law, the standards for DFYS to place children into 

safe and perm anent homes w ithin a year.
• We will not have tightened our criminal law related to child m urder and 

abuse.
• We will not have m andated that foster parents get the information they need 

to care for the children in their charge.
• We will not have empowered DFYS to intervene before a child is killed or 

badly abused.



• This bill increases penalties and closes loopholes that allow child killers to gel 
light sentences.

• Eliminates confidentiality barriers to inter-agency communications and 
cooperation and mandates cooperation and communication.

• Allows for earlier intervention in cases of child abuse and neglect when the 
child is in a dangerous home.

• Makes child protection the highest priority for DFYS, even higher than 
"family reunification" at the expense of child safety.

• Purports to meet the requirement of new Federal Law and should qualify 
Alaska to continue to receive approximately $10 million in funding annually.

• Creates a statewide Child Fatality Review Team and facilitates the formation 
of local Multidisciplinary Teams to coordinate the dealing with local child 
abuse cases.

• Provides for foster parents and other care givers to get all relevant 
information about the child in their care including criminal background, 
behavioral problems and medical history.

• Sets firm deadlines for proceedings and permanent placement.
• Clarifies definitions of vague teams that have trouble the courts and 

produced inconsistent protection of children.
• Provides for criminal checks for prospective caregivers.

What this b il l does:



SB 272 / HB 375 Overview (modified)

• Create a Child Fatality Review Team to investigate child deaths
Between 1992 and 1996, as many as 10 abuse-or neglect-related child deaths went 
undetected in Alaska because no systematic process existed to review child deaths.
These bills would place in statute a child death review process through the State 
Medical Examiner to ensure that deaths from abuse and neglect are identified and 
prosecuted and that action is taken to protect surviving siblings.

• Allozv earlier intervention iti cases o f abuse and neglect
Current Alaska law, as interpreted by recent Supreme Court decisions, limits protection
for children by allowing intervention primarily after harm has occurred or only when
substantial physical harm is imminent. These bills would clarify the grounds for 
intervention and allow intervention before harm occurs, as soon as a child is found in 
a dangerous home. Intervention to change the home situation could occur before, 
rather than after, a child is hurt.

• Incorporate changes in federal law  to better protect children and move them quicker 
into safe, permanent homes
Research teaches us that children younger than 6 need to attach and bond to a 
permanent secure caretaker. The bills allow children younger than 6 who have been 
abandoned to be quickly placed into permanent safe homes.

• M ultid iscip linary Teams
The team;- are grounded in the idea that a successfu' esponse to child abuse requires a 
high levei of teamwork umongst investigative and prosecuting agencies. They 
coordinate investigations, case management and prosecution in child abuse and neglect 
cases; allow consultation with doctors, teachers, psychologists and others with special 
expertise; review whether the cases they have managed were carried out according to 
the protocols set up by the team.

• Make child health and safety paramount in a ll child protection actions
The bills follow the direction of federal law in establishing that the health and safety of 
children are the most important considerations in child protection decisions and 
actions. Under existing state law, the rights of parents to raise their child may result in 
a child being returned to a dangerous home.

• Continue requirements to make reasonable efforts to preserve and reunify fam ilies but 
lim it application in certain aggravated situations
States continue to be required to make efforts to preserve and reunite families except in 
situations where it is clearly not in the interests of children such as:

1) when a child has been abandoned, tortured, subjected to chronic physical or 
mental abuse;

2) a parent has killed a child or has assaulted a child and caused serious physical 
injury lo the child;

3) a parent's rights to a sibling have been involuntarily terminated.
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SB 272 / HB 375 Overview (modified)

• Require fa s te r transition to safe, permanent homes fo r  victims o f abuse and neglect
Federal law  establishes requirements for faster action to prevent child victims from 
lingering in tem porary care for years while parents make repeated, unsuccessful 
attem pts to remedy behavior that places the child at risk in their home. These bills ~ 
follow federal law in:

1) requiring earlier hearings to establish a perm anent plan (within 12 m onths of a 
ch ild 's removal from his or her home);

2) establishing strict timelines for action to terminate parental rights w hen children 
have been in foster care (action is required when children have been in foster 
care 15 of 22 months);

These bills set strict time limits for action by both parents and state agencies to assure 
parents m ake changes that allow children to return home safely or that state agencies 
act to speed up legal proceedings and place children in safe, perm anent families.

• Establish procedures fo r  criminal records checks fo r  any prospective foster o r adoptive 
parents before the parents are fin a lly  apvroved fo r  placement o f a child
The bill insures that children are placed in homes that have been thoroughly 
investigated, prior to placing a child there. Persons over 16 in a licensed home who 
cares for children will be required to complete a thorough criminal background check 
using fingerprints. Licensed homes will be regularly rechecked for criminal activity.

• A llow  foste r parents and other caregivers to take part in child welfare hearings
The bills follow federal law in allowing foster parents and caregivers for children to get 
notice of hearings and be heard in hearings regarding the child in their care.

Page 2



CSHB 375 
"B" (SH£S)

CSHB 375 
"E" (wkdrft)

HB 375
"A" (Gov) Subject Statutes

1 1 1 Intent & Policy
2 2 2 ANCSA D ividends AS 10.06.961(a)

deleted/SB218 3 3 M urder One AS 11.41.100(a)
deleted/SB218 4 4 M urder Two AS 11.41.110(a)

5 5 6 Kidnapping AS 11.41.300(a)
6 6 7 K idnapping AS 11.41.300(d)

deleted/SB323 7 8 Indecent Exposure One AS 11.41.458
deleted/SB323 8 9 Indecent Exposure Two AS 11.41.460

9 9 10 Endangering Welfare One AS 11.51.100
10 10 11 Endangering Welfare Two AS 11.51.110

deleted/SB218 11 none AS 12.55.025(i)
deleted/SB218 12 13 AS 12.55.125(c)
deleted/SB218 13 14 Penalties for Crimes AS 12.55.125(k)

14 14 none Sentencing Factors AS 12.55.155(c)(23)
deleted/SB218 15 none Presum ptive Term AS 12.55.155(e)

16 16 17 Death Reporting AS 12.65.005(a)
17 17 18 Fatality Team AS 12.65.015
18 18 19 R ecords/D uties/

Confidentiality
(Im m unity)

AS 12.65.000

deleted/SB323 19 20 Teacher Certif. Revoked AS 14.20.020(f)
deleted/SB323 20 21 Teacher Certif. Revoked AS 14.20.030(b)

21 21 23 Functions/Powers District
Tudges/Mnricfr^fe

AS 22.15.100

-»2 none Rebuttabic rresum ption AS 25.20.061
23 23 none Temp. Custody-DV R lat'n AS 25.20.070
24 24 none Custody Riat'd to Sec. 21 AS 25.20.090
25 25 none T erm ination AS 25.23.180(c)
26 26 none Custody R iat'd to Sec. 21 AS 25.24.150(c)
27 27 none PFD Riat'd to Sec. 21 AS 43.23.065(b)
28 28 1 Findings AS 47.03.065
29 29 25 Adoption Compact AS 47.05.090
30 30 26 Construction AS 47.10.005
31 31 27 Jurisdiction AS 47.10.010
32 32 28 Children in Need of Aid AS 47.10.011
33 33 29 AS 47.10.020
34 34 30 AS 47.10.020(b)
35 35 none Proceeding Notice AS 47.10.030(b)
36 36 31 AS 47.10.050(a)
37 37 none Foster Parents / 

Others Testify
AS 47.10.070(a)

38 38 33 Adjudication Hearing 120 
days after probable cause

AS 47.10.080(a)


