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hearing is upon the state to prove beyond a reasonable doubt that the committed 

person’s mental illness remains such that the person is not safe to be at large and, if 

released, is likely to commit a sexually violent predatory offense.

(c) If a person has previously filed a petition for discharge without the 

commissioner’s approval and the court determined, either upon review of the petition 

or following a hearing, that the petitioner’s petition was frivolous or that the 

petitioner’s condition had not so changed that the person was safe to be at large and 

was not likely to commit a sexually violent predatory offense '" discharged, the court 

shall deny the subsequent petition unless the petition contains tacts upon which a court 

could find that the condition of the petitioner has so changed that a hearing is 

warranted. Upon receipt of a second or subsequent petition from a committed person 

without the commissioner’s approval, the court shall review the petition and determine 

if the petition is based upon frivolous grounds and, if so, shall deny the petition 

without a hearing.

Sec. 47.30.822. Duties of department; immunity, (a) The department is 

responsible for costs relating to the evaluation and treatment of persons committed to 

its custody under the provisions of AS 47.30.816 - 47.30.824. Reimbursement may 

be obtained by the department for the cost of care and treatment of persons committed 

to its custody under AS 47.30.819.

(b) The state, agencies of the state, employees of agencies of the state, and 

officials are immune from liability for conduct under AS 47.30.816 - 47.30.824 except 

that this subsection does not preclude liability for civil damages as a result of gross 

negligence or reckless or intentional misconduct.

Sec. 47.30.823. Release of information authorized. Notwithstanding any 

other provision of law and in addition to any other information required to be released 

under AS 47.30.816 - 47.30.824, the department may release relevant information that 

is necessary' to protect the public concerning a specific sexually violent predator 

committed under AS 47.30.816 - 47.30.824.

Sec. 47.30.824. Definitions. In AS 47.30.816 - 47.30.S24,

(1) "mental illness" has the meaning given in AS 12.47.090;

(2) "predatory" means that acts are directed towards
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(A) strangers;

(B) individuals with whom a relationship has been established 

or promoted for the primary purpose of victimization; or

(C) family members if the familial relationship has been 

exploited for the purpose of victimization; in this subparagraph "family 

member" means a person who is related up to the fourth degree of 

consanguinity, whether of the whole or half blood or by adoption computed 

under the rules of civil law;

(3) "sexually violent offense" means an act that is

(A) a violation of AS 11.41.410, 11.41.420(a)(1), or 11.41.434 - 

11.41.438, or a felony offense in this or another jurisdiction formerly, or 

currently, having elements similar to AS 11.41.410, 11.41.420(a)(1), or

11.41.434- 11.41.438;

(B) a violation of AS 11.41.100, 11.41.110, 11.41.200, or

11.41.300, or a felony offense in this or another jurisdiction formerly, or 

currently, having elements similar to AS 11.41.100, 11.41.110, 11.41.200, or

11.41.300 if the state proves beyond a reasonable doubt, in civil commitment 

proceedings under AS 47.30.816 - 47.30.824, that, during the course of the 

offense, the person engaged in or intended to engage in sexual penetration, 

sexual contact, or sexually gratifying conduct; or

(C) a violation of AS 11.31.100 - 11.31.120, or a felony offense 

in this or another jurisdiction formerly, or currently, having elements similar 

to AS 11.31.100 - 11.31.120, that is an attempt, criminal solicitation, or 

conspiracy to commit one of the felonies designated in (A) or (B) of this 

paragraph;

(4) "sexually violent predator" means a person who

(A) has been

(i) convicted of a sexually violent offense;

(ii) found to have committed a sexually violent offense

as a juvenile;

(iii) charged with a sexually violent offense and who

W O R K  D R A F T  W O R K  D R A F T  0-LSI134\E

-9-
New Text: U n d e r l in e d  [DELETED TEXT BRACKETED]

CSSB 216( )



was determined to be incompetent to stand trial under AS 12.47.100; or 

^ (iv) found not guilty by reason of insanity of a sexually

violent offense under AS 12.47.040; and

(B) suffers from a mental illness that makes the person^ikely 

to commit a sexually violent predatory offense.

* Sec. 2. APPLICABILITY. This Act applies to all acts committed before, on, or after the 

effective date of this Act.
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F I S C A L  N O T E  Workdraft F

STATE OF ALASKA F BILL NO. CSSB 216 (JUD)
1998 LEGISLATIVE SESSION 3

Revision Date (Note if correction) Dept. Affected Corrections
Title An Act providing for the civil commitment of BRU Administration and Operations
sexually violent predators Component ALL
Sponsor Senator Halford
Requester Senate Judiciary Committee Component Serial No. #0694

Expenditures/Revenues (Thousands of Dollars
OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
Personal Services 154.7 154.7 154.7 154.7 154.7 154.7
Travel 8.0 8.0 8.0 8.0 8.0 8.0
Contractual 1.5 1.5 1.5 1.5 1.5 1.5
Supplies 1.5 1.5 1.5 1.5 1.5 1.5
Equipment 9.0 0.0 0.0 0.0 0.0 0.0
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 174.7 165.7 165.7 165.7 165.7 165.7

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) j

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 174.7 165.7 165.7 165.7 165.7 165.7
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 174.7 165.7 165.7 165.7 165.7 165.7

Estimate of any current year (FY98) cost: 0.0

POSITIONS
Full-time 3 3 3 3 3 3
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

Section 1 of CSSB 216 (FIN) Workdraft F requires the Department o f Corrections to pre-screen offenders 
who might meet the criteria for a sexually violent predator. This will require 3 new full time positions; One
(1) Mental Health Clinician III, one (1) Admin Clerk III, and one (1) Adm in Clerk II. Through the screening 
process, offenders who appear to meet the definition of a Sexually Violent Predatcr will be referred to the 
Dept, of Health and Social Services for a thorough referral examination.

Prepared by Bruce Richards________________________________________  Phone 465-3307
Division Commissioner's Office________________________________________ Date 4/20/98

Approved by Commissioner Margaret M. Pugh   Date 4/20/98
Agency Department of Corrections______________________________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Roy 9/97) 98lnfomijtiCM3 Pa g e__1 O f   1 
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STATE OF ALASKA 
1998 LEGISLATIVE SESSION

FISCAL NOTE
B ILL NO. Workdraft F CSSB 216 fJUD)

Revision Date: Department Affected: Administration
•

Title: "An Act providina for the civil commitment of sexually BRU: Leqal and Advocacy Services
violent predators" Component: Public Defender Aqencv
Sponsor: Senator Halford
Reauestor: . . . .S e n  J u d ic ia r y  C omm ittee COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04

PERSONAL SERVICES 162.9 235.9 296.7 333.6 355.2 355.2
TRAVEL 6.0 9.5 13.0 13.5 14.5 14.5
CONTRACTUAL 113.7 83.6 104.5 109.6 112.8 112.8
SUPPLIES 3.8 5.7 7.6 8.5 9.0 9.0
EQUIPMENT 19.5 6.5 6.5 6.5 6.5 2.0
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 305.9 341.2 428.3 471.7 498.0 493.5

CAPITAL EXPENDITURES

I CHANGE IN REVENUES f ) I I I I I I I

FUND SOURCE: (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 305.9 341.2 428.3 471.7 498.0 493.5
1005 GF/Program Receipts
1037 GF/Mental Health
OTHER
TOTAL 305 9 341 ? 428.3 471 7 498.0 493.5
Estimate o f any cu rren t year (FY 98) cost: $ -0-
POSITIONS:
FULL-TIME 3 4 5 6 6 6
PART-TIME 1 1
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.) 
See attached sheet.

♦

Prepared by: Barbara K. Brink, Director____________________________ Phone: (907) 264-4414
Division: Public Defender Agency_________________________________ D a te :___________________

Approved by Commissioner: Mark Boyer______________________________ _ _ _
Agency: Department of Administration__________________________  Date:

Rev 10/97

DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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FISCAL NOTE 

STATE OF ALASKA B I L L  N O .  C S S B .

1998 LEGISLATIVE SESSION 

ANALYSIS: (continued)

This bill represents a major shift in criminal justice philosophy. Instead of punishing people for crimes they 
have committed, for the first time in Alaska, the state would be incarcerating people based on a prediction that 
they might commit crimes in the future. Last summer, the United States Supreme Court in Kansas v.
Hendricks, 117 S.Ct. 2072 (June 23, 1997), decided that similar legislation did not violate "substantive due 
process." However, Hendricks was a close (5-4) decision. If the bill passes and is challenged, the Alaska 
Supreme Court may find the dissenting opinions in Hendricks persuasive.

The premise of the bill is that there is a "small but extremely dangerous group of sexually violent predators” that 
are likely to commit sex offenses on strangers or targeted victims. The courts may find that the sciences of 
psychology and psychiatry do not have sufficient knowledge or expertise to identify who belongs in this group 
and who does not. A Task Force Report of the American Psychiatric Association recently came out against 
these commitment laws. The task force found that involuntary civil commitment of dangerous sex offenders 
who have completed prison terms distorts the traditional civil commitment process, inappropriately uses scarce 
resources allocated for mental health services, and constitutes an abuse of the primary purpose of the mental 
health system, treating those with mental illness. Thus, the experts on whose opinions the "sexually violent 
predator" finding must rest are unwilling and, by their own admission, unable to make the predictions called for 
in the bill.

Although the current version of the bill narrows definitions somewhat, the bill still casts a broad net. To be 
committed, a person must have been convicted as an adult or a juvenile of a "sexually violent offense" (or have 
been charged with one and found incompetent or not responsible due to a mental illness.) "Sexually violent 
offenses" include a broad range of crimes. For example, an attempt to have "sexual contact" is a "sexually 
violent offense." Although a person would also have to be found "substantially likely" to commit sexual 
offenses in the future, this element may not be all that difficult to prove, even beyond a reasonable doubt.

SEXUAL PREDATOR COMMITMENT CASES

There is a potential lifetime of involuntary commitment at stake in these cases. PDA expects that the civil 
commitment proceedings will be time-consuming and expensive. They will be the functional equivalent of 
murder cases.

The proceedings are quite complicated. First, a probable cause hearing has to be held within 72 hours after a 
sexual predator petition is filed. If probable cause is found, an evaluation by a mental health professional would 
be done. A trial will be scheduled to take place 60 days later but may be continued for good cause. The tri.ds 
will be expensive and difficult. Experienced attorneys will need to handle these cases. The cases will involve 
difficult predictions of future dangerousness based on opinions of expert psychiatrists, psychologists, and other 
mental health professionals. A great deal of litigation support (paralegal, investigative, and secretarial) will be 
needed because the cases involve determinations based on the life history of the person on trial.
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At trial, the burden is proof beyond a reasonable doubt, the same standard as in a criminal trial. The cases 
would have most of the features of a complex criminal trial, including jury selection, opening and closing 
arguments, direct and cross-examination of witnesses, and argument on the admissibility of evidence. If a 
person is committed, he or she would have the right to appeal to the Alaska Court of Appeals or Alaska 
Supreme Court. A person committed would also have a right to petition for release. These could be filed 
multiple times, although the court would not have to hear frivolous petitions. It is also quite possible that 
persons committed will file applications for post-conviction relief trying to overturn the original convictions on 
which the commitment was based.

Effective, experienced representation would have to be provided at all levels of these complex proceedings in 
order to assure the courts that the legislation complies with substantive and procedural due process guaranteed 
by the constitution.

FISCAL IMPACT

This bill will have a substantial fiscal impact on the Public Defender Agency (PDA). Under the bill a person 
whose commitment is sought will have a right to court appointed counsel at all stages of the proceedings.

Because the bill is aimed at persons being released from jail or institutional confinement, virtually all o f the 
people will be eligible for court-appointed counsel. (Also, a private attorney would want a large up-front 
payment before starting one of these cases.) We estimate that there will be conflicts of interest in about 20% of 
the cases. The Office of Public Advocacy (OPA) will be appointed to those cases.

The Department of Corrections estimates that 160 persons will be released each year who have committed 
sexually violent offenses. The Department of Law (DOL) estimates that petitions will be filed in only 5 of these 
cases per year. (PDA has doubts about this estimate. Many of the released prisoners will have committed 
serious offenses. The public will certainly press for commitment in many cases -- it may well be that more than 
5 petitions per year are filed.) Based on DOL's estimate, in the first year PDA would be appointed to 4 cases, 
while OPA would be appointed to 1.

In order to handle the 4 trials in the first year, PDA would need 1 Attorney IV, I Paralegal, and I Secretary in 
FY99. This team would be based in Anchorage. In FY00 PDA would need to add an additional Attorney III. 
This lawyer would handle appeals from commitment trials, annual review hearings, and probable cause 
hearings, as well as help the Attorney IV in the trial work. In FY01, PDA would need to add an Attorney II to 
the team. In FY02, another Legal Secretary will need to be added to handle the increased scheduling and 
litigation support. In FY03 we would need a half-time paralegal to cope with the increase in petitions for 
release from commitment and appellate work.
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FISCAL NOTE

Finally, PDA expects extensive litigation concerning whether a person committed under this bill can be placed 
in an institution outside the State of Alaska. In a recent case, Brandon v. State. Department of Corrections. 938 
P.2d 1029 (Alaska 1997), the Alaska Supreme Court decided that a prisoner's rehabilitation could be affected by 
transfer to a jail outside the state. It is even more likely that a person who is civilly committed would have a 
right to placement inside the state if treatment would be adversely affected.

S T A T E  O F  A L A S K A  B I L L  N O .  C S S B  216 (JUD)

1998 L E G I S L A T I V E  S E S S I O N

Page 4 of 4



04/10/98 15:50 ©19072048202 ADMIN ACCOUNTING JUNEAU SUPREME ©002/000

F IS C A L N O T E  Work Draft F. dated 4/13/98

STATE OF ALASKA BILL NO. CSSB 218  (JUD)
1998 LEGISLATIVE SESSION
Revision Data: Dept, Affeoted: Alaska Court System _______
Title: An Act providing for th> civil commit-_______ BRUi Trial Courts____________________________

mant of aexually vlolont predators i Component: _______
Sponaor: Senator Halford       __
Requestor: Senate Judiciary_______________________COMPONENTSERIAL NO. 768

Expondittir««/nev*mUQB_________      {ThouiBnrfqi of Dollar*)
OPERATING EXPENDITURES FY 89 FYOO FY 01 FY 02 FY 03 PY 04
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
GRANTS & CLAIMS
m is c e l l a n e o u s

57.9 64.7” 73.9 73.9 76.8 73.9

26.3 26.3 26.3 26.3 26.3 29.3

.

TOTAL OPERATING 84.2 91.0 100.2 100.2 100.2 100.2

~CW TAL EXPENDITURES I I I I T

CHANGE IN'REVENUES ( ) | | |  I I

F u n d S o u rc o ______________________________________ fniouianda of Donaro)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Rocotpie 
1D37 GF/M«ntal Health 
O thsr

84.2 91.0 100.2 100.2 100.2 iod.2

TOTAL 84.2 9i,o 100.2 1 0 6 .2 100.2 100.2

Estimate o r any curren t year (FY SB) cost: $ 

Pw lilons

Non*

Full-Tlma 1
Pai-Tlmo 3 3 3 3 3 1 . . 3
Tonipornrv 1
ANALYSIS: (Attach a •oporatt papa If nicaianry)

See attached analysis.

Propurad
Agenuy:

by: Doug Wooliver. Adm inistrative Attotne
Alaska Court System ,   --

e Director AApproved by: Stephanie J. Cole. Admlrtlsj
Agency: Alaska Court SvstenT~

PREPARER TO PROVIDE ALL DISTRIBUTtOl

Phono:^
Date:

6 GOVERNOR'S LEGISLATIVE OFFICE
Rnvl/98

264 -8265
04 /1 6 /8 8

Data: 04 /1 6 /9 8
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A laska Court System 
Dra ft Fiscal Analysis
D ra ft CSSB 216 (Work Draft F, Dated 4 /13 /98 )

4/16/98

This bill establishes procedures governing the civ il comm itm en t o f "sexua lly v io le n t p reda to rs ". The 
cou rt f irs t becomes involved in the process when it receives a pe tition filed by the Departm ent o f Law 
seeking to have a sex offender comm itted. Upon receip t o f the pe tition the cou rt is required to  
schedule a hearing w ith in 72 hours to  determ ine whe the r there is probable cause to believe th a t th e 
person is a sexua lly v io len t predator.

Because the consequences o f a determ ination th a t a person Is a sexually v io len t preda to r are severe, 
i t is antic ipa ted tha t each stage o f the process, including the Initia l probable cause hearing, w ill be 
vigo rous ly defended.

i f the cou rt determ ines there is probable cause to believe th a t the person is a sexually v io le n t p reda to r, 
the person is taken into custody fo r the purposes o f evaluation. If the results o f the eva lua tion ind ica te 
tha t tho person is a sexually vio len t predator the cou rt is to  schedule a tria l to be held w ith in 60 days. 
The tria l date can be continued upon the motion o f either party or the court.

Because the re Is no opportun ity to  plead to a reduced charge (as in crim ina l cases), it Is an tic ipa ted th a t 
all persons evaluated as sexually v io len t predators w ill exercise the ir righ t to a Jury tr ia l and th e ir r ig h t 
to procure the ir own experts to conduc t evaluations and te s tify on the ir behalf. These cases are 
anticipated to  be complex w ith competing expert tes tim ony regarding the person 's mental s ta te and 
like ly fu tu re behavior.

If a person alleged to be a sexually v io len t predator has been found Incompetent to stand tria l fo r the 
underlying sexual offense, the cou rt is to hear evidence to  determ ine whe the r the person comm itted 
the ac t o r acts ch f.g ed . A t the hearing the person Is entitled to all the righ ts available to a de fendan t 
in a crim ina l tria l other than the righ t to a ju ry tria l and the righ t no t to be tried w h ile incom pe ten t. This 
hearing w ill be the equivalent o f a bench tria l and is expected to require the same Judicial resources.

A fte r hearing evidence relating to whe the r the incompetent person comm itted the a c t o r acts charged , 
the cou rt is to make specific find ings o f fa c t as to whe the r the person comm itted the alleged ac t o r 
acts, the ex ten t to w h ich the person 's incompetence affected the outcom e o f th e hearing, the ex te n t 
to wh ich the evidence could be reconstructed w ith o u t the assistance o f the person, and the s treng th 
o f the s ta te 's case. If the court finds beyond a reasonable doub t th a t the person comm itted the alleged 
ac t or acts It may proceed to determ ine whe the r the person should be comm itted . The person has a 
righ t to appeal a decision made under th is section.

If a sex o ffende r (competent or incompetent) Is found by either the cou rt o r a ju ry to  be a sexua lly 
vio len t preda to r, the cou rt is to consider whether less res tric tive alternatives to con finem en t w ou ld 
adequately p ro te c t the public. If no alternatives are found , the cou rt Is to  order the person comm itted 
until such tim e as he or she Is safe to be at large.

A person comm itted as a sexually v io len t predator has the rig h t to an annual exam ination o f hfs o r her 
mental cond ition . He or she also has the righ t to pe tition the cou rt fo r release, It Is an tic ipa ted th a t 
every person in con finem en t w ill pe tition the court each year fo r release.
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There are tw o  ways to pe tition the cou rt fo r release: 1) If the Comm issioner o f the Departm ent o f 
Health and Socia l Services determ ines tha t the person is safe to be a t large, he o r she w ill authorize 
the person to  pe tition the cou rt fo r release. 2) If the comm issioner does n o t so authorize , the person 
may pe titio n the cou rt on his o r her own.

If the comm iss ione r authorizes the person to petition tho cou rt fo r release, th e co u r t shall o rde r a 
hearing to  be held w ith in 45 days o f receipt o f the petition . The hearing is to  be before a ju ry upon 
the m o tion o f either the state o r the person. The state has the righ t to ob ta in its ow n experts and to 
have them  exam ine the person, i t Is estimated tha t m ost or all o f these hearings w ill be be fo re a ju ry .

If a person file s a petition fo r release w ith o u t authorization from the comm iss ione r, the cou rt is to hold 
a show cause hearing to determ ine whe the r fac ts ex is t th a t w a rran t a hearing on w he the r the person 
is n ow  safe to  be at large. The pe titioner has the righ t to be represented by counse l a t the hearing b u t 
no t the r ig h t to be present.

If the co u rt fin d s tha t probable cause exists th a t the person is now safe to be a t large, i t shall se t a 
hearing on the issue. A t the hearing, the person is entitled to be present and represented by counse l. 
He o r she Is also entitled to all the righ ts afforded him or her a t the in itia l comm itm en t proceeding. 
Both the sta te and the person have the righ t to  retain the ir own experts and to request a tria l by ju ry . 
It is an tic ipa ted th a t all cases w ill be tried before a Jury and th a t the hearings w ill consume the same 
jud ic ia l resources as the in itia l c iv il comm itm en t tria l.

If a person has previously filed a pe tition fo r release w ith o u t the approval o f the comm iss ione r and the 
cou rt found , e ither upon initia l rev iew o f the petition o r fo llow ing a hearing , th a t the pe tition was 
frivo lous o r th a t the petitioner was no t safe to be released, the cou rt is to deny any subsequent pe tition 
unless It con ta ins new facts upon wh ich the cou rt could find th a t the person has so changed th a t a 
hearing is warran ted .

This no te Is based on the fo llow ing estimates provided by the Departm ent o f Law :

1 ) 5 c iv il comm itm en t pe titions filed per year.
2) 5 c iv il comm itm en t Jury tria ls per year resulting in 4 c iv il comm itm en ts pe r year.
3) 4  pe titions fo r release th a t resu lt in show cause gearings In FY 20 0 0

8 pe titio n s fo r release th a t resu lt in show cause hearings In FY 2001
10 pe titions fo r release th a t resu lt in show cause hearings In FY 200 2 and each year the rea fte r.

4) 4 appeals filed in FY 99 and FY 2000
7 appeals {including appeals from  denials o f petitions fo r release) filed In FY 20 0 1 .
8 appeals filed in FY 2002 and each year thereafter.

Th is no te assumes tha t both the number o f petitions fo r release and the number o f appeals filed each 
year w ill s tab ilize afte r FY 2002 . It also assumes tha t once a person Is comm itted , the comm iss ioner 
w ill n o t (a t leas t by FY 2004 ) authorize a person to pe tition the cou rt fo r release and, add itiona lly , th a t 
the cou rt w ill n o t (at least by FY 2004 ) find probable cause th a t a person is safe to be a t large. 
Because o f th is , th is note does no t Include any estimated expenses resu lting from  tria ls regarding the 
release o f a pe titione r, i f any o f these conservative estimates tu rn ou t to  be in error, o r i f the number 
o f c iv il com m itm en t petitions filed w ith the cou rt each year should Increase, the cou rt may re tu rn to 
the leg is la tu re fo r additional fund ing . Finally, th is note does no t re fle c t the cos ts associated w ith  the 
add itiona l 4 to 8 appeals the Supreme Court w ill hear each year. However, i f the number o f appeals 
should Increase, the court may re tu rn to the legislature fo r additional fund ing .
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F Y  9 9  6  now commitments (with prebahta tw i t  hearing* ® 2 day* each A Jury trial* @ 16 day* a t chi

pBr3angf Service^
Sniflfy Bsnsflla Total

Superior Court Judge Pro Tam, Anchorage, PPT(, 4.25 months $ 20,719 8 10 ,089 $ 30,B18
In-Court Clerk, 12A, Anchorage, PPT 4,25 m o iiiiw 10,247 2 ,2 22 12,469
Law Clerk, 13D, Anchorage, PPT, 4 .25 months 12,036 2 ,600 14,645

Total Personal Services $ 57 ,932

Cont ractual S e rv ing

Jury fees fo r 14 person Jury fo r 15 days at 826 a day fo r 5 tria ls 26 ,250

FY 99 Total Coat 84 ,182

F Y C O  6  now commitment* (with probable ceuaa hotringa @ 2 day* each A Jury
trial* @ 76 day* each) & dpo  title rut to rrioaoe (with probable cause bearing* <2> 2  day* etch)

Personal Services
Salary Benefits .Total

Superior Court Judge Pro Tom, Anchorage, PPT, 4.75 months 8 23,156 $ 11 ,287 8 34 ,443
ln»Court Clqrk, 12A, Anchorage, PPT 4 .75 monthe 11,452 2,483 13,935
Law Clerk, 13D, Anchorage, PPT, 4.75 months 13,452 2 ,916 16 ,368

Total Personal Services ' 8 64 ,746

Contractual Services

Jury fees fo r 14 person Jury fo r 15 days a t 826 a day fo r 5 trials 26 ,250

FY 00 Total Cost 90 ,996

F Y  0 1  - F Y  04- E new  comtnHmtnU (with prebabia cause hearing* @ 2 day* each A Jury trial* @ 1B day*
etch) A 8  (JO In FY 02> ad) petition* to rtlaate (with probable eauao hearing* ® 2  day* each)

Salary Benefits Total
Superior Court Judge Pro Tam, Anchorage, PPT, 5,25 months 8 25,594 $ 1 2 ,4 7 5 .$  38 ,069
In-Court Clerk, 12A, Anchorage, PPT 5.25 months 12,658 3,929 16,587
Law Clark, 13D, Anchorage, PPT, 5.25 months 14,868 4 ,409 19,277

Total Personal Services $ 73 ,933

goair.actiml Saodaea

Jury fees fo r 14 person Jury fo r 15 days at $25 a day fo r 5 trials 26 ,250

FY0 1 -FY 0 4 Total Cost 100,183
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Expenditures/Revenues
OPERATING EXPENDITURES FY 99
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)______

TOTAL

Revision Date (Note rf correction)_________ _________________
Title Ah Act providing for the civil commitment of
sexually violent predators.________ ;________________________
Sponsor Senator Halford _____________________
Requester Seriate Judiciary Committee

F I S C A L  N O T E
S T A T E  O F  A L A S K A

1998 L E G I S L A T I V E  S E S S I O N

V D  r ' " T

Workdraft F 

B IL L  NO. CSSB 216 (JUD)

Dept Affected___________ Law
BRU Criminal Division
Component OSPA

CAPITAL EXPENDITURES

Component Serial No. 

(Thousands o f Dollars)

CHANGE IN REVENUES ( 

FUND SOURCE

Estimate o f any current year (FY98) cost: 
POSITIONS
Full-time 4 5 5 6 6 6
Part-time 1 2 2
Temporary

ANALYSIS: (Attach a separate paga it noces. y )

CSSB 216 (JUD) Work Draft B provides a method for the civil commitment of sexually violent predators upon completion 
of their criminal sentence. The Department of Law would have the responsibility o f seeking civil commitment through the 
courts.

The Department of Corrections estimates that approximately 160 sex offenders would likely be released each year. The 
Department of Law anticipates filing for civil commitment on approximately 2 to 3 percent in light of the narrow definition 
of "sexual predator" contained in this work draft. For the purposes of this fiscal analysis, the department assumes Jiat it 
would seek civil commitment for 4 to 5 offenders a year. Further, all cases would go to trial, and 4 individuals would 
actually be committed.

Prepared by Joan M. Kasson  Phone 465-5370
Division Attorney General's Office Date 4/15/96

Approved by Commissioner______________ Bruce M. Botelho, Attorney General_______________Date 4/15/98
Agency _______________________Department of Law.
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For further distribution Information, call tha Governor's Legislative Office
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™  ■ W o rk  D ra f t F

B IL L  N O . C S S B  2 1 6  f J U D )

T h e  b ill fu r th e r p ro v id e s  e a ch c om m itte d  in d iv id u a l an o p p o r tu n ity  to p e tit io n  fo r 
re le a s e  a n d th e  D e p a r tm e n t o f H e a lth  a n d S o c ia l S e rv ic e s m u s t c o n d u c t an 
e x am in a t io n  o f th e  p e rs o n ’s m e n ta l c o n d it io n  a n n u a lly . T h e s e  p e t it io n s  co u ld  
re s u lt in a ju r y  tr ia l, if th e c o u r t f in d s  th e re  is p ro b a b le  c a u s e  th a t th e  p e rs o n ’s 
c o n d it io n  h a s s o c h a n g e d  th a t th e y  a re  s a fe  to  b e  re le a s e d . T h e  D e p a r tm e n t o f 
L a w  a s s um e s th a t in th e  fir s t tw o  y e a rs , a ll c o m m it te d  in d iv id u a ls  w o u ld  p e t it io n  
fo r re le a s e . O v e r tim e , th e n um b e r o f p e t it io n s  re q u ir in g  a h e a r in g  w ou ld 
d e c re a s e  re la t iv e  to  th e  to ta l p o p u la t io n  o f c o m m it te d  s e x u a lly  v io le n t p re d a to rs , 
a s th e b ill fu r th e r p ro v id e s  fo r d e n ia l o f a p e t it io n  w ith o u t a h e a r in g  w h e n it is a  
s e c o n d  o r s u b s e q u e n t p e t it io n  fo r re le a s e  a n d  a p re v io u s  p e t it io n  ha d bee n fo u n d  
to  b e fr iv o lo u s  o r n e w  fa c ts a re  n o t p re s e n te d  s h o w in g  th e  p e rs o n ’s c o n d it io n  h a d  
s o  ch a n g e d  s in c e  th e  la s t p e t it io n  th a t th e p e rs o n  w a s s a fe  to  b e  a la rge . T h e  
n um b e r o f p e t i t io n s  is a s s um e d to le v e l o ff a t 10 to  12 p e r y e a r .

O ffe n d e rs c o m m it te d  u n d e r th is  b ill w o u ld  h a v e  th e  r ig h t to a p p e a l th e c o u r t ’s 
d e c is io n . T h e  d e p a r tm e n t a g a in  a s s um e s th a t in it ia l ly , a ll in d iv id u a ls  c om m itte d  
w o u ld  a p p e a l th e i r c om m 'im e n ts  a n d  o rd e rs  d e n y in g  re le a s e . B u t as ca se la w  is ' 
e s ta b lis h e d , th e  n u m b e r o f a p p e a ls  w o u ld  d im in is h  re la t iv e  to  th e  g row in g 
p o p u la t io n  o f c o m m it te d  in d iv id u a ls , to a p p ro x im a te ly  8 a p p e a ls  p e r yea r.

T R IA L  U N IT

In o rd e r to  o b ta in  a n  o rd e r fo r c iv il c om m itm e n t o f a s e x u a lly  v io le n t p re d a to r , th e  
D e p a r tm e n t o f L a w  w o u ld  f i le  a p e t it io n  w ith  th e  S u p e r io r C o u r t. U pon th e 
d e te rm in a t io n  b y  th e  co u r t, a f te r a h e a r in g  th a t p ro b a b le  c a u s e  e x is ts to b e lie v e  
th e  p e rs o n  n a m e d  in  th e  p e t it io n  is a s e x u a lly  v io le n t p re d a to r , th e  ca s e w o u ld  
p ro c e e d  to  tr ia l. T h e  co u rt, o r a u n a n im o u s ju ry , m u s t fin d , b e y o n d  a re a s o n a b le  
d o u b t, th a t th e  p e rs o n  is a s e x u a lly  v io le n t p re d a to r .

P ro s e c u t io n  o f th e s e  c a s e s w o u ld  in v o lv e  a s im i la r le v e l o f w o r k  to  p ro s e c u t in g  a 
c om p le x fe lo n y  c r im in a l ca se .

F irs t, in c om in g  c a s e s  m u s t b e  s c re e n e d  by th e  d e p a r tm e n t. It is lik e ly  th a t 
C o r re c t io n s  a n d  H e a lth  a n d S o c ia l S e rv ic e s w il l ta k e  a c o n s e rv a t iv e  a p p ro a c h  o n  
th e  c a s e s th e y  r e fe r to  th e A tto rn e y  G e n e ra l, a n d  re fe r m o re  th a n  th e  D e p a r tm e n t 
o f L aw  ca n s u c c e s s fu l ly  p u rs u e . E a c h c a s e m u s t b e  e x am in e d , a n d  a d e c is io n  
m a d e  on w h e th e r c iv i l c om m itm e n t w ill b e s o u g h t.

O n c e  a p e t it io n  is  f i le d , th e n e x t s te p  w ill b e th e  p ro b a b le  c a u s e  he a r in g .
O rd in a r i ly , th is  h e a r in g  is u s e d  b y th e  d e fe n s e  a s  a d is c o v e ry  m e c h a n ism  to  h e a r 
fro m  th e s ta te ’s  w itn e s s e s  a n d  s e e  th e  s ta te ’s e v id e n c e  in o rd e r to  la te r re b u t.
T h e  d e p a r tm e n t a s s u m e s  th e  s am e w il l b e tru e  in  th e  c iv il c om m itm e n t 
p ro c e e d in g s . T h e  h e a r in g  w il l l ik e ly  la s t an a v e ra g e  o f tw o d a y s , a n d in v o lv e  a 
w e e k  o f p re p a ra t io n . D is c o v e ry , d e p o s it io n s , o th e r p re - tr ia l p re p a ra t io n s  a n d  th e
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t r ia l its e lf a re  a s s u m e d  to re q u ire  an a ve ra g e o f tw o  a n d  o n e -h a lf w e e k s p e r c a s e  
o f a tto rn e y  tim e .

F rom  th e  p ro b a b le  c a u s e  h e a r in g  th ro u g h tr ia l, a p p ro x im a te ly  o n e  m on th o f 
a t to rn e y  t im e w il l b e  re q u ire d . O n e  a tto rn e y is a s s u m e d  to  ta k e  f iv e  ca se s to  tr ia l 
p e r ye a r , a c a s e lo a d  o f h a lf - t im e  lit ig a t io n  in c iv i l c om m itm e n t, a n d in a d d it io n , 
p a r t ic ip a te  in th e  o n -g o in g  s c re e n in g  p ro ce s s o f m a n y m o re  ca se s .

P a ra p ro fe s s io n a l re s o u rc e s  w o u ld  a ls o be n e c e s s a ry  fo r w itn e s s  c o o rd in a t io n , 
in v e s t ig a t io n , a n d  re c o rd s c o o rd in a t io n . T o p ro v e  s om e e le m e n ts  o f th e se c a s e s , 
th e  d e p a r tm e n t m a y h a v e  to f in d  th e  in v e s t ig a t in g  o ff ic e rs  a n d v ic t im s o f th e 
o f fe n s e  th e  p e rs o n  w a s c o n v ic te d  fo r c r im in a lly . T h e  o r ig in a l c a s e  m ay be s e v e ra l 
y e a rs  o ld . A s w ith  th e  a tto rn e y s , e a c h case is a s s um e d  to  ta k e  a p p ro x im a te ly  o n e  
m o n th  o f a p a ra p ro fe s s io n a l ’s tim e .

T y p ic a l ly , e a c h  c a s e  w o u ld  re q u ire  th e se rv ic e s o f a t le a s t o n e  e xp e r t w itn e s s . T o  
th e  e x te n t it c o u ld , th e  d e p a r tm e n t w o u ld re ly o n e x p e r ts  em p lo y e d  b y th e S ta te  o f 
A la s k a , h o w e v e r , th e y  m a y n o t b e  v iew e d as s u f f ic ie n t ly  o b je c t iv e , a n d o u ts id e  
e x p e r ts  w o u ld  b e  re ta in e d . T h e  e x p e r ts w o u ld  n e e d  tim e to  re v ie w  th e 
b a c k g ro u n d  o f th e  o ffe n d e r , th e i r in s t itu t io n a l re c o rd , a n d p s y c h o lo g ic a l h is to ry . 
T h e  c o s t p e r c a s e  fo r e x p e r ts  is a s s um e d to b e $ 5 .0 , fo r a ll c a s e s e x c e p t th e  f ir s t 
o n e  o r tw o .

T h e  f ir s t c a s e  in w h ic h  c iv il c om m itm e n t is s o u g h t w il l in v o lv e  c o n s t itu t io n a l 
c h a lle n g e s . T h e s e  c a s e s a re  p a r t ic u la r ly  e x p e n s iv e  a n d  e x p e r ts  w ill b e n e e d e d  to  
u p h o ld  th e  le g is la tu re ’s f in d in g s . T h e  d e p a r tm e n t a s s u m e s  e x p e r t co s ts in th e  
f ir s t c a s e  w ill re a c h  $ 5 0 .0 .

O th e r d ire c t c a s e  c o s ts  in c lu d e  w itn e s s  tra v e l a n d  p e r d iem  a t $ 1 .0  p e r ca se , a n d  
d e p o s it io n  a n d  c o u r t re p o r te r c o s ts  a t $ 1.0 p e r ca s e .

A s  d is c u s s e d  in th e  p re v io u s  s e c t io n , th is fis c a l a n a ly s is  a s s u m e s 5 ca se s p e r 
y e a r w il l g o  to  tr ia l. O n e a t to rn e y  a n d o n e p a ra p ro fe s s io n a l p o s it io n  w ill b e a b le  
to  h a n d le  a ll th e  c a s e s  th e  f i r s t y e a r , FY99 . T h e  d e p a r tm e n t ’s s ta n d a rd  y c o s t 
s c h e d u le  fo r F Y 9 8 /9 9  is $ 1 3 3 ,5 0 0  p e r fu ll- t im e  e q u iv a le n t a tto rn e y , a n d $ 8 8 ,5 0 0  
p e r F TE  p a ra p ro fe s s io n a l. T h e  c o s t s c h e d u le  in c lu d e s  a ll n o rm a l o v e rh e a d s 
in c lu d in g  c o p ie s , te le c o m m u n ic a t io n , le a se s , a n d  c le r ic a l s u p p o r t a t a ra te o f o n e  
c le r ic a l p o s it io n  fo r e a c h  th re e  p ro fe s s io n a l p o s it io n s . O n e - t im e  n e w  e q u ip m e n t 
c o s ts  a re  n o t in c lu d e d  in th e  s c h e d u le , and a re  a d d e d  s e p a ra te ly  in th is f is c a l 
a n a ly s is  fo r a ll p o s it io n s , in c lu d in g  c le r ic a l s u p p o r t p o s it io n s .

In th e  s e c o n d  y e a r , th e  f ir s t 4 c om m itte d  in d iv id u a ls  w il l b e  s u b je c t to  a n n u a l 
re v ie w , a n d  m a y p e t it io n  fo r re le a s e . T h e a n n u a l re v ie w  p ro c e s s  w ill re q u ire  le s s 
t im e  th a n  th e  o r ig in a l c o m m itm e n t p ro ce ss . T h e  d e p a r tm e n t a s s um e s th a t o n e
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h a lf - t im e  a t to rn e y  w il l b e a b le  to  h a n d le  4 o f th e s e  c a s e s p e r y e a r . E a ch ye a r , 
o n e  m o re  h a lf - t im e  a tto rn e y w il l b e  n e e d e d  a s th e  n um b e r o f c iv i l ly  com m itte d 
in d iv id u a ls  g ro w s , u n t i l y e a r 5 , w h e n  p e t it io n s  a re  a s s um e d to  le v e l off.

P a ra p ro fe s s io n a l re s o u rc e s  a re  a d d e d  a t a ra te  o f o n e fo r e v e ry  tw o a tto rn e y s . 
A n d  e x p e r t w itn e s s  c o s ts  a re  a s s u m e d  to  be le s s th a n a t tr ia l, b u t s till n e c e s s a ry , 
a n d  a re  in c lu d e d  a t a ra te o f $ 1.0 p e r ca se .

A P P E L L A T E  U N IT

In th e  f i r s t tw o  y e a rs  p a r t ic u la r ly , a s  d is c u s s e d  in th e  p re v io u s s e c tio n , e v e ry 
c iv i l ly  c o m m it te d  o f fe n d e r is a s s u m e d  to  a p p e a l th e  c om m itm e n t o rd e rs and 
d e n ia ls  o f p e t i t io n s  fo r re le a s e . T h is  w il l b e 4 a p p e a ls  in y e a r 1, a n d  4 in y e a r 2 . 
A f te r th e  f i r s t tw o  y e a rs , th e a p p e l la te  c a s e lo a d  is a s s um e d to  d e c lin e  re la t iv e  to  
th e  to ta l p o p u la t io n  o f c om m it te d  in d iv id u a ls . T h e  d e p a r tm e n t b e lie v e s  th a t 
b e tw e e n  th o s e  n e w ly  c om m itte d  e a c h  ye a r , a n d th o s e  a lre a d y  com m itte d , o n e  
a t to rn e y  w il l h a v e  a h a lf - t im e  c a s e lo a d . O n e a t to rn e y  is a d d e d  in F Y 9 9 w ith 
a s s o c ia te d  s u p p o r t co s ts .

T h e re  w il l b e  n o  e x p e r t fe e s in th e  a p p e a ls  p ro c e s s , b u t t ra n s c r ip ts  co s ts a re 
in c lu d e d  a t a  ra te  o f $ 1.0 p e r c a s e .

P r is o n e rs  te n d  to  b e  v e ry lit ig io u s , a n d  th e  d e p a r tm e n t e x p e c ts  th e  sam e fo r th o s e  
c iv i l ly  c o m m it te d . A s  th e p o p u la t io n  o f th o s e  c iv i l ly  c om m itte d  g ro w s , th e : 
d e p a r tm e n t w o u ld  a n t ic ip a te  la w s u its  o v e r th e ir r ig h t to tre a tm e n t, fa ilu re  to  tre a t, 
c o n d it io n s , e tc . , T h e  a p p e lla te  a t to r n e y  w ill a ls o  h a n d le  th e s e  la w su its .

T h e  a t ta c h e d  s p re a d s h e e t g ra p h ic a l ly  il lu s tra te s  th e  c o s ts o f b o th  th e  T r ia l a n d  
A p p e l la te  u n its  o v e r th e  s ix y e a r f is c a l n o te  p e r io d , a n d th e  c a s e lo a d  
a s s u m p t io n s .

A ll p o s it io n s  a re  a s s u m e d  to b e  lo c a te d  in A n c h o ra g e  a s th a t is w h e re  m os t o f th e  
o f fe n d e r s  C o r re c t io n s  in d ic a te s  a re  lik e ly  to be re fe r re d  to  th e A tto rn e y  G e n e ra l 
fo r c o m m itm e n t a re  lo c a te d . T h e  A n c h o ra g e  C r im in a l D iv is io n  o ff ic e s  ha ve no 
s p a c e  a v a i la b le  to  p u t th e n e w  p o s it io n s  a s s o c ia te d  w ith  th is  b ill, a n d  m o re s p a c e  
w o u ld  n e e d  to  b e  le a s e d . A s  a p ra c t ic a l m a tte r, th e  s p a c e w o u ld  n e e d  to be 
le a s e d  a ll a t o n c e , a n d  n o t in c re m e n ta l ly  o v e r th e  s ix  y e a r p e r io d  o f th e  f is c a l 
n o te . T o  a n t ic ip a te  th is  n e e d , th e  p e rc e n ta g e  o f th e  a tto rn e y  a n d  
p a ra p ro fe s s io n a l ra te s  th a t re p re s e n t le a s e  c o s ts  a re  m o ve d in to  FY 99 , a n d th e  
s u b s e q u e n t y e a r s  c o s ts  re d u c e d  a s  n e w  p o s it io n s  a re  a d d e d  to  a v o id  d o u b le  
c o u n t in g .
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STATE OF ALASKA . Work Draft F
1998 LEGISLATIVE SESSION BILL NO. CSSB 216 IJUDI

FTE COST FY99 FY00 FY01 FY02 FY03 FY04

Trial Unit # Cases to trial 5 5 5 5 5 5

# Cases to petition 4 8 10 10 .10

Yr 1 Attorney 1 133.5 133.5 133.5 133.5 133.5 133.5 133.5
Paraprofessional 1 88.5 88.5 88.5 88.5 88.5 88.5 88.5
Legal Secretary 1

Yr 2 Attorney 0.5 133.5 66.8 66.8 66.8 66.8 66.8
Yr 3 Attorney 0.5 133.5 66.8 66.8 66.8 66.8
Yr 4 Attorney 0.5 133.5 66.8 66.8 66.8

Legal Secretary 1 0.0 0.0 0.0
Y r 5 Paraprofessional 0.5 88.5 44.2 44.2

One-time equipment purchases 19.5 6.5 13.0 6.5 0.0
All lease costs to FY99: base 14.4 10.6 6.9 3.2 0.0 0.0
adjusted for rate recovery

Per Case costs •

Yr 1 Expert fees first case to trial 50.0 50.0
t

Y rs 1-6 Expert fees per trial 5.0 20.0 25.0 25.0 25.0 25.0 25.0
Witness travel & subsistence 1.0 5.0 5.0 5.0 5.0 5.0 5.0
Depositions/court reporter 1.0 5.0 5.0 5.0 5.0 5.0 5.0

Y rs 2-6 Expert Fees per petition 1.0 0.0 4.0 8.0 10.0 10.0 10.0

Appellate Unit #  cases appealed 4 4 7 8 ! 8 8

Y r 1 Attorney 1 133.5 133.5 133.5 133.5 133.5 133.5 133.5
One-time equipment purchases 6.5

Per Case costs
Vrs 1-6 Transcriptions 1.0 4.0 4.0 7.0 8.0 8.0 8.0

TOTAL COSTS 479.9 482.5 546.0 625.0 659.6 653.1

Trial Unit
PFT attorney 1.0 1.5 2 2 2 2
PPT attorney 1 1 1
PFT paraprofessional 1 1 1 1 1 1
PPT paraprofessional 1 1
PFT legal secretary 1 1 1 2 2 2

Appellate Unit
PFT attorney 1 1 1 1 1 1

TOTAL PFT 7 4 5 5 6 6 6
TOTAL PPT 1 2 2
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F I S C A L  N O T E
S T A T E  O F  A L A S K A

1993 L E G I S L A T I V E  S E S S I O N

BILL NO. CSSB216 (JUD)

Revision Dale:
Title: Commitment of Sexually Violent Predators

Sponsor: Halford, Green, Donnely

_Dopt. Affected: Health and Social Services_____
BRU: Institutions and Administration

Requestor: Senate (JUD)

Component: Alaska Psychiatric Institute
COMPONENT SERIAL NO. 3U________

Sec also (SN#):___________

Expenditures/Revenues: (Thousands ol Dollars)
OPERATING FY99 FYOO FY01 FY02 FY03 FY04
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

48.0 49.4 233.7 240.7 248.0 255.4
4.5 4.6 8.8 9.0 9.3 9.6

619.0 1,239.1 1.845.6 2,442.1 3.043.7 3,645.2
5.0 5.2 10.3 10.6 10.9 11.3
10.0 5.0 5.0

40.0 140.2 243.4 349.7 459.2 572.0

TOTAL OPERATING 726.5 1,438.5 2,346.8 3,057.2 3,771.0 4,493.4

CAPITAL EXPENDITURES Placeholder

CHANGES IN REVENUES ( ) ;

FUND SOURCE (Thousands ol Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (please specify)

726.5 1.438.5 2.346.8 3.057.2 3.771.0 4.493.4

TOTAL 726.5 1,438.5 2,346.8 3,057.2 3,771.0 4,493.4

POSITIONS:
FULL-TIME 1 1 2 2l 2 2
PART-TIME I
TEMPORARY I

Estimate of any current year (FY98) cost: SO.O

ANALYSIS: (Attach a separate page il necessary)

Fiscal Assumptions:

1. This fiscal note assumes DHSS/API staff will provide 20 evaluations yearly, resulting in only 4 commitments yearly; 
under these assumptions, then, the number of persons committed to DHSS' custody as a sexually violent predator will 
Increase by a total of 4 each year, so that the number of predators in DHSS custody by the end ol the first year (FY99) Is 
4, 8 by the end of FYOO, 12 In FY01, etc.. This Increment in the number of predators In DHSS' custody significantly 
Increases DHSS costs In a very short time, because the same new 20 evaluations must be performed each year, but tho 
required annual review evaluations of predators already committed to DH&SS custody Increases the workload until, 
effectively it is clear that the annual reviews of persons previously committed as sexually violent predators, combined 
with evaluations of prisoners soon to be released for a determination as to whether they meet the commitment criteria as 
a predator, will require full-time professional staff to maintain the program ol initial screening referrals, evaluations, and 
annual reviews required by this bill.

Prepared by: 
Division:

Randall Bums, Director API
Mental Health and DD

Phone: 907-269-7103 
Date: 0-J/M/9S

Approved by Commissioner: 
Agency:

Karen Perdue, Commissioner__________
Department of Health & Social Sendees

Date

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information, call tho Governor's Legislative Office
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Revision Date: B I L L  N O, C S S B 2 I 6  ( J U D )

ANALYSIS (cont.):

2. This liscal notes assumes that a person determinad after (rial to be a sexually violent predator will not be treated 
and cared lor at Alaska Psychiatric Institute; therefore, the treatment and twenty-four hour care required by this bill for 
all persons committed to DHSS custody as sexually violent predators will be contracted out. At present, there appears 
to be one facility in Florida that provides such treatment; the present cost (or this sen/ice is S400.00 per day. S400 X 
365 days X 4 persons totals S579.200. While first year start up delays may not see this total cost achieved in FY99, 
this will be the annual cost once the program is up and running; an inflation factor of 3% has been added beginning in 
FYOO. It should be further noted that these costs multiply by a factor of four each year, as persons newly determined 
to meet commitment criteria are identified and sent for treatment. The State will, through a competitive RFF process, 
attempt lo get the lowest per day cost available to treat and care (or this difficult, risk-intensive population of individuals.

It should be noted, however, that even if DHSS contracts out (or the treatment and care of committed predators, that 
the screening referrals, evaluations, and annual reviews will have to be done by the State and in-state, as will any 
hearings related to any petitions for release filed by committed predators. All the screenings, evaluations, trials, 
reviews, and hearings anticipated by this legislation will take significant time and may v/ell require at some point in the 
not-too-distant future that Ihe Stale invest in the purchase and renovation or construction of a facility, in order to house 
and care for those inmates and predators attending lo the various evaluations and legal processes required by this bill, 
even if the State always contracts out Ihe treatment portion ol this business.

In the short run, however, and despite DHSS' unwillingness to house at API those persons lound to be sexually violent 
predators, this bill will require, prior to an actual commitment determination, that when a court determines that there is 
probable cause to believe that an inmate is a sexually violent predator, that the inmate be transferred to API's forensic 
unit for the purpose of an evaluation by API staff. The person will be housed on API's forensic unit during the 
approximately four weeks required (or the evaluation and then up until Ihe person has gone to trial and a determination 
has been made as to whether the inmate is to be committed to DHSS as a sexually violent predator (a process that, at 
minimum, will take at least three months). Once a formal determination as to commitment status is made at trial, the 
person lound to be a sexually violent predator will be transferred to the facility with v/hom DHSS has contracted to treat 
and care for these persons.

It is our view that API will be able to provide space for this service for a maximum ot two fiscal years. At that point, 
both because of long-standing API 2000 Project plans and the significant number of inmates and predators involved in 
either evaluations or annual reviews and the attendant legal proceedings, API will no longer have sufficient beds to 
house the inmales and predators impacted by this bill.

3. At least initially, during the first two fiscal years, this fiscal notes assumes the use existing API psychiatrists and 
psychologists lor the performance ol the screening referrals, lormal evaluations, and commitment reviews; v/e have, 
Irom the outset, added one administrative assistant to handle the signilicant paperwork, scheduling complexities, and 
tracking required by this bill. However, beginning in FY01, we believe that the screening, evaluation, and review 
activities in this bill will require the employment of a full-time forensic psychiatrist or psychologist. The staffing cost 
assumptions are based on current State of Alaska salaries; costs are inflated 3% each year.

4. The liscal note assumes that travel associated v/ith inmate or predator screening referrals, evaluations, and annual 
reviews should be contained in the Grants line of the budget. Travel costs in the Grants line includes in-state costs for 
API staff to travel from API to various DOC facilities for the first referral screening of identified inmates by API stall 
(S20.0), as v/ell as for the cost of escorted travel when transferring a committed predator to the treatment facility (round- 
trip costs of S2.0 per person), The cost of travel to API by inmates, where the court has found that probable cause 
exists to believe that an inmate may be a sexually violent predator and must be transferred to API lor evaluation would 
be borne by DOC. Following commitment as a predator, and upon time (or that predator’s annual review, the cost of 
transporting Ihe predator, with escorts, from their place of treatment back to Anchorage must also be factored in (round- 
trip costs ol S2.0 per person).
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Revision Date: B I L L  N O .  C S S B 2 1 6  ( J U D )

ANALYSIS (cont.):

5. This fiscal note assumes, in accordance with Sec. 47.30.822 of CSSB 216, that DHSS must pay costs relating to the 
evaluation of persons previously committed to its custody as a sexually violent predator. Therefore, this fiscal note 
includes funds to pay for the cost of evaluations and testimony for experts hired by the defense in annual reviews and 
petition for release cases (cost estimates are based on 4 annual evaluations per year, beginning in FYOO, at S200 per 
hour for 30 hours, as well as 5 hours for hearing preparation and testimony at S300 per hour; as well as 4 petition for 
release hearings that would involve a similar number of hours for evaluation, preparation and testimony for such a 
hearing). The costs of these review evaluations will increase by an increment of four each year, as the predator 
population increases.

6. This fiscal note assumes that API will have access to forensic experts for consultative purposes, assuming S250 per 
hour lor up to 10 hours per month (S250 per hour X 10 hours X 12 months, equals S30.0)

7. In addition, separate from travel costs, there exists inmate and predator transportation costs, to pay for the cost of 
hiring security transport for the inmates and predators who must appear in court for probable cause hearings, 
commitment trials, review hearings, etc. API does not presently provide security escorts, as all transportation for its 
forensic patients are arranged by DOC, the State Troopers, or Anchorage Police Department. Although civilly 
committed, predators will require significant safeguards to ensure public safety and to avoid the possibility of escapes. 
Therefore, a transport service will have to be developed and budgeted for in DOC or Public Safety to defray the costs of 
transport.

8. This fiscal note assumes, beginning in FY01, that the DHSS will approach the Legislature with a capital request to 
provide the housing necessary to hold those inmates and predators being evaluated, Within four years of passage of 
this legislation, the State will be confronted with the annual 20 evaluations of inmates who may meet commitment 
criteria as a sexually violent predator, plus the 16 annual reviews and no doubt at least 10 petition for release hearings 
and reviews, each of which will require housing in Anchorage for a minimum of 90 days, but more likely 120 or more 
days, meaning that the State must have access to at least a 30 to 40 bed facility to hold these persons.

Whether Ihe State should opt to construct a facility, or attempt to contract for the beds, is a policy question for future 
consideration, but there is little doubt such a facility or the beds will be required within only a few years of passage of 
this legislation. DHSS has placed the word "Placeholder" in the capital expenditure line, to direct the present Legislature 
to ihe fact that a decision point lies ahead, and that a large capital expense is one option at that time. If the cost of 
housing inmates and predators is handled by contracting out this service, only the cost of housing the inmates held for 
evaluation would constitute an additional cost, since the $400 a day treatment cost anticipated above for an entire year 
could be split between the treatment facility and the facility providing housing while the predator is receiving his or her 
annual review or release hearing.
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S T A T E  O F  A L A S K A

1998 L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E
B I L L  N O .  C S S B  216 (JUD)

Revision Date (Note if correction) Dept. Affected Corrections
Title An Act providing for the civil commitment of BRU Administration and Operations
sexually violent predators Component ALL
Sponsor Senator Halford___________________________________
Requester Senate Judiciary Committee_______________________Component Serial No. #0694
Expend itu res/Revenues_________________________________(Thousands o f Dollars)
OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

154.7 154,7 154.7 154.7 154.7 154.7
8.0 8.0 8.0 8.0 8.0 8.0
1.5 1.5 1.5 1.5 1.5 1.5
1.5 1.5 1.5 1.5 1.5 1.5
9.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 174.7 165.7 165.7 165.7 165.7 165.7
CAPITAL EXPENDITURES
CHANGE IN REVENUES ( ) |
FUND SOURCE_____________________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

174.7 165.7 165.7 165.7 165.7 165.7

TOTAL 174.7 165.7 165.7 165.7 165.7 165.7

Estimate o f any current year (FY98) cost: 0.0
POSITIONS
Full-time 3 3 3 3 3 3
Part-time
Temporary
ANALYSIS: (Attach a separate page if necessary)

Section 1 of CSSB 216 (FIN) requires the Department of Corrections to pre-screen offenders who might 
meet the criteria for a sexually violent predator. The DOC will be the first agency in most cases to assess 
potentially sexually violent predators and will provide its findings and related records to the Dept, o f Health 
and Social Services. This will require 3 new full time positions; One (1) Mental Health Clinician III, one (1) 
Admin Clerk III, and one (1) Admin Clerk II. After the screening process, offenders who appear to meet the 
definition of a Sexually Violent Predator will be referred to the Dept, of Health and Social Services for a 
thorough referral examination.

Prepared by Bruce Richards___________________________________________________  Phone 465-3307
Division Commissioner’s Office Date 4/21/98
Approved by Commissioner Margaret M. Pugh tV la.ir-.ciiA  M , .  ̂ Date 4/21/98_____________
Agency Department or Corrections_____________0________________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rov 9/97) 90fn(orm xls/OMG P a g e ___1__ Of __ 1__



S T A T E  O F  A L A S K A

1998 L E G I S L A T I V E  S E S SION

F I S C A L  N O T E

BILL NO. CSS3216 (JUD)

evlsion Date: 
Title: C omm itm en t o f Sexually V io len t P redators

Dept. Affected: Hea lth and Social Services
BRU: Ins titu tio n s  and A dm in is tra tio n

Sponsor:
Requestor:

H a lfo rd , Green, Donncly
Senate (JUD )

Expenditures/Revenues

Component: A laska Fsych la tric In s titu te  
COMPONENT SERIAL NO. M J___________

See also (SNff):___________

(Thousands o f Dollars)
OPERATING FY99 FYOO FY01 FY02 FY03 FY04
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

48.0 49.4 233.7 240.7 248.0 255.4
4.5 4.6 8.8 9.0 9.3 9.6

619.0 1,239.1 1,845.6 2,442.1 3,043.7 3,645.2
5.0 5.2 10.3 10.6 10.9 1 1 .3

10.0 5.0 5.0

40.0 140.2 243.4 349.7 459.2 572.0

TOTAL OPERATING 728.5 1,438.5 2,346.8 3,057.2 3,771.0 4,493.4

CAPITAL EXPENDITURES Placeholder

CHANGES IN REVENUES (

FUND S O U R C E ______________________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipls 
1037 GF/Menlal Health 
Other (please specify)

726.5 1,438.5 2,346.8 3,057.2 3,771.0 4,493.4

TOTAL 726.5 1,438.5 2,346.8 3,057.2 3 ,771.0 4,493.4

POSITIONS:
FULL-TIME 1 1 2 2 2 2
PART-TIME
TEMPORARY

Estimato o f any cu rren t year (FY98) cost: $0.0

ANALYS IS : (Attach a separate page if necessary)

Fiscal Assumptions:

1. This fiscal note assumes DHSS/API staff will provide 20 evaluations yearly, resulting in only 4 commitments yearly; 
under these assumptions, then, the number of persons committed to DHSS' custody as a sexually violent predator will 
increase by a total of 4 each year, so that the number of predators in DHSS custody by the end of the first year (FY99) 
is 4, 8 by the end of FYOO, 12 in FY01, etc.. This increment in the number of predators in DHSS' custody significantly 
increases DHSS costs in a very short time, because the same new 20 evaluations must be performed each year, but 
the required annual review evaluations of predators already committed to DH&SS custody increases the workload until, 
effectively it is clear that the annual reviews of persons previously committed as sexually violent predators, combined 
with evaluations of prisoners soon to be released for a determination as to whether they meet the commitment criteria 
as a predator, will require full-time professional staff to maintain the program of initial screening referrals, evaluations, 
and annual reviews required by this bill.

Prepared by: 
Division:

Approved by Commissioner: 
Agency:

Randa ll Burns, D ire c to r API
M en ta l Hea lth and DD

Karen PerdueTConnnisSioncr___________
Departm ent o f Hea lth &  Social Services

Phone: 907-269-7103 
Date: 04/21/93

Date:

PREPARER  TO PROVIDE A L L  D ISTR IBUT ION  COPIES TO G OVERNOR ’S LEG IS LAT IVE  OFFICE
For further di itribution Information, call the Governor's Legislative Office
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Jon Date: B I L L  NO. C S S B 2 1 6  ( J U D )

ANALYSIS (cont.):

2. This fiscal notes assumes that a person determined after trial to be a sexually violent predator will not be treated 
and cared for at Alaska Psychiatric Institute; therefore, the treatment and twenty-four hour care required by this bill for 
all persons committed to DHSS custody as sexually violent predators will be contracted out. At present, there 
appears to be one facility in Florida that provides such treatment; the present cost for this service is $400.00 per day. 
$400 X 365 days X 4 persons totals $579,200. While first year start up delays may not see this total cost achieved in 
FY99, this will be the annual cost once the program is up and running; an inflation factor of 3% has been added 
beginning in FYOO. It should be further noted that these costs multiply by a factor of four each year, as persons newly 
determined to meet commitment criteria are identified and sent for treatment. The State will, through a competitive 
RFP process, attempt to get the lowest per day cost available to treat and care for this difficult, risk-intensive 
population of individuals.

It should be noted, however, that even if DHSS contracts out for the treatment and care of committed predators, that 
the screening referrals, evaluations, and annual reviews will have to be done by the State and in-state, as will any 
hearings related to any petitions for release filed by committed predators. All the screenings, evaluations, trials, 
reviews, and hearings anticipated by this legislation will take significant time and may well require at some point in the 
not-too-distant future that the State invest in the purchase and renovation or construction of a facility, in order to 
house and care for those inmates and predators attending to the various evaluations and legal processes required by 
this bill, even if the State always contracts out the treatment portion of this business.

In the short run, however, and despite DHSS* unwillingness to house at API those persons found to be sexually 
violent predators, this bill will require, prior to an actual commitment determination, that when a court determines that 
there is probable cause to believe that an inmate is a sexually violent predator, that the inmate be transferred to API's 
forensic unit for the purpose of an evaluation by API staff. The person will be housed on API's forensic unit during the 
approximately four weeks required for the evaluation and then up until the person has gone to trial and a 
determination has been made as to whether the inmate is to be committed to DHSS as a sexually violent predator (a 
process that, at minimum, will take at least three months). Once a formal determination as to commitment status is 
made at trial, the person found to be a sexually violent predator will be transferred to the facility with whom DHSS has 
contracted to treat and care for these persons.

It is our view that API will be able to provide space for this service for a maximum of two fiscal years. At that point, 
both because of long-standing API 2000 Project plans and the significant number of inmates and predators involved in 
either evaluations or annual reviews and the attendant legal proceedings, API will no longer have sufficient beds to 
house the inmates and predators impacted by this bill.

3. At least initially, during the first two fiscal years, this fiscal notes assumes the use existing API psychiatrists and 
psychologists for the performance of the screening referrals, formal evaluations, and commitment reviews; we have, 
from the outset, added one administrative assistant to handle the significant paperwork, scheduling complexities, and 
tracking required by this bill. However, beginning in FY01, we believe that the screening, evaluation, and review 
activities in this bill will require the employment of a full-time forensic psychiatrist or psychologist, The staffing cost 
assumptions are based on current State of Alaska salaries; costs are inflated 3% each year.

4. The fiscal note assumes that travel associated with inmate or predator screening referrals, evaluations, and annual 
reviews should be contained in the Grants line of the budget. Travel costs in the Grants line includes in-state costs for 
API staff to travel from API to various DOC facilities for the first referral screening of identified inmates by API staff 
($20.0), as well as for the cost of escorted travel when transferring a committed predator to the treatment facility 
(round-trip costs of $2.0 per person). The cost of travel to API by inmates, where the court has found that probable 
cause exists to believe that an inmate may be a sexually violent predator and must be transferred to API for 
evaluation would be borne by DOC. Following commitment as a predator, and upon time for that predator's annual 
review, the cost of transporting the predator, with escorts, from their place of treatment back to Anchorage must also 
be factored in (round-trip costs of $2.0 per person).
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,ion Date: BILL N O .  C S S B 2 1 6  ( J U D )

ANALYSIS (cont.):

5. This fiscal note assumes, in accordance with Sec. 47.30.822 of CSSB 216, that DHSS must pay costs relating to 
the evaluation of persons previously committed to its custody as a sexually violent predator. Therefore, this fiscal note 
includes funds to pay for the cost of evaluations and testimony for experts hired by the defense in annual reviews and 
petition for release cases (cost estimates are based on 4 annual evaluations per year, beginning in FYOO, at $200 per 
hour for 30 hours, as well as 5 hours for hearing preparation and testimony at $300 per hour; as well as 4 petition for 
release hearings that would involve a similar number of hours for evaluation, preparation and testimony for such a 
hearing). The costs of these review evaluations will increase by an increment of four each year, as the predator 
population increases.

6. This fiscal note assumes that API will have access to forensic experts for consultative purposes, assuming $250 per 
hour for up to 10 hours per month ($250 per hourX 10 hours X 12 months, equals $30.0)

7. In addition, separate from travel costs, there exists inmate and predator transportation costs, to pay for the cost of 
hiring security transport for the inmates and predators who must appear in court for probable cause hearings, 
commitment trials, review hearings, etc. API does not presently provide security escorts, as all transportation for its 
forensic patients are arranged by DOC, the State Troopers, or Anchorage Police Department. Although civilly 
committed, predators will require significant safeguards to ensure public safety and to avoid the possibility of escapes, 
Therefore, a transport service will have to be developed and budgeted for in DOC or Public Safety to defray the costs 
of transport.

8. This fiscal note assumes, beginning in FY01, that the DHSS will approach the Legislature with a capital request to 
provide the housing necessary to hold those inmates and predators being evaluated. Within four years of passage of 
this legislation, the State will be confronted with the annual 20 evaluations of inmates who may meet commitment 
criteria as a sexually violent predator, plus the 16 annual reviews and no doubt at least 10 petition for release hearings 
and reviews, each of which will require housing in Anchorage for a minimum of 90 days, but more likely 120 or more 
days, meaning that the State must have access to at least a 30 to 40 bed facility to hold these persons.

Whether the State should opt to construct a facility, or attempt to contract for the beds, is a policy question for future 
consideration, but there is little doubt such a facility or the beds will be required within only a few years of passage of 
this legislation. DHSS has placed the word "Placeholder" in the capital expenditure line, to direct the present 
Legislature to the fact that a decision point lies ahead, and that a large capital expense is one option at that time. If the 
cost of housing inmates and predators is handled by contracting out this service, only the cost of housing the inmates 
held for evaluation would constitute an additional cost, since the $400 a day treatment cost anticipated above for an 
entire year could be split between the treatment facility and the facility providing housing while the predator is receiving 
his or her annual review or release hearing.
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CS FOR SENATE BELL NO. 218(JUD)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - SECOND SESSION

BY  TH E  SEN A TE  JU D IC IA R Y  C O M M ITTEE

O ffered :
R e fe rred :

Sponsor(s): SEN A TO RS H A LFO R D , G reen, Donley, T ay lo r, Leman

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to the crimes of murder, manslaughter, and criminally negligent 

homicide and to homicides of children."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.41.100(a) is amended to read:

(a) A person commits the crime of murder in the first degree if

(1) with intent to cause the death of another person, the person

(A) causes the death of any person; or

(B) compels or induces any person to commit suicide through 

duress or deception; [OR]

(2) the person knowingly engages in conduct directed toward [, 

UNDER CIRCUMSTANCES MANIFESTING EXTREME INDIFFERENCE TO THE 

VALUE OF HUMAN LIFE, IN A PATTERN OR PRACTICE OF ASSAULT OR 

TORTURE OF] a child under the age of 16 and the person with criminal negligence 

[, AND ONE OF THE ACTS OF ASSAULT OR TORTURE RESULTS IN THE

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

-1- C S S B  218(JUD)
New T e x t U n d e r l in e d  [DELETED TEXT BRACKETED]
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DEATH OF THE CHILD; FOR PURPOSES OF THIS PARAGRAPH, A PERSON 

"ENGAGES IN A PATTERN OR PRACTICE OF ASSAULT OR TORTURE" IF 

THE PERSON] inflicts serious physical injury on the [A] child by at least two 

separate acts, and one of the acts results in the death of the child: or

(3) acting alone or with one or more persons, the person commits 

or attempts to commit a sexual offense or kidnapping against a child under 16 

years of age and, in the course of or in furtherance of the offense or in immediate 

flight from that offense, any person causes the death of the child: in this 

paragraph, "sexual offense" means an offense defined in AS 11.41.410 - 11.41.470.

* Sec. 2. AS 11.41.110(a) is amended to read:

(a) A person commits the crime of murder in the second degree if

(1) with intent to cause serious physical injury to another person or 

knowing that the conduct is substantially certain to cause death or serious physical 

injury to another person, the person causes the death of any person;

(2) the person knowingly engages in conduct that results in the death 

of another person under circumstances manifesting an extreme indifference to the value 

of human life;

(3) under circumstances not amounting to m urder in the first 

degree under AS 11.41.110(a)(3), while acting either alone or with one or more 

persons, the person commits or attempts to commit arson in the first degree, 

kidnapping, sexual assault in the First degree, sexual assault in the second degree, 

sexual abuse of a minor in the first degree, sexual abuse of a minor in the second 

degree, burglary in the first degree, escape in the first or second degree, robbery in 

any degree, or misconduct involving a controlled substance under AS 11.71.010(a),

11.71.020(a), 11.71.030(a)(1) or (2), or 11.71.040(a)(1) or (2) and, in the course of or 

in furtherance of that crime [,] or in immediate flight from that crime, any person 

causes the death of a person other than one of the participants; [OR]

(4) acting with a criminal street gang, the person commits or attempts 

to commit a crime that is a felony and, in the course of or in furtherance of that crime 

or in immediate flight from that crime, any person causes the death of a person other 

than one of the participants; or

W O R K D R A F T  W O R K D R A F T  0-LS1322VK
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(5) the person with criminal negligence causes the death of a child

W O R K  D R A F T  W O R K  D R A F T  0-LS1322\K

under the age of 16, and the person has been previously convicted of a crime 

involving a child under the age of 16 that was

(A) in violation of AS 11.41:

(B) in violation of a law or ordinance in another jurisdiction 

with elements similar to a crime under AS 11.41: or

(C) an attempt, a solicitation, or a conspiracy to commit a 

crime listed in (A) or (B) of this paragraph.

* Sec. 3. AS 11.41.130(b) is amended to read:

(b) Criminally negligent homicide is a class B [C] felony.

* Sec. 4. AS 12.55.125(b) is amended to read:

(b) A defendant convicted of murder in the second degree, attempted murder 

in the first degree, conspiracy to commit murder in the first degree, kidnapping, or 

misconduct involving a controlled substance in the first degree shall be sentenced to 

a definite term of imprisonment of at least five years but not more than 99 years. A 

defendant convicted of murder in the second degree shall be sentenced to a 

definite term of imprisonment of at least 20 years hut not more than 99 years 

when the defendant is convicted of the murder of a child under 16 years of age 

and the court finds bv clear and convincing evidence that the defendant (1) was 

a legal guardian or a person occupying a position of authority in relation to the 

child: or (2) caused the death of the child bv committing a crime against a person 

under AS 11.41.200 - 11.41.530. In this subsection, "legal guardian" and 

"position of authority" have the meanings given in AS 11.41.470.

* Sec. 5. AS 12.55.125(c) is amended to read:

(c) A defendant convicted of a class A felony may be sentenced to a definite 

term of imprisonment of not more than 20 years, and shall be sentenced to the 

following presumptive terms, subject to adjustment as provided in AS 12.55.155 - 

12.55.175:

(1) if the offense is a first felony conviction and does not involve 

circumstances described in (2) of this subsection, five years;

(2) if the offense is a first felony conviction

-3- CSSB 218(JUD)
New T e x t U n d e r l in e d  [DELETED TEXT BRACKETED]
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(A) [,] other than for manslaughter [,] and the defendant 

possessed a firearm, used a dangerous instrument, or caused serious physical 

injury during the commission of the offense, or knowingly directed the conduct 

constituting the offense at a uniformed or otherwise clearly identified peace 

officer, fire fighter, correctional employee, emergency medical technician, 

paramedic, ambulance attendant, or other emergency responder who was 

engaged in the performance of official duties at the time of the offense, seven 

years;

(B) for manslaughter and the victim is a child under the age 

of 16, seven years;

(3) if the offense is a second felony conviction, 10 years;

(4) if the offense is a third felony conviction and the defendant is not 

subject to sentencing under (1) of this section, 15 years.

* Sec. 6. AS 12.55.125(k) is amended to read:

(k) A first felony offender convicted of an offense for which a presumptive 

term of imprisonment is not specified under this section

(1) may be sentenced to a term of unsuspended imprisonment that 

exceeds the presumptive term for a second or third felony offender convicted of 

the same crime if the offender is convicted of criminally negligent homicide and 

the victim is a child under the age of 16:

(2) except as provided in (1) of this subsection, may not be sentenced 

to a term of unsuspended imprisonment that exceeds the presumptive term for a second 

felony offender convicted of the same crime unless the court finds by clear and 

convincing evidence that an aggravating factor under AS 12.55.155(c) is present, or 

that circumstances exist that would warrant a referral to the three-judge panel under 

AS 12.55.165.

* Sec. 7. This Act applies to offenses committed on or after the effective date of this Act. 

However, previous convictions refer to convictions occurring before, on, or after the effective 

date of this Act.
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S T A T E  O F  A L A S K A

1998 L E G I S LATIVE SESSION

FISCAL N O T E

BILL NO. SB 218

Revision Date :___________________________________________ Department Affected: Administration
Title: “An Act relating to the crime of murder o f c h i l d r e n . . BRU: Legal and Advocacy Services
________________________________________________________ Component: Public Defender Agency
Sponsor: Senator Halford_______________________________________________________________________
Requestor: (S) JUD  COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES:___________________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

** ** ** ♦* ** **

TOTAL OPERATING ** ** ** ** **

CAPITAL EXPENDITURES
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FUND SOURCE: (Thousands o f Dollars)
1002 Federal Receipts
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ANALYSIS: (Attach a separate page if necessary.)
This b ill would increase the severity o f  child homicides. Some non-intentional homicides that are currently charged as crim inally 
negligent homicide, manslaughter, and second degree murder could be charged as first or second degree murder under this legislation. 
Felony m ura rs involving sex offenses would be raised from  second degree to first degree murder. Penalties would be increased as 
well. This bill is s im ilar to provisions included in the Governor's Child Protection B ill.

The Public Defender Agency (PD A ) does not believe that this b ill would necessarily result in more crim inal cases being filed. 
However, the seriousness o f  the offenses w ill obviously be increased. PDA  is not able to say exactly what fiscal impact this bill, 
standing alone, would have, but it is sure to increase the amount o f  time attorneys and sta ff w ill have to spend on child homicide 
cases. It w ill also increase the amount PDA  w ill need to expend on expert witnesses and other litigation support.

Prepared by: Barhara K. Brink, Director
Division: Public Defender Agency
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Date:
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SB 218 increases the penalties for those people who kill children. These changes will have no fiscal impact on the 
Department of Law. The department already aggressively pursues criminal cases involving the murder of a child. 
Enactment of this legislation will increase the penalties for those charged, but will not increase the department's workload.
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VICTIM S

f o r  J u s t l c o  619 East Fifth Avenue • Anchorage, AK 99501 
(907 ) 278-0977  • Fax: (907 ) 258-0740

February 4,1998

Senator Bide Halford 
State Capitol 
Juneau, AK 99801-1182

Dear Senator Halford:

Victims for Justice (VFJ) strongly supports the proposed Senate Bill 218,‘bn Ant relating 
to the crime of murder and to murder of children”

The sepseless death of a child is one of the greatest of all tragedies. It is time to ensure 
that those who would harm our children are dealt with in tho strongest possible terms. 
The age of the victim should not deter or weaken this message.

Crimes of violence that jeopardize not only our personal safety, but destroy the 
tranquillity of our families, cannot be minimized or trivialized If the most vulnerable of 
our society, our children, are murdered, those who are responsible must be held fully 
accountable. Those who value life so cheaply are entitled to no special consideration.

Sincerely,

Janice Liennart 
Executive Director

Cathy Satterfield <y 
Administrative Director

Providing services to survivors of homicide victims and physical assault



A u t h o r :  r u a w a i c @ a o n l i n e . c o m  ( A d m i n i s t r a t i o n )  a t  CC2MHS1
D a t e :  1 / 2 6 / 9 8  4 : 5 8  PM
P r i o r i t y :  N o r m a l
T O :  S e n a t o r  R i c k  H a l f o r d  a t  LA A _TRA N S  
S u b j e c t :  L S B 2 1 8  

' ■'anua ry  2 3 ,  1 9 9 8

S e n a t o r  R i c k  H a l f o r d  
S t a t e  C a p i t o l  
J u n e a u ,  AK  9 9 8 0 1 - 1 1 8 2

R E :  S B 2 1 8

D e a r  S e n a t o r  H a l f o r d :

T h a n k  y o u  s o  m u c h  f o r  s p o n s o r i n g  S B 2 1 8 ,  "A n  A c t  r e l a t i n g  t o  t h e  c r i m e  o f  
m u r d e r  a n d  t o  m u r d e r  o f  c h i l d r e n . "  AWAIC p r o v i d e s  s h e l t e r  t o  c h i l d r e n  
m a d e  h o m e l e s s  b y  d o m e s t i c  v i o l e n c e .  I n  f a c t ,  a t  a n y  g i v e n  t i m e ,  a b o u t  
s i x t y  p e r c e n t  o f  o u r  c l i e n t s  a r e  c h i l d r e n .  A s  a  l o n g - t i m e  c h i l d r e n ' s  
a d v o c a t e ,  I  c e r t a i n l y  a g r e e  w i t h  y o u r  s t a t e m e n t  t h a t  c h i l d r e n  a r e  t h e  
m o s t  v u l n e r a b l e  m e m b e r s  o f  o u r  s o c i e t y .  T h e y  c e r t a i n l y  d e s e r v e  m o r e  
p r o t e c t i o n  t h a n  o u r  s o c i e t y  h a s  a f f o r d e d  t h e m .  Y o u r  b i l l  m o v e s  t h e  
s y s t e m  i n  t h e  r i g h t  d i r e c t i o n .  I  a p p r e c i a t e  y o u r  t a k i n g  t h i s  i n i t i a t i v e  
a n d  w i l l  d o  w h a t e v e r  I  c a n  t o  p r o v i d e  s u p p o r t .  P l e a s e  l e t  me k n o w  v / h a t  
I  c a n  d o  t o  b e  h e l p f u l .

S i n c e r e l y ,

J a n  M a c C l a r e n c e  
E x e c u t i v e  D i r e c t o r

c :  S e n .  R o b i n  L .  T a y l o r
S e n .  D r u e  P e a r c e  
S e n .  M i k e  M i l l e r  
S e n .  S e a n  P a r n e l l  
S e n .  J o h n n y  E l l i s
L a u r e e  H u g o n e n ,  A l a s k a  N e t w o r k  o n  D o m e s t i c  V i o l e n c e  a n d  S e x u a l

A s s a u l t

SUPPORTING
DOCUMENTS

mailto:ruawaic@aonline.com


Official Business

&la£fea ibtate Hegtelature 
S e n a t e

RICK

H A L F O R D
State Capitol 

Juneau, Alaska 
99801-1182 

Phone (907) 465-4958

P.O. Box 670190 
Chugiak, Alaska 99567 
Phone (907) 694-4958

600 E. Railroad Avenue 
Wasilla, Alaska 99654 
Phone (907)376-4958

S P O N S O R  S T A T E M E N T  

S B  2 1 8

" A n  A c t  r e l a t i n g  t o  t h e  c r i m e  o f  m u r d e r  a n d  t o  m u r d e r  o f

c h i l d r e n "

All too often, when a child is killed, even when the killer is convicted, they 
do not receive punishm ent comm ensurate with the severity of their actions. 
Tragically, this has especially been the case when very young children are 
killed. I believe these children, who are the m ost vulnerable members of our 
society, are owed far more than our criminal justice system has afforded 
them .

SB 218 expands the range of conduct proscribed by this particular form of first 
degree m urder of children. It also amends current law by adding a new form 
of first degree m urder when the death of a ^hild results from the commission 
or attem pted commission of kidnapping, or of a sexual offense. Additionally, 
SB 218 expands the list of offenses constituting felony m urder to include 
sexual abuse of minors in the first and second degrees. This legislation also 
amends current statutes by requiring a 20 year m andatory minimum sentence 
for a person convicted of a m urder of a child under the age of sixteen.

Children deserve a responsible level of care when they are entrusted to an 
adult. SB 218 will help accomplish both the goals of deterrence and 
establishing a punishment fitting the crime. Passage of this bill will correct 
serious deficiencies in our legal system. I urge your support.

SPONSOR STATEMENT
Bi



L E G A L  S E R V IC E S

(907) 465-3367 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105

M E M O R A N D U M January 12,1998

SUBJECT: Sectional Summary of SB 218. (Work Order No. 20-LS1322/B)

TO: Senator Rick Halford 
Attn: Brett Huber

FROM: Gerald P. Luckhaupt 
Legislative Counsel

You have requested a sectional summary of the above-described bill. As a preliminary 
matter, please note that a sectional summary of a bill should not be considered an 
authoritative interpretation of the bill - the bill itself is the best statement of its contents.

Section 1 of the bill (1) amends AS 11.41.100(a)(2) by simplifying the language and 
expanding the range of conduct proscribed by this particular form of first degree murder of 
children under 16 years of age; and (2) also amends AS 11.41.100(a) by adding a new form 
of first degree murder which consists of making certain felony murders1' of children; these 
murders are currently, for the most part, proscribed under the felony murder provisions of 
AS 11.41.110(a)(3) as second degree murder.

Section 2 of the hill amends AS 11.41.110(a)(3) by making a conforming change to 
AS 11.41.110(a)(3) (p. 2, lines 16 - 17) to the recodification of certain felony murders of 
children as first degree murder and by expanding the application of the felony murder rule 
of AS 11.41.110(a)(3) to sexual abuse of a minor in the first and second degrees.

Section 3 of the bill amends AS 12.55.125(b) by requiring a 20 year mandatory minimum 
sentence for a person convicted of murder in the second degree of a child under the age of 
16 and the court finds by clear and convincing evidence that the person caused the death of 
the child by the neglect of a duty of care the person owed the child or by an assault the 
person committed against the child.

Section 4 of the hill provides that the bill only applies to offenses committed after the 
effective date of the bill.

GPL:pl:glc 
98-003.plm

|yWhen the death of a child results from the commission or attempted commission of 
a sexual offense or kidnapping of the child.

SECTIONAL ANALYSIS
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and recommends:

[yT be replaced with 
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[ ] attached amendment(s)
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[ ] same title 
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F ISCAL NOTE

STATE OF A LA S KA

1998 LEG IS LA T IV E SESSION

Revision Date:
Title: “An Act relating to the crime of murder of children...

N o . /
B ill V e rs io n : ( L & & B 3 - I & ' / 3 b v )

(S ) P u b lis h D a te :
Department Affected: Administration 
BRU: Legal and Advocacy Services

Sponsor: Senator Halford
Component: Public Defender Agency

Reguestor (S) JUD COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FYOO FY 01 FY 02 FY 03 FY 04

PERSONAL SERVICES M« ft* ** • ft ft* ft*

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING ft# ft* ft* ft* ft* ft*

CAPITAL EXPENDITURES - ** ft* ft* • •

[ CHANGE IN REVENUES ( ) *• ** ** ** ** I

FUND SOURCE: (Thousands of Dollars)
1002 Federal Receipts ** *ft ft* • ft • ft ft*

1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
OTHER
TOTAL ft* ft* • ft • ft • ft ft*

Estim ate o f any cu rre n t yea r (FY 98) co s t: $_0_ 
POSITIONS:
FULL-TIME ft* ft* ft* • • ** • •

PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary.)
This b ill would increase the severity o f  child homicides. Some non-intentional homicides that are currently charged as crim inally 
negligent homicide, manslaughter, and second degree murder cou ld be charged as first o r second degree murder under this legislation. 
Felony murders involving sex offenses would be raised from  second degree to first degree murder. Penalties would be increased as 
well. This b ill is sim ilar to provisions included in the Governor’s Child  Protection B ill.

The Public Defender Agency (P D A ) does not believe that this b ill w ould necessarily result in more criminal cases being filed. 
However, the seriousness o f  the offenses w ill obviously be increased. PDA  is not able to say exactly what fiscal impact this b ill, 
standing alone, would have, but it is sure to increase the amount o f  time attorneys and sta ff w ill have to spend on child homicide 
cases. It w ill also increase the amount PDA  w ill need to expend on expert witnesses and other litigation support.

Prepared by: Barbara K. Brink, Director
Division: Public Defender Agency

Approved by Commissioner: Mark Boyer ,"~ f. ) .( *~7 (:‘h  C O.__
Agency: Department of Administration _ _ _  \ Date:

Phone: (907) 264-4414 
Date:

D ISTR IBUT ION COP IES TO GOVERNOR 'S LEG ISLATIVE OFFICE
For fu rthe r d is tribu tion information, call the G ove rno r’s Legislative Office
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S T A T E  O F  A L A S K A

1998 L E G I S L A T I V E  S E S S I O N

Revision Date (Note if correction) _________________
Title An Act relating to the crime of murder and to
muderof children
Sponsor
Requester

Senator Halford, Green, Donley
Senate Judiciary

E xpend itu res /R evenues

N o . /
B ill V e rs io n : U Q p )

(S ) P u b lis h  D a te :
Dept. Affected_________ Corrections
' bru Administration and Operations
Component ALL

Component Serial No. #0694 

(Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any current year (FY98) cost: 

POSITIONS

0.0

Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

No Fiscal Impact

Prepared by 
Division

Bruce Richards
Commissioner's Office J 2 -

Approved by Commissioner Margaret M. Pugh A , ( s M . • K 
Agency Department of Corrections o a

Phone_ 
Date_

Date

465-3307
2/4/98

2/4/98
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For further distribution information, call the Governor's Legislative Office
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S T A T E  O F  A L A S K A

1998 L E G I S L A T I V E  S E S S I O N

FISCAL NOTE No . a

B ill V e rs io n : G S & 8  <£/% /(fOT. 
(S ) P u b lis h  D a te :

Revision Date (Note if correction) _____________________________ Dept. Affected_______________Law______________
Title An Act relating to the crime of murder and to _________BRU Criminal Division
murder of children._________________________________________________________Component 1st-4th Jud Dist; OSPA ~
Sponsor Senator Halford_________________________________________  ____________________________ _
Requester Senate Judiciary Committee_____________________________ Component Serial No. 2198-99/2261/79/01/03
Expenditures/Revenues________________________________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Giants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES
CHANGE IN REVENUES ( )
FUND SOURCE______________________________________________________________(Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type) •

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY98) cost: 
POSITIONS
Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate page if necessary)
SB 218 increases the penalties for those people who kill children. These changes will have no fiscal impact on the 
Department of Law. The department already aggressively pursues criminal cases involving the murder of a child. 
Enactment of this legislation will increase the penalties for those charged, but will not increase the department's workload.

■icraqM. K asson '^-yi-^v 'X  / ) n  •
Attorney Genesi s Office \ ________
missior er ~ S < n ~ ) / Bruce M. Botelho, Attorney General

Prepared by 
Division
Approved by ( 
Agency

PREP
(Ret D/97199lnloim 1I1/OMB

Phone
Date_
Date

465-5370
2/2/98
2/2/98

Department of Lav/_________________________
igALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
r distribution information, call the Governors Legislative Office
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IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - SECOND SESSION

B Y  T H E  SENATE  JU D IC IA R Y  C O M M ITTEE

O ffe red :
Re fe rred :

Sponsor(s): SENATORS H A LFO R D , G reen, Donley, T ay lo r, Leman

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to the crimes of murder, manslaughter, and criminally negligent 

homicide and to homicides of children."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.41.100(a) is amended to read:

(a) A person commits the crime of murder in the first degree if

(1) with intent to cause the death of another person, the person

(A) causes the death of any person; or

(B) compels or induces any person to commit suicide through 

duress or deception; [OR]

(2) the person knowingly engages in conduct directed toward [, 

UNDER CIRCUMSTANCES MANIFESTING EXTREME INDIFFERENCE TO THE 

VALUE OF HUMAN LIFE, IN A PATTERN OR PRACTICE OF ASSAULT OR 

TORTURE OF] a child under the age of 16 and the person with criminal negligence 

[, AND ONE OF THE ACTS OF ASSAULT OR TORTURE RESULTS IN THE

C S  F O R  S E N A T E  B I L L  N O .  218(JUD)

-1- CSSB 218(JUD)
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§  1 DEATH OF THE CHILD; FOR PURPOSES OF THIS PARAGRAPH, A PERSON

$  2 "ENGAGES IN A PATTERN OR PRACTICE OF ASSAULT OR TORTURE" IF

I j  3 THE PERSON] inflicts serious physical injury on the [A] child by at least two

§  4 separate acts, and one of the acts results in the death of the child: or

I  5 (3) acting alone or with one or more persons, the person commits

Jl 6 or attempts to commit a sexual offense or kidnapping against a child under 16

7 vears of age and, in the course of or in furtherance of the offense or in immediate

|  8 flight from that offense, anv person causes the death of the child: in this

1  9 paragraph, "sexual offense" means an offense defined in AS 11.41.410 - 11.41,470.

fi1 10 * Sec. 2. AS 11.41.110(a) is amended to read:

| |  11 (a) A person commits the crime of murder in the second degree if

I  12 (1) with intent to cause serious physical injury to another person or

|  13 knowing that the conduct is substantially certain to cause death or serious physical

14 injury to another person, the person causes the death of any person;

jl 15 (2) the person knowingly engages in conduct that results in the death

1 16 of another person under circumstances manifesting an extreme indifference to the value

i  17 of human life;

1 18 (3) under circumstances not amounting to murder in the first

I  19 degree under AS 11.41.110(a)(3), while acting either alone or with one or more

1 20 persons, the person commits or attempts to commit arson in the first degree,

1 21 kidnapping, sexual assault in the first degree, sexual assault in the second degree,

I  22 sexual abuse of a minor in the first degree, sexual abuse of a minor in the second

t 23 degree, burglary in the First degree, escape in the first or second degree, robbery in

i  24 any degree, or misconduct involving a controlled substance under AS 11.71.010(a),

J 25 11.71.020(a), 11.71.030(a)(1) or (2), or 11.71.040(a)(1) or (2) and, in the course of or

' 26 in furtherance of that crime [,] or in immediate flight from that crime, any person

v 27 causes the death of a person other than one of the participants; [OR]

j 28 (4) acting with a criminal street gang, the person commits or attempts

i 29 to commit a crime that is a felony and, in the course of or in furtherance of that crime

' 30 or in immediate flight from that crime, any person causes the death of a person other

31 than one of the participants; or 

CSSB 218(JUD) -2-
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20

21

22

2 3

24

2 5

2 6

2 7

2 8

29

3 0

31

(5 )  th e  p e r so n  w ith  c r im in a l n e g lig e n c e  c a u s e s  th e  d e a th  o f  a  c h ild  

u n d e r  th e  a g e  o f  1 6 . a n d  th e  p e r s o n  h a s  b e e n  p r e v io u s ly  c o n v ic te d  o f  a  c r im e  

in v o lv in g  a  c h ild  u n d e r  th e  a g e  o f  1 6  th a t  w a s

(A ) in  v io la t io n  o f  A S  1 1 .4 1 ;

(B ) in  v io la t io n  o f  a  la w  o r  o r d in a n c e  in  a n o th e r  ju r isd ic tio n  

w ith  e le m e n ts  s im ila r  to  a  c r im e  u n d e r  A S  1 1 .4 1 ;  o r

CC) a n  a t te m p t , a  s o lic ita t io n , o r  a  c o n s p ir a c y  to  c o m m it  a  

c r im e  lis te d  in  (A ) o r  (B ) o f  th is  p a r a g r a p h .

* S e c . 3 .  A S  1 1 .4 1 .1 3 0 (b )  is  am en d ed  to read:

(b ) C r im in a lly  n e g lig e n t h o m ic id e  is a c la ss  B  [C ] fe lo n y .

* S e c . 4 .  A S  1 2 .5 5 .1 2 5 (b )  is am en d ed  to read:

(b ) A  d efen d an t c o n v ic te d  o f  m urder in the se c o n d  d eg ree , a ttem pted  m urder  

in  th e  first d eg ree , co n sp ira cy  to c o m m it m urder in the first d e g ree , k id n ap p in g , or 

m isc o n d u c t in v o lv in g  a co n tro lled  su b sta n ce  in the first d eg ree  sh a ll be sen ten ced  to 

a d e fin ite  term  o f  im p rison m en t o f  at least f iv e  years but not m ore than 9 9  years. A  

d e fe n d a n t  c o n v ic te d  o f  m u r d e r  in  th e  s e c o n d  d e g r e e  s h a ll  b e  s e n te n c e d  to  a  

d e f in i t e  te r m  o f  im p r is o n m e n t  o f  a t  le a s t  2 0  y e a r s  b u t  n o t  m o r e  th a n  99  y e a r s  

w h e n  th e  d e fe n d a n t  is c o n v ic te d  o f  th e  m u r d e r  o f  a  c h ild  u n d e r  16  y e a r s  o f  a g e  

a n d  th e  c o u r t  f in d s  b v  c le a r  a n d  c o n v in c in g  e v id e n c e  th a t  th e  d e fe n d a n t  (1 )  w a s  

a  le g a l  g u a r d ia n  o r  a  p e r s o n  o c c u p y in g  a  p o s it io n  o f  a u th o r ity  in  r e la t io n  to  th e  

c h ild ;  o r  (2 ) c a u s e d  th e  d e a th  o f  th e  c h ild  b v  c o m m itt in g  a  c r im e  a g a in s t  a  p e r so n  

u n d e r  A S  1 1 .4 1 .2 0 0  - 1 1 .4 1 .5 3 0 . In th is  s u b s e c t io n , " le g a l g u a r d ia n "  a n d  

" p o s it io n  o f  a u th o r ity "  h a v e  th e  m e a n in g s  g iv e n  in  A S  1 1 .4 1 .4 7 0 .

* S e c . 5 .  A S  1 2 .5 5 .1 2 5 (c )  is am en d ed  to read:

(c )  A  d efen d a n t c o n v ic te d  o f  a c la ss  A  fe lo n y  m ay  be sen ten ced  to a d e fin ite  

term  o f  im p r iso n m en t o f  not m ore than 2 0  years, and sh a ll be sen ten ced  to the 

f o l lo w in g  p resu m p tiv e  term s, su b ject to adju stm en t as p rov id ed  in A S  1 2 .5 5 .1 5 5  - 

1 2 .5 5 .1 7 5 :

(1 )  i f  the o ffe n se  is a first fe lo n y  c o n v ic t io n  and d o e s  not in v o lv e  

c ir c u m sta n c e s  d escr ib ed  in (2 )  o f  th is su b sec tio n , f iv e  years;

(2 )  i f  the o f fe n s e  is a first fe lo n y  c o n v ic t io n

0-LS1322VK
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(A ) [,] o ther than for m an slau gh ter  [,] and  the d efendant 

p o s s e s s e d  a firearm , u sed  a d an gerou s instrum ent, or ca u sed  ser io u s  p h ysica l 

injury during the co m m iss io n  o f  the o ffen se , or k n o w in g ly  d irected  the conduct 

c o n stitu tin g  the o f fe n s e  at a u n iform ed  or o th erw ise  c lear ly  id en tified  p eace  

o ff ic e r , fire  figh ter , correction a l e m p lo y e e , em e r g e n c y  m ed ica l tech n ician , 

p a ra m ed ic , a m b u la n ce  attendant, or o th er e m e r g e n c y  resp on d er w h o  w as  

e n g a g e d  in  the p erform an ce o f  o ff ic ia l d u ties at the tim e o f  the o ffe n se , sev en  

years;

(B ) fo r  m a n s la u g h te r  a n d  th e  v ic t im  is a  c h ild  u n d e r  th e  a g e  

o f  1 6 . s e v e n  y e a r s :

(3 ) i f  the o ffe n se  is  a se c o n d  fe lo n y  c o n v ic tio n , 10 years;

(4 )  i f  the o ffe n se  is a third fe lo n y  c o n v ic tio n  and the d efen d a n t is not 

su b je c t to  se n te n c in g  u n d er (1) o f  this se c tio n , 15 years.

* S e c . 6 . A S  1 2 .5 5 .1 2 5 (k ) is  am en d ed  to read:

(k ) A  first f e lo n y  o ffen d er  c o n v ic te d  o f  an o ffe n se  for w h ich  a  p resu m p tive  

term  o f  im p riso n m en t is  not sp e c if ie d  under this sec tio n

(1 )  m a v  b e  se n te n c e d  to  a  te r m  o f  u n s u s n e n d e d  im p r is o n m e n t  th a t  

e x c e e d s  th e  p r e s u m p t iv e  te r m  fo r  a s e c o n d  o r  th ir d  f e lo n y  o f fe n d e r  c o n v ic te d  o f  

th e  s a m e  c r im e  i f  th e  o f f e n d e r  is  c o n v ic te d  o f  c r im in a lly  n e g l ig e n t  h o m ic id e  a n d  

t h e  v ic t im  is  a  c h i ld  u n d e r  th e  a g e  o f  16;

( 2 )  e x c e p t  a s  p r o v id e d  in (1) o f  th is  su b se c tio n , m ay not be sentenced  

to a term  o f  u n su sp en d ed  im prisonm ent that ex ceed s  the presum ptive term  for a secon d  

f e lo n y  o ffe n d e r  c o n v ic te d  o f  the sam e cr im e u n less  the cou rt fin d s by c lea r  and 

c o n v in c in g  e v id e n c e  that an aggravatin g  factor  under A S  1 2 .5 5 .1 5 5 (c )  is  p resent, or 

that c ir c u m sta n c e s  e x is t  that w o u ld  warrant a referral to  the th ree-ju d ge panel under  

A S  1 2 .5 5 .1 6 5 .

* S e c . 7 . T h is  A c t a p p lie s  to  o ffe n se s  com m itted  on  or after the e ffe c t iv e  date o f  this A ct. 

H o w e v e r , p r e v io u s  c o n v ic t io n s  refer to co n v ic tio n s  occurring  b efore , on , or after the e ffe c tiv e  

date o f  th is A ct.

0-LS1322VK
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Revision Dale (Note if correction) ______________
Title An Act relating to the crime of murder and to
murder of children.

STATE OF ALASKA
1998 LEG ISLAT IVE SESSION

F I S C A L  N O T E  No. A
Bill Version: G2&B 
(S) Publish Date:

_____________________Dept. Affected____________ Law___________________
_____________ B R U  C r i m i n a l  D i v i s i o n ___________________________________

________Component 1st-4th Jud Dist: OSPA_______________
S p o n s o r

R e q u e s t e r

Senator Halford
Senate Judiciary Committee

Expenditures/Revenues

Component Serial No. 2198-99/2261/79/01/03 

(Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FYOO FY 01 FY 02 FY 03 FY 04
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

C A P I T A L  E X P E N D I T U R E S

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type) *

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o fa n y current year (FY98) cost: 

POSITIONS
Full-time
Part-time
Temporary

A N A L Y S I S :  ( A t t a c h  a  s e p a r a t e  p a g e  i t n o c o s s a r y )

SB 218 increases the penalties for those people who kill children. These changes will have no fiscal impact on the 
Department of Law. The department already aggressively pursues criminal cases involving the murder of a child. 
Enactment of this legislation will increase the penalties for those charged, but will not increase the department's workload.

^garyM . Kasson / ) n . r - 4 - i - g = r r
/Attorney Genesi s office \

pmissior Tr J  I Bruce M. Botelho, Attorney General

Phone 465-5370
Date 2/2/98

Date 2/2/98

P r e p a r e d  b y  

D i v i s i o n

A p p r o v e d  b y  ( 

A g e n c y Department of Lav/
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For 1}LirfVjr distribution information, call the Governor's Legislative Office
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F I S C A L  N O T ]

STA TE  O F  .ALASKA
1998 L E G IS L A T IV E  SESS ION
Revision Date (Note if correction)
Title An Act relating to the crime o f murder and to
muder o f c h i l d r e n ______________

Senator Halford, Green, Donley

No- ^  . /
Bill Version: &(X (cfup}
(S) Publish Date:

Dept. Affected__________ Corrections
BRU Administration and Operations
Component ALL

Requester Senate Judiciary Component Serial Ho. #0694

Expenditures/Revenues (Thousand ? of Dollars)
OPERATING EXPENDITURES FY 99 FYOO FY 01 FY 02 FY 03 FY 04
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) | I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estim ate o f any curren t year (FY98) cost: 0.0

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if  necessary)

No Fiscal Impact

Prepared by 
Division

Bruce Richards
Division Commissioner's Office_____________________________ ^

Approved by Commissioner Margaret M . Pugh
Anpnw Dennrtmpnt of Corrections ^  ~Agency Department of Corrections

Phone_
Date_

Date

465-3307
2/4/98

2/4/98

(R«v 9/97) 98fnform.xll/OMB

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further d is tr ib u tion  in fo rm ation , ca ll the Governor's L eg is la t iv e  O ffice
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FISCAL NOTE
STATE  O F  A LA S K A  No, I

1998 l e g i s l a t i v e  SESSION Bill Version: M  V (3 b v )
(S) Publish Date: 2 -1 3 - f a

Revision Date:________________________________________ Department Affected: Administration_____________________
Title: “An Act relating to the crime of murder of children...* BRU: Legal and Advocacy Services___________________
______________________________________________________ Component: Public Defender Agency_____________________
Sponsor: Senator Halford_______________________________ _____________________________________________________
Requestor (S) JUD_____________________________________COM PONENT SER IAL NO. 1631_______________________

EXPENDITURES/REVENUES:__________________________ (Thousands of Dollars)
O PERATIN G  EXPENDITURES FY  99 FYOO FY  01 FY  02 FY  03 FY 04

PER S O N A L  SERV ICES
TRAVEL
CO N TRACTU AL
S U PPLIES
EQ UIPM EN T
LAND & STRU CTU RES
GRANTS, CLAIMS
M ISCELLAN EO U S

** «* «• • • *• mm

T O T A L  O PERATIN G mm mm ** ** mm mm

C A P ITA L  EXPEN D ITURES

I C H A N G E  IN R EVEN U ES  ( ) I.......... ... « r "  .....** •* I i.....  " I

FUND SOURCE: (Thousands of Dollars)
1 “002 Federal Receipts mm mm mm mm ** mm

103 G F  Match
1004 G F
1005 GF/Program Receipts
1037 GF/Mental Health
O TH ER
TO TA L ** mm mm mm ** mm

Estim ate o f any current year (FY 98) cost: $_0 
POSITIONS:
FULL-TIME mm mm mm mm mm mm

PART-TIME
TFM P O R A R Y

AN ALYSIS: (Attach a separate page if necessary.)
This b ill would increase the severity o f child homicides. Some non-intentional homicides that are currently charged as criminally 
negligent homicide, manslaughter, and second degree murder could be charged as first or second degree murder under this legislation. 
Felony murders involving sex offenses would be raised from second degree to first degree murder. Penalties would be increased as 
well. This bill is similar to provisions included in the Governor’s Child Protection Bill.

The Public Defender Agency (PDA) does not believe that this bill would necessarily result in more criminal cases being filed. 
However, the seriousness o f the offenses w ill obviously be increased. PDA is not able to say exactly what fiscal impact this bill, 
standing alone, would have, but it is sure to increase the amount o f time attorneys and staff will have to spend on child homicide 
cases. It w ill also increase the amount PDA w ill need to expend on expert witnesses and other litigation support.





F I S C A L  N O T E

STATE OF ALASKA
1998 LEGISLATIVE SESSION

NO.
BILL VERSION: 
PUBLISH DATE:

CS SB219(JUD)

Revision Date: ________________________
Title: "An Act relating to establishing an office of
crime victims’ rights; and amending Rule 16, A laska...
Sponsor: Senator Halford__________________
Requestor: Senate Finance__________________

Expenditures/Revenues: (Thousands of Dollars)

Department Affected: Legislative Affairs Agency 
BRU: Legislative Council

Component: Council & Subcommittees

COM PONENT SERIAL NO:

OPERATING FY  99 FYOO FY 01 FY 02 FY 03 FY 04
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRU CTU RES
GRANTS, CLAIMS
M ISCELLANEOUS

429.6 429.6 429.6 429.6 429.6 429.6
4.2 4.2 4.2 4.2 4.2 4.2

28.6 28.6 28.6 28.6 28.6 28.6
2.0 2.0 2.0 2.0 2.0 2.0

44.2 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 508.6 464.4 464.4 464.4 464.4 464.4

CAPITAL 0 0 0 0 0 0

REVENUE FUND SO U RCE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)
508.6 464.4 464.4 464.4 464.4 464.4

508.6 464.4 464.4 464.4 464.4 464.4

GENERAL FUND 
FEDERAL FUNDS 
OTHER FUND SO U RC E  
TOTAL

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEM PO RARY 0 0 0 0 0 0

Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary) CSSB 219(JUD) establishes an Office of Victims' Rights 
in the Legislative Branch of Government. The Victims' Advocate will be appointed for 5 years and be 
compensated at Range 26A. For the purposes of this fiscal note, staff for the Victims’ Advocate will be 2 
attorney's, 1 paralegal, and 3 clerical personnel. Office Space will be acquired and furniture and equipment 
will be purchased to set up the office. If the office were staffed with 1 attorney, 1 paralegal, and 1 clerical position 
the cost for the initial year would be $337.7 and $307.5 thereafter. LAA will process payroll, provide accounting 
and teleconference assistance and DP support at no cost to the Office of Victims' Rights.______________________

Prepared By: Karla Schofield, Deputy Directo
Division: Administrative Services

Phone: 465-3852

Approved By: Pamela A. Varni, Executive Director 
Agency: Legislative Affairs Agency_______

Date: "z. z.

Date

Distribution (by preparer): Leg. Finance, Legislative Sponsor, Requestor, OMB, G o v ., & Impacted Agency(ies).



CONTINUATION OF FISCAL NOTE: CSSB 219(JUD)

Monthly Annual Health
Salary # Salary Benefits Insurance Total

Victims Advo

<COCM 5815 1 69780 88348 5700 94048
2 Attorney's 23A 4889 2 117336 148559 11400 159959
1 Paralegal 16A 3031 1 36372 46051 5700 51751
1 Secretary 14A 2640 1 31680 40110 5700 45810
1 Secretary 12A 2324 1 27888 35309 5700 41009
1 Secretary 10A 2059 1 24708 31283 5700 36983

429,560

Travel
It is anticipated that the victims' advocate will make 3 trips to attend in state meetings and 1 trip 
to meet with victims' rights organizations in other states.

Travel Per Diem 
3 trips in state 1110 1629 2739
1 trip out of st 780 680 1460

4199 4,199

Contractual
It is anticipated that the Office of the Victims' Rights will install phones, incurr phone bills, and 
use postage and need maintenance on their copier machine.

Phones
Postage
Copier Maintenance 
Membership Dues 
Subscriptions 
Office Space 1,000 Sq. Ft.

3600
3000
600
500
500

20400
28600 28,600

Supplies
It is anticipated that the Office of the Victims' Rights will need office supplies.

Office Supplies 2,000 2,000

Equipment
It anticipated that the Office of Victims' Rights will need equipment.

7 Phones 
1 Fax Machine
3 Executive Desks
4 Secretarial Desks 
7 Chairs
7 File Cabinets 
7 Computers 
3 Printers 
1 Copy Machine

3500
650

4500
4000
1400
2800

14000
5400
8000

44250 44,250

Grand Total 508,609
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STATE OF ALASKA
1998 LEG ISLA T IVE  SESSION

F I S C A L  N O T E
B IL L  NO. SB 219 |

O P E R A T I N G  E X P E N D I T U R E S

P e r s o n a l  S e r v i c e s  

T r a v e l  

C o n t r a c t u a l  

S u p p l i e s  

E q u i p m e n t  

L a n d  &  S t r u c t u r e s  

G r a n t s  &  C l a i m s  

M i s c e l l a n e o u s

T O T A L  O P E R A T I N G

C A P I T A L  E X P E N D I T U R E S

C H A N G E  I N  R E V E N U E S  ( )

( T h o u s a n d s  o f  D o l l a r s )F U N D  S O U R C E

1 0 0 2  F e d e r a l  R e c e i p t s

1 0 0 3  G F  M a t c h

R e v i s i o n  D a t e  ( N o t e  i f  c o r r e c t i o n )  __________________________________________ D e p t .  A f f e c t e d ______________________L a w ________________________

T i t l e  . . .  e s t a b l i s h i n g  a n  o f f i c e  o f  c r i m e  v i c t im s '  a d v o c a c y ; __________ B R U  C r i m i n a l  D i v i s i o n / C i v i l  D i v i s i o n

a m e n d i n g . . . R u l e s  o f  C r i m i n a l  P r o c e d u r e . . .  D e l i n q u e n c y  R u l e s . . . __________________ C o m p o n e n t  1 s t - 4 t h  J u d  D i s t ,  O S P A __________________

S p o n s o r  S e n a t o r  H a l f o r d ___________________________________________________________  H u m a n  S e r v i c e s ___________________________

R e q u e s t e r  S e n a t e  J u d i c i a r y  C o m m i t t e e __________________________________________C o m p o n e n t  S e r i a l  N o .  2 1 9 8 - 0 1 ,  2 2 0 3 ,  2 2 0 8

Expenditures/Revenues

1 0 0 4  G F

O t h e r  ( S p e c i f y  T y p e )

T O T A L

1 0 0 5  G F / P r o g r a m  R e c e i p t s  

1 0 3 7  G F / M e n t a l  H e a l t h

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 9 8 )  c o s t :  

P O S I T I O N S

F u l l - t im e

P a r t - t i m e

T e m p o r a r y

A N A L Y S I S :  ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y )

This bill establishes in the legislative branch the Office of the Victims' Advocate. The victims' advocate will advocate on 
behalf of crime victims in felony cases in the courts of the state and investigate complaints of crime victims in felony 
cases that they have been denied their rights under the constitution and laws of the state.

The potential fiscal impact from enactment of this law on the Department <of Law is dependent on the philosophy and 
depth of involvement of the victims' advocate. At a minimum, the lengttftime required for cases in v/hich the victims' 
advocate participates will increase, simply by virtue of having an additional attorney involved. The potential that the 
victims' advocate will be at odds with the prosecutor over matters involving trial strategy, tactics, and plea negotiations 
would add additional time and expense. These costs are speculative, and the department cannot assign a cost without 
additional experience.___________ „ _________ ______ /

J o a n M .  K a s s o n

A lt . - . itt.-* /  O f f i r . a ,  1 ^

P r e p a r e

D i v i s i i

.  ~ ' a c -  ^  f ' f t H b o .  A i t a i . i o v  G e n e r a l  

D e p a r t m e n t  o f  L n w ________________________

P h o n e _ 

D a t e _

D a t e

4 6 5 - 5 3 7 0

1 / 2 0 / 9 8

1 / 2 0 / 9 8
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Revision Date:

STATE OF ALASKA
1998 LEG ISLATIVE SESS ION

F I S C A L  N O T E

BILL NO: SB 219

Title: Crime V ic tim s ' Rights and Advocacy Act
o f 1998_______________________________

Sponsor: Senator Halford___________________

Dept. A ffected: 
BRU:
Component:

JHufalitLSafety
Violent Crimes Compensation Board

Requestor: (S) JUD COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands o f Dollars) (inflation not included)
OPFRATINR FV PR fy  no FY 01 FY 0? f y  or FY no.
PFRRONAI RFRVICFR
TRAVFI
CnNTRAOTIIAI
RUPP! IFR
Ffll IIPMFNT
! AND ft RTRIICTIIRFR
GRANTS, Cl AIMS
M IRC FI I ANFCIIR
TQIAL OPERATING .. 0.(1 ....... ... 0.0 n n n n o.o . .. o.n

CAPITAL FXPENDITHRFS

CHANGE IN R EVEN U ES( ) 
RovonuoCoda

FUNDING: (Thousands o f Dollars)
1 0 0 2  F e d e r a l  R e c e i p t s " ................... ]

1 0 0 8  G F  M a t c h

1 0 0 4  G F

1 0 0 5  G F / P r o g r a m  R e c e i p t s

1 0 0 6  G F / M H T I A

O t h e r

T O T A L 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

i

Estimate of current year (FV 98) Impact: $ 0.0 
POSITIONS:

F I  I L L - T I M E I

P A R T - T I M F

T E M P O R A R Y ' |

ANALYSIS: (Attach a separate page if necessary.) 

No Fiscal Impact

Prepared By: 
Division:

Susan L. Browne, Administrator
Violent Crimes Compensation Board

Phone: 465-5525
Date: 1/17/98

Approved by Commissioner: 
Agency:

Ronald Date:
Dept, of Public Safety

L O J -j L U -

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
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F I S C A L  N O T E

NO.
STATE O F A LA S K A  BILL VERSION: SB 219
1998 LEGISLATIVE SESSION PUBLISH DATE:

Revision Date: ________________________ Department Affected: Leg.slative Affairs Agency
Title: "An Act relating to establishing an office of BRU: __________ Legislative Council______
crime victims' advocacy; and amending Rule 16, Alaska... _________________________________
Sponsor: Senator Halford_______________________  Component: Council & Subcommittees
Requestor: Senate Judiciary_____________________ ___________________________________________

COMPONENT SERIAL NO:

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 99 FYOO FY 01 FY 02 FY 03 FY  04
PERSO NAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

429.6 429.6 429.6 429.6 429.6 429.6
4.2 4.2 4.2 4.2 4.2 4.2

28.6 28.6 28.6 28.6 28.6 28.6
2.0 2.0 2.0 2.0 2.0 2.0

44.2 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 508.6 464.4 464.4 464.4 464.4 464.4

CAPITAL

REVENUE FUND SOURCE

FUNDING: (Thousands of Dollars)
508.6 464.4 464.4 464.4 464.4 464.4

503.6 464.4 464.4 464.4 464.4 464.4

GENERAL FUND 
FEDERAL FUNDS 
OTHER FUND SO U RCE 
TOTAL

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEM PO RARY 0 0 0 0 0 0

Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary)
SB 219 establishes an Office of Crime Victims' Advocacy in the Legislative Branch of Government. The Victim's 
Advocate will be appointed for 5 years and be compensated a Range 26A. For the purposes of this fiscal note 
staff for the Victim's Advocate will be 2 attorney's, 1 paralegal, and 3 clerical personnel. Office Space will be 
acquired and furniture and equipment will be purchased to set up the office. If the office were staffed with 1 Attorney,
1 Paralegal, and 1 clerical position the cost for the initial year would be $337.7 and $307,5 thereafter. LAA will proces 
payroll, provide accounting & teleconference assistance and DP support at no cost to the Advocate office.

Prepared By: Karla Schofield, Deputy D irectoV^ (lLu j(U-^ (X u ,/- _____________________Phone: 465-3852
Division: Adnjinistrative Services 3 1 Dale:

Approved By: p im e l^ ?va rm f^ < ec^ ve  Director
!  1

Agency: Legislative Affairs Agency Date: I / ̂ _l /

Distribution (by preparer): Leg. Finance, Legislative Sponsor, Requestor, OMB, G o v ., & Impact

i — r

FISCAL NOTE(S)



CONTINUATION OF FISCAL NOTE: SB 219

Monthly Annual Health
Salary # Salary Benefits Insurance Total

Victims Advo 26A 5815 1 69780 88348 5700 94048
2 Attorney's 23A 4889 2 117336 148559 11400 159959
1 Paralegal 16A 3031 1 36372 46051 5700 51751
1 Secretary 14A 2640 1 31680 40110 5700 45810
1 Secretary 12A ' 2324 1 27888 35309 5700 41009
1 Secretary 10A 2059 1 24708 31283 5700 36983

429,560 429,560

Travel
It is anticipated that the victim's advocate will make 3 trips to attend in state meetings and 1 trip 
to meet with victim's advocate organizations in other states.

Travel Per Diem 
3 trips in state 1110 1629 2739
1 trip out of st 780 680 1460

4199 4,199

Contractual
It is anticipated that the Office of the Victim's Advocate will install phones, incurr phone bills, and 
use postage and need maintenance on their copier machine.

Phones 3600
Postage 300C
Copier Maintenance 600
Membership Dues 500
Subscriptions 500
Office Space 1,000 Sq. Ft. 20400

28600 28600

Supplies

It is anticipated that the Office of the Victim's Advocate will need office supplies.

Office Supplies 2,000 2,000

Equipment

It anticipated that the Office of Victim's Advocacy will need equipment.

7 Phones 
1 Fax Machine
3 Executive Desks
4 Secretarial Desks 
7 Chairs
7 File Cabinets 
7 Computers 
3 Printers 
1 Copy Machine

3500
650

4500
4000
1400
2800

14000
5400
8000

44250

Grand Total

44250

508,609
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UflSILLA POLICE DEPT Fax:907-373-9051 Jan 21 '99  11:04 P. 01

W A S  I L L  A  P O L IC E  D E P A R T M E N T
250 N. KNIK STREET 

WASILLA. AK  99654-701A 
(907) 373-9077 

(907)373-9051 FAX

January 2 1 ,1 9 9 8

Senator R ick  H alford  
State C ap ito l
Juneau, A la sk a  9 9 8 0 1 -1 1 8 2  

Attn: B rett

Thank y o u  fo r  the opportunity to com m ent on S B 219 . I support th is  bill and I k n o w  iro m  s ix teen  
years o f  d ea lin g  w ith  v ictim s that it i s  lo n g  overdue.

T h e o n ly  su ggestion s I h ave are that your p eop le rev iew  S ection  2 4 .6 5 .0 3 0 . In paragraph (2 ) , 
p lea se  co n sid er  changing H to; “U n less  the person has been  engaged  in  an  activ ity  for th e  
p reced in g  f iv e  years w here they have had exten sive  contact w ith  v ic tim s o f  crim e” .

Paragraph (4 ); p lease  consider striking this due to the feet that it g iv es  p reference to attorneys. I 
b e lie v e  that retired m agistrates, p o lice  administrators and other p rofession s w o u ld  b e m ore  
q u a lified  than  attorneys to  perform as v ictim s advocates.

A lso , there sh ou ld  be a  qualification  section  m andating adm inistrative exp er ien ce  sin ce  th is  
p o sitio n  w ill d irect a  departm ent

G ood  lu ck  o n  th is b ill.

Sincerely.,

C harlie Fannon  
C h ie f  o f  P o lic e
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V I C T I M S

f o r  J u s t i c e  619E ast Fifth Avenue • Anchomge. A K  99501

(907)278-0977-Fax: {907) 258-0740 .
January 20, 1998

Senator R ick Halford 
State Capitol 
Juneau, A K  99801-1182

Dear Senator Halford:

V ictim s for Justice’s (VFJ) lends our support o f  the proposed Senate B ill 219, “The Crime 
V ictim s’ R ights and A dvocacy A ct o f  1998”, provided the attached provisions are given high 
priority.

For many years crime victim advocates have worked for expanded rights for victims. The  
State o f  A laska provides for crime victim s ihe right to  be present and heard at all significant 
stages o f  the criminal justice process, and the right to have restitution ordered and collected  by 
the courts, Y et, A laska victim s and their families continue to surfer tw ice, on ce  at the hands o f  
the criminal and again at the hands o f  our justice system. They are often treated as 
inconveniences, ignored throughout the trial proceedings, and i f  ignored during the trial, it will 
alm ost alw ays guarantee the victim  will be shut out o f  participating in the post sentencing  

processes.

Protecting the rights o f  crime victims will not weaken the rights o f  the accused, it will 
resto re  the victim ’$ sense o f  safety and personal power, as well as create the possibility o f  
financial recovery. Our com m unity  representatives in the justice system  will make m ore fully 
informed decisions about the cases. The o ffende rs  may also be hdd m ore accountable by being  
exposed to  information about the impact o f  the crime on  the victim and ordered to  pay, in a 
tangible sense, for the consequences o f  their acts.

O nly when the rights o f  victim s arc given equal weight to the rights o f  the accused will 
there be guaranteed protection under the law. Restoring justice for victim s must begin by our 
com m itm ent to obscr\'ing  and en fo rc ing  the laws w c have in place.

Sincerely, *

Jamce Lienhart 
Executive Director

Cathy Satterfield 
Administrative D ir c c ta

“ Victims Rights Right for America"
enclosures

Providing services to survivors of homicide victims and physical assault
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Senate B i l l 2 1 9 
“ The C rim e V ic t im s ’ R ights and Advocacy A c t o f 1998”

Sec. 2 AS 12.55.023(b) line 11

the cou rt may lim it the number o f  v ic t im  who may give sworn testimony o r  make an  unsworn 
o r a l p resentation du ring  the hearing.

Victim s for Justice contends the number o f  victim s w ho com e forward to participate in  a 
case is so lely  based on  their unique  relationship to  the murdered victim or to the crime, 
They arc not there to  w aste the time o f  the court, but to  restore  part o f  the loss they so  
violently suffered at the hands o f  another. They attempt to restore som e sense o f  safety  
and control back in their lives. The court must actively w ork to  assure that a l l  o f  the  
victim s o f  that case, w h o  choose to  participate, are not denied their constitutional right 
to  be heard.

See 24.65.020. (line 13) Appointment of the victims* advocate.

A candidate f o r  the appointment as the victims' advocate sh a ll be nom inated by the victim s' 
advocate selection committee compose o f  three members o f  the senate and three members o f  the 
house o f  representatives.

In addition to the legislative com m ittee a small advisory group consisting o f  crime 
victim s and community-based victim  service organizations should participate in selecting  
the m ost qualified candidate. Significant steps m ust be taken to  bring crime victim s 
closer to the center o f  the criminal justice process.

Sec 24.65,060. (line 3) Compensation.

The victims ’ advocate is en titled to receive an annua l s a la ry  equa l to S lop  a, Range 2 6  on  the 
sa la ry  schedule set ou t in A S 39 .27 .0 1 1 f o r  Juneau .

The position should be staffed in Anchorage where the office is more easily assessable  
for  the vast majority o f  the crime victims.

Sec 24.65.080. (line 29) Office facilities and administration.

The victim s' advocate sh a ll submit a  budget f o r  each f is c a l y e a r to the A laska Legislative  
Council a n d  the council sh a ll annua lly  submit an estimated budget to the gove rno r f o r  
in form ation purposes in  the p repa ra tion  o f  the executive budget.

2
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Funding for the office o f  the victim’s advocate sh ou ld  no t  impact the continued funding 
o f  the com m unity-based victim service organizations, such as Victim s for Justice. Each 
private organization or government agency charged with helping crime victim s has 
separate and important functions and th ose diverse and unique roles bring value to  the  
joint effort. T he collaboration o f  these entities w ill benefit the crime victim and the  
com m unity as a whole.

Sec 24.65.090. (line 4) Procedure.

The victims' advocate sha ll, by regu la tions adopted under AS 44 .62  (Administrative Procedure  
Act) estab lish procedures f o r  adwycacy on  b eh a lf o f  crime victims, receiving an d  p rocessing  
complaints, conducting investigations, reporting find ings and  ensuring that con fidentia l 
in form ation ob tained by the victims' advocate in  the course o f  advocacy on b eh a lf i f  a  crim e  
victims o r  in the course o f  an  investigation w ill n o t be im properly disclosed.

Critical to  the success o f  this office in its mission to  advocate on behalf o f  crime victim s 
is  establishing well defined timelines for com pleting the investigations and reporting the  
findings. For the m ost part, the complaints received by this office will be initiated 
because o f  the lack o f  notification and participation. Tt is paramount this office respond  
promptly to the complaint, as w ell as keeping the crime victim fully informed throughout 
the process.

. . .  the shadow o f  fe a r is fe d  by silence.

Sec 24.65.150 (line 10) Procedure after investigation.

The victim s’ advocate may' request the justice agency to notify the victims' advocate, within a  
specified time, o f  any action taken on die recommendations.

T he consequences for violating the crime victim s constitutional rights m ust be o f  such  
significance as to  deter further non-compliance. Non-com pliance behavior should lead 
to  progressive discipline and/or termination o f  the violator.

3
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A la s k a  ̂ > ta te  H e g & la tu r e  

S e n a te

RICK
H A L F O R D

State Capitol 
Juneau, Alaska 
99801-1182 

Phone (907) 465-4958

P.O. Box 670190 
Chugiak, Alaska 99567 
Phone (907) 694-4958

S p o n s o r  S t a t e m e n t  

S e n a t e  B i l l  2 1 9

600 E. Railroad Avenue 
Wasilla, Alaska 99654 
Phone (907)376-4958

"The Crime Victims' Rights and Advocacy Act of 199 8"

O n  N o v e m b e r  8 , 1 9 9 4 ,  th e  v o t e r s  o f  A la s k a  r a t i f ie d  a n  a m e n d m e n t  t o  t h e  
C o n s t i t u t i o n  o f  th e  S ta te  o f  A la s k a  w h ic h  p r o v i d e s  s p e c i f i c  r ig h t s  to  v i c t im s  o f  
c r im e . T h e  o v e r w h e l m i n g  a p p r o v a l  r a te  - -  86 .6 %  in  f a v o r  — w a s  c le a r  
t e s t a m e n t  o f  A la s k a n s '  b e l i e f  th a t:

" C r im e  v ic t im s ,  a s  d e f in e d  b y  la w , s h a l l  h a v e  th e  f o l l o w i n g  
r ig h t s  a s  p r o v i d e d  b y  la w :  th e  r i g h t  t o  be r e a s o n a b ly  p r o t e c t e d  
f r o m  th e  a c c u s e d  th ro u g h  th e  im p o s i t i o n  o f  a p p r o p r ia t e  b a i l  o r  
c o n d i t i o n s  o f  r e le a s e  b y  th e  c o u r t ;  th e  r ig h t  to  c o n fe r  w i t h  th e  
p r o s e c u t io n ;  th e  r i g h t  to  be t r e a t e d  w i t h  d ig n it y ,  re sp e c t , a n d  
f a i r n e s s  d u r i n g  a l l  p h a s e s  o f  th e  c r im in a l  o r  j u v e n i l e  ju s t i c e  
p ro c e s s , th e  r i g h t  to  t im e ly  d i s p o s i t i o n  o f  th e  case  f o l l o w i n g  th e  
a r r e s t  o f  th e  a c c u s e d , th e  r i g h t  t o  o b t a in  i n f o rm a t i o n  a b o u t  a n d  
be a l l o w e d  to  be p r e s e n t  a t  a l l  c r im i n a l  o r  j u v e n i l e  p r o c e e d in g s  
w h e re  th e  a c c u s e d  h a s  th e  r i g h t  t o  be p r e s e n t ;  th e  r i g h t  t o  be 
a l l o w e d  to  be h e a rd ,  u p o n  re q u e s t , a t  s e n te n c in g , b e fo re  o r  a f t e r  
c o n v ic t i o n  o r  j u v e n i l e  a d ju d i c a t io n ,  a n d  a t  a n y  p r o c e e d in g  
w h e re  th e  a c c u s e d 's  re le a s e  f r o m  c u s t o d y  is  c o n s id e re d ; th e  r i g h t  
to  r e s t i t u t i o n  f r o m  th e  a c c u s e d ; a n d  th e  r i g h t  t o  be i n f o rm e d ,  
u p o n  re q u e s t , o f  th e  a c cu s ed 's  e s c a p e  o r  re le a s e  f r o m  c u s to d y  
b e fo re  o r  a f t e r  c o n v ic t io n  o r  ju v e n i le  a d ju d i c a t i o n . "

—  A R T IC LE  I, SEC T IO N  24, A L A S K A  C O N ST ITU T IO N

P a s s a g e  o f  th is  l e g i s l a t i o n  w i l l  p u t  in  p la c e  a  m e c h a n i s m  to  g u a r a n t e e  t h e  
p r a c t ic a l  a p p l ic a t io n  o f  th is  v e r y  im p o r t a n t  C o n s t i t u t i o n a l  A m e n d m e n t .  It i s  

t im e  fo r  v i c t i m s  to  h a v e  a d v o c a c y  w h e n  d e a l i n g  w it h  a j u d ic ia l  s y s t e m  s o  
h e a v i l y  w e i g h t e d  to  t h e  b e n e f i t  o f  c r im in a l s ,  a n d  b a s e d  o n  a  p r o c e s s  r e p le t e  
w it h  t e c h n ic a l i t i e s  a n d  le g a l  ja r g o n , r e n d e r in g  it  v ir t u a l ly  in d e c ip h e r a b le  to  

a n y o n e  o t h e r  t h a n  t h e  a t t o r n e y s .



L E G A L  S E R V I C E S

( 3 0 7 )  4 6 5 - 3 8 6 7  o r  4 6 5 - 2 4 5 0  

F A X  ( 5 0 7 )  4 6 5 - 2 0 2 9  

M a i l  S l o p  3 1 0 1

DIVISION OF LE G A L  AND RESEARCH  SERVICES 
LEGISLATIVE AFFA IRS A G EN CY  

STATE OF A LA S K A
130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105

M E M O R A N D U M January 1 5 ,1 9 9 8

SUBJECT: S e c tio n a l S u m m ary  o f  S B  2 1 9 . (W ork  O rder N o . 2 0 -L S  1 3 2 3 /E )

T O : S en ator  R ic k  H alford  

A ttn: B rett H uber

FROM : G erald  P. L u ckhaupt  

L e g is la t iv e  C o u n se l

Y ou h a \e  requested  a sec tio n a l su m m ary  o f  th e  a b o v e -d escr ib ed  b ill. A s  a p re lim in ary  

m atter, p lea se  n ote  that a se c tio n a l su m m ary  o f  a  b ill sh o u ld  not b e  co n sid ered  an  

au thoritative interpretation o f  the b ill -  the b ill i t s e l f  is  the b est sta tem en t o f  its co n ten ts .

S e c t io n  1 o f  th e  h ill p ro v id es a short title .

Section 2 o f  th e  b ill a llo w s the v ictim s' ad v o ca te  to m ak e a statem ent at a sen ten c in g  hearing  

on b e h a lf  o f  a cr im e v ic tim  w h en  req u ested  b y  the cr im e  v ic tim .

S e c tio n  3  o f  th e  h ill p rov id es that the v ictim s' a d vocate  is  a leg is la tiv e  d irector for p u rp o ses

o f  le g is la t iv e  e th ics.
S ec tio n  4 o f  th e  b ill am ends A S  2 4  by creating a n e w  chapter d ea lin g  w ith  the O ff ic e  o f  the  

V ictim s' A d v o ca te  w h ich  is  created  in  the L e g is la t iv e  branch o f  A la sk a  sta te  go v ern m en t. 

T h e fo llo w in g  se c tio n s  are created:

A S  2 4 .6 5 .0 1 0  - creates the o f f ic e  o f  v ic t im s’ ad voca te;
A S  2 4 .6 5 .0 2 0  - p ro v id es  p roced u res for the ap p o in tm en t o f  the v ic tim s' a d v o ca te;  

A S  2 4 .6 5 .0 3 0  - e s ta b lish e s  the q u a lif ica tio n s  fo r  the v ictim s' ad vocate;

A S  2 4 .6 5 .0 4 0  - p ro v id es the term  o f  o f f ic e  for th e  v ic t im s’ ad vocate;

A S  2 4 .6 5 .0 5 0  - p ro v id es fo r  the rem o v a l o f  th e  v ic tim s' advocate;

A S  2 4 .6 5 .0 6 0  - lis ts  the sa lary  for  the v ic tim s' ad vocate;
A S  2 4 .6 5 .0 7 0  - a llo w s  the v ic tim s' a d v o ca te  to em p lo y  n ecessa ry  s ta f f  and  

esta b lish es  their du ties;
A S  2 4 .6 5 .0 8 0  - p rov id es for o ff ic e  sp ace  and adm inistration  o f  the o ff ic e  o f  v ic tim s'

a d v o ca cy ;
A S  2 4 .6 5 .0 9 0  - requ ires the v ic tim s' a d v o ca te  to adopt regu la tion s esta b lish in g  

procedures for the o f f ic e  to  fo l lo w  w h en  a d v o ca tin g  o n  b e h a lf  o f  cr im e v ic tim s;

A S  2 4 .6 5 .1 0 0  - e s ta b lish e s  w h en  the v ic tim s' a d v o ca te  can  act;
A S  2 4 .6 5 .1 1 0  - se ts  forth the v ic tim s' a d v o ca te 's  d u ties and p o w ers w ith  regard to  

a d v o c a c y  o n  b e h a lf  o f  cr im e v ic tim s;

SECTIONA:. A\ALYSIS



A S  2 4 .6 5 .1 2 0  - lists w h en  an d  h o w  the v ictim s' advocate m ay co n d u ct in v estig a tio n s  

o f  d en ia ls o f  r igh ts to  cr im e v ic tim s;
A S  2 4 .6 5 .1 3 0  - p rov id es the v ictim s' advocate to com p el by su b p oen a  te s tim o n y  and  

production  o f  d o cu m en ts  w h e n  co n d u ctin g  in v estig a tio n s;
A S  2 4 .6 5 .1 4 0  - requ ires the v ic tim s' a d v o ca te  to  first c o n su lt w ith  a  ju s t ic e  a g e n c y  

before issu ing  an op in io n  or recom m en d ation  critical o f  the a g e n c y  as a  resu lt o f  an  

in vestiga tion ;
A S  2 4 .6 5 .1 5 0  -  se ts  forth th e  v ic tim s' a d vocate 's  d u ties  u p o n  c o m p le tio n  o f  an

in vestigation ;
A S  2 4 .6 5 .1 6 0  - perm its the v ic tim s' ad vocate  to p u b lish  the advocate's o p in io n s  and  

recom m en d ation s;
A S  2 4 .6 5 .1 7 0  - requires the v ictim s' a d vocate  to p u b lish  an annual report;

A S  2 4 .6 5 .1 8 0  - lim its  the a v a ila b ility  o f  ju d ic ia l r e v ie w  to c h a llen g e  th e  a c tio n s  o f  

the v ictim s' ad vocate;
A S  2 4 .6 5 .1 9 0  - p ro v id es  im m u n ity  to the v ic tim s' ad vocate;
A S  2 4 .6 5 .2 0 0  - p ro v id es the v ic tim s' a d v o ca te  w ith  a ev id en tia ry  p r iv ile g e  a g a in st  

b e in g  c o m p e lled  to te s tify  co n cern in g  m atters c o m in g  to th e  atten tion  o f  the

ad vocate;
A S  2 4 .6 5 .2 1 0  - p ro v id es a cr im in a l p en a lty  for th o se  w h o  obstruct the d u tie s  o f  the  

v ictim s' advocate;
A S  2 4 .6 5 .2 5 0  - p ro v id es d e fin itio n s .

S e c t io n  5 o f  th e  h ill p rov id es that lo n g e v ity  p ay  p ro v is io n s  o f  A S  3 9 .2 7 .0 2 2  a p p ly  to  the  

o ff ic e  o f  v ictim s' ad vocate  i f  the v ic tim s' ad v o ca te  adopts the p ro v is io n s .
S e c tio n  6 o f  th e  b ill ex em p ts  the regu lation s ad op ted  by the v ic tim s' a d v o ca te  from

gubernatorial rev iew .
S ec tio n  7 o f  the b ill exem p ts the v ic tim s’ advocate from  the record k eep in g  req u irem en ts o f

A S  4 4 .6 2 .2 1 5 .
S e c tio n  8 o f  th e  h ill p ro v id es that su n set rev iew s o f  a g e n c ie s  ant their  program s sh o u ld  

con sid er w hether com plain ts filed  w ith  the v ic tim s’ ad vocate  have b een  e ff ic ie n tly  re so lv e d . 
S ec tio n  9  o f  th e  b ill provides that the victim s' advocate is  a state a g en cy  for p u rp oses o f  the  

sta tu tes ad d ressin g  state p u b lica tio n s.
S e c tio n  10 o f  th e  b ill p ro v id es a  n o tice  p ro v is io n  co n cern in g  a court ru les ch a n g e  

n ecessita ted  by the enactm ent o f  A S  2 4 .6 5 .1 1 0  and 2 4 .6 5 .1 2 0 . C ourt ru les ch a n g es  require  

a tw o-th ird s vote  for ad option .
S e c t io n  11 o f  th e  b ill p rov id es a n o tice  p ro v is io n  co n cern in g  a court ru les ch a n g e  

n e c e ss ita te d  by the en actm en t o f  A S  2 4 .6 5 .2 0 0 . C ourt ru les ch a n g es require a tw o-th ird s  

v o te  for adoption .

Senator Rick Halford
January 15, 199S
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January 19,1998

M e m b e r s  o f  t h e  S e n a t e  J u d ic ia r y  C o m m it t e e

FROM: Karen L. Johnston
Victim  o f  a  V io len t Crim e 

• 5040  E. 98th
Anchorage, AK 99516

S e n a to r  R o b in  T a y lo r , C h a i rm a n
TO: S e n a te  J u d ic ia ry  C o m m itte e

D ear Sir,

A s a  victim  o f  v io lent crim e, 1 w ish  to  respond to the creation o f  Senate B ill 21 9 , “T he  
Crim e Victim s’ R ights and A dvocacy  A ct o f  1998”  On O c t4 ,1 9 9 4  m y former
husband, Dr. Thom as F. Johnston, a long w ith  tw o University o f  A laska students, w ere  
brutally murdered w ith a carpenter’s ham m er in  the hom e w e shared for 14 years in 
Fairbanks. Thomas was a  m u sic  professor at the University, and an international expert 
in  E sk im o and Indian m usic. T his crim e w as o f  a senseless, dem onic and random nature, 
adding enorm ously to  the chaos w e  experienced as a  fam ily fo llow ing this murder. In  
the next few  months, our fam ily  staggered against w ave upon wave o f  grief, loss, and  
lack o f  information which is  v ita l to reassem bling a sense o f  order. The Justice system  
w hich  should have provided basic inform ation and assistance, turned it3 attention to the 
defense o f  the criminal and h is “rights”. W e waited in  the shadow  o f  their silence for 
som e sm all ray o f  understanding as to w hy this k illin g  happened. Our grief w as an  
appalling wound which could  only begin to  heal w ith information, and a  sense that order 
and ju stice  would prevail. Our rights according to the Constitutional Amendment 
ratified N ov .8 ,1 9 9 4  w ere repeatedly ignored, and often  m et with outright disrespect 
The fo llow ing are exam ples o f  our experience:

1. M y sister in  Fairbanks w as rudely rebuffed by the D A ’s sta ff and told “you  
are not a  victim ”  w h en  the law  states she had “the right to be treated with  
dignity, respect, and fairness during all phases o f  the criminal justice process”.

2 . Over a  period o f  6 m onths I made phone calls to  the D A ’s  office  requesting  
information about the murder. I  was consistently told w e  would have to  w a it  
until the case closed  before any information w as available to the public. W e 

w ere not invited to confer w ith the prosecuting attorney before sentencing as 
stated in the new  law. 1 eventually succeeded in obtaining this access through 
the help o f  V ictim s for Justice w ho contacted Deputy Attorney General Laurie



3 . O n  A p ril 13 , 19 9 5  there w a s a  p lea  change. I had ta lked  w ith  th e  w itn ess  
coordinator in  the D A ’s o ff ic e , but sh e  d idn’t  te ll m e it w as a public even t or  that 
I co u ld  a tten d  M y  sister phoned crying la te  that n ight becau se  sh e sa w  a n ew s  
broadcast w ith  excerpts o f  th is hearing, and had n ot b een  notified  so  that sh e  
co u ld  b e p resen t W hen I  phoned  the o ff ic e , th ey  w ere surprised an d  d efen sive , 
sta tin g th a t “I shou ld  h a v e  kn ow n  that it  w a s a  public even t”. S h e assu m ed  all 
p eo p le  k n o w  th ese  th ings. S h e  tried to lay  the responsib ility  upon us w h en  it  w as  
their legal ob ligation  to  ex p la in  h o w  the system  works.

4 . O n  April 2 4 , 1 9 9 5 1 sen t a  letter ou tlin in g  m y  com plaints to  th is Fairbanks 
office . Laurie O tto  a lso  sent a  m em o or p h o n e d  I do not k n o w  w hat the content 
o f  their conversation  w a s , but I received  a  prom pt reply dated M a y  3 , 1995. It 
w a s d efen siv e  o f  their p o lic ie s , and included  a  co p y  o f  the A laska statues  
regarding v ic tim s rights and th e  fa c t that I  had no leg a l recourse i f  th ey  c h o se  not 
to apply th e  duties o f  th e  prosecution , etc. It a lso  contained  an invitation  to  m eet  
w ith  th e  D A . S o , after 7  m onths I w a s fin a lly  granted “access o f  in form ation”  
and m ade a  step  tow ard h ea lin g  w h ich  the v ictim  o f  h om icid e  so  desperately  
needs.

It is  m y  personal o p in io n  that the n ew ly  drafted legislation  is another step  tow ard  
restoring “freedom  and ju s t ic e  for a ll” in clu d in g  innocent v ictim s. I lik e  th e  fact  
that it creates a lega l ad vocate for v ictim s rights, and creates a “m ech an ism  to  
guarantee the practical application  o f  th is  very im portant C onstitutional 
A m endm ent”. I’m  not sure that the w ord “guarantee” is  accurate though b ecau se  
there still seem s a  n eed  fo r  clear, sp ec ific , stronger con seq u en ces w h en  an  o ff ic e  
is  in  n on-com pliance. H o w  can  th e  la w  “guarantee”  v icitm s rights w ith  im m unity  
c la u ses  present b o th  in the A laska Statues os w e ll as the n ew  A d v o ca cy  A c tiB ill  
219?  B ut in  general I support it  as a great step forward, and w o u ld  o ffer  a  f e w  
considerations:

1. S ec .2 4 .6 5 .0 2 0 . A p p o in tm en t o f  th e  v ic tim s’ a d v o ca te . In  addition  to  
the leg is la tiv e ly  appointed m em bers o f  the n om inating  co m m ittee , I 
th ink  there should  be present a  sm all advisory group o f  v ic tim s or  
q u alified  persons from the private sector. T h e n on -leg isla tive  c o m ­
m unity has m uch  to o ffer  from  personal experience w ith  th is issu e .
T h e  su ccess  o f  th is proposed program is  dependent upon g ettin g  th e  
right attorney and s ta ff  w ho are tru ly  com m itted  to  v ic t im s  r ig h ts .

2. S ec .2 4 .6 5 .0 8 0 . O ffic e  fa c ilit ie s  and a d m in istra tio n . T h e leg is la tiv e  
budget shou ld  n o t take aw ay from  m on ies approved to  fu n d  private  
a g en c ies  such a s  V ictim s for Justice.



3. S c c .2 4 .6 5 .0 9 0 . P r o c e d u r e . It  w ou ld  b e  good  to estab lish  a  tim e lin e  
fo r  com p letion  o f  the in vestigative  process. K eep in g  v ictim s  
in fo rm a l regularly o f  progress after th e  com plain t has b een  f ile d  is  o f  
utm ost im portance as th ey  w ork  through their g r ie f  H o m ic id e  g r ie f  is  
m ore co m p lex  and o v erw h elm in g  than m o st grief. C om m u n ication  and  
in form ation  h elp  v ic tim s restore a sen se  o f  order, and provides so m e  
r e l ie f  from  in ten se  rage and confusion .

4 . S e c J l4 .6 5 .1 5 0 ,1 6 0 ,1 7 0 .1 8 0 ,1 9 0 .  P ro c e d u r e  a fte r  in v e s t ig a t io n .. .  
T h ese  sec tio n s  d ea l w ith  con seq u en ces for non -com p lian ce in  adm inis­
tering v ic tim s rights. W c w ou ld  lik e  to  see  m ore sp e c if ic , d efin ed

con seq u en ces such  a s  “rem oval from  jo b  position” or
so m e  su ch  thing. T h e  im m unity  c lau se  really  ba ffles m e b eca u se  it  
leaves v ic tim s n o  le g a l r e c o u r se  i f  a  ju stice  agen cy  refuses to  co m p ly  
w ith  the law .

E ig h ts  w ith o u t  r e c o u r se  is  rh etoric!
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Date o f 5-Day Notice:
(in accordance with Uniform Rule 23)
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Judiciary Committee considered SENATE BILL NO. 219

"An Act relating to establishing an office of crime victims' advocacy; and amending Rule 16, Alaska 
Rules of Criminal Procedure, Rule 9, Alaska Delinquency Rules, and Rule 501, Alaska Rules of 
Evidence.”
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F I S C A L  N O T -

Revision Date:
Title: "An Act relating to establishing an office of
crime victims' advocacy; and amending Rule 16, A laska...
Sponsor: Senator Halford_______________________
Requestor: Senate Judiciary______________________

COMPONENT SER IAL  NO:

STATE OF ALASKA BILL VERS BiU Version:, 3 2  O-tJ-------
1998 LEGISLATIVE SESSION PUBLISH [ (S) Publish Date: / 'B o  -qg

Department Affected: Legislative Affairs Agency 
BRU:   Legislative Council______

Component: Council & Subcommittees

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 99 FYOO FY  01 FY 02 FY  03 FY 04
PERSO N AL S ER V IC ES
TRAVEL
CO NTRACTUAL
SUPPLIES
EQUIPM ENT
LAND & STR U C TU R ES
GRANTS, CLAIMS
M ISCELLANEO US

429.6 429.6 429.6 429.6 429.6 429.6
4.2 4.2 4.2 4.2 4.2 4.2

28.6 28.6 28.6 28.6 28.6 28.6
2.0 2.0 2.0 2.0 2.0 2.0

44.2 0.0 0.0 0.0 0.0 0.0

TO TAL O PERATIN G 508.6 464.4 464.4 464.4 464.4 464.4

CAPITAL 0 0 0 0 0 0

REVEN UE FUND S O U R C E 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)
G EN ERAL FUND 
FED ERAL FUN DS 
O THER  FUND S O U R C E  
TO TAL

508.6 464.4 464.4 464.4 464.4 464.4

508.6 464.4 464.4 464.4 464.4 464.4

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEM PO R AR Y 0 0 0 0 0 0

Estimate o f current year impact:

ANALYSIS: (Attach a separate page if necessary)
SB 219 establishes an Office of Crime Victims' Advocacy in the Legislative Branch of Government. The Victim's 
Advocate will be appointed for 5 years and be compensated a Range 26A. For the purposes of this fiscal note 
staff for me Victim's Advocate will be 2 attorney’s, 1 paralegal, and 3 clerical personnel. Office Space will be 
acquired and furniture and equipment will be purchased to set up the office. If the office were staffed with 1 Attorney,
1 Paralegal, and 1 clerical position the cost for the initial year would be $337.7 and $307.5 thereafter. LAA will proces 
payroll, provide accounting & teleconference assistance and DP support at no cost to the Advocate office.

Prepared By: Karla Schofield, Deputy D irectoV^(LuJLp-^Lr  Phone: 465-3852
Division: Adnqinistr^tive Services Date

Approved By: Pam elaArvam t,Executive Director
Agency: Legislative Affairs Agency Date: | / 2-| / C/g
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Distribution (by preparer): Leg. Finance, Legislative Sponsor, Requestor, OMB, G ov ., & Impact RSCAL n o t E(S)
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CONTINUATION OF FISCAL NOTE: SB 219

Monthly Annual Health
Salary # Salary Benefits Insurance Total

Victims Advo 26A 5815 1 69780 88348 5700 94048
2 Attorney's 23A 4889 2 117336 148559 11400 159959
1 Paralegal 16A 3031 1 36372 46051 5700 51751
1 Secretary 14A 2640 1 31680 40110 5700 45810
1 Secretary 12A 2324 1 27888 35309 5700 41009
1 Secretary 10A 2059 1 24708 31283 5700 36983

429,560 429,560

Travel
It is anticipated that the victim's advocate will make 3 trips to attend in state meetings and 1 trip 
to meet with victim's advocate organizations in other states.

Travel Per Diem 
3 trips in state 1110 1629 2739
1 trip out of st 780 680 1460

4199 4,199

Contractua l
It is anticipated that the Office of the Victim's Advocate will install phones, incurr phone bills, and 
use postage and need maintenance on their copier machine.

Phones 3600
Postage 3000
Copier Maintenance 600
Membership Dues 500
Subscriptions 500
Office Space 1,000 Sq. Ft. 20400

28600 2*3600

Supp lies
It is anticipated that the Office of the Victim's Advocate will need office supplies.

Office Supplies 2,000 2,000

Equ ipm ent
It anticipated that the Office of Victim’s Advocacy will need equipment.

7 Phones 
1 Fax Machine
3 Executive Desks
4 Secretarial Desks 
7 Chairs
7 File Cabinets 
7 Computers 
3 Printers 
1 Copy Machine

3500
650

4500
4000
1400
2800

14000
5400
3000

44250

Grand Total

44250

508,609
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C A P I T A L  E X P E N D I T U R E S

C H A N G E  I N  R E V E N U E S  (  )

F U N D  S O U R C E   ( T h o u s a n d s  o f  D o l l a r s )

1 0 0 2  F e d e r a l  R e c e i p t s

1 0 0 3  G F  M a t c h

1 0 0 4  G F
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P a r t - t i m e
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A N A L Y S I S :  ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y )

This bill establishes in the legislative branch the Office of the Victims' Advocate. The victims' advocate will advocate on 
behalf of crime victims in felon> cases in the courts of the state and investigate complaints of crime victims in felony 
cases that they have been denied their rights under the constitution and laws of the state.

The potential fiscal impact from enactment of this law on the Department^/ Law is dependent on the philosophy and 
depth of involvement of the victims' advocate. At a minimum, the lengttfume required for cases in which the victims' 
advocate participates will increase, simply by virtue of having an additional attorney involved. The potential that the 
victims' advo .ate will be at odds with the prosecutor over matters involving trial strategy, tactics, and plea negotiations 
would add additional time and expense. These costs are speculative, and the department cannot assign a cost without 
additional efrpkrience.___________ „ _________ ______ /ixmm - ■ ,rv. ■■ mm y*--- --
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B r u c e  M .  B o t e l h o ,  A t t o r n e y  G e n e r a l  

D e p a r t m e n t  o f  L a w

P h o n e _ 

D a t e _

D a t e

4 6 5 - 5 3 7 0

1 / 2 0 / 9 8

1 / 2 0 / 9 8
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SB 232 
Bill Summary/Sectional Analysis

B il l  S u m m a r y :

This bill makes electronic signatures legal in our state. It will help bring the state of 
Alaska and the businesses that operate here into the electronic age - allowing business and 
government to conduct business electronically with counterparts in Alaska, other states 
and other countries.

The various sections accomplish the following:

1. Declare that the use of electronic signatures in Alaska between consenting parties 
is legal. Electronic signatures would have the same legal standing as a standard 
signature from an individual.
2. Allow state agencies to promulgate regulations for using electronic signatures in 
their interactions with the public.
3. Define various terms relating to electronic signatures.
4. Repeals for some state agencies selected notarization requirements that could 
hinder an agency's ability to implement the use of electronic signatures.

By making electronic signatures legal, the bill provides an opportunity for state agencies 
to better serve the public "online." State government will be able to serve citizens 
participating in the new world of electronic commerce.

This bill has the support of the Telecommunications Information Council. It is modeled 
on the Georgia State Act, which is considered one of the foremost electronic signature 
laws in the United States.

Sectional Analysis
Section 1: Removes the requirement that reports filed by banks with the Department of 
Commerce and Economic Development be verified by a notary and replaces it with a 
requirement for signature under penalty of unsworn falsification.

Section 2: Specifies that information in state records that would compromise the security 
of an electronic signature is an "exception" from the state public records statute.

Section 3: Accomplishes the following:

I. Articulates the purposes of electronic signatures, such as facilitating government 
business and private commerce and promoting electronic government and commerce.
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Digital Signature Tutorial
T he au th en tication  o f  com puter-based  b u sin ess  in form ation  in terrelates both te c h n o lo g y  and the law , and  
ca lls  for co op era tion  b etw een  p eo p le  o f  d ifferen t p ro fess io n a l backgrounds and areas o f  ex p ertise . E ach  
fie ld  o f  ex p ertise  brings to the top ic  o f  auth en tication  a d ifferen t repertoire o f  co n c e p ts . O ften  the  
co n cep ts  from  the inform ation secu rity  fie ld  correspond o n ly  lo o s e ly  to co n cep ts  fro m  the leg a l fie ld , 
ev en  th o u g h  both  fie ld s apply the sa m e term  to their d iffer in g  co n cep ts .

T h is in terd iscip lin ary  contrast e x is ts  e v e n  for b asic , central c o n c e p ts  such  as "authentication" or "digital 
signature". F rom  a technical point o f  v ie w , "digital signature" m ea n s the result o f  a p p ly in g  to sp e c if ic  
in form ation  the technical p ro cesses  d escr ib ed  b e lo w . From  a leg a l point o f  v ie w , h an d w ritin g  o n e's nam e  
on  paper has been  the principal m ean s o f  signature for cen tu r ies. In addition , the leg a l c o n c e p t o f  
signature r eco g n izes , in  m any ca ses , n o t o n ly  a handw ritten  n am e but any m ark m a d e  w ith  the in ten tion  
o f  a u th en tica tin g  the m arked d o c u m e n t.fh .l In an  e lectro n ic  se ttin g , today's broad leg a l co n c e p t o f  
"signature" m a y  w e ll include m ark in gs su ch  as d ig itized  im a g e s  o f  paper sign atu res, ty p ed  n o ta tio n s  
such  as "s/John Sm ith", or ev en  a d d ressin g  notation s su ch  as letterheads, e lec tro n ic  m a il o r ig in a tion  
h eaders, and the like. From  an in form ation  secu rity  v ie w p o in t , th ese  s im p le  e lec tro n ic  sig n a tu res are 
en tirely  d ifferen t from  the "digital signatures"  describ ed  in th is  tutorial and in tech n ica l d o cu m en ts , 
alth ou gh  "digital signature" is  so m e tim e s  u sed  c o llo q u ia lly  or in so m e  lega l w ritin g  to m ean  another or 
any form  o f  com puter-based  signature. T o  a v o id  co n fu sio n , th is  p u b lication  u se s  "digital signature" o n ly  
in the se n se  in w h ich  the term is u sed  in  in form ation  secu r ity  term in o lo g y , as m ea n in g  the resu lt o f  
a p p ly in g  the tech n ica l p ro cesses  d escr ib ed  in th is  tutorial.

T h e d ifferen ces  b etw een  d igital sign atu res and other e lec tro n ic  sign atu res are s ig n ific a n t, not o n ly  in  
term s o f  p ro cess  and result, but a lso  b eca u se  th ose  d ifferen ces  m ak e digital s ig n a tu res m ore serv icea b le  
for leg a l p u rp oses. H ow ever, so m e e lec tro n ic  sign atu res, th ou gh  perhaps le g a lly  reco g n iza b le  as 
sign atu res, m a y  not be as secure as d ig ita l s ign atu res, and m a y  lead to uncertainty and  d isp u tes .

T o understand w h y d igital signatures serv e  w e ll in lega l a p p lica tio n s , th is tutorial b eg in s  w ith  an  
o v e r v ie w  o f  the sig n ifica n ce  o f  sign atu res in lega l transactions. It then ex p la in s d ig ita l sign atu re  
tech n o lo g y  in s im p le  term s, and e x a m in e s  h o w , w ith  so m e  leg a l and institutional in frastructure, d ig ita l 
signature te c h n o lo g y  can be app lied  as a com p u ter-b ased  a ltern ative  to traditional sign atu res.

Signatures and the Law

A  signature is not part o f  the su b stan ce  o f  a transaction , but rather o f  its representation  or form . Parties 
o ften  represent their transactions in s ig n e d  w ritin gs. S ig n in g  w ritin g s and other fo rm a listic  leg a l  
p ro cesses  or cu sto m s serve the fo llo w in g  general purposes: fn .2

•  E v id e n c e :  A  signature id en tifie s  th e  s ig n er  w ith  the s ig n e d  docum ent; by s ig n in g , the s ig n er  
m arks the text in her o w n  u n iq u e w a y  and m akes it attributable to her. fn .3

•  C e r e m o n y : S ig n in g  ca lls  to the sign er's attention  the lega l s ig n ifica n ce  o f  h is  act, and thereby  
h e lp s prevent "inconsiderate en gagem en ts" , fn .4 T h e  act o f  s ig n in g  m ay  sa tis fy  a hu m an  desire  to 
m ark an even t, fn .5

•  A p p r o v a l:  In certain co n tex ts  d e fin ed  by law  or c u sto m , a signature e x p r e sse s  the sign er's  
ap proval or authorization o f  the w ritin g , or the sign er's in ten tion  that it have leg a l e ffe c t , fft.6

•  E ff ic ie n c y  a n d  lo g istic s: A  sign atu re  on  a w ritten  m em orandum  often  im parts a se n se  o f  clarity  
and fin a lity  to the transaction, e sp e c ia lly  i f  the sign atu re  is used  to in d icate  ap p rova l or 
authorization . B ecau se  o f  th is apparent clarity  and fin a lity , signatures m ay  le sse n  the need  to  
inquire beyon d  the face o f  a d ocu m en t, fn .7  and, at face  va lu e , a d ocu m en t m ay  be p ro cessed  m ore  
e ff ic ie n t ly  and w ith  less risk than a d o cu m en t beneath  w h ich  traps for the un w ary  m ay  lie . 
N e g o tia b le  instrum ents, for e x a m p le , attain their a b ility  to ch an ge hands w ith  e a se , rapid ity , and  
m in im a l interruption through leg a l rules triggered by co m p lia n ce  w ith  certa in  form al requ irem ents  
in c lu d in g  a signature, fn .8 Furtherm ore, the fina lity  o f  s ig n in g  m akes it u sefu l as a d e r is iv e  point
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I  in sta g in g  h o w  a transaction  tak es e ffect.

A lth o u g h  a c h ie v in g  th ese  p u rp o ses is  sa lutary, legal sy stem s vary, both am on g th em se lv es  and over  
tim e, in the degree  to w h ich  a particu lar form , includ ing  on e  or m ore signatures, is  required for a legal 
transaction . I f  a particular form  is  required , legal sy stem s a lso  vary in prescrib ing  con seq u en ces for 
failure to ca st the tran saction  in th e  required form . The statute o f  frauds o f  the co m m o n  law  tradition, for 
ex a m p le , requires a sign atu re, but d o e s  not render a transaction  in va lid  for lack  o f  on e. Rather, it m akes  
it u n en forceab le  in court, fn .9  and the persisten t notion  that th e  u n d erly in g  transaction  rem ained valid  
led  case  la w  to greatly  lim it the p ractica l app lication  o f  the statute.

In general, the trend in m o st leg a l sy s te m s  for at least th is cen tu ry  h as been tow ard  reducing form al 
requirem ents in law , fn .1 0  or tow ard  m in im iz in g  the co n se q u e n c e s  o f  failure to sa tis fy  form al 
requirem ents. N ev e r th e le ss , so u n d  p ractice rem ains to fo rm a lize  a transaction  in a m anner that best 
assures the parties o f  its v a lid ity  and en forceab ility , fh. 11 In current practice, that form alization  usually  
en ta ils  d o cu m en tin g  the tran saction  and s ig n in g  or au th enticating  the d ocu m en tation .

H o w ev er , the cen tu ries-o ld  m ea n s o f  d o cu m en tin g  transactions and creating sign atu res are changing  
fu n d am en tally . D o cu m en ts co n tin u e  to  be written on  paper, but so m e tim e s  m erely  to sa tisfy  the need  for 
a lega lly  reco g n ized  form . In m a n y  in sta n ces, the in form ation  ex ch a n g ed  to e ffe c t  a transaction n ever  
takes paper form . It a lso  n o  lo n g er  m o v e s  as paper does; it is  not p h y sica lly  carried from  place to p lace  
but rather stream s a lo n g  d ig ita l co n d u its  at a speed  im p o ss ib le  for paper. T he com puter-based  
in form ation  is a lso  u tilized  d ifferen tly  than its paper counterpart. Paper d ocu m en ts can be read 
e ff ic ie n tly  o n ly  by hum an e y e s , but com p u ters can a lso  read d ig ita l in form ation  and take program m able  
action s based  on the in form ation .

T he law  has on ly  b egu n  to adapt to  the n ew  tech n o log ica l form s. T h e basic nature o f  the transaction has 
not changed; h o w ev er , the tran saction 's form , the m eans by w h ich  it is represented and effected , is 

ch an gin g . Form al req u irem en ts in  la w  n eed  to be updated a cco rd in g ly . T he legal and business  
c o m m u n itie s  need to d e v e lo p  and adopt rules and practices w h ich  reco g n ize  in the n ew , com puter-based  
tech n o lo g y  the e ffe c ts  a c h ie v e d  or d esired  from  the paper form s.

T o  a ch iev e  the basic p u rp oses o f  sig n a tu res outlined  ab ove, the fo 'lo w in g  e ffe c ts  are needed: fn .12

•  S ig n e r  a u th e n t ic a t io n :  T o  p ro v id e  g o o d  ev id en ce  o f  w h o  participated  in a transaction, a signature  
\ sh ou ld  in d icate  by w h o m  a d o cu m en t or m essage is s ig n ed  and be d ifficu lt for any other person  to

produce w ith ou t au th orization .
•  D o c u m e n t  a u th e n t ic a t io n :  T o  p rov id e good  ev id en ce  o f  the su b stan ce o f  the transaction, a 

signature sh ou ld  id en tify  w h at is  s ig n ed , fh. 13 and m ak e it im practicab le to  fa ls ify  or aner, 
w ith ou t d etection , e ith er  th e  s ig n e d  m atter or the signature, fh. 14

•  A ff ir m a t iv e  act: T o  se r v e  the cerem on ia l and approval fu n ctio n s o f  a signature, a person should  
be ab le  to create a sign atu re  to  m ark an event, in d icate  approval and authorization , and estab lish  
the sen se  o f  h av in g  le g a lly  co n su m m a ted  a transaction.

•  E ffic ie n c y : O p tim a lly , a  sign atu re  and its creation and v er ifica tion  p ro cesses  sh ou ld  provide the 
greatest p o ss ib le  a ssu ran ce o f  auth en tic ity  and va lid ity  w ith  the least p o ss ib le  expenditure o f  
resources.

T he co n cep ts  o f  s ig n er  a u th en tica tion  and  docum ent au th en tication  com p rise  w hat is  o ften  called  
"nonrepudiation  service"  in  tech n ica l d ocu m en ts. T he non rep u d iation  serv ice  o f  in form ation  security  
"provides p ro o f o f  the or ig in  or d e liv e r y  o f  data in order to protect the sender aga in st fa lse  denial by the  

*  recip ient that the data has b een  r e c e iv ed , or to protect the rec ip ien t aga in st fa lse  den ia l by the sender that
the data has been  sent." fn .15  In o th er w ord s, a nonrepudiation  serv ice  p rov id es ev id en ce  fn .16 to 
prevent a person  from  u n ila tera lly  m o d ify in g  or term inating her lega l o b lig a tio n s  arising out o f  a 
transaction  e ffec ted  b y  co m p u ter -b a sed  m eans.

D ig ita l signature te c h n o lo g y  g en era lly  surpasses paper te c h n o lo g y  in y ie ld in g  these desired  e ffects, fh. 17 
To^understand w h y , o n e  m u st first understand h ow  digital sign atu re tech n o lo g y  w orks.

http://www.commerce.state.ut.us.web
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H o w  D ig i t a l S ig n a tu r e  T e c h n o lo g y  W o r k s

D ig ita l s ig n a tu res are created and ver ified  by m ean s o f  cryptography, the branch o f  a p p lied  m ath em atics  
that c o n cern s  i t s e lf  w ith  transform ing m e ssa g e s  in to  s e e m in g ly  u n in te llig ib le  form s and back  aga in . For 
d ig ita l s ig n a tu res, tw o  different k eys are gen era lly  u sed , o n e  for creating a d ig ita l sign atu re  or 
tran sform in g  data in to  a se e m in g ly  u n in te llig ib le  form , and another k ey  for v er ify in g  a d ig ita l signature  
or  returning the m essa g e  to its orig inal form , fn .1 8  C om puter eq u ip m en t and so ftw a re  u tiliz in g  tw o  such  
k ey s  is o ften  term ed an " a sy m m etr ic  c r y p to sy s te m " .

T h e k e y s  o f  an  asym m etric  cryp tosystem  for d ig ita l s ign atu res are term ed the p r iv a te  k e y , w h ic h  is 
k n o w n  o n ly  to  the sign er  fri. 19 and used  to  create the d ig ita l signature, and the p u b lic  k e y , w h ic h  is 
ord in arily  m ore w id e ly  k n ow n  and is u sed  to v er ify  the d ig ita l signature. A  recip ien t m u st h a v e  the  
co rresp o n d in g  p u b lic  k ey  in order to v er ify  that a  d ig ita l sign atu re is the signer's. I f  m a n y  p e o p le  n eed  to 
v er ify  th e  sign er 's d ig ita l signatures, the p u b lic  k e y  m ust be distributed to all o f  th em , perhaps by  
p u b lica tio n  in  an o n -lin e  repository or d irectory w h ere they  ca n  ea sily  obtain  it.

A lth o u g h  the k e y s  fn .2 0  o f  the pair are m ath em atica lly  related , it is X E  "C om putational 
in fe a s ib ility :d e r iv in g  private k ey  from  p u b iic" com p u ta tion a lly  in feasib le  fh.21 to d er iv e  o n e  k ey  from  
the other, i f  the asym m etric  cryp tosystem  has b een  d esig n ed  and im plem ented  se c u r e ly  for d ig ita l 
sign atu res, fn .2 2  A lth ou gh  m any p eo p le  w ill k n o w  the p u b lic  k ey  o f  a g iv en  s ig n er  and u se it to  verify  
that s ig n er ’s sign atu res, they  cannot d isco v er  that signer's private key and use it to  forge  d ig ita l 
sign atu res.

U se  o f  d ig ita l sign atu res is com p rised  o f  tw o  p ro cesses , on e  perform ed by the s ig n er  and the other by the  
rece iv er  o f  the d ig ita l signature:

o D ig ita l  s ig n a tu r e  c r e a tio n  is the p rocess o f  the co m p u tin g  a cod e  derived from  and u n iq u e to 
both  the s ig n e d  m essa g e  and a g iv e n  private key . For that cod e  or d igital sign atu re to be secure, 
there m ust be at m ost o n ly  a n e g lig ib le  ch an ce that the sam e d igital signature co u ld  be created by  
an y  other m essa g e  or private key . fn .23  

•  D ig ita l  s ig n a tu r e  v e r if ic a t io n  is  the p ro cess  o f  ch eck in g  the d igital signature b y  referen ce to the 
or ig in a l m e ssa g e  and a pub lic  k ey , and thereby d eterm in in g  w hether the d ig ita l signature w a s  
created  for that sam e m essa g e  u sin g  the private k ey  that corresponds to the referen ced  p u b lic  key.

A  m ore fu n d am en ta l p rocess, term ed a "hash  fu n ctio n "  fn .24  in com puter jargon , is used  in both  
creatin g  and  v er ify in g  a d igita l signature. A  hash function  creates in e ffec t a d ig ita l freeze  fram e o f  the 
m e ssa g e , a c o d e  u su a lly  m uch sm aller than the m essa g e  but n ev erth e less  unique to it. fh .25  I f  the  
m e ssa g e  c h a n g es , the hash resu lt o f  the m essa g e  w ill in variab ly  fn .26  be d ifferent. H ash  fu n ctio n s enab le  
the so ftw a re  for creating  d ig ita l signatures to operate on  sm a ller  and predictable am o u n ts o f  data, w h ile  
s till p ro v id in g  a strong evidentiary  correlation  to the orig inal m essa g e  content.

A s illu strated  in figu re  1, to s ig n  a d ocu m en t or an y  other item  o f  inform ation, the s ig n er  first d elim its  
p r e c ise ly  w h at is  to  be sign ed . T he d e lim ited  in form ation  to be s ign ed  is term ed th e  " m essage"  in the 
A B A  G u id e lin e s  and Utah A ct. T hen a hash fu n ction  in the s ig n er’s softw are co m p u tes  a hash  resu lt, a 
c o d e  u n iq u e to the m essa g e . T h e signer's so ftw a re  then transform s the hash result in to  a d ig ita l signature  
by re feren ce  to the signer's private k ey . T h is transform ation  is  so m etim es  describ ed  as "encryption". T he  
resu ltin g  d ig ita l signature is thus unique to both the m essa g e  and the private k ey  u sed  to create it.

T y p ic a lly , a d ig ita l signature is attached to its m e ssa g e  and stored  or transm itted w ith  its m essa g e . 
H o w ev er , it m ay a lso  be sent or stored as a separate data e lem en t, so lon g  as it m ain ta in s a reliab le  
a sso c ia t io n  w ith  its m essa g e . S in ce  a d ig ita l signature is u n ique to its m essa g e , it is u se le s s  i f  w h o lly  
d isso c ia te d  from  its m essa g e .

V er ifica tio n  o f  a d ig ita l signature, as illustrated in Figure 2 , is acco m p lish ed  by c o m p u tin g  a n ew  hash  
result o f  the o r ig in a l m essa g e  by m eans o f  the sa m e hash function  used in creating the d ig ita l signature.
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T hen, u sin g  ihe public k ey , the v er ifier  c h e c k s  w hether the d ig ita l sign atu re w a s  created  u sin g  the 
corresp on d in g  private k ey , and w h eth er  the n e w ly  com puted  hash result m a tch es  the hash  result derived  
from the d igital signature. I f  the sign er 's private key w as used and the hash  resu lts  are identical, then the 
d ig ita l signature is  verified . V er ifica tio n  thus ind icates (1 ) that the d ig ita l s ig n a tu re  w a s  created using the  
signer's private k ey , b ecau se  o n ly  the sign er 's pub lic  key w ill verify  a d ig ita l s ig n a tu re  created w ith the 
signer's private k ey , fn .2 7  and (2 )  that the m essa g e  w as not altered s in c e  it w a s  s ig n e d , becau se  the hash  
result com p u ted  in  v erifica tion  m a tch es the hash  result from  the d ig ita l s ign atu re , w h ic h  w as com puted  
w h en  the m essa g e  w as d ig ita lly  s ig n ed .

V arious asym m etric  cry p to sy stem s create  and verify  digital sign atu res u s in g  d iffe r e n t m athem atical 
form ulas and procedures, but all share th is overa ll operational pattern.

T he p ro cesses  o f  creatin g  a d ig ita l s ign atu re  and ver ify in g  it a cco m p lish  the e sse n tia l e ffe c ts  desired o f  a 
signature:

•  S ig n e r  a u th e n t ic a t io n :  I f  a p u b lic  and private key pair is  a sso c ia ted  w ith  an id en tified  sign er as 
describ ed  b e lo w , a d igita l s ign atu re  by the private k ey  e f fe c t iv e ly  id e n tif ie s  th e  sign er  w ith  the 
m essa g e . T h e d ig ita l signature ca n n o t b e forged by a person  other than th e  proper signer, un less  
the proper sign er  lo se s  control o f  the private key , such  as by d iv u lg in g  it or lo s in g  a 
com puter-readable card and its a sso c ia ted  personal id en tifica tion  n u m b er (P IN ) or pass  
phrase, fn. 28

•  M e ssa g e  a u th e n t ic a t io n :  T h e p ro cess  o f  d ig ita lly  s ig n in g  a lso  id e n tif ie s  th e  m atter to be sign ed , 
ty p ica lly  w ith  far greater certa in ty  and p recision  than paper sign atu res. V e r if ic a tio n  a lso  reveals  
any tam pering w ith  the m e ssa g e , s in ce  p rocessin g  the hash resu lts (o n e  m ad e at s ig n in g  and the 
other m ade at v er ify in g ) d is c lo s e s  w hether the m essage is  the sa m e as w h e n  s ig n ed .

•  A ff ir m a tiv e  act: C reating a d ig ita l signature requires the s ig n er  to  p ro v id e  her private k ey  and  
in v o k e  a so ftw are fu n ction  to create a  d ig ita l signature. T h is act can  b e  the b a sis  o f  a cerem on y  
and can be used in stag in g  the c o m p le t io n  o f  a transaction, fh .2 9

•  E ffic ie n c y : T he p ro cesses  o f  crea tin g  and verify in g  a d ig ita l sign atu re  p ro v id e  a h igh  level o f  
assurance that the d igita l sign atu re  is g en u in e ly  the signer's and are a lm o st en tire ly  autom ated or  
capab le o f  autom ation . T h ey  ca n  be se t  up to run w ith  great sp eed  and a ccu ra cy , w ith  hum an  
in teraction o n ly  for non -rou tin e p ro cess in g  d ec is io n s. C om pared  to p ap er m eth o d s su ch  as 
ch eck in g  bank signature cards, m eth o d s so  im practicable that th ey  are rarely  actu a lly  used, d ig ita l 
signatures y ie ld  a h igh  d eg ree  o f  assu ran ce w ithout add ing  greatly  to the reso u rces  required for 
p rocessin g .

The core  o f  the program s used  for d ig ita l sign atu res have undergone th orou gh  p eer  r e v ie w , and an 
ex ten siv e  sc ien tif ic  and tech n ica l literature u nderlies them . D ig ita l s ig n a tu res h a v e  b een  accepted  in 
several national and in ternational standards d ev e lo p ed  in coop eration  w ith  and  a ccep ted  by m any  
corporations, banks, and g o v ern m en t a g e n c ie s . The lik e lih o o d  o f  m a lfu n ctio n  or a secu rity  problem  in a 
d ig ita l signature cry p to sy stem  d e s ig n e d  and im p lem en ted  as p rescribed  in the in d u stry  standards is 
ex trem ely  rem ote, and far le ss  than th e  risk o f  undetected forgery or a lteration  on  paper or o f  using  other  
less  secure e lectro n ic  signature tech n iq u es .

P u b l ic  K e y  C e r t i f i c a t e s

T o verify  a d ig ita l signature, the v er ifier  m u st obtain  a public k ey  and h a v e  a ssu ra n ce  that that public  
key corresp on d s to the s ig n e i :> private k ey . H o w ev er , a pub lic  and private k e y  pair has no intrinsic  
asso c ia tio n  w ith  any person; it is s im p ly  a pair o f  num bers. T h e a sso c ia tio n  b e tw e e n  a  particular person  
and key pair m ust be m ade by p e o p le  u sin g  the fact-find ing ca p a b ilitie s  o f  th eir  s e n se s .

In a transaction  in v o lv in g  tw o  parties, for ex a m p le , the parties cou ld  b ila tera lly  id en tify  each  other w ith  
the k ey  pair each  party w ill use, but m a k in g  su ch  an id en tifica tion  is no sm a ll task , e sp e c ia lly  w hen the 
parties are g eo g ra p h ica lly  d istant from  each  other, com m u n icate  over  an o p en , in secu re  inform ation
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netw ork , are n o t natural persons but rather corporations or sim ila r  artificial en tities, and act through  
a gen ts w h o se  authority  m ust be ascertained. S in ce  reliab ly  id en tify in g  a rem ote party in v o lv e s  
co n sid era b le  e ffo rt, e sta b lish in g  a rem ote party's d ig ita l signature capab ility  sp ec ia lly  for each  o f  m any  
tran saction s is  in e ffic ie n t. Instead, a p rosp ective  d ig ita l signer w ill o ften  w ish  to id en tify  i t s e lf  w ith  a 
key pair and reu se  that id en tifica tion  in m ultip le  transactions o v er  a period o f  tim e.

T o  that en d , a p r o sp e c tiv e  sign er co u ld  issue a statem ent such  as: "Signatures v erifiab le  by the fo llo w in g  
p u b lic  k ey  are m ine" . H o w ev er , others d o in g  b u sin ess w ith  the s ig n er  m ay w e ll be u n w illin g  to  take the  
signer's o w n  purported  w ord  for its id en tifica tion  w ith  the k ey  pair. E sp ecia lly  for e lectro n ic  transactions  
m ade o v er  w o r ld w id e  in form ation  n etw orks rather than face to face , a party w ou ld  run a great risk  o f  
d ea lin g  w ith  a p h an tom  or an im p ostor, or o f  fac in g  a d isa v o w a l o f  a d igita l signature by c la im in g  it to  
be the w ork  o f  an im p ostor , particularly i f  a transaction  p roves d isad van tageou s for the purported signer. 
T o assure that ea ch  party is indeed  id en tified  w ith  a particular k ey  pair, one or m ore third parties trusted  
by both  o f  the o th ers m u st a ssocia te  an id en tified  person  on  o n e  end  o f  the transaction w ith  the k ey  pair 
creating  the d ig ita l signature rece ived  at the other end , and v ic e  versa. That trusted third party is  term ed  
a " c e r tif ic a t io n  a u th o r ity "  in the A B A  G u id elin es, the U tah A ct, and m ost techn ica l standards.

T o a sso c ia te  a k e y  pair w ith  a prosp ective  sign er, a certifica tion  authority issu es a certifica te , an 
e lectron ic  record  that s e ts  forth a pu b lic  key and represents that the prosp ective  sign er  id en tified  in the 
certifica te  h o ld s  the corresp on d in g  private key . That p rosp ective  sign er  is term ed the "subscriber". T hus, 
a cer tifica te ’s  principal fu n ction  is to identify  a key pair w ith  a subscriber, so that a person  v er ify in g  a 
d ig ita l s ig n a tu re  by the p u b lic  key listed  in the certifica te  can  h ave assurance that the corresp on d in g  
private k e y  is  h e ld  by the subscriber a lso  listed  in the certificate .

T o assure the a u th en tic ity  and in v io la b ility  o f  the certifica te , the certifica tion  authority d ig ita lly  s ig n s  it. 
T h e issu in g  cer tif ica tio n  authority's d ig ita l signature on  the certifica te  can be verified  u sin g  the pub lic  
k ey  listed  in  an oth er  certifica te , and that other certifica te  can be verified  by the p u o lic  k ey  listed  in yet 
another cer tifica te , and so  on , until the person re ly in g  on the d ig ita l signature is adequately  assured  o f  its 
g en u in en ess .

To m ake a p u b lic  k ey  and its id en tifica tion  w ith  a sp ec ific  su b scrib er readily ava ilab le  for use in 
v er ifica tio n , the cer tifica te  m ay be p u b lish ed  in a repository. R ep o sito r ies  are o n -lin e  databases o f  
cer tifica tes  a v a ila b le  for retrieval and use in v er ify in g  d igital s ignatures. O ften, retrieval is a cco m p lish ed  
au to m a tica lly  b y  h a v in g  the v er ifica tion  program  inquire o f  the repository to obtain  cer tifica tes  as 
needed .

O n ce  issu ed , a cer tifica te  m ay prove to be unreliab le, such  as in  situ ation s w here the subscriber  
m isrep resen ts h is  id en tity  to the certifica tion  authority. In other situations, a certificate  m ay  be reliab le  
en o u g h  w h en  issu ed  but co m e  to be unreliab le so m etim e  thereafter. For exam p le , i f  the subscriber lo ses  
control o f  the private  k ey , the certifica te  b eco m es unreliable, s in c e  d igital signatures created  by the lost 
private k e y  w o u ld  appear to be the subscriber's accord in g  to the certificate . In su ch  s itu a tion s w h ere the 
certifica te  h as b e c o m e  unreliab le, the certifica tion  authority, perhaps at the subscriber's request, m ay  
su sp en d  (tem p o ra rily  in va lid ate) or revok e (p erm anently  in va lid ate) the certificate. Im m ed ia te ly  upon  
su sp en d in g  or rev o k in g  a certificate , the certifica tion  authority m ust publish  n o tice  o f  the revocation  or 
su sp e n s io n , or at least n o tify  persons w h o  inquire or w h o  are k n ow n  to have received  a  d ig ita l signature  
ver ifiab le  b y  re feren ce  to  the unreliab le certificate.

C h a l le n g e s  a n d  O p p o r t u n i t i e s

T he p ro sp ect o f  fu lly  im p lem en tin g  d igital signatures in general com m erce presents both ad van tages and 
d isa d v a n ta g es, or b en efits  and costs. T he co sts  or d isad van tages co n sist  m ainly of:

•  I n s t i tu t io n a l  o v e r h e a d : T he c o s t  o f  e sta b lish in g  and u tiliz in g  certification  authorities, 
rep o sito r ie s , and other im portant serv ice s , as w ell as a ssu rin g  quality in the perform ance o f  their
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fu n ction s through m eans su ch  as p ro fession a l accreditation , o v ers ig h t by another, superior  
certifica tion  authority, fn .3 0  lic e n s in g  and governm ental regu la tion , p er iod ic  au d itin g , or lega l and 
financia l resp on sib ility  for errors and o m iss io n s .

•  P r o d u c t  cost: A  d igita l s ig n er  w ill require softw are that m ay w e ll be m ore e x p e n s iv e  than a 
s im p le  pen, and m ay probably a lso  h a v e  to pay  a certifica tion  authority  to issu e  a certifica te . 
E quipm ent to secu re  one's private  k ey  m ay a lso  be a d v isab le . R ec ip ien ts  o f  d ig ita l sign atu res w ill  
incur ex p en ses  for v er ifica tio n  so ftw a re  and perhaps for a c c e ss  to cer tifica te s  in  a rep ository .

O n the p lus s id e , the principal ad van tage to be ga in ed  is m ore reliab le  a u th en tica tion  o f  m e ssa g e s .
D ig ita l s ignatures, i f  properly im p lem en ted  and utilized:

•  Im p o sto r s:  M in im ize  the risk  o f  d ea lin g  w ith  im postors or p erso n s w h o  can  e sca p e  resp o n sib ility  
by c la im in g  to have been im p erson ated .

•  M e ssa g e  c o r r u p tio n : M in im ize  the risk  o f  tam pering w ith  m e ssa g e s , a lterin g  th e  term s o f  a 
transaction  and co v er in g  up th e  traces o f  the alteration , or fa lse  c la im s  that a m e ssa g e  w a s altered  
after it w as sent.

•  F o r m a l leg a l r e q u ir e m e n ts :  S tren gth en  the support for c o n c lu d in g  that legal req u irem en ts o f  
form , such  as w riting, sign atu re, and an orig inal d ocu m en t, arc sa tis f ied , s in c e  d ig ita l signatures  
are fu n ction a lly  on  a par w ith  or superior to paper form s.

•  O p e n  sy stem s: R etain  a h ig h  d eg ree  o f  inform ation  secu rity , e v e n  for in form ation  sen t o v er  open , 
in secu re, but in ex p en siv e  and  w id e ly  u sed  com m u n ica tion  ch a n n els .

C on sid er in g  the alternatives, su ch  as paper sign atu res, com p u terized  im a g es  o f  handw ritten  sign atu res, 
or typed  signatures such  as "s/John Sm ith" , the b en efits  o f  d igita l sign atu res o u tw e ig h  their  burdens. The  
A B A  G u id e lin es  and U tah A ct are in ten d ed  to ad van ce legal reco g n itio n  o f  d ig ita l sign atu res and  
esta b lish  an institutional infrastructure to support d igita l au th en tication .

N o te s

N o te  1
See, e.g., U niform  C o m m ercia l C o d e  § 1 -2 0 1 (3 9 ) (1 9 9 2 ).

N o te  2
T h is list is  not exh au stive . For e x a m p le , R estatem ent (S e c o n d ) o f  C ontracts n o tes  another  
fu n ction , term ed the "deterrent function" , w h ich  seek s to " d iscou rage tran saction s o f  doubtfu l 
u tility . R estatem ent (S e c o n d ) o f  C ontracts § 72 com m en t c (1 9 8 1 ) . P ro fessor  P er illo  a lso  n o tes, in 
an e sp e c ia lly  co m p reh en siv e  list, earm arking o f  intent, c la r ifica tio n , m an ageria l e f f ic ie n c v ,  
p u b lic ity , ed u cation , as w e ll as taxa tion  and regu lation  as fu n ctio n s  as served  by the statute o f  
frauds. Joseph  M . P erillo , T h e  S tatu te o f  Frauds in the L ight o f  the F u n ctio n s and D y sfu n c tio n s  o f  
Form , 43  Fordham  L. R ev . 3 9 , 4 8 -6 4  (1 9 7 4 )  (hereinafter "Perillo").

N o te  3
R estatem en t (S eco n d ) o f  C ontracts, statutory note preced in g  § 110 (1 9 8 2 )  (p u rp ose  o f  the statute  
o f  frauds, w h ich  in clu d es a sign atu re  requirem ent); L on L. F u ller , C on sid era tion  and Form , 41 
C olu m . L. R ev. 7 9 9 , 8 0 0  (1 9 4 1 )  (h erein after "Fuller"); Jerem y B en th am , T h e  W ork s o f  Jerem y  
B entham  5 0 8 -8 5  (B o w rin g  ed . 1 8 3 9 ) (B en th am  called  form s serv in g  ev id en tiary  fu n ctio n s  
"preappointed (i.e ., m ade in  a d v a n ce] ev id en ce" ). A  handw ritten  sign atu re creates probative  
ev id e n c e  in part because o f  th e  ch em ica l properties o f  ink that m ake it adhere to paper, and  
b ecau se  handw riting sty le  is  q u ite  u n iq u e to the signer; P erillo  at 6 4 -6 9 .

N o te  4
2 John A u stin , L ectures on  Jurisprudence 9 3 9 -4 4  (4th  ed. 187 3 ); R esta tem en t (S e c o n d ) o f  
C ontracts § 72 co m m en t c (1 9 8 2 )  and  statutory n ote p reced in g  § 110 (1 9 8 2 )  (w h at is here term ed  
a "cerem onial" function  is  term ed a "cautionary" function  in the R estatem en t); P er illo  at c 3 -5 6 ;  
Fuller at 800; R u d o lf  von  Jhering , G eist d es  rom ischen  R ech ts § 45  at 4 9 4 -9 8  (8th  ed . 1883)  
(hereinafter "Jhering").

N o te  5

6 of 10 1/23 98 10:05 AM

http://www.commerce.state.ut.us/web


hdp. www.commerce.su...mmerce.digsig. dsfaq.htm hnp. www.commerce.state.ut.us.web.commerce digsig dirrc htr.

Frequently Asked Questions Regarding Digital Signatures 

W h a t  a r e  D ig ita l S ig n a tu r e s?

A  relia b le  e lectro n ic  m eans o f  s ig n in g  e lec tro n ic  d ocu m en ts that p rov id es sen d er au th en tica tion , 
m e ssa g e  in tegrity  and non-repudiation . A  d ig ita l signature is a co n v en ien t, t im e -sa v in g , and secu re  w ay  
o f  s ig n in g  e lectro n ic  docum ents.

W h a t  is a n  e le c tr o n ic  d o c u m e n t?

A n  e lectro n ic  d ocu m en t is any d o cu m en t that is generated  or stored  on  a  com p u ter , su ch  as a letter, a 
contract, or a w ill . In addition , an e lec tro n ic  d o cu m en t can  be an im age , su ch  as a b lueprin t, a survey  
plat, a d raw in g , or ev en  a photograph. A  d ig ita l signature can be used  to  s ig n  ail th ese  d o cu m en ts

W h a t  d o e s  a d ig ita l s ig n a tu r e  lo o k  lik e ?

A  signature lo o k s  like a random  ser ies  o f  num bers, letters and sy m b o ls . E ach sign atu re is  un ique and by  
u sin g  the appropriate public k ey , each  sign sa tu re  can  be linked back  to the sen d er  o f  the m essa g e .

-------------- B E G fN  S IG N A T U R E -------------
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 E N D  S IG N A T U R E ...............

H o w  d o  th e y  w o r k ?

In s im p lest term s, the digital signature so ftw a re  d o es  all the w ork  for you . T h e  so ftw a re  w ill  prom pt you  
to fo llo w  the com m ands^and w ill au to m a tica lly  gen erate a key pair for y o u . O n ce  you r k ey  pair is 
gen erated  y o u  sim p ly  identify the e lec tro n ic  d o cu m en t you  w ant d ig ita lly  s ig n ed  and y o u  s im p ly  hit the 
s ig n  prom pt. T h e n ew  file  that is created  is the d ig ita lly  s ign ed  e lectron ic  d o cu m en t that y o u  can then 
sen d  to a n yon e. T he receiver o f  the e lec tro n ic  d ocu m en t then can verify  your sign atu re u sin g  
interoperable d ig ita l signature so ftw are. I f  the e lectro n ic  d o cu m m t w a s altered  in any m anner in 
tran sm issio n , it w ill not verify.

H o w  a r e  th e y  u sed ?

D ig ita l sign atu res are used for any e lec tro n ic  d o cu m en t that requires sender a u th en tic ity , m essa g e  
in tegrity , and non-repudiation  (can't sa y  y o u  n ever sen t the d ocu m en t or its co n ten ts). It is a secu re  form  
o f  transacting. C ontracts, im ages, letters, e tc ., m ay be d ig ita lly  s ig n ed  and sen t e le c tr o n ic a lly  in secon d s. 
E x a m p les o f  sp e c if ic  ap p lication s in  U tah: C ourt F ilin g s , Corporate F ilin g s, U C C  F ilin g s , P rocurem ent, 
G rant A p p lica tio n s , M otor V e h ic le  T itlin g , R eal E state T ransactions, and etc.

W h e r e  d o  I g e t  o n e ?  H ow  d o  I r e g is te r  w ith  a  C e r t ify in g  A u th o r ity ?

Y o u  can  purchase d ig ita l signature so ftw a re  at your loca l com puter and so ftw a re  retailer. O n ce  y o u  have  
gen erated  you r key pairs v ia  you r d ig ita l signature so ftw are, y o u  need  to link you r corresp o n d in g  key  
pairs w ith  your identity . T o do th is y o u  need  to con tact a licen sed  certifica tion  authority  w h o  w ill verify' 
you r corresp on d in g  k ey  pairs and you r id en tity . T hereafter, certifica tion  authority w ill is su e  y o u  a 
certifica te  certify in g  that you  are w h o  y o u  say  y o u  are and that the correspond  k ey  pairs b e lo n g  to you. 
T h is certifica te  w ill then be p u b lish  at the certifica tio n  authorities on -lin e  rep ository  for re ly in g  parties to 
v er ify  you r d ig ita l signature.

T h e  approved  C ertify in g  A u th orities are:
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H o w  am  I id e n t if ie d  as th e  s ig n e r ?

W hen y o u  u se  you r d ig ita l sign atu re so ftw a re , you  create a m atch ed  pair o f  k eys. O n e is  the private k ey . 
w h ich  is  u sed  o n ly  by y o u  and is required during the s ig n in g  p rocess.

T he seco n d  k e y  is  the pu b lic  k ey , w h ic h  is  availab le  for u se by a n yon e  w an tin g  to authenticate the  
e lectro n ic  d o cu m en ts  y o u  s ig n . T h e p u b lic  k ey  w ill read the d ig ita l signature created  by the private key  
and ver ify  the au th en tic ity  o f  the e lec tro n ic  docu m en ts created  w ith  it.

W h a t w il l  th is  c o s t  m e?

D ep en d in g  o n  w h at ty p e  o f  d ig ita l sign atu re  softw are y o u  d ec id e  to purchase, it w ill co st ap p rox im ately  
SI 50 . H o w ev er , i f  an in d iv id u al c h o o se s  not to purchase the d ig ita l signature so ftw a re  to generate their  
o w n  k ey  pairs, th en  y o u r  loca l lic e n se d  certifica tion  authority  can  provide that serv ice  at a n om in a l fee  
ranging a n y w h ere  from  S 1 0 -S 3 0 . T o  ob ta in  a certificate  from  a certifica tion  authority  w ill a lso  be a 
nom inal fee  ran g in g  a n yw h ere from  S 2 0 -S 5 0 . N orm ally , the certifica te  w ill b e va lid  for a period o f  on e  
year. T hereafter, an in d iv idual co u ld  u se their d ig ita lly  sign atu re to s ig n  an in fin ite  num ber o f  e lectron ic  
d o cu m en ts d u rin g  the va lid ity  period  o f  the certificate.

D o I h a v e  to  r e g is te r  w ith  a C A ?

N o . H o w ev er , it is recom m en d ed . In U tah, in order for you r d ig ita l signature to  be se lf-au th en tica tin g  
and obtain  the b en efits  o f  the U tah D ig ita l Signature A ct, a d ig ita l signature m u st be verified  through a 
valid  cer tifica te  issu ed  by a U tah lic e n se d  certifica tion  authority . H ow ever, th is d o es  not preclu d e a 
d ig ita l s ign atu re  that has not been  v er ified  through a va lid  certifica te  issu ed  b y  a U tah licen sed  
certifica tion  au thority , from  sa tis fy in g  the signature requirem ent. In those c ircu m stan ces, the burden o f  
p ro o f in a cou rt o f  la w  is very sim ilar  to that required for a handw ritten  signature. C o n seq u en tly , a 
digital sign atu re  v er ified  through a va lid  certificate  issu ed  by a U tah licen sed  certifica tion  authority w ill 
be se lf-a u th en tica tin g  and m uch ea s ier  to prove in a court o f  law .
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S E N A T E  C O M M IT T E E  R E rO R T

DATE: 4/1/98 FURTHER:

DATE TURNED
IN TO OFFICE: ________

Judiciary Committee considered SENATE BILL NO. 232

"An Act relating to electronic signatures, electronic records, requirements for records, and the 
reproduction of public records."

and recom m en d s:

[)(] b e r e p la c e d  w ith  

[ ] adopt p r e v io u s C S

[ ] attached  a m en d m en t(s)

[ ] adopt Letter o f Intent by _ 

[ ] further referral to th e___

Committee

Committee

S e n a te  B ill:
[ ] sa m e  title  

(  3  V O  ) [  ] n e w  title
H o u s e  B ill:

_( ) [ ] sa m e  title
[ ] tech n ica l title  
[ ] new: SCR"____

[ ] A PPR O PR IA T IO N  -  no fiscal note ♦include fiscal notes accompanying Governor’s bill


