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or child kidnapper’s intended address.

(b) If a sex offender or child kidnapper fails to register or to verify the sex
offender's or child kidnapper’s address and registration under this chapter, or the
department does not know the location of a sex offender or child kidnapper required
to register under this chapter, the department shall immediately notify the Federal
Bureau of Investigation.

* Sec. 9. AS 12.63.100(2) is amended to read:

(2) "sex offender or child kidnapper' means a pe son convicted of a
sex offense or child kidnapping in this state or another jurisdiction regardless of
whether the conviction occurred before, after, or on August 10, 1994;

* Sec. 10. AS 12.63.100(3) is amended to read:

(3) "sex offense” means a crime, or an attempt, solicitation, or
conspiracy to commit a crime, under the following statutes or a similar law of
another jurisdiction:

(A) AS 11.41.410 - 11.41.438, 11.41.440(a)(2). 11.41.450, or
11.41.455;

(B) [] AS 11.61.125;

(C) rl AS 11.66.110 or 11.66.130(a)(2) if the person who was
induced or caused to engage in prostitution was 16 or 17 vears of age at
the time of the offense: or

£D] [] former AS 11.15.120, former [OR] 11.15.134. or
assault with the intent to commit rape under former AS 11.15.160. [OR]
former AS 11.40.110, or 11.40.200 [, OR A SIMILAR LAW IN ANOTHER
JURISDICTION];

* Sec. 11. AS 12.63.100 is amended by adding new paragraphs to read:

(5) "aggravated sex offense” means a crime, or an attempt to commit
a crime, under AS 11.41.410, 11.41.434, or a similar law of another jurisdiction;

(6) "child kidnapping” means a crime or an attempt, solicitation, or
conspiracy to commit a crime, under AS 11.41.300, or a similar law of another
jurisdiction, if the victim was under 18 years of age at the time of the offense.

* Sec. 12. AS 18.65.087(a) is amended to read:

-5- CSSB 132(JUD)
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(@ The Department of Public Safety shall maintain a central registry of sex
offenders and child kidnappers required to register under AS 12.63.010 and shall
adopt regulations necessary to carry out the purposes of this section and AS 12.63. A
post of the Alaska state troopers or a municipal police department that receives
information under AS 12.63.010 shall forward the information within five working

days of receipt to the central registry of sex offenders and child kidnanners.

* Sec. 13. AS 18.65.087(b) is amended to read:

(b) Infonnation about a sex offender or child kidnapper that is contained in
the central registry, including sets of fingerprints, is confidential and not subject to
public disclosure except as to the sex offender’s or child kidnapper’s name, address,
photograph, place of employment, date of birth, crime for which convicted, date of

conviction, place and court of conviction, and length of sentence.

* Sec. 14. AS 18.65.087(d) is amended to read:

(d) The Department of Public Safety
(1) shall adopt regulations to
(A) allow a sex offender or child kidnapper to review sex
offender or child kidnapper registration information that refers to that sex
offender or child kidnapper, and if the sex offender or child kidnapper
believes the information is inaccurate or incomplete, to request the department
to correct the information; if the department finds the information is inaccurate
or incomplete, the department shall correct or supplement the information;
(B) ensure the appropriate circulation to law enforcement
agencies of information contained in the central registry;

(2) shall provide to municipal police departments the forms and
directions necessary to allow sex offenders and child kidnappers to comply with
AS 12.63.010;

(3) may adopt regulations to establish fees to be charged for registration
under AS 12.63.010 and for information requests; the fee for registration shall be based
uponthe actual costs of performing the registration and maintaining the central registry
but may not beset at a level whereby registration is discouraged; the fee for an

information request may not be greater than $10;
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4) shall remove from the central registry of sex offenders and chil
kidnappers under AS 18.65.087 information about a sex offender or child kidnapper
lequired to register under AS 12.63.020(a)(2) at the end of the sex offender’s or child
kidnapper’s duty to register if the offender or kidnapper has not been convicted of
another sex offense or child kidnapping: in this paragraph, *'sex offense’ and "child
kidnapping" have the meanings [HAS THE MEANING] given in AS 12.63.100.
* Sec. 15. AS 33.30.012 is amended to read:

Sec. 33.30.012. Notice of release, parole, community placement, work
release placement, furlough or escape of sex offender or child kidnapper, (@) At
the earliest possible date, and in no event later than 10 days before release of a sex
offender or child kidnapper with a duty to register under AS 12.63. the
commissioner shall complete the registration of the sex offender or child kidnapper,
take the sex offender’s or child kidnapper’s photograph, and determine if legible
fingerprints of the sex offender or child kidnapper have been previously provided
to the Department of Public Safety; if legible fingerprints have not previously
been provided to the Department of Public Safety, the commissioner shall obtain
the sex offender’s or child kidnapper’s fingerprints in the manner required hv the
Department of Public Safety and shall immediately forward the fingerprints to the
department. When completing the registration under this subsection, the
commissioner shall also send written notice of release, parole, community placement,
work release placement, or furlough of a sex offender or child kidnapper [SPECIFIC
INMATE CONVICTED OF A SEX OFFENSE] to:

(1) the chief of police of the community, if any, in which the inmate

will reside:
(2) the Alaska state trooper post located nearest to where the inmate

will reside; [AND]

(3) the village public safety officer of the rural community without a
municipal police department or Alaska state trooper post in which the inmate will
reside: and

(4) the Department of Public Safety.

(b) If an inmate convicted of a sex offense or child kidnapping escapes from

-7- CSSB 132(JUD)
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a correctional facility, the commissioner shall immediately notify the chief of police
of the community and Alaska state trooper post located closest to where the inmate
resided immediately before the inmate’s arrest and conviction.

* Sec. 16. AS 33.30.035 is amended to read:

Sec. 33.30.035. Notice to sex offenders or child kidnappers of registration
requirement. The department shall provide written notice to a sex offender or child
kidnapper of the registration requirements of AS 12.63.010 [,] and shall obtain a
written [SIGNED ACKNOWLEDGMENT OF] receipt of notice from the sex offender
or child kidnapper [(1) AT THE TIME OF THE SEX OFFENDER’S RELEASE
FROM A STATE CORRECTIONAL FACILITY; (2)] immediately after taking
supervision of a sex offender or child kidnapper under the Interstate Corrections
Compact or AS 33.36.110. The department shall forward the written receipt to the
Department of Public Safety, along with a description of anv identifying features
of the offender or Kkidnapper, the anticipated address of the offender or
kidnapper, and a statement concerning whether the offender or kidnapper has
received treatment for the offender’s or kidnapper’s mental abnormality or
personality disorder related to the sex offense or child kidnapping. In this

section, "sex offense”™ and 'child kidnapping™ have the meanings given in

AS 12.63.100.
~v; * Sec. 17. AS 33.30.901(13) is amended to read:
21 (13) "sex offender or child kidnapper® and "'sex offense™ and *child
=4 kidnapping" have the meanings [* HAS THE MEANING] given in AS 12.63.100.

23 * Sec. 18. COURT RULES. The provisions of AS 12.55.148, amended by sec. 2 of this
24 \ct, have the effect of changing Alaska Rules of Criminal Procedure 11(c) and 32(c) relating
25 o judgment and sentences for defendants convicted of sex offenses or child kidnappings.

26 * Sec. 19. APPLICABILITY, (a) A sex offender or child kidnapper with (1) one
27 onviction for an aggravated sex offense, (2) two or more convictions for a sex offense or
28 hild kidnapping, or (3) one conviction for a child kidnapping and one conviction for a sex
29  iffense regardless of whether the offender or kidnapper has been unconditionally discharged
30  rom that conviction or convictions before the effective date of this Act, shall register under

31 12.63.010, amended by secs. 3 - 6 of this Act, by the 60th day after the effective date of
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this Act. A sex offender or child kidnapper with only one conviction for a sex offense that
IS not an aggravated sex offense or only one conviction for a child kidnapping who was
unconditionally discharged from that offense before July 1, 1984, does not have to register
under this Act. A sex offender or child kidnapper with only one conviction for a sex offense
that is not an aggravated sex offense or only one conviction for a child kidnapping who was
required to register under sec. 12, ch. 41, SLA 1994, shall continue to register as provided by
AS 12.63.010, amended by secs. 3 - 6 of this Act.

(b) A conviction for a sex offense or child kidnapping before the effective date of this
Act is a sex offense or child kidnapping for purposes of the duration of registration
requirement of AS 12.63.020(a), amended by sec. 7 of this Act.

(c) In this section, "aggravated sex offense,” "sex offender or child kidnapper,” "sex

offense,” and "child kidnapping" have the meanings given in AS 12.63.100, amended by
secs. 9 - 11 of this Act.
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Tony Konoowi.es Po Box 110001
GOVERNOR Juneau. Alaska 998110001
1907) 465-3500
Fax (907) 465-3532

State of A laska
OFFICE OF THE GOVERNOR

AL'NEAL’

March 10, 1997

The Honorable Mike Miller
Senate President

Alaska State Legislature
State Capitol

Juneau, AK 99801-1182

"ThM,
Dear Pre Tiler:

Reducing the number of people, especially children, who are victimized by violent and
repeat sex offenders is an important part of my goal of ensuring safe, healthy
communities for Alaskans. This bill strengthens the sex offender registration statutes and
broadens access to criminal records in an effort to better protect the public from these

criminals.

The bill is prompted, in part, to comply with the requirements of the federal Jacob
Wetterling Crimes Against Children and Sexually Violent Offender Registration Act
which requires registration of sex offenders whose victims were under 18 years old.
Compliance with the Act will maintain the state’s eligibility for $200,000 in grant funds.

The state already complies with much of the Wetterling Act by requiring registration of
most sex offenders who victimize children. For full compliance with the act, this bill
adds to the list of offenses that require registration to include kidnaping when the victim
is under 18; sexual abuse of a minor in the fourth degree if the victim is 16 or 17 years
old; and promoting prostitution in the third degree, if the offender induces a person 16 or

17 years of age to engage in prostitution.

The bill also enlarges the category of sex offenders who must register for life. Under
present law, only repeat sex offenders must register for life while other sex offenders
register for 15 years. This bill requires life registration for first-time offenders convicted
of the most serious sex offenses, the unclassified felonies of sexual assault in the first
degree and sexual abuse of a minor in the first degree. The state must verify the

addresses of life registrants every 90 days.

governors

TRANSMITTAL LETTER



The Honorable Mike Miller
March 10, 1997
Page 2

By requiring those most serious first-time offenders to register for life, the state is
expecting to avoid the costly and time-consuming procedure recommended by the
Wetterling Act. That is to require a sentencing court, with the advice of a statewide board
of experts in the treatment and behavior of sex offenders, to determine whether each sex
offender is a sexually violent predator. The expense of establishing such a board of
experts and the costs of open-ended litigation concerning whether a sex offender
continues to be a predator would be very high. Registration for life and address
verification is not only less expensive, but will better protect the public.

Separate from the Wetterling Act requirements, the bill also changes when the time
begins on the 15-year requirement for sex offender registration. Currently the clock starts
at the time of unconditional discharge, which is an elusive date determined by a complex
formula based on Department of Corrections information which is not available in the
record system of the Department of Public Safety. The bill would start the clock at the
time the offender registers, which will actually create an incentive for the offender to
register as quickly as possible. It is a misdemeanor to fail to comply with the sex
offender registration law; thus it is important the period of registration be absolutely clear.

Finally, the bill expands public access to information on all convictions by opening state
criminal history records beyond the current 10-year limit. Broader information to the

public will enable people lo better protect themselves and their families.

This bill is one more step the state can take to keep our communities safe. | urge your
favorable action.

Sincerely,

Governor
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AMENDMENT
OFFERED IN THE SENATE M |
A
TO: SB 138

Page 6, following line 30:
Insert new bill sections to read:
"* Sec. 15. AS 04.16.170(b) is amended to read:
(b) A person transporting alcoholic beverages into the state may not sell those

alcoholic beverages [TO A PERSON NOT LICENSED UNDER THIS TTiLE,] unless
the alcoholic beverages are sold to a person licensed under AS 04.11.160 or are
used for religious, industrial, pharmaceutical, or medical purposes.

* Sec. 16. AS 04.16.170 is amended by adding new subsections to read:

(c) If the director determines that a person has violated (b) of this section, the
director shall by certified mail order the person to cease and desist further violations.
If a person receiving the notice to cease and desist does not, within 30 days after
receiving the notice, produce evidence that the applicable acholic beverage tax
imposed under AS 43.60 has been paid, it shall be presumed that the person has
violated (b) of this section. This subsection does not apply to a person who holds a
permit issued by the Federal Bureau of Alcohol, Tobacco and Firearms authorizing
interstate shipment of alcoholic beverages.

(d) If the director determines that a person holding a permit issued by the
Federal Bureau of Alcohol, Tobacco and Firearms authorizing interstate shipment of
alcoholic beverages has violated (b) of this section, the director shall notify the

Federal Bureau of Alcohol, Tobacco and Firearms of the violation by certified mail

and request the bureau to take appropriate action."
Renumber the following bill sections accordingly.

Page 7, line 12
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Delete "sec. 17"

Insert "'sec. 19"
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Ford "
4/24/98
AMENDMENT
OFFERED IN THE SENATE
TO: SB 138
Page 3, following line 9:
Insert a new bill section to read:
"* Sec. 4. AS 04.11.100(g) is amended to read:
(9) A restaurant or eating place licensee
Q) operating under a license issued under (O of this section shall offe

a full-service menu of food items available to the public during all times that beer or

wine is served or consumed; the menu must be approved by the board;

(2) may only provide entertainment on the licensed premises between
the hours of 6:00 p.m. [3:00 P.M.] and 9:00 p.m. [11:00 p.m. UNLESS APPROVED
BY THE DIRECTOR AFTER WRITTEN REQUEST BY THE LICENSEE FOR A
SPECIFIC OCCASION]; in this paragraph, "entertainment™ includes dancing, karaoke,

live performances, or similar activities, but does not include recorded or broadcast

performances without live participation.”
Renumber the following bill sections accordingly.

Page 3, line 12, following "license™
Insert if the restaurant or eating place license was issued before October 1,

1996."

Page 5, following line 22:
Insert a new bill section to read:
"* Sec. 10. AS 04.11.340 is amended by adding a new paragraph to read:
(10) the license was issued under AS 04.11.135 to a holder of a

restaurant or eating place license."



Renumber the following bill sections accordingly.

Page 7, line 11
Delete "'Section 12"

Insert "'Section 14"

Page 7, line 12:
Delete "'sec. 17"

Insert, "'sec. 19"

O-LSO773YEA4
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AMENDMENT jg,

OFFERED IN THE 1I0HSE IN\NICO
TO: SB 138

Page6, following line 4:
"* Sec. 11. AS04.11.400(d) is amended lo read:

(d) The board may approve the issuance or transfer of ownership of a
beverage dispensary or restaurant or eating place license without regard to (a) of this
section if it appears that the issuance or transfer will encourage the tourist trade by
encouraging tho construction or improvement of

(1) a hotel, motel, resort, or similar business relating to the tourist
trade with a dining facility or having kitchen facilities in a majority of its rental rooms
and at least a minimum number of rental rooms required according to the population
of or number of existing beverage dispensary or club licenses in the established
village, incorporated city, unified municipality, or population area established under
(@) of this section in which the facility will be located, as follows:

(A) 10 rental rooms if the population is less than 1,501,

(B) 20 rental rooms if the population is 1,501 - 2,500;

(C) 25 rental rooms if the population is 2,501 «5,000;

(D) 30 rental rooms if the population is 5,001 - 15,000;

(B) 35 rental rooms if the population is 15,001 - 25,000;

(F) 40 rental rooms if the population is 25,001 - 50,000; and

(G) 50 rental rooms if the population is greater than 50,000;
and

fH) 35 rental rooms if the total numher of existing beverage
dispensary or cluh licenses in the established village, incorporated city,
unified municipality, or population area is greater than four times the
number of beverage dispensary licenses that.is allowed under (a) of this

section: or

02
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1 (2) an airport terminal.”

2 Renumocr the following bill section?, accordingly.

Page 7, line 11
4 Delete "Section 12"
5 Insert "'Section 13"

Page 7, line 12:
Delete "sec. 17"
H Insert "'sec. 18"

0-LSO0773VE.5
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# 4 )

OFFERED IN THE HOUSE
TO: SB 138

Page 6, lines 17-22:
Delete "[THE PROHIBITION AGAINST ISSUANCE OF A RESTAURANT OR

EATING PLACE LICENSE IMPOSED UNDER THIS SUBSECTION DOES NOT APPLY
TO A RESTAURANT OR EATING PLACE LICENSE ISSUED ON OR BEFORE
OCTOBER Ir 199 OR A RESTAURANT OR FATTING PLACE LICENSE ISSUED
UNDER AN APPLICATION FOR A RESTAURANT OR EATING PLACE LICENSE
APPROVED ON OR BEFORE OCTOBER 1, 1996]"

Insert *"The prohibition against issuance of a restaurant or caiing place license imposed
under this subsection does not apply to a restaurant or eating place license issued on or before
October 1, 1996, or a reslaurant or eating place license issued under an application for a

restaurant or eating place license approved on or before October 1. 1996."
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STATE OF ALASKA ...

DEPARTMENT OF REVENUE 550 W. 7TH AVENUE, STE. 350

ALCOHOLIC BEVERAGE CONTROL BOARD Anchorage, Alaska 9550M 498
Phone 907-277*8538
FAX: 907%272%9412

March 18, 1997

Senator Honorable Robin Taylor
Chairman, Senate Judiciary Committee
State Capitol

Juneau, Alaska 99801-1182

RE: SB 138

Dear Senator Taylor:

The Senate Finance Committee introduced SB 138 at the request of the Alcoholic Beverage Control Board
and its initial referral is to the Senate Judiciary Committee. This letter briefly explains the need for the bill.

This legislation amends Title 4 of Alaska Statutes to accomplish four different purposes: (1) to clarify that
"bootleggers"” have no civil liability immunity; (2) to clarify what is required of a limited liability company that
applies for or holds a liquor license; (3) to modify the brewpub provision and other provisions of the statute to
allow restaurant or eating place liquor licensees as well as beverage dispensary licensees to operate 2« brewpubs;
and (4) to modify the package store license statutes to allow package stores to make deliveries for weddings and
other types of social gatherings and to allow package stores to deliver wine or champagne with a floral arrangement

gift basket to a hotel or cruise ship guest.

First, this bill clarifies that while social hosts continue to have immunity for civil liability for serving
alcoholic be verages, those who illegally traffic in alcoholic beverages will not be afforded that immunity. A case
decided by me Alaska Supreme Court in 1996, Chokwok v. Worley, 912 P.2d 1248 (Alaska 1996), upheld civil
immunity for social hosts even when serving minors. Section 15 of this bill makes it clear that "bootleggers”
would not have the same civil liability immunity as the social host. This bill would amend the social host
immunity provision at AS 04.21.02. to specifically hold "bootleggers™ liable for injuries resulting from the
intoxication of someone to whom they illegally sell or provide alcoholic beverages. Representative Ivan and other
representatives introduced a similar provision this session as HB 22. House Bill 22, in amended form, has passed

the House and was recently heard by your committee.

Second, this bill clarifies (in Sections 1,2,3,8,10,11,13, and 16)what is required of a limited liability
company (LLC) applying or holding a liquor license in Alaska. Although a new chapter to Title 10 (AS 10.50.010-
-10.50.995) was enacted in 1994 to establish limited liability companies in Alaska, the new law did not address
liquor license application procedures or reporting requirements under Title 4 merely because the entity is an LLC.
This bill would impose the same requirements on LLC's as are now set out for corporations under Title 4. There is
nothing in the legislative history of AS 10.50 that would suggest that there was any intent to allow an LLC to
escape the responsibilities and obligations imposed on a liquor licensee in Alaska under Title 4. Hence, that is

stated in this bill in Section 16.

Third, this proposed legislation amends the brewpub statute to allow for growth in Alaska of businesses
wishing to manufacture beer and ale as part of a bona fide restaurant operation. There is a national trend of growth



in smaJl batch craft breweries and often they are associated with a restaurant. In Alaska, a restaurant selling beer
and wine could only be licensed to engage in this type of business if it also became licensed as a brewery. In 1996,
with the passage of HB 372, the Legislature prohibited the restaurant/brewery combination and directed the
Alcoholic Beverage Control Board to hold public hearings to determine if and how brewpubs should be licensed
and regulated in Alaska. The ABC Board held a series of public meetings that were well attended. And many
people in the hospitality industry testified on how brewpubs should be addressed under Alaska's beverage alcohol
laws. The brewpub portion found in Sections 4,5,9,12,14, and 17 of this bill represents the product of this public

process.

This bill continues the prohibition of co-owning a restaurant and brewery and instead allows a restaurant
licensee to obtain a brewpub permit under AS 04.11.135. Presently, only beverage dispensary licensees may have
a brewpub license. The bill attempts to preserve to the greatest extent possible the proven three tier for
manufacture, wholesale distribution, and retail sales of alcoholic beverages. It does this by taking restaurants out
of the brewery business, limiting brewpub production to 75,000 gallons a year (unless a waiver is granted by the
ABC Board), requiring brewpub beer not sold on premises to be distributed through wholesalers, and prohibiting
the sale of up to five gallons of beer per person per day from brewpubs for off premise consumption. The bill
eliminates the "grandfathered” restaurant/brewery businesses and provides additional time for them to "convert”
their licenses to the more appropriate restaurant/brewpub license. The ABC Board believes that this proposal
strikes the right balance between flexibility for this new manufacturing industry and a clear and orderly regulatory

framework to protect the public.

Fourth, this bill would allow package stores to make deliveries of a certain type in a very controlled
manner. Package stores would be allowed to deliver a bottle or two of wine as part of gift basket to tour ships and
hotels. During normal business hours the package store could deliver alcohol that has already been paid for to the
site of weddings, wedding receptions, or other special occasions. Again, the ABC Board has attempted to allow
this benefit to businesses and the consumer to be tempered with conditions and requirements that will protect the
public safety and welfare from abuse or inappropriate use of alcoholic beverages.

I hope that the Legislature will give this important proposal its full consideration. | will be happy to
answer any questions you have on this proposal.

Sincerely,/

Jouglas B. Griffin
Director

cC. Governors Office, Legislative Liaison
Senate Finance Committee
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AMENDMENT

OFFERED IN THE SENATE
TO: SB 138

Page 3, following line 9:
Insert a new bill section to read:
"* Sec. 4. AS 04.11.100(g) is amended to read:

(g) A restaurant or eating place licensee
(1) operating under a license issued under (f) of this section shall offer

a full-service menu of food items available to the public during all times that beer or

wine is served or consumed; the menu must be approved by the board,;
(2) may only provide entertainment on the licensed premises between

the hours of 6:00 p.m. [3:00 P.M.] and 9:00 p.m. [11:00 p.m. UNLESS APPROVED
BY THE DIRECTOR AFTER WRITTEN REQUEST BY THE LICENSEE FOR A
SPECIFIC OCCASION]; in this paragraph, "entertainment” includes dancing, karaoke,

live performances, or similar activities, but does not include recorded or broadcast

performances without live participation.”
Renumber the following bill sections accordingly.

Page 3, line 12, following "license":
Insert if the restaurant or eating place license was issued before October 1.

1996,"

Page 5, following line 22:
Insert a new bill section to read:
"* Sec. 10. AS 04.11.340 is amended by adding a new paragraph to read:
(10) the license was issued under AS 04.11.135 to a holder of a

restaurant or eating place license."



Renumber the following bill sections accordingly.

Page 7, line 11:
Delete "Section 12"

Insert '"Section 14"

Page 7, line 12:
Delete "'sec. 17"

Insert "'sec. 19"

0-LSO773\E.4



STATE OF ALASKA ...

DEPARTMENT OF REVENUE 550 W. 7TH AVENUE, STE. 350

ALCOHOLIC BEVERAGE CONTROL BOARD Anchorage, Alaska 99501-6698
Phone 907-277-8638
FAX: 907-272-9412

March 18, 1997

Senator Honorable Robin Taylor
Chairman, Senate Judiciary Committee
State Capitol

Juneau, Alaska 99801-1182

RE: SB 138

Dear Senator Taylor:

The Senate Finance Committee introduced SB 138 at the request of the Alcoholic Beverage Control Board
and its initial referral is to the Senate Judiciary Committee. This letter briefly explains the need for the bill.

This legislation amends Title 4 of Alaska Statutes to accomplish four different purposes: (1) to clarify that
"bootleggers” have no civil liability immunity; (2) to clarify what is required of a limited liability company that
applies for or holds a liquor license; (3) to modify the brewpub provision and other provisions of the statute to
allow restaurant or eating place liquor licensees as well as beverage dispensary licensees to operate as brewpubs;
and (4) to modify the package store license statutes to allow package stores to make deliveries for weddings and
other types of social gathering.; and to allow package stores to deliver wine or champagne with a floral arrangement

gift basket to a hotel or cruise ship guest.

First, this bill clarifies that while social hosts continue to have immunity for civil liability for serving
alcoholic beverages, those who illegally traffic in alcoholic beverages will not be afforded that immunity. A case
decided by the Alaska Supreme Court in 1996, Chokwok v. Worley, 912 P.2d 1248 (Alaska 1996), upheld civil
immunity for social hosts even when serving minors. Section 15 of this bill makes it clear that "bootleggers"
would not have the same civil liability immunity as the social host. This bill would amend the social host
immunity provision at AS 04.21.02. to specifically hold "bootleggers™ liable for injuries resulting from the
intoxication of someone to whom they illegally sell or provide alcoholic beverages, Representative Ivan and other
representatives introduced a similar provision this session as HB 22. House Bill 22, in amended form, has passed

the House and was recently heard by your committee.

Second, this | i clarifies (in Sections 1,2,3,8,10,11,13, and 16)what is required of a limited liability
company (LLC) ap~" | or holding a liquor license in Alaska. Although a new chapter to Title 10 (AS 10.50.010-
-10.50.995) was enacted in 1994 to establish limited liability companies in Alaska, the new law did not address
liquor license application procedures or reporting requirements under Title 4 merely because the entity is an LLC.
This bill would impose the same requirements on LLC's as are now set out for corporations under Title 4. There is
nothing in the legislative history of AS 10.50 that would suggest that there was any intent to allow an LLC to
escape the responsibilities and obligations imposed on a liquor licensee in Alaska under Title 4. Hence, that is

stated in this bill in Section 16.

Third, this proposed legislation amends the brewpub statute to allow for growth in Alaska of businesses
wishing to manufacture beer and ale as part of a bona fide restaurant operation. There is a national trend of growth



nsrall batch aaftbreneries and often they ae assciated with a restaurait.  InAleda, a restaurat sellrgbeer
and wine could anly be licassd toengage nthis type of usiress iftalso became licessd asabrenery.  In 195,
with trepessage of HB 372, the Legisiature prahibited the restaurant/orenery carbinattion and directed tte
Aladolic Baverage Gontrol Board tohold public hearings todetermine ifand how brewpubs should be Ticasd
ad regulated nAlaska. The ABC Board held asaes of plblic meetings tretwere vell attated. And many
pecple N te Fogoitality indLstry testified on how brewpubs shaulld be addressed under Aleda™s beverage alad ol
lavs. The brewpub portian found inSectias4,5,9,12,14, and 17 of this kil rqoresants the product of thispublic

[rooEss.

This il antanues tre pranibraian of co-oaniing a resteurant and brevery and insteed alllons a restaurat
licesse todatain a brewpub permit under AS .11.135.  Fresantdly, onlly beverage digasary licasess may have
abrespub licaee. The hill attanpts topresene 10 tre greatestexdtant possible tre proven three i far
marufecture, wholesale distriiution, and retail sales of aladollic beverages.  ltdoes thisby takiing restaurants aut
oftte brenery busiress, limitarg brewpub production 1© 75,000 gallas ayear (nlessavaiver sgranted by tre
ABC Board), requirning brewpub beer not sold on pramises to be distriuted through wholesallers, and prchibitang
tre salle of up 1o five calllans of bear per parson per- day fram brewpubs Taroffpremise consunption.. The [l
eliminates tre " grardfatterad” restaurant/brenety businesses and provices additiaral tine forthem o anert”
teir licasss tottemore gorgoriate restaurant/orenplb licaee. The ABC Board kelieves trat thispraoosal
strikes tre right balance between fledaility far-this new manufacturing indbstry and a clearand acerly regulatory
frarenork toprotect tre pblic.

Fourth, tshallwould allov package stares tomake delinvaries of a cartain tye navery antrolled
mamer. Package stareswould be alloned tocelnera lottle or two ofwine as part of grftbedet to tor s ad
hotels. During nomal business hours the padkage stare could celinaralad ol trethes alreedy been paid far o tte
steofweddings, wedding recgptias, or other geecial aocssias. Again, tte ABC Board hes attenpted toallov
thiskbeefit tolusinesses ad the consumer o be tenpered with codirtias and recquirenants tetwill protect tte
public safety and welfare fram aouse or irggargoniate use of aladollic beveragss.

1 hope trattie Legislature willl gine this inportant prgoosall isfull cosicerataan. 1wl be heppy ©
ansier any guestias you have on thisprgoosall.

Sincerely,  a

(fy M r

Douwglas B. Gffin
Director

a: CGovermors Offie, Lagislatine Liaism
Serate Finance Comintee



Americans for Responsible Alcohol Access

Twenty-One States Prohibit Direct Shipping

Arizona, Arkansas, Delaware, Hlorida, Ceorgia, Indiama, Kansas, Kentucky, Maine, Maryland,
Mississippi, Montana, New Hampshire, New York, North Carolina, North Dakota, South Dakota,
Tennessee, Texas, Utah arid Virginia

Source: National Conference of State Legislators, October/November 1997
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Dennis C. VacCO State of New York
Anomey General Office of the attorney General

December 12, 1997

Hon. James E. Doyle
National Association of Attorneys General, President

Attorney General of Wisconsin
State Capitol

P.0. Box 7857, Suite 114 East
Madison, Wisconsin 53707-7857

Dear Attorney General Doyle:

I am writing to ask you to join me in a common sense effort
to promote public safety by stopping the practice of direct
shipping of beer, wine and liquor because this practice makes it
easier for those under age to obtain these beverages.

what started many years ago as a cottage industry to provide
connoisseurs with small quantities of microf?rew beer and wines
from small vintners, has burgeoned into a Dillion dollar-a-year
enterprise that is marketing beer, wine and liquor over the
Internet and through toll-free telephone ordering services.

These direct-marketers cleverly play on the American love of
convenience to argue for the free trade in alcohol beverages.
But what they fail to mention is that direct shipping enables
them to reap larger profits because they bypass the wholesale and
retail control system and, in many cases, escape state taxation

as well.

What"s really at issue is something very fundamental -- the
responsible, lawful control of and access to alcohol beverages.
How far are we going to go to allow technology and expediency to
usurp safeguards against underage access and state revenues?

In New York, we are going to take a very firm stand against
this i1llegal activity because it is wrong on a number of fronts,
not the least of which that it puts young people at greater risk.

At a time when alcohol abuse 1is rampant on college campuses,
and alcohol-related traffic fatalities Involving teenagers are up
5 percent, bucking the downward trend for the general population,
the last thing state leaders should do is make it easier for
young people to acquire alcohol.

The Cipliol. Abany, N.Y. 12224-0341 . (5I8L 474-733%0



Recently 1 wan asked to serve as honorary national chairman
of Americans for Responsible Alcohol Access (ARAA), an
organization comprised of a number of prominent national safety
organizations that are concerned about how direct shipping
facilitates underage access to alcohol beverages.

Today, 1 am participating in a national news conference to
document for the first time just how easy it is for the underage
to acquire alcoholic beverages via the Internet and toll-free

direct ordering.

Direct alcohol shippers like to argue chat the underage
access issue is a "red herring.* | disagree. As part of ongoing
efforts to discourage direct shipping of alcohol into New York,
my office has conducted a series of sting operations, each of
which documented receipt of the alcohol shipment by someone under

age 21, no questions asked.

At the news conference, | showed videotape of one such sting
and announced enforcement action against those involved.

I also released the results of a new national survey
conducted for ARAA by Wirthlin Worldwide, a well-known and
respected polling firm, that found that the American people
overwhelmingly oppose the direct, uncontrolled shipping of
alcohol beverages outside the licensed system.

Fully 85 percent agree that the sale of alcohol beverages
over the Internet or through the mail should not be allowed
because it would give minors easier access and could result in
more abuse. They do not object to the Internet or toll-free
phones as a means of placing an order, but they want the
merchandise to be delivered through the licensed system, not to
the doorstep. Sixty-four percent were concerned about the issue
of revenue lost to states by direct shipping and recognized that
revenue lost would need to be made up in other taxes for in-state

residents.

I urge you to review your state laws and policies on this
issue in the interest of ensuring that they are consistent with
ensuring that young people do not access alcohol, a product that
many years ago all states decided wisely to control and track 1in
the interest of public health and safety.

Sincerely,

oo (IN

DENNIS C. VACCO
ATTORNEY GENERAL
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Online Beer, Wine Ads

Gain Teens’

A ttention

Critics CallDirect-to-Home Sales Too Easy
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Online Direct-to-Home Sales of Alcohol Targeted by Teens

ADS, FromFI1

alcoholic bevera?_le delivered right to
their doorstep.” He added that teen-
agers arc among the niodt prolific
Internet users and are likely to be
home alone in the afternoon when
deliveries are made.

At the [)ress conference, Vacco
showed footage of a recent sting oper-
ation conducted by his_office, which
uncovered 12 wing and liquor distribu-
tors that delivered alcohol to minors,
Vacco said, with ‘ no questions asked,
no ID checked." Vacco said he is
seeking civil charges against the com-
panies as well as three delivery com-
panies, United Parcel Service, FedEx
and Airborne Express.

However, operators of beer and
wine of the month clubs, many of
which take orders over the Internet,
dispute the characterizations. They
say they police their sales, asking
customers if they're 21 when they
place the order and requiring them to
show identification when the products
are delivered. Most of the dozens of
Web sites operating include warnings
that underage drinkers cannot place
or receive orders.

Furthermore, they say teenagers
aren't likely to be among their cus-
tomers, “No kid is going to want to
bur a $50 bottle of wine out of Napa
Valley," said Todd Holmes, coowner

MUCKSIBRKIBICACIATLD

A videotape ofthe sting by New York Attomoy General Dennis Vacco shows a
19-year-old opening an alcohol ordor placed overthe Internet.

of Beer Across America and Interna-
tional Wine Cellars, a company target-
ed by Vacco.

Another deterrent for teens,
Holmes said, is that “there's no im-
mediate gratification at all. What kid
in their right mind would ever wait a
month for a 12-pack of expensive
beers to be delivered, to their parents'
home? It's ajoke."

The clubs said their target custom-
er is usually older than 35 and has an
annual income of at least $50,000.

UnderIYmg this debate, though, is
the complex relationship between di-
rect shippers, such as the beer and
wine clubs, and alcohol wholesalers.
~ The U.S. alcohol industry operates
in what's known as a "three-tier sys-
tem" including producers, wholesal-

ers and retailers. In most states, only
licensed wholesalers are permitted to
distribute alcohol, and only to Ii-
censed retailers and restaurants.
Through tliis system, states collect
sales and excise taxes and enforce the
qural drinking age. _

he wine and beer clubs, which
usually are licensed retailers in the
states where they're located, say the
wholesalers are using the underage
drinking issue a9 an excuse to protect
theirown interests—and profits. They
say the wholesalers don’t want a wine
club in California to ship their prod-
ucts to a customer who lives in say,
Vermont, thereby leaving the whole-
flaler in that state out of the transac-
ion.

"They're concerned about us for
one reason and one reason only—it
bmasses them," said Jim Lowe, owner
ofHog's Head Beer Cellars, a Greens-
boro, N.C., beer club. “They can't go
to the state and say, 'We're not getting
our cut,’ so they say, ‘Look how easy It
is for minors to getit.” _

Indeed, Americans for Responsible
Alcohol Access acknowledges that it
is funded by the Wine & Spirits
Wholesalers ‘of Aiperica. a national
trade group. The coalition also in-
cludes the National Beer Wholesalers
Association, as well as several safety
groups such as Students Against De-

structive Decisions and the Emcrgei
cy Nurses Association.

“The wholesalers say they oppos
direct selling of alcohol because
threatens the three-tier system, whic
was set up after Prohibition to ensur
that states got their taxes and unde
age drinking laws were followed. The
said up to $100 million in state taxc
are lost every year because of th
direct sales.

Even alcohol awareness grout
agree that direct shippers jeopardu
the controls imposed by ‘stale an
federal policies. _ _

“This undoes the entire fabric <
our social policy on alcohol control
said David L Rosenbloom, director s
Join Together, a Boston-based orgar
zation that helps community groui
flghtdrug and alcohol abuse.

He and other opgonent_s said the
don't believe the clubs’ claims of poli
ing. “The notion that they're checkir
for ID is self-serving nonsense," 1
said. “Itjust doesn't happen; the deli
eries are left at front doors."

FOR MORE INFORMATION *i°®

Fora listofthe liquor distributors
facing civil chargesfrom the New
York State Attorney General's Offic.
click on the above symbol on thcfroi
page of The Post's Website at
http://www.washingtonpost.com
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STATE OF ALASKA ...

DEPARTMENT OF REVENUE S50 W. 7TH AVENUE, STE. 350

ALCOHOLIC BEVERAGE CONTROL BOARD Anchorage, Altska 99501-6698
Phone 907-277-8638
FAX: 907-272-9412

March 18, 1997

Serator Honorablle Robin Taylor
Chairmen, Serate Judiciary Comittee
State Gprtol

Juresu, Alaska 99801-1182

RE: SB 13
Dear Saator Taylar:

The Saate Finance Cammirttee introclosd SB 138 at the reguest of tre Aladollic Beverage Gonitroll Board
ad is nitel refarad st tte Saate Jdiciary Comittee. This etiarbrieflyegplains tre need fortre il

This legslation anends Titke 4 of Alaska Statutes 1o acoarplish four differat puposss: () odanify et
" oootegpers ' have no anill Tty immunity; Q) todiarifywhat isrequiired ofa Iimited Tigailiitycompany tret
gplies fararholds a lig.or hicaes; @) omodirfy tre brewpub provision ad otter provisias of tre Saitie O
allow resteurant or eatirg place lig.or licassss asvelll as beverage digesary licassss togerate as brenpuos;
and @ omodify the package stare licase statutes to alllow package stares tomake celinaries farweddings ad
otter types of soaal gatterings and toal lov pad<age stares to cel nvarwine or champagne with a fladl arrangenent
gftbedet toahotel arauiseshipgest.

Airt, thashall darhes tratvhile sooal hosts aotanee ohave imuninty faraul ety forssnamg
aladolichaerages, thoeewho illeplly triafiic naladolicbeverages will rot be affordd et imunity. A e
decidd by tre Alaska Supreme Gourt in 1996, Chokwok v. Worley, 912 P.d 1248 (Alad@a 19%65), upreld avl
munity farsoaial hosts even when ssrvigminors.. Sectian 15 oftts kil mekes itdlear tret " oootlegpr s
would ot have tte same avill Tty immunirty as tte soosal host. Thiss il would amend the soosall host
Inmunity provisioan aAS 04.21.(Q2. togeafically hold " ootdepers ' lisble for ipunies resubtarg fran e
intoacataan of someone towhom they illeplly sl or provice aladollic beverages.  Rgoresentatinve henand otter
rgaesstatines Introclcsd a smilarprosision thissessiinas HB 2. House Bill 2, mamended fom, hes pessd
the House ad was recantly heard by your comminttee.

Secord, thishilll derifies (nSectias 1,2,3,8,10,11,13, and 16)whatt s recpired of a limited Tty
company (LLC) gplyirg orholding a lig.or liceee nAlada.  Although anew dgpter o Titde 10 (AS 10.50.010-
-10.50.996) wes erected N 194 o esteblish Inited Teaility compenies nAleda, the new law did ot address
lig.or licrse gl ication procedures or rgortang requirerants under Titde4 merelly because tteataty san LLC.
This il would Inpose tre same recuiramants on LLC™s as are now setaut forcorporatias uder Titke 4. There B
nothing ntte lkeosslatne histary of AS  10.50 tretwoulld sugpest tet tterewes ay nattoallovan LLC ©
exge tre resorstilintes and doligatias inposed on a ligor liceee nAlada uder Titke4. Hanee, tek B
stated ntishll nSection 16.

Third, thesprgoosed legesiation anends tte brenpub statute o alllov fa-gronth nAlaska ofbusinessss
wishing tomarufacture beer and alle as part of a bonma fick restaurant geeratian. There sarataiaal trad ofgronth



nsall batch aaftbreneries and often they are associated with arestaurait. InAled@a, a resteurant sellirg beer
and wine aoulld onlly be licasd toengage nthis type of usiress iftalsobecane liesd asabrenary. I 195,
with the pessage oF HB 372, the Legisiature prchibited the restaurant/orenery aonbinattion and directed tte
Aladolic Baverage Gontrol Board tohold publlic hearings todetermine ifand how brewpubos should e licasd
ad regulated nAleda. The ABC Board held a sanes of publlic meetings tretvere vell attedsd. And many
paople ntre osortality industry testafied on how brewpubs should be addressad under Alaed@™s beverage aladol
lars. The brewpub portian found NnSectias4,5,9,12,14, ad 17 of tis kil rqoresants tre product of s plbllic
Jroo=ss.

This [l cotarnues tre prchibraan of co-oaning a restaurantand brevery and irsteed allons a restaurant
licasse todotain a brewpub permit under AS 04.11.13%5.  Rresantly, only beverage diseersary licasassmay have
abresypub licase. The hill attenpts o presene O e grestest edant possible ttre proven tree i far
merufecture, Wolesale distriioution, and retail sales of aladolic beverages.  ltdoes thisby tEdang restaurants aut
oftre brenery busiress, Timrtarg brewpub production ©© 75,000 callas ayear (Inlessavaiver sgranted by tre
ABC Board), recuiring brewpub beer ot solld on pramisss o be distributad through wollesallers, and prchibitairg
the sale of up to five calllas of beer par person per day from brewpubs Taroffpremise cosnption. The Ll
elimiratss tre ' gradfathered* restaurant/orenery businesses and provices acbirtacral tine farthem ©"anert”
tar licass 1 ttemore gargoniate restaurant/orenplb licrse. The ABC Board eliees tret thisprgoosal
strikes tre ngtbalance between fledality fa-this new manufecturing indlstry and adearand acerly regullatory
Tframenork to protect tre plbllic.

Fourth, thiskall would allov padkege stares tomake cElinaries ofacartain tye navery antroliled
maer. Pad<age stareswould be alloned todelvera lottle or two ofwine as art of gift kedet totor ships ad
hotels. During normal business hours the padkage stare aoulld celinaraladol trethes alreedy been paid fTarto tte
steofweddings, wedding recgptias, or otrer geecial aassias. Again, tte ABC Board hes attenpted toallow
thskeefit tolhusinesssss ad the consumer tobe tanpered with cadrtias ad recuirerants tetwilll protect e
publlic safety and welare fram aouse or inggargoriate use of aladollic beverages.

1 hope trettre Lagisiature willl give this inportant prgoosal is Tl aosicerataan. Iwalll e heppy ©
ansier any gestias you have on this prgoosal.

Sinerely,
JoglasB. Giffin
Director

ax Govermnors Offiae, Lagislative Liaisn
Sarate Finance Camittee



Fact Sheet: Underage Access Resulting From
DIRECT SHIPPING OF ALCOHOLIC BEVERAGES

A Pandora®s Box to Underage Access

Most Americans agree that direct shipping is a Pandora's Box to underage access. It's no secret
that today's teenagers are savvy when it comes to acqumn% alcohol. And direct shipment of alcohol
to customers is an open invitation for youngsters to log on to the Internet, download “cyberliquor"
or order via toll-free calls that don't show up on their parents' phone bill. A recent poll Confirmed
that most Americans believe this is a bad idea—85 percent believe "the sale of alcohol over the
Internet or through the mail should not be allowed because it would give minors easier access to

alcohol and could result in more abuse."1

Alcohol-Related Teen Highway Fatalities On the Rise

At a time when alcohol-related teen _hiqhwa fatalities are on the rise, we should not be making it
easier for teens to buy alcohol. Ironically, direct shipping advocates say that concern about
underage access to alcohol isa "red herring." Stings conducted b)( state officials from Colorado to
New York prove that teens can readily obtain alcohol through the Internet and other direct shipping
schemes. The facts point not to a "red herring," but should be a red flag for the public:

+ Youth (ages 15-20) alcohol-related traffic fatalities increased by almost 5 percent in 1996.
This is the first increase since 1990.2

» This increase bucks the alcohol trends: Alcohol-related traffic fatalities have been declining for
many years among the general population and even among teens (down 50% over the past
decade). There can be only one reason why alcohol-related teen traffic fatalities were up in
1996—more teens are getting access to alcohol and driving.

»  Almost two out of five youth highway fatalities in 1996 involved alcohol. Young drivers were
twice as likely as adult drivers to be involved in a fatal crash in 1996.

* In future years, demographics will place more teens at risk: By 2005, the youth population is
expected to increase by 14 percent.

» More than half of high school seniors drank alcohol in 1996. Nearly a third were binge dnnv.*-s
(five or more drinks ina row during the past two weeks)3

1Source: Wirthlin Worldwide / November 1997
» Source: National Highway Traffic Safety Administration



Direct Shipping Removes Safeguards to Underage Access

With direct shipping, teens don't have to worry about risks associated with Rurchasmg from local
outlets. No longer do they have to forge fake ID's and chance getting caught and arrested for
buying alcohol at a store monitored by the police. All they have to do is dial a toll-free number or
log on the Internet and mouse-dick "Yes" to the %uesnon of whether they are of age. They can pay
by credit card or even the new checking account debit cards which function much the same as a
credit card. Indeed, most students go off to college these days with a credit card, yet most are not
of IeEaI drinking age until their junior year. Delivery truck drivers are not in the business of
checking ID's - and in an?]/ case many direct shippers don't label their packages or intentionally list

contents deceptively, such as “olive oil."

Direct Shipping Creates a Coast-to-Coast Blood Border for Underage Drinking

Every state has set age 21 as the legal drinking age. This unity was intended to save lives by
e||m|nat|ng1 the former situation in the U.S. in which states had differing legal drinking ages. "This
created "blood horders" across which u.ndera%_e'drmkers would drive to get access to alcohol.
Passage of "21" laws in all states effectively eliminated the "blood borders." But Internet and toll-
free direct shipment creates a new, technological blood horder that touches every state.

Why Make ItEasier for Young People to Acquire Alcoholic Beverages?

The Internet was supposed to be an information superhi%_hway...not a bootleggers bypass to easier
alcohol access that detours around state and local regulations that encourage responsible control
and usage of alcohol. Direct shippers saY that kids cannot order alcohol on the Internet, but that's
what was said about pprr_\ogra;?hy. The truth is, you can get whatever you want on the _
Internet...without restriction. The Internet cannot verify age...and delivery truck drivers are not in

the business of “carding” the recipients of packages they deliver.
America®s View: Alcohol Is Different

Most Americans don't regard beer, wine, and liquor in the same manner as other consumer products
and don't think it should be sold in the same way. But those lobbying to legalize direct alcohol
shipment to customers argue that ordering wine, beer, and I|(1_uor should be no different than
ordering a garment from a clothing catalogue. A recent Wirthlin survey confirmed that they're out
of step with most of America: Four out of five respondents believe “the sale and shipment of beer,
wine, or liquor over the Internet or through the mail directly to consumers should not be allowed."
Largie majorities support the current licensed distribution system because, while not perfect, it does
a relatively effective job of responsibly regulating alcohol and discouraging access to minors.

*Source: National Institute on Drug Abuse



Direct Shippers Deliberately Confuse the Issue With False Arguments

Supporters of direct shipping to consumers argue that kids aren't going to be ordering $60 bottles of
Chardonnay. That's true, but it's a false argument. Obviously, teenaﬁers aren't going to order fine
wine. Nor do they have to—thualb( anything is available. Instead, they order lower-priced beer,
wine, and liquor which also are available by direct shipment. Whether & $60 bottle or $4 bottle it's
all ordered the same way and delivered the same way-right to the doorstep, often during after-
school hours when parents are workino. No wonder 85 percent of the American people oppose
direct shipment because they know it makes it easier for underage access and abuse.

Wine Aficionados or Adolescents? ™Reforms' Can"t Tell the Difference

"Reform" and "compromise” proposals pushed by the direct shipping lobby are fundamentally flawed
because they reIY on an honor system which cannot prevent shipments to minors and "dry" counties
around the country. State agencies have neither the resources nor the authority to ensure that all
shipped packages that might contain alcoholic beverages are not delivered to minors. The bottom
line IS that there is no way to devise a system of direct shipment to customer homes that effectively

differentiates between connoisseurs and kids.

There isNo Need for Direct Shipping

Consumers in most states already are able to legally obtain brands not regularly available at their
local outlets. Small producers have marketing and distribution vehicles such as Cellar Masters to get
their brands to consumers through the existing licensed srstem. Also, wholesalers and retailers are
willing to represent any of the brands of small producers that are being shipped illegally to
consumers.  But many direct-shippers are deliberately not cooperating because their goal is to

dismantle the licensed alcohol control system.

For additional information contact: Americans for ReA%?onsible Alcohol Access
Toll-free (888) 660-ARAA / DC line (202) 216-9300 / FAX (202) 289-1327 / araa@his.com
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BILL NO. SB 158

Dept.Affected Commerce & Economic Development
BRU [nsurance
Component Insurance

Component Serial No. 34
(Thousands of Dollars)
FY 00 FY 0L FY 02 FY 03 FY 04
0.0 00 00 00 0.0
(Thousands of Dollars)
00 00 0.0 0.0 0.0
0.0

Section lamends the existing statute to prohibit canceling a personal automobile insurance policy when a

minor's license is revoked for possession of alcohol.

Section 2 adds a new section that prohibits an insurer from canceling, nonrenewing, denying a claim, or
increasing the premium on a motor vehicle liability insurance policy when a minor's license has been

revoked for possession or consumption of alcohol.

Prepared by ~ Marianne K. Burke, Director Phone  465-2515
Division Ineuae Date 2/2/8
Approved by ~ Commissioner Deborah B. Sedwick + C ¢ Dato r
Agency Commerce and Economic Development”
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ALASKA STATE LEGISLATURE

Sen. Robin Taylor, Chair

Sen. Drue Pearce,Vice Chair State Capitol

Sen. Mike Miller Juneau, AK 99801-1182
Sen. Sean Parnell (907)465-3717

Sen. Johnny Ellis Fax: (907) 465-3922

Senate Judiciary Committee

SPONSOR STATEMENT
FOR

CS FOR SENATE BILL 158 ( ) “An Act relating to motor
vehicle liability insurance covering a person who has had
the person’s driver’s license revoked.”

The “use it or lose it” provisions of current statute have

had an unintended consequence. Minors who lose their
drivers licenses for minor consuming offenses often find
themselves and their families with increased insurance

premiums and occasionally a policy cancellation.

Senate Bill 158 would correct this situation by prohibiting
an insurer from raising rates and/or cancelling existing
policies solely for suspension of a minor’s drivers license as
a result of minor consuming (where not involving driving).

This narrowly focused version of SB 158 docs not address
other offenses such as DWI, using false ID, or possession of
controlled substances.

Soonsor Statement



Sectional Analysis

CSSB 158

Section 1 adds language to the existing statute stating that
AS 21.36.210 (a) (2) does not apply to an administrative
revocation as described in AS 21.89.027, the new section

which begins on page 2 of the bill

AS 21.36.210 (a) specifies why an insurer may cancel a
policy: nonpayment of premium or suspension or revocation

of a drivers license.

Section 2 isthe operative section of the bill and adds a new
provision to state law. (a) says an insurer may not refuse
to issue or renew motor vehicle liability insurance, cancel
an existing policy, deny a covered claim, or increase the
premium only because of an administrative or court
ordered suspension for minor consuming, (b) says that (a)
does not prevent an insurer from wunderwriting or rating a
loss in the same manner as it would have had the
suspension not occurred.

Section 3 says the bill would apply to policies issued or
renewed on or after the effective date. This would mean

that policies currently being charged a higher rate would
have to be adjusted at the next renewal

prepared 1/29/98 by Joe Ambrose

SECTIONAL ANALYSIS
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cc:Mail for: Senator Robin Taylor

Subject: CSSB 190
From: dda@amc-engineers.com (AMC - Adams, Dave) at CC2MHS1 3/11/98 8:30 AM

To: Senator Robin Taylor at LAA_STAY
To: Senator_Jerry_Mackie@legis.state.ak.us at CC2MHS1
cc: Representative_Joe_Green@legis.state.ak.us at CC2MHS1

Dear Senator Taylor:
I am requesting your support for CSSB 190.

It is not clear why CSSB 190 was submitted, but it appears to provide excellent
NEW protections to private property owners from the taking of easements "by the

Gov., for the Guv."

In specific, local government has for many years now been extorting easements fr
om property owners for an extension of THE TONY KNOWLES COASTAL TRAIL. People w
anting to subdivide their land have been denied a replat w/o “giving® an easemen
t for the trail. All of these easements are in alignment, along a specific rout

e.

Interestingly, the Guv"s hacks, certain muni-crats and their hired guns (consult
ants) are THIS VERY DAY doing a "study"” to determine the route of the "South <Co
astal®™ Trail." They have to do this to meet the requirements of Fed ISTEA fundi
ng. They don"t really take the study seriously. Sir, the "SCT" route has been

determined and the “study®" 1is a farce.

The route they want will cut through the Anchorage Coastal Wildlife Refuge and a
Iso threaten the Rabbit Creek Rifle Range. At the same time, they will be "taki
ng" easements all along the bluff in order to build or access the trail. ADF&G

professional staff vigorously opposes a trail in the marsh, but the political ca
rds are stacked against them. Remember that the professional staff at ADF&G wor
k for appointed leaders who work for the man after whom the trail is named.......

"nuf said.

It would be easier if you contact Jeff Logan at Rep. Green®s office. Jeff is 10
0% up to speed on what 1is going on, he can confirm what I"ve said about the trai
1, and can fill you in on more details.

In any case, please move CSSB 190 out of your committee with a "do pass"™ recomme
ndation. Any other help you can offer to protect the ACWR from intrusion (and 1

oss of use as a hunting area) and protect the RCRR from being shut down would be
greatly appreciated, but 1 understand the issue is outside of your district.

Thank you
Dave Adams


mailto:dda@amc-engineers.com
mailto:Senator_Jerry_Mackie@legis.state.ak.us
mailto:Representative_Joe_Green@legis.state.ak.us

April 13, 1998

The Honorable Robin Taylor
Chairman, Senate Judiciary Committee

The State Senate
State Capitol Rm 30
Juneau AK 99801-1182

Re: CSSB 190
An Act Relating to Eminent Domain

Dear Senator Taylor:

Thank you for the opportunity to testify before ihe Senate Judiciary
Committee on April 8. During my testimony in favor of CS SB 190, relating to
certain amendments to Alaska’ eminent domain laws, committee members
asked two questions that lcould not readily answer. Please accept this letter to

supplement my testimony and provide a response to the members’inquiries.

First, does the addition of the language “property interest to be taken" or
“interest in the property” as used in the hill expand the right of the government to
take property? Iconsulted with Seaitaska's legal counsel, who is of the opinion
that the references to interests in property do not expand the scope of the
government right to take property. Rather, this phrase 1is consistent with
existing law, that a taking may consist of something less than the entire fee
simple interest in property, and that such a taking should also be subject to just
compensation. In that sense, the “interest in property” language isa narrowing or

clarifying phrase, and simply reinforces the idea that the government must pay a

One Sealaska Plaza, Suite 400 «Juneau. AK 99801-1276 «Phono (907) 586-1512 *Fa* (907) 586-1826



Serator Robin Taylor

Aril 13, 1998

Page 2

property owner for the taking of any compensable interest in property, even ifitis

not a complete taking.

The second issue discussed was whether similar language is contained in
the laws of other states. As | mentioned in my testimony, the suggested
language is found in the Model Eminent Domain Code. This Code is published
by a national organization on uniform laws and 1is intended to bhe a consensus of
the best laws from several jurisdictions. Our 1inquiry reveals that many states
have adopted eminent domain language that includes the "interest in property”
clause, including particularly the states of Washington, California, and Oregon.
Accordingly, 1t is Sealaska’ position that adoption of the recommended

amendments would bring Alaska’ eminent domain law more in line with the trend

in the United States. Attached are examples from the Model Code and from the

three states mentioned above.

Thank you for the opportunity to testify bhefore the Committee, and for

allowing me toexpand on that testimony by this letter.

Sincerely,

SEALASKA CORPORATION

Richard P. Harris
Senior Vice President
Natural Resources

cc.  Senate Judiciary Committee

Sam Kito _ _ . .
Robert W. Loescher, President and Chief Executive Officer

Senator Jerry Mackie
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Govermment. action whidh B ot reesaebly et o prgoer pupcse B eifficet, by isdf, © odite
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8.(8.1m

[ 8.08.100 Mode ofggoropriation. The right of
eminent domain for the purposes intended in RCW 8.08.090
through 8.08.130 is hereby extended to all counties in this
state and every such county for any purpose of condemna-
tion. appropriation or disposition such as is mentioned in
RCW 8.08.090 is hereby auttorizzdand empowered t
condemn and appropriate all necessary lands and dll s,
properties and Interests in or appurtenant tland under the
same procedure as is or shall be provided by the laws of this
state for the case of any similar condemnation or appropria-
tion by other corporations. 118%¢ 2 § 3, RRS § 903.§

.8.08.110 Taxlevy to pay costs. The board of county
commissioners is hereby authorized and empowered in aid
of the powers granted or prescribed in RCW 8.08.090 to
levy, annually, a lax as large as may be necessary, but not
exceeding the rate of one mill on the dollar, upon all the
taxable properly in the county, such tax to be assessed,
lexied and collected at the same time and in Ihe same
manner as taxes for general count purlooses, but the
pioeeeds of said taxes, when collected, shall constitute and
he a special fund, applicable solely to Ihe cost of such
condemnation, appropriation or disposition, as is mentioned
m RCW 8,08.090. and the expenses incident thereto. 11895
¢28 2 RRS §902|

8.08.120 Indebtedness is for general county purpos-
es. Any county purpose mentioned in RCW 8.08.090
iluough 8.08.130 shall he deemed and held to be a general
county purpose and any indebtedness contracted or to he
contracted therefor shall he deemed and held to be an
indebtedness for general county purposes, and all the provi-
moiis 0f law of this state relative to indebtedness for general
county purposes or the contracting of such indebtedness or
the bonds for funding the same shall be deemed applicable
i0 any indebtedness contracted or lo be contracted or any
bonds issued by any county under RCW 8.08.090 through
SttS. 130. but the accounts of the county with respect to the
icceipts and disbursements of all moneys received or
disbursed by the county under the provisions of RCW
s 08.090 through 8.08.130 shall, for each condemnation, ap-
propriation and disposition, be so kept as to clearly and fully
exhibit such accounts separate and apart from the other
accounts of the county, 11895c¢ 2§ 4. RRS $ 904,
[Lit'l, niiiiriuis oml uiilrfrintiu®  1ulr Y {ICM

8.1 Limitation. Any condemnation, appropria-
tion or disposition intended in RCW 8.08.090 through
s 118130 shall he deemed and held to he for a county
pugmsti and public use wiihin the meaning of RCW 8.0X.090
llinmgh 8.08.130 when it is directly or indirectly, approxi-
mately or remotely lor the general benefit or welfare of the
.minty or of the inhabitants thereof, or when it is otherwise
within the meaning of the phrase "lor a county purpose” as
occurring in the Constitution ot this state. [IX95 ¢ 2§ 5
RRS * 905.1

|
8.08.140 Condemnation for military purposes. Sec
RCW 8.04.170.

Itate8 RCW— pege K]

Titdke8 RCW: Eminent Domain

<A N -far\

8.(8.141
Gostruction. S=RCW 8.04.180.

8.08.150 Appointment of guardian ad lrtem for
minors, alleged o 1 persons— Protectaion of
naets. SscRCW 8.25.270.

Chepter 8.12
EMINENT DOMAIN RY CITIES

Sections
CONDEMNATION

2.010  "City" defined

2.020  Other terms defined

2.020  Condemnation authorized— Purposes enumerated.
2040 Ordinance lo specify method of payment— Limitations.
2.050  Petition for condemnation,

2.060  Contents of getitjon

2070 Summons— service. .

2.080  Service when slate or coumy lands are involved.

2.090  Waiver of jury— Adjudication of public use— Procedure.
2100 Trial- Jury— Right io separate juries.

2120 Interested pany may be brought in,

2120 Jury may V|ew.Er.em|ses

2 140 Damages to building— Measure, .

2.150  Separate findings where there are several interests—
.Interﬁleader of adverse claimants.

160 Verdict— New Inal— Continuance— New summons,
170 Change of ownership— Powers of coun.

: Findings byi\ury. _ ,
200 Judgment— Appellate review— Payment of award inlo court.
210 Title vests upon payment,

PAYMENT FOR IMPROVEMENT

0 Payment from general fund.

220 Payment by special assessment, o
0 Petition for assessment— ApFomtment of commissioners.
0 Advancement from general funds against assessments.

ASSESSMENTS— IMMEDIATE PAYMENT

Appointment of boaid of eminent domain commissioners—
Terms of office .
2270 Oalh of commissioners— Compensation .
2.280  Duties of commissioners— Assessment of benefits—
Apportionment
290 Assessment roll ,
200 Hearing on assessment roll— Notice.
210 Proof of service.
220 Continuance of hearing
Objections lo assessment roll
240 Modification of assessment
250 Judgment, effect— Lien
260 Certification of roll lo treasurer, . .
270 Treasurer's notice lo pay when assessments immediately

. payanie.
Notice by mail— Penally for default.
[IONDS— INSTALLMENT PAYMENT

290 llonds authorized

4XL Maturity— Inlerest— Paynfenl

410 Sale— Application of proceeds

420 Installment payment of assessments

420 Notice lo pay=Due date of installments— Penalty— Inlerest.
440 liond owner may enforce collection.

450 Bondholder's remedy limited lo assessments

460 Payment of bonds—Call— Notice.

DELINQUENCY—REDEMPTION

§ 12,470 Enforcement of collection— Interest on delinquency.
§.12.480  Assessment fund io tv kepi separate.
8.12.490 Record of paynvnl and redemption

(€=25]ze)]

Condemation faor military purposes—
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ARTICLE 2
Rigts Inclucsd inGrant ar Eminent Domain Auttority

§120110. Intaests inprogerty which may ke aoopired

§120.10. Pty recsssary 0 cary aut parcial pumose; Aopistian with
et o=l o otrerwise digose of prgerty

§120.1%5. Lol phlic etities; Property autsice @Erito linits; Rurpose of

§1240.130 Axyisition of property by other means
§1200.140. Jint eadse of porer by plblic agpcies
§120.1%. Axuisition of remaincer of prgarty
§1200.18). Authorizatias dtirct and syaate

Collateral References:

29 Cat Jur 3d Eminent Domain §5
19 Cal Practice Res. Ch 38b, Eminent Domain Proceeding.

(8 1240.110. [Interests in property which may be acouired]
(@ Except to the extent limited by statute, any person authorized t©
aocquire property for a particular use by eminent domain may eercise
I the power of eminent domain t© acquire any InErest In property
\ necessary for tret use including, but not limited 1o, submerged laxks,
rigts of any nature i vwater, subsurface rigts, airgee ndits,
flonage or floading easements, alraaft noise or operation easaments,
nght of temporary occupancy, public utalliity faalities and fradhises,
and franchises to allect tlbs on a bridge or highway .
GO Where a sti-tute authorizes the aoquisition by eminent domain
only of geecified Interests i or types of property, this section does ot
expand the scope of the authority so granted.
Added Slats 1975 ch 1275 § 2. operative July 1 1976.

Prior Law:

a) Former § 1239. as enacted 1872 amended by Code Arndts 1873-74 ch 383 § 161, Stats
11 ch 356 § |, Stats |9]3 ch 394 § 1 Stats 1949 cli 978 § 1

(b) Former § 1240 sunds |, 7. 8 as enacted 1872 amended by Stats 1901 ch 144 § |, Stats
1905 ¢li 124 § 1 Stats 1907 ch 271 § |, Stats 1911 ch 115 § [, "ch 358 § 1 Stats 1913 ch 292
§ 1 Stats 1915 ch 429 § |. Stats 1933 ch 465 § 1 Slats 1967 ch 751 § 1

44
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Citation Search Result Rank 30 of 58 Database

OR ST s 366.340 OR-ST-ANN
0.R.S. & 366.340

TEXT
1996 OREGON REVISED STATUTES

TITLE 31. HIGHWAYS, ROADS, BRIDGES AND FERRIES
CHAPTER 366. STATE HIGHWAYS
STATE HIGHWAYS
COPR. © 1996 by STATE OF OREGON Legislative Counsel Committee
Current through End of 1995 Sp. Sess.

366.340. Acquisition of real property generally.

The department may acquire by purchase, agreement, donation or by exercise of
the power of eminent domain real property, or any right or interest therein,
including any easement or right of access, deemed necessary for:

(1) Construction of shops, equipment sheds, office buildings, maintenance
sites, patrolmen accommodations, snow Tfences, quarry sites, gravel pits, storage
sites, stock pile sites, weighing stations and broadcasting stations.

(2) Appropriation, acquisition or manufacture of road-building materials,
approach or hauling roads, connecting roads, frontage road, highway drainage and

drainage tunnels.
(3 Maintenance of an unobstructed view of any state highway so as to provide

for the safety of the traveling public.
(4) Any other use or purpose deemed necessary for carrying out the purposes of

this Act.
(5) Elimination or prevention of hazardous or undesirable points of entry from

adjacent property to state highways.
CREDIT

(Amended by 1953 c. 252 8 2)

<General Materials (GM) - References, Annotations, or Tables>

NOTES, REFERENCES, AND ANNOTATIONS

NOTES, REFERENCES, AND ANNOTATIONS

366.340

NOTES OF DECISIONS
Proposed use of property acquired by condemnation need not be lawful use at

time of acquisition. Oregon Department of Transportation v. Schrock Farms, 140
Or App 140, 914 P2d 1116 (1996)

0. R. S. &366.340

OR ST & 366.340
END OF DOCUMENT

Copr. © West 1998 No Claim to Orig- U.S. Govt. Works



FISCAL NOTE ° At A 800N

STATE OF ALASKA BILL IS) RilishDate: zjzbfag
1908 LEGISLATIVE SESSION

Revision Date Dept. Affected DOT&PF
Title Attempt to Purchase Before Eminent Domain BRU Commissioners _Office
Component  Office of the Commissioner
Sponsor Senator Mackie
Requester (S) CRA Component Serial No. 530
Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY0O FY 01 FY 02 FY 03 FY 04
Personal Services 0.0 00 0.0 0.0 0.0 00
Travel 0.0 00 00 0.0 0.0 00
Contractual 0.0 0.0 0.0 0.0 0.0 00
Supplies 0.0 0.0 0.0 0.0 0.0 00
Equipment 00 00 00 00 0.0 00
Land & Structures 0.0 00 0.0 0.0 0.0 00
Grants & Claims 0.0 00 0.0 0.0 0.0 00
Miscellaneous 0.0 00 00 0.0 00 00
TOTAL OPERATING 0.0 00 00 00 00 00
CAPITAL EXPENDITURES 00 00 | 00 0.0 0.0 00
CHANGE IN REVENUES ( )
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 00 0.0 00 0.0 00 00
1003 GF Match 00 00 0.0 0.0 0.0 00
1004 GF 0.0 0.0 00 00 0.0 00
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 00 00
1037 GF/Mental Health 0.0 0.0 0.0 00 00 00
Other (Specify Type) 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL 00 00 00 00 00 00
Estimate of any current year (FY98) cost: 0.0
POSITIONS
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary)
Prepared by Dennis Poshard, Special Assistant Phone  465-3900
Division lissiopecs Office Date 2/18/98
App r-d hy VeXv. & Commissioner Date 2/18/98

Agency Detartmdnt of Transportation and Public Facilities
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR ™S LEGISLATIVE OFFICE

FaErttadetriation rnanstion, Gl teGarr-SlapabneCiie

ROIARIE0B Page 10F 1



STATECAPITOL
JUNEAU, ALASKA 99801-1182

SENATE DISTRICT C
KODIAK ISLAND (907) 465-4925
SOUTHEAST ISLANDS (800) 821-4925 (TOLL FREE)

(907) 465-3517 (FAX)

SenatorJerry_Mackic@lcgis.state.ak.us

Senator Terry M ackie

ALASKA STATE LEGISLATURE

SPONSOR STATEMENT

SB 190, Require Negotiations Prior to Eminent Domain Taking.

I introduced SB 190 to bring fairness and expediency to state and municipal government
actions which require the acquisition of private land for public purposes. The usual
practice is to acquire private property through condemnation proceedings. This is a process
where the governmental entity exercises the power of eminent domain to take the property
and compensate the owner with or without the private owner’s consent or agreement. The
only recourse for an unwilling owner is to challenge in court the validity of the taking’s
public purpose and the amount of compensation. In most cases the court’s consideration is
principally to determine the appropriate level of compensation. For both the governmental
entity and the private property owner, this can be an expensive and time consuming
procedure. For many landowners the prospect of contesting a condemnation proceeding in
court is often beyond the landowner’s financial abilities to pursue. In these situations, the
landowner is at the mercy of the governmental entity, the extent of its property desires, and

its method of determining compensation.

SB 190 would simply require that, prior to condemnation, a “reasonable and diligent”
effort is made to purchase private property through negotiations with the property owner.

At least 23 states have similar requirements.


mailto:SenatorJerry_Mackic@lcgis.state.ak

Issue: Should the State be Required to Undertake
Good Faith Negotiations With a Private Landowner
Before Taking Property by
Eminent Domain (SB 190)

Description of the Issue: Should the State of Alaska be required io conduct good faith
negotiations with a private landowner before initiating eminent
domain proceedings against that landowner?

Discussion of the Issue: At least 23 states require that the State, before taking property
through eminent domain, make a good faith effort to acquire the
property by consensual purchase. And, the drafters of the
Uniform Eminent Domain Code recommend such a requirement
in model state legislation. Although Alaska agencies will often
undertake negotiations as a matter of practice, there is no current
requirement in Alaska law that they do so.

A *“good faith negotiations” requirement sets a cooperative tone
in the state’s dealings with its private sector.  Moreover,
supporters believe that it minimizes the likelihood of contested
litigation, since the government and the private party begin their
relationship as negotiators rather than adversaries.

Moreover, because the clause is common, there is considerably
judicial precedent giving tie clause a common sense
interpretation.  No prolonged face-to-face negotiations are
required. A reasonable offer, based on full disclosure, and a
willingness to consider timely counteroffers, is sufficient. And,
the requirement does not apply where it is not practical-such as
where the owner can’t be found, or is incapable of conveying

title.

Recommendation: In a state with so limited a private property base, the use of eminent
domain should be a last resort in Alaska. SB 190 would
establish precisely such a policy by requiring that a good faith
effort to purchase be made before property is involuntarily taken.
The bill would also require the state to justify the particular
interest in the property taken, in order to avoid a more intrusive
interest being taken than is necessary to accomplish the state’s

goal.

SUPPORTING
DOCUMENTS



Appendix A :

State

Model
Eminent
Domain
Code

Alabama

Colorado

Connecticut

Citation

UniformLaw
Comissioer's
Mooel BEminent

Domain Code

1974 Act
836

Ala. Code
§18-1A-2

§8-1-1

Gom. .
=t
812

The Requirementto Negotiate in Other States

Language

Except as provided in Section 308, an
action to condemn property may not be
maintained over timely objection by the
owner unless the condemnor made a
good faith effort to acquire property by
purchase before commencing the

action.

Before commencing a condemnation
action, the condemnor shall establish an
amount based on an appraisal which it
believes to be just compensation
therefor and promptly shall submit to
the owner an offer to acquire the
property for the full amount so
established. The amount shall not be
less than the condemnor's established
amount of just compensation for the

property.

In all cases where the right to take
private property for public or private
use without the owner's consent...is
conferred by general laws...and the
compensation to be paidfor, in respect
ofproperty sought to be appropriated or
damaged for the purposes mentioned,
cannot be agreed upon by the parties
interested; or in the case the owner of
the property is incapable of consenting,
or his name or residence is unknown,
or he is a nonresident of the state, it is
lawfulfor the party authorized to take or
damage the property lo apply to the
judge....

The procedure for condemning land or
other property for any of the purposes
specified in sections..., if those desiring
to take such property cannot agree with
the owner upon the amount to be paid
him for any property taken, shall be as
follows:



Idaho IdHoCode  The complaint [for condemnation] must
§7-707(6)  contain:

(6) In all cases where the owner of the
lands sought to be taken resides in the
county in which said lands are situated,
a statement that the plaintiff has
sought, in goodfaith, to purchase the
lands so sought to be taken, or settle
with the ownerfor the damages which
might result to his property from the
taking thereof, and was unable to make
any reasonable bargain therefor, or
settlement of such damages, but in all
other cases these facts need not be
alleged in the complaint, or proved.

Ilinois H.Rev. St Mere the right to lake private property
§5/7-102 for public use... has been heretofore and
shall hereofer be conferred by general
law or special charter..and the
compensation to be paid for or in
respect of the property sought to be
appropriated or damaged for the
purposes mentioned cannot be agreed
upon by the parties interested, or in
case the owner of the property is
incapable of consenting, or the owner's
name or residence is unknown, or the
owner is a nonresident of the state, the
party authorized to take or damage the
property..may apply to the circuit
court...

Indiana Ird. Code Before proceeding lo condemn, such
§32-11-1-1  person, corporation or other body may
enter upon any landfor the purpose of
examining and surveying the property
sought to be appropriated or right
sought to be acquired; and shall make
an effort to purchase for the use
intended such lands, right-of-way,
easement or other interest therein or
other property or right.

THE REQUIREMENT TO NEGOTIATE IN OTHER JURISDICP"FAI\EJ;IEIS2



Kentucky Ky. Rev. Whenever any condemnor cannot, by
Stat. Ann.  agreement with the owner thereof,
§416.550 acquire the property right, privileges or
easements needed... the condemnor may
condemn such property...It is not a
prerequisite to an action to attempt to
agree with an owner who is unknown
or who, after reasonable effort, cannot
be found within the state or with an
owner who is under a disability.

Michigan Mich. Comp.  Except as provided in section 25(4),
Laws §213.55  before initiating negotiations for the
purchase of property, the agency shall
establish an amount which it believes to
be just compensation and promptly
shall submit to the owner a goodfaith
offer to acquire the propertyfor thefull
amount so established... | fan agency is
unable to agree with the ownerfor the
purchase of the property, after making
a good faith written offer to purchase
the property, the agency may file a
complaint for the acquisition of the
property in the circuit court in the
county in which the property is located.

Missouri Mo. Rev. In case land, or other property, is
Stal. sought to be appropriated... and such

§523.010 corporation and the owners cannot

agree upon the proper compensation to

be paid, or in the case the aimer is

incapable of contracting, be unknown,

or be a nonresident of the state, such

corporation may apply to the circuit

court...
Nebraska Neb. Rev. If any condemnee shall fail to agree
Slat. with the condemner with respect to the

§76-704 acquisition of property sought by the
condemner, a petition to condemn the
property may befiled by the condemner
in the county court of the county where
the property or some part thereof is
situated.

THE REQUIREMENT TO NEGOTIATE IN OTHER JURISDICPTAI‘&I;IS?)



New N.H. Rev. Stat.  Before making the offer providedfor
. Ann, §498-A:4  inparagraph Il, the condemnor shall
Hampshire make reasonable efforts to negotiate
with the condemnees or their personal
representatives for the purchase of
the property, butfailure to confer or
negotiate shall not be a defense to
condemnation o fthe property.
...No property shall be taken unless
the condemnor shall serve upon the
condemnee a written notice o f offer to

purchase...

New Jersey N.J. Rev. Stat. ...[wjnencver any
§20:3-5 have determined to acquire land or

other property pursuant to law... but
cannot acquire title thereto or
possession thereof by agreement with
a prospective condemnee, whether by
reason of disagreement concerning
the compensation to be paid or for
any other cause... the condemnation of
such property... shall be governed... in
the manner provided by this act;.

New N.M. Slat. Ann. A condemnor shall make reasonable
Mexi §42A-i-4 and diligent efforts to acquire
SMIITE €x1co property by negotiation.

New York NY.Em.Dom.  The condemnor shall make a written
Law §303 offer to acquire the property for one
hundred per centum ofthe valuation
so established. In no eventshall such
amount be less than the condemnor's
highest approved appraisal
Wherever practicable, the condemnor
shall make the offer prior to
acquiring the property, and shall also,
wherever practicable, include within
the offcran itemization of the total
direct, the total severance or
consequential damages and benefits as
each may apply to the property.

THE REQUIREMENT TO NEGOTIATE IN OTHER JURISDICTIONS

PAGE 4



North N.D. Cent. Code A condemnor shall make every

A, §32-15-06.1  reasonable and diligent effort to
Dakota acquire property by negotiation.
Ohio Ohio Rev. Code  Appropriation shall be made only

Ann §163,04 after the agency is unable to agree,
for any reason, with the owner...or
when any owner is incapable of
contracting...or is unknown, or is
not a resident of this state, or his
residence is unknown to the agency
and cannot with reasonable
diligence be ascertained.

Every reasonable effort shall be
made to acquire, expeditiously,
real property by negotiation.

Oklahoma Okla- Suu-
27

Oregon Or-Rcv- Sat-  ...[T]he condemnor shall...attempt
§35.235 to agree with the owner with

respect to the compensation to be
paid therefor, and the damages, if
any, for the taking thereof.

Texas Te<. Ap. Code  If the United States, [or] this
An. 821012 state..wants to acquire real
property for public use but is
unable to agree with the owner of
the property on the amount of
damages, the condemning entity
may begin a condemnation
proceeding by filing a petition in
the proper court.

The petition must... state that the
entity and the property owner are

unable to agree on the damages.

THE REQUIREMENT TO NEGOTIATE IN OTHER JURISDICTIONS
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Vermont V- Stat- A"l
tit. 24, §2805

Virginia Va- AinL
§26-46.5

Wisconsin Wis- Stat-
§32,06(2a

Wyomin wy° Sta<
y J §1Y;6-509

THE REQUIREMENT TO NEGOTIATE IN OTHER JURISDICPTAI\ONS

When the tocalion °f a municipal
building is determined...and the

owner refuses to release or convey
the same to such municipalityfor a
reasonable price... the mayor... shall
set out the necessary lands and
cause the same to be surveyed.
They shall appoint a time and place

for hearing...

No proceedings shall be taken to
condemn property until a bonafide
but ineffectual effort has been
made to acquirefrom the owner by
purchase the property sought to be
condemned, except where such
consent cannot be obtained
because ofthe incapacity of one or
more of the owners or because one
or more of such owners is unable
to convey legal title to such
property or is unknmvn or cannot
with reasonable diligence befound
in this State.

Before making the jurisdictional
offer under sub. (3) the condemnor
shall  attempt to  negotiate
personally with the owner or one of
the owners...for the purchase of
the property.

A condemnor  shall  make
reasonable and diligent efforts to
acquire property by good faith
negotiation.

GE6



And at thefederal level...

Federal
Uniform
Relocation and
Assistance and
Real Property

Acquisition
Policies Act of
1970

Federal Energy
Regulatory
Commission

Se= 3, PL 9l-
646
Note: Fusatto
81?2 oftte AL,
tepiliaesof§0L
dorotafiatte
\alcityof
vl
codaration
s, Heer,

16 U.S.C. §814

In order to encourage and
expedite the acquisition ofreal
property by agreements with
owners, to avoid litigation and
relieve congestion in the
courts... and to promote public
confidence in Federal land
acquisition practices...

(1) The head of a Federal
agency shall make every
reasonable effort to acquire
expeditiously real property by
negotiation.

(2) Real property shall be
appraised before the initiation
of negotiations, and the
owner...shall be given an
opportunity to accompany the
appraiser during his inspection
o fthe property.

When a licensee cannot
acquire by contract or pledges
an unimproved dam site or the
right to use or damage the
lands or property of others... it
may acquire the same by the
exercise of the right ofeminent
domain....

THE RFOUJREMENT TO NEGOTIATE IN OTHER JUR|SD|CPTA|\8ES7
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CS FOR SENATE BILL NO. 190( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s):  SENATOR MACKIE
A BILL
FOR AN ACT ENTITLED

"An Act relating to eminent domain and to negotiations to purchase property

before it is taken through eminent domain; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.55.270 is amended to read:
Sec. 09.55.270. Prerequisites. Before property can be taken, it shall appear
that
(1) the use to which it is to be applied is a use authorized by law;
(2) the taking and the property interest to he taken are [IS]
necessary to the use;
(3) if already appropriated to a public use, the public use to which it
is to be applied is a more necessary public use.
*Sec. 2. AS 09.55.270 is amended by adding a new subsection to read:
(b) Except when negotiation is not possible because of the incapacity, inability

to convey legal title, or absence of one or more of the property’s owners, a good faith

- CSSB 190 )
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effort at negotiation to acquire the property interest by purchase shall be made. In a

proceeding involving the taking of a property interest through eminent domain, the

burden of proof is on the party opposing the taking to show that a good faith effort to

acquire the property interest by purchase was not made.

* Sec. 3. AS 09.55.430 is amended to read:
Sec. 09.55.430. Contents of declaration of taking. The declaration of taking

must contain

in it is taken;

in it is taken;

(1) a statement of the authority under which the property or an interest
(2) a statement of the public use for which the property or an interest

(3) a description of the property sufficient for the identification of it;
(4) a statement of the estate or interest in the property;
(5) a map or plat showing the location of the property;

(6) a statement of the amount of money estimated by the plaintiff to

be just compensation for the property or the interest in it;

(7) a statement that the property or interest in the property is taken

by necessity for a project located in a manner that is most compatible with the greatest

public good and the least private iniurv: and

(8) a statement that a good faith effort at negotiation to acquire the

property hv purchase has been made or that negotiation is not possible because

of the incapacity, inability to convey legal title, or absence of one or more of the

property’s owners.
* Sec. 4. AS 09.55.460(b) is amended to read:

(b)

The plaintiff may not be divested of a title or possession acquired except

where the court finds that

(1) the property or interest in the property was not taken by necessity

for a public use or purpose in a manner compatible with the greatest public good and

the least private injury; or

(2) n good faith effort at negotiation to acquire the property hv

purchase has not been made and negotiation was not made impossible by the

190
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incapacity, inability to convey legal title, or absence of one or more of the
property’s owners.

£c] In the event of a finding under (b) of this section [THAT FINDING], the
court shall enter the judgment necessary to (1) compensate the persons entitled to it
for the period during which the property was in the possession of the plaintiff, (2)
recover for the plaintiff any award paid to any person, and (3) order the plaintiff to
restore the property to the condition in which it existed at the time of the filing of the
declaration of taking unless such restoration is impossible, in which case the court
shall award damages to the proper persons as compensation for any diminution in the
value of the property caused by the plaintiffs wrongful possession.

* Sec. 5. This Act takes effect immediately under AS 01.10.070(c).

New Text Underlined [DELETED TEXT BRACKETED]



SENATE COMMITTEE REPORT

DATE: 2/26/98 FURTHER:

DATE TURNED
INTO OFFICE:.

Judiciary Committee considered SENATE BILL NO. 190

“An Act relating to eminent domain and to negotiations to purchase property before itis taken through
eminent domain; and providing for an effective date.”

and recommends: Senate Bill:
* [ same title
[ft be replaced with CS (3VvQ ) []new title
House Bill:
[ ] adopt previous CS ( ) f] same title
[ ] technical title
[ 1 attached amendment(s) [ ]new: SCR"__
[ ] adopt Letter of Intent by _ Committee
[ ] further referral to the Committee

PREVIOUS FISCAL NOTE(S):*

NEW FISCAL NOTE(S):
Departmant Date Zeo A=A

Deartieit Date Zao hFsA
QVr/fIF- £268

[ JAPPROPRIATION - no fisal note sircluce fisal rotes acoaorpanying Governor Sl



SENATE COMMITTEE REPORT

DATE: 2/26/98 FURTHER:
DATE TURNED —
INTO OFFICE:

Judiciary Committee considered SENATE BILL NO. 190

“An Act relating to eminent domain and to negotiations to purchase property before itis taken through
eminent domain; and providing for an effective date."

Senate BiIll:
[ H same title
new title

and recommends:

[/ be replaced with CS ( ZTOQ )

[
House Bill:

[ ] adopt previous CS A , [ ] same title

rj technlcal title
[ ] attached amendment(s) L ]rew
[ J adopt Letter of Intetby Comittee
[ 1 fute i bthe Comittee
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):*
Departmant Dae Zaro HFsAl Departmat Date Zaro HsdA

QbIffiF- CttUMiWiilc* 15778
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FISCAL NOTE

STATE OF ALASKA
1998 LEGISLATIVE SESSION

Revision Date (Noteifc o rre ction)

Title
costs, and fees imposed for the registration, filing or recording ...
Sponsor Senate Rules Committee

An Act relating to common law liens, to remedies,

Requester Senate Labor and Commerce Committee

BILL NO. SB 195 !

Law
Criminal Division/Civil Division
1st-4th Jud Dist., OSPA; Collections
& Support. Gov't Affairs, Special Lit.
Component Serial No. 2198-99,2261,79.01,03;

Dept. Affected
BRU
Component

2210, 2207, 213

(Thousands of Dollars)
FY 03 FY 04

Byenditures/Revenes
FY0O0 FY 01

OPERATING EXPENDITURES
Personal Servicts

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES { )

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (SDecify Type)
TOTAL

FY 99 FY 02

0.0 0.0 00 00 00 00

(Thousands of Dollars)

00 00 00 00 0.0 0.0

Estimate of any current year (FY98) cost:

POSITIONS

Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
SB 195 makes it easier, and faster, to remove a nonconsensual common law lien against the personal property of a

public servant that was not filed accompanied by a specific court order. In addition, a person filing such a lien v/ould be
liable for actual and punative damages, as well as cost and reasonable attorneys fees. Criminal penalites for offering a

false instrument for recording are created by this hill.

If the nonconsensual lien was filed against the property of a public servant employed by the Executive or Judicial Branch

based on their performance or nonperformance of their duties, the Department of Law would represent them. Unless

someone were to file wholesale liens against many public servants at once, as has happened in Montana and Texas, the

department believes the effect of the bill to be minimal and is not submitting a fiscal not-1with costs.
/ z L

Prepared by  /doMTM.K a s s 0 1)) \e vy7$LAsC' Phore  465-5370
Division //"Attorney General's Office / ' \ Drte_ 1/25/93
Approved by Cc  mmissignfirs"— | Bruce M. Botelho, Attorney General Date 1/26/93
Agency TTAX. "Department of Lav/

7 ARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR™S LEGISLATIVE CHFICE
Fafumaderatin rnanstion, Al teGoaras LlapEineCiie
(Ha* 90/) Qinorm jiveme P@ 1oF 1
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FISCAL NOTE ND.

STATE OF ALASKA BllVasion: 3K 19£

1998 LEGISLATIVE SESSION (S) Publish Date:_ 3-Mm -w
Revision Date (Note if correction) Dept. Affected Law

Title An Act relating to common law liens, to remedies, ‘BRU Criminal Division/Civil Division

costs, and fees imposed for the registration, filing or recording .. Component  1st-4th Jud Qist., OSPA; Collections
Sponsor Senate Rules Committee & Support. Gov't Affairs, Special Lit.
Requester Senate Labor and Commerce Committee Component Serial No. 2198-99, 2261, 79, 01, 03;
Benditures/Reverues (Thousands of Dollars) 2210,2207, 2213
OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 00

CAPITAL EXPENDITURES

CHANGE IN REVENUES (
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mentsi Health

Other (Specify Type)
TOTAL 00 00 00 00 00 00
Estimate of any current year (FY98) cost:
POSITIONS
Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate page ifnecessary)

SB 195 makes it easier, and faster, to remove a nonconsensual common law lien against the personal property of a
public servant that was not filed accompanied by a specific court order. In addition, a person filing such a lien would be
liable for actual and punative damages, as well as cost and reasonable attorneys fees. Criminal penalites for offering a
false instrument for recording are created by this bill.

If the nonconsensual lien was filed against the property of a public servant employed by the Executive or Judicial Branch
based on their performance or nonperformance of their duties, the Department of Law would represent them. Unless
someone were to fiie wholesale liens against many public servants at once, as has happened in Montana and Texas, the
department believes the effect of the bill to be minimal and is not submitting a fiscal note with costs.

/I C - ! z
Prepared by Kasson-"Z"zV )A \m Phone  465-5370
Division Aftoray 6Nerale office / ' A Date.  1/26/98
Approved by C Bruce M. Botelho, Attorney General Date 1/26/98
Agency epartment of Law

ARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR™S LEGISLATIVE OHFICE
Faftodertion ronation, el tteGaraslaEEneCiiie
(Y02 s igaps YU Page 10of 1



SENATE COMMITTEE RMORT

DATE: 1/28/98 FURTHER:

DATE TURNED ' -
INTO OFFICE: N2

Judiciary Committee considered SENATE BILLNO. 195
1

WAn Act relating tocommon law liens, to remedies, costs, and fees imposed for the registration, filing,

or recording of certain nonconsensual common law liens, and to penalties for recording common law

liens."

Senate Bill:

_ same title

] be replaced with CS J new title
House Bill:

[ ]
[]
J [ ] same title
[ ]
[ ]

and recommends:

] adopt previous CS
technical title

] attached amendment(s) new. SCR"
] adopt Letter of Intent by Committee
] further referral to the , Committee
Departnerit Date Zero AsAl Departmant Date Zero FsAl
LWi™T SR\
t-w z <
UAto Quit, t-m a <>

[ ] APPROPRlATlON - N0 ﬁscal note sinciuce fisal notes accomparnyiing Governor Sall



FISCAL NOTE o /

BELL P BillVcrsion:. £8 19€£

STATE OF ALASKA
1998 LEGISLATIVE SESSION (S) Publish Date: i-n-HV
Raviaion Data: 01/23/98 Dept. Affaotod:  Alaska Court System
Title: Common Law Uens BRU: Trial Courts
Component:
SpOI’]SOfI Senate Rules by Request
COMPONENT SERIAL NO. 768

Requestor:

Exp*nditur* «/Revemwc

Senate L&C

OPERATING EXPENDITURES
PERSONAL SERVICES

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS & CLAIMS

MISCELLANEOUS

TOTAL OPERATING

CAPITAL EXPENDITURES | |

CHANGE IN REVENUES ( ) | | | |

Fund Source

rfhouaanda of Dollar*)

1002 Federal Receipts

1003 GF Match
1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

QOther
TOTAL

Estimate ofany current year (FY 98) cost: $ Non*

Position*

ANALYSIS:  (Attach a aeparalo peg* if n«c«**ary)

Prepared by:
Agency:

Approved by:
Agency:

Rev 1/°8

y

No fiscal impact.

Phone:_ 264-8265
Date: 01/23/98

Doug Woolivcr, Administrative
Alaska Court

Date: 01/23/98

Stephanie J. Cole, Administrative Director

Alaska Court

PREPARER TO PROVIDE ALL TO GOVERNOR'S LEGISLATIVE OFFICE
Pago 1 of 1
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State of Alaska

Office Of The Administrative Director
820 West 4th Avenue

Anchorage, Alaska 99501-2005
Doug Woollver (907) 264-8265
FAX (907) 264-8291

Administrative Attorney b 31998
February 3, 1

Senator Robin Taylor, Chair
Senate Judiciary Committee
Alaska State Legislature
State Capitol

Juneau, Alaska 99801

Dear Senator Taylor:

The Alaska Court System respectfully requests that SB 195 be scheduled for a hearing
before the Senate Judiciary Committee at your earliest convenience.

This bill seeks to address the growing problem of bogus common law liens being filed
against the real and personal property of Alaskans. It has become common in recent
years for patriot groups to record such liens agrainst the property of public officials
and private citizens with whom they disagree. The person generally finds out about
the lien when he or she attempts to obtain a loan or seIITproperty, and discovers that
he or she cannot do so until the lien has been released. This may take many months.

Until recently, this activity has not been of ma(Jor concern in Alaska. Last year,
however, a number of employees and elected officials of the Municipality of
Anchorage discovered that nonconsensual common law liens had been recorded
against their property. The long list of persons who were targeted by these liens
included Mayor Rick Mystrom, and the members of the Anchorage Assembly.

SB 195 forbids and makes it @ misdemeanor to record a nonconsensual common law
lien without specific authorization from a court. It streamlines the judicial process for
releasing a lien, and authorizes the attorney for a public servant to record a notice of
invalid lilen if such a lien is recorded against the property of a public servant. Finally,
it provides for civil penalties against persons who record or benefit from

nonconsensual common law liens.

SUPPORTING
DOCUMENTS



Thank you for your consideration of this bill. If I can be of any assistance or provide
you with any additional information please let me know.

Administrative Attorney



Alaska Court System

Telephone: (907) 264-8265

Doug Wooliver NG
Facsimile: (907) 264-8291

Administrative Attorney

SECTIONAL ANALYSIS OF SB 195

Section 1 is a conforming amendment to AS 09.38.500(9) (the definition section of
the Alaska Exemptions Act) that adds a reference to common law liens within the
definition of "lien."  The new reference states that, to be valid, a common law lien
must either be consented to by the owner or accompanied by a court order.

Section 2 adds article 2A to AS 9.45 (Actions Relating to Real Property). The new
article is entitled "Actions Relating to Nonconsensual Common Law Liens" and

contains 4 sections.

A)  Section 09.45.161 states that if a nonconsensual common law lien is
recorded or filed against the property of a public servant and is not
accompanied by a court order, an attorney representing the public
servant may submit for recordin% cr filing a notice of invalid lien. A
copy of the notice is sent to the person who recorded or filed the

common law lien.

B) Section 09.45.164 provides for an expedited court proceeding to have
an invalid nonconsensual common law lien released. Under the
provisions of this section, a person submits a request to the court
containing an affidavit setting out the facts upon which the request is
based. If the facts support the need for an expedited hearing, the court
can order the person who recorded or filed the lien to appear at a
hearing within 20 days. |If the court finds that the lien is invalid, or if
the person who recorded or filed the lien does not appear, the court can
grant the order releasing the lien and order the lien claimant to pay the
costs and actual reasonable attorney fees incurred by the party making

the request.

C) Section 09.45.167 states that a person who records or files an invalid
nonconsensual common law lien is liable to the owner for actual and
punitive damages as well as actual reasonable attorney fees. This
section also provides for the liability of a Person who is a grantee of an
invalid nonconsensual common law lien it he or she refuses to release
the lien when requested by the owner of the property affected.

SECTIONAL ANALYSIS



Sectional Analysis of SB 195 Page Two

D)  Section 09.45.169 Br_ovides definitions for “filed," "nonconsensual
common law lien," public servant," "record," and "recorder.”

Section 3 amends AS 11.46.550 Sofferir]g a false instrument for recording) by
making this current crime the crime of offering a false instrument for recording In the
first degree. This section is a conforming amendment that is necessary for the
creation of the new crime of "offering a false instrument for recording in the second
degree" added by section 4 of the bill. Section 3 does not make any substantive

changes.

Section 4 amends AS 11.46.550 by creating the new crime of offering a false
instrument for recording in the second degree. This section makes it a class A
misdemeanor to record or file an invalid common law lien against real or personal

property.

Section 5 amends AS 34.35 (the liens chapter in title 34) by adding a new section
entitled "Nonconsensual common law liens." This section prohibits the recording or
filing of nonconsensual common law liens against real or personal proPerty without
an accompanying court order. This section also provides definitions for the terms
"filed," "nonconsensual common law liens," "recora," and "recorder."



