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said New York City attorney Ronald 
Tabak, who has represented death 
row inmates in several states on a 
pro bono basis.
The resolution stated that the 

death penalty unfairly discrimi­
nates against minorities. It also 
called for a ban on the execution of 
mentally retarded persons or indi­
viduals who were under 18 when 
they committed their crimes —  reit­
erating earlier ABA positions.
In addition, the report said that

neither the capital punishment pro­
cedures of the federal government 
or any of the 38 states comport with 
what the ABA believes is neces­
sary to guarantee fairness.
However, the measure specifi­

cally did not take a position on the 
morality of the death penalty.
A report presented with the res­

olution vigorously criticized new 
federal laws that dramatically re­
duced the power of federal courts 
to review capital cases from state 
courts and eliminated federal 
funding for lawyers assisting

death row inmates with appeals.
"These two recently enacted 

laws, together with other federal 
and state actions taken since the 
ABA adopted its (prior) policies on 
capital punishment, have resulted 
in a situation in which fundamen­
tal due process is now systemati­
cal!) lacking in capital cases," the 
report by the ABA’s section of in­
dividual rights and responsibilities 
said.
"Individual lawyers differ in 

their views on the death penalty in 
principle and on its constitutional­

ity," according to the report. 
"However, it should now be appar­
ent to all of us that the administra­
tion of the death penalty has be­
come so seriously flawed that cap­
ital punishment should not be im 
plemcntcd without adherence to 
the various applicable ABA poli­
cies."
Over the past two decades, the 

organization has called for policies 
that would ensure competent coun­
sel in capital cases; cnture proper 
processes for adjudicating claims in 
capital cases —  including the avail­

ability of federal habeas corpus; 
and strive to eliminate racial ' 
crimination in the administrate 
capital punishment.
But the report stressed that "the 

time has now come for the ABA to 
take additional decisive action with 
regard to capital punishment," be­
cause “in case after case, decisions 
about who will die and who will live 
turn not on the nature of the offense 
the defendant is charged with co;- 
mitting, but rather on the nature ui 
the legal representation the defen­
dant receives."

N a t i o n ’ s .  l a w y e r s  c a l l  f o r  e n d  t o  e x e c u t i o n s

By HENRY WEINSTEIN £ ,
,1.05 Angfilos Timas *

u) a ground-tjjenking move, 
the American Bat Association on 
Monday called fo’n an immediate 
alt to. execution̂  in:Die United 

States 'until the federal govern­
ment arid the 38 states that im­
pose the death penalty change the 
system to ensure greater fair­
ness i I 

lanng thaf i

$

IjpL-ll I the current im­

plementation pf capital punish­
ment is subject to "a haphazard 
maze of unfair practices,” the 
AB’A's House of Delegates adopt­
ed the resolution, 280 to 119, at its 
midwinter conference in San An­
tonio, Texas, despite the opposi­
tion of the group's president, N. 
Lee Cooper, and U.S. Deputy At­
torney General Jamie Gorclick. 
Former Attorney General Ben­
jamin Civiletti spoke in favor of

the measure.
Passage of the resolution 

means officials of the 370,OOC- 
tnember organization can lobby 
members of Congress and state 
legislatures to change proce­
dures, conduct a broad education­
al campaign issue and file friend- 
of-the-court briefs in death penal­
ty cases where they have deter­
mined that an individual's consti­
tutional rights were violated.

“The significance of this action 
Is that the group that is the most 
knowledgeable about how our le­
gal system is implementing the 
death penalty has now concluded 
that the way it is being imple­
mented is extremely unfair and 
that executions should not go for­
ward until substantial changes to 
provide due process are made,"

please see Back Page, ABA
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DNA tests  back Sheppard’s c la im
Doctpr likely innocent in ’54 killing
By PETER FINN

f The Washington Post
An enduring mystery in tht^ history of 

, crime — the 1954 Sam Sheppard m urder 
case that inspired the TV series “The Fugi­
tive” — may have been resolved Tuesday. 
New DNA testing of 42-year-old evidence 
from the Ohio slaying suggests Sheppard 
was telling the truth when he said thpt an 
intruder, and not he, bludgeoned his preg­
nant wtfe to death.

The $itruder became the mythical “one- 
‘t  armed man" on TV and in the popular 
■ jito. If' ••>

Please see Back. Page, SHEPPARD

Ttie fmozModfrtitt
Dr. Sam Sheppard returns to his jail cell in Cleveland'on Dec. 21,1954, after he was convicted of killing his wte.

■j \t



S H E P P A R D :  After 43 years, new DNA evidence backs doctor’s claim of innocence
Continued from Page A-1

imagination.
• The DNA test results, presented to the 
Cuyahoga County prosecutor’s office in 
Cleveland on Tuesday, found the blood and 
semen of a third person on crime scene items. 
The findings supported the physician's much- 
scorned story tiiat a shadowy, "bushy-haired" 
figure had attacked his wife, Marilyn, in her 
bed as Sheppard snoozed neaiby on a couch in 
the early morning of July 4,1954.
Largely because of circumstantial evi­

dence, and because no credible evidence of an 
intruder ever surfaced, Sheppard, then 30, 
\yhs found guilty of the murder. The convic­
tion was overturned 10 years later in a key 
U S. Supreme Court ruling that prejudicial 
publicity had made the trial a ’carnival."
At a second trial in 1966, in which he was de­

fended by a young F. Lee Bailey, Sheppard was 
acquired. But doubts about his innocence per­
sisted. He died an alcoholic in 1970, guilty of 
murder in the eyes of many.
"I feel Dad is definitely exonerated,” said 

Sam Reese Sheppard, the Sheppards’ only son, 
in a phone interview from San Francisco. ‘The 
truth has finally prevailed. Since I heard the re­
sults, I’ve bounced back and forth between 
anger and relief."
Exactly who the killer was, however, DNA 

can't say —  at least with any certainty.
Earlier this year an Ohio judge, hearing a 

civil case in which Sheppard's son is seeking a 
declaration of innocence for his father, ordered 
that a blood sample be drawn from Richard 
Ebcrling, who had washed the windows in the 
Sheppards' suburban Cleveland home around 
the time of the murder. Ebcrling. 67, is serving 
a life sentence in Ohio for murder in another 
case.
Ebcrling, who denies killing Marilyn Shep­

pard, was identified as a suspect through a six- 
yeai private investigation of the murder by 
lawyers and investigators working with Sam

Thje Sato Sheppard murder case ;

1954 1970
■ L  Marilyn Shtppard, 3L found ■ L Shcp'garc!.'46. dies a lonoly alcdholic.

m urdered In bed - ^  idflq  • "• " •  ’•• V.
L' After clrtus-liko "Trial o) the • . ' , ± - .
Century" In Cleveland, her htlsbiind. U Doctor s son, Sam R. Sheppard,. A 
osteopath Dr, Sarn.Sncppard. learns Richard Ebcrling, serving life
convicted of second-degree murder,, term in Ohio prison ror'a murder,.. • 
sentenced (plilo in prison ' wants to laUcoboutSheppard case
’ ' 1995 • .

' ■ ■ «.■•••-'• -L-"Mockery of-Justice." book by ;L? Federal Judge rules Sheppard ' Cynthia Cooper and Sam-R. . :
had been dcnied'a fair trial . ' Sheppard.'describes leads not
i_ Sheppard frecd.lrom prison - .. token in 1954 • , '

that Marilyn, two of whose teeth were chipped, 
bit her assailant. The blood trail, they say, was 
consistent with droplets from an ojren wound! 
possibly <51 the assailant’s hand. I
"I can,say with 100 percent confidence that 

the blood was not Marilyn Sheppard’s,'and Mr. 
Eberling cannot be excluded as the soifrce of 
the blbod and the sperm," Tahir said. 'L 4 

"*— "nver wavering but not
   he awoke during t

’ hours of July 4 tojthe sound of his wife 
is{He sold he wad sleeping on a day 
""•"’“’“̂“kefronflkinie. He said

r a blow to the Bead.
d was knocked.unconscioual

Reese Sheppard. The allegation was contained 
in a 1995 book, "Mockery of Justice: The True' 
Story of the Sheppard Murder Case" by Sam 
Reese Sheppard and writer Cynthia Cooper. 1 
The DNA tests found that Eberling could not 

be ruled out as the source of blood from the 
crime scene because he shared a key genetic 
marker with blood and semen taken from it. 
But the DNA analysis falls short of declaring a 
match between Eberling’s DNA and that ex­
tracted from evidence.
The testing was conducted by Mohammad 

Tahir, DNA technical manager at the 
Indianapolis-Marion County Forensic Services 
Agency. Tahir extracted DNA from a blood­
stain on Sam Sheppard’s pants, from a blood 
drop on a wood chip taken from the basement 
stairs in the Sheppard home and from vaginal 
swabs taken from Marilyn Sheppard. Testing 
of the swabs indicated the presence of semen, 
DNA analysis shows that the blood and the 

sdimen come from the same person, 1\ihir said. 
And those samples, in tum, are consistent with

pants —  tjlood that wajilthe assailant’s ifiTd n 
jMarilyn’i 'as police assumed at the time.’V , 
|7 When Slfeppard came ffl, be found his vrne 
'Head in arbedroom, her pajaliias pulled dotf' 

r' v*below her'knees and up abovewier brea- 
a key DNA marker in Eberling’s blood, Tahir } jlMarilyn, four months pregnant, had suffe 
said. But there are also unaccounted-for mark- '",35 blows to the head and blood was'felatte

nnvio U®AH*S / KrigN-UJdM Tribun*

ers in the crime-scone samples, which makes it 
impossible to tie them directly to Ebcrling, 
Tahir said.
At the time of tlte murder, police postulated 

that the blood leading away from the crime 
scene was Marilyn Sheppard's and fell from a 
dripping weapon carried by Sam Sheppard. 
But blood testing was in its infancy, and the 
blood was never positively identified.
The test results released Tuesday conclude 

that the blood from the wood chip and the pants 
are inconsistent with Marilyn's. This is signifi­
cant because they could not have been Sam 
Sheppard's blood, either. According to all con­
temporaneous reports, including physical ex­
aminations on the morning of the murder by 
doctors hostile to his position, Sheppard had no 
cuts or wounds on his body that could have 
bled. And if the blood was not his, the semen 
could not have been his. q I her.
The Sheppard investigative team believes

.across the bed and onto the walls.
' After not finding his wife's pulse JfeheppardJ 
said he heard a noise downstairs an dichased 
•man down to the beach, where the two wi-estle 
before Sheppard was overpowered and 
knocked out again. He described the j 
as a tall man with a big head and bushy hair.
The police never believed Sheppard. A man 

of arrogance,he was an immediate suspect. He 
lied to police about his marital problems— he’d 
had an affair with nlab technician who worked 
for him. The house showed no sign of forced 
entry. Police questioned what Sheppard 
claimed was a spinal contusion.
And those in Cleveland who have long been, 

convinced of Sheppard's guilt also said they . 
were unswayed by the new findings.
"The basic problem here is that they do not 

have Sam Sheppard's DNA,” said Michael 
Corrigan'< a common pleas court judge in 
Cleveland whose father prosecuted Sheppard.
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[ Continued from Page B-1 ]
might be able to convince a ju ry  he 
killed Vogler in self-defense.

But the Superior and Appeals Courts 
judges all concluded he’dhad plenty of 
time to discuss his options with his 
lawyer, and had seen most of the evi­
dence ahead of time. , , ,

The Court of Appeals acknowledged 
that West’s sentence of 75 years on the 
second-degree m urder charge  was

longer than norm ally handed out. Guide­
lines suggest a  sentence of 20 to 30
years. . .

However, the sentencing judge con­
cluded that W est, 40,was a career crimi­
nal who had been  in and out of trouble 
for years and had  resisted  all previous 
effo rts  to rehabilitate him. West target­
ed Vogler a fte r concluding the old man 
“would be easy p rey  and a ready source 
of funds,” the judge said.

He found th a t that West “had a per­

m anently ingrained crim inal attitude 
and was a danger to society and would 
be a danger to society for the foresee­
able future," justifying the exceptional­
ly long sentence, the Court of Appeals
concluded. ,

West was sentenced to an additional 
five years for tam pering with evidence 
for burying Vogel’s body in a gravel pit 
where it rem ained hidden for m ore than 
a year. Investigators found it a fte r  W est 
told a jail m ate where it was located.
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s killer gets 9 yeMs od^^Jdy, Jdnudty id, lb)9/ 15-J

y DANIELLE STANTON
ally News reporter 

At his sentencing Friday, 
4athaniel Carter listened for 
tearly 30 minutes to an angty 
amily mourn for the woman 
le killed.

Carter was sentenced to 
ine years in prison for 
nanslaughter and tampering 
vith evidence in the fatal 
hooting of Jackie S ir.ard  in 
/larch 1995.

"I wish you, Nathaniel, and 
our family could feel one- 
enth of the pain you put my 
amily through for ju st one

Carter

second," a 
family mem­
ber of Simard 
said in a 
v i d e o t a p e  
played in the 
courtroom.

“I never 
knew what 
hate was until 
I found out 
you killed my

hunt for 3 sailors

sister."
Carter sat with his head 

bent forward, once wiping a 
tear from his cheek, as

Please see Page B-3, KILLER

irecting two helicopters 
hree airplanes in the 
i for the missing crew 
iers of the traw ler Pa- 
Uliance.
nston said the search 
wind down if no one 

as found Friday.
; 100-foot traw ler sank 
day about 60 miles off 
)rth end of Vancouver

The com pany identified  
the one crew  m em ber whose 
body was recovered T hurs­
day as Curtis Miller, 34, of 
Poulsbo, Wash. The o ther 
th ree crew  m em bers aboard 
were identified as Stephen 
Brooks, 42, of Oak Harbor, 
Wash.; Scott Carlson, 40, of 
Brookings, Ore.; and John 
Ferry, 36, of Olympia, Wash.

i l y  p l a y s  a t  s e n t e n c i n g

Continued from Page B-1

Simard’s family, taped at their home in 
Massachusetts, addressed the court.

Pictures of Simard, 20, flashed on the 
screen as the voices of her mother, fa­
ther, grandparents and aunts told how 
their lives have been destroyed by her 
death. From the back of the courtroom, 
Carter’s family watched in silence.

"I feel such hate for the man who 
pointed the gun at her head and pulled 
he trigger,” S im ard’s grandm other 
laid. “I will never feel the same after 
osing my granddaughter.”

“Why should you see your family 
A/hen we’ll never see our Jackie again,” 
'•ne aunt said to Carter. "I hope you rot 
n  hell."

Simard’s family created the video­
ape on their own, said Janice Leinhart, 
•xecutive director of Victims for Jus- 
ice.

The family — except for Simard’s 
nother — could not afford to fly to An- 
:horage for the trial, Leinhart said. 

Carter was convicted of manslaugh­

ter and tampering with evidence in Oc­
tober.

A m anslaughter charge typically 
brings a five-year sentence.

The prosecution had pushed for con­
viction on a more serious charge* argu­
ing Carter had intentionally shot Simard 
in the course of trying to steal $28,000 
worth of cocaine from her home.

“We argued that this was the most se­
rious m anslaughter and the court didn’t 
agree with that," assistant district attor­
ney John Novak said' outside the court­
room FYiriav «L_ -------------

f  PuBIicdefender Mike Dieni said he is I 
■not satisfied with the sentence and plans J 
n o  a p p e a l .  ■

Dieni argued Carter had been playing 
with Simard’s .22-caliber handgun and it 
accidentally fired.

"This was an act of foolishness, not 
viciousness,” Dieni said.

Superior Court Judge Donald Hop- 
wood said he considered C arter’s past 
criminal history.

Carter was convicted of raping a 5- 
year-old girl when he was 15 and served

two years at McLaughlin Youth Center, 
Hopwood said.

C arter’s record began about 13 years 
ago. When he was about 7, he burned 
part of a tra iler home. In junior high, he 
was expelled for misbehavior.

Later, he dropped out of school, sold 
cocaine a t one point, and was convicted ’ 
of several m isdem eanors, Hopwood 
said.

Evaluations done at McLaughlin de­
scribed C arter as m anipulative r  ->.d ego­
centric, with little em pathy for his vic­
tims, Hopwood said.
. “He tells people w hat they want to 
hear," Hopwood said before he read the 
sentence.

" It’s difficult to tru s t what he has to 
say. H e’s not a naive youth. H e’s sm art. 
H e’s been through the  system  and 
knows a lot about people. He can m anip­
ulate the system .”

On the positive side, Hopwood said, 
C arter completed his GED and shows 
genuine concern for his 17-month-old 
daughter. But his chances for rehabilita­
tion are poor to fair, he added.
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Taylor seeks death penalty vote
By DAVID GERMAIN
TTis Associated Press 
JUNEAU —  A proposal to ask vot­

ers their opinion about fringing back 
the death penalty to Alaska for the 
most serious murders'was revived 
Itfiday in the Legislature , .
■ Sen. Robin Taylor, R-Wrmgell, in- 
[ troduced a bill calling for a vote) or 
' capital punishment in the 1998 elec: 
tion. Taylor proposed the same legis­
lation last year.

abolished by the Territorial Legisla­
ture in 1957.
The ballot question would ask vot­

ers if they want the Legislature to le­
galize capital punishment for the 
worst murders, such as killing a po­
lice officer.

   Taylor has been pushing to restore
[or a votROR 0 thq death penalty for years, saying it 

' : is a fitting punishment for murderers
that prevents them from getting 
- paroled and killing again.

The Legislature would not be "How as a society can we look a 
bound by the results, but Taylor said̂  murderer’s second group of victims 
the vote would give lawmakers-giiid- in the eye and say, yeah, we had our 
ance on the death penalty) whlch was , hands on this guy, bur we let him go

.tiiitt'i -k ' i  ■ « » • ;» •«  i I

because capital punishment wasn't 
deemed politically correct?" Taylor 
said.
Opponents say the death penalty is 

inhumane and would cost more in 
court-appeal costs than keeping 
killers locked up for life. Dale Kelley, 
who heads the group Alaskans 
Against the Death Penalty, said 
death-penalty cases have cost other 
states an average of $5 million.
"There are alternatives to the 

death penalty,” Kelley said. "We feel 
this is not the way a civilized society 
should treat its citizens. Our whole 
theme is why continue to kill people

■1
Continued from Pape D-l

tho-'H ouse.
■'A lifetime of shooting 

pool and watching color tele­
vision in prison is not justice 
for the taking of a life," 
Sanders said.
"The fact that the death 

penalty might cost more, I

think It’s money well spent. If 
it ever'stops one murder, 
what's that worth?"
The legislation passed the 

Senate last year but got hung 
up in the House. Taylor and 
Sanders said the proposal 
stands a better chance over 
the next two years because of 
Republican election gains in

to teach people that killing is wrong?"
Kelley also said Taylor’s bill is too 

simplistic because it offers voters 
only a yes-or-no choice on capital 
punishment. A ballot question on the 
death penalty also should let voters 
choose life imprisonment without pa­
role, a punishment Alaska already 
has for the most serious murders, sho 
said. s
Rep. Jerry Sanders, R-Anchorago, 

who also sponsored death-penalty* 
legislation last session, said he might 
introduce a version of Taylor’s bill in

• Ploase sea Pago D-3, DEATH-

d e a t h : layior wants vote on issue
the Legislature.
Democratic Gov. Tony 

Knowles opposes the death 
penalty. Knowles also oppos­
es Taylor’s bill for a 
statewide vote because the 
phrasing "drastically over­
simplifies a complicated is­
sue," said Knowles spokes­
man Bob King.

Sen. Robln-Taylor
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Fairbanks man has day in court in 1988 gun battle
Tho Associated Pioss Sullivan. But the state Court struggle and was handed a second-degree assault and 1988. She told DeJesus at the tried to change the ^
FAIRBANKS —  Eight of Appeals granted him a new weapon by his girlfriend, fourth-degree misconduct in- time that he could be sen- Steinkruger denied the re-

yesrs after squaring off in a trial in 1995 because his Carrie Sumpter. volving a controlled sub- tenced to up to 99 years in quest and subsequently sen-
point-blank gun battle with a lawyer at the time, Charles DeJesus shot seven times stance. prison. tenced DcJesu3 to 68 years in
Fairbanks police officer, Car- Easaw. underestimated the at the officer, striking her Neither DcJesus’s lawyer, DeJesus thought he was fao prison. The appeals court de-
los DeJesus is being tried on possible sentence by 79 once in the arm. Sullivan James Hackett, nor District ing a maximum sentence of 20 cided that Easaw failed to
o charge of first-degree at- years. - fired a-357-caliber Magnum Attorney Harry Davis would years by pleading no contest to discuss the steeper sentence
tempted murder. Sullivan was attempting to four times and hit DeJesus in discuss the case. attempted murder and escape, with DeJesus and
DeJesus’ pleaded np con- arrest DeJesus on Sept. 1, the abdomen, pelvis and leg. 1 Jury selection continued That decision was based on in- DeJesus a new trial,

test to first-degree attempted 1988, for carrying a knife A jury will now decide Wednesday before Superior' formation provided by Easaw. DeJesus has spent the past
murder in flccember 1988, with a 10-inch blade, accord- whether DeJesus is guilty or Court . Judge Niesje DeJesu3 still entered the plea eight years in prison. Sullivan
three months after he al- • ing to court records. DeJesus innocent of first-degree at- Steinkruger, who accepted before Steinkruger. is still a Fairbanks police offi-
legedly shofofficer Margaret tried to take her gun during a tempted murder, escape, DeJesus’ no contest plea in Three months, later he cer. { < .

( ,f .J  \ i r . * * * *, 1 V . / J -f 'I, t ..
| : ?
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DEATH PEN ALTY AND SENTENCING 
INFORMATION

In  the United States
12/96

1) Imposition of the death penalty in the United States is extraordinarily rare. Since 1966, £  
there has been one execution for every 1900 murders, or 0.053%. There have been 
approximately 570,000 murders and 300 executions from 1966 -1995(Justice Department 
and FBI's Uniform Crime Report or "UCR").

2) Approximately 5700 persons have been on death row, and 320 have been executed (from 
1973-96, JFA). An average of 0.2% of those were executed every year during that time. 56 
murderers were executed in 1995, a record number for the modem death penalty. This 
represented 1.8% of those on death row.

3) Death penalty opponents ("opponents") state that "Those who support the death penalty 
see it as a solution to violent crime." Opponents, hereby, present a complete fabrication. In 
reality, executions are seen as the appropriate punishment for certain criminals committing 
specific crimes. So says the U.S. Supreme Court and so say most death penalty supporters 
("advocates").

4) Most opponents say that execution is the same as murder because both involve taking 
human life. Is the legal taking of property to satisfy a debt the same as auto theft? Are 
kidn iping and legal incarceration the same because both involve imprisonment against 
onea > will? Truly, "any culture that fails to distinguish between the criminal (p.ct) and the 
punitive act is a culture that cannot survive."(see D.6. for source) In addition: Is killing in 
self defense the same as capital murder because both involve taking human life? Are rape 
and making love the same because both involve sexual intercourse?

A. THE RISK OF EXECUTING THE INNOCENT
Extreme efforts have been made in the pretrial, trial and appeals process to minimize the 
chance of an innocent being convicted, sentenced to death or executed. Indeed, since 1973, 
the due process protections in capital cases have been so extraordinary that 35% of all death 
row cases, or 1861, have been overturned for due process reasons (Capital Punishment 
1994, BJS, 1995). Possibly as many as 20-52 of those cases(0.35-1.0%) were overturned 
based on some credible claims of innocence. Many of those cases were overturned based on 
post conviction new laws, established by legislative or judicial decisions in unrelated cases.
See F., for the extraordinary protections given by the USA to the defendant and to the 
inmate.

SUPPORTING
DOCUMENTS



The greatest fear, by  advocates and opponents, is that an  innocent person w ill be executed. 
The m ost significant study conducted to evaluate the evidence o f  that threat is the Bedau 
-R adelet S tudy, (40, 1 S tanford Law  Review , 11/87). The study concluded that 23 innocent 
persons had  been  executed since 1900.

H ow ever, the studyas m ethodology was so flaw ed that a t least 12 o f those cases had no 
evidence o f  innocence and substantial evidence o f guilt. Bedau & R adelet, both 
opponents,"consistently  presented incom plete and m isleading accounts o f the evidence." *
(M arkm an & C assell, 41, 1 S tanford Law  Review , 11/88). The rem aining 11 cases "
represent 0.15%  o f  the 7,200 executions w hich have taken place since 1900. In addition, the
"innocents" executed  group w as extracted from  a B edau & R adelet im agined pool o f 350 
persons w ho w ere, supposedly , w rongly convicted o f  capital or "potentially" capital crim es. 
N ot only w ere B edau and R adelet at least 50% in error w ith their 23 "innocents" claim , but 
211 o f those 350 cases, or 60% , were not sentenced to death. B edau & R adelet already 
knew  that p lea  bargains, the ju ries, jud icial review  and/or the legal statutes had already put 
these crim es in the "no capital punishm ent" category.

Furtherm ore, m any  claim s o f innocence, regarding the rem aining 139 o f  those 350 cases, 
or regarding the rem aining 11 executed, should be suspect, given this studyas poor level o f 
accuracy. C alling their w ork m isleading hardly does this aacadem ica study justice. H ad any 
high school student presented such a report, w here at least 50%  and 60%  o f the data was ^
incorrect and m isleading , a grade o f F  w ould be a likely result. "

A n additional, sign ifican t oversight in  the study is no t differentiating betw een the risk o f 
executing innocent persons before and after Furm an vs G eorgia (1972). Even if  the death 
penalty has been  100%  accurate since 1950, the execution o f only one innocent person 
represents a terrib le tragedy. P laced in the context that hundreds o f thousands o f innocents 
have been m urdered  o r seriously  injured, since 1900, by crim inals im properly released by 
the U.S. crim inal ju stice  system , the question society m ust answ er is: Is the risk o f 
executing the innocent, how ever slight, worth the benefits o f the death penalty  - those being 
cost savings, rehabilitation , incarceration, deterrence, ju s t punishm ent and the saving o f 
innocent lives?.

M ichigan C ourt o f  A ppeals Judge Stephan M arkm an finds: "Indeed, the Bedau-Radelet 
study is rem arkable no t (as retired  Suprem e C ourt Judge H arry B lackm an seem s to believe) 
for dem onstrating  that m istakes involving the death penalty  are com m on, but rather for 
dem onstrating how  uncom m on they are...This study - the m ost thorough and painstaking 
analysis ever on the subject - fails to prove that a single such m istake has occurred in the 
U nited S tates during the tw entieth  century." Presum ably, B edau and R adelet would have 
selected the m ost com pelling  23 cases o f the innocent executed to prove their proposition. 
"Yet, in each  o f  these cases, w here there is a record to review , there are eyew itnesses, 
confessions, physical evidence and circum stantial evidence in support o f the d e fe n d a n ts  
guilt. B edau has w ritten  elsew here that it is Ifalse sentim entality to argue that the death 
penalty ought to be abolished  because o f  the abstract possibility  that an innocent person



m ight be executed  w hen the record fails to disclose that such cases ex ist.a  ...(T )he B edau 
and R adelet study...speaks e loquently  about the extraord inary  rarity  o f  e rro r in capital 
punishm ent.a("Innocents on D eath  Row ?", N ational Review , S ep tem ber 1 2 ,1994 ).

Bedau and R adelet have conceded that neither they n o r any previous researchers have 
proved that any o f  those executed  w as innocent: aW e agree w ith our critics that we have 
not proved these executed  defendants to be innocent; we never claim ed that we had." (4 1 ,1  
Stanford Law  R eview , 11/1938). ^

B. INCAPACITATION AND THE DETERRENT EFFECT
1) T he argum ent that m urderers are the least likely  o f all crim inals to repeat their crim es is 
not only irrelevant, but also increasingly  false. 6%  o f  young adults paro led  in 1978 after 
having been convicted  o f  m urder were arrested fo r m urder again  w ith in  6 years o f  release. 
(Bureau o f Justice S tatistics,"B JS", R ecidivism  o f  Y oung Parolees 4 ,1 9 8 7 ) . T hat 
percentage is now  m uch higher. M urderers have so v iolated the hum an rights o f  their 
victim s that it should  be a m oral im perative that they never again  have tha t opportunity.

2) O bviously, those executed  canat m urder again. "O f the roughly 52 ,000 state prison 
inm ates serving tim e fo r m urder in 1984, an estim ated 810 had  p rev iously  been convicted 
o f m urder and had killed 821 persons follow ing the ir previous m urder convictions. j  
Executing each o f  these inm ates w ould have saved 821 lives." (4 1 ,1  S tanford Law  Review , 
11/88, pg. 153) U sing a 75%  m urder clearance rate, it is m ost probable that the actual 
num ber o f lives saved w ould have been 1026, or fifty  tim es the num ber legally executed 
that year. T his w ould suggest that som e 5000 persons have been m urdered , since 1971, by 
those who had prev iously  com m itted additional m urders (JFA). See B.5.

3) FBI crim e reports reveal that, every year, 700 ,000 persons, including 7 ,700 m urder 
victim s, are the victim s o f violence perpetrated by  those on paro le , p robation  o r pretrial 
release. (The A m erican  Enterprise, M ay/June 1995.) H ow  can opponents spend m illions o f 
dollars and m an hours fighting  the legal execution  of, a t m ost, 56 m urderers per year, 
when they do noth ing  to fight fo r the end o f those inhum ane release policies w hich result in 
7 ,000-10,000 additional m urders and 3 m illion addional v io len t crim e victim s every year. 
(The State o f V io len t C rim e in A m erica, 1/96, i, ii and C rim inal V ictim zation  1993, BJS, 
1995 and JFA ). T his does not include those v io lent crim es com m it by repeat offenders not 
on asupervisiona. W here is the com passion in honoring the previous victim as suffering and 
in protecting the hum an rights o f  future victim s?

4) 9-15%  o f  those on death row  com m itted, a t least, one additional m urder, p rio r to that 
m urder (or those m urders) w hich has currently  pu t them  on death row  ; 67%  o f death row 
inm ates had a p rio r felony conviction; 42%  had an active crim inal ju stice  status when they 
com m itted their capital offense; 14% o f those sentenced to death  from  1988-94, had 
received tw o or m ore death sentences (BJS, Capital Punishm ent, 1994 & JFA ). W e have 
totally failed to pro tect our citizens from  know n violent offenders. Should  we err on the



side o f caution and p ro tec t the innocent and honor the m em ories o f  those m urdered or 
should we give m urderers the opportunity  to  harm  again?

5) M urderers released  in 1992 had  aserveda an  average o f  5.9 years in prison. T aking into 
account those m urderers that w ere never caught, those that w ere no t sentenced to prison 
and agood tim ea and o ther acreditsa counted as atim e serveda, the average tim e served for 
m urder is c loser to 3 years. (BJS, U CR & The S tate O f V io len t C rim e in A m erica, 1995 
and JFA ). See B .2. W hy have w e chosen to be so generous to m urderers and so i 
contem ptuous o f  the hum an rights and suffering o f  the victim s?

6) For a crim inal ju stice  system  to have credibility  and deterrent value, tw o factors are 
required: (1) a h igh  rate o f  arrest and (2)punishm ent w hich reflects the severity  o f the 
crim e, the crim inalas record  and the dem and fo r justice. The U .S. system  has neither. O f 
the 10.3 m illion  v io lent crim es in 1993, only 100,000 o f  those victim izations, o r 1%, 
resulted in an actual ja il  sentence. O nly 6.2%  o f all v io lent crim es result in arrest. (Prof. 
John J. D ilu iio , Jr., P rinceton  U niv. 1995, The State o f  V iolent C rim e in A m erica, 1/96 
and C rim inal V ictim ization  1993 , B JS, 1995.) T he hum an rights o f  v ictim s and future 
victim s are consisten tly  ignored.

7) W ithout the death  penalty  there is no deterrent to inm ates k illing  others w hile in prison. 
Currently, there are a num ber o f inm ates w ho have k illed  num erous people in prison  or * 
after escape. T heir punishm ent could not be increased because there is no death  penalty  in ® 
m any o f those states.

8) D eath Penalty opponents claim  that there is a abrutalization effecta  w ith executions, 
m eaning, that executions show  a low  regard fo r hum an life and do, thereby, cause an 
increase in the m urder rate. I f  the brutalization e ffect is real, it w ould be the only known 
legal sanction to cause an increase in w rongful behavior. This w ould open up a new  arena 
for sociological and psychological study: W hy do crim inals becom e m ore likely to engage 
in illegal activities because the punishm ents for those activities becom e m ore severe? How 
absurd. H ave dram atic increases in the rates o f  incarceration resu lted  in dram atic increases 
in kidnapings? Ju st the opposite. Further denouncing the brutalization e ffect is the fact that 
the m ajority  o f  academ ic studies do show  that executions do produce a general deterrent 
effect and that, to a m uch lesser extent, a brutalization effect is observed.(B . 13.) In 
addition, the ev idence is com pelling that there is a significant individual deterrent effect 
caused by executions. (B .15.).

9) A ssum e all m urderers w ould instantly  die upon m urdering. M urderers w ould then kill 
only if they w ished to die them selves. M urder/suicide is an ex trem ely  sm all com ponent o f  
all m urders. T herefore, if  the death penalty  was universally  app lied  to ou r w orst crim inals, 
if  it were sw ift and sure, it is logically  conclusive that the death  penalty  w ould  be a 
significant deterren t and that m any innocent lives w ould be saved.

10) T here are two rational conclusions one can m ake regarding deterrence. O ne, if  the



death penalty  is no t a deterren t then  w e are executing: death penalty  elig ible crim inals. Two, 
if  the death  penalty  is a deterrent, then w e are executing those crim inals and saving 
innocent lives. R egarding  deterrence, it is necessary  to e rr on  the side o f  saving innocent 
life(B .8.). W ho w ill honor the hum an rights o f  victim s and pro tect fu ture victim s?

11) T here are tw o m istakes we can m ake w ith those convicted o f  v io len t crim es. First, we 
can m isjudge th e ir character and keep  them  incarcerated too long, w hen they could have 
becom e constructive free m en, repay ing  even m ore their debt to  society  and to their at* 
victim (s). Secondly , w e can m isjudge their character and release them  too soon, so that t h e ^  
fu rther destroy the  lives o f ou r ch ild ren , ou r brothers and sisters, our spouses and our 
parents, creating additional econom ic, physical, em otional and sp iritual loss. F o r far too 
long, the U nited States has chosen  to  e rr on the side o f those who have v iolated  our hum an 
rights and has, thereby, expanded  the river o f  blood and tears fo r  v ictim s and their 
survivors. N o m ore. N ot in ou r nam e. W e dem and that ithe m em ories and suffering o f 
crim e victim s be honored  by  ju stice  - that is by  a ju s t punishm ent w hich reflects the 
severity o f  the crim e. A nd, w e m ust alw ays e rr on the side o f caution and com passion for 
those not ye t harm ed.

12) O pponents p roclaim  that the death  penalty  is a cm el and m edieval policy, reflecting 
horrors that conflict w ith hum an d ignity  - a barbaric act so dreadful in its im plications that 
we can hardly  bear to contem plate  its terrib le  character. O n the o ther hand, they also a s s e r t^  
that po ten tial m urderers, w hen confron ted  w ith the horrors o f execution , w ill not be ™  
deterred by its in fliction  upon them . T hat proposition is, o f  course, absurd  on the face o f it. 
R evised from  M. S tanton E vans, C lear and Present Dangers.

13) 30 years o f  studies suggest that the death penalty  is a  deterrent. (See w orks by Profs. D. 
C loninger, S. C am eron, I. E hrlich , W . B ailey, D. Lester, S. L ayson, K . I. W olpin, L.
Phillips, S. C. Ray, S. S tack, etc .) E xam ples: a) A 1967-68 study revealed 27 states show ed 
a deterrent e ffect (B ailey, W .,1974); b) The 1960’s show ed a rapid  rise in all crim es, 
including m urder, w hile both  p rison  term s and executions declined (Passell, P. & Taylor,
T ., 1977; B ow ers, W . &  P ierce, G ., 1975); c) M urder increased 100%  during the U .S.as 
m oratorium  on executions (C arrington , F ., N either Cruel. N or U nusual); d) A review  o f 14 
nations that abolished the death  penalty  show ed that m urder rates increased 7%  from  the 5 
year p re-abolition  period  to the 5 y ear post abolition period (A rcher, e t al, 1977); e) A  37 
state study show ed that 24 states show ed a deterrent effect, 8 states show ed a brutalization 
effect and 5 states show ed no  effect (Bailey, W ., 1979-80); and f) econom etric studies 
indicate that each  execution  m ay de ter 8 o r m ore murde rs ( C am eron, S., 1994). W ith so 
few  executions and  so m any m urders, the general determent effect w ill likely never be 
conclusive.

14) R egarding the deterren t a ffect o f  the death penalty, poet H yam  B arshay m ade the 
follow ing observation, "The death  penalty  is a w arning, ju s t like a  lighthouse throw ing 
beam s out to  sea. W e hear abou t shipw recks, but we do no t hear about the ships the 
lighthouse guides safely  on their w ay. W e do not have p roo f o f the num ber o f ships it



saves, but w e do no t tear the lighthouse down." E rnest van den H aag, "O n D eterrence and 
T he D eath  Penalty", Journal o f C rim inal Law , C rim inology and Police  Science, vol. 60, 
no .2  (1969).

15) T here are hundreds, i f  no t m any thousands, o f individual, fully docum ented cases 
w here crim inals have adm itted  that the death penalty  was the specific th reat w hich deterred 
them  and/or o thers from  com m itting m urder. Indeed, one study show ed that crim inals, by 
a 5:1 ratio o f  deterrence over non-deterrence, believed that capital punishm ent w as a a 
significant enough  deterren t to  p revent them  and/or others from  m urdering  the ir v ic tim s ."  
Som e o f the references: a) People vs Love, 56 Cal 2d 720 (1961), M cC om b, J. dissenting; 
b) "C ontroversy O ver C apital Punishm ent", C ongressional D igest, Jan .,a73 , p. 13; c) 
L .A .P.D . study w ithin  A ikens vs Ca., No. 68-5027, Oct. T erm , 1971, U .S. Suprem e Court; 
d) Carol V ance, "The D eath Penalty  A fter Furm an", T he P rosecutor, vol. 9, no. 4 (1973), 
p. 703; e) C arrington , F., N either C ruel N or U nusual, Pgs. 92-100(1978); f) D on 
H ooloschultz, "G unm an Slain, H ostages O .K .", W ashington Star N ew s, 8/23/73, p.A-1; g) 
Jim  L anders, " 4  G uilty  in H oldup Sentence", W ashington Post, 12/8/73,p.B -1; h ) Larry 
D eriyberry , "It Is T he F ear T hat D eath M ay Be The Punishm ent T hat D eters", Police 
D igest, Spring/Sum m er 1973, p .27, col.2. N ote that 1978 is the latest reference cited. 
E xtensive w orldw ide research on  individual deterrence w ould, undoubtedly , reveal 
significant system ic deterrence. N O TE: It is a lm ost im possible to p rove a negative, i.e.
How m any m urders does the death penalty  cause no t to  occur? W hile the statistical ev idence  
o f  system ic deterrence m ay alw ays be problem atic, there are hundreds, i f  not m any "  
thousands, w ho state that the death penalty  did o r w ould deter them  and others, from  
com m itting  m urder.

16) D eath Penalty  opponents state tha t if  the death penalty  was a deterrent then states that 
have the death penalty  w ould have a reduced hom icide rate. Som e countries, such as Saudi 
A rabia, that use the death penalty , consistently  and sw iftly, have incredibly  low  hom icide 
and crim e rates. It is no t surprising that the U.S. does no t overtly show  any deterrent 
effect. W e execu te  only 0.053%  o f our m urderers. W hile  m ost o f us in the U.S. w ould not 
advocate crim inal ju stice  system s like that o f Saudi A rabia, it is also very  clear that our 
crim inal ju stice  system  fosters the additional slaughter o f  its ow n innocent citizens,

17) Since 1990, H arris County (H ouston), Texas has executed m ore death  row  inm ates than 
any o ther county  o r state in the U SA . D uring that tim e, the county saw  a 48%  reduction in 
m urder (H ouston  C hronicle, 7 /28/95), the m ost significant decrease in the U .S.A . If  the 
1996 m urder rate in H arris C ounty  concludes as it has b eg u n (l/l/9 6 -6 /3 1 /9 6 ), the m urder 
rate in H arris C ounty  w ill have fallen  nearly  60%  since 1990. T he h ighest m urder rate in  
H arris C ounty  occurred  in 1981. Texas reinstituted the death penalty  in 1982.

C. RACE, SENTENCING AND THE DEATH PENALTY
1) O pponents' new est false claim  is that it is the race o f  the victim  w hich determ ines the 
successful prosecu tion  o f capital cases. 82% o f the m urder victim s in death  penalty  cases



are white, 13% are black, o r a 6:1 ratio  (N A A CP Legal D efense Fund (LD F), 1996). 
O pponents, such as K ica M atos, N A A C P LD F, Steven H aw kins, E xecutive D irector, 
N ational C oalition to A bolish the D eath Penalty(N C A D P) and S ister H elen  Prejean, 
longtim e C hairperson o f  the N C A D P and author o f  Dead M an W alking, present this fact as 
evidence that the  asystem a values w hite lives m ore than black lives. I f  true, then w e m ust 
w onder w hy w hites represent 55%  o f  those executed, and blacks 39% , w hen blacks have 
com m itted 49%  o f all m urders, and w hites 39% , from  1976-94(BJS,1995).

H ow  patently  and logically absurd  it is to conclude that the asystem a w ould overlook the 
race o f the m urderers and focus on  the race o f  the victim . Such false conclusions, by 
opponents, are expected and serve only to further underm ine their qu ick ly  eroding 
credibility. Successful capital prosecutions have nothing to do w ith the race o f  the victim  
and everything to do w ith the nature o f  the crim es. The m ost thorough evaluation o f  this 
subject was presented in M cC lesky vs G eorgia., w herein Federal D istrict Judge O w en 
Forester accurately found that athe best m odels w hich (appellant expert) Baldus was able to 
devise...produce no statistically  significant evidence that race (o f the victim  or o f  the 
defendant) p lays a part in  either (the prosecutionas o r the ju ryas capital decisions).a (580 
Federal Supplem ent 338, pg. 368, 2/1/94).

The evidence appears to be conclusive. The reason that w hites are, overw helm ingly , the 
victim s in death row  cases is that w hites are, overw helm ingly, the victim s in capital crim es 
The 8 m ost com m on capital crim es, by  statute and by occurrence, are (1) m urder o f  a 
police officer; (2) m ultip le victim  m urders; and m urder com bined w ith (3) rape; (4) sexual 
assault; (5) robbery; (6) burglary; (7) auto theft/ca rjack ing ; and (8) kidnaping.(B JS ,
1996). W hat is the ratio o f w hite to b lack victim s under relevant circum stances? (a) 
O verw helm ingly , death row  cases involve stranger m urders. 12% o f  all strangers are 
black, 74%  w hite, o r 6:1 (U .S. Census); (b) Econom ic, v iolent crim es show  a high 
percentage o f w hite victim s. T he m ost relevant crim e is robbery w ith injury, w hich show s 
a 4:1 ratio o f  w hite victim s to b lack victim s (C.4.); (c)By a 5:1 ratio, w hites are m ore 
likely to be victim s o f rape/sexual assault than are blacks(B JS, 1977-94); (d) W hite victim s 
m ake up 5 tim es the num ber o f v io len t crim e victim s as b lack victim s, o r 5:1 (C .2 \  (e) In 
death penalty  states, police victim  m urders are capital crim es. From  1985-1994, 8“ % of 
m urdered officers w ere w hite, 12% black, o r 7:1 (Law  E nforcem ent O fficers K illed  and 
A ssaulted, FB I:U C R , 1994); (f) W hites m ake up a dom inant percentage o f m ultip le/serial 
m urderers, w hose victim s are overw helm ingly  w hite, thereby d isproportionately  and 
correctly  raising the num ber o f  w hite victim s in execution cases. In such death row  cases, 
87% o f the victim s are w hite, 13% black, o r 7:1 (N A A C P L D F data, 1996); and 
(g)R esearch and appellate courts have confirm ed that w hite v ictim  m urders represent the 
m ost aggravated m urders, thus, by statute, enhancing the likelihood o f  a death sentence in 
those cases (C .13, 15, & 17). T hese factors, and those below , are consistent w ith the 6:1 
ratio o f w hite to b lack victim s in capital cases.

But, wait, donat blacks and w hites represent about an equal num ber o f  m urder victim s? 
Yes. H ow ever, capital crim es are very  unique. T hey are m urders com bined w ith specific



circum stance. T herefore , it is the subsets 1-8 and a-g, above, com bined w ith  required 
factors such as the crim inal h istory  o f  the m urderer and capital procedures and statutes(see 
F) w hich dictate the d istribution  o f  v ictim s in capital cases. M ake no m istake, m urder 
v ictim s and cap ita l m urder v ictim s are tw o very  d istinct groups. T he racial varia tion  for 
v ictim s in  capital cases should be fairly  predictable, and  it is. See Para. C.4. fo r the 
required analysis.

Should w e balance the scales o f justice  by  changing the statutes so that we can execute j
equally  the k illers o f b lacks and w hites? O nly i f  you w ish  to dram atically  increase the ™
num ber o f b lack  m urderers executed. 93%  o f  all b lack  m urder victim s are k illed  by blacks. 
O n a case by  case basis, b lack  on black m urders show  significant enough m itigating factors, 
that, by curren t statu tes, this reduces the num bers o f blacks who m ight o therw ise be 
executed (B JS ,1976-94, M cC leskey vs. K em p, Prof. Joseph K atz, etc.).

2) A  com parison  o f  only  b lack o r w hite perpetrators and victim s reveals that w hites are 5 
tim es m ore likely to be the victim s o f  a v io len t crim e than are blacks, o r 7.5 m illion  vs. 1.5 
m illion. (193 C rim e V ictim ization , BJS 1995.) O n a per capita basis, blacks are m ore likely 
to be the victim s o f  v io len t crim e than are whites.

3) In 1994, death  row  inm ates m edian level o f  education was the 12th grade. O f the 31 m en 
executed in 1994, 20(65% ) w ere w hite, 11(35% ) w ere black. (BJS, C apital Punishm ent, **
1994). ^

4) From  1976-1994, 4  w hite m urderers have been pu t to  death  for the m urder o f  b lack 
persons and 96 b lack  m urderers have been  pu t to death fo r the m urder o f w hite persons 
(N A A C P LD F, 1995).O f course, opponents contend that this is evidence o f  racism  in the 
asystem a. E qually  predictable, that contention  is entirely  false. T hat 96:4 ratio, o r 24:1, is 
consistent w ith statistics that show  aggravated crim es (those crim es com m itted  prior to a 
m urder w hich m ay m ake a crim e elig ible fo r the death penalty) are com m itted by blacks 
against w hites in  fa r  g rea ter num bers than  by w hites against blacks. For all v iolent crim es, 
blacks are eigh t tim es m ore likely  to com m it v io lent crim es against w hites, than w hites are 
against b lacks (B JS, A C V S,1993). In  addition, blacks are nearly three tim es as likely to 
m urder w hites, as w hites are to m urder b lacks (B JS,A C V S,1993). S tatistically , therefore, 
blacks are approx im ate ly  tw enty-four tim es m ore likely  to m urder w hites, than w hites are 
to m urder b lacks, in those circum stances w here an additional aggravating factor is 
present(see C .l .) . T hese are those crim es m ost elig ible fo r the death penalty . T hat 
statistically  p ro jec ted  ratio  o f  24:1 is identical to the actual 24:1 ratio fo r b lack 
offender(s)/w hite  v ictim  vs w hite offender(s)/b lack  v ictim  executions. T he m ost relevant 
aggravated crim e is robbery w ith injury. B lack  offenders are 21 tim es m ore likely  to be 
involved in  such crim es as w hite offenders. This 21:1 ratio represents 1.4 m illion black 
offenders vs. 68 ,000 w hite  offenders fo r b lack offender(s)/w hite victim  vs w hite 
offender(s)/b lack  v ictim  robbery w ith in jury  crim es (JFA, using BJS, 1977-84 data). A 
thorough evaluation  o f the data, in death  penalty  states, from  1973-84, o f  the 8 m ost 
prevalent cap ita l crim es, the aggravated  nature o f  those m urders, and the crim inal



background o f  those m urderers (as per K atzas evaluation in M cC lesky vs G eorgia and as 
per C .l .)  is needed to p resen t the m ost relevant analysis. Crim es com m itted  in 1973-1984 
are the m ost relevant to  those executed  from  1977-1994. See C .l ,  13, 15 and 17. As o f  
4/96, that 24:1 execution  ratio  has becom e 20:1 (N A A C P LD F,a96).

5) 75%  o f  blacks and 35%  o f  w hites believe that blacks arc treated m ore harshly  than 
whites by the crim inal ju stice  system . This is a deserved reputation, particu larly  in the 
South. B lacks have suffered som e 400 years o f  slavery and blatantly  racist crim inal j u s t i c e s  
practices. F rom  the practices o f  punish ing  blacks, w ho rape w hites, w ith death  and w h i t e s , ^  
who rape blacks, w ith  a slap on the w rist, to the three trials needed to convict B yron de la 
B eckw ith  fo r the m urder o f  c iv il rights leader M edgar Evers, generations o f black 
A m ericans cannot and m ust no t forget.

6) In 1994, in northeastern  states, 36%  o f  those on death row  were w hite, 59%  black. In 
southern states, 57%  w ere w hite, 41%  black(B JS, 1995). Even though w hites in the south 
are d isproportionately  executed?

7) A fter exam ining  42,500 crim inal files in the nations 75 largest counties, Patrick A.
Langan ( B JS) concluded that there was no evidence"...that, in the places w here blacks in 
the U. S. have m ost o f  their contacts w ith the jud ic ia l system , that (the) system  treats them  
m ore harshly  than w hites." (W hite Lies A bout B lack Crim e, John D ilu lio , The Public 
Interest, 1995 and the N ational R esearch C ouncil, Research on Sentencing, 1983.)

8) 93%  o f b lack  m urder victim s are killed by blacks; 83%  o f m urdered whites are killed 
by w hites. (BJS, 1995.)

9) No evidence o f system  w ide discrim ination in the im position o f the death penalty  exists 
beyond the 1950's. F rom  1929-66, w hite m urderers w ere m ore likely to be executed than 
black m urderers (10.4 vs 9 .7/1000). T his trend continues today. See C .l .  (G ary K leck, 
"Racial D iscrim ination in C rim inal Sentencing: A Critical Evaluation o f the Evidence w ith 
A dditional E vidence on the D eath  Penalty", Am . Sociological R e .,12/81.)

10) A thorough exam ination o f  the death penalty , as im posed by H arris C ounty (H ouston, 
Texas) ju ries, since 1982, found that the death penalty  was im posed on w hite and black 
m urderers in p roportion  to the capital offenses com m itted by those race classifications(The 
H ouston Post, 10/16/94).

11) B lacks m ake up approxim ately  44%  o f  the prison  population(B JS, Prisoners in 1994), 
but only 12% o f the U .S. population. R esearchers found that there was a very  close 
relationship  betw een the racial d istribution in arrest and prison  statistics and the racial 
distribution o f  offenders described by crim e victim s. In o ther w ords, according  to the 
v ictim s, w ho report the crim es, racial groups are represented in prison  according  to their 
involvem ent in crim inal activity. A lthough sentencing studies consistently  show  that the 
offenders p rio r crim inal record and the aggravated nature o f the crim e are the key factors



in m aking im prisonm ent decisions, JF A  believes that the racial aspects o f  crim e and 
punishm ent m ust be continuously  scrutinized. F o r exam ple, L angan finds that in 1979 and 
1982, b lacks w ere over represented  in prison  by 16% and 15%, respectively . (Texas 
C rim inal Justice  Policy C ouncil, A  Source B ook o f  A rrest and Sentencing By Race, 1994; 
A l B lum stein , O n The R acial D isproportionalness o f U .S. P rison  Populations, (1982); M. 
H indelang, C rim e V ictim ization (1976) and Race and Involvem ent (1978); Patrick Langan, 
Racism  on Trial; New  Evidence to E xplain  the R acial C om position o f  P risons in the U.S. 
(1985); U .S. G eneral A ccounting O ffice, R acial D ifferences in A rrests, 1/20/94.) ^

12) W hites are executed 14 m onths quicker than blacks. In 1994, it w as 15 m onths. (BJS, 
Cap. Pun., 1994)

13) Legal variables, such as p rio r crim inal h istory  and the aggravated nature o f the 
m urder, are the proven basis fo r im position o f the death penalty. The black/w hite  variation 
in sentencing has generally  been reduced to zero when such legal variables are introduced 
as controls. (Execution by Q uota?, The Public Interest, Sum m er, 1994 and studies by the 
U.S. Justice D epartm ent and by Dr. Joseph K atz (Georgia State U niv.) in his S tatem ent to 
the Senate Subcom m ittee on the Judiciary Concerning the Relationship Betw een Race and 
the D eath  Penalty , 10/2/89).

14) T here  is no ev idence that capital m urderers are on death row  in num bers g 
disproportionate to a particu lar classes perpetrating capital crim es. C onsequently , no "  
evidence exists that w ealthy capital m urderers are less likely that their poorer ilk to receive 
the death penalty . H aving perform ed no research study, and draw ing only on personal 
know ledge, we found that since 1982, in ju s t one state, Texas, at least seven m iddle class to 
w ealthy m urderers have been pu t on death row. Four, M arkum  D uff Sm ith, G eorge Lott, 
Robert B lack, Jr., and Ronald O 'B ryan have been executed. T hree additional aw ait 
execution. D onat forget John  W ayne G acy and T ed Bundy. Extensive, objective research 
would, undoubted ly , reveal m any m ore. Furtherm ore, Dr. Joseph K atz found that, w hile 
74%  o f all G eorgia m urder defendants w ere poor, only 38%  o f those on death row  were 
poor (M cC leskey vs. Ga., &  B aldus, W oodw ard and Pulaski {pro-M cCleskey} study.)

15) In M cC leskey vs G eorgia, M cC leskey's attorneys argued that the death penalty  was 
racist in its application. The basis for that view  was a study conducted by Profs. Baldus, 
W oodw ard and Pulaski. In A ugust, 1983 Fed. D istrict C ourt Judge J. O w en Forester found 
that the study 's conclusions o f racial bias w ere w ithout m erit. In 1985, the 11th C ircuit 
Court o f A ppeals, by  a 9-3 vote, stated "V iew ed broadly, it w ould seem  that the statistical 
evidence presented  here, assum ing its validity, confirm s rather than condem ns the ( death 
penalty) system ." In A pril 1987, the U.S. Suprem e Court upheld that decision in a 5-4 vote, 
stating that the referenced study did not establish that capital punishm ent discrim inates 
against black defendants o r killers o f white victim s. The courts concluded that statistical 
evidence could not be used to determ ine prejudice. Each individual case m ust be judged  on 
its ow n case facts. A thorough critique o f the Baldus study was c o n c lu siv e-th e  death 
penalty  w as not racist in application and that, for w hatever reasons, w hite victim  cases



presented the  m ost aggravating  m urders thus, by statute, increasing the likelihood of a 
death sentence(M cC leskey  vs G eorgia &  Dr. J. Katz, G eorgia State U.).

16) The single, m ost v ile  strategy o f  death penalty  opponents is their use o f  propaganda to 
nurture hatreds and  m istrust betw een race and class. B ryan Stevenson, a w ell know n 
opposition atto rney  w ith  E qual Justice Initiative gives us an exam ple o f that strategy. He 
finds that the death penalty  reflects the m iddle classa desire to strike out at the poor and 
racial m inorities (C hristian ity  Today, 8/14/95). Sr. H elen Prejean jo in s th is hideous cho rus 
proclaim ing that a(m )iddle-class and  upper m iddle-class white people...are  so m uch fo r the  ̂
death penalty  (to) -a K e e p  those dangerous people (the poor and m inorities) in their 
p lace.aa (aO pposing  the D eath  Penaltya, A M ER IC A , 11/9/96. pg.12.) C learly, these vile 
statem ents reve tl only their prejudice. P rejean continues a lt d idnat take long to see that for 
poor people, especially  poor b lack people, there w as a greased track to prison and death 
row .a (The P rogressive, 1/96, p. 32(4) vol. 60, no. 1). T hese statem ents are grossly 
insulting to both  the po o r and to m inorities. T hey are also com pletely false. B ased on their 
active involvem ent in the death penalty  debate, both Stevenson and Prejean should (m ust?) 
be aw are tha t (1) the m ajority  o f those executed are w hite (C .l.) ; (2) W hites are executed 
in a d isproportionately  high num ber and blacks in a disproportionately  low  num ber, in 
relation to their perpetra ting  m urder (C .l.) ; (3) since 1929, w hite m urderers have been 
m ore likely to have been  executed  than black m urdeiers(C .9 .); (4) the m ajority  o f those on 
death row  are  w hite (N A A C P LD F, 1996); (5) the m ost thorough study o f  death row  . 
econom ics show ed that only 38%  o f  those on G eorgians death row  w ere poor (C.14.).; (6 )J  
there is no evidence that capital m urderers o f d ifferent econom ic classes are over or under 
represented on death  row  (C .14.); (7) w hites are executed 14 m onths quicker than blacks 
(C.12.); and (8) T here is no "race o f the victim " effect. C apital m urderers are executed 
prim arily  because o f  the aggravated  nature o f the crim e(s). Period. (C .l. &  C.4.) Both 
Stevenson and  Prejean  do hereby reflect e ither their unbelievable ignorance or their w illful 
and foul deception . T he reality  is that over 99%  o f  all persons, including poor m inorities, 
do not com m it cap ita l crim es. A nd, there is, o f  course, no  excuse fo r anyone that does.

17) M urderers are pu t to death, no t based on the race o r econom ic status o f  the victim  or 
the m urderer, bu t based  upon the aggravated  nature o f  the crim e, the crim inal background 
o f  the m urderer and  the o ther specific factors m andated by  the Furm an and G regg vs. 
G eorgia cases, and  by subsequent Suprem e C ourt decisions. Since 1976, there is absolutely 
no credible system ic evidence to support any o ther conclusion.

D. CHRISTIANITY AND THE DEATH PENALTY
1) V irtually all relig ious scholars agree that the correctly  translated com m andm ent aThou 
shalt no t m urdera  is a p rohib ition  against individual cases of m urder. T here is no biblical 
prohibition against the governm ent im position o f the death penalty in  deserving cases. 
Indeed, the governm ent im position o f capital punishm ent is required for deliberate m urder. 
(Dr. C harles R yrie, B iblical A nsw ers to C ontem porary Issues &  T he R yrie S tudy Bible, 
Exodus 20:13).



2) As the H ebrew  B ible w as consistent in prescribing death as a p roper punishm ent for 
certain crim es, so too is the N ew  T estam ent consistent w ith these earlie r pronouncem ents. 
As Jesus described in the Serm on on the M ount, obedience to the law  w ill be rew arded w ith 
life, d isobedience w ith destruction. A  G od who rew ards w ith life and punishes w ith death is 
One w hose law s provide fo r death as a judicial punishm ent. Prof. B aruch Levine, W hat the 
Bible Really Says.

3) "If no crim e deserves the death penalty , then it is hard  to see w hy it was fitting that 
C hrist be pu t to  death  fo r our sins and crucified am ong thieves. St. Thom as A quinas quotes 
a gloss o f  St. Jerom e on M atthew  27: iA s Christ becam e accursed o f the cross fo r us, fo r 
our salvation H e w as crucified as a guilty  one am ong the guilty .a T hat C hrist be put to 
death as a guilty  person, presupposes that death is a fitting punishm ent fo r those w ho are 
guilty."D r. M ichael Pakaluk, T he D eath Penalty: An O pposing V iew points Series Book, 
1991.

4) aThe sam e divine law w hich forbids the killing o f a hum an being allow s certain 
exceptions. S ince the agent o f  authority  is but a sword in the hand, and is not responsible 
fo r the killing, it is in  no w ay contrary  to the com m andm ent aThou shalt not k ill,a  for the 
representative o f the Stateas authority  to pu t crim inals to death, according to the Law or 
the rule o f rational justice .a  St. A ugustine, The City o f  God, Book 1, C hapter 21.

5) "Now here does the B ible repudiate capital punishm ent fo r prem editated m urder; not 
only is the death  penalty  for deliberate killing o f a fellow  hum an being  perm itted, but it is 
approved and encouraged, and fo r any governm ent that attaches at least as m uch value to 
the life o f  sui innocent v ictim  as to a deliberate m urderer, it is eth ically  im perative." Prof. 
Carl F. H. H enry, T w iligh t O f A G reat Civilization, 1988.

6) "It is because hum ans are created in the image o f G od that capital punishm ent for 
prem editated m urder was a perpetual obligation. The full range o f  biblical data w eighs in 
its favor. This is the one crim e in the B ible for which no restitution was possible 
(N um .36:31,33). T he N oahic covenant recorded in G enesis 9 antedates Israel and the 
M osaic code; it transcends O ld T estam ent Law, per se, and m irrors e th ical legislation that 
is binding for a ll cultures and eras. T he sanctity o f hum an life is rooted in the universal 
creation ethic and thus retains its force in society. The Christian com m unity is called upon 
to articulate standards o f b ib lical justice, even when this m ay be unpopular. C apital justice  
is part o f  that non-negotiab le  standard. There are som e cases w hen no other response is 
appropriate, no  o ther punishm ent sufficient for the deliberate savagery o f the crim e. 
Society should  execute capital offenders to balance the scales o f m oral judgem ent." From  
"Capital Punishm ent: A Personal Statem ent", by Charles W . C olson., a  form er opponent, 
who is the Founder o f  Prison Fellow ship, the largest C hristian m inistry  serving 
incarcerated prisoners. Ph. 703-478-0100.

7) St. Thom as A quinas finds all biblical interpretations against executions afrivolousa, 
citing Exodus 22:18 , aw rongdoers thou shalt not suffer to livea. U nequivocally , he states,"



The civil ru lers execute, ju s tly  and sinlessly, pestiferous m en in  order to  protect the peace 
o f the state." (Sum m a C ontra G entiles, HI, 146)

8) "God, H im self, institu ted  the death  penalty(G en. 9 :6) and C hrist regarded capital 
punishm ent as a ju s t penalty  fo r  m urder(M att. 26:52). G od gave to  governm ent the 
legitim ate au thority  to use cap ita l punishm ent to restrain  m urder and to punish m urderers. 
N ot to inflict the  death penalty  is a flagrant disregard fo r G odas divine Law which 
recognizes the d ignity  o f  hum an life as a p roduct o f  G odas creation. L ife  is sacred, and tha. 
is why G od institu ted  the death  penalty . Consequently, w hoever takes innocent hum an life 
forfeits his ow n righ t to live.M Protestant scholar Rev. R euben H ahn (M t. Prospect, 111.), 
Hum an Events, 3/2/85.

9) aThe fact tha t the evil, as long as they live, can  be corrected from  their errors does not 
prohibit the fac t that they  m ay be ju stly  executed, fo r the danger w hich threatens from  
their way o f life  is g rea ter and m ore certain than the good w hich m ay be expected from  
their im provem ent. T hey  also have a t that critical point o f death  the opportunity  to be 
converted to G od  through  repentance. And if  they are so stubborn that even at the point o f 
death their heart does no t draw  back from  evil, it is possible to m ake a highly probable 
judgem ent that they  w ould  never com e aw ay from  evil to the right use o f their pow ers." 
(St. Thom as A quinas, Sum m a Contra G entiles, B ook IH, 146.)

10) The m ovie D ead M an W alking reveals a perfect C hristian  exam ple o f  how  ju st  ̂
punishm ent and  redem ption  can  w ork together. Had rapist/m urderer M atthew Poncelet not 
been properly sen tenced  to death by the civil authority  , he w ould not have m et Sister 
Prejean, he w ould  no t have received spiritual instruction, he w ould not have taken 
responsibility fo r his crim es and he w ould no t have reconciled w ith G od. Had Poncelet 
never been caught o r had  he only been given a prison sentence, his character m akes it very 
clear that those elem ents w ould  no t have com e together. Indeed, fo r the entire film and up 
until those last m om ents p rio r to his execution, Poncelet was no t fu lly  truthful with S ister 
Prejean. H is ly ing and  m anipulative nature was fully  exposed at that crucial tim e. It was not 
at all surprising, then, that it w as ju s t prior to his execution that all o f the spiritual elem ents 
m ay have com e together fo r h is salvation. It was now , or never. T ruly , ju s t as St. Aquinas 
predicted (D .9.), it w as his pending execution  w hich finally led to his repentance. For 
Christians, the m ost crucial concerns o f D ead M an W alking m ust be and are redem ption 
and eternal salvation . A nd, for that reason, it m ay w ell be, fo r C hristians, the m ost 
im portant p ro -death  penalty  m ovie ever m ade.

O f course, we canno t know  if  the fictitious Poncelet, o r the tw o real m urderers from  the 
book, really d id  repent and  receive salvation. But. we do know  that St. Thom as Aquinas 
advises us that such m urderers should  not be given the benefit o f  the doubt. W e should err 
on the side o f  cau tion  and not give m urderers the opportunity to harm  again. Indeed, 
biblical text finds that it is a v io lation  o f G odas m andate not to execute prem editated 
m urderers. N ow here does the text contradict this finding (Dr. W illiam  H . Baker, On 
C apital Punishm ent, M oody Press, 1985).



11) Christians w ho speak ou t against capital punishm ent in deserving cases "tend to 
subordinate the ju stice  o f G od to the love o f  G od." It is established  that Peter, by cutting 
off M alchuas ear, w as m ost likely trying to k ill the so ld ier (John 18:10), prom pting 
Christas sta tem ent that those w ho kill by the sw ord shall die by the sw ord (M atthew  
26:51-52). This im plicitly  recognizes the govem m entas righ t to  exercise the death  penalty.
Dr. Carl H enry , C hristian ity  Today, 8/4/95.

12) Paul, in his hearing  before Festus, states that "if then  I am  a w rongdoer, and have ^  
com m itted anyth ing  w orthy o f  death, I do not refuse to die." A cts 25:11. St. Paul, clearly 
one who knew  C hristas teachings very well, hereby, confirm s that the civil authority  m ay 
justly  execute w rongdoers fo r certain  crim es.

13) "If you do w hat is evil, be afraid; fo r [ the civil governm ent ] does no t bear the sw ord 
for nothing; fo r it is the m in ister o f  G od, an avenger w ho brings w rath  upon those who 
practice evil." R om ans 13:4." G od has given the state the pow er o f  life and death over its 
subjects in o rder to m ain tain  order.a Dr. Charles R yrie, T he R yrie S tudy Bible (NAS),
1978.

14) It is no t uncom m on fo r persons o f faith to create a god in their ow n im age, to give to 
that god the ir values, instead  o f  accepting those values w hich are inherent to the deity. For 
exam ple, celebrated  opponent S ister H elen Prejean (D ead M an W alking) states, in referenc 
to the death penalty , that "I couldnat worship a god who is less com passionate than I 
am ."(Progressive, 1/96; bold "I", JFA ). She has, thereby, estab lished  her standard o f 
com passion as the basis for G odas being deserving o f he r devotion. I f  G odas level o f 
com passion does not rise to the level o f  her own, G od couldnat receive her worship.
D irector T im  R obbins (D eath M an W alking) follow s that sam e path: a(I) donat believe in 
that kind o f  (g)od (that w ould  support capital punishm ent and, therefore, w ould be the kind 
o f god who tortures people into their redem ption).a (aO pposing The D eath  P e n a lty !  
AM ERICA , 11/9/96, p  12). R obbins, hereby, establishes his standard  fo r his godas 
deserving o f  his belief. G odas standards do no t seem  to be relevant. H is sophom oric 
com parison o f  capital pun ishm ent and torture are typical o f the ignorance (dishonesty?)in  
this debate and such com m ents reflect no biblical relevancy. Perhaps they should review  
M atthew 5 :17-22  and 15:1-4. Be cautious, for as the ancient rabbis w arned, "Do not seek to 
be m ore righteous than  your creator."(Ecclesiastes R abbah 7.33)

15) "The ju s t  use o f (executions), far from  involving the crim e o f  m urder, is an act o f 
param ount obedience to this (Fifth/S ixth) Com m andm ent w hich prohibits 
m urder."Pope(and Saint) Pius V ,"The Rom an C atechism  o f  the C ouncil o f  T rent"(1566).

16) a You have heard  the ancients were told, tY ou SH A LL N O T C O M M IT  M U RD ERa and 
IW H O EV ER C O M M IT S M U R D ER  SH A LL BE LIA BLE TO  T H E  CO U RTa. B ut I say to 
you that everyone w ho is angry w ith his brother shall be guilty  before the court; and 
w hoever shall say  to his brother, IR acaa, shall be guilty before the suprem e court and 
whoever shall say , tY ou foola, shall be guilty enough to go into fiery hell.2 Jesus, M atthew



5:17-22. A nd, w hat price does G od exact fo r any and all sin? D eath.

17) a lt is abundantly  c lear that the B ible depicts m urder as a cap ita l crim e for w hich death 
is considered the appropriate  punishm ent, and one is hard  pressed to find a b iblical ip roof 
texta in e ither the H ebrew  T estam ent o r the New  T estam ent w hich unequivocally  refutes 
this. Even Jesusa adm onition  !L et him  w ithout sin cast the first stone,a w hen He was asked 
the appropria te  punishm ent fo r an adulteress(John 8:7) - the M osaic Law  prescribed death - 
should be read in its p roper context. This passage is an len trapm enta story, w hich sought toi 
show Jesusa w isdom  in besting H is adversaries. It is no t an ethical pronouncem ent about 
capital punishm ent .iiSister H elen  Prejean, Dead M an W alking. From  here, The S ister states 
that a... m ore and m ore I find  m yse lf steering aw ay from  such futile  discussions (of 
B iblical text). Instead, I try to articulate w hat I  personally  believe...a  As the long term  
Chairm an o f  the N C A D P, the S ister has never shied aw ay from  any arguem ent, futile or 
otherw ise, w hich opposed the death penalty. See C .l ,  4, 14, D .14, 21, etc. She has 
abandoned B iblical tex t fo r only one reason: the text conflicts w ith her personal beliefs.

18) Pontius Pilate said to Jesus, "You do not speak to m e? Do You not know  that I have 
authority  to release Y ou, and I have authority  to crucify Y ou?" Jesus answ ered, "You 
w ould have no au thority  over M e, unless it had been given you from  above."(John 
19:10-11). "Jesus rem inds Pilate that the im plem entation o f the death penalty is a divinely 
entrusted responsib ility  that is to be ju stly  im plem ented.a Prof. Carl F.H . H enry, 45th *
A nnual N .A .E . C onvention, "C apital Punishm ent and T he Bible". Jesus confirm s that the ”
civil authority  has the law ful right to execute Jesus, and others, and that this right has been 
given to the civil authority  by G od.

19) Som e churches are now  espousing a pro-life continuum , a philosophy w hereby the 
taking o f any life, under any circum stances, m ust be condem ned. This be lief equates the 
taking o f lives tlirough war, se lf defense suicide, abortion and the death penalty . This is an 
interesting social philosophy w hich directly conflicts w ith  the W ord o f  the god. B iblical 
scholar Father Jam es R eilly , S.J. o f  M arquette U niversity argues that it is not a 
contradiction fo r religious people to oppose abortion and...to  support capital punishm ent. 
aA bortion is absolutely  prohibited. It is alw ays evil. No one can ever abort a "guilty" baby, 
so the act can  never be right. This is not the case, how ever, w ith either capital punishm ent 
o r a ju s t and defensive war. It is only m urder, along w ith its subdivisions suicide and 
abortion, w hich G odas law  absolutely  prohibits. The upshot o f all this is that trying to put 
abortion, capital punishm ent and w ar in one package m akes chaos o f  C atholic m orals and 
can lead one to m isin terpret G odas Law ....a (H aven B radford G ow , "Religious Views 
Support T he D eath  Penalty", The D eath Penalty: O pposing V iew points, G reenhaven Press, 
1986).

20) "If a m an is a  danger to the com m unity, threatening it w ith disintegration by some 
w rongdoing o f  h is, then his execution for the healing and preservation o f the com m on good 
is to be com m ended. O nly the public  authority, not private persons, m ay licitly execute 
m alefactors by public judgem ent. M en shall be sentenced to death fo r crim es o f irreparable



harm  o r  w hich  are particu larly  perverted ." St. Thom as A quinas, Sum m a Theologica, 11; 
65-2; 66-6.

21) a lf  by arm ing the m agistrate , the  L ord  has also com m itted him  the use o f the sword, 
then, w henever he punishes the guilty  by death, he is obeying G odas com m ands by 
exercising  H is vengeance. T hose, therefore, w ho consider it is w rong to shed the blood of 
the guilty  are contending against God.ii John  C alvin, aThe Epistle o f  Paul the A postle to the 
Rom ans and  to the Thessaloniansa, in Calvinas C om m entaries, trans. Ross M cK enzie(G rand 
Rapids: E erdm ans, 1960) p .283. ^

22) The leadersh ip  councils o f  m any C hristian denom inations in  the U.S. have released 
statem ents in  opposition  to the death  penalty . These statem ents reflect social positions that 
have no theo log ical basis o r they  reflect positions w hich selectively only  discuss the m ercy 
o f  G od and im properly  avoid  the ju stice  o f G od. Som e believe that it w ould be hypocritical 
for C hristians to support capital punishm ent, because that w ould suggest that som e peoplesa 
sins are no t forgivable. They argue that support fo r capital punishm ent w ould conflict with 
Jesusa teachings -  that, if  w e are no t w illing to forgive, then we place ourselves outside o f 
G odas fo rg iveness.S uch  pronouncem ents seem  to reveal the intentional m isstatem ent o f 
B iblical teachings. A ll death row  inm ates, no m atter how  vile and num erous their m isdeeds, 
are subject to the forgiveness o f  m en  and o f G od and, m ore im portantly , they are subject to 
redem ption and eternal salvation. Indeed, G od com pels us to forgive those who have ^  
harm ed us. T his, in  no w ay, conflicts w ith the civil govem m entas im position o f the death “  
penalty  in deserv ing  cases. Social positions cannot and do not replace biblical instruction.

23) "W hile the th ie f  on the cross found  pardon in the sight o f G od - IT oday you will be 
with Me in Paradisea  - that pardon did no t extend to elim inating the consequences of his 
crim e - IW e are being  ju stly  punished , for we are receiving w hat we deserve fo r our 
deeds.a (L uke 23:39-43)". N either G od n o r Jesus n o r the Prophets n o r the A postles ever 
spoke out against the civil authorities use o f executions in deserving cases - not even at the 
very tim e o f  Jesusa  own execution w hen He pardoned the sins o f  the thief, who was being 
crucified a long  side H im . Jesus never confuses the requirem ents o f c ivil ju stice  w ith those 
o f  either e ternal j u '  . ' x  o r personal relations. C harles C olson accurately  recognizes this fact 
in stating that" it h is  to a  perversion  o f  legal ju stice  to confuse the sphere o f private 
relations w ith that o f  civ il law ." A ll quotations from  C harles Colsonas "Capital Punishm ent: 
A Personal S tatem ent". See D .6. C ontinuing this thread, Protestant scholar and journalist 
Rev. G. A iken T ay lo r states, aM ost Christians tend to confuse the C hristian personal ethic 
w ith the requirem ents o f  social order. In  other w ords, we tend to apply  w hat the Bible 
teaches us about how  w e - personally  - should behave tow ard our neighbors w ith w hat the 
Bible teaches abou t how  to p reserve order in society. Capital punishm ent is specifically 
enjoined in the  B ible.aW ho ev er sheddeth  m anas blood, by  m an shall his blood be 
sheda(G enesis 9-6). T his com m and is fu lly  agreeable to the Sixth C om m andm ent, IThou 
shalt not k ill,a(E xodus 20:13), because the tw o appear in the sam e context. Exactly 25 
verses a fte r saying IT hou shalt no t killa , the Law says, IH e that sm iteth a m an so that he 
m ay die, shall be surely  put to deatha(Exodus 21:12).a See also Lev. 24:17 and Num.



35:30-31. (H aven B radford G ow , "Religious V iew s Support the D eath  Penalty", The D eath 
Penalty: O pposing V iew points, G reenhaven Press, 1986). B ib lical teachings regarding 
personal conduct, civil governm ent and eternal judgem ent are  often taken  ou t o f context, 
thereby replacing one duty or instruction  im properly w ith another.

24) God, through the pow er and ju stice  o f  the Holy Spirit, executed bo th  A nanias and his 
w ife, Saphira. T heir crim e? Lying to  the H oly  Spirit - to G od - through  Peter. A cts 5:1-11. 
By executing two such devoted C hristians fo r lying to H im , does the H oly Spirit show  > 
confirm ation o f  H is support fo r H is divinely instituted c iv il punishm ent o f  execution fo r " 
prem editated m urder or does it show  H is rejection o f  capital punishm ent?

25) The B ible clearly  asserts, from  beginning to end, w ithout any reservation, that 
righteous judgem ent includes the execution  o f a m urderer. In  the case o f  m urder, the 
biblical m aterials offer the clearest and  m ost sustained justification  fo r the death penalty . 
The purpose o f  capital pun ishm ent is ju stice  - deterrence is irrelevant. A  person w ho takes 
a hum an life, w ithout p roper sanction, forfeits any right to life - no  alternative is allow ed 
and the com m unity m ust no t be sw ayed by values to the contrary.

Listen carefully  to the B ible as the W ord o f G od rather than seek to im prove upon it by 
m eans o f hum an values. H ow ever m eritorious m ercy m ay be, how ever abundantly  evident 
it m ay be in G odas ow n dealings, m urder was an offense fo r w hich m ercy  and pity were 
not allow ed and for w hich m onetary  com pensation was strictly forbidden. The sentence is (  
set by G odas torah and a judge cannot have discretion in this m atter. M urder is som ething 
utterly on its own, nothing can be com pared to  it.

It should not be overlooked, in seeking to discover athe m ind o f Jesus C hrista on the issue 
o f m urder and its punishm ents, that H e goes beyond torah to the statem ent that even verbal 
abuse m akes one deserving o f  athe hell o f  firea. Far from  releasing believers from  prio r 
law, Jesus was a ahard linera w ho m ade things even tougher, stating that He has com e not 
ato abolish the law  and the prophets... but to fu lfill them .a, offering even  stronger 
interpretations than in the original (M atthew  5:17-22). Indeed, Jesus adm onishes the 
Pharisees not to m isuse torah fo r th e ir ow n r.id s, but to honor G od and torah. A nd o f all 
the text in the Bible, w hich one does Jesus select to em phasize that crucial point? aH E W H O  
SPEAKS E V IL  O F FA TH ER OR M O TH ER, LET H IM  BE PU T TO  D E A T H a.(M atthew  
15:1-4).

A ll interpretations, contrary  to  the b ib lical support o f  capital punishm ent, are false. 
Interpreters ought to listen to the B ibleas ow n agenda, rather than to squeeze from  it 
im plications fo r their ow n agenda. A s the ancient rabbis taught, aD o not seek to be m ore 
righteous than your C reator.a (E cclesiastes R abbah 7.33.). Synopsis o f  P rofessor L loyd R. 
Baileyas book C apital Punishm ent: W hat the B ible Says, A bingdon Press, 1987. This is the 
definitive w ork on th is subject. It is m andatory reading fo r those w ho w ish to undertake a 
thorough and accurate look  at this often m isused and m isunderstood area o f  concern and 
debate.



N O TE: B ib lical text is m ost relevant w ithin  a theocracy or a secular governm ent w hich has 
law s that a re  consisten t w ith that theocracy. The U nited States does no t fa ll w ithin  either 
category. T his section  is included only to counter the false claim  tha t there is no  N ew  
T estam ent support fo r capital punishm ent.

C A U TIO N : It is com m on fo r persons to take biblical quotes out o f context and to, thereby, 
pervert the ir m eaning . Indeed, as S is te r H elen Prejean cautions: "M any people sift through 
the Scrip tures and  select tru th  according  to  their ow n tem plates."(Progressive, 1/96)

E. THE COST OF THE DEATH PENALTY VS LIFE W ITHOUT 
PAROLE
M any have argued tha t the cost o f  the death penalty  is so expensive (at least $2  m illion per 
case?), that we m ust choose life w ithout parole ("LW O P") at a cost o f  $1 m illion  for 50 
years. T hese estim ates m ay be w ay  off. JFA  estim ates that the real cost o f L W O P w ill 
range from  $3 .07  - $5 .70  m illion.

Cost o f L ife W ithout 
Parole: Cases
Equivalent T o  Death Penalty Cases (i)

1. $34,200/year (l) for 50 years (2), 
at

a 2 %  (3) annual cost increase, 
plus

$75,000 (4) for trial &  appeals

2. Same, except 3 %  (3)

3. Same, except 4 %  (3)

=  $3.07 
million

=  $4.14 
million

=  $5.70 
million

Cost of Death Penalty 
Cases

$60,000/year (l) for 6 years 
(5), at
a 2 %  (3) annual cost increase,

ciU< *ir ^  i o =  $1.98 million
$1.5 m illion (4) for trial &
appeals

Same, except 3 %  (3) 

Same, except 4 %  (3)

=  $2.04 million

= $2 . 1 1 million

Death penalty cases appear to cost $1.2 million less than equivalent LWOP
cases. The 3% -4%  annual cost increases m ay be m ore realistic, indicating a $2.1 - $3.6 
m illion greater co st fo r LWOP. D eath  penalty  equivalent LWOP cases m ay cost 155% - 
270%  m ore than  com parable death  penalty  cases.

(1) W e  believe this number to be conservative, if T I M E  Magazine's (2/7/94) research is accurate. T I M E  found 
that, nationwide, the average cell cost is $24,000/yr. and the cost for m a x i m u m  security cells is $75,000/yr. 
(as of 12/95). Opponents claim that L W O P  should replace the DP. Therefore, any cost calculations should be 
based specifically on cell costs for criminals w h o  have committed the exact same category of offense - in fact, 
contemplating replacing all D P  cases with L W O P .  The $34,200/yr. cell cost assumes that only 2 0 %  of D P  
equivalent L W O P  cases would be in m a x i m u m  security cost cells and that 8 0 %  of D P  equivalent L W O P  cases 
would be in average cost cells. A  very conservative estimate. The $60,000/yr., for those on death row, 
assumes that such cells will average a cost equal to 8 0 %  of the $75,000/yr. for m a x i m u m  security cells. For 
the exact same category of criminal w e  are calculating a 7 5 %  greater cell cost for the DP. Even so, L W O P  
cases appear to be significantly more expensive. O n  Texasa death row, the largest in the nation, those death 
row cells cost the state $25,000/yr, to operate.



(2) Justice Department research and the U.S. Vital Statistics Abstract, 1994.
(3) Annual cost increases are based upon: 1) historical increases in prison costs, including judicial decisions 
regarding prison conditions, and the national inflation rate; 2) medical costs, including the immense cost of 
geriatric care, associated with real LWOP sentences; 3) injury or death to the inmate by violence; 4) injury or 
death to others caused by the inmate (3 and 4 anticipate no DP and that prisoners, not fearing additional 
punishment, other than loss of privileges, may increase the likelihood of violence. One could make the same 
assumptions regarding those on death row. The difference is that death row inmates will average 6 years 
incarceration vs. 50 years projected for LWOP; 5) the risk and the perceived risk of escape; and 6) the a 
justifiable lack of confidence by the populace in our legislators, governors, parole boards and judges, i.e. a \  
violent inmate will be released upon society.
(4) $75,000 trial and appeal cost for LWOP cases, assumes that the DP is not an option.
(5) 6 years on death row, prior to execution, reflects the new habeas corpus reform laws at both the state and 
federal levels. Some anti-death penalty groups believe that 6 years may be generous, speculating that the time 
may be shortened to an average of 4 years, or even less. If so, then DP cases would cost even that much less 
than LWOP cases. However, the average time on death row, for those executed from 1977-1994, was 8 years 
(Capital Punishment 1994, BJS, 1995). Therefore, 6 years seems more likely. Even using that 8 year average, 
LWOP is still nearly $1 million more expensive than the DP ($2.15 million @  2% annual increase).
The U SA as largest death row  is in T exas, w ith 442 inm ates, o f w hich 229, or 52% , have 
been on death  row  over 6 years - an incredib le  44, or 10%, have been on for over 15 
years, 8 fo r over 20 years.(as o f 12/96)

4
F. D E A T H  P E N A L T Y  P R O C E D U R E

There are at least 24 procedures necessary  in reaching a death sentence. They are: (1) The 
crim e m ust be one listed as a capital crim e in the penal code; (2) a suspect m ust be 
identified and arrested; (3) B eginning  w ith the M iranda w arnings and the exclusionary  
rules, U.S. crim inal defendants and those convicted have, by far, the m ost extensive 
protections ev er devised and im plem ented; (4) in H arris County (H ouston), Texas a panel 
o f district a tto rneys determ ines if  the case m erits the death penalty  as prescribed  by the 
Penal C ode (See 12-19); (5) a grand ju ry  m ust indict the suspect fo r capital m urder; (6) the 
suspect is presum ed innocent; (7) the prosecution  m ust p rove to the ju d g e  that the evidence, 
upon w hich the p rosecu tion  w ill rely, is adm issible; (8) the defendant is assigned two 
attorneys. C ounty  funds are prov ided  to defense counsel for investigation and trial; (9) it 
takes 3-12 w eeks to select a  ju ry ; (10) trial is conducted; (11) burden o f p ro o f is on the 
state; (12) all 12 ju ry  m em bers m ust find fo r guilt, beyond a reasonable doubt. In m ost 
cases, the ju ry  know s no th ing  o f the defendant's past, at this stage. T hen the punishm ent 
phase begins; (13) the p rosecution  presents additional dam ning evidence against the 
m urderer, i.e., o ther crim es, victim s, v ictim s testim ony, police reports, etc; (14) In order 
to find for death , the issues to be resolved by the ju ry  are {a}(14) did the defendant not 
only act w illfu lly  in causing the death, but act deliberately, as well, ( b ) (15) does the 
evidence show , beyond  a reasonable doubt, that there is a likelihood that the defendant will 
be dangerous in  the fu ture, {c } (16) if  there w as provocation on the part o f the v ictim , were 
the defendant's actions unreasonable in response to the provocations and {d}(17) is there



som ething about the defendant that dim inishes m oral responsibility  o r in som e w ay 
m itigates against the im position o f  death fo r the defendant in this case, w hereby, (18) the 
defense presents a ll m itigating circum stances fo r the m urderers actions, i.e., fam ily  
problem s, substance abuse, age, m ental disability, parental abuse, poverty , e tc . W itnesses 
are p resented  to  speak on b eh alf o f the defendant; (19) the ju ry  m ust take into consideration 
those m itigating  circum stances (Penry decision) and, if  only 1 ju ro r  believes that the 
perpetrato r deserves leniency because o f  any m itigating circum stances, then the ju ry  cannot 
im pose the death penalty; and (20) w hen the death sentence is im posed, the perpetrato r * 
receives an autom atic  appeal. (21) the death row  inm ate is provided an  attorney, or "  
attorneys, to handle the direct appeal, a t county  expense; (22) the state pays attorneys for 
inm ate's habeas corpus appeals; (23) death row  inm ates m ay be granted  a hearing, in both 
state and federal court, to p resent post conviction claim s o f innocence. The burden o f  p roo f 
fo r these claim s o f  innocence m irrors that used by the Federal courts; and (24) C onvictions 
are subject to pardon or sentence reduction  through the executive branch o f governm ent, at 
both the state level(G ovem or) and federal level(President).

To punish  w ith  death, each one o f the 12 ju ro rs m ust agree with the prosecution  in each o f 
five specific areas ( 12, 14, (a)14, (b)15, (c)16, and (d)17 (with 18 & 19). A death sentence 
requires that the prosecu tion  m ust prevail in 60 out o f those 60 considerations, o r 100%.
To avoid  death, the defendant m ust prevail in 1 out o f  those 60 considerations, o r 1.67%. If 
convicted and sentenced to death, the inm ate m ay then begin an appeals process that could g  
extend through  22 years, 60 appeals and over 200 individual judicial and executive rev iew s"  
For the 31 executed in 1994, the average tim e on death row  was 10 years and 2 m onths.

W ith state and federal habeas corpus reform  laws sw eeping the country, w hat is left to 
protect the rights o f  the death row  inm ate? T here are at least 16 levels o f appellate review;
5 state and 11 federal appeals, com prised o f 5 direct appeals, one at the state level and four 
at the federal level; 9 habeas corpus appeals, three at the state level and six at the federal 
level; 2 o f  those habeas appeals are fo r com pelling post conviction claim s o f innocence, 
w hich are subject to a form al hearing, one at the state level and one at the federal level; and 
the 15th and  16th levels o f appeal provide that the inm ateas claim s are subject to  review  for 
executive clem ency, at e ither the state o r federal level, and som etim es both. S im ilar 
appellate issues are often  heard at every  appellate level. T here is no lim it to the num ber o f 
appellate issues w hich the inm ate m ay raise. G enerally , prosecutors and victim  survivors 
have no right to appeal. A lthough this section deals specifically w ith the Texas D eath 
Penalty, the procedures are very  sim ilar in  all o f  the death penalty  states and at the federal 
and m ilitary  levels.

M any seem  to  be unaw are o f  the true m eaning o f  the habeas corpus process. They m ay not 
know  that the intent o f the aG reat W rita, established in pre-M agna Carta England, is to 
quickly facilitate the release o f  the innocent o r those otherw ise w rongfully  held  o r 
convicted - a process that w ill finally  be honored w ith these reform s. This is a very positive 
developm ent, except for the guilty  and for those who wish to abuse the habeas corpus 
process by delaying justice  w ith frivolous, repetitive and prolonged appeals. It is a b itter



irony that it w as ju s t such in tentional delays o f  justice  that the aG reat W rita was originally  
created to abolish . Indeed, it w as such  abuses that caused m any o f  the states and the federal 
governm ent to enact new  habeas corpus reform s. F o r those w ho find them selves hysterical 
over these habeas corpus reform  efforts, w ho believe that speeding up the appeals process 
w ill th rea ten  the lives o f  those convicted and innocent, p lease contem plate  the follow ing 
question: W hat innocent o r  o therw ise im properly  convicted  inm ate w ould  w ish to linger a 
bit longer on death  row  as their a ttorney, snail-like, labored  to pro long  their w rongful stay 
on death row  w ith a  series o f  delayed and frivolous appeals? ^

T he A m erica n  D eath  P en a lty  is , o v erw h e lm in g ly , th e lea st arbitrary 
and  

the lea st cap ric iou s o f  a ll the w orld 's leg a l san ction s for  v io len t crim e.

JU ST IC E  FO R  A LL is a crim inal ju stice  reform  organization dedicated to 
pro tec ting  the civil
and hum an  rights o f all citizens from  v io len t crim e. T hrough education  and 
leg islation  w e shall take all necessary  m easures to reduce the hum an suffering 
caused  by v io len t crim inals and a 
failed  crim inal ju stice  system . Founded in H ouston, Texas in 1993, JF A  has a
m em bersh ip  throughout the U .S .A . Please inquire about m em bership  and/or ^
starting  a chap ter in  your state.

copyright, JU S T IC E  FO R  A L L  ©



H e n r y  T. M u n s o n  
P. O .  B o x  33 91  
S e w a r d ,  A l a s k a  9 9 6 6 4

5 F e b r u a r y  1 9 9 7

T h e  H o n o r a b l e  G a r y  D a v i s  
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l  
J u n e a u /  A l a s k a  9 9 8 0 1

RE: R e e n a c t m e n t  o f  t h e  D e a t h  P e n a l t y

D e a r  Sir :

I h a v e  o b t a i n e d  c o p i e s  o f  t h e  D e a t h  P e n a l t y  b i l l s  f r o m  t he  p r e ­
v i o u s  l e g i s l a t u r e  a n d  h a v e  r e a d  t h e m .  I a m  c o m p l e t e l y  in f a v o r  
of r e i n s t a t i n g  t h e  d e a t h  p e n a l t y  in A l a s k a  a n d  b e l i e v e  it s h o u l d  
j u s t  b e  d o n e  w i t h o u t  a l l  t h e  p u s s y - f o o t i n g  a r o u n d  w i t h  p o l l s  a n d  

a d v i s o r y  v o t e s  e t c .  T h e  o n l y  p o l l  t a k e n  d u r i n g  t h e  l a s t  s e s s i o n  
t h a t  I h e a r d  a b o u t  i n d i c a t e d  o v e r  7 0 %  o f  A l a s k a n s  f a v o r e d  th e 

d e a t h  p e n a l t y .  M o s t ,  if n o t  a l l ,  o f  m y  f r i e n d s  a n d  a c q u a i n t e n c e s  
d o  s o  a s  w e l l .

I h a v e  e n c l o s e d  s e v e r a l  n e w s p a p e r  a r t i c l e s  r e l a t i v e  t o  t h i s  s u b j e c t  
a n d  i t s  v a r i o u s  a r g u m e n t s  f o r  a n d  a g a i n s t .  T h e  f i r s t  is t h e  m o s t  
r e c e n t  a n d  is a b o u t  a t t o r n e y  o p p o s i t i o n  t o  t h e  i m p l e m e n t a t i o n  of t h e j  
d e a t h  p e n a l t y .  I a l s o  r e a d  a n o t h e r  a r t i c l e  o n  t h i s  s a m e  s u b j e c t  in 
w h i c h  a t t o r n e y s  f o r  t h e  B a r  A s s o c i a t i o n  w e r e  q u o t e d  a s  s a y i n g  t h e y  
w e r e  n o t  o p p o s e d  to  a d e a t h  p e n a l t y  p e r  se, t u t ,  r a t h e r ,  to t h e  
w a y  in w h i c h  it is c a r r i e d  o u t .  T h e y  s a y  m o r e  s t r i n g e n t  s a f e g u a r d s  

n e e d  t o b e  in p l a c e  t o  p r e v e n t  e x e c u t i o n  of i n n o c e n t  p e r s o n s .  W i t h  
t h a t  I a g r e e .  I h a v e  s e e n  in m y  p e r s o n a l  e x p e r i e n c e ,  the  S t a t e  
f a l s i f y  e v i d e n c e  a n d  f o r g e  d o c u m e n t s  a n d  h a v e  r e p o r t e d  t h e s e  f e l o n y  

c r i m e s  a g a i n s t  t h e  a c c u s e d  t o  t h e  A t t o r n e y  g e n e r a l  o n l y  to h a v e  the 

A t t o r n e y  G e n e r a l  (A A G )  t e l l  m e  n o t  t o  t e l l  a n y b o d y  a n d  c o n t i n u e  the 

c a s e  w i t h  t h e  t a i n t e d  e v i d e n c e .  I h a v e  a l s o  s e e n  D i s t r i c t  A t t o r n e y s  

a n d  j u d g e s  " e n g i n e e r "  c o n v i c t i o n s  b y  a l l o w i n g  o r  d i s a l l o w i n g  c e r t a i n  
e v i d e n c e  a n d  t e s t i m o n y  a n d  b y  g i v i n g  s p e c i f i c  j u r y  i n s t r u c t i o n s  w h i c h

l e a v e  j u r i e s  w i t h  o n l y  l i m i t e d  c h o i c e s  of  v e r d i c t .  I h a v e  a l s o  s e e n
a t t o r n e y s  f r o m  A l a s k a ' s  D A  a n d  A G  o f f i c e s  k n o w i n g l y  p r e s e n t  f a l s e  

i n f o r m a t i o n  in c o u r t  in  o r d e r  t o  p r e v a i l  in c a s e s .  I h a v e  a b s o l u t e l y  

n o  f a i t h  w h a t s o e v e r  in t h e  A l a s k a  C r i m i n a l  J u s t i c e  S y s t e m .  I b e l i e v e

it t o  b e  as c r o o k e d  a s  t h e  c r o o k s .  T h e r e f o r  I h a v e  t o  a g r e e  to

s o m e ,  b u t  n o t  c o m p l e t e l y ,  e x t e n t  w i t h  t h e  A B A  t h a t  s a f e g u a r d s  n e e d  
to b e  in p l a c e ,  w h i c h  I d i d  n o t  s e e  in t h e  p r e v i o u s  b i l l s .  A l s o  I 
w o u l d  l i k e  t h e  d e a t h  p e n a l t y  to b e  e s t a b l i s h e d  b e f o r e  t r i a l  r a t h e r  

t h a n  s e t  b y  t h e  j u r y  upon, s e n t e n c i n g .  I b e l i e v e  t h a t  p a r t  of S B  
No. 5 2 ( J U D )  t h a t  I h a v e  s h o u l d  b e  c h a n g e d .  ( S e e  A D N  a r t i c l e , " F a i r ­
b a n k s  m a n  h a s  d a y  in c o u r t . . . "  d a t e d  1 / 2 3 / 9 7  e n c l o s e d . )  T h e  a c c u s e d  
m u s t  k n o w  b e f o r e  h a n d  w h a t  s e n t e n c e  h e  f a c e s  o r  a p p e a l  g r o u n d s  m a y  
e x i s t .  I w o u l d  l i k e  t o  s e e  t h e  d e t e r m i n a t i o n  as t o w h e t h e r  the 
d e a t h  p e n a l t y  a p p l i e s  m a d e  b y  t h e  G r a n d  J u r y  o r  t h e  c o u r t  at  a 
p r e l i m i n a r y  h e a r i n g  o f  s o m e  t y p e .  T h a t  w a y  e v e r y b o d y  w i l l  k n o w  
g o i n g  i n t o  t h e  t r i a l  j u s t  w h a t  t h e  s t a k e s  are . O n e  o t h e r  t h i n g  I 
w o u l d  l i k e  t o  s e e  in a d e a t h  p e n a l t y  b i l l  is t h a t  it c o u l d  not  
a p p l y  t o  a n y  c a s e  i n  w h i c h  a l l  t h e  e v i d e n c e  is c i r c u m s t a n t i a l .
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T h e r e  is c u r r e n t l y  at  l e a s t  o n e  p e r s o n  in p r i s o n  in A l a s k a  w h o  w a s  
s e n t e n c e d  t o  a l o n g  p r i s o n  s e n t e n c e  f o r  m u r d e r  in w h i c h  c a s e  t h e r e  
h a s  n e v e r  b e e n  a n y  e v i d e n c e  o f  a c o n c r e t e  n a t u r e  p r e s e n t e d  t h a t  the 

a l l e g e d  v i c t i m  w a s  m u r d e r e d  a n d  n o  b o d y  h a s  e v e r  b e e n  f o u n d .  (I h a v e  
a l s o  e n c l o s e d  t h e  Dr. S a m  S h e p p a r d  A D N  a r t i c l e  f o r  y o u r  i n f o r m a t i o n  

o n t h i s  s u b j e c t . )  I b e l i e v e  t h e r e  m u s t  b e  p o s i t i v e ,  u n t a i n t e d  
e v i d e n c e  t h a t  t h e  a c c u s e d  c o m m i t t e d  t h e  c a p i t o l  c r i m e  b e f o r e  t h e  * 
d e a t h  p e n a l t y  c a n  a p p l y .  O f t e n  t h e  b r u t a l i t y  of a c r i m e  (i.e. the  f[ 
N i c o l e  S i m p s o n / R o n a l d  G o l d m a n  m u r d e r s )  c a u s e s  p e o p l e  t o  f o r g e t  to 
b e  o b j e c t i v e  in e v a l u a t i n g  w h e t h e r  o r  n o t  t h e  c r i m e  w a s  c o m m i t t e d  by 
t h e  a c c u s e d .  ( S u c h  as in t h e  L i n d b u r g  b a b y  k i d n a p p i n g / m u r d e r . )
T h i s  e v i d e n c e  s h o u l d  b e  e y e  w i t n e s s e s ,  p h o t o g r a p h s  s u c h  as b a n k  or 
s t o r e  c a m e r a s ,  f i n g e r p r i n t s  a n d  o t h e r  f o r e n s i c  t e s t s  w h i c h  a r e  p o s i ­
t i v e  i r r e f u t a b l e  e v i d e n c e  n o t  o p e n  t o  i n t e r p r e t a t i o n  by  so c a l l e d  
" e x p e r t  w i t n e s s e s " ,  b e i n g  a p p r e h e n d e d  in t h e  ac t,  et c.  T h e  J o h n  K. 
P h i l l i p s  r e c e n t  m u r d e r  of A S T  B r u c e  H e c k  w o u l d  q u a l i f y  f o r  t h e  d e a t h  
p e n a l t y  s i n c e  h e  w a s  a p p r e h e n d e d  at t h e  s c e n e  .

I e m p h a t i c a l l y  d i s a g r e e  w i t h  t h e  A B A ' s  c l a i m  t h a t  t h e  d e a t h  p e n a l t y  

d i s c r i m i n a t e s .  I h a v e  s e e n  p r i o r  s u c h  c l a i m s  a n d  a p p e a l s  to h i g h  
c o u r t s  b a s e d  o n  t h i s  p r e m i s e  in w h i c h  it w a s  a l l e g e d  t h a t  t h e  d e a t h  
p e n a l t y  d i s c r i m i n a t e d  a g a i n s t  b l a c k s  b e c a u s e  m o r e  b l a c k s  w e r e  
s e n t e n c e d  to d e a t h  thaty w h i t e s .  H o w e v e r  I h a v e  a l s o  s e e n  t h e  c r i m e  
s t a t i s t i c s  t h a t  s h o w e d  m o r e  b l a c k s  (p r o p o r t i o n a l t e l y ) c o m m i t t e d  & 
t e r r i b l e  c r i m e s  t h a n  w h i t e s .  F o r  e x a m p l e  f or  t he  y e a r  in q u e s t i o n  ^  
F B I  f i g u r e s  i n d i c a t e d  4 4 %  o f  a l l  m u r d e r s  w e r e  c o m m i t t e d  by b l a c k s  
w h o  c o m p r i s e d  o n l y  2 0 %  o f  t h e  p o p u l a t i o n .  T h e  d e a t h  p e n a l t i e s  w e r e  
f i x e d  to  c r i m e s  t h a t  c a l l e d  f o r  t h e  d e a t h  p e n a l t y .  T h e  f a c t  t h a t  

m o r e  b l a c k s  c o m m i t t e d  t h o s e  t y p e s  op c r i m e s  t h a n  w h i t e s  ( p r o p o r t i o n ­
ately) is a s o c i a l  p r o b l e m  t h a t  n e e d s  to b e  a d d r e s s e d  in s o m e  f o r u m  
o t h e r  t h a n  t h e  d e a t h  p e n a l t y - y e s  o r  n o - d e b a t e .

I b e l i e v e  t h e r e  a r e  d a n g e r s  in i m p l e m e n t i n g  a d e a t h  p e n a l t y  b i l l  

t h a t  a r e  n o t  f u l l y  a d d r e s s e d  by  s a f e g u a r d s  in th e  c u r r e n t  ( l a s t  ye a r )  

l e g i s l a t i o n .  A s  s t a t e d  e a r l i e r ,  I b e l i e v e  to a v o i d  an  a p p e a l  p o i n t  

t h e  d e t e r m i n a t i o n  s h o u l d  be  m a d e  b e f o r e  t r i a l  w h e t h e r  t h e  d e a t h  
p e n a l t y  w i l l  a p p l y  a n d  t h a t  t h e r e  s h o u l d  a l s o  be  s o m e  t y p e  of c h e c k  
l i s t  d e v i s e d  w h e r e  s p e c i f i c  c r i t e r i a  a r e  c h e c k e d  o f f  o r  g i v e n  s o m e  
v a l u e  a n d  if a l l  s u c h  c r i t e r i a  o r  a c e r t a i n  p e r c e n t a g e  of t h e m  ar e  

m e t ,  t h e  d e a t h  p e n a l t y  w o u l d  a p p l y .  A l s o  as s t a t e d  t h e r e  s h o u l d  be 

a s t i p u l a t i o n  t h a t  o n l y  h a r d  e v i d e n c e  of  t h e  c r i m e  w o u l d  d i c t a t e  th e  

a c t i v a t i o n  of  t h e  d e a t h  p e n a l t y  p r o v i s i o n s .  I d o n ' t  b e l i e v e  t h e  

j u r y  t h a t  c o n v i c t s  s h o u l d  b e  t h e  b o d y  to d e c i d e  w h e t h e r  th e d e a t h  

p e n a l t y  is a p p l i c a b l e  f o r  p s y c h o l o g i c a l  r e a s o n s  in a d d i t i o n  to the 

a f t e r  t h e  f a c t  a p p l i c a t i o n  o f  t h e  p e n a l t y .  I a l s o  b e l i e v e  t h a t  in 
C a p i t o l  c a s e s  t h e r e  s h o u l d  b e  a p r o h i b i t i o n  o n  j u d g e s  i n s t r u c t i n g  

t h e  j u r y  t h a t  it c a n n o t  (as o f t e n  h a p p e n s  in c u r r e n t  m u r d e r  t r i a l s )
c o n s i d e r  c e r t a i n  d e f e n s e s  s u c h  a s  h e a t  of  p a s s i o n ,  t e m p o r a r y  i n s a n i t y
o r  s e l f  d e f e n s e .  W e  c u r r e n t l y  h a v e  p e r s o n s  in p r i s o n  in A l a s k a  w h o  
w e r e  c o n v i c t e d  of m u r d e r  w h e r e  j u d g e s  i s s u e d  s u c h  i n s t r u c t i o n s  to 
t h e  c o n v i c t i n g  j u r y .  I b e l i e v e  y o u  s h o u l d  c o n t a c t  the  A B A  for 
g u i d e n c e  o n  t h i s  m a t t e r  b u t  t h a t  r u l e s  o f  e v i d e n c e  s p e c i f i c  to the
c o n d u c t  o f  t r i a l s  u n d e r  th e  d e a t h  p e n a l t y  s h o u l d  be s e t  up. T h e
r e a s o n  f o r  t h i s  is t h a t  I h a v e  e x p e r i e n c e d  or  s e e n  s o m e  v e r y  c r e a t i v e



m a n i p u l a t i o n  o f  e v i d e n c e  a n d  o r  t e s t i m o n y  in A l a s k a  c o u r t s  s u c h  as 
a m i n o r  v i c t i m ' s  t e s t i m o n y  t h a t  s h e  w a s  n o t  s e x u a l l y  a s s a u l t e d  b e i n g  
d i s a l l o w e d  b y  t h e  j u d g e  at  t h e  r e q u e s t  of  t h e  D A  a n d  t h e  s u p p o r t i n g  
D o c t o r  r e p o r t  t h a t  t h e  g i r l  h a d  n o t  b e e n  s e x u a l l y  a s s a u l t e d  d i s a l l o w e d  
as  w e l l  w h i l e  t h e  t e s t i m o n y  o f  t h e  a c c u s e r ,  w h i c h  w a s  a d m i t t e d  h e a r s a y  
w a s  a l l o w e d .  P u t  t h o s e  f a c t s  t o g e t h e r  w i t h  t h e  f a c t  t h a t  t h e  

d e f e n d a n t  h a d  a p u b l i c  d e f e n d e r  w h o  d i d  n o t  o b j e c t  a n d  y o u  h a v e  a 
c o n v i c t i o n .  T h i s  b r i n g s  m e  t o  a f i n a l  r e q u e s t .

In  a l l  c a p i t o l  c a s e s  o r d i n a r y  p u b l i c  d e f e n d e r  a t t o r n e y s  s h o u l d  n o t  
b e  c o n s i d e r e d  a d e q u a t e .  I h a v e  h a d  o c c a s i o n  to  h a v e  th e  c o u r t  f i r e  
a p u b l i c  d e f e n d e r  f o r  t e l l i n g  a c l i e n t  to g o  to  c o u r t  w i t h o u t  h i m  
a n d  r e p o r t  t h e  r e s u l t  t o  h i m  l a t e r .  P D s  a r e  o v e r w o r k e d  a n d  u n d e r ­
e x p e r i e n c e d  in m a n y  c a s e s  a n d  in m a n y  o t h e r s  j u s t  p l a i n  i n c o m p e t e n t .  
In  a d d i t i o n ,  t h e y  s o m e t i m e s  l o s e  t h e i r  j o b s  if t h e y  d e f e a t  t h e  D A  or 
A G  o r  w o r k  t o o  h a r d  o n  t h e  d e f e n c e :  A g a i n  I s u g g e s t  t h a t  y o u  c o n t a c t

t h e  A B A  f o r  a d v i c e  a n d  s u g g e s t i o n s  a l o n g  t h e s e  l i n e s -  Y o u  d o n ' t  

n e c e s s a r i l y  h a v e  t o  f o l l o w  t h e i r  s u g g e s t i o n s ,  b u t  t h e y  m a y  g i v e  y o u  
s o m e  g o o d  i d e a s  t h a t  w i l l  h e l p  i n t h e  l o n g  r u n .

N o w ,  a s  f o r  C a p i t o l  P u n i s h m e n t ,  j u s t  d o  it. G e t  a g o o d  b i l l  t o g e t h e r  
a n d  p a s s  it. D o n ' t  g e t  c a u g h t  u p  in m o r a l i t y  i s s u e s .  M o r a l i t y  is 
n o t  t h e  j o b  of  g o v e r n m e n t - i t  is t h e  j o b  of  c h u r c h e s .  I ' m  s u r e  t h a t  
s o m e w h e r e  in  s o m e o n e ' s  b u d g e t  t h e r e  a r e  f u n d s  t o d o  a s u r v e y  if y o u  

m u s t .  (In 1 9 8 3  a f r i e n d  a n d  I f o r m e d  a f i s h e r m a n ' s  a s s o c i a t i o n  a n d  
s u r v e y e d  a l l  p e r m i t  h o l d e r s  in A l a s k a  o n  t h e  p r o p o s e d  H a l i b u t  
M o r a t o r i u m  f o r  a b o u t  $ 1 5 0 0 . 0 0  to f o r m  t h e  c o r p o r a t i o n  a n d  a n o t h e r  
$ 7 , 0 0 0 . 0 0  t o  c o n d u c t  t h e  s u r v e y  o f  a b o u t  2 5 , 0 0 0  p e r m i t  h o l d e r s . )

In a o n e  y e a r  p l u s  p e r i o d  i n c l u d i n g  m o s t  of  1 9 9 4  a n d  t h e  f i r s t  c o u p l e  
m o n t h s  of 1 9 9 5 ,  s i x  c o n v i c t s  w e r e  r e l e a s e d  f r o m  p r i s o n  in A l a s k a  
a n d  o n e  e s c a p e d  f r o m  a h a l f w a y  h o u s e  in A n c h o r a g e .  T h o s e  s e v e n  
p r i s o n e r s  in  t h a t  o n e  y e a r  p e r i o d  K I L L E D  9 A l a s k a  r e s i d e n t s .
T h e  B r u c e  H e c k  m u r d e r  a t  t h e  h a n d s  o f  J o h n  K. P h i l l i p s  in J a n u a r y  
o f t h i s  y e a r  is n o t  a n  i s o l a t e d  i n c i d e n t .  L e t ' s  t a k e  it as an 
e x a m p l e .  P h i l l i p s  is a 39 y e a r  o l d  c a r e e r  c r i m i n a l .  L i k e  th e 
o t h e r  p r i s o n e r s  w h o  g o t  o u t  to  k i l l  A l a s k a n s ,  h e  w a s  r e l e a s e d  on 
M a n d a t o r y  P a r o l e  ( i .e . h i s  n o m i n a l  s e n t e n c e  l e s s  o n e  t h i r d  fo r 
" S t a t u t o r y  G o o d  T i m e " . )  A s  ir. t h e  c a s e s  o f  t h e  o t h e r  n i n e  m u r d e r e d  
A l a s k a n s ,  if P h i l l i p s  h a d  s e r v e d  h i s  e n t i r e  n o m i n a l  s e n t e n c e ,  he 
w o u l d  s t i l l  b e  in  p r i s o n  a n d  A S T  H e c k  w o u l d  s t i l l  b e  a l i v e .  T h e  

s i m p l e  f a c t  is t h a t  s o c i e t y  j u s t  d o e s n ' t  n e e d  c a r r e e r  c r i m i n a l s  w h o  
k i l l  p o l i c e  o f f i c e r s  o r  b a b i e s  o r  i n n o c e n t  w o m e n  a n d  c h i l d r e n .

P h i l l i p s  is 39 y e a r s  o l d .  A c c o r d i n g  t o  t h e  p r o p o n e n t s  of t h e  p r i v a t e  
e n t e r p r i s e  p r i s o n  s y s t e m ,  t h e  s t a t e  w i l l  s p e n d  a p p r o x i m a t e l y  tw o 
m i l l i o n  d o l l a r s  c a r i n g  f o r  h i m  to a g e  79 u n l e s s  o v e r c r o w d i n g  a n d  or 

p u b l i c  a p a t h y  in a f e w  y e a r s  l e a d  to h i s  p a r o l e  or e a r l y  r e l e a s e  or 
u n l e s s  h e  e s c a p e s  a g a i n  w h i c h  h e  h a s  d o n e  in t h e  p a s t .  Y o u  m a y  

c h e c k  t h e  r e c o r d  if i n t e r e s t e d .  A l a s k a  r e c e n t l y  p a r o l e d  a d o u b l e  

m u r d e r e r  w h o  is n o w  b a c k  in p r i s o n  f o r  a s s a u l t i n g  a w o m a n  a n d  s e v e r a l  
m u r d e r e r s  h a v e  e s c a p e d  f r o m  A l a s k a  p r i s o n s  o v e r  t h e  y e a r s .  T w o  
e s c a p e d  f r o m  S p r i n g  C r e e k  a c o u p l e  y e a r s  b a c k .  C o n t r a c t  k i l l e r  
D e n n i s  R a y  A n t h o n y  e s c a p e d  f r o m  H i g h l a n d  M o u n t a i n  a n d  r a p e d  an  E a g l e  

R i v e r  w o m a n  b e f o r e  S p r i n g  C r e e k  w a s  b u i l t .  A n o t h e r  s u c h  e s c a p e e  

k i l l e d  a n  A n c h o r a g e  p o l i c e  o f f i c e r  in t h e  '70s.



In m a n y  w a y s  t h e  o p p o n e n t s  o f  C a p i t o l  P u n i s h m e n t  r e m i n d  m e  o f  th e  
" R i g h t  T o  L i f e "  p r o p o n e n t s  w h o  b l o w  u p  a b o r t i o n  c l i n i c s  a n d  k i l l  
t h e  s t a f f  i n  t h e  n a m e  o f  t h e  r i g h t  to  l i f e .  D e a t h  p e n a l t y  o p p o n e n t s  
a r e  s a v i n g  t h e  l i v e s  o f  p e o p l e  w h o  w i l l  g l a d l y  m u r d e r  i n n o c e n t  
c i t i z e n s  w i t h o u t  t h e  b a t t i n g  of  a n  e y e .  ( C u r i o u s l y  e n o u g h  a n  i n f o r m a l  
p e r s o n a l  s u r v e y  I h a v e  c o n d u c t e d  f o r  t h e  p a s t  f e w  y e a r s  r e v e a l s  t h a t  
m o s t  p r o  a b o r t i o n  z e a l o t s  o p p o s e  t h e  d e a t h  p e n a l t y  a n d  m o s t  p r o  
d e a t h  p e n a l t y  z e a l o t s  o p p o s e  a b o r t i o n .  It s e e m s  t h a t  it is e i t h e r  w p
o . k .  t o  k i l l  u n b o r n  b a b i e s  b u t  n o t  a d u l t  m u r d e r e r s  o r  it is o . k .  to
k i l l  t h e  a d u l t s  b u t  n o t  u n b o r n  b a b i e s ,  b u t  n o t  b o t h . )  T h e  d e a t h
p e n a l t y  o p p o n e n t s  d o n ' t  s e e m  to m i n d  t h e  s o m e t i m e s  s t a g g e r i n g  l o s s  
o f l i f e  c a u s e d  b y  c a r e e r  c r i m i n a l s  b e i n g  t u r n e d  l o o s e  (by s t a t u t e ,  
d e c r e e  o r e s c a p e )  o n  a n  u n s u s p e c t i n g  p u b l i c .  T h e r e  h a v e  e v e n  b e e n  
c a s e s  in t h e  l o w e r  4 8  of  w h i c h  I h a v e  r e a d  w h e r e  d e a t h  r o w  p r i s o n e r s  
h a v e  h a d  t h e i r  s e n t e n c e s  c o m m u t e d  to " L i f e "  t h e n ,  a c c o r d i n g  to  r u l e s ,  
h a v e  b e c o m e  e l i g i b l e  f o r  p a r o l e  a n d  h a v e  b e e n  r e l e a s e d ,  w h e r e u p o n  
t h e y  m u r d e r e d  p e o p l e  w i t h i n  d a y s  o f  t h e i r  r e l e a s e s .  T h e  d e a t h  
p e n a l t y  m a y  n o t  d e t e r  c r i m e ,  b u t  p r o p e r l y  a d m i n i s t e r e d ,  it c e r t a i n l y  
r e d u c e s  t h e  r e c i d i v i s m  r a t e .

In A l a s k a  t o d a y  w e  a r e  b e g i n n i n g  to  s e e  t h e  g a n g  k i l l i n g  p e r p e t r a t o r s  
c o m i n g  i n t o  t h e  p r i s o n  s y s t e m ,  a n d  t h e  a g e  o f  m u r d e r e r s  in g e n e r a l  

t e n d s  t o  b e  f a i r l y  y o u n g - 2 0 s  o r  l e s s .  W e  h a v e  s e v e r e  p r i s o n  o v e r ­

c r o w d i n g  a n d  w i t h  l i f e  e x p e c t a n c y  n o w  in t h e  7 0 s  a n d  c l i m b i n g ,  it i^dfe 

e n t i r e l y  p r o b a b l e  t h a t  t h e s e  l i f e  s e n t e n c e  k i l l e r s  a r e  g o i n g  to 
s p e n d  (If n o t  l e t  o u t  o r  e s c a p e d . ) 5 0 ,  6 0  o r  e v e n  70 y e a r s  in a s t a t e  
p r i s o n .  E a c h  o f  t h e s e  k i l l e r s  w i l l  t a k e  u p  s p a c e  a n d  c o s t  t h e  s t a t e  

m u l t i m i l l i o n s  o f  d o l l a r s .

A N D  G U E S S  W H A T  ?

T H E Y  A R E  A L L  G O I N G  T O  S P E N D  U P  T O  20 Y E A R S  IN A P P E A L S  C O U R T  !!!!!!

T h e  s t a t e  is g o i n g  t o  p a y  n o t  o n l y  f o r  t h e i r  r o o m  a n d  b o a r d  a n d

i n c a r c e r a t i o n  a s  w e l l  as m e d i c a l  c a r e ,  b u t  f o r  it s o w n  d e f e n s e  of 
t h e  a p p e a l  a n d  f o r  t h e  p u b l i c  d e f e n d e r  f o r  t h e  c o n v i c t s  a p p e a l  as 

w e l l .  I h a v e  e n c l o s e d  3 A D N  a r t i c l e s  o n  c r i m i n a l  a p p e a l s  f r o m  
A l a s k a  c o n v i c t i o n s  a n d  o n e  f r o m  t h e  S a m  S h e p p a r d  c a s e  w h i c h  h a v e  
a p p e a r e d  j u s t  s i n c e  t h e  n e w  y e a r  b e g a n .  In a d d i t i o n  t h e r e  w i l l  be  

a n o t h e r  in t o m o r r o w ' s  p a p e r  t h a t  w a s  o n  t h e  T V  n e w s  t o n i g h t  In 
a d d i t i o n  a r t i c l e s  h a v e  a p p e a r e d  d u r i n g  t h e  p a s t  y e a r  on  a p p e a l s  of 
c o n v i c t i o n s  f r o m  f r a u d  to  m u r d e r  b y  F l o y d  W o r t h a m ,  C a r l  K e y s e r ,

K i r b y  A n t h o n y ,  R o b e r t  A b e l ,  S y d n e y  H e r t z  a n d  n u m e r o u s  o t h e r s .  T».e 
p u r e  f a c t  o f  l i f e  in p r i s o n  is t h a t  C O N V I C T S  A P P E A L .  T h e y  a l s o  
f i l e  l a w s u i t s .  S o m e  of  t h e  a p p e a l s  a r e  j u s t i f i e d  as  a r e  s o m e  of 
t h e  l a w s u i t s .  H o w e v e r  m a n y  a r e  f r i v o l o u s  a n d  a r e  m o r e  or  l e s s  

d o n e  s i m p l y  b e c a u s e  t h e y  c a n  be.

A r g u i n g  a g a i n s t  t h e  d e a t h  p e n a l t y  o n  t h e  b a s i s  t h a t  t h e  a p p e a l s  
w i l l  b e  c o s t l y  is l i k e  a r g u i n g  t h a t  a l l  1 9 9 5  m o d e l  c a r s  s h o u l d  be 
b a n n e d  f r o m  t h e  h i g h w a y  b e c a u s e  t h e y  b u r n  g a s o l i n e .

T h e  e n c l o s e d  A D N  a r t i c l e ,  " T a y l o r  s e e k s  d e a t h  p e n a l t y  v o t e "  q u o t e s  
a f i g u r e  o f  5 m i l l i o n  d o l l a r s  as t h e  c o s t  o f  d e a t h  p e n a l t y  a p p e a l s  
o n  a v e r a g e  f o r  o t h e r  s t a t e s .  Q u i t e  f r a n k l y ,  I b e l i e v e  s o e m b o d y  is



f e e d i n g  t h e  p u b l i c  a c r o c k  o f  b o l o g n a  th er e!  I h a v e  p e r s o n a l l y  f i l e d  
a p p e a l s  in S u p e r i o r  C o u r t  in A l a s k a  a n d  h a v e  p a i d  t h e  c o s t s  ( a b o u t  
$ 1 8 , 0 0 0 . 0 0  f o r  t w o  y e a r s  o n  a p p e a l . )  A f t e r  I f i r e d  m y  c r o o k e d  
l a w y e r  ( w h o s e  f r a u d  n e c e s s i t a t e d  t h e  a p p e a l )  I r e p r e s e n t e d  m y s e l f ,  so 
I o n l y  h a d  t o  p a ^  c o u r t  c o s t s  a n d  t h e  o t h e r  s i d e ' s  a t t o r n e y  f e e s .  I 
a l s o  k n o w  o f  a 1 6 y e a r  o l d  o n g o i n g  a p p e a l  w h i c h  h a s  c o s t  a t o t a l  of 
l e s s  t h a n  $ 3 0 0 , 0 0 0 . 0 0 .  A g a i n  t h i s  is a m u r d e r  a p p e a l  of a 4 0  y e a r  
s e n t e n c e .

A N Y B O D Y  W H O  T H I N K S  M U R D E R E R S  W I L L  N O T  S P E N D  T H E I R  W H O L E  S E N T E N C E  IN 
A P P E A L S  C O U R T  IF  N O T  S E N T E N C E D  T O  D E A T H  IS S E R I O U S L Y  D E L U D E D ! ! ! ! ! ! ! !

T h e  f i g u r e  q u o t e d  in t h e  A D N  T a y l o r  a r t i c l e  is a s c a r e  t a c t i c .  It 
d o e s  n o t  s a y  w h e t h e r  t h a t  is f o r  a- y e a r ,  a c a s e ,  f o r  a ll  c a s e s  s i n c e  
i n s t i t u t i n g  t h e  d e a t h  p e n a l t y  in t h e  p a r t i c u l a r  s t a t e ,  etc.  A l s o  
I b e t  t h e  f i g u r e  i n c l u d e s  t h e  p r i s o n e r s '  r o o m  a n d  b o a r d  w h i l e  on 
a p p e a l ,  w h i c h  h a s  to  b e  p a i d  a n y w a y - d e a t h  s e n t e n c e  o r  not . In a n y  
c a s e  t h e  f i g u r e  q u o t e d  in t h e  A D N  a r t i c l e  is j u s t  a n o t h e r  e x a m p l e  of 
t h a t  p a p e r ' s  i r r e s p o n s i b l e  " r e p o r t i n g " .  T h e  f i g u r e  is n o n s e n s e .

L e t ' s  t a k e  t h e  J o h n  K P h i l l i p s  m u r d e r  o f  A S T  B r u c e  H e c k  for  e x a m p l e .

H e  w o u l d  q u a l i f y  f o r  t h e  d e a t h  p e n a l t y .  He k i l l e d  an  on d u t y  p o l i c e  

o f f i c e r  a c t i n g  in t h e  l i n e  o f  d u t y  w h i l e  P h i l l i p s  w a s  c o m m i t t i n g  a 
f e l o n y .  L e t ' s  s a y  h e  g e t s  c o n v i c t e d  o f  c a p i t o l  m u r d e r .  T h e  c a s e  is^SS 
p r e t t y  c u t - a n d - d r i e d . T h e  j u r y  f i n d s  h i m  g u i l t y  and, u n d e r  th e  
n e w  d e a t h  p e n a l t y  l a w  w h e r e  c a p i t o l  p u n i s h m e n t  is p r e d e t e r m i n e d ,  he 
is s e n t e n c e d  t o  d e a t h .  T h e  o n l y  e v i d e n c e  is t h e  a u t o p s y ( s )  t h e  A S T  
r e p o r t s  o n  t h e  t h e f t  a n d  p u r s u i t ,  p h o t o s  of t h e  m u r d e r  s c e n e  t h e  
a r r e s t i n g  o f f i c e r ' s  r e p o r t  a n d  t h e  t a p e s  of t h e  r a d i o  c a l l s .

A p p e a l s  d o  n o t  i n v o l v e  t r i a l s  u n l e s s  t h e  c o n v i c t i o n  is r e v e r s e d  a n d  
o r  r e m a n d e d .  T h e y  a r e  p a p e r  p r o c e d u r e s .  T h e  c o u r t  ( s e v e r a l  j u d g e s )  
r e v i e w s  t h e  a p p e a l  b r i e f  a n d  e v i d e n c e  a s a p p l i c a b l e  a n d  r e n d e r s  a 
w r i t t e n  d e c i s i o n .  T h a t  c a n  p r o c e e d  f r o m  t h e  s t a t e  a p p e a l s  c o u r t  to 
s u p r e m e  c o u r t  t o  f e d e r a l  a p p e a l s  c o u r t s  to t h e  f e d e r a l  S u p r e m e  C o u r t .

W h e r e ,  d o  y o u  s u p p o s e ,  is t h e  s t a t e  g o i n g  to s p e n d  $ 5 , 0 0 0 , 0 0 0 . 0 0  on 
Mr. P h i l l i p s '  a p p e a l ?  A  n u m b e r  of  y e a r s  b a c k  I s a w  f i g u r e s  on  

t h e  c o s t  o f  c r i m i n a l  p r o s e c u t i o n s  in A l a s k a  ( a b o u t  10 y e a r s  a g o ) .  At 

t h a t  t i m e  t h e  a v e r a g e  c o s t  o f  a c r i m i n a l  c o n v i c t i o n  w a s  a b o u t  

$ 5 0 , 0 0 0 . 0 0 .  A p p e a l s  a r e  g e n e r a l l y  l e s s  c o s t l y  t h a n  t r i a l s .  I 

w o u l d  n o t  d o u b t  t h a t  t h e  p r o s e c u t i o n  c o s t s  a r e  h i g h e r  on a v e r a g e  at 

t h i s  t i m e ,  b u t  I s u b m i t  t h a t  t h e  a v e r a g e  a p p e a l  c o s t  is fa r  l e s s  

t h a n  $ 5 , 0 0 0 , 0 0 0 . 0 0 ,  a n d  r e m i n d  y o u  t h a t  a p p e a l s  a r e  a f a c t  of l i f e  

r e g a r d l e s s  o f  t h e  s e n t e n c e  o r  t h e  c r i m e .

P A S S  T H E  C A P I T O L  P U N I S H M E N T  B I L L .

H e n r y  T. M u n s o n

6 i n c l  ( A D N  a r t i c l e s )  ^  •
c c  f i l e  (jj££ Q U O / e d  & p n C -C

c c  S e n a t o r  T a y l o r  f i f  f f y e o d  3

-pi\U eri ej c& e  7& ^



R a t i o n a l  3 n £ t t t u t e  f o r  
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3 H p o n  tfje r e c o m m e n b a t i o n  of tfje J f a c u l t y  a n b  b y  
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fH e n r y  M u n s o n
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tljifif 1 6 th  b a y  Of J a n u a r y  , 19 9 6 .
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c c : M a i l  f o r :  S e n a t o r  R o b i n  T a y l o r

Subject: Capital punishment

From: pbsr@Alaska.NET (patrick reiland) at CC2MHS1 1/25/97 4:54 PM

To: Senator Robin Taylor at JNU_CAPITOL

Sen. T a y lo r ,
Thanks f o r  y o u r  w ork on g e t t i n g  a  v o te  o u t on c a p i t a l  p u n ishm en t 
I  s t r o n g ly  s u p p o r t  y o u r  e f f o r t .  L e ts  g e t  tough  on c r im e ,a n d  make A la sk a  
a s p e c ia l  p la c e  to  l i v e

PUBLIC COMMENT
1

mailto:pbsr@Alaska.NET
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c c : M a i l  f o r :  S e n a t o r  R o b i n  T a y l o r

Subject: Capital punishment

From: pbsr@Alaska.NET (patrick reiland) at CC2MHS1 1/25/97 4:54 PM

To: Senator Robin Taylor at JNU_CAPITOL

Sen. T a y lo r ,
Thanks f o r  y o u r  w ork on g e t t i n g  a  v o te  o u t on c a p i t a l  p u n ish m en t 
I  s t r o n g ly  s u p p o r t  y o u r  e f f o r t .  L e ts  g e t  to u g h  on c r im e ,a n d  make A la sk a  
a  s p e c i a l  p la c e  to  l i v e

PUBLIC COMMENT
1

mailto:pbsr@Alaska.NET


c c : M a i l  f o r :  S e n a t o r  R o b i n  T a y l o r

Subject: Capital Punishment

From: pacific@ptialaska.net (‘Jim") at CC2MHS1 1/24/97 5:39 PM

To: Senator Robin Taylor at JNU_CAPITOL

S e n a to r  T a y lo r

Your S ta n d  on C a p i to l  P un ishm ent i s  to  be  commended. 
The S ta t e  h a s  lo n g  b een  to  L ib e r a l  on Crim e.
Keep up th e  good work.

James H a rr ig a n
S itk a

PUBLIC COMMENT
1

mailto:pacific@ptialaska.net


Mr. Roger Laber Oppose 262-9797

319 Riverside Dr
Distribution Affiliation Reg Voter

60 VSoldotna AK 99669
Date POM Sent Constituency Bill Number Response Subject

01/24/97 N SB 23
NO NEW TAXES. A HOTEL TAX WOULD DAMAGE THE TOURIST INDUSTRY. CUT STATE EXPENDITURES BY 
ELIMINATING THE DIVISON OFTOURISM. TOURIST INDUSTRY CAN EFFICIENTLY MANAGE THEIR OWN MARKETING. 
NO NEW TAXES!

Mr. Lon Putnam None 488-7473
6050 Chena Hot Spgs Rd

Fairbanks AK 99712
Distribution Affiliation Reg Voter 

60 Y
Date POM Sent Constituency Bill Number Response Subject

01/24/97 N TOBACCO
I STRONGLY SUPPORT THE $1.00 A PACK CIGARETTE TAX AS A WAY OF DECREASING SMOKING AMONG YOUNG 
PEOPLE. APPLICATION OF THESE FUNDS TO MEDICAL CARE WOULD BE APPROPRIATE BUT NOT DESIGNATED, 
THAT WAY IT WOULD BE LEGAL. I AM
A MEDICAL CARE PROVIDER, PHYSICIAN'S ASSISTANT AND HAVE SEEN THE CONSEQUENCES OF CIGARETTE 
SMOKING AND HAD A CLOSE PERSONAL FRIEND DIE OF CIGARETTE RELATED ILLNESS. THE PASSAGE OF THIS 
BILL HAS SIGNIFICANT APPLICATIONS FOR MY PATIENTS.

Mr Marvin 
P 0  Box 9

Talkeetna 
Dste POM Sent 

01/24/97

Cook

AK 99676
Constituency Bill Number Response

N

None 733-2374

Distribution Affiliation Reg Voter

20 Y
Subject

CAPITAL PUNISHMENT
MUST PASS! ANY FIRST DEGREE MURDER CONVICTION SHOULD BE SUBJECT TO CAPITAL PUNISHMENT.

PUBLIC COMMENT



PO Box 20218
Distribution Affiliation Reg Voter

Juneau AK 99802 60 Y
Date POM Sent Constituency Bill Number Response Subject

01/24/97 N CAPITAL PUNISHMENT
REGARDING YOUR CAPITOL PUNISHMENT BILL-YES, YES, YES. IF THERE IS ANY WAY WE CAN HELP PLEASE LET 
US KNOW.

Ms. Honda M. Head None 000-0000

PUBLIC COMMENT
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POWER PRACTICE
Alternative Dispute Resolution

Arbitration it a matt of contract lav, 
pre-emption and drafting land mines.

Pariah Cany?
Can a lawyer represent a client 
the finds morally repugnant?

h&n

TO THE EDITOR
Alas

Bush's business activity tax proposal 
muit be slopped in its traces.

Riga tt

KM TECS
Word Up 

WinVbrd97 is to loaded with features 
it practically walls the dog, too.

f t i t t

£
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BY DUDLEY  SHARP

A B A ’s  P r o p o s e d  M o r a t o r i u m  R e l i e s  O n  F l i m s y  F a c t s

IK NUUK SBU ■scram 
risai by (SYHfi usHSfr 

w n E n o t B S T M

K a r a  r n u n  m e a n s .

O n Feb. 3, the American Bar 
Association called for a moratori­
um on death penalty executions 

"unless and until greater fairness and 
due process prevail." Many media edito­
rials blindly answered the ABA’s call 
with great ignorance and no challenge. 
Their credibility is questioned. The 
ARA’s is not, beoiuse the organization 
haslinJe.

The ABA’s claim that "due process is 
now systematically lacking in capital 
cases” would be laughable if not for 
the serious nature of the charge. What 
of that claim? For a defendant to be 
subject to the death penalty, at least 24

» • .. . ... — ...» I., . ^ . i

their families. Although this cynical and 
humorous appeal failed in all U.S. 
courts, it was resurrected by Congress 
as the final push necessary to pass the 
new federal habeas law.

Now those very same defense attor­
neys, through the ABA, are complaining 
that habeas shouldn't have been sped up! 
Wake up, counsel. You got what you 
wished for.

Bifme AeauntabiDty
With the new law, unanimously 

upheld by the Supreme Court in 1996, 
those now sentenced to death, as well as 
all criminal defendants, still have 16 lev­
els of post-conviction review available to 
them. Indeed, the American death 
penalty continues to have, by far, the 
greatest due process protections of any 
criminal sanction in the world.

The ABA believes that a moratorium

money, then such limjted volunteerism 
would have occurred long ago.

In addition, there has existed, for 
many years, a significant body of law 
that has provided for a moratorium on 
executions whenever there was prov­
able "ineffective assistance of counsel." 
So, what is the nljed for a moratorium 
now? Could it be that the ABA just did­
n’t like Congress^ionoring the original 
intent of the “Great Writ," whereby 
issues of improper detention are quickly 
addressed by the court?

It is not difficult to see why ABA 
president Lee Cooper opposed this 
ABA resolution, finding it to be funda­
mentally dishonest.

Black ui White
The ABA and others cry "racism!"

when there is n o ____________ ____
evidence of racism i
!n n Insnlornnnh. !

make up about the same number of 
total murder victims!

A crucial point Is that capital murders 
and non-capital murders are two very dis­
tinct categories. Whites are, overwhelm­
ingly, the primary victims in violent 
crimes relevant to capital cases. When 
combining that fact with the level of 
aggravation of the murder and the crimi­
nal background of the murderer, there Is 
no race-of-the-victim effect showing a 
juror or prosecutor preference to white 
victims in capital cases. A reading of the 
appellate record finds that this fact was 
established conclusively by the federal 
courts in 1983,1985 and 1987 in McClesky 
u Georgia and was reinforced by Smith 
College professors Rothman and Powers 
in their extensive 1994 study.

It is representative of thl3 debate
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with great ignorance and no challenge. 
Their credibility is qdfeioned. The 
ABA’s is not, because ireorganization 
has little.

The ABA's claim that "due process is 
now systematically lacking in capital 
cases* would be laughable if not for 
the serious nature of the charge. What 
of that claim? For a defendant to be 
subject to the death penalty, at least 24 
procedural requirements must bs met 
In order to reach a sentence of death, 
the jury must find for the prosecution 
in 60 out of 60 issues, or 100 percent 
In order to avoid death, the jury must 
find for the defendant in only one out of 
60 Issues, or 1.67 percent Unsurpassed 
legal protections result in over 37 
percent of all capital cases being 
overturned for due process reasons — 
less than one-half of 1 percent for any 
proof of innocence. And the innocent, 
in those very rare circumstances 
when they arc sentenced to death, right­
ly are being freed..

The "maze* of procedures in capital 
law, contrary to the false claims of the 
ABA, overwhelmingly benefits capital 
defendants and those sentenced to 
death. Death row inmates are six times 
more likely to get off death row by 
appeals than by execution. For the 56 
people executed in 1995, appellate 
review averaged over 11 years before 
those murderers, our worst human 
rights violators, received their deserved 
punislunent The average time on death 
row for all those executed from 1977 to 
1995 has been nine years.

Indeed, those long stays on death 
row were used in the newest capital 
appeal by defense counsel, who said 
such delays were "cruel and unusual 
punishment" for death row inmates. 
There was, of course, no reference to 
the suffering of the murder victims or

Dudley Sharp is vice president 
of Houston-based Justice for AIL

With the new law, unanimously 
upheld by the Supreme Couflfc 1996. 
those now sentenced to death/aS well as 
all criminal defendants, still have 16 lev­
els of post-conviction review available to 
them. Indeed, the American death 
penalty continues to have, by far, the 
greatest due process protections of any 
criminal sanction in the world.

The ABA believes that a moratorium 
is necessary to assure that capital 
defendants have competent counsel. 
While no one would argue that there 
have been cases of extraordinarily poor 
defense counsel in capital trials, there is 
ample reason to question the honesty 
and sincerity of the ABA

First, the timing of the ABA’s declara­
tion is very strange. Why? That same 
habeas corpus statute, which was just 
upheld, (1) establishes higher minimum 
standards for defense counsel in capital 
cases and (2) requires such counsel for 
all indigent capital defendants. Not only 
have the standards for defense counsel 
been raised, but two important concerns 
of the ABA (Nos. 1 and 2 above) have, 
thereby, been resolved positively.

Secondly, is there a case where the 
ABA worked for the disbarment of an 
attorney who the ABA contends provid­
ed woefully inadequate defense in a cap­
ital case? Nope.

Tlurdly, with 360,000 attorneys as 
ABA members, one would have hoped 
that, instead of calling for an unmerited 
moratorium on executions, those attor­
neys could devote 1 percent of their 
work days annually to death row 
inmates, which would provide 2,600 
hours of legal aid per year for every 
death row inmate — a pretty darned 
good supply of legal assistance! And 
with its generous pro bono ethic, Ira 
sure the ABA will implement this rec­
ommendation. If the ABA’s declaration 
was truly about “lawyerly conscience." 
as opined in an editorial in the Feb. 22 
New York Times, and not about the

It is not difficult to see why ABA 
president Lee Cooper opposed this 
ABA resolution, finding it to be funda­
mentally dishonest

“racism !*
BbikudVtta

The ABA and others cry 
when there is no 
evidence of racism 
in the implementa­
tion of the death 
penalty since 
Furman e  Georgia 
in 1972. In those 
cases where the 
race/ethnicity of 
the murderer is 
known, 56 percent 
of those executed 
since 1977 have 
been white, 38 per­
cent black. Yet 
blacks have com­
mitted 47 percent 
of the murders, 
whites 38 percent 
F u r th e r m o r e ,  
whites are execut­
ed 15 months quick­
er than blacks. In 
fact since 1929 
white murderers 
have been more 
likely to be execut­
ed than black mur­
derers. Are advo­
cates of the morato­
rium arguing that 
there is discrimination against white 
defendants?

The racism claim actually stems 
from the latest false allegation regard­
ing capital cases — that the system’s 
racism is exhibited by caring more 
about white murder victims than black 
murder victims. Indeed, 82 percent of 
capital murder victims are white, 13 per­
cent are black. Yet, blacks and whites

appellate record finds that this fact was 
established conclusively by the federal 
courts in 1983,1985 and 1987 in McClesky 
u Georgia and was reinforced by Smith 
College professors Rothman and Powers 
in their extensive 1994 study.

It is representative of this debate

that The New York Times would begin 
Its pro-moratorium editorial with former 
Supreme Court Justice Harry Blackmun’s 
famous "machinery of death* dissent, 
wherein he condemned the death penalty 
as a racist institution that executes the 
innocent Justice Blackmun’s dissent was 
remarkable for its audacious inaccuracy. 
The ABA now joins Blackmun’s discredit­
ed hriphts m
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Facsimile Cover Sheet
To: Sen. Robin Taylor

Company:
Phone:

Fax: 19074653922

From: Don Schirmer
Company;

Phone: 9078743830 
Fax: 9078742929

Date: 03/10/97 
fages Including this

cover page: 2

xmments: Hf Robin,
Jknbwlhat you probably have’'loo much" to read as It ia, but I though! that you would 
find)the following article interesting, as a Biblical argument "FOR CAPT0L" punishment.

Best Regards,
Don
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Th is  i s  a quote frorc "Tab le  T a lk ’* May 2  1991
The riaw In t e rn a t io n a l  Vers ion  and o the r modern t r a n s l a t i o n s  
render Exodus 2 0 : 1 3 , "You s h a l l  not murde r ."  In  Hebrew, however, 
i t  i : i  n o t th e  verb f o r  murder th a t i s  used, but th e  ve rb  which 
mean;! k i l l ,  and th a t  cao r e f e r  t o  o th e r  k inds o f  manslaughter as 
w e l l  as p remeditated murder. Thus, we f in d  in  th e  law th a t  
a c c id e n ta l manslaughter c a r r i e d  a kind o f  p en a lty  w ith i t  {Num­
be rs  3 5 ; Deuteronomy 1 9 ) .  Mt.reover, th e  law re qu ire d  th a t  men be 
o a re ,ru l n o t to  cause human death through neg ligence 
(exo<lus2 1 : 2 2 - 2 3 ; 2 8 - 3 0 ; Deuteronomy 2 2 28) ,  T h e re fo re ,  a more 
l i t e r a l  t r a n s l a t i o n  o f  Exodus 20:13  i s  a p p ro p r ia t e ;  "You s h a l l  
not I c i l l , "

we a 
cause 
and 
stanb 
a l s o  
2 3 ; 
have 
p l i e b

:23

Does th a t  mean i t  i s  always wrong t o  k i l l ?  No. We a re  f o r ­
bidden t o  take upon o u rs e lv e s  the r ig h t  t o  k i l l  o t h e r  peop le  and 

e commanded to  take ca ro  o f  the p rop e r ty  so th a t  we do not 
o th e r  peop le  to  d ie .  God, however , has th e  r i g h t  t o  k i l l  

las d e lega ted  th a t  r ig h t  to  human beings In  c e r t a in  c ircum - 
e s .  The same God who sa id  t o  I s r a e l ,  "You s h a l l  n o t k i l l . "  
o rd e red  then* t o  k i l l  a l l  the Canaanites 1n His name (Exodus 

Deuteronomy 2 0 : 16 - 1 7 ) .  God a ls o  s a id  th a t  H is p eop le  
th e  r i g h t  t o  k i l l  in s e l f - d e fe n s e  (Exodus 2 2 : 2 ) , which im- 
th a t  d e fe n s iv e  w a r fa re  i s  le g i t im a te .

God commands c a p i t a l  punishment f o r  murder, lie commanded i t  
o r i g i n a l l y  ae p a r t  o f  the Noahic Covenant (Genesis 9 : 6 - 6 ) ,  r e i t ­
e ra te d  i t  s t r o n g ly  a t  Mount S ina i (Exodus 2 1 ; 1 2 ) ,  and nowhere 
repe .i led  i t  in  th e  New Testament (indeed , see Romans 1 2 : 17 - 1 3 : 6 ) .  
God 1 lakes i t  c le a r  th a t  i t  i s  a s in  to  spa re  the l i f e  o f  a o u r -  
derej* (Numbers 3 5 : 3 1 ) .

In  an age o f  sen tim en ta l s e c u la r  humanism which has deep ly  
in fe b te d  th e  Church, i t  ies importan t f o r  C h r i s t i a n s  t o  understand 
th a t  i t  i s  j u s t  as much a s in  to  spare  a  murderer as i t  i s  t o  be 
a murderer y o u r s e l f .  God has spoken and we a re  t o  obey Him 
wbetnar we l i k e  I t  o r  n o t . S ince God has spoken, i t  does not 
m a tte r  whether c a p i t a l  punishment d e te rs  crime o r  n o t . In  f a c t ,  
th e  l i b l o  says th a t  the death p en a lty  I s  v e ry  much 0 d e t e r r e n t  
(Deuteronomy 1 3 : 1 1 ; 1 7 : 1 3 ; 2 1 : 2 1 ) .  As f a r  a s  B i b l i c a l  r e l i g i o n  
i s  concerned , c a p i t a l  punishment f o r  p remedita ted  murder 1 s_nq$_ 
_ 2P_e i - , f  Q L .d jg .su  83 i on_.
Coran Deo

read
make

God a lo n e  can say who s h a l l  l i v e  and who s h a l l  d ie ,  Are you 
/  t o  bow the knee, i n t e l l e c t u a l l y ,  to  th a t  s ta tement? i t  t h i s  
a you uncom fortab le lo o k  up Proverbs 14;12 and r e f l e c t  on I t .

TOTAL P . 02
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ALASKANS A G A I N S T  THE DEATH PENALTY

March 10,1997 

Dear Senator Taylor,

I am writing to urge you to vote against any effort to reinstate the death penalty hi Alaska. 
Specifically, I urge ydu to reconsider your support o f SB 60 and to oppose any bill 
submitting the death penalty to an "advisory vote,"

Alaskans Against the Death Penalty is a state wide, non-partisan organization o f 
individuals and groups from every walk of life who are united in our stand against 
returning the death penalty to our state. Our major reasons include:

1) the death penalty kills innocent people - 23 innocent people have been 
executed in the last 20 years in the US, and 48 have been released from death row

2) the death penalty has never been found to be a deterrent to crime.
Recent FBI statistics show that the murder rate in states without the death penalty is 
4.9/100,00 population, whereas in states with the death penalty it is 7.8/100,000.

3) the death penalty overwhelmingly discriminates against the poor and 
people o f color - In territorial Alaska, 75% o f those executed were Alaska natives and 
other non-whites, while over 75% of the murders were committed by whites. In 1994 the 
Alaska Inter-Tribal Council and the Alaska Federation of Natives passed resolutions 
adamantly opposing the reinstatement of the death penalty in Alaska and urged the State 
o f Alaska "not return to the irreversible, ineffective, wasteful, and plainly discriminatory 
practice o f putting its own citizens to death under cover o f law".

4) the death penalty costs 4-10 times more than paying for life in prison 
without parole. A single case, from arrest to execution, could cost Alaskans 5 million 
dollars - half o f the entire annual prosecution budget - taking needed funds from health 
care, education, and crime prevention and law enforcement programs. And Alaska judges 
already have the power to sentence to life without parole.

In national poles, where 77% favored the death, penalty when given no alternative, that 
number dropped to below 41% when offered life without parole. The simple "yes / no" 
results o f this advisory vote could bypass the needed analysis and studied consideration of 
the complex factors related to the possibility o f reenactment o f the death penalty.

I respectfully urge you to vote against SB 60. It is unfair, expensive and bad public 
policy. Thank you for your consideration

m

$

Phono f,

ector Fox# S s l  % £ . 2 2 3 2 .
Fax

i'£Sg-2.7-?6

AJWoua AGAINST IhoJCkathPeiiahj' PO Box 202296 AnebOTXflC, Aluka 993203296 907-138-2296 FX 907-258-0281
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Written testimony for the Senate Judiciary Committee hearing on 
the death penalty proposal, SB 60

submitted by Ron Reed 
112 Behrends Avenue 
Juneau, AK 99801 
Tel. 907-586-1338

Members of the Committee:

The bill you have before you today is symbolic of all that is m^ost reprehensible about the 

current politicization of the legislative process. It is quite literally playing politics with people’s 

lives.

Should this bill pass, and the subsequent referendum lead to enactment of an effective 

death penalty in Alaska, it would guarantee a return in this state to the mentality of the frontier, 

when “justice” was routinely meted out by lynch mobs, frequently directed againsUiaplcss 

minorities. Tn^ in the present instance, the hangman will carry a needle, the doom^assed upon by 

people of substance, and the sentence be pronounced by the solemn black robes of justice, but these 

will make little difference to those - preponderantly the poor and minoritcs, if history and current 

trends are any guide - who will ultimately pay the supreme price.

I would remind you, Senators, that at least two dozen demonstrably innocent persons have 

been wrongfully murdered by various States in the U.S. during the last half century dirough the 

instrument of capital punishment, according to an exhaustive study by Amnesty International. 

Nothing can bring these victims of the hysteria, the frameups, and the lynch mob mentality of their 

time back to life; they are a permanent stain upon the fabric of this nation. The most recent two 

were executed in Indiana and Texas less than two years ago.

Alaska is not immune from prosecutorial misconduct, the misreading of evidence, the 

chasing after false scents. Mistakes will certainly be made, and people will pay with their lives for 

your political posturing and indifference to the consequences of your actions.

Moreover, as you and your colleagues shred the social safety net under the aibric that wc 

simply can no longer afford to spend the money to take care of the neediest among us, you would 

introduce into the Alaska justice system a punishment that, on top of its finality'and irreversibility, 

its arbitrariness of application and its built-in racial bias (as demonstrated in the Baldus study, 

accepted into evidence by the U.S. Supreme Court), would cost as much as five to six times the 

alternative of life in prison without parole, as the state of Florida recently calculated. The necessity 

of building new secure facilities, of enabling appeals so as to minimize the number of innocents put 
to death, of maintaining segregated tanks in sufficient number for any anticipated influx of the 

doomed - the death penalty is not cheap. Will the costs of having an effective death penalty be 

included in the information the public gets before voting to ratify state-sponsored murder? Will its 

demonstrated racial bias? Will Mack of effective deterrent effect, as shown by virtually every 

study of the last two decades? Somehow, I rather doubt it.

M y  only qucsiton to the sponsors and supporters of this proposed referendum and its 

consequences is this: should the death penalty be instituted, and the inevitable happen, which of 

you august lawmakers will be the one to face the hollow-eyed mother of the first wrongfully /r 
executed victim of your political opportunism and amorality, and tell her that you arc among the 

intellectual authors of her child's murder?
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Alaska State Legislature 
Please enter into the record my testimony to the Senate Judiciary 
Committee on S.B. 60. Advisory vote on Capitol Punishment 
dated Mon. March 10 at 1:30 pm.

I support S.B. 60 for 4 reasons:
1. I am Catholic and the Church has always recognized and 
supported the death penalty for heinous crimes. (I realize Liberals 
have tried to undermine this position with-in the church with lies.)

2. Actions have consequences! The sooner the State makes 
people realize it the sooner our violent premeditated crime rate will 
go down.

3. People are responsible for their actions and need to be 
responsible for them.

4. Not to have an advisory vote is to circumvent learning what the 
voters really want.

Please vote for S.B. 60. Thank You.

Signed
Testifier '

Representing(0|5tional)
t o o  i t  n C J j  s f  J L - Q  , $ ; T f o 4 -

Address '
 T 'Y T ' ~
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in 1 9 9 4  juveniles accounted for 1 9 % of all violent crime arrests 
and 1 4 % of all violent crimes cleared by law enforcement

Juveniles accounted for a much larger proportion of property crime 
arrests than violent crime or drug arrests In 1994

All arrests . ?

Arson 
Vandalism 

Motor vehicle theft 
Burglary 

Larceny-theft 
Robbery 

Stolen property 
WMpOftS^ 

Disorderly conduct 
Liquor laws 
Sex offense 

Simple assault 
Vagrancy 

Murder 
Forcible rape 

Aggravated assault 
Drug abuse 

Gambling 
Forgery 

Embezzlement 
Fraud

Against the family 
Drunkenness 

Prostitution 
DUI

55

0% 10% 20% 30% 40% 50%
Percent of arrests involving juveniles

60%

■ Nearly one-third of all persons arrested in 1994 for robbery were below age 
18, well above the juvenile proportion of arrests for murder (17%), aggra­
vated assault (16%), and forcible rape (16%).

■ Juveniles were involved in 1% of all arrests for driving under the influence 
and prostitution, but more than 40% of all arrests for arson, vandalism, and 
motor vehicle theft.

Nole: Running away and curfow violations are not presented In this figure bocause, by 
definition, only juveniles can be arrosted for these offenses.
Data source: FBI. (1995). Crime In trio United States 1994.

How much of the crime problem 
Is caused by juveniles?
Arrest proportions accurately charac­
terize the ages of individuals entering 
the justice system. The fact that juve- 
nil«a were 17% of all persons arrested 
for murder in 1994 implies that 17% 
of all persons entering the justice 
system on a murder charge were juve­
niles; not that the juveniles committed 
17% of all murders.

Because juveniles are more likely than 
adults to commit crime in groups, 
arrest percentages are likely to exag­
gerate the juvenile contribution to the 
crime problem. The FBI clearance 
data provide a better assessment of the 
juvenile contribution to crime.

Juveniles were responsible for 
14% of all violent crimes cleared 
in 1994 and 25% of all property 
crimes cleared
The juvenile contribution to the crime 
problem in the U.S. in 1994 varied 
considerably with the nature of the 
offense. Based on 1994 clearance 
data, juveniles were responsible for:

■ 10% of murders.
■ 13% o f aggravated assaults.
■ 14% of forcible rapes.
■ 20% of robberies.
■ 21% of burglaries.
■ 25% of larceny-thcfts.
■ 25% of motor vehicle thefts.
■ 48% of arsons.

Crimes with greater discrepancies 
beiwev.i; vie d;tc*>: ■in'1 -*!e'.otnce nro- 
portions may be those in which group 
behavior is more common. For exam­
ple, while ihe discrepancy is small for 
forcible rape, it is 'datively large for 
motor vehicle theft, burglary, murder, 
and robbery.

Juvenile Offenders end Victims: 1996 Update on Violence 13
SUPPORTING . _ ... . _  ..
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All States allow juveniles to be tried as adults in criminal court 
under certain circumstances

T h e r e  Is more than one path to 
criminal court
A juvenile's delinquency case can be 
transferred to criminal court for trial as 
an adult in one of three ways:
■ Judicial waiver.
■ Prosecutorial discretion.
■ Statutory exclusion.
In a given State, one, two, or all three 
transfer mechanisms may be in place.

Transfers to criminal court have 
been allowed In some States for 
more than 70 years
Some States have permitted juvenile 
offenders to be transferred to criminal 
court since before the I920’s —  
Arkansas, California, Colorado,
Florida, Georgia, Kentucky, North 
Carolina, Ohio, Oregon, and Tennes­
see. Other States have permitted 
transfers since at least the 1940's —  
Delaware, Indiana, Maryland, M ich i­
gan, Nevada, New Hampshire, New

Mexico, Rhode Island, South Carolina, 
and Utah.

Traditionally, the decision to transfer a 
youth to criminal court was made by a 
juvenile court judge and was based 
upon the individual circumstances in 
each case. Beginning in the 1970’s and 
continuing through the I990’s, 
however, State legislatures increas­
ingly moved young offenders into 
criminal court based on age and of­
fense seriousness without the case- 
specific assessment offered by the 
juvenile court process. In half the 
States, laws have been enacted that- 
exclude some offenses from juvenile 
court and a number of States have also 
expanded the range of excluded of­
fenses. One-quarter of the States have 
given prosecutors the discretion to 
charge certain offenses either in 
juvenile or criminal court.

Judicial waiver Is the most 
common transfer provision
In all States except Nebraska and New 
York, juvenile court judges may waive 
jurisdiction over a case and transfer it 
to criminal court. Such action is 
usually in response to a request by the 
prosecutor; however, in several States, 
juveniles or their parents may request 
judicial waiver. In most States, statutes 
limit waiver by age and offense.

Statutes establish waiver criteria 
other than age and offense
Most State statutes also limit judicial 
waiver to juveniles who are "no longer 
amenable to treatment" The specific 
factors that determine lack o f amena­
bility vary, but typically include the 
juvenile's offense history and previous 
dispositional outcomes. Many statutes 
instruct juvenile courts to consider the 
availability o f dispositional alternatives 
for treating the juvenile and the time 
available for sanctions, as well as 
public safety and the best interests o f 
the child when making waiver deci­
sions. The waiver process must adhere 
to certain constitutional principles of 
fairness (see Supreme Court decisions 
earlier in this chapter).

Criminal courts often may return 
transferred cases to juvenile 
court or order juvenile sanctions
Several States have provisions for 
transferring "excluded" or "direct filed" 
cases from criminal court to juvenile 
coun under certain circumstances.
This procedure is sometimes referred 
to as "reverse" waiver or transfer. In 
many States juveniles tried as adults in 
criminal court may receive dispositions 
involving either criminal or juvenile 
coun sanctions.

Many States have a combination of transfer provisions

H  AH three m echanism s exclusion 

Mole: Analysis conducted KV04; some provisions eflectrvo 1/1/03.

Juvenile Olfondors and Victims: A National Report 85



Senator Dave Donley
ALASKA STATE LEGISLATURE

S P O N S O R  S T A T E M E N T  - S B 6 3  

Treating juvenile offenders with multiple convictions for violent 

offenses with deadly w e a p o n s  as adults

Senate Bill 63 would create a strong deterrent to the repeated use of deadly weapons by 

juveniles. Senate Bill 63 would treat minors age 16 and older, w h o  for the second time 

use a deadly weapon to commit a violent crime, as adults.

Senate Bill 63 is modeled after the 19th Alaska Legislature's Senate Bill 26. SB26 passed the 

Senate 18 to 1 in 1996 but died in the House Finance Committee in the closing days of the 

session.

SB63 would prosecute minors as adults who:

1 . use a deadly weapon to commit a crime against a person punishable as a felony,
2. are 16 or older, and
3. were previously adjudicated delinquent or convicted as an adult of using a deadly 
weapon to commit a crime against a person punishable as a felony.

Deadly weapons are defined by A S  11.81.900 as:

" ’deadly weapon' means any firearm, or anything designed for and capable of 

causing death or serious physical injury, including a knife, an axe, a club, metal 

knuckles, or an explosive."

SB63 does not require any additional mandatory sentence or any specified punishment. Minors 

w h o  are convicted of adult crimes, if incarcerated, are required by law to be segregated from 

adult prison populations as defined by A S  47.12.240.

The Department of Health &  Social Services estimates that approximately 6 juveniles in FY'95 
would have meet the criteria in SB63. These few violent juveniles represent a extraordinary 

danger to the public and should be dealt with as adults.

The Anchorage Police Department compiled 1995 data which revealed a 200% increase in 

arrests of juveniles for violent crimes between 1990 and 1994. That same period showed a m u c h  

less increase of 4 0 %  in juvenile arrests for property crimes. Alaska lawmakers can help curb 

this unprecedented increase in juvenile violent crime in Alaska by passing SB63.

If you have further questions, please contact myself or Chris Hieb of m y  staff at 465-3892.

DD/clh

Januaiy-May: STATE CAPITOL • JUNEAU, AK • 99801-1182 • (907) 465-3892 • FAX: (907) 465-6595 
Junc-Dcccmbcr: 716 W. 4TH AVE. • STE. 430«ANCHORAGE, AK • 99501 • (907) 258-8181 • FAX: (907) 258-1648

MEMBER: Senate Finance Committee • Legislative Budget & Audit Committee 
• Senate Community & Regional Affairs Committee

|Pnxfccadfallo«|
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Senator Dave D onley
A LA SKA  STATE LEG ISLA TURE

S E C T I O N A L  A N A L Y S I S  

S E N A T E  B I L L  63 

2/11/97

SB 63 automatically waives juvenile jurisd iction requires prosecution o f m inors as 
adults for certain felonies using deadly weapons.

Section 1 adds an automatic waiver o f juvenile ju risd iction fo r those minors at least 16 
years old who fo r the second time comm it a violent crime invo lv ing a deadly weapon, 
and cites a defin ition o f 'deadly weapon' in AS 11.81.900.

Section 2 defines the Acts applicab ility to firs t and second offensc-s committed.

DD/clh

January-May: STATE CAPITOL • JUNEAU, AK • 99801-1182 • (907) 465-3892 • FAX: (907) 465-6595 
June-December: 716 W. 4TH A V E .« STE. 4 3 0 » ANCHORAGE, AK « 99501 «(907) 258-8181 ■ FAX: (907) 258-1648

MEMBER: Senate Finance Committee • Legislative Budget & Audit Committee 
• Senate Community & Regional Affairs Committee
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1997 LEGISLATIVE SESSION
Revision Date: ________________________________  Dept. Affected: Public Safety________
Title: Minor felons using guns treated as adults. BRU: Alaska State Troopers

________________________________________  Component: Detachments________
Sponsor: Sen. Donley_______________________  ____________________
Requestor: S._Judiciary________________________  COMPONENT SERIAL NO. 0799

FISCAL NOTE
STA TE O F  A LA SK A  BILL NO: S B  63

EXPENDITURES/REVENU ES:(Thousanc s o f Dollars) (inflation not included)
OPERATING FY 98 FY 99 FY00 I FY 01 FY 02 FY 03
PERSO N AL SERV ICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRU CTU RES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- -0-

CHANGE IN REVENUES( ) -0- -0- -0- -0- -0- -0-
Revenue Code

FUNDING: (Thousands o f Dollars)
1002 Federal ReceiDts
1003 G F  Match
1004 G F
1005 GF/Proaram
1006 GF/MHTIA
Other
TOTAL -0- -0- -0- -0- -0- -0-

Estimate of current year (FY 97) impact: $

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEM PO RARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

This bill would not have any significant fiscal impact on AST.

269-5650
03/21/97

3 / ^  lit .

PREPA PER  TO  PROV IDE ALL D ISTRIBUTION COP IES TO  G O V ERN O R ’S LEG ISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

r* u m  Page 1 of 1

Division:

Approved by Commissioner: 
Agency:

Phone
Date:

Prepared By:
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STATE OF ALASKA
1997 LEGISLATIVE SESSION

F I S C A L  N O T E

BILL NO. SB 63

CAPITAL EXPENDITURES I I *** I *** I "» I

OPERATING EXPENDITURES FY 98 FY 99 FYOO
***

FY 01

CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS 
MISCELLANEOUS

Revision Date: _______________________________________  Department Affected: Administration
Title: "An Act providing for automatic waiver of juvenile
jurisdiction and prosecution of minors as adults..."____________ BRU: Public Defender Aoencv
____________________________________________________ Component: Public Defender Aaencv
Sponsor: Senator Donley_______________________________ __________________________________
Requestor: (S) JUD____________________________________  COMPONENT SERIAL NO. 1631

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
OTHER________________
TOTAL________________

Estimate of any current year (FY 97) cost: $ -0- 
POSITIONS:

ANALYSIS: (Attach a separate page if necessary.)

This bill expands th e  n u m b e r of crim es for w hich a m ino r w ill au tom atica lly  be tre a te d  as  a n  a d u lt  to  inc lude  an y  
crim e ag a in s t a  p erson  p u n ish ab le  a s  a  felony in  w hich th e  m ino r is alleged  to have used a dead ly  w eapon a n d  w as 
previously ad ju d ica ted  o r convicted  o f a  felony offense a g a in s t a  person  th a t  involved th e  u se  of a  d ead ly  w eapon. 
T his is a large ca tego ry  of cases, ran g in g  dow n to class C felonies. In  juven ile  court less focus is p laced  on tr ia l an d  
more energy is expended  to find  the  ap p ro p ria te  tre a tm e n t. A s felonies in a d u lt court, th is  b ill will cause  an  
increase  in th e  n u m b e rs  of cases to go to  tr ia l  w ith  a t te n d a n t ex pend itu res . W ithou t ac c u ra te  p red ic tions a s  to 
num bers of cases, th e  in c re ase  is d ifficu lt to quantify .

PERSONAL SERVICES 
TRAVEL

TOTAL OPERATING

EXPENDITURES/REVENUES: (Thousands of Dollars)

I CHANGE IN REVENUES7 

FUND SOURCE:_________
1

TEMPORARY
FULL-TIME
PART-TIME

Prepared by: Barbara K Brink. Director 
Division: Public Defender Aaencv
Approved by Commissioner: Mark Bover 
Agency: Department of Administration

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information, call the Governor's Legislative Office 

Rev: 11/96 Page_]_of_L
@/LEG97/@ KPGM nn

Phone: /9071 264-4414 
Date: __________



CITY r  BOROUGH OF UNEAU
POLICE DEPARTMENT

210 A D M I R A L  W A Y  • JUNEAU, A L A S K A  99801

RICHARD W.GUMMOW
CHIEF OF POLICE

Alaska's Capital City
BUSINESS (907) 506-2780 

FAX (907) 463-4006

February 3, 1997

Senator Dave Donley 

State Capitol 

Juneau, Alaska 99801

Dear Senator Donley:

I have reviewed S B  63 and concur with it’s scope and content. Please accept this correspondence 

as m y  endorsement of S B  63.

It is important to provide the youth of this state with clear and significant consequences concerning 

the use of a deadly weapon. W e  are all aware of the increase in youth violence that has surfaced in 

our nation within the past few years. Hopefully this bill will pass and provide a deterrent for the 

young people of Alaska.

I appreciate having the opportunity to voice m y  feelings in this matter. If I can be of any additional 

assistance, please don’t hesitate to contact me.

C.W. Worth 

Police Officer

CW/jn

PUBLIC COMMENT



A l a s k "  S t a t e  F i r e f i g h t e r s " A s s o c i a t i o n

January 31, 1997

Senator Dave Donley 

Alaska State Legislature 

SB63 Sponsor

Dear Senator Donley,

I have reviewed Senate Bill 63 and would like to thank you for your sponsorship of it.

Strengthening prosecution of repeat violent juvenile offenders will offer Alaska citizens 

protection that is overdue.

T o  protect minors under juvenile jurisdiction is one thing, but to have repeated offenses 

committed involving deadly weapons is quite another.

I believe, as you have stated, that passage of S B  63 would create a strong deterrent to 

continued misuse of deadly weapons by young criminals.

Patrick Eggers 

President,

Alaska State Firefighters Association 

B ox 240282 

Douglas, A K  99824
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A L A S K A  A S S O C I A T I O N  

F I R E  A N D  A R S O N  I N V E S T I G A T O R S  

A A F A I
105 S. Willow * KenaJ, Alaska 99611 
(907) 283-4136 • PAX (907) 283-2S 7  8111

January 31,1997

Senator Dave Donley 

Alaska State Legislature 

State Capitol

Juneau, Alaska 99801-1182

S U B J E C T :  S U P P O R T  F O R  S E N A T E  B I L L  63

Senator Donley,

O n  behalf of the Alaska Association of Fire and Arson Investigators, please accept this 

letter of support for Senate Bill 63 that treats juvenile offenders with multiple convictions 

for violent offenses with deadly weapons as adults.

While SB63 provides an effective means to penalize offenders with multiple offenses as 

described in the Bill, it is hoped that the provisions for such a penalty will serve a dual 

purpose -- Prevention.

Respectfully Submitted,

Scott A. Walden,

Fire Marshal - City of Kenai
President - Alaska Association of Fire &  Arson Investigators



S E N A T E  C O M M I T T E E  R E P O R TI*
F i r s t  C o m m i t t e e  o f  R e f e r r a l

DATE: 1/27/97 FURTHER: Finance

Date of 5-Day Notice: d lx th ?   DATE TURNED
(in accordance with Uniform ftule 23) IN TO OFFICE: -3 '<37 _________ _

Judiciary Committee considered SENATE BILL NO. 63

“An Act providing for automatic waiver of juvenile jurisdiction and prosecution of minors as adults for 
certain violations of laws by minors who use deadly weapons to commit offenses that are crimes 
against a person, and relating to the sealing of the records of those minors."

Senate Bill:
[ ] same title 
[ ] new title 

House Bill:
[ ] same title 
[ ] technical title 
[ ] new: SCR#___

[ ] adopt Letter o f Intent by_______________________ Committee
[ ] further referral to the___________________________Committee

and recommends:
[ ] be replaced w ith  C S ________________________________ (_________ )
[ ] adopt previous C S ___________________________________(_________ )
[ ] attached amendment(s)

Date Zero Fiscal

%

- p p a

Department Date Zero Fiscal

[ ] A P P R O P R I A T I O N  — n o  f i s c a l  n o te  ‘ in c lu d e  f is c a l notes a cco m p a n y in g  G o v e rn o r ’s b i l l



F IS C A L  N O T E
B I L L  N O .  S B  6 3

Dept. Affected:Revision Date: ___________________________________________
Title: "An Act providing for automatic waiver of juvenile BRU: ___________
jurisdiciton and prosecution of minors as adults for certain violations.." Component: ___________
Sponsor:  Senator Donley_____________________________________
Requester:  Senate Judiciary_______ COMPONENT SERIAL NO.

S T A T E  O F  A L A S K A

1997 L E G I S L A T I V E  S E S S I O N

Corrections
All
All

Expenditures/Revenues (Thousands of Dollars)

#0694

OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS 311.0 618.4 925.8 1,931.0 1,931.0 1,931.0
TOTAL OPERATING 311.0 618.4 925.8 1,931.0 1,931.0 1,931.0

| 1,350.0 | 7.65CL0CAPITAL EXPENDITURES
ICHANGE IN REVENUES (
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 311.0 1,968.4 8,575.8 1,931.0 1,931.0 1,931.0
1005 GF/Program Receipts
1037 GF/Mental Health
Other
TOTAL 311.0 1,968.4 8,575.8 1,931.0 1,931.0 1,931.0
Estimate of any current year (FY97) cost: $ 0.0
POSITIONS
FULL-TIME 25 25 25
PART-TIME
TEMPORARY
ANALYSIS: (Attach a separate page if necessary)

Please see attached explanation.

Prepared by: 
Division:

Bruce Richards_________^ _________ . . n i_____
Commissioner's Office L i . ----

Approved by Commissioner: 
Agency:

Margaret M. Pugh

Phone:
Date:
Date:

465-3307
3/24/97
3/24/97

Department of Corrections
PR EPA R ER  TO  PRO VID E A LL  DISTRIBUTION COPIES TO  G O V E R N O R 'S  LEG ISLATIVE OFFICE

For further distribution information, call the Governor's Legislative Office

(Rev 1 1/95) 97fisno.xls/DBR 1 of 3
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Assumptions

1. According to D FYS  the number o f  juveniles who would be automatically waived under the 
proposed change to AS47.12 .030 (a ) is approximately eight per year. These juveniles would be 
convicted o f  felonies which would average a sentence o f  three years.

2. Each felony case w ill require a pre-sentence investigation (PS I) report for the court. Preparing 
a PSI report for class A felonies costs approximately $630 each. Each class B felony PSI report 
costs approximately $455.

3. The statewide average daily cost o f  incarceration is $105.27. It is assumed that those 
convicted o f  AS 47 .12 .030 (a ) offenses will require incarceration in state correctional facilities, as 
opposed to lower-cost community residential centers.

4. The correctional system cannot safely or legally absorb additional prisoners without additional 
beds being added. The system has operated over emergency capacity for several years. In 
addition to posing safety hazards, operating over emergency capacity has resulted in contempt o f 
court fines which w ill total approximately $2.4 m illion by the end o f  FY97. Without constructing 
new beds, the addition o f  violent juvenile offenders serving lengthy sentences in the adult system 
w ill worsen crisis levels o f  overcrowding, increasing the risks o f  harm to staff, prisoners, and the 
public.

5. The average cost o f  construction for a correctional bed is approximately $100,000. A 
maximum security bed costs approximately $160,000. The cost used in these calculations should 
be considered very conservative, given the nature o f  offenses for automatically waived juveniles. 
The department has projected that expansion o f  an existing facility by 64 beds would address the 
projected number o f  inmates in Senate B ill 63, as well as the current juvenile population already 
in state correctional facilities.

6. These cost estimates are not adjusted for inflation, nor do they reflect the significant upward 
trend in rates o f  violent juvenile crime. It is hoped that any deterrent effect achieved by this 
measure w ill offset those factors. I f  deterrence does not sufficiently offset the escalating juvenile 
crime rate, the operating and capital expenses w ill be higher.

7. The department (when possible) houses waived juveniles in single cells, at least during the 
initial months o f  incarceration, to determine their level o f  vulnerability to adult predators in the 
prison population. It is generally assumed that juvenile inmates require closer security than the 
average adult. The department does try to place juveniles with other juveniles when possible. 
However, this is more difficult to do in smaller facilities.



Fiscal Note/DOC 
Senate B ill 63 
March 22, 1997 
Page 3 o f 3

Operating Expenses

FY 98 : 8 class B  felony offenses X  $455 per PSI ieport= $3.6
8 inmates X  365 days X  $105.27 per day = $307.4 

TOTAL = $311

Y E A R O L 1K -
N E W

l l M p l I C O S T . i
P B R iD A Y ?

P l f f l ' IN C A R C  . '  
C O S T  P E R

i M P I

T O T A L•
F Y 9 8 8 8 S I 0 5 .25 36 5 S 3 0 7 .4 S 3 .6 S311

F Y 9 9 8 +  8 16 S 1 0 5 .2 5 365 S 6 1 4 .8 S 3 .6 S 6 18 .4

F Y 0 0 16 +  8 2 4 * S I 0 5 .25 365 S 9 2 2 .2 S 3 .6 S 925 .8
‘ Beginning in FY0I the first offenders (8) under proposed AS 47.12.030(a) would be released. This results in a no 
net gain from this point forward since eight would enter the system and eight would be released.

Capita l Expenses

64 bed expansion = $9,000.0

Operating expenses for the expanded facility = $1,931.0



FISCAL NOTE
STATE OF ALASKA. BELL NO. SB  63
1997 LEG ISLA T IVE  SESSION
Revision Date: Dept. Affected: Alaska Court System
Title: Ju v en ile  W aiver/D eadly W eapons__________ b r u : Trial_Courts._________

Component:___ _________________
Sponsor; San. Donley_________________________ _______________________________
Requestor: S e n a te  J u d ic i a l_________ _________________COMPONENT SERIAL NO. 768

03/20/07 00:33 ® 1S072648292 ADMIN ACCOUNTING

Bcpendituros/Revenues__________________________  (Thousands at Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FYOO FY 01 FY 02 FY 03
PERSONAL SERVICES 
TRAVEL 
CONTRACTUAL 
SUPPLIES 
EQUIPMENT 
LANC& STRUCTURES 
GRANTS & CLAIMS 
MISCELLANEOUS

2.2 2.2 2.2 2.2 2.2 2.2
3.3 S3 3.3 3.3 3.3 3.3

TOTAL OPERATING 5.5 S.S 5.5 5.5 5.5 5.5

| CAPITAL EXPENDITURES I I | |

CHANGE IN REVENUES ( f

Fund Source______________________________________________ (Thousands o( Dollars)
1002 Fedirai Receipts
1003 GF Matcn
1004 GF
1005 GF/Program Receipts 
1037 GF/Menta! Health 
Oiher

5.5 5.5 5.5 5.5 5.5 5.5

TOTAL 5,5 5.5 5.5 5.5 5.5 5.5

ANALYSIS: (Attach a separate pago II necessary) 

Soo attached analysis.

Full-Time
Part-Time
Temporary

Estimate of any current year (FY 97) cost: Nono 

Positions

Prepared by: 
Agoncy:

Approved by: 
Agency:

09:10AM
Rev 1/97

Phono: 2 64 -8228
Date: 03/26/97

03/26/97

Page 1 ot 3

Stephanie J. Cole, Acting Administrative Director______________________  Dato:
Alaska Court System___________________________________________
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE

C. S. Christensen III, Staff Counsel - 
Alaska Court System



A L A S K A  C O U R T  S Y S T E M

FISCAL ANALYS IS 
SB 63

SB 63 provides for the automatic waiver into adult court of certain minors who are at 
least 16 years of age. A minor will be waived if charged with a crime against a person 
punishable as a felony in which the minor is alleged to have used a deadly weapon and 
the minor has either been previously adjudicated a minor or convicted as an adult for 
a similar crime.

According to the Division of Family and Youth Services, had this law been in place for 
fiscal year 1996, it would have resulted in 8 cases being waived into adult court. This 
note is based on that figure and assumes that 2 of those cases would have resulted 
in felony jury trials; a 25% trial rate is low for juvenile waiver cases. Based on the 
typical length of trial for other juvenile waiver cases, it is assumed that the average 
trial will last 5 days with an additional 2 days for motions, hearings, and other judicial 
work.

The note is offset by the amount of judicial time that would have been spent on the 
waived cases in juvenile court.

Not reflected in this note is the anticipated increase in juvenile court workload that 
may result from this bill. Although minors in juvenile court have the same right to a 
jury trial as adults, very few trials actually occur because the consequences of being 
adjudicated a delinquent are not as severe as a criminal conviction. However, the 
consequences of being adjudicated a delinquent in a case covered under this bill will 
be perceived as more severe since it means a subsequent offense will lead directly to 
adult court. Because of this, it is expected that juveniles will be more aggressively 
defending their first offenses and more willing to go to trial. This increase in workload 
for the juvenile court has not been included in this note due to the difficulty in 
assessing the extent of its impact. However, if the impact is significant the court may 
return to the legislature seeking additional funds.

page 2 of 3
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Alaska Court System 
Fiscal Analysis 
SB 63

Personal Services
Total

Additional Pro tem Superior Court judge funding $4,578

Overtime for clerical staff In Clerk's Office  1,250

Subtotal Personal Services 5,828

Offset for loss of work for Juvenile court, Standing Master, Range 24A, 1/2 month  (3,592)

Total Persona) Services 2,236

Contractual

Jury fees -  2 additional 5-day trials with 13 jurors at $25 a day for each juror  3,250

Total estimated costs ■  $5,486

P a g e  3 o f  3



S T A T E  O F  A L A S K A

1997 L E G I S L A T I V E  S E S S I O N

FISCAL NOTE
B IL L  NO. SB63

Revision Dato: ___________________________________________________ Dopt. Affootod: Health and Social Services
Titlo: Automatic Waiver of Juveniles________________________ BRU: Family and Youth Services

________________________________________________________________  Componont: DFYS Central Office_____
Sponsor: Donley____________________________________________  COMPONENT SERIAL NO. 259

Requestor: Senate (JUD)  See also (SN#):_________

Expendltures/Rovenuos:_______________________________________________ (Thousands of Dollars)
OPERATING FY98 FY99 FYOO FY01 FY02 FY03

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0  | 0 .0 0 .0 0.0

CAPITAL EXPENDITURES

CHANGES IN REVENUES ( I

FUND SOURCE (Thousands of Dollars!
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Recoipts 
1037 GF/Montal Health 
Other (please specify)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of ony current yeor IFY97I coet:  $0.0

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information, call tho Govornor'n Legislative Office

iftev 10/96lft«o6f«.ali/DASM0HG3 Pagtt 1 ot 1



A L A S K A  S T A T E  L E G I S L A T U R E

Sen . I lo b in  T a y lo r , C h a i r  
Sen. D rue  Pea rce ,V ice  C h a ir 
Sen, M ike  M i lle r  
Sen. Sean Pa rn e ll 
Sen. Johnny E llis

S e n a t e  J u d i c i a r y  C o m m i t t e e

E M Q R A N D U I

State C ap ito l 
Juneau, A K  9 9 8 0 1 -1 1 8 2  
(9 0 7 )4 6 5 - 3 7 1 7  
Fax : (9 0 7 )  4 6 5 -3 9 2 2

TO: Chris Christensen, Staff Counsel, Alaska Court System

FROM: Laura Chase, Senate Judiciary Committee Aide^*-

DATE: March 14, 1997

RE: Request for Fiscal Notes: SB 63

The Senate Judiciary Committee will be hearing SB 63 “Deadly Weapon 
Offenses by Juveniles" on Monday, March 24, 1997.

Although BASIS does not indicate modification of specific Judiciary statutes, I 
believe there may be a fiscal impact of the Alaska Court System. If there will be 
no impact, fiscal or other, to the Court System, please sign and return this 
statement below. Otherwise, please forward a fiscal n.ote or zero fiscal note as 
soon as possible.

As always, I appreciate your effort and thank you for your assistance.

This is to advise you that no fiscal note is necessary from the Alaska Court 
System because the bill does not relate to any departmental functions.

Chris Christensen, Staff Counsel Date
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S T A T E  O F  A L A S K A TONY KNOWLES, GOVERNOR
D EPA RTM EN T  O F  H EA LTH  AND 

S O C IA L  S E R V IC E S JUNEAU. ALASKA 99811-0630 
PHONE: (907) 465-3170 

FAX: (907) 465-3397

P.O. BOX 110630

DIVISION OF FAMIL Y AND YOUTH SERVICES /
/

April 1, 1997

The Honorable Robin Taylor 
Chair, Senate Judiciary Committee 
Alaska State Senate 
State Capitol 
Juneau, AK  99801-1182

Dear Senator Taylor,

This letter is in response to Senator Pearce’ s request during the Senate Judiciary 
committee hearing on March 27, 1997 fo r case information related to SB 63. I 
have identified those cases in FY  95 and 96 which would have meet the automatic 
waiver criteria o f  the bill. Bob Buttcane has contacted the specific district 
probation offices responsible for the respective cases and I have summarized the 
case circumstances below. The offense referral which would have initiated an 
automatic waiver response under SB 63 is listed first.

A 16 year old boy was referred to Youth Corrections on September 7, 
1995 fo r an Assault in the Third Degree for recklessly causing injury to 
another student with a set o f  brass knuckles during an argument over 
stolen stereo speakers. This boy had a prior delinquency adjudication for 
an Assault in the Third Degree on July 25, 1994. During the 1994 
incident, the boy pointed a loaded hand gun at another youth. A third 
youth attempted to disarm the boy and during the struggle, a single shot 
was fired into the air. No one was injured during the incident.

A 17 year old boy was referred to Youth Corrections on November 20, 
1995 for an Assault in the Third Degree for using the vehicle he was 
driving in a manner which recklessly caused fear o f  imminent serious 
physical injury to the driver o f  another vehicle. After further investigation 
by the Youth Corrections probation officer and a review from the 
Department o f  Law, the arrest charge was reduced to an Assault in the 
Fourth Degree and adjusted with informal action. This boy had been 
previously adjudicated delinquent for an Assault in the Third Degree on 
August 30, 1993. In the 1993 incident, the boy cut another person in the 
neck with a knife during a fight on a downtown street.

Case #1

Case #2
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Case #3

A 17 year old boy was referred to Youth Corrections on October 13, 
1994 fo r an Assault in the Third Degree. This boy had instigated a series 
o f  events where another youth attacked and seriously injured a third 
young person. Investigation found sufficient evidence to hold this 17 year 
old fully accountable fo r the offense, even though he was not the one who 
had physical contact with the victim. Youth Corrections and the 
Department o f  Law considered a discretionary waiver petition, but felt 
the overall case circumstances were not sufficient to support this action. 
The case was adjudicated as a felony assault and the boy was placed in a 
youth corrections institution. The boy had previously been adjudicated 
for an Assault in the Third Degree on February 1, 1993. In that incident, 
the boy stabbed another boy in the hand with a knife after the other boy 
decided he could be returned home from a camping trip i f  he sustained 
some type o f  serious injury.

Case #4

A 17 year old girl was referred to Youth Corrections on October 9, 1995 
fo r an Assault in the Second Degree. After the girl had sex with an adult 
male, a dispute arose over the amount o f  money he was to have given to 
her. During the ensuing argument, the girl stabbed the man. There were 
numerous inconsistencies in both the girl and man’ s rendition o f  the facts, 
A fter further investigation and negotiation between the girl’ s attorney 
and Department o f  Law, the girl admitted to an Assault in the Fourth 
Degree offense as part o f  an agreement to be institutionalized at a youth 
facility. The girl had previously been adjudicated delinquent fo r an 
Assault in the Third Degree on July 21, 1992. In the 1992 incident, the 
girl threatened and attempted to kill her older brother with a kitchen knife 
during a domestic violence disturbance in the family home.

Case #5

A 17 year old boy was referred to Youth Corrections on November 28,
1994 fo r an Assault in the Third Degree. This boy had been arguing and 
fighting with a group o f  other young people when he produced a pistol 
and fired two shots into the air. The boy had previously been adjudicated 
delinquent on an Assault in the Third Degree charge on April 22, 1993 
Tne 1993 incident involved a domestic violence dispute with a sibling. 
The boy discharged two rounds from a handgun during an argument. 
There were no injuries, however the boy stipulated to an institutional 
placement at a youth facility fo r the incident.

S e n a t o r  R o b in  T a y lo r

A p r i l  I, 199 7
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Case #6

A 17 year old boy was referred to Youth Corrections on February 8, 
1995 fo r Assault in the Second Degree. Together with a co-defendant, 
this boy pulled another youth out o f  a vehicle and beat him in the head 
with a glass juice bottle because the victim had been pressuring the 17 
year olds sister to engage in sexual intercourse. After review by Youth 
Corrections and the district attorney, the offense was reduced to Assault 
in the Third Degree. The boy had a prior adjudication for Assault in the 
Third Degree on April 20, 1993. During the 1993 incident, the boy, who 
was certified learning disabled by the school, became agitated in class. A 
teacher assistant directed him into a time out area. When the boy 
returned to the class room, he became agitated again and was asked to 
leave. As he walked out o f  the class room, he produced a pocket knife, 
opened it and waived the open blade in front o f  the teacher assistant’ s 
face. He inflicted no injury but did place her in fear o f  serious injury.

These are the total number o f  cases meeting the specific criteria o f  SB 63 during 
both fiscal years 1995 and 1996. I hope this provides you with the understanding 
o f  the specifics o f  these cases and assists you in your action regarding this bill. 
Please do not hesitate to contact me i f  you have additional questions.

Sincerely,
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IN  THE LEG ISLATURE OF THE STATE OF ALASKA

TW ENTIETH LEGISLATURE - F IRST SESSION
BY THE SENATE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): SENATORS HALFORD, Green, Donley

A B IL L

FO R  AN ACT EN T ITLED  

"An Act relating to the imposition o f criminal sentences; and amending Ru le 32.2, 

A laska Rules o f  C rim ina l Procedure."

BE  IT  EN A CTED  B Y  TH E  LEG ISLA TU RE  OF TH E  STA TE  O F A LA SKA :

* Section 1. This Act may be known as the "Truth in Sentencing Act o f 1997."
* Sec. 2. AS 12.55.015 is amended by adding a new subsection to read:

(h ) Unless a defendant is ineligible for a deduction under AS 33.20, when a 
defendant is sentenced to a term o f imprisonment o f two years or more, the sentence 
consists o f two parts: (1 ) a minimum term o f imprisonment that is equal to not less 
than two-thirds o f the total term o f imprisonment; and (2 ) a maximum term o f 
supervised release on mandatory parole that is equal to not more than one-third o f the 
total term o f imprisonment; the amount o f time that the inmate actually serves in 
imprisonment and on supervised release is subject to the provisions o f AS 33.20 .010 -
33 .20 .060 .

* Sec. 3. AS 12.55.025(a) is amended to read:

C S  F O R  S E N A T E  B I L L  N O .  6 7 ( J U D )
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(a) When imposing a sentence for conviction o f a felony offense or a sentence 
o f  imprisonment exceeding 90 days or upon a conviction o f a violation o f AS 04, a
regulation adopted under AS 04, or an ordinance adopted in conform ity with 
AS 04.21.010, the court shall prepare, as a part o f the record, a sentencing report that 
includes the following: j

(1 ) a verbatim record o f the sentencing hearing and any other in-court 
sentencing procedures;

(2 ) findings on material issues o f fact and on factual questions required 
to be determined as a prerequisite to the selection o f the sentence imposed;

(3 ) a clear statement o f the terms o f the sentence imposed; i f  a term 
o f  imprisonment is imposed, the statement must include

(A ) the approximate minimum term  the defendant is 
expected to serve before being released o r placed on m andatory paro le  i f  
the defendant is eligible fo r  and does not fo rfe it good conduct deductions 
under AS 33.20 .010 ; and j

(B ) i f  applicable, the approximate m inimum term  o f 
imprisonment the defendant must serve before becoming eligible fo r 
release on d iscretionary paro le ;

t
(4) any recommendations as to the place o f confinement or the manner 

o f  treatment; and
(5 ) in the case o f a conviction for a felony offense, information

Iassessing ,\
(A ) the financial, emotional, and medical effects o f the offense ;

on the victim;
(B ) the need o f  the victim for restitution; and
(C ) any other information required by the court.

* Sec. 4 . AS 12.55.025 is amended by adding a new subsection to read:
( j)  The approximate minimum terms provided under (a )(3 ) o f  this section in. ithe sentencing report are fo r information purposes only. The approximate minimum j 

terms are not part o f  the sentence imposed and do not form a basis for review or : 
appeal o f the sentence imposed or provide a defendant with a right to any specific term :

0-LS0137\L
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o f imprisonment or supervised release on mandatory parole.
* Sec. 5. Rule 32.2 (e ), Alaska Rules o f Criminal Procedure, is amended to read:

(e) Imposition o f Sentence. At the sentencing hearing, the judge shall impose 
sentence and shall clearly state the precise terms o f the sentence imposed, the reasons 
fo r the selecting the particular sentence, and the purposes the sentence is intended to 
serve. I f  a term  o f imprisonment is imposed, the judge shall, fo r  in fo rm ation  
purposes, identify the approximate term o f imprisonment the defendant must 
serve if the defendant is eligible fo r and does not fo rfe it good conduct deductions 
under AS 33.20 .010. and i f applicable, the approxim ate m inimum te rm  o f 
im prisonm ent the defendant must serve before becoming eligible fo r  re lease on 
d iscre tionary paro le . The approximate terms o f  imprisonment p rov ided  fo r 
in fo rm ation  purposes are not part o f the sentence imposed and do not fo rm  a 
basis fo r  review o r  appeal o f the sentence imposed.

* Sec. 6. The amendments o f  AS 12.55.025, made by secs. 3 - 4  o f this Act, amend 
Rule 32.2, Alaska Rules o f Criminal Procedure, by adding requirements for sentencing reports.

* Sec. 7. This Act takes effect only i f  secs. 5 and 6 o f  this Act receive the two-thirds 
majority vote o f each house required by art. IV , sec. 15, Constitution o f the State o f Alaska.
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F IS C A L  N O T E

Revision Date: _________________________________________
Title: "An Act relating to the imposition of criminal
sentence; and amending the Rule 32.2, Alaska Rules of Criminal.."
Sponsor:  Senator Halford_____________
Requester: ___________
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Dept. Affected:
'BRU: __
Component:

Corrections
ALL
ALL

Senate Finance
Expenditures/Revenues

COMPONENT SERIAL NO. 
{Thousands of Dollars)

#0694

OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

I CAPITAL EXPENDITURES 715.0 715.0 715.0 O.CJ 0.0 0.0
CHANGE IN REVENUES ( 1002 ) 650.0 650.0 650.0 0.0 0.0 0.0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 650.0 650.0 650.0
1003 GF Match 65.0 65.0 65.0
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other
TOTAL 715.0 715.0 715.0 0.0 0.0 0.0
Estimate of any currnnt year (FY97) cost: $ 0.0
POSITIONS
FULL-TIME
PART-TIME
TEMPORARY *

ANALYSIS: (Attach a separa oage if necessary)

As amended, SB 67 should qualify the State of Alaska to apply for and receive federal Truth-in-Sentencing 
grants under the United States Department of Justice Violent Offender Incarceration and Truth-in-Sentencing 
Incentive Grants program. These funds are to be used for prison construction or renovations. Congress has 
authorized funds for the grants through FY 2000. The amount that the State of Alaska would be eligible to 
receive depends upon how many other states qualify, inasmuch as appropriated funds are divided between 
qualifying states on the basis of their number of violent offenders. Had Alaska qualified this past year, its share 
would have been $650,000 plus a required 10% state match. The Department of Corrections assumes that 
Congress will appropriate similar sums each year, but that Alaska's share may receive a slight decrease each 
year as more states qualify.

Prepared by: Bruce Richards Phono: 465-3307
Division: Commissioner's Office ' U r ' t A  M Y w- K. Date: 3/12/97
Approved by Commissioner: I)Margaret M. Pugh Date: 3/12/97
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