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SENATE BILL NO. 41

IN  T H E  L E G IS L A T U R E  O F T H E  ST A T E  O F  A L A SK A

T W E N T IE T H  L E G ISL A T U R E  - F IR S T  SESSIO N

BY SENATOR LEMAN

: Introduced:
• Referred:

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to environmental audits and health and safety audits to 

determine compliance with certain laws, permits, and regulations."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c tio n  1. F IN D IN G S ; IN T E N T . The leg isla tu re  finds and intends as follow s:

( I )  as env ironm en ta l and health and sa fe ty  regulations evolve, perfo rm ance- 

based  stan d ard s  w ill in creas in g ly  rep lace  the trad itional com m and-and-con tro l approach  o f  

state  regu la to ry  prac tices; th is sh ift is  expected  to save m oney for both the state and regulated  

en tities  and  to lead  to the in tegration  o f  environm ental and  health  and safety  p ro tec tions and 

n o rm al o p e ra tin g  p ro c e d u re s - fo r  regu la ted  facilities and  operations; in o rder to fo ste r a 

partnersh ip  betw een  the pub lic  and  private sectors and prom ote this integration, it is the intent 

o f  the leg is la tu re  to e s ta b lish  u nder th is A ct a responsib le  incentive program  to encourage  

vo lun tary , c ritica l se lf-ev a lu a tio n  by regulated  en tities o f  their com pliance with env ironm ental 

and  health  and  sa fe ty  requ irem en ts  by au thorizing  certa in  qualified  privileges and im m unities 

re la ted  to those  se lf-ev a lu a tio n s ;
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1 (2) the public  has a  strong  in terest in encouraging  routine self-review  of

2 env ironm en ta l and  hea lth  and  safe ty  business practices and procedures; this encouragem ent
t

3 can best be ach ieved  by p reserv ing  the free flow  o f  inform ation; the free flow  o f  the kind o f  ‘
i

4 in ro rm ation  tha t is genera ted  by  se lf-aud its  w ou ld  be curta iled  if  a privilege for the audits J

5 w ere no t available; therefore , it is the in ten t o f  the legislature to recognize an audit privilege j

6 under th is A ct to p ro tec t the con fiden tia lity  o f  com m unica tions related  to voluntary internal
t

7  environm ental and health  and safe ty  audits; how ever, the legislature does not intend that audit ;
I

8 reports p riv ileged  u n d e r this A c t m ay be used  to sh ie ld  a  person from  liability under

9 app licab le  law s and  regu la tions by b lo ck ing  access to re levan t facts;
}

10 (3) the pub lic  a lso  has a  s trong  in terest in ob tain ing  cost-effective correction j

11 o f  inadverten t env ironm en ta l an d  health  and safety  violations; this goal can best be achieved I
.i

12 by offering  qualified  im m unity  from  adm inistra tive and civil penalties to regulated entities that

13 p rom ptly  report know n  v io la tions o f  env ironm ental and health  and safety regulations that are ;

14 uncovered  as p a n  o f  an aud it so that the v iolations can prom ptly  be corrected and a corrective J

15 action  p lan  can  be n eg o tia ted  w ith  the appropria te  governm ental regulatory agency;

16 (4) an e ffec tiv e  en fo rcem en t p rog ram  is also  necessary to p ro tect the public

17 health  and  w elfare and  the environm ent; the legislature intends that the audit privilege and the

18 im m u n itie s  e s tab lish ed  in this A c t shou ld  be app lied  in a  m anner that prom otes com pliance

19 w ith  en v iro n m en ta l and  health  and  safe ty  law s, w hether through voluntary com pliance or

20 th rough  en fo rcem en t efforts.

21 * Sec . 2 . AS 09.25 is am ended  by add ing  new  sections to read:

22  A r tic le  5 . P riv ileg e s  a n d  Im m u n itie s

23 R e la te d  to  D isc lo su re  o f  C e r ta in  S e lf-A u d its .

24  S ec . 0 9 .2 5 .4 5 0 . A u d i t  r e p o r t  p r iv ile g e , (a) Except as provided  in j
I

25 A S  09.25.455 - 09.25.475, an au d it repo rt is p riv ileged  and is not adm issib le as |
i

26 ev id en ce  o r su b jec t, to d iscovery  in . . . . .  j

27  (1) a  civ il action , w hether legal o r equitab le; or

28 (2) an adm in is tra tive  p roceed ing , excep t for w orkers’ com pensation
j

29 p roceed ings.

30  (b) A  person , w hen  ca lled  o r subpoenaed  as a  w itness, may not be com pelled  '

31 to testify o r p roduce a docum en t related  to an environm ental o r health and safety audit
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if

(1) the a u d it rep o rt is p riv ileged  under (a) o f  this section and is 

in ad m issib le  in the sam e p ro ceed in g ;

(2 ) the tes tim o n y  o r d ocum en t d iscloses an item  listed  in 

A S 0 9 .2 5 .4 9 0 (a )(1 ) tha t w as m ad e  as p a rt o f  the preparation  o f an env ironm ental or 

h ea lth  an d  sa fe ty  a u d it rep o rt an d  tha t is add ressed  in a  priv ileged p a n  o f  an audit 

report; and

(3) fo r pu rposes o f  th is  su b sec tio n  only, the person is a

(A ) person  w ho  conducted  all o r a portion o f  the audit bu t did 

no t perso n a lly  ob se rv e  o r p a rtic ip a te  in the relevant instances or events being 

rev iew ed  fo r co m p lian ce ;

(B ) p e rso n  to  w hom  the  audit results are  d isc losed  under 

A S  0 9 .2 5 .4 5 5 (b ); o r

(C ) cu s to d ia n  o f  the au d it results.

(c) A  p e rso n  w ho  co n d u c ts  o r partic ipa tes in the p reparation  o f  an 

env ironm enta l o r health  and safe ty  au d it and w ho has actually observed or participated 

in instances o r even ts  being rev iew ed  for com pliance may testify about those instances 

o r events bu t m ay  not, in a  p ro ce e d in g  covered  by (a) o f  this section, be com pelled  to 

testify  abou t o r p ro d u ce  docu m en ts  re la ted  to the preparation  o f  o r a priv ileged  part 

o f  an env ironm en ta l o r health  and  safety  aud it o r an item  listed in AS 09.25.490(a)(1).

(d) A  reg u la to ry  agency  and  an em p loyee  o f a regulatory  agency m ay not 

req u est, rev iew , o r  o therw ise  use an aud it report that is priv ileged  under (a) o f  this 

sec tio n  d u rin g  an ag en cy  in sp ec tio n  o f  a regu la ted  facility, operation , or property  or 

an ac tiv ity  o f  a  reg u la ted  fac ility , o p era tio n , o r property .

(e) T o  fac ilita te  id en tif ica tio n , each  docum en t in an audit report shall be 

lab e led  "C O M P L IA N C E  R E P O R T : P R IV IL E G E D  D O C U M E N T ," o r labeled  with 

w ords o f  s im ila r  im port.

(f) A  party  asserting  the p riv ileg e  d escribed  in this section has the burden  o f  

e s tab lish in g  the  ap p licab ility  o f  the p riv ilege .

(g) T h is  sec tio n  m ay no t be co n stru ed  to

(1) p rev en t a reg u la to ry  agency  from  issu ing  an em ergency  order.
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1 seeking  injunctive relief, independen tly  ob ta in ing  relevant facts, conducting necessary

2  inspections, o r taking o th er app rop ria te  ac tion  regard ing  im plem entation and

3 en fo rcem en t o f  an app licab le  en v iro n m en ta l o r  health  and safety law, except as

4 o therw ise  p rov ided  in AS 09 .25 .475 ; o r

5 (2) authorize a  p riv ilege for un in terrup ted  or continuous environm ental

6 o r health  and safety  audits.

7  Sec. 09 .25.455. E x c e p tio n : w a iv e r , (a) T he priv ilege in AS 09.25.450 does

8 no t apply  to the ex ten t the p riv ilege  is exp ressly  w aived  in w riting by the ow ner or

9 opera to r w ho prepared  the aud it rep o rt o r  cau sed  the report to be prepared.

10 (b) D isclosure o f  an aud it report o r  in form ation  generated by an environm ental

11 o r health  and safety  aud it does no t w aive the p riv ileg e  estab lished  by AS 09.25.450 !
’ j '

12 | i f  the d isc losure  is m ade ■i
13 ; (1) to address o r correc t a m atter raised by the environm ental or health

14 and  safety  audit and is m ade on ly  to !

15 (A ) a person  e m p lo y ed  by the ow ner o r operator, including ;

16 : tem porary  and con trac t em p loyees;

17  (B) a  lega l rep resen ta tiv e  o f  the ow ner o r operator;

18 (C) an o fficer o r  d irec to r o f  the regulated  facility, operation, or

19 property ;

20  (D ) a p a rtn e r o f  the o w n er o r operator; or

21 (E) an independen t con tracto r retained by the ow ner or operator;

22  (2) under the term s o f a  confiden tia lity  agreem ent betw een the person

23 fo r w hom  the audit report w as p rep a red  o r  the ow ner o r operator o f the audited

24 fac ility , operation , o r p roperty  and

25  (A) a partner o r potential partner o f the ow ner or operator o f the

26  facilityy .operation, o r p roperty ;

2 7  (B) a transferee o r potential transferee o f the facility, operation,

28 o r property ;

29  (C ) a lender o r po ten tia l lender fo r the facility, operation, or

30  property ;

31 (D ) a g o v e rn m en t o ffic ia l o r  a state or federal agency; or
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(E ) a  person  o r en tity  engaged  in the business o f  insuring , 

u n d e rw ritin g , o r  ind em n ify in g  the facility , opera tion , o r p roperty , o r

(3 ) u n d e r a  c la im  o f  confidentia lity  to a governm en t official o r  agency 

by  the p e rso n  fo r  w h o m  the  au d it report w as p repared  o r by the ow ner o r operator.

(c) A  p a rty  to a  co n fid en tia lity  ag reem en t described  in (b)(2) o f  th is section  ’ 

w h o  v io la te s  'h a t  ag re e m e n t is liab le  fo r dam ages caused  by the d isc losure  and fo r 

o th e r  p e n a ltie s  s tip u la te d  in  the confiden tia lity  agreem ent.

(d) In fo rm atio n  tha t is d isclosed  under (b)(3) o f  this section  is confidential and 

is n o t su b je c t to  d isc lo su re  u n d e r AS 09 .25 .110  - 09 .25 .125 .

(e) D isc lo su re  o f  a  p o rtion  o f  an aud it report a fte r w a iv er o f  the p riv ilege 

u n d e r (a) o f  ih is sec tion , a fte r d isclosure  under (b) o f  this section , o r th rough ano ther 

m eans m ay  n o t be construed  to  w aive the priv ilege estab lished  u n d er AS 09.25 .450  for ' 

a n o th e r  p a rt  o f  the  au d it report.

S ec . 0 9 .2 5 .4 6 0 . E x c e p tio n :  d isc lo su re  r e q u ir e d  b y  c o u r t  o r  a d m in is tra t iv e

h e a r in g  o f f ic e r , (a) A  c o u rt o r adm in istra tive  hearing  o ffic e r  w ith com peten t '
1

ju r is d ic tio n  m ay  req u ire  d isc lo su re  o f  a portion  o f  an audit report in a civ il o r 

a d m in is tra tiv e  p ro ce e d in g  if  the co u rt o r  adm in istra tive  hearing  o fficer determ ines, 

a fte r  an in c a m e ra  rev iew  co n s is ten t w ith the appropria te  rules o f  procedure, that the

(1) p riv ile g e  is asse rted  fo r a  fraudu len t purpose;

(2 ) p o rtio n  o f  the aud it report is no t sub jec t to the p riv ilege under

A S  0 9 .2 5 .4 6 5 ;

(3 ) p o rtion  o f  the audit report show s ev idence  o f  noncom pliance w ith 

an  e n v iro n m e n ta l o r  h ea lth  an d  safety  law  and appropriate  efforts to achieve 

c o m p lia n c e  w ith  the law  w ere  not p rom ptly  in itia led  nnd p u rsu ed  w ith reasonable 

d ilig en c e  a fte r  d isc o v e ry  o f  noncom pliance ; o r

(4 ) :..audit repo rt w as prepared- for the purpose o f  avo id ing  d isclosure o f 

in fo rm a tio n  re q u ire d  fo r an  investiga tive , adm in istra tive , o r ju d ic ia l p roceed ing  that, 

a t the tim e  o f  the  rep o rt's  p rep ara tio n , w as im m inen t o r in p rogress.

(b) A  party  seek ing  d isclosure  under this section has the burden o f  proving that 

(a ) o f  th is  se c tio n  app lies .

S e c . 0 9 .2 5 .4 6 5 . N o n p r iv ile g e d  m a te r ia ls ,  (a) T h e  priv ilege under

0-LS0299U
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1 AS 09.25.450 does not apply to tha t part o f  an audit report that contains

2 ( I )  a docum ent, com m unication , da tum , report, o r  o ther inform ation

3 req u ired  by a regu la to ry  agency to be co llected , developed , m ain tained , o r reported

4  u n d e r an env ironm en ta l o r  health  and safety  law , u n d er a  perm it issued under an

5 env ironm en ta l o r health  and  safety  law , as a  requ irem en t fo r obtain ing , m aintaining,

6 o r renew ing  a license, o r as a requ irem en t under a co n trac t or lease w ith the state;

7  (2) in fo rm ation  that a  regulatory  agency  obtains by observation, ;

8 sam p ling , o r m on ito ring ;

9 (3) inform ation that a regulatory agency obtains from  a source that was

10 no t invo lved  in  com piling , p reparing , o r conducting  the environm ental o r health and

11 safe ty  aud it report; !

12  (4) a  docum ent, com m unication , da tum , report, o r  o ther inform ation i

13 co llec ted , deve loped , o r  m ain ta ined  in the course o f  a  regularly  conducted  business

14 ac tiv ity  o r regu lar p rac tice  o ther than an env ironm enta l o r health  and  safety  audit;
t

15 (5) a  docum ent ex isting  before the com m encem ent of, and independent j
16 i of, the en v ironm en ta l o r health  and  safe ty  audit; o r  .

17 ' (6) a  d ocum en t p repared  afte r the com ple tion  of, and  independent of,

18 the env ironm en ta l o r health  and  safe ty  audit.

19 (b) A n aud it report is not p riv ileged  and is adm issib le  as ev idence and subject

20 to d iscovery  in a p roceed ing  re la ting  to p ipeline  rates, tariffs, fares, o r charges.

21 (c) A n audit report is not p riv ileged  and is adm issib le  as ev idence and subject

22  to d iscovery  if  the rep o rt w as com m enced  after the ow ner o r opera to r knew o f an

23 im pend ing  in spection  o r investiga tion  by a regulatory  agency.

24 (d) T h is  sec tion  does not lim it the right o f a person  to agree to conduct and
i

25 d isc lose  an aud it report.

26 Sec . 09 .25 .475 . V o lu n ta ry  d isc lo su re ; im m u n ity , (-a). E xcept as provided by

27  th is section , a  p e rso n  w ho m akes a  vo luntary  d isc losu re  o f  a vio lation o f  an

28  env ironm en ta l o r health  and safety  law is im m une from  an adm in istra tive or civil

29  penalty  for the v io lation  disclosed, for a violation based  on the facts disclosed, and for

30  a v io lation  d iscovered  because o f  the d isclosure  tha t was unknow n to the person

31 m ak ing  the d isc lo su re .

%  #  0-LS0299\A
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1 (b) A  d isc lo su re  is vo lun tary  for the pu rposes o f  th is section  only  if

2 (1) the d isclosure is m ade prom ptly a fte r know ledge o f  the inform ation

3 d isc lo se d  is o b ta ined  by the person ;

4 (2) the d isclosure  is m ade in w riting by certified  m ail to an agency that

5 h as  reg u la to ry  au tho rity  w ith  regard  to the v io la tion  d isc losed ;

6 (3) an investiga tion  o f  the v io la tion  w as not in itia ted  o r the violation

7 w as n o t in d ependen tly  detec ted  by an  agency w ith  en fo rcem en t ju risd ic tio n  before the

8 d isc lo su re  w as m ade u sing  ce rtif ied  m ail; u n d er this parag raph , the agency has the

9 4 * b u rden  o f  p ro v in g  that an investiga tion  o f  the v io la tion  w as in itia ted  o r the violation

10 w as d e tec ted  befo re  rece ip t o f  the certified  m ail;

11 (4) the d isclosure  arises out o f  a vo luntary  environm ental or health and

12 sa fe ty  aud it;

13 (5) the person  m aking  the d isclosure initiates, w ith in  a  reasonable tim e,

14 an app rop ria te  e ffo rt to ach ieve com pliance, pursues that e ffo rt w ith due diligence, and

IS c o rre c ts  o r  im p lem en ts  a series  o f  m easures d es ig n ed  to  rem edy  the noncom pliance

16 w ith in  a  rea so n ab le  tim e;

17  & (6) the person  m ak in g  the d isc losu re  co o p era tes  w ith  the appropriate

18 agency  in  connection  w ith an investL  .tion o f  the issues iden tified  in the disclosure and

19 agrees u n d e r term s o f  a confiden tia lity  agreem ent to d isclose to the agency, on request

20 o f  the  ag en cy , the p a n  o f  the aud it rep o n  that describes the im p lem en ta tion  plan o r

21 track ing  sy stem  developed  to c o n e c t past noncom pliance, im prove c u n e n t com pliance.

22 o r  p rev e n t fu tu re  n o n co m p lian ce ; and

23 (7) the  v io la tion  d id  not resu lt in substan tia l in jury  to one or m ore

24 p ersons a t the site o r substan tial off-site  harm  to persons, p roperty , o r the environm ent.

25 (c) A  d isc lo su re  is n o t vo lun tary  for pu rposes o f  this section  if  it is a report

26 to  a  reg u la to ry  ̂ agency requ ired  so lely  by a specific  cond ition  o f  an enforcem ent order

27 o r  decree .

28 (d) T h e  im m un ity  es tab lish ed  by (a) o f  this section  does no t apply  and an

29 a d m in is tra tiv e  o r c iv il penalty  m ay be im posed  u nder app licab le  law  if

30 (1) the pe rson  w ho m ade the d isc lo su re  know ing ly  com m itted  the

31 d isc lo sed  v io la tion ;
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1 (2) the person  w ho m ade the d isc losu re  reck lessly  com m itted  or was

2 responsib le  fo r the com m ission  o f  the d isclosed  v io lation  and the violation resulted  in

3 su b s tan tia l in jury  to one o r m ore persons at the s ite  o r  substan tia l off-site  harm  to

4  perso n s, p roperty , o r the env ironm ent;

5  (3) the offense w as com m itted  in ten tionally  o r know ingly  by a m em ber

6 o f  the p e rso n ’s m anagem ent o r an agent o f  the person  and the p e rso n ’s policies or lack

7  o f  p reven tion  system s con tribu ted  m ateria lly  to the o ccu rren ce  o f  the v iolation; o r

8 (4) the offense w as com m itted  reck lessly  by  a m em ber o f  the person’s

9 m an a g e m e n t o r an ag en t o f  the person , the p e rso n ’s po lic ies  o r lack  o f  prevention

10 sy s tem s co n trib u ted  m ateria lly  to the occurrence  o f  the v io la tion , and  the violation

11 ; resu lted  in  substan tia l in ju ry  to one o r m ore  persons a t the site  o r substan tia l off-site

12 h a rm  to perso n s, p roperty , or the env ironm ent.
•i

13 ! (e) A n adm inistrative o r civil penalty  that is im posed  on  a  person for violation
i

14 o f  an en v iro n m en ta l o r health  and safe ty  law  w hen the person  has m ade a  voluntary

15 . d isc lo su re  u n d er (a) o f  this section bu t is no t g ran ted  im m unity  because o f  (d) o f this

16 : sec tion  m ay , to the ex ten t appropriate  and  not p ro h ib ited  by law , be m itigated  by

17 (1) the vo lun tariness o f  the d isclosure;

18 (2) efforts by the d isc lo sing  party  to co n d u c t env ironm en ta l o r health

19 and  sa fe ty  aud its;

20 (3) rem ediation ;

21 (4 ) coopera tion  w ith  governm en t o ffic ia ls  investiga ting  the disclosed

22  v io la tion ;

23  (5) the nature o f  the v io lation ; and

24  (6) o ther re levan t considerations.

25  (f) In  o rd er to receive im m unity  under this sec tion , a fac ility  conducting  an

26 j e n v iro n m e n ta k o r  health  and safety  aud it u n u st g ive no tice  by ce rtified  m ail to an

27  ap p ro p ria te  regu la to ry  agency  o f  the fact that it is p lann ing  to com m ence  the audit.

28 T he  notice m ust specify  the facility o r portion o f  the facility to be audited, the date the

29 a u d it w ill beg in  and end , and the genera l scope o f  the audit. Im m unity  under this

30 sec tio n  is av a ilab le  only fo r v io lations that are revea led  through o r d iscovered  as a

31 resu lt o f  in fo rm ation  and docum ents first p roduced  o r  ob tained  du ring  the tim e period

SB 41 -8-
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sp e c if ie d  in the  n o tice . T h e  notice m ay p rov ide  no tifica tion  o f m ore than  one 

schedu led  en v iro n m en ta l o r health  and safety audit at a tim e. O nce in itiated , an audit 

shall be c o m p le ted  w ith in  the tim e period specified  in the notice excep t that the aud it 

p e rio d  m ay be e x te n d e d  once fo r up to 60 days if the facility  g ives notice o f  the

ex tension  and  its du ra tion  to the appropriate regulatory  agency  by certified  m ail before 1
l

the o rig in a l tim e p e rio d  exp ires. 1

(g) A  re g u la to ry  agency  m ay not in itia te  an in spection , m on ito ring , o r o th e r ; 

investiga tive  ac tiv ity  b ased  so le ly  on the rece ip t o f  a no tice u n d e r (f) o f  this section . t
T h e  ag en cy  has the b u rden  o f  proving  tha t an inspection , m onito ring , or o ther 

in vestiga tive  ac tiv ity  in itia ted  after receip t o f  a  notice under (f) o f  this section  w as not 

in itia ted  b ased  so le ly  on the receip t o f  the notice.

(h) T h e  im m un ity  u nder this section does not apply  if  a. cou rt o r adm inistrative 1
I

law  ju d g e  finds th a t the person  cla im ing  the im m unity  has

(1) rep e a te d  an unreasonab le  num ber o f  tim es o r con tinuously

co m m itted  v io la tio n s  tha t are the sam e as, o r s im ila r to, the v io lation  fo r w hich
i

im m u n ity  is so u g h t u n d e r  this section ; and I

(2) n o t a ttem p ted  to bring  the fac ility , opera tion , o r  p roperty  in to  ; 

co m p lian ce , so  as to constitu te  a pattern  o f  d isregard  o f  env ironm en ta l o r health  and 

sa fe ty  law s.

(i) A  v io la tio n  that has been vo luntarily  d isc lo sed  and  to w hich  im m unity  

applies m ust be iden tified  in a com pliance history  report as being voluntarily  disciosed.

(j) A  p e rso n  is no t im m une under this section  if  the d isc losu re  is in a 

p ro ce e d in g  re la tin g  to p ipeline  rates, tariffs, fares, o r  charges.

(k ) A  p e rso n  m ay  no t be required  to w aive im m unity  as a cond ition  o f  a 

c o m p lia n c e  p lan  o r s im ila r  agreem ent.

S ec . 09i25.485. R e la tio n sh ip  to  o th e r  rec o g n ize d  p riv ileg es . AS 09.25 .450  - 

0 9 .2 5 .4 9 0  do  n o t lim it, w aive, or abrogate the scope o r natu re  o f  a sta tu tory  o r 

co m m o n  law  p riv ile g e , includ ing  the w ork p roduct doc trine , the a ttom ey-c lien t 

p riv ilege , and  any  o th e r  p riv ilege  recognized by a cou rt w ith app rop ria te  au thority  in 

th is s ta te .

S ec . 09.25.490. D e fin itio n s , (a) In AS 09 .25 .450  - 09 .25 .490 ,

^  0 -LS0299U
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1 ( I )  "au d it report" m eans a report that includes each docum ent and

2  com m un ica tion , o th e r  th an  those  se t ou t in AS 09 .25 .465 , p roduced  from  an

3 en v iro n m en ta l o r  hea lth  an d  safe ty  audit; general com ponents that m ay  be con ta ined

4 in a  c o m p le ted  a u d it re p o r t include

5  (A ) a  report, prepared  by an auditor, m onitor, o r sim ilar person, !

6 that m ay include  a  descrip tion  o f  the scope o f  the audit, the inform auon gained j

7  in the aud it, f in d in g s , conclusions, recom m endations, exhibits, and  appendices; !

8 the types o f  e x h ib its  and  append ices that m ay be con ta ined  in an aud it report

9 in c lude  su p p o rtin g  in fo rm ation  that is co llected  o r developed  fo r the prim ary

10 p u rp o se  o f  an d  in  the co u rse  o f  an environm ental o r health  and  safety  audit, j
i

11 in c lu d in g  i
* ”• .12  :: (i) in te rv iew s w ith cu rren t o r fo rm er em ployees;

•; »

13 •; (ii) fie ld  notes and records o f  observations; !
j

14 (iii) find ings, op in ions, suggestions, conclusions, j

15 g u id an ce , n o tes , d rafts , and  m em oranda;

16 , (iv) legal analyses;

17  (v) d raw ings; !
!*

18 . (vi) pho tographs;

19 (vii) labora to ry  analyses and o ther analy tical data;

20  (v iii) co m p u te r generated  o r e lec tron ica lly  recorded

21 in fo rm atio n ;

2 2  (ix) m aps, charts, graphs, and surveys; and

23  (x) o th e r com m unications associa ted  w ith an ii

24  en v iro n m en ta l o r  hea lth  and safety  audit; '

25  (B) m em oranda and docum ents analyzing all o r a portion o f the

26  m a te ria ls -d e sc r ib e d  in (A ) o f  th is ' paragraph o r d iscussing  im plem entation
I

2 7  issues; and

28  (C ) an im plem en ta tion  plan o r tracking  system  to co rrec t past

29  nonco m p lian ce , im prove cu rren t com pliance, o r prevent future noncom pliance; :
I

30  how ever, "aud it report" does not include form al com m unications o r agreem ents
I

31 b e tw e en  an o w n e r o r  o p e ra to r  and the appropriate  agency regard ing  a

@  0-LS0299VA
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1 co m p lian ce  im p lem en ta tio n  p lan  o r stra tegy ;

2 (2) "en v iro n m en ta l o r  health  and safe ty  audit" m eans a vo luntary ,

3 co n fid en tia l, c ritica l, in tem a i, and  re tro spec tive  rev iew , evaluation , o r analysis o f

4  c u rre n t o r p as t co n d u c t, p rac tices , and  occurrences and  their resulting  consequences,

5 in c lu d in g  an asse ssm en t tha t is a  part o f  the ow ner's  o r opera to r’s com pliance

6 m an ag em en t sy s tem , tha t is co n d u c ted  random ly , regu larly , o r in response to a

7  p a rticu la r ev en t by  an o w n er o r  opera to r o r by  an em ployee  o r independent con tracto r

8 o f  an  ow n er o r o p e ra to r  and  is

9 (A) conducted  in the expectation that it will be confidential; and

10 (B) specifically  and exclusively  designed  and undertaken fo r the

11 . p u rp o se  o f  d e te rm in in g  com pliance  w ith  env ironm en ta l o r health  and safe ty
Jj

12  'j law s o r a  p e rm it issu e d  u n d er those law s;

13 (3) "env ironm en ta l o r  hea lth  and  safe ty  law " m eans

14 (A) a  federal o r  state  env ironm en ta l o r occupational health  and

15 , sa fe ty  law ; or

16 .j (B ) a  ru le , regu la tion , o r m unicipal ord inance adop ted  in

17 co n ju n c tio n  w ith  o r to im p lem en t a  law  d escribed  by (A) o f  this paragraph ;

18 (4) " in ten tionally "  has the m ean ing  g iven  in AS 11.81 TOO;

19 (5) "know ing ly"  has the m ean ing  g iven  in AS 11.81.900;

20  (6) "ow ner o r  opera to r"  m eans a person  w ho ow ns or opera tes a

21 reg u la ted  fac ility , opera tion , o r p roperty ;

22  (7) "penalty" m eans an adm in istra tive o r civil sanction im posed by the

23  sta te  to pun ish  a  person  fo r a  v io la tion  o f  a s ta tu te  or ru le; the term  does not include

2 4  a  techn ica l o r  rem ed ia l p rov is ion  o rdered  by a regu la to ry  authority ;

2 5  (3) "reck lessly "  has the m ean ing  given in AS 11.81.900;

26  *(9) -" re g u la ted  fac ility , o pera tion , o r property" m eans a facility ,

2 7  o p e ra tio n , o r  p roperty  that is regu la ted  u nder an env ironm en ta l o r health  and safety

28  law .

29  (b) T o  fu lly  im p lem en t the p riv ilege  and im m unity  estab lished  u n d er

30  AS 0 9 .25 .450  - 09 .25 .490 , the term  "env ironm ental o r health  and safety  law" shall be

31 c o n stru ed  b road ly .

- 11-
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1 * S ec . 3 . A S 12.45 is am ended  by add ing  a  new  section to read:

2 Sec. 12.45.052. Privilege relating to certain self-audita. A n aud it report !

3  b ased  on  an env ironm en ta l o r h ea lth  and  safety  audit is p riv ileged  to the  ex ten t !

4 p ro v id ed  u n d er A S  09 .25 .450  - 09 .25 .490 .

5 * S ec . 4. A P P L IC A B IL IT Y . T he  p riv ileg e  c rea ted  by AS 09.25.450 - 09 .25.490, added j
6 by sec. 2 o f  th is A ct, app lies to env ironm en ta l o r health  and safety audits that are conducted  j

*
7  on o r  a fte r  the effec tive  date  o f  th is A ct. !

0-LS0299VA
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1997 LEGISLATIVE SESSION
March 26, 1997

STATE O F  ALASKA >

Revision Date:

Title: Minor Consuming Alcohol: Penalty

Sponsor:
Requestor:

Senator Taylor
S. HESS

FISCAL NOTE
BILL
NO:

o. / 1

Dept. Affected:

Component:

Bill Verson: ftSSS 5? (ties') 
(S) Publish Date: t i l l  '9 7

Public Safety__________________
DPS Statewide Support_________________
Commissioner's Office

COMPONENT SERIAL NO. 0523

EXPENDITURES/REVENUES: (Thousands o f Dollars) (inflation not included)

OPERATING FY 98 FY 99 FY 00 FY 01 FY 02 FY 03

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS

MISCELLANEOUS •

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL EXPENDITURES - 0 - - 0 - - 0 -  - 0 - - 0 - - 0 -

C H A N G E  IN  R E V E N U E S ( 
)

R e v e n u e
C o d e

- 0 -

___

- 0 - - 0 - - 0 - - 0 - - 0 -

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA
Other

TOTAL -0- -0- -0- -0- -0- -0-

Estimate of current year (FY 97) impact: S 
POSITIONS'

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)
No fiscal impact is anticipated to the Department of Public Safety

Prepared By: Sandy Perry-Provost, Special Assistant to the Phone: 465-4322
Commissioher

Division: Commissioner's Office Date: 3/26/97

Approved by Commissioner:
Agency: Ronald L. Otte, Dept, of Public Safety

^ 3 ^ -  H  °ate: 3 7.

PREPARER TO PROVIDE A LL  DISTRIBUTION COPIES TO  GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Page 1 of 1
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STATE OF ALASKA
1997 LEGISLATIVE SESSION
Revision Date:
Title: An Act relating to the privileges to drive of

minors... ____________
Sponsor:
Requestor:

BILL NONo. Jo
Bill Verson: £328 5% (#&} 
(S) Publish Date: z -S L 'q i

_______ Dept. Affected: Administration_________________
_ BRU:
Component:

FISCAL NOTE

Motor Vehicles
Driver Services

Senator Taylor
(S) HES COMPONENT SERIAL NO. 500

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPERATING FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SIJPP! IPS
EQUIPMENT
I AND b STRUCTURES
GRANTS. CLAIMS
MISCFI 1 ANFOIJS
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL EXPENDITURES

C H A N G E  I N  R E V E N U E S  {  ) 0 0 0 0 0 0

R a v a n u a  C o d a

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Pragram Receipts
1006 GF/MHTIA
Other
TOTAL ... 0 0 0 0 0 0

Estimate of current year (FY 97) impact: S

POSITIONS:
j Fill I -TIMF
PART-TIMF

I TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

This bill will not fiscally impact the Division of Motor Vehicles

Prepared By: Jay Dulany. Director
Division: Motor Vehicles \

Approved by Commissioner: Mark Boyer ^ s w  Ik j& (L L < u- ~ ..

Phone: 465-2650
Date:

Date: 3 / ^ / ^  1

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
Page 1 of 1
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FISCAL NOTE

1997 LEG ISLA TIV E SESSION Bill Verson: &S2B 5%
(S) Publish Date: 3 - X -77

Revision Date: ____________________________________  Department Affected: Administration________________
Title: "An Act relatino to the privilege to drive of minors and 
to the penalty for the consumption or possession of alcoholic
beverages by persons under 21 years of age."_____________  BRU: Public Defender Agency_____________________
________________________________________________Component: Public Defender Agency___________________
Sponsor: Sen. Tavlor________________________________ _______________________________________________
Requestor: fS) HES_________________________________  COMPONENT SERIAL NO. 1631__________________

STATE OF ALASKA No. g

EXPENDITURES/REVENUES:________________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FYOO FY 01 FY 02 FY 03

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

201.2 201.2 201.2 201.2 201.2 201.2
8.1 8.1 8.1 8.1 8.1 8.1

35.1 35.1 35.1 35.1 35.1 35.1
3.6 3.6 3.6 3.6 3.6 3.6
0.0 1.5 1.5 1.5 1.5 1.5
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TOT/ L OPERATING 248.0.0 249.5 249.5 I 249.5 249.5 249.5

CAPIT. L EXPENDITURES 15.0 0.0 0.0 0.0 | 0.0 0.0

CHANGE IN REVENUES ( ) I 0.0 0.0 0.0 0.0 ; 0.0 0.0

FUND SOURCE: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 263.0 249.5 249.5 249.5 249.5 249.5
1005 GF/Program Receipts
1037 GF/Mental Health
OTHER
TOTAL 263.0 249.5 249.5 249.5 249.5 249.5

Estimate of any current year (FY 97) cost: S 0.0 
POSITIONS:_____________________________
FULL-TIME 3.0 3.0 3.0 3.0 3.0 3.0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)
This b ill would impose a mandatory fine o f S250 fo r a firs t offense o f m inor consuming alcohol. A  second o r 
subsequent offense committed w ithin two years o f the firs t offense would be a class B m isdemeanor. Th is would 
resu lt in an increased caseload fo r the Public Defender Agency. Currently , m inor consuming a lcoho l is a v io la tion , 
and the defendant does not have a righ t to a public defender. Under this change a m inor would have a righ t to an 
attorney when m inor consuming alcohol is charged as a misdemeanor. Assuming 1200 new m isdemeanor cases per 
year, three additional attorneys would be requ ired as well as necessary trave l, contractual, supplies, and 
equipment.

Prepared by: 
Division:

Barbara K. Brink. Director
Public Defender Agency

Approved by Commissioner: Mark Boyer 
Agency: Department of Administration

Phone: 
3ate: _

(907) 264-4414

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES'TO GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information, call the Governor's Legislative Office

FISCAL NOTE(S)
Page



FISCAL NOTE No. 7
STATE OF ALASKA Bill Verson:
1997 LEGISLATIVE SESSION (S) Publish Date: A-zu-qn
Revision D a t e : _____________________________________________ Dept. Affected^___________ Department of Law
Title: " . . .  relating to the penalty for the consumption BRU: Criminal Division__________________
or possession of alcoholic beverages by persons under 21 . . ."________Component: Criminal Division_________________
Sponsor: Senator Taylor_________________________________ __________ _____________________
Requester: Senate HESS Committee________________________ COMPONENT SERIAL NO. 2085

Expenditures/Revenues_______________________________ (Thousands-of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

107.5 107.5 107.5 107.5 107.5 107.5
1.4 1.4 1.4 1.4 1.4 1.4
16.0 16.0 16.0 16.0 16.0 16.0
2.1 2.1 2.1 2.1 2.1 2.1
6.5

TOTAL OPERATING 133.5 127.0 127.0 127.0 127.0 127.0

| CAPITAL EXPENDITURES 1 i 1

ICHANGE IN REVENUES ( ) 1 I I  1 1

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other

133.5 127.0 127.0 127.0 127.0 127.0

TOTAL 133.5 127.0 127.0 127.0 127.0 127.0

Estimate of any current year (FY97) cost: $ 

POSITIONS

0.0

FULL-TIME 1.0 1.0 1.0 1.0 1.0 1.0
PART-TIME
TEMPORARY -

ANALYSIS: (Attach a separate page if necessary)

CSSB 58 (HESS) provides that a minor convicted for the first time of minor consuming alcohol in violation of AS
04.16.050 muse pay a fine of $250. The committee substitute amends SB 58, lowering the proposed penalty 
for the second and subsequent offenses of minor consuming alcohol in violation of AS 04.16.050 from a class 
A to a class B misdemeanor, and limits the effect by requiring the prior conviction have happened within the 
preceding two years. The bill repeals the provision for court revocation of a driver's license upon conviction of 
minor consuming alcoholic beverages under state or municipal law. Administrative revocation would remain 
unaffected. The committee substitute further provides for the development and approval by the Department of 
Health and Social Services of alcohol information classes targeted at juveniles.

Criminalizing minor consuming by making it a misdemeanor for the second and subsequent offenses of minor 
consuming alcoholic beverages gives rise to the right to a jury trial and court appointed counsel. Information

ivision ^ \
Prepared by: 
Division:

Joan M. Kasson
Administrative Services Oivision

Approved by Commissioner: 
Agency: ________

Bruce M. BdterhoTAttbrney Gene

Phono: _ 
Date:

Date:

465-5370
3/24/97

3/24/97
Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For fu rthe r d is tribu tion in formation, call the Governor's Legislativo O ffice
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STATE OF ALASKA
1997 LEGISLATIVE SESSION

BILL NO. CSSB 58 ((HESS)

ANALYSIS CONTINUATION:

contained in the fiscal note to the bill which decriminalized minor consuming, indicates that in FY 94 there 
were 3,500 minors who lost their operator's license as a result of minor consuming of alcohol. We estimate 
that about 1,200 or one-third of those cases of minor consuming will be filed for second or subsequent 
offenses. We further estimate that about 5 percent of that number of cases will be tried. The resulting 60 jury 
trials will require one new Attorney III position, to be placed in the Anchorage District Attorney's Office.

Using the department's standard attorney cost, the fiscal impact from this legislation would be $127,000.
This cost includes clerical support, communications, space, supplies, data processing, and other normal 
overhead expenses. The standard cost does not include one-time new equipment purchases, and $6,500 is 
added for this purpose in FY 98. Please note that although no clerical support position is being added, 
proportionate support position funding is included in the standard attorney cost schedule to reduce clerical 
support vacancy so that the new attorney's clerical burden can be handled.



FISCAL NOTE
STATE OF ALASKA
1997 LEG ISLA T IVE SESSION

03/17/97

Bill Verson: £358 58 (ties)
(S) Publish Date: A 7

Revision Date:
Title:

revocation, and reinstatement of driver's license..
Relating to issuance, suspension, limitation

Oept. Affected: Health and Social Services
BRU: Alcohol and Drug Abuse Services 

Component: ADA Admin
Sponsor:

Requestor:
Sen. Taylor COMPONENT SERIAL NO.
Senate HES See also (SN#): #302

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY98 FY99 FYOO FY01 FY02 FY03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

92.0 95.0 98.0 10 1 .0 104 .0 10 7.0
4.0 4.0 4.0 4.0 4.0 4.0
2.0 2.0 2.0 2.0 2.0 2.0
2.0 2.0 2.0 2.0 2.0 2.0
0.0 0.0 0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 100 .0 10 3 .0 106 .0 109 .0 1 1 2 .0 1 1 5 .0

CAPITAL EXPENDITURES

CHANGES IN REVENUES ! . I ,

FUND SOURCE
1002 Federal Receipts
1003 GF M atch
1004 GF
1005 GF/Program Receipts 
10 37 GF/Mental Health 
O ther (please specify)

100 .0 103 .0 106 .0 109.0 1 1 2 .0 1 15 .0

TOTAL 100 .0 103 .0 106.0 109.0 1 1 2 .0 1 15 .0

POSITIONS:
FULL-TIME 2 2 2 2 2 2
PART-TIME
TEMPORARY

Estimate of any current year (FY97) cost: SO.O

FISCAL NOTE(S)

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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FISCAL NOTE
S T A T E  O F  A L A S K A  '• — £z_

1997 l e g i s l a t i v e  s e s s i o n  Bill Verson:.
(S) Publish Date: 3  -yy

Revision Data: 03/17/97____________________________________ Dept. Affected: Health and Social Services
Title: Relating to issuance, suspension, limitation_____________  BRU: Alcohol and Drug Abuse Services

revocation, and reinstatement of driver's license... Component: CAASA
Sponsor: Sen. Taylor COMPONENT SERIAL NO.

Requestor: Senate HES See also (SN#): #1413

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY98 FY99 FYOO FY01 FY02 FY03
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES
GRANTS, CLAIMS 400.0 400.0 400.0 400.0 400.0 400.0
MISCELLANEOUS

|tOTAL OPERATING 400.0 400.0 400.0 400.0 400.0 400.0

CAPITAL EXPENDITURES

CHANGES IN REVENUES

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF.'Program Receipts 
1037 GF/Mental Health 
Other (please specify)

400.0 400.0 400.0 400.0 400.0 400.0

TOTAL 400.0 400.0 400.0 400.0 400.0 400.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate o l any current year (FY97) cost: JO.O

ANALYSIS: [Attach a separate page if necessary)

: SEE ATTACHED.

Agency: Department of Health »& Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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Revision D ate: 3/17/97 B IL L  N O . CS SB 58 (HES)

ANALYSIS (cont.l:

This bill would transfer to tha Division of Alcoholism and Drug Abuse the responsibility for the approval of alcohol information 
courses (Alcohol Information Schools (AIS)) for all persons needing such a course as a result of alcohol related crimes, primarily 
minor consuming, minor in possession and driving while intoxicated. Currently all such AIS classes also contain a driver 
improvement section and are targeted primarily at adults.

The current curriculum being used has not been reviewed and updated in many years. There are no outcomes or expectations 
for the AIS (other than to not have repeated the criminal behavior) or for the impact on the individual. It is time that this was 
updated and specific outcomes and expectations be established.

With the passage of the "Use It and Lose It" law there has been a dramatic increase in the number of minors losing their 
drivers license and being required to complete an AIS or treatment in order to have their license re-instated. This new law has 
shown a significant gap in our ability to respond appropriately and to assure that the education received is of value and will 
result in positive outcomes for the youth. We have attached several charts which shows the number of revocations for the 
last two calendar years.

A number of these youth, like adults, may need more than an AIS to address their needs. In reviewing the number of minors 
losing their driver's license the number of second or more offenders is about equal to the first time loss. This would indicate 
that the law, in and of itself is not stopping repeat offenses. An age appropriate AIS will have an impact but we know that for 
some persons additional services may be needed.

The Division also feels that to provide appropriate AIS a different curriculum and teaching method is needed for minors. The 
Division will locate and/or develop an appropriate model for adult and youth Alcohol/Drug Information School (AIS). These 
courses would be age appropriate and meet the needs of DMV for driving related issues. There will be a different response for 
the 18-20 year olds than for those under age 18. One major difference will be information on inhalants for the under 18 age 
group.

The Division of Alcoholism and Drug Abuse would establish a set of policy guidelines and outcomes for communities to use in 
developing a local approach to establishing the appropriate entry program for these minors. This would include policies on 
defining appropriate assessment, referral, defining compliance and completion of appropriate services, and evaluation standards 
for the program. Thus,those who need only AIS would be sent in the correct direction and those who need additional services 
would also get those.

These policies would include the role of partnership with schools for alternative to suspension programs, for working with 
courts, working with youth probation, and with local treatment agencies. We would need to address differences for rural 
villages. We would need to address development of a community based prevention and intervention services.

The Division would require two new positions consisting of 1 probation officer and 1 clerical staff for program & policy 
development, quality assurance of the AIS classes and staff support. This staff would write the P&P, Regulations and monitor 
compliance of the AIS providers and the local agencies providing the services.

The Division would propose using the $400,000 to fund local programs via a competitive process under AS 47.30.470 • AS 
47.30.500, which is our grant-in-aid process. In the competitive process we would seek to reach three main obiectives: 
award funds to communities that have a collaborative plan to address tho specific needs in their community; assure that (he 
agency receiving the grant will be able to achieve the stated goals; and assure that the funds went to communities with the 
greatest need.

Data from the Division of Motor Vehicles (CY 1995 and CY 96) show the large majority of minors losing their driver's license 
occurred in Anchorage, Fairbanks, Juneau, Soldotna, Ketchikan, Sitka and Mat-Su (Palmer and Wasilla). These would be areas 
in which we would target funding if the other two goals are met.

All Requests for Proposals for substance abuse services should require proposers to specifically discuss prevention strategies 
either available in the program or in the community. These strategies need to reflect a community-based, risk reduction model 
and incorporate "best practice" models as supported by the research.

Pago 2 of 6



Revision D ate: 3/17/97 B IL L  NO. CS SB 58 (HES)

ANALYSIS (con t.):

There needs to be a targeted prevention effort in rural areas of Alaska dealing with inhalant abuse. This would help us get a 
prevention message out about alcohol and drugs as inhalants tend to be used by youth at an age prior to first use of alcohol or 
drugs.

The revenue generated from the increase in the mandatory fines would provide the increase in funds to pay for this new 
service. In discussions with the Alaska Court System and the Department of Public Safety and Division of Motor Vehicles it is 
estimated that 2,000 youth would actually be convicted of minor consuming or minor in possession. This would generate the 
revenue needed to put in place programs that would reduce the number of offenders.

The data on the attached charts are taken from the he Division of Motor Vehicles administrative revocation of the driver's 
license. Not all these youth have been convicted in court of the offenses as the loss of the driver's license is an administrative 
procedure.



Number Youth Who Lost Drivers License Due to "Uso It and Lose It" Law by Month for CY 1995 and CY 1996

I
*





Comparison of tho Number of Repeat Offenses In CY





FISCAL NOTE
STATE OF ALASKA
1997 LEGISLATIVE SESSION

Jo . &
Bill Verson: S B  5%r
(S) Publish Date: 77

Revision Date: 
Title:

Sponsor:
Requestor:

02/03/97
Relating to the privilege to drive of minors 
and penalties for consuming alcohol

Dept. Affected: Health and Social Services
BRU: Alcohol and Prog Abuse Services 

Component: ASAP
Sen. Taylor

(S)HESS
COMPONENT SERIAL NO. 305

See also (SN#):
Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY98 FY99 FYOO FY01 FY02 FY03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGES IN REVENUES

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (please specify)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of any current year (FY97) coat: $0.0

ANALYSIS: (Attach a separata page if necessary)

There is no fiscal cost to this bill.

Prepared by: . a
Division: Alcobojjsn^ijaS DruB^kbujj/

Approved by Commissioner: Karen PcrffiSl Commissioner
Agency: Department of Health Si Social Services

Phone: 465-2071 
Date: 02/03/97

Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

FISCAL NOTE(S) -  /oa s .o h ss Page 1 of 1



STATE OF ALASKA 
1997 LEGISLATIVE SESSION
Revision Date: _________

FISCAL NOTE
BILL NO: No. 4-

Bill Verson: 23  5%

Title: Minor Consuming
Dept. Affected: 
BRU:
Component:

(S) Publish Date: A -zl  -?7
Public Safety___________________
Motor Vehicles__________________
Driver Services_________________

Sponsor:
Requestor:

Sen. Taylor
S. HESS COMPONENT SERIAL NO. 0500

OPERATING FY 98 FY 99 FY00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- - 0-

CHANGE IN REVENUES ( ) -0- -0- -0- -0- -0- -0-
Revenue  C ode

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Proaram
1006 GF/MHTIA
Other
TOTAL -0- -0- -0- -0- -0- -0- I

Estimate of current year (FY 97) impact: S 

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

This bill is not expected to have any fiscal impact on DMV.

Prepared By: Juanita M._Hensley_____________________________  Phone 465-2650
Division: Motor V e h ic le s ________________________________ Date: 3/5/96____________________

Approved by Commissioner: Ronald C .'cT u i^  ^ _______________ Date: 3 /  5^ /  9 ~)________
Agency: Department of Public Safety___________  '

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev nflj Page 1 of 1
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FISCAL NOTE
STATE OF ALASKA 
1997 LEGISLATIVE SESSION
Revision Date: _________________
Title: Minor Consuming_________

('
No.

BILL NO: gj|| Verson: <£>£

Dept. Affected: 
BRU:
Component:

(S) Publish Date: 
Public Safety_______
Alaska State Troopers
Detachments

Sponsor:
Requestor:

Sen. Taylor
S. HESS COMPONENT SERIAL NO. 0799

EXPENDITURES/REVENU ES: (Thousanc s of Dollars) (inflation not included)
OPERATING FY 98 FY 99 FY00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- - 0 - - 0 - -0- -0- -0-

CHANGE IN R EV EN U ES ( ) -0- -0- -0- -0- -0- -0-
R evenue  C o d e

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Proaram
1006 GF/MHTIA
Other
TOTAL -0- -0- -0- -0- -0- -0-

Estimate of current year (FY 97) impact: S 

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

This bill may cause some increase in the number of minor consuming cases that go to trial and may cause some 
additional paperwork to be required in some cases, however, it is not expected to a significant fiscal impact on 
AST.

Prepared By: Capt. Ted M. Bachman__________________________  Phone 260-5650
Division: Alaska State Troopers___________________________  Date: 03/05/97__________________

Approved by Commissioner: Ronald L. Otte*\^) ^JL_ ^ '■vwJffiT Dale: 3 /  S ' /  9 1________
Agency: Department of Public_Safety___________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Rev i i/9s Page 1 of 1

c: data 97djla logis97'astfn sb58.doc



FISCAL NOTE

1997 LEGISLATIVE SESSION Bill Verson: S3 5%_---------
(S) Publish Date: 3 -x* ^

Revision D a te :___________________________________________ Department Affected: Administration_____________________
Title: "An Act relatino to the privilege to drive of minors and 
to the penalty for the consumption or possession of alcoholic
beverages bv persons under 21 years of aae."_____________  BRU: Public Defender Aaencv____________________
_________________________________________________________  Component: Public Defender Aaencv_________________
Sponsor: Sen Tavlor______________________________________ ______________________________________________________
Requestor: fS)HESS________________________________ COMPONENT SERIAL NO. J631________________________

STATE OF ALASKA No. &

EXPENDITURES/REVENUES:_________________________(Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

201.2 201.2 201.2 201.2 201.2 201.2
8.1 8.1 8.1 8.1 8.1 8.1

35.1 35.1 35.1 35.1 35.1 35.1
3.6 3.6 3.6 3.6 3.6 3.6
0.0 1.5 1.5 1.5 1.5 1.5
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 248.0.0 249.5 249.5 249.5 249.5 249.5

I CAPITAL EXPENDITURES I 15.0 I 0.0 I 0.0 I 0.0 I 0.0 ! 0.0

I CHANGE IN REVENUES f ) 0.0 I 0.0 I 0.0 0.0 I 0.0 I 0.0 I

FUND SOURCE: (Thousands of Dol ars)
1002 Federal Receipts
1003 GF Match
1004 GF 263.0 249.5 249.5 249.5 249.5 249.5
1005 GF/Program Receipts
1037 GF/Mental Health
OTHER
TOTAL 263.0 249.5 249.5 249.5 249.5 249.5

Estimate of any current year (FY 97) cost: $_0 o 
POSITIONS]_____________________________
FULL-TIME 3.0 3.0 3.0 3.0 3.0 3.0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)
This bill vjould make a second or subsequent minor consuming alcohol a Class A Misdemeanor. This would result in an 
increased caseload for the Public Defender Agency. Currently, minor consuming alcohol is a violation, and the minor 
does not have a right to a public defender. (However, it should be noted that the Alaska Court of Appeals in State u. 
Distn'ct Court. Opinion No. 1504 (December 6, 1996), decided that the drivers license revocation penalties for minor 
consuming made the offense "criminal," and the defendant had a right to court-appointed counsel.) Assuming 1200 new 
misdemeanor cases per year, 3 additional attorneys would be required as well as necessary travel, contractual, supplies, 
and equipment.

Prepared by: 
Division:

Barbara K. Brink. Director
Public Defender Aaencv

Approved by Commissioner: Mark Bover 
Agency: Department of Administration

Phone: 
Date: _

(907) 264-4414

PREPARER TO PROVIDE ALL DISTRIBUTION CORttfS TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Rev: 11/96 Page 1 of 1



F IS C A L  N O T E no. /
Bill Verson: £& 52
(S) Publish Date:

Dept. Affected;_________Department of Law

STATE OF ALASKA 
1997 LEGISLATIVE SESSION 
Revision Date:
Title: " . . .  relating to the privilege to drive of________BRU: Criminal Division
minors . . .  penalties for the consumption . . .  of alcoholic beverag Component: Criminal Division 
Sponsor: Senator Taylor
Requester: Senate HESS Committee_______________

Expenditures/Revenues
COMPONENT SERIAL NO. 

(Thousands of Dollars)
2085

OPERATING EXPENDITURES FY 98 FY 99 FY00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

107.5 107.5 107.5 107.5 107.5 107.5
1.4 1.4 1.4 1.4 1.4 1.4
16.0 16.0 16.0 16.0 16.0 16.0
2.1 2.1 2.1 2.1 2.1 2.1
6.5 .

TOTAL OPERATING 133.5 127.0 127.0 127.0 127.0 127.0

CAPITAL EXPENDITURES

|CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 133.5 127.0 127.0 127.0 127.0 127.0
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 133.5 127.0 127.0 127.0 127.0 127.0

Estimate o f any current year (FY97) cost: S 0.0

POSITIONS
FULL-TIME 1.0 1.0 1.0 1.0 1.0 1.0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

SB 50 provides that a minor convicted for the first time of minor consuming alcohol in violation of AS
04.16.050 must pay a fine of S250. SB 58 also provides that it is a class A misdemeanor for the second 
and subsequent offenses of minor consuming alcohol in violation of AS 04.16.050. The bill repeals the 
provision for court revocation of a driver's license upon conviction of minor consuming alcoholic 
beverages under state or municipal law. Administrative revocation would remain unaffected.

Making it a class A misdemeanor for the second and subsequent offenses of minor consuming alcoholic 
beverages gives rise to the right to a jury trial and court appointed counsel. Information contained in the 
fiscal nota to the bill which decriminalized minor consuming, indicates that in FY 94 there were 3,500 
minors who lost their operator’s license as a result of minor consuming of alcohol. We estimate that 
about 1,200 or one-third of those cases of minor consuming will be filed for second or subsequent 
offenses. We further estimate that about 5 percent of that number of cases will be tried. The resulting 60

pe placed in the Anchorage District Attorney’s

Prepared by: Joan M. Kasson >or T/\  - -----/
Division: Administrative §fervicps Division j  \  A /

Approved by Commissioner: Bruce M. Botelho, Attorney General O'
Agency: Department of Law

Phone:
Date:^

'Date:

465-5370
3/4/97

3/4/97

FREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rev 10/96) 97fisno.xls/DBR Page 1 of 2



FISCAL NOTE

ANALYSIS CONTINUATION:

Office.

Using the department's standard attorney cost, the fiscal impact from this legislation would be $127,000. 
This cost includes clerical support, communications, space, supplies, data processing, and other normal 
overhead expenses. The standard cost does not include one-time new equipment purchases, and 
$6,500 is added for this purpose in FY 98. Please note that although no clerical support position is 
being added, proportionate support position funding is included in the standard attorney cost schedule 
to reduce clerical support vacancy so that the new attorney's clerical burden can be handled.

STATE OF ALASKA BILL NO. SB 58
1997 LEGISLATIVE SESSION

Page 2 of 2
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STATE OF ALASKA 
1997 LEGISLATIVE SESSION 
Rovlslon Date:
Tltlt: Minor Consuming Alcohol Penalties

FISCAL NOTE No.
BBill Verson: OSSP, /IKS'? 
(S) Publish Date: 4 - 3  '97

___________Dept. Affected: Alaska Court System_________________
 BRU:
 Component:

Trial Courts

Sponsor
Requestor

San. Taylor
Senate Judiciary co m p o n en t  ser ia l  n o . 763

OPERATING EXPEN DmjRES FY 93 FY 99 FY00 FY 01 FY 02 FY 03
PERSONAL SEFtVlCES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS a CLAIMS
MISCELLANEOUS

28.6 28.6 26.8 23.6 28.8 23.6

10.5 10.5 10.5 10.5 10.5 10.5

TOTAL OPERATING 39.1 39.1 39.1 39.1 39.1 39.1

| CAPfTAL EXPENDITURES j

ICHANGE IN REVENUES ( I I I

Fund Source (Thousands oi Dollars)
1002Fodoral Receipts
1003 GF Match
1004 GF
1005 GF/Prooram Receipts 
1037 GF/Menta) Health 
Other

39.1 39.1 39.1 39.1 39.1 39.1

TOTAL 39.1 39.1 33.1 39.1 39.1 39.1

Estimate of any current year (FY 97) cost Nona 

Positions
Full-Time
Part-Time 1.0 1-0 1.0 1.0 1.0 1.0
Temporary

ANALYSIS: (Attach a separate page if necessary) 

Soo attached fiscal Impact.

Prepared by: Doug Wooliver, Administrative Attorney  Phone: 264-8228
Agency: Alaska Conn System_________________________________________  Date: 04702/97

Approved by: Stephanie J. Cole, Acting Administrative Director____________________  Date: 04/02/97
Agoncy: Alaska Court System_________________________________________

PREPARER TO PROVIDE ALL DISTT1IBUT10N COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
ItiSl AM

Rov 1/97 Page 1 of 3



ALASKA COURT SYSTEM
FISCAL ANALYSIS 
CSSB 58 (HES)

Section 1 of CSSB 58 (HES) amends AS 04.16.050(b) to make second and 
subsequent violations of AS 0 4 .1 6.050(a) (consumption or possession of alcohol by 
a minor) a class B misdemeanor. Section 5 of the bill amends AS 28.15.185(a) by 
removing the authority of the district court to revoke the driver's license of a minor 
who is convicted of consumption or possession of alcohol.
At the present time, second or subsequent violations of AS 04.16.050(a) are 
classified as violations, although the penalty provisions contained in AS 28 .15 .185(a) 
require the criminal justice system to treat them as misdemeanors, including right to 
counsel and jury trial. This fact was overlooked when the statutes were enacted and 
funded in 1995. Misdemeanors must be handled in court by an assistant attorney 
general rather than the arresting officer, and the Department of Law is not currently 
prosecuting these offenses.
The Department of Law has estimated that with passage of CSSB 58 (HES), it will 
prosecute 60 minor consumption cases each year which result in a jury trial. This 
note is based upon that estimate, and includes the costs associated with 60 one-day 
jury trials in district court, offset by the time which a magistrate would have spent on 
such cases if they were treated as violations.

Page 2 of 3
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Alaska Court System 
Fiscal Analysis 
CSSB 58 (HES)

Personal Services
Position Salary Benefits Total

Pro Tem District Court Judge, Anchorage, PPT, 3 months $13,500 $8,323 $21,823
In-Court Clerk, 12A, Anchorage, PPT, 3 months 7,125 1,835  8,960

Total Personal Services 30,784

Personal Services Offset

Magistrate time to conduct 60 one-hour infraction trials, average salary and benefits  (2,143)

Net Personal Services 28,641

Contractual Services

Jury fees for additional 60 one-day, 7-peraon jury trials at $25 a day ______ 10,500

Total estimated annual cost $39.141

Page 3 of 3
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SENATE COMMITTEE REPORT
DATE: 3/26/97 FURTHER: Finance

DATE TURNED 
IN TO OFFICE: 4 j z j

Judiciary Committee considered SENATE BILL NO. 58

"An Act relating to the privilege to drive of minors and to the penalty for the consumption or 
possession of alcoholic beverages by persons under 21 years of age.”

and recommends:

| | be replaced with C S _________

| adopt p r e v i o u s  C S  _ _ S £ L _ £ & L

| | attached amendment(s)

| | adopt Letter ol' Intent by _ 

| | further tvfcrral to the___

Committee

Committee

Senate Bill:
| | same title

.(_________ ) | j new title
House Bill:

 ) I I same title
| j technical change 
| j new: S C R 3______

# n

A O m i / j / h m  i A 3 S s-to

AO/yiN / i X

L A vO /  f l& in u / J 'K '
H s s / A U M  ( O m b -A 4 1

USs/ A M J !  Txnt-C a m h ... .
4L,

* 11 ,
"’include fiscal notes accompanying (iovcrnor's hill

I H
NEW/FISCAL NOTK(S):
Department Dale Zero Fiscal

PREVIOUS FISCAL NOTE(S):*
Department Date Zero Fiscal

OTHER RECOMMENDATIONS

| | A PPROPRIATION -  no fiscal note



R E C E IV E D  APR j 1397

7541 Sportsm ens P o in t  
Anchorage, A la sk a  9 9 5 0 2  
M arch  25 , 1 9 9 7

S en a to r R o b in  T ay lo r
Senate
S tate C a p ito l
Juneau , A la s k a  9 9 8 0 1 -1 1 8 2  

D e a r  S en a to r Tay lo r,

A s  a  hea lth  ca re p ro fe ss ion a l, I  am  opposed to H B  58. That b i l l is n o t  ju s t, 
fa ir , o r  reasonab le .

A  ju ry  sh ou ld  con s ide r each case ind iv idua lly  on  i t ’s own m erits with n o  caps 
o r  lim its  im posed  on  p a in  o r  suffering. U n til y o u  have been se rious ly  in ju red , y o u  
can n o t im ag ine how  this affects n o t on ly  y o u rs e lf but y o u r  fa m ily  m em bers as  well, 
o ften  f o r  the rest o f  y o u r  life.

Those o f  us who ca re  f o r  the seriously in ju red  kn ow  it is u n fa ir  to a rb itra rily  
lim it com pensa tion  f o r  the ir suffering. In su ran ce  rate re lie f is n o t going  to  be a  
re su lt o f  H B  5 8  because A la sk a  is to o  sm a ll to  a ffec t ra te setting. The se riou s ly  
in ju re d  w ill su ffe r even m o re  h a rm  i f  this b i ll is passed.

T o rt re fo rm  sh ou ld  fo l lo w  the recom m endations o f  the G o ve rn o r ’s T ask  F o rce . 
Those p ro p o s a ls  were reached by the consensus o f  m u ltip le  p ro fe ss ion a ls  f r o m  
businesses a n d  the com m unity . They seek to  im p rove the ju s tic e  system while 
re ta in ing  the v ic tim ’s r ig h ts -n o t ad d  m o re  distress to  the p lig h t o f  the in ju red .

Very tru ly you rs,

Cruinuuc iviuuuy, /v./v. -



A N Y O N E  P U T  A  E R I C E T X G  
T ) N  H E R  L I F E T 1

I can’t let financial or political pressures 

stop m e  from doing all that’s necessary for m y  

patients. That’s w h y  I believe that any changes 

made to the Medicare system must acknowledge* o

that costs cannot take precedence over necessary 

care and treatment.

The American Medical Association has a 

plan that does just that. A n d  as members or the 

A M A  w e  are pledged to fight for the highest 

quality of care available for all our patients. O u r  

plan also ensures diat the Medicare system will 

remain healthy and viable well into the future.

Call l-SSS-AMA-1997 to find out more 

about die A M A ’s Medicare proposal and h o w  

vou can help to get it implemented.

IS

T O D A Y ' S  A M A

G iv in g  P o a w  
To Your Voice
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FISCAL NOTE
S T A T E  O F  A L A S K A  BILL N O .  C S S B  58 (HES)

1997 L E G I S L A T I V E  SESSION
Revision Oats:_____________________________________ D«pt. Affected: Alaska Court System___________
Title: Minor Consuming Alcohol Penalties_______bru : Trial Courts___________________
 ______________________________________________Component:
Sponsor: San. Taylor_______ __________________  _____________________________
Requestor Senate Judiciary ■____________________ co m po n en t  serial  n o . 768____________

Expenditures/Ftovonuoa__________________________  (Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FYOO FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND 4 STRUCTURES
GRANTS & CLAIMS
MISCELLANEOUS

28.6 23.6 28.6 28.6 28.6 28.6

10.5 10.5 10.5 10.5 10.5 10.S

TOTAL OPERATING 39.1 39.1 39.1 39.1 39.1 39.1

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

Fund Source____________________ (Thousands of Dollars)
1C02 Foderal Receipts
1003 GF Match
1004 GF
1005 GF/Prooram Receipts 
1037 GF/MentaJ Health 
Other

39.1 39.1 39.1 39.1 39,1 39.1

TOTAL 39.1 39.1 39.1 39.1 39.1 | 39.1

Estimate of any current year (FY 97) cost: None 

Positions
Full-Time
Part-Time 1.0 1.0 1.0 1.0 1.0 1.0
Temporary

ANALYSIS: (Attach a separate page if nocassary) 

Soo attached fiscal Impact.

Preparodby. Doug Wooliver, Administrative Attorney  Phone: 264-8228
Agency Alaska Court System   Date: 04/02/97

Approvod by: Stephanie J. Cole, Acting Administrative Director______________________ Date: 04/02/97
Agency: Alaska Court System______________________________  _ _ _ _

PREPARER TO PROVIDE ALL DISTRIBUTION COPES TO GOVERNOR'S LEGISLATIVE OFFICE
U til AMRev 1/97 p«>fl8 1 of 3
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A L A S K A  C O U R T  S Y S T E M  

F I S C A L  A N A L Y S I S  

C S S B  5 8  (HES)

Section 1 of C S S B  5 8  (HES) a m e n d s  A S  04.16.050(b) to m a k e  second and 

subsequent violations of A S  04.1 6.050(a) (consumption or possession of alcohol by 

a minor) a class B misdemeanor. Section 5 of the bill a m e n d s  A S  28.15.185(a) by 

removing the authority of the district court to revoke the driver's license of a minor 

w h o  is convicted of consumption or possession of alcohol.

At the present time, second or subsequent violations of A S  04.16.050(a) are 

classified as violations, although the penalty provisions contained in A S  28.15.185(a) 

require the criminal justice s y s t e m  to treat t h e m  as misdemeanors, including right to 

counsel and jury trial. This fact w a s  overlooked w h e n  the statutes w e r e  enacted and 

funded in 1995. M i s d e meanors m u s t  be handled in court by an assistant attorney 

general rather than the arresting officer, and the Department of L a w  is not currently 

prosecuting these offenses.

T h e  Department of L a w  has estimated that with passage of C S S B  5 8  (HES), it will 

prosecute 6 0  minor consumption cases each year which result in a jury trial. This 

note is based upon that estimate, and includes the costs associated with 6 0  one-day 

jury Trials in district court, offset by the time which a magistrate w o u l d  have spent on 

such cases if they were treated as violations.

Page 2 of 3
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Alaska Court System
Fiscal Analysts 

CSSB 58 (HES)

Personal Services
Position SaJary Benefits Total

Pro Tern District Court Judge, Anchorage, PPT, 3 months $13,500 $8,323 $21,823
In-Court Clerk, 12A, Anchorage, PPT, 3 months 7,125 1,835 ________ 8,960

Total Personal Services 30,784

Personal Services Offset
Magistrate time to conduct 60 one-hour infraction trials, average salary and benefits  (2,143)

Net Personal Services 28,641

Contractual Services

Jury fees for additional 60 one-day, 7-person jury trials at $25 a day  10,500

Total estimated annual cost $39,141

Page 3 of 3



SENATE COMMITTEE REPORT
DATE: 3/26/97 FURTHER: Finance

DATE TURNED 
IN TO OFFICE: 4 lz 'h 7

Judiciary Committee considered SENATE BILL NO. 58

“An Act relating to the privilege to drive of minors and to the penalty for the consumption or 
possession of alcoholic beverages by persons under 21 years of age.”

and recommends:

| | be replaced with C S ______

\y/f adopt previous  C S  S 6 L 5 1 2 L

| | attached amendment(s)

I | adopt Letter of Intent b y _____________

| | further referral to the________________

Senate Bill:
| | same title

_ ( __________) j j new title
House Bill:

. ( ) | same title
I j technical change 
I | new: S C R’

Committee

Committee
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NEW/FISCAL NOTK(S):
Department Date Zero Fiscal
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Department Date Zero Fiscal

7 V K f a &

Aom / d / b s n ^ - ^ s &

bOpNl/il ' 4̂ 3. C y

LfNo/ PdZi r7i,/J4<s 4 S / l /

Hss/Akohol t  J)/tueA y

USs/AlrM{ Dck.6' Cm# y

♦include fiscal notes accompanying Governor’s hill



04/02/97 12:04 ©19072648292 ADMIN ACCOUNTING

FISCAL NOTE
@002

STATE OF ALASKA  
1997 LEGISLATIVE SESSION 
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Title: Minor Consuming Alcohol Penalties bru: Trial Courts
 ______________________________________ Component: __________
Sponsor: Sen. Taylor

BELL NO. CSSB 58 (HES) 

Dept. Affected: Alaska Court System___________

Requestor Senate Judiciary COMPONENT SERIAL NO. 768

OPERATING EXPENDITURES FY9fi FY 99 FYOO FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS & CLAIMS
MISCELLANEOUS

28.6 28.6 28.6 28.6 28.6 26.6

10.5 10.5 10.6 10.5 10.5 10.5

TOTAL OPEFtATING 39.1 39.1 39.1 39.1 39.1 39.1

| CAPITAL EXPENPmiRES

CHANGE IN REVENUES ( ~ f

1002 Federal Receipts
1003 GF Match 
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1005 GF/Program Receipts 
1037 GF/Mental Health 
Olher

39,1 39.1 39.1 39.1 39.1 39.1

TOTAL 39.1 39.1 39.1 39.1 39.1 39.1

Estimate of any current year (FY 97) cost None 

Positions
Full-Tlma
Part-Time 1.0 1.0 1.0 1.0 1.0 1.0
Temporary

ANALYSIS: (Attach a separate page if necessary) 
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Agency: Alaska Court System________________
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Date:
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ALASKA COURT SYSTEM
FISCAL A N A L Y S I S  

C S S B  5 8  (HES)

Section 1 of C S S B  5 8  (HES) a m e n d s  A S  04.16.050(b) to m a k e  second and 

subsequent violations of A S  0 4 . 1 6.050(a) (consumption or possession of alcohol by 

a minor) a class B misdemeanor. Section 5 of the bill a m e n d s  A S  28.15.185(a) by 

removing the authority of the district court to revoke the driver's license of a minor 

w h o  is convicted of consumption or possession of alcohol.

At the present time, second or subsequent violations of A S  04.16.050(a) are 

classified as violations, although the penalty provisions contained in A S  28.15.185(a) 

require the criminal justice system to treat t h e m  as misdemeanors, including right to 

counsel and jury trial. This fact w a s  overlooked w h e n  the statutes we r e  enacted and 

funded in 1995. Misdemeanors m u s t  be handled in court by an assistant attorney 

general rather than the arresting officer, and the Department of L a w  is not currently 

prosecuting these offenses.

The Department of L a w  has estimated that with passage of C S S B  5 8  (HES), it will 

prosecute 6 0  minor consumption cases each year which result in a jury trial. This 

note is based u p o n  that estimate, and includes the costs associated with 6 0  one-day 

jury trials in district court, offset by the time which a magistrate would have spent on 

such cases if they w e r e  treated as violations.

Page 2 of 3



*

Alaska Court System 
Fiscal Analysis 
CSSB 58 (HES)

Personal Services 
Position
Pro Tem District Court Judge, Anchorage, PPT, 3 months 
In-Court Clerk, 12A, Anchorage, PPT, 3 months

0 4 /0 2 /9 7  1 1 :1 8  ® 19072648292 ADMIN ACCOUNTING (2)003

Total Personal Services

Personal Services Offset
Magistrate time to conduct 60 one-hour infraction trials, average salary and benefits (2,143)

Net Personal Services 28,641

Contractual Services
Jury fees for additional 60 one-day, 7-pereon Jury trials at $25 a day _______10,500

Total estimated annual cost $39,141

Salary Benefits Total
$13,500 $8,323 $21,823

7,125 1,835  8,960
30,784

Pago 3 of 3



C hairm an ,

Judiciary Committee

Member,
Resources Committee 
Rules Committee 
Committee on Committees

Alaska State Legislature

Senator Robin L. Taylor

State Capitol 
Juneau, Alaska 99801-1182 

(907) 465-3873 
Fox: (507) 465-3922

352 Front Street 
Ketchikan, Alaska 99901 

(907) 225-8088 
Fax: (907) 225-0713

Sponsor Statement
Senate . M L  58.

In 1995, the Legislature passed and the Governor signed 
Senate Bill 46. This bill moved underage drinking offenses 
out of the juvenile justice system and into adult court. The 
new law also changed minor consuming from Class A 
Misdemeanor status to that of a violation with a fine of not 
less than $100.
SB 46 was intended to toughen enforcement of underage 
drinking laws by getting the offenders and their parents or 
guardians into adult court. Two problems have arisen since 
that passage of SB 46 which require that this issue be 
revisited.
Parents in several communities have complained that the 
new law is not having the intended effect. The $100 fine 
seems to have little impact on young people who receive 
$1000+ in the form of Permanent Fund Dividend payments 
each year.
And, District Court Judge Patricia Collins has ruled that 
minors charged under the MCA statute are entitled to a 
ju ry  trial and a public defender, if they qualify, because 
their drivers' licenses are subject to revocation upon 
conviction. The Court of Appeals upheld that ruling on 
December 6, 1996.
Senate Bill 58 seeks to restore legislative intent to the 
process. It would make minor consuming a violation, 
subject to a fine of $250, on the first offense. The offense 
would revert to Class B Misdemeanor status for the second 
and subsequent offenses.

Sponsor Statement
District A:

Hyder • Ketchikan • Kupreanof • Meyers Chuck • Petersburg • Saxman • Sitka • WrangeU



Senate B ill 58- Sponsor Statement
Page Two

Senate Bill 58 would also divorce minor consuming from 
penalties against drivers' licenses, at least as far as the
courts are concerned. Minors who consume alcohol would 
still lose their licenses through administrative action under 
the "Use It and Lose It" law, but it would no longer be a
court action.
The $250 fine imposed by SB 58 would also strengthen the 
message that underage drinking is against the law, while
falling below the threshold of fines which establish a 
"criminal" prosecution. More importantly, the increased 
fine would allow the establishment of a screening and
referral program.
The Senate HESS version would reduce the second and
subsequent offenses to class B misdemeanor status if they 
occur within two years of the first offense. That two year
window will give ample opportunity to target problem 
drinkers. It should also serve to reduce the fiscal impact
projected by the Public Defender Agency.
The second provision adopted in Senate HESS would 
incorporate the "junior" Alcohol Safety Action Program 
suggested in Senate Bill 71. It would allow the legislature 
to appropriate the $250 fines imposed by SB 58 to pay for 
this screening and referral program.
Adult offenders already pay for the ASAP program and 
should not be subject to increased drivers license 
reinstatement fees. Letting the kids pay for their own
"junior" ASAP program through the $250 fine will add some 
accountability to this effort to address minor consuming.



Senate B ill 58 - Sponsor Statement
Page Three

The sponsor takes exception to the fiscal notes submitted
for the HES Committee substitute. The Department of Law 
suggests a annual cost ranging from $127,000 to $133,500. 
The Public Defender Agency says the bill will add between 
$263,000 and $249,500 and necessitate three new full-time
positions.
Copies of the fiscal notes submitted for SB 46 in 1995, 
when MCA was reduced from misdemeanor status to that of 
a violation, have been provided to the committee. Please 
note that when MCA was reduced from a misdemeanor,
neither agency submitted a fiscal note showing a cost 
savings. They took no savings then and should not be 
allowed to show an increase now.
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M E M O R A N D U M  March 17, 1997

S U B J E C T :

T O :

F R O M :

Draft C S S B  58( ), amending various laws relating to alcohol and 

drugs -- sectional analysis (Work Order No. 20-LS0123\K)

Senator Robin Taylor 

A T T N :  Joe Ambrose

Jack Chenoweth 

Legislative C

The draft combines a modified \̂ rs"ion of your Senate Bill 58 with the greater portion of 

Governor Knowles' Senate Bill 71.

At the outset, I should note a key recent court decision, State of Alaska v. District Court. 927 

P.2d 1295 (Alaska App. 1996), wherein the Alaska Court of Appeals concluded that, in 

conjunction with the conviction of a person under 18 years of age for consuming or 

possessing alcoholic beverages, because the court must revoke the minor's driver's license, 

minors are entitled to a jury trial and court-appointed counsel in the disposition of the 

offense. -

Sections dealing with possession, control, or consumption of alcoholic beverages by 

persons under 21 venrs of age:

Bill section 1: A S  04.16.050(a) defines the offense of possession, control, or consumption 

of alcoholic beverages by persons under 21 years of age. A S  04.16.050(b), amended by this 

bill section, prescribes the penalty for the offense. Current law treats the offense as a 

"violation," and instructs the court to levy a fine of "not less than SI00." The amendment 

proposed by this bill section keeps the offense of possession, control, or consumption of 

alcoholic beverages by a person under 21 years of age as a violation, but mandates a fine of 

$250. Persons under 21 years of age possessing, controlling, or consuming alcoholic

L' Under A S  47.12.030(b)(5), charges against a minor--a person under 18 

years of age-involving an offense under A S  04.16.050 are to be tried in the district 

court and are not handled as matters that are addressed under procedures set out in 

the provisions of the juvenile delinquency chapter, A S  47.12.

SECTIONAL ANALYSIS



beverages within two years of being convicted of an earlier offense would be charged with 

a class B  misdemeanor, facing a possible penalty of 90 days in jail (AS 12.55.135(b)) and 

a m a x i m u m  fine of $1000 (AS 12.55.035(b)(4)).

Bill section 2: The bill section adds a new subsection to A S  04.16.050 directing that money 

collected as fines from the punishment of A S  04.16.050 as a violation be deposited into the 

state general fund for use by the legislature to make appropriations "for assessment and 

refenral programs that provide substance abuse screening services to and monitor compliance 

for a minor inquired to participate in an alcoholism or drug education or rehabilitation 

program" as a condition of eligibility for reinstatement of the minor's driver's license.

Sections relating to sanctions imposed on a minor’s license to drive in the event the 

minor is charged with and convicted of consumption or possession of alcoholic 

beverages:

Bill section 3: A S  28.15.183 generally addresses the administrative revocation of a minor's 

license to drive. Later in the bill, amendments are proposed to change provisions of law 

relating to court disposition of a matter affecting a minor's license to drive based on the 

minor's possession, control, or consumption of alcohol. The amendment made in this bill 

section is intended to underscore that administrative revocations based on incidents that lead 

to court-ordered revocations of a minor's license to drive under the companion provision, 

A S  28.15.185, are to run concurrently. Given that later amendments to A S  28.15.185 

propose to delete authority for court-ordered license revocations for a minor convicted of 

possession, control or consumption of alcohol, administrative revocation of the license of a 

minor based on the minor's possession, control, or consumption of alcohol may be made 

independently.

Bill section 5: Court-ordered revocations of the license to drive of "[a] person who is at least 

13 years of age but not older than 17 years of age"-in other words, of a minor--may be 

ordered under A S  28.15.185. The principal amendment made in this bill section to 

A S  28.15.185(a) removes possession or consumption of alcohol under A S  04.16.050 from 

the purview of the court. In addition, the order of the language in the subsection is revised 

without intent to change the subsection's meaning, and reference to "adjudication by a 

juvenile court" is altered to "adjudicated a delinquent minor by a court" to specify the nature 

of the adjudication and to remove a reference to a court that does not exist.

Bill section 6: The amendments to A S  28.15.185(c) serve a similar purpose. The 

substantive change removes reference to restoration of a minor's license to drive where 

restoration is connected to successful completion of an alcohol education or rehabilitation 

program. Since, in (a), the court is relieved of entering an order revoking the driver's license 

of a minor for possession or consumption of alcohol, the court is here, in (c), being relieved 

of the prerogative of providing a minor with a partial license restoration.

Senator Robin Taylor
March 17, 1997
Page 2



The net effect of the amendments made by bill sections 3, 5, and 6 is to shift revocation of 

a minor's license to drive based on the minor's alleged possession, control, or consumption 

of alcohol from the purview of the courts to the administrative revocation process.

Sections relating to the education and rehabilitation treatment programs:

The remaining provisions of the draft CS are drawn directly from S B  71. These provisions, 

according to Governor Knowles' transmittal letter, "[ensure] that minors whose drivers' 

licenses have been revoked for alcohol-related offenses are properly screened and monitored 

for compliance with education and treatment programs before their licenses are reinstated." 

However, a number of the proposed changes go beyond attention given to minors or to 

persons under the age of 21.

Bill section 10: This amendment to the duties of the Division of Alcoholism and Drug 

Abuse in the Department of Health &  Social Services would extend the division's 

responsibilities to add the development and approval of alcohol information courses required 

to be taken by drivers that are required by the drivers' license issuance and reinstatement 

chapter, A S  28.15, and also to drivers who want to take courses to reduce points assessed for 

their violations of traffic laws.

Bill section 11: There is in law a "community action against substance abuse grant fund," 

A S  47.37.045, managed by the Division of Alcoholism and Drug Abuse. This bill section 

amends the authorized uses of the grant fund to add youth assessment and referral programs 

providing substance abuse screening services and monitoring compliance with treatment 

programs covering alcoholism or drug education or rehabilitation treatment in conjunction 

with complying with requirements for drivers' license reinstatement.

Bill section 4: Current law requires that, as a condition of restoration of a minor's license 

to drive based on possession or consumption of alcohol, the minor shall have first completed 

an alcoholism education or rehabilitation program. The amendment proposed in this bill 

section further qualifies the alcoholism education or rehabilitation program as one that is 

"approved under A S  47.37."

Bill section 7: The requirements of A S  28.15.211 prescribe the periods of time during which 

a driver's license m a y  be suspended or revoked. Current law requires that, for a license 

revoked by a court for operating a motor vehicle while intoxicated or for refusing to submit 

to a chemical test of breath in conjunction with an arrest for operating a motor vehicle while 

intoxicated, an applicant for reinstatement of license must present certain proof concerning 

involvement or completion of an alcoholism education and rehabilitation treatment program. 

The amendments proposed in this bill section further qualify the alcoholism education or 

rehabilitation program as one that is "approved under A S  47.37."

Senator Robin Taylor
March 17, 1997
Page 3



Bill section 8: The state maintains a point system "[f]or the purpose of identifying 

habitually reckless or negligent drivers and habitual or frequent violators of traffic laws." 

As an offset to points assessed, a driver may provide "adequate proof of successful 

completion ... of a driver improvement course approved by [the Department of Public 

Safety]." The amendments proposed in this bill section extend that option to cover 

successful completion of "an alcohol information course approved by the Department of 

Health and Social Services"--I take this to be a reference to v/hat is being proposed in the last 

clause of the amended material being added in bill section 10--and appear to limit the driver's 

claim to one driver improvement course or alcohol information course in order to reduce 

points under the point system within a one-year period.y

Bill section 9: In conjunction with the point system mentioned in the discussion of bill 

section 8, under current law, at a certain point-accumulating at least six points within a 12- 

month period, or accumulating at least nine points in a 24-month period--as part of a criminal 

sentence, a court may compel a driver to successfully complete a driver improvement course, 

failing which the Department of Public Safety may suspend, revoke, or deny reinstatement 

of a driver's license. The amendment made to A S  28.15.283 by bill section 9 expands the 

court's options to add the driver's successful completion of an "alcohol information course 

approved by the Department of Health and Social Services," again a reference to the 

approved program is being proposed in the last clause of the amended material being added 

in bill section 10.

*

Bill section 12: The provisions of S B  58 covering offenses involving possession, control, 

or consumption of alcoholic beverages by persons under 21 were drafted partially in response 

to the appellate court decision noted. A n  "applicability" provision was included to give clear 

indication as to offenses to be dealt with under the amendments proposed in the original 

measure. This bill section adapts the "applicability" provision of the original bill to limit 

its application to the appropriate sections that have been carried forward into this draft 

committee substitute from the original measure.

JBC:glc:pl 

97-184.glc 

Enclosure

Senator Robin Taylor
March 17, 1997
Page 4

v The amendment made to the last sentence of A S  28.15.241(b) in bill 

section 8 of the draft C S  seems to m e  to introduce a measure of needless ambiguity 

about whether the licensee may claim one driver improvement course or one alcohol 

information course to reduce the points outstanding, but may not claim both. To 

eliminate the ambiguity, the committee could eliminate the words "driver 

improvement or one alcohol information" that appear as amending language in that 

sentence, so that the sentence reads, as it does now: "No more than one course may 

be used to obtain a reduction in points in any 12-month period."
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C o u r t  of  A p p e a l s  No. A-6022 
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of 13 and 17 is c o n v i c t e d  of this offense, the s e n tencing c o u r t  m u s t  

revoke their d r i v e r ' s  license (or r e v o k e  t h e i r  p r i v i l e g e  to o b t a i n  

a license, if t h e y  d o  not yet have one). AS 28.15.3.35 (a) - (b) . T h e  

q u e s t i o n  p r e s e n t e d  in t h i s  appeal is w h e t h e r ,  b e c a u s e  t h e  o f f Q n s a  

c a r r i e s  this p e n a l t y ,  m i n o r s  c h a r g e d  w i t h  u n d e r - a g e  d r i n k i n g  or 

p o s s e s s i o n  o f  a l c o h o l  are e n t i t l e d  t o  a j u r y  t r i a l  and to c o u r t -  

a p p o i n t e d  c o u n s e l  if they are i n d i g e n t .  B a s e d  o n  our s u p r e m e  

court's d e c i s i o n  in B a k e r  v. F a i r b a n k s . 471 P . 2d 386 (Alaska 1970), 

we hold that n i n o r s  c h a r g e d  with this o f f e n s e  are entitled to  a jury 

trial and to c o u r t - a p p o i n t e d  counsel.

In B a k e r , t h e  s u p r e n e  c o u r t  d e f i n e d  the c a t e g o r i e s  of 

cases that q u a l i f y  as "criminal p r o s e c u t i o n s "  for p u r p o s e s  of 

applying the r i g h t  to jury trial u n d e r  A r t i c l e  I, Section 11 o f  t h e  

A laska C o n s t i t u t i o n .  1 T h e  court s t a t e d ,  in p e r t i n e n t  part:

In e x t e n d i n g  t h e  r i g h t  t o  j u r y  trial, we 
d e f i n e  the c a t e g o r y  of " c r i m i n a l "  p r o s e c u t i o n s  
a s  i n c l u d i n g  a n y  o f f e n s e  [ w h i c h  c a r r i e s ] a 
d i r e c t  p e n a l t y  [of] i n c a r c e r a t i o n  in a j a i l  or 

p e n a l  i n s t i t u t i o n .  [This c a t e g o r y ]  also 

i n c l u d e s  of f e n s e s  which m a y  r e s u l t  in t h e  loss 

o f  a v a l u a b l e  License, s u c h  a s  a  d r i v e r ' s  
. l i c e n s e  o r  a license t o  p u r s u e  a  common 

c a l l i n g ,  o c c u p a t i o n ,  or b u s i n e s s .

B a k e r , 4 7 1  P . 2 d  a t  402. Thus, BflfcfiT a p p a r e n t l y  r e q u i r e s  a  j u r y

trial in any c r i m i n a l  case in w h i c h  t h e  d e f e n d a n t  c o u l d  l o s e  t h e i r

d r i v e r ' s  l i c e n s e .  •

1 . A r t i c l e  I, S e c t i o n  11  p r o v i d e s :  “I n  a l l
prosecutions, t h e  a c c u s e d  shall h a v e  t h B ‘r i g h t  t o  ... t r i a l  iZL'by- 
a n  i m p a r t i a l  j u r y  o f  twelve, e x c e p t  t h a t  t h e  l e g i s l a t u r e  m a y  

p r o v i d e  f o r  a  .jury o f  n o t  m o r e  t h a n  t w e l v e  n o r  Less t h a n  s i x  in 

c o u r t s  n o t  o f  r e c o r d . "  (That is, in  t h e  d i s t r i c t  court.)
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T h e  State a r g u e s  t h a t  B a k e r  should n o t  b e  i n t e r p r e t e d  

l i t e r a l l y .  T h e  State p o i n t s  out t h a t  the s u p r e m e  c o u r t  has 

r e p e a t e d l y  he l d  that t h e r e  is no  r i ght to a j u r y  t r i a l  in 

a d m i n i s t r a t i v e  hearings w h i c h  m i g h t  r e s u l t  in loes of a v a l u a b l e  

l i c e n s e .  S e e  Alaska H o a r d  o f  Fi s h  and cane v. L o e a c h e . S 3 7  P . 2d 

1122, 11 2 5  (Alaska 1975) (loss of l i c e n s e  to g u i d e  h u n t s ) ;  I n  re

C o r n e l  l u a . 520 P. 2d 76, 83 (Alaska 1974) (loss of l i c e n s e  to

p r a c t i c e  l a w ) . However, L o e s c h e  and Cornelius d e a l t  w i t h  a d m i n i­

s t r a t i v e  p r o c e e d i n g s  c o n d u c t e d  by r e g u l a t o r y  bodies. . T h e  t a s k  of 

t h o s e  r e g u l a t o r y  bodies is t o  o v e r s e e  and p o l i c e  a p a r t i c u l a r  

b u s i n e s s  o r  occupation, not t.o enforce the criminal law. E v e n  wh e n  

a r e g u l a t o r y  agency t a k e s  a d m i n i s t r a t i v e  act i o n  b a s e d  on a 

l i c e n s e e ' s  commission of a crime, th i s  is not a " p r o s e c u t i o n 1*. The 

l i c e n s e e  c a n  still be c r i m i n a l l y  p r o s e c u t e d  in t h e  c o u r t s  f o r  the 

sa n e  c o n d u c t ,  fttate v. Z e r k e l . 900 P . 2d 744 (Alaska App. 1995).

W e  note th a t  the A l a s k a  s t a t u t e s  r e q u i r e  t h e  D e p a r t m e n t  

of P u b l i c  Safety to taka a d m i n i s t r a t i v e  action against the d r i v e r ' s  

L i c e n s e  of a minor f o u n d  d r i n k i n g  or p o s s e s s i n g  l i q u o r -  H o t  

A S  2 8 . 1 5 . 1 8 3 - 1 8 4 .  T h e s e  p r ov i s i o n s  are, on t h e i r  face# r e m e d i a l  

m e a s u r e s .  However, in t h e  p r e s e n t  ap p e a l  w e  are d e a l i n g  w i t h  a 

d i f f e r e n t  statute, AS 28.15.185. Th i s  statute is clea r l y  a p u n i t i v e  

m e  a s u r a :  i t  specifies a p a r t i c u l a r  p u n i s h m e n t  t h a t  a  s e n t e n c i n g

c o u r t  m u s t  impose when, i n  c o u r t  p r o c e edings, a p e r s o n  iff fiound 

g u i l t y  o f  a  p a r t i c u l a r  c r i m i n a l  o f fense. :i~--

T h e  State argues t h a t  it m a k e s  e s s e n t i a l l y  n o  d i f f e r e n c e  

w h e t h e r  a  p e r son's d r i v e r ' s  l i c e n s e  is taken b y  a  sentencing, c o u r t  

o r  b y  a n  a d m i n i s t r a t i v e  agency. According, t o  t h e  S t a t e t h e
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r a t i o n a l *  for imposing this' s a n c t i o n  is the same: t h e  m i n o r  hn»

d e m o n s t r a t e d  unfitness to drive. Thus, the Stats contends, t h e  act 

o f  r e v o k i n g  the m i n o r ' s  d r i v e r ' 3 license is " r e m e d i a l " ,  not 

" p u n i t i v e " ,  regardless of w h e t h e r  the r a v ocation is i m p o s e d  by a 

s e n t e n c i n g  c ourt or by the D e p a r t m e n t  of Public safety.

We reject the S t a t e ' s  argument because the s u p r e m e  court's 

h o l d i n g  in Baker is e x p l i c i t l y  based on the distinction b e t w e e n  loss 

of a d r i v e r ' s  license in a n  a d m i n i s t r a t i v e  p r o c e e d i n g  a n d  l c o a  of 

a l i c e n s e  as part of a c r i m i n a l  sentence. T h e  c o u r t  e x p r e s s l y  

s t a t e d  t h a t  the right to a jury t r i a l  would a p p l y  o n l y  t o  c r i m i n a l  

p r o s e c u t i o n s ,  not to a d m i n i s t r a t i v e  proceedings, e v e n  t h o u g h  both 

m i g h t  r e s u l t  in the l o s s  o f  a d r iver's License. T h e  court 

d i s t i n g u i s h e d  administrative p r o c e e d i n g s  from criminal p r o s e c u t i o n s  

b e c a u s e  an agency's action a g a i n s t  a license is b a s e d  o n  " c r i t e r i a  

o t h e r  t h a n  criminality", o n  " c o n s i d e r a t i o n s  [apart from] g u i l t  or 

i n n o c e n c e  o f  crime". B a k e r , 4 7 1  P . 2 d  at 402 n.28.

I n  the present appeal., we deal with a s t a t u t e  t h a t  comes 

i n t o  p l a y  o n l y  when, and s o l e l y  because, a p e r s o n  h a s  b e a n  found 

g u i l t y  o f  violating a c r i m i n a l  s tatute. Baker h o l d s  t h a t  a. person 

f a c i n g  t h e  loss of a v a l u a b l e  l i c e n s e  u n der s u c h  a  s t a t u t e  is 

e n t i t l e d  t o  a jury trial.

W e  there f o r e  A F F I R M  t h e  decis i o n s  o f  t h e  d i s t r i c t  c o urt 

e x t e n d i n g  t h e  right of  j u r y  t r i a l  t o  minora a c c u s e d  o f  u n d e r - a g e  

d r i n k i n g  or possession of a lcohol. And, base d  on  the s a m e  azmiy»ia, 

w e  A F F I R M  t h e  d e c i s i o n s  o f  t h e  d i s t r i c t  c o u r t  requiring- court- 

a p p o i n t e d  c o u nsel for i n d i g e n t s  accused of t h i s c r i m e -  ; -fififl 

A l e x a n d e r  y. A n c h o r a g e . 4 9 0  P . 2 d  910, 913 (Alaska 1971) (holding

1S04
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* % *• *•,

that the r i g h t  t o  counsel extends to a l l  " c r i m i n a l  prosecution*" a* 

defined in BflK.gr) •
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BRU: _
Component:

Department of Law
Prosecution
All

Expenditures/Revenues
COMPONENT SERIAL NO. 

(Thousands o f Dollars)
0085-0090

OPERATING EXPENDITURES FY 96 FY 97 FY 98 FY 99 ’ FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES | i
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1002 Federal Receipts
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1005 GF/Program Receipts
1006 GF/MHTIA
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TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY95) cost: $ 0.0

POSITIONS
FULL-TIME 0.01 0.0 0.0 0.0 0.0 0.0
PART-TIME 1
TEMPORARY 1 ■

ANALYSIS: (Attach a separate page if necessary)
The Senate Judiciary Committee amendment to SB 46 changes the penalty for possession, control, or 

consumption of an alcoholic beverage by a minor from a class A  misdemeanor to a vio lation. Consequently, the 
costs shown in the Department o f Law fiscal note analysis of 2/24/95 will not be required, because the large 
majority of misdemeanor cases expected were for the offense of possession, control, or consumption.
Although we anticipate an increase in paperwork and forms processing, this increased w ork does not warrant 
fiscal note costs. Generally, violations are presented in Disctrict Court by arresting o fficers and the services or 
prosecutors (or publically paid defenders) are not required.
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F I S C A L  N O T E

Revision Date: ______________
Title: "An Act providing for an adivisory vote on the BRU:
issue of capital punishment"___________________________________Component:

STATE OF ALASKA
1997 LEGISLATIVE SESSION

BILL NO. SB 60

Dept. Affected: Corrections
Statewide Programs

Sponsor:
Requester:

Senator Taylor
Spring Creek Correctional Center

Senate Judiciary

Expenditures/Revenues
COMPONENT SERIAL NO. 

(Thousands o f Dollars)

#0772

OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

68.4 68.4

1,665.0

350.0 2,305.4 2,305.4
TOTAL OPERATING 0.0 0.0 1,733.4 418.4 2,305.4 2,305.4f

I 9.435.5TCAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 1,733.4 9,853.4 2,305.4 2,305.4
1005 GF/Program Receipts
1037 GF/Mental Health
Other
TOTAL 0.0 0.0 1,723.4 9,853.4 2,305.4 2,305.4

Estimate of any current year (FY97) cost: $ 0.0

POSITIONS
FULL-TIME 1 31 30 30
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

Please see attached explanation.
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Division:

Biuce Richards
Commissioner’s Office r, a ^  tO . \

Approved by Commissioner: 
Agency: _______

Margaret M. Pugh
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Date:

Date:

465-3307
3/9/97

3/9/97
Department of Corrections
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Fiscal Note/DOC 

Senate Bill 60 

March 9, 1997 

Page 2 of 2

Assumptions

1. This fiscal note is based on the assumption the proposed advisory vote is approved by the 

residents of Alaska during the next general election. It further contemplates that the Alaska 

Legislature would enact a capital punishment law following such an advisory vote.

2. The Dept, of L a w  estimates that six individuals per year would be prosecuted and sentenced 

to death for first degree murder. Other states who have instituted the death penalty statute 

indicate that an individual convicted of a capital felony remains on death row for approximately 

ten years before execution. Using this estimate the Department of Corrections (DOC) would be 

required to construct a death row facility capable of housing 60 inmates. The death row facility 

would require construction that is of the highest security standards. The cost of this type of 

facility' is estimated at $180,000.00 per bed. The D O C  does not expect to house prisoners until 

the year FY02. Engineering and design (E&D) would begin in FY00. The costs for E & D  would 

be transferred to D O T  &  PF via an RSA. These costs are estimated to be 15% of the total cost of 

construction.

4. The D O C  would be required to construct an execution facility for administration of the 

penalty. Special technology and hardware would be required for this portion of the construction. 

The cost of this facility is estimated to be in excess of $300,000.00 assuming it would be built in 

conjunction with the death row facility.

5. The D O C  would not house death row inmates until FY02. A  Facilities Manager I position is 

required to manage the D O C  responsibilities in the planning and design phase. This position 

would begin in F Y 0 0  and remain in place until completion of the project in FY02. The cost of 

this position is $68.4 per yeai.

6. Actual operation of the death row facility would begin in FY02, with staff hiring and training 

to begin in FY01. This cost is estimated to be $350,000.00. Staffing of the new facility would 

require twenty-five correctional officers, and fi\e administrative support staff. The average daily 

cost of housing an inmate is $105.27 and is shown in the miscellaneous line.

Construction Costs

60 bed death r o w X  $180,000 per bed +  $300,000 execution facility =  $11,100,000.00 

.15 X  $11,100,000 =  $1,665,000 for E & D  in FY00

$11,100,000 total cost - $1,665,000 E & D  = $9,435,000 for facility completion in FY01 

Operating Costs

60 beds X  $105.27 per day X  365 days = $2,305,413 in FY02 and continuing into the future.



F I S C A L  N O T E

Revision Date: _____________________________________
Title: “An Act providing for an advisory vote on the
issue of capital punishment.

STATE OF ALASKA
1997 LEGISLATIVE SESSION

BILL NO. SB 60

Dept. Affected:
'BRU: __
Component:

Sponsor:
Requester:

Senator Taylor
Senate Judiciary

Department of Law
Criminal Division__
Criminal Divisic n

Expenditures/Revenues
COMPONENT SERIAL NO. 

(Thousands of Dollars)

2085

OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

485.0 834.1 1,265.1 1,265.1
243.5 465.0 590.0 590.0
416.8 1,023.4 1,446.9 1,336.9
32.4 43.8 62.7 52.2
52.0 39.0 45.5 0.0

TOTAL OPERATING 0.0 0.0 1,229.7 2,405.3 3,410.2 3,244.2

CAPITAL EXPENDITURES

ICHANGE IN REVENUES (

1002 Federal Receipts 
1002 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other

1,229.7 2,405.3 3,410.2 3,244.2

TOTAL 0.0 0.0 1,229.7 2,405.3 3,410.2 3,244.2

Estimate of any current year (FY97) cost: t  

POSITIONS

0.0

FULL-TIME 0.0 0.0 8.0 14.0 21.0 21.0
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

HB 131 would place an advisory vote before the voters at the next general election asking whether the 
legislature should enact a law providing for capital punishment for murder in the first degree. In the event that 
the voters respond in the affirmative, and the legislature enacts capital punishment legislation, there will be 
significant costs for the Department of Law.

A subsequent legislative bill that would authorize capital punishment, would classify murder in the first degree 
as fi capital felony, and establish sentencing procedures for capital felonies. In general, if the procedures are 
similar to those suggested in previous capital punishment bills, a death sentence would not be imposed unless 
at hast one of several specified aggravating factors was found to exist and the aggravating factor, or factors, 
was, not outweighed by mitigating factors. (See, for example, SB 52, introduced in the 19th Alaska 
Legislature.)

7 Z )Prepared by: 
Division:

Joan M. Kasson
Administrative/Se

Approved by Commissioner: 
Agency:

ices Division ,  ,

Bruce M. Botelho, Attorney Gen 
Department of Law

Phone:
Date:|

Date:

465-5370
3/10/97

3/10/97
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FISCAL NOTE

ANALYSIS CONTINUATION:

In 1994, the department's criminal division had 17 first degree murder cases in which aggravating factors were 
present that would justify the death penalty, had a similar provision betn the law. The number o f murders 
committed in Alaska varies somewhat from year-to-year and, therefore, the assumptions made in this fiscrl 
note are as conservative as possible.

Overview

Capital felony trials would be bifurcated, that is, held in two parts. The first part would determine innocence or 
guilt; the second part would determine whether aggravating factors exist sufficient to justify the death penalty, 
whether mitigating factors exist that outweigh the aggravating factors, and whether the defendant should be 
sentenced to a term of imprisonment or to death. Based on 1994's data, where 17 murders having death 
penalty aggravators occurred, the department would probably seek the death penalty in ten cases, all of which 
would require trials. In the remaining seven cases, prosecutors would elect to try the cases as noncapital first 
degree murders for discretionary reasons, primarily due to the difficulty o f obtaining a conviction if the death 
penalty was included. The department expects that nine capital offense convictions will occur each year. Of 
this latter number, we believe that the death penalty will be imposed six times each year.

Thus, the department must be prepared to prosecute capital felonies on ten occasions each year, and it must 
also be prepared to handle a multi-year appellate review process that will grow  at an accumulating rate of six 
cases per year. The experience in other states is that capital trials require far more in the way of prosecution 
and investigative resources than first degree murder cases that do not include the death penalty.

In its several reviews of capital penalty laws, the United States Supreme Court has taken he position that 
"death is different." Consequently, the Supreme Court has required that states accord capital defendants 
procedural and substantive protections that go far beyond those required for noncapital defendants. The Court 
has, in effect, mandated that capital defendants be accorded "super" due process. The federal courts have 
consistently held that capital cases demand special consideration, both at trial and on appellate review, 
because of the exceptional and irrevocable nature of the penalty involved.

In order to meet this heightened level of due process, it will be necessary for the state to employ far greater 
prosecution resources. Many of the thirty-eight states having a death penalty, for instance, provide two 
defense attorneys to capital defendants to insure that the due process safeguards required by the courts are 
met. Likewise, the state's prosecution case must also be properly represented. During and prior to the trial 
phase, crime scene evidence will have to be examined and presented by highly qualified forensic experts. 
Psychiatric experts will also be required during the trial phase and during sentencing proceedings, to rebut and 
overcome competency and psychiatric defenses to both the substantive-charge and the capital sentence.
Recent cost studies of capital trials in other states indicate that expert w itness expenses for both the trial and 
sentencing proceedings cost about $60,000 on the average.

A sentencing proceeding, or the penalty phase of a capital trial, is categorically different in character, 
procedure, and magnitude from any counterpart in a noncapital trial, and it accounts for a large part o f the 
increase in costs. The heightened due process requirements, and the right to effective assistance of counsel, 
apply equally to the sentencing phase as thoy do to the trial phase. A t this stage of the proceeding,
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the defense may be expected to use many of the socio-psychiatric witnesses employed during the trial phase. 
Additionally, the defense may also use the defendant's family, friends, neighbors, co-workers, school personnel, 
and social workers as witnesses. The defense's sentencing phase investigations will involve a complete 
retrospective analysis of every positive aspect of the defendant's life from the day of birth to the date of 
sentence. The prosecution, on the other hand, must interview each of the defendant's witnesses to rebut 
mitigation evidence, and present its own witnesses to prove its aggravating factors. For example, in a California 
case, 2 40  persons were investigated and interviewed as potential witnesses and 120 were eventually called as 
witnesses in a single sentencing proceeding. In addition, a five-fold increase in pretrial motion practice, often 
involving a state’ s supreme court, has occurred in other states between capital and noncapital first degree murder 
cases. In view of the foregoing, it appears likely that the same level of state resources, needed for the state's 
most expensive criminal trials, will also be needed for capital murder trials.

Last, post-conviction appellate reviews of death sentences will also require a substantial expenditure of state 
resources. Initially, challenges to the law itself can be expected to be taken to the Alaska Supreme Court on the 
basis of both state and federal constitutional due process, equal protection, and cruel and unusual punishment 
doctrines. Such challenges should be expected during the first two or three years after the provisions of the bill 
go into effect. Otherwise, the bill provides for a straightforward appeals process to the Alaska Supreme Court, 
but death sentences will nonetheless result in lengthy and complicated appellate litigation. This is because of the 
substantial appellate avenues available to capital defendants in the federal court system, primarily on claims of 
due process, competency, and newly discovered evidence. Typically, these casos move up and down throughout 
the state and federal court systems, and involve the state superior and supreme courts, the U.S. Supreme Court, 
and the U.S. Circuit Court of Appeals, and the U.S. District Court. As a result, as has been the experience in 
every other capital punishment state, it should be expeciod that many years will pass before a death sentence 
can be carried out. Current information indicates that nationally an average of 9 .6 years elapses from the time a 
death penalty sentence is imposed to the time the sentence is carried out.

Implementation

The Department of Law anticipates that the time from when an offense is committed until a capital felony trial 
takes place will be between one and two years after the bill takes eriect, although the first phase of a bifurcated 
trial may begin during the first year. Likewise, the post-conviction appellate review process will not commence 
until sometime during the second year. For these reasons, the department has developed a multi-year 
implementation plan for this fiscal note.

During the first year, it will be necessary to add three attorneys, three paraprofessionals, and two legal 
secretaries to handle capital fuony prosecutions. Although perhaps as fow as four bifurcated trials may actually 
get underway during the first year, substantial time will be required preparing for trial. This includes advising 
police investigators, examining evidence, interviewing witnesses, consulting with psychiatric and forensic 
experts, and initiating, responding to, and arguing pretrial motions. Also, preparation work on all 17 potential 
capital felonies expected to occur during the first year must begin as soon as possible after an offense is 
committed.
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The "super" due process required by the courts in death penalty cases, and the requirement for a separate 
sentencing proceeding, will more than triple the work of the department's staff who handle these cases, 
compared with noncapital first degree murder cases. Extraordinary amounts of attorney and paraprofessional 
time will be needed to satisfy these minimum, mandatory requirements. As a consequence, capital felony 
prosecutions could not readily be undertaken in any of the department’s offices, except for Anchorage and 
Fairbanks, without providing special prosecution staff on a case-by-case basis. And, even for Anchorage and 
Fairbanks, the existing staff would have to be substantially augmented each time a capital felony is handled. All 
of the positions to be added to handle capital trials and post-conviction death sentence appeals would be located 
in the department's Office of Special Prosecutions and Appeals, in Anchorage.

During the second year, eight or more additional capital felonies ere expected to go to trial, and 17 new potential 
capital felony offenses will occur. At this point, it will be necessary to add one attorney, one paraprofessional, 
and one legal secretary to handle the increasing capital felony trial caseload. It will also be necessary to establish 
a capital felony appeals staff during the second year, when appeals from the first four trials are expected to begin 
the appellate review process. Initially, one attorney, one paraprofessional, and one legal secretary will be needed 
to handle capital felony appeals.

During the third year, the number of bifurcated capital murder trials (10) should equal the number of new capital 
offenses charged, although some compression and overlapping of the caseload will likely occur. Consequently, it 
will be necessary to increase the trial staff during the third year, in order to handle the total annual workload, and 
to insure against speedy trial problems. The trial staff would be increased by one attorney, one paraprofessional, 
and one legal secretary. Post-conviction capital felony appeals will have reached eight by year three, and they 
will continue to increase at the rate of six new cases each year, thereafter. It will, therefore, be necessary to 
increase the appeals staff in the third year by adding two attorneys, one paraprofessional, and one legal 
secretary.

It is not possible to accurately predict the eventual annual costs of a capital felony law beyond its first three or 
four years. There are simply too many unknowns. However, the costs that have been predicted are 
conservative. The following factors have been considered in arriving at these costs.

(1) Capital felony due process and bifurcated trial requirements will more than triple the cost and time spent in 
prosecuting first degree murder offenses, at a minimum.

(2) The time required for a bifurcated trial will probably vary between two months and six months, although time 
lines are completely uncertain, and extremes will most likely be the rule. Serious overlapping and scheduling 
conflicts between investigations, trials, and available staff time will undoubtedly occur.

(3) Pretrial motion practice will increase dramatically, resulting in additional scheduling problems.

(4) Logistics problems will occur at most locations, except Anchorage and Fairbanks, and these problems will 
become more severe the smaller and more remote the location.

(5) Witness travel and per diem will be expensive because of the large number of witnesses that will be required 
for both the trial and the sentencing phases of capital felony prosecutions, and in many cases this includes out-of 
state travel.
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(6) Staff travel and per diem will likewise be expensive for trials held outside of Anchorage. Extensive staff travel 
expense will also be necessary, for trials held at all locations, to interview both prosecution and defense 
witnesses who will appear at sentencing proceedings.

(7) One of the most complex murder prosecutions ever held in Alaska was the John Kenneth Peel trial. Because 
this case involved extraordinary evidence problems, it probably represents costs that are outside the norm. Due 
to this and other complications, the total Peel case costs included two grand jury proceedings and two trials. But 
there can be no question that the state will have to provide a nearly comparable effort if it is to prevail in death 
penalty cases. By comparison, capital felony trials will be held in two parts, necessitate considerable expert 
testimony and depositions, involve two separate sets of witnesses, and require extensive staff travel. For this 
reason, the average prosecution costs (both personal and non-personal services) of a bifurcated capital felony 
case has been projected to be nearly $240 ,000 or considerably less than one-half of the $597 ,000 cost for the 
first Peel trial.

(8) The cost for appeals is shown only through the fourth year; however, this cost will ultimately grow 
enormously. The average length of time between a death sentence conviction and an execution in the United 
States is nearly ten years. Consequently, the state will have to provide enough resources to respond to the 
appeals of 10 or more capital felony defendants annually, within 10 years. The eventual costs for this extended 
timeframe are not within the scope of this fiscal note analysis.

(J) Therefore, the following per trial expense estimates have been used to calculate the costs of this fiscal note. 

Capital Felony Trials
- ’-"fitness travel and subsistence, $50,000 per case.
- Staff travel and per diem, $7,500 per attorney, $5 ,000 per paraprofessional, $3,000 per secretary, per annum.
- Expert witness fees, $60 ,000 per case.
- Standard witness fees paid to others, $2 ,500 per case.
- Deposition/court reporter charges, $20 ,000 per case.

Death Sentence Appellate Review
- Staff travel, $3 ,500 per attorney, $2,500 per paraproressional, per annum.
- Fees for outside counsel for years two and three only, $50 ,000, each year.
- Transcription/court reporter costs, $30 ,000 per case.
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ANALYSIS CONTINUATION:
Fiscal Analysis HB 131 

Cost Summary (First Year, Capital Trials)

ASSUMPTION: 4 trials, trial preparation, preparation on 17 potential capita! felonies

(1) (2) (2) Assoc (1) (2)
OBJECT Atty.v Atty IV Attv I P/A II $e<? I TOTAL

100 - Salaries & Benefits 88 .8 166.8 101.1 52.5 75 .8 485 .0
88 .8 166.8 101.1 52.5 75 .8 485 .0

200 - Travel
Staff Travel & Per Diem 7.5 15.0 10.0 5.0 6 .0 43.5

7.5 15.0 10.0 5.0 6.0 43.5

300 - Contractual
Communications, Copy 3.6 7.2 4.8 2.4 4 .8 22.8
Office Space Leases 5.6 11.2 11.2 5.6 11.2 44.8
PC Network Maintenance 1.5 3 .0 3 .0 1.5 3 .0 12.0
Westlaw 1.2 2 .4 2 .4 1.2 0 .0 7.2

11.9 23 .8 21 .4 10.7 19.0 86.8

400 - Supplies
Office Consumables 1.8 3 .6 3 .6 1.8 2 .4 13.2
Law Library 1.2 2.4 2.4 1.2 0 .0 7.2
New Position Supplies 1.5 3 .0 3 .0 1.5 3 .0 12.0

4 .5 9 .0 9 .0 4.5 5 .4 32.4

500 - Equipment
New Position Equipment 2 .5 5 .0  5 .0 2.5 5 .0 20.0
Personal Computer 4 .0 8 .0 8 .0 4 .0 8 .0 32.0

6.5 13.0 13.0 6.5 13.0 52.0

TOTAL 119 .2 227 .6  154.5 79 .2  119 .2 699.7
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Cost Summary (Second and Third Year Additions. Capital Trials)

ASSUMPTION:
Year 2 - 8  trials, preparation on 17 new potential capital felonies 
Year 3 • 10 trials, preparation on 10 new charges

STATE OF ALASKA BILL NO. $B 60
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Second Year Third Year

m (1) (1) Assoc (1) (1) (1) (1)
OBJECT Attv iv AtW I Sec I TOTAL Any IV P/A II Sqp I TOTAL

100 - Salaries & Benefits 83.4 50 .6 37.9 171.9 83 .4 52.5 37 .9 173.8
83.4 50 .6 37.9 171.9 83 .4 52.5 37 .9 173.8

200 - Travel
Staff Travel & Per Diem 7.5 5 .0 3 .0 15.5 7.5 5.0 3.0 15.5

7.5 5 .0 3 .0 15.5 7.5 5.0 3 .0 15.5

300 - Contractual
Communications, Copy 3.6 3 .6 2.4 9.6 3 .6 3.6 2 .4 9.6
Office Space Leases 5.6 5 .6 5.6 16.8 5 .6 5.6 5 .6 16.8
PC Network Maintenance 1.5 1.5 1.5 4.5 1.5 1.5 1.5 4.5

_  Westlaw 1.2 1.2 0 .0 2.4 1.2 1.2 0 .0 2.4
0 11.9 11.9 9.5 33.3 11.9 11.9 9.5 33.3

400 - Supplies
Office Consumables 1.8 1.8 1.2 4 .8 1.8 1.8 1.2 4.8
Law Library 1.2 1.2 0 .0 2 .4 1.2 1.2 0 .0 2.4
New Position Supplies 1.5 1.5 1.5 4.5 1.5 1.5 1.5 4.5

4.5 4.5 2.7 11.7 4 .5 4.5 2 .7 11.7

500 - Equipment
New Position Equipment 2.5 2.5 2.5 7.5 2 .5 2.5 2 .5 7.5
Personal Computer 4 .0 4 .0 4 .0 12.0 4 .0 4 .0 4 .0 12.0

6.5 6 .5 6.5 19.5 6 .5 6.5 6.5 19.5

TOTAL 113.8 78 .5 59.6 251 .9 113 .8 80.4 59.6 253 .8
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Cost Summary (Second and Third Year Additions. Appellate Review Process)

ASSUMPTION:
Year 2 - 4  trials begin appellate review process
Year 3 - 8 trials on appeal, with 6 new cases each following year
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Second Year Third Year
f j p (1) (1) Assoc (1) (2) (1) (1)

OBJECT AttvV AttY I SficJ TOTAL Attv IV P/A II I TOTAL

100 - Salaries & Benefits 88.8 50.6 37 .9 177.3 166.8 52.5 37 .9 257.1
88.8 50.6 37 .9 177.3 166.8 52.5 37 .9 257.1

200 • Travel
Staff Travel & Per Diem 3.5 2.5 0 .0 6.0 7.0 2.5 9.5

3.5 2.5 0 .0 6.0 7.0 2.5 0 .0 9.5

300 - Contractual
Communications, Copy,
Document Production 22.4 22.4 2 .4 47 .2 44.8 22.4 2 .4 69.6

Office Space Leases 5.6 5.6 5 .6 16.8 11.2 5.6 5.6 22.4
PC Network Maintenance 1.5 1.5 1.5 4.5 3 .0 1.5 1.5 6 .0
Westlaw 2.4 2.4 0 .0 4 .8 4.8 2.4 0 .0 7.2

31.9 31.9 9.5 73.3 63.8 31.9 9.5 105.2

400 * Supplies
Office Consumables 1.8 1.8 1.2 4.8 3 .6 1.8 1.2 6.6
Law Library 1.2 1.2 0 .0 2 .4 2 .4 1.2 0 .0 3 .6
New Position Supplies 1.5 1.5 1.5 4 .5 3 .0 1.5 1.5 6.0

4.5 4.5 2 .7 11.7 9.0 4.5 2 .7 16.2

500 - Equipment
New Position Equipment 2.5 2.5 2 .5 7.5 5.0 2.5 2 .5 10.0
Personal Computer 4 .0 4 .0 4 .0 12.0 8.0 4 .0 4 .0 16.0

6.5 6.5 6.5 19.5 13.0 6.5 6 .5 26.0

TOTAL 135.2 96.0 56.6 287 .8 259 .6 97.9 56 .6 414 .0
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Out-of-Pocket Costs - Capital Felony Trials

Year 1: (4 cases underway)

Witness travel and per diem
$50 ,000 per case X 4 cases = 200.0

Expert witness fees
$60 ,000 per case X 4 cases = 240.0

Witness fees (witnesses of fact)
$2 ,500 per case X 4 cases = 10.0

Deposition/court reporter charges
$20 ,000 per case X 4 cases = 80.0

Year 2 : (8 cases underway)

Witness travel and per diem
$50 ,000 per case X 8 cases = 400.0

Expert witness fees
$60 ,000 per case X 8 cases = 480 .0

Witness fees (witnesses of fact)
$2 ,500 per case X 8 cases = 20.0

Deposition/court reporter charges
$20 ,000 per case X 8 cases = 160.0
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Year 3 : (10 cases underway)

Witness travel and per diem
$50 ,000 per case X 10 cases = 500.0

Expert witness fees
$60 ,000 per case X 10 cases = 600.0

Witness fees (witnesses of fact)
$2 ,500 per case X 10 cases = 25.0

Deposition/court reporter charges
$20 ,000 per case X 10 cases = 200 .0
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Out-of-Pocket Costs - Capital Felony Appeals
Year 2 : (4 cases underway)

Outside counsel to uphold death 
penalty law
$50 ,000 per case X 1 case = 50.0

Deposition/court reporter charges
$30 ,000 per case X 4  cases = 120.0

Year 3 : (8 cases underway)

Outside counsel to uphold death 
penalty law
$50 ,000 per case X 1 case = 50.0

Deposition/court reporter charges
$30 ,000 per case X 8 cases = 240 .0

Year 4 : (14 cases underway)

Deposition/court reporter charges
$30 ,000 per case X 6 cases = 180.0
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Cumulative Implementation Cost by Year

Criminal Felony Trial Appellate Review

OBJECT Year 1 Year 2 Year 3 Year 4 + Year 1 Year 2 Year 3 Year 4 +

100 - Salaries & Benefits 485 .0 656 .9 830 .6 830 .6 0 .0 177.3 434 .4 434 .4
485.0 656 .9 830 .6 830 .6 0.0 177.3 434 .4 434 .4

200 - Travel
Staff Travel & Per Diem
Witness Travel

43.5
200.0

59 .0
400 .0

74.5
500 .0

74.5
500 .0

0 .0
0.0

6.0
0 .0

15.5
0 .0

15.5
0.0

243.5 459 .0 574.5 574.5 0.0 6 .0 15.5 15.5

300 - Contractual 
Staff Contractual 
Outside Services

86.8
330 .0

120.1
660 .0

153.4
825 .0

153.4
825.0

0 .0
0 .0

73.3
170.0

178.5
290 .0

178.5
180.0

416 .8 780.1 978.4 978 .4 0 .0 243 .3 468 .5 358.5

400 - Supplies 32.4 32.1 39.3 34.8 0.0 11.7 23 .4 17.4
32.4 32.1 39.3 34.8 0.0 11.7 23 .4 17.4

500 - Equipment 52.0 19.5 19.5 0.0 0.0 19.5 26 .0 0.0
52.0 19.5 19.5 0 .0 0.0 19.5 26.0 0.0

TOTAL 1,229.7 1 ,947 .6 2 ,442 .3 2 ,418 .3 0 .0 457 .8 967 .8 825.8

PFT 8 11 14 14 0 3 7 7
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