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STATE OF ALASKA BILL NO. HB 256

1997 LEGISLATIVE SESSION

WSTITUTIONAL REGULATIONS FEES

CONTINUED FROM PREVIOUS PAGE

A number of states utilized a system of scaiea fees A/mch are tied to tuition -ates or revenues. We propose the utilization of
the sliding scale methodology with minimum ana maximum amounts to be set.

AS 48 090 imposes a set fee structure which the Commission must charge an institution for each application for
autnorizaticn to operate (S100 fee) or renewal of authorization to ocerate fS100 fee). These fees do not come close to
recouping the actual cost in laoor (1.5 emclcyees). preparation and travel for authorization activities. Personnel and travel
ccsts for FY97 total almost Si00.900. In FYS6, ACPE collected less than 32.000 in fees. As the bulk of authorization activity is
fcr -enewals. charging a higher ;ee for initial authorizations would place an additional burden on new businesses with aireaav
significant start up costs. The oropcsed ;ee structure is intended to place the primary burden on institutions that derive the
greatest benefit from the authorization process: institutions seeking reauthcnzation and gleaning student lean tuition

revenues

The authorization function is primarily one of consumer stucent) protection and guarcianshio of Alaska student can funcs
Minimum standards are deveicceo arc maintained, compiamcs are nvestigated and tecnnical assistance is provided to
sci'ccls. Naturally, the orcpcsec 'ee schedule Vill seem Significant ;c a population wno nave received our services essentia, v
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LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

507', 465-2867 or 465-2450 STATE OF ALASKA )
130 Seward Street, Suite 409
Mail Slop 3101 \]uneau, Alaska m_m

M EMORANDUM April 24. 1997

SUBJECT: Sectional Summary of HB 256.

TO: Representative Gary Davis

Attn: Julie
FROM: Michael F. Ford r

Legislative Counsel

You have requested a sectional summary of the above-described bill.

As a preliminary manor, note that a sectional summary of a bill should not be considered an
authoritative interpretation of ihe bill and the bill itself is the best statement of its contents.
If you would like an interpretation of the biil as it may apply to a particular set of
circumstances, please advise.

Section 1 Provides that certain educational programs are exempt and :h.r ce-iin
educational programs = oy be exempted from regulation by the Alaska Commission on
Postsecondarv Education under AS 14.48.

Section 2. Gives the commission the authority' to establish fees for services provided under
AS 14.48.

Section 3. Gives the commission authority to revoke, suspend, or condition an authorization
or permit issued under AS 14,48. Also allows the commission to impose acivil fine up to
S5.000. Provides for automatic cancellation 30 days after the educational institution ceases

to operate.

Section 4. Authorizes the commission to issue orders to halt practices that violate AS 1-
to award damages, to impose penalties and a civil fine, and to revoke an authorization or

permit.

Section 5. Provides that if the commission orders restitution uid the person receiving the
money owes money to a lender, the person paying the restitution shall pay the lender first.
Allows the commission, for good cause, not to pay a lender and to he person receiving
the award of restitution.



Representative Gary Da" | /
April 24, 1997
Paee 2 /

Section 6. Amends the definition of "authorization to operate".

mSection 7. .Amends the definition of "education”, "educational program or services",
"instruction”, and "instructional program"”.

Section 8. .Amends the definition of "postsecondarv educational institution".

Section 9. Amends the definition of "to operate a postsecondarv institution".

Section 10. A transitional provision that allows the commission to charge fees for services.
Section 1li. Allows the commission to immediately proceed to adopt regulations.

Section 12. Immediate effective date for sec. 11

Section 13. Effective date for all sections but sec. 11

MFF:jdr:g'c
97-294 .jdr
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AMENDMENT

OFFERED IN THE HOUSE
TO: HB 256

Page 1, line 1, following "to":

Insert "calculation of the default rate for purposes of the student loan program

and to"

Page I, following line 3:
Insert a new bill section to read:

"* Section 1. AS 14.43.120(d) is amended to read:

© »n N o o N
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(d) Scholarship loans may not be made to a student

(1) for more than atotal of $42,500 for undergraduate study;

(2) for more than a total of $47,500 for graduate study;

(3) for more than a combined total of $60,000 for undergraduate and
graduate study;

(4) to attend an institution [,] if the total amount of scholarship loans
made to students to attend that institution exceeds $100,000 and the default rate on
those loans is (A) greater than 20 percent but less than 25 percent, and the institution
is unable to reduce its default rate within 24 months after the rate determination; or
(B) equal to or greater than 25 percent for two consecutive calendar years; for
purposes of this paragraph, the default rate shall [ANNUALLY] be determined by the
commission for each annual group of [FROM] loans required to be repaid under (g)
of this section on or after July 1, 1996; if a scholarship loan is refused based on the
provisions of this paragraph and, under a subsequent default rate determination, an
institution’s default rate does not exceed the limits established under this paragraph,
the commission may not refuse to issue a scholarship loan to attend that institution

based on the provisions of this paragraph.”
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Page 1 line 4:
Delete "Section 1."

Insert "Sec. 2."

Renumber the following bill sections accordingly.

Page 5, line 5:
Delete "sec. 2"

Insert "sec. 3"

Page 5, line 14
Delete "sec. 13"

Insert "sec. 14"

Page 5, line 15:
Delete "Section 11"

Insert "Section 12"

Page 5, line 16:
Delete "sec. 12"

Insert "sec. 13"

0-LS0916\A. 1
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MEMORANDUM
TO: ALASKA LEGISLATORS
FROM: DEBORAH CRAIG, DIRECTOR OF INSTITUTIONAL RELATIONS

SUBJECT: HB 256 - FEE FOR SERVICE
DATE: 4/23/97

In addition to the management of the Alaska Student Loan Program, the Alaska
Commission on Postsecondarv Education (ACPE) is responsible for authorizing
postsecondarv schools to operate in the state of Alaska. The authorization function is
primarily one of consumer protection for students. ACPE establishes minimum standards
concerning quality of education, ethical and business practices, health and safety, and
fiscal responsibility of schools, to protect students against substandard, transient,
unethical, or fraudulent practices of institutions.

Alaska Statute 14.48.090 imposes a set fee structure that the Commission must charge
an institution for each application for authorization to operate or renewal of authorization

to operate, as listed below:

1 Initial Authorization to Operate $100
2. Renewal of Authorization to Operate $100

These fees do not come close to recouping the actual labor (1.5 positions) and
associated costs of authorization activities. Personnel and travel costs for FY97 will reach
almost $100,000. In FY96. ACPE collected less than $2,000. The remaining costs of this
function are borne by corporate receipts. Rather than reinvent the wheel on this issue,
staff surveyed 25 state approving agencies to gain perspective on the various ways to tie
the fee charged to the cost of doing business. The survey showed that fees varied from a
low of $50 to a high of $6,000. A number of states utilize a system of scaled fees which

are tied to tuition rates or tuition revenues.



ACPE is proposing a change in the authorization fee structure. Fees will be tied to a
percentage of gross tuition revenue/fees, less refunds and a set fee for less labor intensive
services (change of program review, site review, etc.). Minimum and maximum fee
thresholds will be established. (See sample on next page.) The bulk of authorization
activity is for applications for renewal of authorization. Charging a higher fee for initial
authorizations would place an additional burden on new businesses with already
significant start up costs. Thus, the proposed fees structure is intended to place the
primary burden on institutions that derive the greatest benefit from the authorization
process: institutions seeking reauthorization and gleaning student loan revenues. The
attached proposed legislation also clarifies the criteria for exemption from the
requirement for authorization to operate.

Further, this proposed legislation provides a mechanism for ACPE to recoup a portion
of the cost of investigating and adjudicating institutional violations of statute and
regulation. Fines would be based on the cost of investigation and adjudication (up to a
maximum fine threshold) and assessed only if the commission finds an actual violation

has occurred.

Again, the authorization function is one of consumer (student) protection and
guardianship of Alaska student loan funds. Naturally, the proposed fee structure will
seem significant to a population who have received our services essentially for free for
many years. Nonetheless, as pressure increases for state agencies to become more cost
effective, a fee schedule that charges the entity that benefits and covers at least a portion
ofthe cost to the state is appropriate.



Comparison of Licensing Fees for Other States

Alaska
Arizona
Arkansas
Colorado
Florida
[llinois
Louisiana
Missouri
Nevada
New Mexico
Ohio
Oklahoma
South Carolina
Tennessee
Texas
Washington

* Charges percentage scaled to tuition revenues
+ Charges late fee or annual fee

*#
0+A
0+A
*

* 4
o+ A
*+A

52,000
$2.000
S$500
5500
§250
S1.500
§500
$300-S1.100
750
§100-51.000
$2.500
$1.000-52.500
§250-52.500

5750
$250
S150
500 plus late fee
250-2500

2%-5000
200-825
S375
100-1000
350-8000
3%+

5150

500
5200
S50

Special Fees
§225

§150
5100

§200
5500
5100
5100
525

additional fees charged for special requests

A Tailors fee to individual requests and has authority to amend fee structure

| Sample Fee Structure for Alaska

Initial Authorization and Application Fee - 2 Years $1,500

Renewal of Authorization - 3 Years

Change of Ownership

Change of Program or Additional Programs

Additional Site Inspection

Min $500/M ax $2500

S150

5150
5250
S50

5375

3% of Tuition/Fee Revenue !

Min $500/Max $2500

3% of Tuition/Fee Revenue

$100

$100




TONY KNOWLES, GOVERNOR

AAACMEINNRTHNREUAIN

INSTITUTIONAL AUTHORIZATION

The purpose of the institutional authorization statutes and regulations is: "to provide for the
protection, education, and welfare of the citizens of the state, it’s postsecondary educational
institutions, and its students . .  The statutory language delineating this purpose specifically

addresses:

1 standards relating to quality of education, ethics, health and safety, fiscal responsibility and the
protection against substandard and transient institutions, and unethical, deceptive, or fraudulent
practices

false or misleading educational credentials
the use of academic terminology in institutional designations
misleading advertisements, solicitations, literature or representation
preservation of essential academic records
rights and remedies available to the public and the Alaska Commission on Postsecondary

Education for the execution ofthe statute

O oA wN

Nothing in either the statutes or the regulations is intended either to prohibit or inhibit the operation of any institution or category
of institutions, nor is there am intention to stifle or hamper the deselopmenl o f innovative, alternative postsecondarv- educational
delivery systems or programs if they are in the public interest and not in conflict with the purpose of the statute.

The following summary' highlights areas of institutional authorization oversight:

« Assurances of compliance with all other statutes, codes, regulations and legal requirements.
» Evidence of accreditation (if any).
® Documentation of compliance with bonding requirements.

» Proofof financial soundness (compilation, review or audited financials, tax documents, etc.) and
proof ofadministrative capability (organizational structure).

e Site safety requirements (accident/liability insurance. Building Safety and Zoning Inspections
(where applicable) and Fire Department Inspection).

« Staffqualifications, credentials, hiring standards, policies and procedures.
« Institutional policies and procedures for resolution of student complaints.

» Scope and Sequence (Institutional Catalog .Student Handbook, Enrollment Contract, Schedule
of classes, Enrollment/registration forms, Tuition/fee contract, Admission application,
Academic record form. Grade reports form, Drop/add form, Fee/tuition schedule, Refund

schedule and procedures. Certificate of completion/diploma).

* A copy of the independently administered entrance test with the scoring criteria to be used by
the institu:ion to determine an enrolling student’s “ability to benefit” from the training offered, if

applicable.
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(!) S8.500 to a fulkimc undergraduate student or $5,000 to a haHtime undergraduate
student attending a college or university if the fuH or half-time student is otherwise eligible under AS
14.43 125;

(2) $9,500 to a full-time graduate student or $4,500 to u halflime graduate student
attending a college or university if the fuH or half-time graduate student is otherwise eligible under AS
14.43.125;

(3) $5,500 to a full-time student or $2,000 to a halftime student if the full or half-time
student is attending a career education program that is at least six weeks in length and is otherwise eligible
under AS 14.43.125.

(b) The commission may male a loan for a summer term, even if the total loan for the school year
exceeds the limit imposed under (a) of this section if the loan for the summer term is counted against the
limit imposed under (a) of this section for the following school year.

(c) The commission shall adopt regulations establishing a minimum amount for which a loan may
be made.

History - (sec. 1ch 98 SLA 1971; am sec. 6 ch 136 SLA 1974; am sec. 1ch 153 SLA 1978; am sec. 1ch 89
SLA 1981; amsec. 1ch 34 SLA 1985; am sec. 1ch 65 SLA 1986; am sec. 7 ch43 SLA 1991; am sec. 1ch
5 SLA 1996)

Sec. 14.43.115. Graduate loaus"RepealcJ see. 26 ch 5 SLA 1996 .

Sec. 14.43.120. Conditions of loans, (a) Proceeds from a scholarship loan to a fiiHtime student
may only be used for books, tuition and required fees, loan origination fees, and room and board. Proceeds
from a scholarship loan to a halftime student may only be used for books, tuition and required fees, and
loan origination fees.

(b) Scholarship loans may only be used to attend a

(1) career education program operating on a sound fiscal basis that has

(A) operated for two years before the borrower attends; and
(B) submitted an executed program participation agreement as required by the
commission; or

(2) acollege or university that

(A) has operated for at least two years before the borrower attends;

(B) is accredited by a national or regional accreditation association recognized by
the Council on Postsecondary Accreditation or is approved by the commission;

(C) if the loans are federally insured, is approved by the United States Secretary of

Education;

(D) is a degree granting institution; and
(E) has submitted an executed program participation agreement as required by the
commission.

(c) To maintain a loan awarded to a fuMtime student the student must continue to be enrolled as a
full-time student in good standing in a career education program, college, or university that meets the
requirements under (b) of this section. To maintain a loan awarded to a halfime student, the student must
continue to be enrolled as a halflime student in good standing in (1) a career education program, college, or
university in the state that meets the requirements under (b) of this section, or (2) a career education
program, college, or university that meets the requirements under (b) of this section, and be physically
present in the state while attending the career education program, college, or university. The commission
shall adopt regulations defining "good standing” for purposes o f this subsection.

(d) Scholarship loans may not be made to a student

(1) for more than atotal of $42,500 for undergraduate study;

(2) for more than a total of $47,500 for graduate study;

(3) for more than a combined total of S60.000 for undergraduate and graduate study;

(4) to attend an institution, if the total amount of scholarship loans made to students to
attend that institution exceeds $100,000 and the default rate on those loans is (A) greater than 20 percent but
less than 25 percent, and the institution is unable to reduce its default rate within 24 months after the rate
determination; or (B) equal to or greater than 25 percent for two consecutive calendar years; for purposes of
this paragraph, the default rale shall annually be determined by the commission from loans required to be
repaid under (g) of this section on or after July 1, 1996; if a scholarship loan is refused based on the
provisions of this paragraph and, under a subsequent default rate determination, an institution's defaultrate
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To: Alaska Legislators

From: Deborah Craig, Director of Institutional Relations
CC: Mr. Ed Neal, Owner, American Computer Institute
Date: 04/14/97

Re: Alaska Computer Institute

Thismemo isa brief response to the April 7,1997 letter you were sent by Rohb
Woodman, director ofAlaska Computer Institutes (ACI), Fairbanks and Anchorage.

Very simply, lastmonth, with slightly more than 48 hours notice to either the
Commission or their students, ACI, Fairbanks ceased normal operations. The owners
of this institution apparently made a budget-based decision to abruptly close without
notice and, due to this action lost accreditation by the Accrediting Council for
Continuing Education and Training (ACCET). ACPE, although concerned about
meaningful institutional accountability, has *.aken no action to precipitate this
occurrence. Inresponse toACI % announcement, Commissioners focused their
immediate attention on the needs of students caught inthe closure, ensuring
reasonable alternatives ora full refund of student investment inprograms that
range in tuition price from $5,000-57,000 for three to four month prograns.

ACPE staff isaware that ACl, Anchorage’s owner, Ed Neal, has indicated an interest
in selling that institution. Itisthe last of several institutions owned by Mr. Neal in
western states that is still inoperation. ACCET has placed the Anchorage institution
on “show cause”status as a result of "failure...to effectively nanage the Fairbanks
branch.” ACCET also noted the same “pattern of behavior exhibited in the closure of
the Arizona Computer Institute" inOctober of lastyear. The Commission, however,
has received no notice of closure or sale. The Institutional Authorization Committee
of the Commission isplanning to meet by teleconference on April 16,1997 to review
ACI, Fairbanks’compliance with the consumer protection conditions which the
Commission setout last month.

Ifyou are interested in thismatter and would like a greater level of detail regarding
the status of ACI inAlaska, Iwould be happy tomeet with you or provide written

detail at greater length.

A
HUl )y Yew i)
11"/ Mu‘. LA
v, N9 )
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Dear Representative Davis

This letter is written out of concern For the future of postsecondary education in the slate of Alaska. | am
convinced that our elected senators and representatives are not aware of the current trend and certainly not
aware of the impact to our communities of recent steps that have been taken by key administrative staff
members of the Alaska Commission on Postsecondary Education (ACPE)

Alaska Computer Institute (ACI) is a private corporation which has served the educational needs of the
Anchorage and Fairbanks communities for the last thirteen years. The population of ACI students consists
of 30% native Alaskans, 79% women, and 65% other minorities for a total minority population of 92%
ACI serves those individuals who are not able to commit to a two- or four-year collegiate program. We
tram welfare recipients to prepare them for meaningful employment, and we work with both the
Department of Vocational Rehabilitation the Job Training and Partnership Act to help people make a new
start with their lives.

In March, the management of ACI made the painful decision to begin a teach out in order to close our
Fairbanks campus by the end cf June. The remaining students were offered the opportunity to participate
in teach out classes, transfer to our Anchorage campus with ACI paying transportation costs, get assistance
with buying University of Alaska-Fairbanks credits, or negotiating a refund One student transferred to
Anchorage, one student has elected to move out of state, o students remain undecided, and the remaining
students are participating in teach out classes

ACI has diligently tried to work with the administrative staff of ACPE in supplying all necessary
documentation in order to proceed with our plan However, it is not clear what is required by key staff
members to prevent the closure of the Anchorage campus of ACI and continue the teach out of the
Fairbanks students. Wc have bocn led to believe that the closure of ACI-Anchorage is eminent and is to
take place at an Apnl 16 Institutional Authorization Committee meeting of ACPE

The loss of Alaska Computer Institute would affect the whole state as we have many students that come in
to Anchorage from outlying villages and communities. Vocational training in the state of Alaska is at
risk. Where are these people going to go when federal mandates concerning welfare recipients come mto
play? What about the dreams of the 82 students currently enrolled at ACIO Where do they turn9 Who is
representing their interests? The staff, faculty, and students of ACI arc asking for your help. Wc hope that
you, as a representative of the people of Alaska, understand the seventy of our situation and the far
reaching consequences to your constituents

Respectfully yours.

Mr. Robb Woodman, Director
ACI Staffand Faculty

701 E. Tudor Rd.. Suite 101 (907)

Anchorage.

AK 99503 E M FAX (907)

ft 007

563-224*
562-1871
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Postsecondaiy institutions offering programs over SO hours or
10 days in duration and wishing to participate in the Alaska

Student Loan program must be authorized to operate by the

ACPE unless exempted as outlined in the bill. Examples of

schools authorized to operate in the state are:

Charter College
People Count -

Older Person’s Action Group - nur5«, 4rouv\ino,

Alaska Technical Training School - OUAO r*po*v

SST Travel Schools ofAlaska
Trendsetters School ofBeauty

Take Flight Alaska - p) (04-
Compass North Nautical School - com ~uqt moving ©
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Authorized Schools with 1 ves Awards, Total Revenue

DAY

School/Facility

University ofHawaii atManoa
Fresno PacificUniversity

Fielding Institute

Lomn Linda University - School ofHi llth
Alaska PacificUniversity

Charter College

Alaska Computer Institute, Anchors]) -
Sheldon Jackson College

Alaska Vocational Technical Center

Way Inud BaptistUniversity, Alaskan Center
Career Academy

SST Travel Schools ofAlaska

Hutchison Career Center

Alaska Technical Training School
EliteHospitality Training Center
University ofLaVerae, EImendorfAl 3
Testing Institute of Alaska
SaintHerman®s Theological Seminal:
Trend Setters School ofBeauty

New ConceptsBeauty School
Embiy-Riddle Aeronautical Universil <Elmendorf
Cimarron Tech

Alaska Computer Institute, Fai ibanki
New Frontier Vocational-Technical < inter
People Count, Inc.

Central Texas College, Ft Richardso i
Alaska Technical Center

Center forEmployment Education
University ofLaVerae, EielsonAFB

Older Persons Action Group

Jon Anthony Training Salon, Ancho age
Take Flight Alaska

SERRC -Alaska Vocational Institute
Alaska Air Academy

ElmendorfAero Club

Central Texas College, F1 Greefy
Gatekey School ofMind/Body Integn (lon Studies
AlaskaFlyingNetwork

Academy ofHairDesign

Weber State University

Aero Tech Flight Service; Inc
ValleyAcademy ofHair

FY 95Awards

$0.00

$0.00

$0,00

$0.00
$906,323.69
$850,620.23
$1,044,367.54
$317,743.30
$505,764.43
$195,078.02
$793,763.18
$736,977.30
$0.00
$368,629.22
$385,977.15
$137,634.47
$226,889.31
$63,024.50
$239,496.28
$133,516.96
$22,725.00
$185,200.50
$0.00
$98,420.00
$175,316.50
$0.00
$4,343.00
$0.00

$0.00
$45,652.00
$143,700.26
$151,888.00
*2:1,775.50
$0.00
$67,367.00
$0.00
$24,970.00
$31,613.00
$34,299.62
$0.00
$44,440.00
$47,217.50

wim ACPE EXEC

Total Outside Source
$19,369,000.00
$4,141,842.00
$3,944,128.00
$2,367,688.72

$775,594.00
$807,734.00
$553,489.23
$853,060.00
$664,101.61
$885,634.00
$95,000.00
$75,388.00
$525,000.00
$123,614.00
$62,546.85
$211,974.99
$107,350.00
$250,000.00
$41,311.00
$92,480.16
$191,328,00
$21,750.00
$203,998.89
$96,950.00
$15,850.00
$181,405.35
$170,216.00
$171,670.00
$171,617.86
$118,200.00
$17,190.00
$0.00
$116,374.00
$109,747.00
$28,348.00
$95,460.00
$62,030.00
$29,561.00
$4,500.00
$56,800.00
$8,894.45
$0.00

@002

Total Revenue

$19,369,000.00

$4,141,842_00
$3,944,128.00
$2767.G88.72
$1,682,119.69
$1,658754.23
$1,597,856.77
$1,370,805.50
$1,169,866.04
$1,080,712.02
mS, 763.18
$812,365.30
$523,000.00
$494,243.22
$448,524.00
$349,609.46
$334,239.31
$313,024.50
$280,807.28
$225,997.12
$214,053.00
$206,930.30
$203,998.89
$195,370.00
$191,166.50
$181,405.35
$174,559.00
$171,670.00
$171,617.86
$163,852.00
$160,890.26
$151,888.00
$139,149.50
$139,747.00
$95,715.00
$95,460.00
$87,000.00
$61,174.00
$58,799.62
$36,800.00
$53,334.45
$47,217.50
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«
School/Facility >

Double Header Beauty-Barber Tminii jCenter
AlaskaBible College

Compass Noitli Nautical School

MetiOasJs Advanced Training Ccmei

Double Header Beauty-Barber TralnJi g Center
National Outdoor Leadership School, Alaska
CJ3. & Company StylingAcademy

Grand IllusionsHair StylingAcadem

School of Integrating Shiatsu Alaska

Team Cutters Institute ofHair Detig;:

Loyola University InstituteofMinisf
Western Oregon Stale College

Jon Anthony Training Salem, Soldob i\
Wildlands StudiesProgram

Embiy-Riddlo Aeronautical Universi) ,PL Wainwright

Central Texas College, Pi Wainwrig! t

Total Schools: 5B Gré&ud Total:

ACPE

¥Y%Awards

$0.00
$13,405.50
$0.0J
$0.00
$0.00
$0.00
$0.00
$11,110.00
$5,060.00
$808.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$8,257,321.16

ACPE EXEC

Total Outside Source

$25,183.78
.$10,448,00
$20,400.00
$19,372.50
$18,100.00
$17,675.00
$17,000.00
$5,500.00
$6,858.66
$12,090.00
$9.275.00
$4,975.00
$450.00
$0.00
$0.00
$0.00

$37,988,155.05

®003

Total Kmnuo

$25,183.
$23,853.
$20,400.
$19,372.
$18,100.
$17,675.
$17,000.
$16,610.
$12,918.
$12,898.
$9,275.
$4,975.
$450.

78
50
00
50
00
00
00
00
66
00
00
00
00

$0.00
.cn00
$0.00

$46,245,476.21






FISCAL NOTE

STATE OF ALASKA
1998 LEGISLATIVE SESSION

Revision Date (Note if correction)
Title

House HESS Committee

"..replacing the Uniform Child Custody Jurisdiction
Act with the Uniform Child Custody Junsdiction and Enforcement. .

BILL NO. HB 335

Dept. Affected Law
BRU

Component

Civil Division
~Human Services

Sponsor

Requester House HESS Committee

Expenditures/Revenues

Component Serial No. 2208

(Thousands of Dollars)

OPERATING EXPENDITURES FY 99

Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING
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“An Act replacing the Uniform Child Custody Jurisdiction Act with the Uniform Child
Custody Jurisdiction and Enforcement Act: and amending Rules 4 and 62, Alaska Rules of
Civil Procedure, and Rule 205, Alaska Rules of Appellate Procedure.”

HB 335, The Uniform Child Custody Jurisdiction and Enforcement Act (UCCJEA) addresses the
problem of interstate child custody. This act is intended to give swift, sure enforcement of

court’s order custody or visitation, inexpensively and in most cases,

without a lawyer.

Our current statute, kncwn as The Uniform Child Custody Jurisdiction Act (UCCJA) has not
been revised since 1968. The new Act, the Uniform Child Custody Jurisdiction and Enforcement
Act (UCCJEA), revises what is currently in statute and adds needed enforcement provisions.

HB 335 is advantageous for custodial and non-custodial parents. It addresses modern
communications, domestic violence orders, the kidnapping act and other problems that
frequently occur. The UCCJEA will also prevent the confusion and delay that occurs when
parents or guardians must try to comply with conflicting court orders from different states.

The revised UCCJEA adds enforcement provisions.

The current statute causes a parent with a

valid visitation or custodial order to go through along and expensive process to get an order
enforced. The time and expense created by the process allows for indefinite delays in the
enforcement of a custody or visitation order. These delays often result in a custodial parent
waiting months or years to see their child. The revised UCCJEA allows a person with a valid
order to register the order, give a certified copy to the other court, and for the court to hold a
quick hearing to decide whether to honor the order or to decide if the order needs to be modified

in the home state (original state of issue).

Another problem that the UCCJEA addresses is the difference in paperwork and timeframes
between states. Our current statute allows each state to use different paperwork and time frame
requirements for enforcement of orders. The revised UCCJEA makes the paperwork and time
frame requirements the same in all states. The intention is to allow parents to do the necessary

paperwork without hiring a lawyer and bearing the associated costs.

HB 335, the UCCJEA, is important for those who will be involved in custody disputes. Children
will benefit from the security it will give them and parents will not be able to manipulate court
orders in an effort to gain custody of a child orjust keep achild from seeing the other parent.



January 26. 1998

Sectional Summary of
HB 335
(Replace Uniform Child Custody
Jurisdiction Act (UCCJA) with the
Uniform Child Custody Jurisdiction
and Enforcement Act (UCCJEA))

Section |. Makes technical amendments to replace existing UCCJA section numbers with the
new UCCJEA section numbers.

Section 2. Enacts the Uniform Child Custody Jurisdiction Act

Article 1. Jurisdiction.

Proposed AS 25.30.300. Sets mandatory standards for initial child custody jurisdiction of
the .Alaska court Places a priority for "home state” of a child to assume jurisdiction over
the child custody case Existing UCCJA provides for independent and concurrent bases
ofjurisdiction.

Proposed AS 25.30.310. Sets standards for exclusive, continuing jurisdiction to make a
child custody determination

Proposed AS 25.30.37.0. Sets standards for the .Alaska court's jurisdiction to modify a child
custody determination

Proposed AS 25.30.330. Sets standards tor the Alaska court to exercise temporary
emergency jurisdiction in extraordinary circumstances. Requires communication with
the other state to resolve the emergency, protect the safety of the parties, and determine a
period for the temporary order

Proposed AS 25.30.340. Provides standards for notice and opportunity to be heard to
parents and other specified persons in achild-custodv proceeding .Alaska law governs
who is entitled to notice Recognizes that Alaska law governs obligations to join persons
as parties and rights of persons to intervene as a party

Proposed AS 25.30.350. Concerns procedures for simultaneous proceedings in courts of
different states

SECTIONAL SUMMARY



Proposed AS 25.30.360. Establisnes procedures for an Alaska court to decline jurisdiction if
the Alaska court determines that it is an inconvenient forum for the child custodv
determination and that a court of another state is in a better position to make the custodv
determination, taking into consideration the relative circumstances of the parties

Proposed AS 25.30.370. Sets standards for an .Alaska court to decline jurisdiction because
of wrongful conduct, such as kidnapping a child.

Proposed AS 25.30.380. Specifies the information for parties to a child custody proceeding
to submit to the .Alaska court. Information includes child's address for the last five years
and other proceedings that could affect the current proceeding. Each party has a
responsibility to keep the information current with Alaska court. The section allows the
court to protect the information against disclosure to protect the health, safety, or liberty
of a party or child.

Proposed AS 25.30.390. Concerns the requirements of appearance of the parties and child
in chiid-cusiody proceedings. This represents no major change to existing UCCJA.

Article 2. Enforcement.

Proposed AS 25.30.400. .Allows an .Alaska court to enforce an order made under the Hague
Convention as if the order was a child custody determination.

Proposed AS 25.30.410. Requires an .Alaska court to enforce an out-of-state order if the
order was issued in substantial conformity with this chapter.

Proposed AS 25.30.420. .Allows an .Alaska court to issue a temporary visitation order to
enforce a visitation schedule in an out-of-state order or to make provisions under the
original order that did not have a specific visitation schedule (i.e.. reasonable visitation)
This order may include make-up or substitute visitation.

Proposed AS 25.30.430. Sets simple procedures for requesting registration of out-of-state
child custody determinations. .Allows a person seeking to contest the validity of a
registered order to request a hearing on specified grounds

Proposed AS 25.30.440. .Allows .Alaska court to grant relief for a registered out-of-state
child custody determination that is available in .Alaska court. A registered out-of-state
order is not modifiable by Alaska court unless an .Alaska court would have jurisdiction :
modify it under this chapter.

Proposed AS 25.30.450. Requires .Alaska court enforcing an out-of-state order to
communication to another state court if the .Alaska court determines that a proceeding to
modifylthe out-of-state order is pending.



Proposed AS 25.30.460. Sets out procedure and requires an Alaska court to give expedited
enforcement of an out-of-state child custody determination. Provides procedures for a
hearing and limited defenses to enforcement of the out-of-state order

Proposed AS 25.30.470. Establishes that Alaska law sets procedures for service of petition

for enforcement and order under the chapter.

Proposed AS 25.30.480. Establishes the scope of inquiry of .Alaska court in enforcing an
out-of-state child custody determination order. Ifa child would be endangered by
enforcement of the order, the Alaska court could assume emergency jurisdiction under

other provisions of the chapter.

Proposed AS 25.30.490. Establishes an exceptional remedy in emergency situations to
allow the Alaska court to issue a warrant to take physical custody of the child, ifthe child
is immediately likely to suffer serious physical harm or be removed from Alaska.

Proposed AS 25.30.500. .Allows the .Alaska court to award prevailing party costs, fees, and
expenses to the extent authorized by court rules, unless the other party establishes that the

award would be clearly inappropriate.

Proposed AS 25.30.510. Requires .Alaska courts to enforce and not modify enforcement

orders issued by other states.

Proposed AS 25.30.520. Authorizes court calendar priority for appeals of enforcement
orders to the extent allowed for other civil appellate cases. Precludes the .Alaska
enforcing co Tfrom staying an enforcement order pending appeal, unless the .Alaska
court enters .emporary emergency order because of risk of serious mistreatment or
abuse of the child.

Proposed AS 25.30.590. Provides definitions for petitioner and respondent.

Article 3. Miscellaneous Prov isions.

Proposed AS 25.30.800. Lists prc --dings governed by other law than L'CCJEA. such as

adoptions

Proposed As 25.30.810. Provides procedures for international applications of this chapter
to child custody determinations and foreign countries if the child custody law of the

foreign country does not violate fundamental principles of human rights.

Proposed As 25.30.820. Defines the binding effect of a child custody determination under

this chapter made by an .Alaska court.



Proposed AS 25.30.830. Establishes a priority for expedited court consideration ot'a
jurisdiction issue in a child custody proceeding.

Proposed AS 25.30.840. Provides standards for notice to persons outside of Alaska for
Alaska court to have jurisdiction over the child custody proceeding.

Proposed AS 25.30.850. Establishes participation in a custody proceeding does not. by
itself, give the Alaska court jurisdiction over any issue for which personal jurisdiction is
required. Establishes limited immunity for certain individuals while present in .Alaska to
participate in the proceeding.

Proposed AS 25.30.860. Establishes standards for communication between courts
concerning a proceeding arising under this chapter.

Proposed AS 25.30.870. Establishes standards for taking testimony in another state for the
child custody proceeding. Recognizes electronic means as an appropriate method for

taking the testimony in another state

Proposed AS 25.30.880. Establishes standards for cooperation between courts on child
custody proceedings covered by this chapter and preservation of couri records.

Article 4. General Provisions.

Proposed AS 25.30.901. .Allows the court to give consideration to promote uniformity of
the law in applying and construing the chapter.

Proposed AS 25.30.903. Provides a severability clause to allow remainder of chapter to
remain effective, if a provision is found invalid.

Proposed AS 25.30.909. Provides definitions tor key terms

Section 3. .Amends the statutory short title to reflect the Uniform Child Custody Jurisdiction ana
Enforcement Act.

Section 4. Repeals provisions of Uniform Child Custody Jurisdiction Act.

Section 5. Provides notice of provisions to amend Rule 4 .Alaska Rules of Civil Procedure
regarding service in certain court actions.

Section 6. Provides notice of provisions to amend Rule 62, .Alaska Rules of Civil Procedures
and Rule 205, .Alaska Rules of Appellate Procedures, by prohibiting a stay, pending appeal.
under certain circumstances.
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WHY STATES SHOULD ADOPT THE
UNIFORM CHILD CUSTODY JURISDICTION AND ENFORCEMENT ACT

The Uniform Child Custody Jurisdiction Act tUCCJA). approved by the Uniterm Law
Commissioners tULC) in 196S and the lav. in every state, has been revised. The new act. the
Uniform Child Custody Jurisdiction and Enforcement Act. goes much further than simply
updatinc the UCCJA. It also contains provisions on the enforcement of custody orders, an issue
the orieinal UCCJA did not address, and it eliminates differences between the uniform act and
the federal Parental Kidnapping Prevention Act.

There are anumber of reasons why every state should adopt the Uniform Child Custody
Jurisdiction and Enforcement Act.
ENHANCED RULES FOR CUSTODY DETERMINATIONS

. Updated Home State Provisions. The new act gives prioritization to the home
state as a giound for taking jurisdiction.

G Continuing Exclusive Jurisdiction. A new provision has been added which
provides that a state which makes the initial custody determination has continuing
exclusive jurisdiction so lona as a parrv to the original custody determination
remains in that state. A state with continuing exclusive jurisdiction is the only-
state which can modify- a custody order. If it determines that another state has a
more significant connection to the child, it may relinquish its authority.

c Emergency Jurisdiction. The new act clarifies the provisions regarding
emeraency jurisdiction, allowina a court to take jurisdiction even though it is not
the home state, if the child is present in the state and has been abandoned, or is
subjected to or threatened with mistreatment or abuse. .An order issued by a court
with emergency jurisdiction is temporary.

NEW ENFORCEMENT PROVISIONS
Expedited Enforcement Hearings. At an enforcement hearing, a petitioner only
needs to show a certified copy of the custody determination to be enforced,
evidence of a violation by the respondent, and show the remedy sought. The court
will then decide whether the remedy sought should be granted.

K Enhanced Court Remedies. If the enforcing court is concerned that the parent,

who has physical custody of the child, will flee or harm the child, a warrant to
take physical possession of the child is available.

WHY STATES SHOULD ADOPT THE UNIFORM CHILD CUSTODY JURISDICTION & ENFORCEMENT ACT

Sponsor Statement



Duty to Enforce. The new act provides that a court has the duty to enforce a
custody determination of another state. However, a child custody order of another

state is not subject to modification.

UNIFORMITY

This act will provide uniformity of law. necessary in atime when the mobility of the
American public makes it imperative to have laws regarding child custody determinations
uniform from state to state.

Lack of uniformity muddies the child custody waters in many ways: it increases the costs
of the enforcement action: it decreases the lack of certainty of outcome; and it often turns
enforcement of a child custody or visitation order into along and drawn out process. Every state

should act quickly to adopt the Uniform Child Custody Jurisdiction and Enforcement Act.



UNIFORM CHILD CUSTODY
JURISDICTION .AND ENFORCEMENT ACT

- ASuninsry -
INTRODUCTION

In 1963, in: Uniform Law Commissioners promulgated me Uniform Child Custody
Jurisdiction Act (UCCJA). By 1SSl every state had adopted this Uniform Act. Tnis Act was
designed to defeat kidnapping of children by non-custodial parents, who took their children from
state to state in the hope of Ending a court that would issue a favorable custodial order modifying
or contradicting the court order that made them non-custodial parents. Tnis practice was perceived
as wide-spread in the decades before the promulgation ofthis important Uniform Act. Tne UCCJA
operates upon novel principles that 1) establish jurisdiction over a child custody case in one state;
and, 2) protect the order ofthat state from modification in any other state, so long as the original
state retains jurisdiction over the case. |f a non-custodial parent cannot take a child to another state
and petition the court of that state for a favorable modification of an existing custody order, the
incentive to run with the child is greatly diminished.

In 19S1, Congress adopted the Parental Kidnapping Prevention Act (PKPA) for much the
same purpose. Tne peculiarities of prior law, allowing easy modification of custody orders, were
largely peculiarities in the interpretation of the Full Faith and Credit Clause ofthe Constitution of
the United States. Tne Parental Kidnapping Prevention Act was an effort, largely, to put the weight
of full faith and credit behind the principles of the Uniform Child Custody Jurisdiction Act. But
there are some differences between the two acts, rooted in disagreements over application of
jurisdictional principles. There are two main differences. Tne UCCJA does not give first priority
to the “home state" of the child in determining which state may exercise jurisdiction over achild
custody dispute. Tr.e PKPA does. Tne PKPA also provides that once a state has exercised
jurisdiction, thatjurisdiction remains the continuing, exclusive jurisdiction until every party' to the
dispute has exited that state. Tne UCCJA simply states that a legitimate exercise ofjurisdiction must
be honored by any other state until the basis for that exercise ofjurisdiction no longer exists. In
practice, there is much congruity between the two acts, but enough differences to confuse the
adjudication and settlement of child custody disputes in certain cases.

Neither the UCCJA nor the PKPA. address another important issue, interstate enforcement
of child custody orders (including visitation provisions).. Although resolution ofjurisdictional
problems has greatly diminished the problem of parental kidnapping, this destructive practice has
by no means ceased to exist States initiated criminal penalties for parental kidnapping, but such
drastic measures have failed to eliminate the practice. Criminal penalties are, perhaps, too draconian
and therefore little used. So the salutary steps taken in 196S and 19S1 need to be funher augmented.

UNIFORM CHILD CUSTODY JURISDICTION & ENFORCEMENT ACT - A SUMMARY

asm



In 1997, ;he Uniform Law Commissioners hale craned a new Uniform Child Custody
Jurisdiztioo and Enforcement Act (UCCJEA). it does two very important things. It reconciles
UCCJA principles with the PKPA. It adcs interstate civil enforcement for child custody orders.
These rwo bread strokes will make kidnapping by non-custodiai parents much more difficult.
HOME STATE PRIORITY

Lnthe UCCJA.. there are four principies, or bases, for takingjurisdiction over 2 child custody
dispute. These are child's home state, signuheant connection between state and some contestants to
a dispute, emergency jurisdiction when the child is present and the child's welfare is threatened; and
presence of the child in the event there is no other state with another sound basis for taking
jurisdiction, it was always assumed the great majority of disputes would be resoived in the child's
home state, but the home state has no particular priority over any other state with one 01 the other
bases for taking jurisdiction. (Tne term ‘haltingjurisdiction” simply means that a state’s courts have
a good reason for summoning the contestants to come before them to adjudicate the dispute no
matter where they reside. If there isjurisdiction, the court's orders are valid and enforceable.)

From the beginning the state that is the home state of the child was thought to be the state
with the best information for adjudicating the child’s custody in the best interests o f the child. But
it was also assumed that once a court took jurisdiction on any acceptable basis, that state should be
able to proceed without spending contestants’ time and money while sorting out-the issue of which
state has the best access to the evidence before adjudicating the dispute.

3ut the drafters of the PKPA took the opposite position, regarding “home state" as so
significantly ber.er than the otherjurisdictional grounds, mat it should always be the priority' ground.
Under the PKPA. the home state always has the Erst opportunity to takejurisdiction.

Tne UCCJBA now supports the PKPA position. .Any state that is not the "home state” ofthe
child will defer to the "home state,” if there is one, in taking jurisdiction over a child custody dispute.
Temporary’ emergency jurisdiction may be taken, but only long enough to secure the safety ofthe
threatened person and to transfer the proceeding to the home state, or if none, to a state with another
ground for jurisdiction.

CONTINUING EXCLUSIVE JURISDICTION

Tne UCCJEA also provides for continuing exclusive jurisdiction. If a state or. e takes
jurisdiction over a child custody dispute, it retains jurisdiction so long as that state, by its own
determination, maintains a significant connection with the disputants or until all disputants have
moved away from that state. In contrast, the UCCJA allows jurisdiction to shiftif one of the grounds
for taking jurisdiction ceases to exist. Thus, if a state takes jurisdiction over achild custody dispute
because that stale is the home state of the child, and the child subsequently establishes a new home
state, jurisdiction can shin to the new home state, even if one parent remains in the child’s origir.ai
home state. Tne UCCJEA would not allow the jurisdiction to shin in this fashion, keeping it in the
original home state so long 2s the parent remained there.



temporary emergency jurisdiction

Under the UCCJA grounds for taking emergency jurisdii'iion are on an equal footing - Ur.
the other grounds for taking jurisdiction, including the "home state" of the child. If the chnd is
present in astate and there is evidence of abandonment or abuse to or mistreatment of the cruld. n.a:
state can take jurisdiction under the UCCJA.

The UCCJEA presides for temporary emergency jurisdiction, that can ripen into continuing
jurisdiction only if no other state with grounds for ccnnnuir.gjurisdiction can be found or, if found,
declines to ke jurisdicdon. The child's presence and its abandonment, mistreatment or abuse sttii
trigger the tailing of emergency jurisdiction, but threats to siblings or a pa-ent also can trigger the
taking of emergencyjurisdiction. Because of the priority given to the home state of the child, the
home state will most often be the state from which continuing jurisdiction is exercised.

The impact of these changes in the UCCJEA. mom the UCCJA is to reinforce the impact cf
the PKPA. Priority for home state jurisdiction, continuing exclusive jurisdiction and tempora-/
emergency jurisdiction mean that orders made pursuant to the UCCJEA will have the full weigh: cf
the Full Faith and Credit Clause of the U.S. Constitution behind them.

ENFORCEMENT OF CUSTODY AND VISITATION ORDERS

Tne UCCJEA. also adds enforcement provisions to the jurisdictional provisions. Interstate
enforcement of custody 2nd visitation decrees in any form in which they issue has been mustratmz
Tne UCCJEA requires a state to enforce a custody or visitation order mom another state tim
conforms substantially with this Act. An order mom a state that has continuing exclusive
jurisdiction, therefore, will h2ve its order enforced.

One enforcement procedure is reminiscent of procedures for enforcement under the Uniform
Interstate Family Support Act for interstate spousal and child support orders and the Uniform
Enforcement of Foreign Judgments Act, which governs the enforcement of any civil order mcm
another state in an enacting state. The basic procedure is to register the out-of-state order. If the
registration is not contested, the registered crcer may be enforced by any means available to enforce
2 domestic order. This would ordinal:;.1mean using the contemot powers o f the court to assure that
the custody or visitation order is honored by the parent subject to it.

Tnere is an expedited remedy, however, th2t also is available. Upon receiving a verified
petition, the court orders the parry with the child to submit to an immediate hearing, the nextjudicial
day unless impossible, for enforcement. Tne court may rule with respect to enforcement at the
hearing, although there are provisions to alJiow for extended hearing and standards to contest
enforcement. Tnis remedy operates much like habeas corpus, in which the body subject to the writ
must be presented immediately to the court for disposition.

If there is danger to a child or if it appears that the child will be removed mom the enforcing
jurisdiction, apeddon may aiso be died for awarrant to take physical custody ofthe child along with

J



CONCLUSION

It is not possible to cove: all the details of the UCCJEA in ashort sumntry. ‘ins best that
it can do is point out the impact of major provisions. The UCCJEA does much more to update and
streamline the original UCCJA which was promulgated In 1968. It will provide much better relief
for parents and children who suffer from Interstate chiid-custody disputes, and ought to be adopted
in all the states as soon 2s oossible.
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NEW UNIFORM STATE LAW AIMS AT OYERCOMLNG
OBSTACLES TO ENFORCING CHILD CUSTODY DETERMINATIONS
Uniform Enactment Nationwide Crucial to Its Effectiveness

When state legislatures around the country were enacting the original Uniform Child Custody
Jurisdiction Act (UCCJA) in the late 1970s and early 1980s. the hope was that uniformity nationwide
would eliminate interstate parental child-snatching. UCCJA was designed to prevent a fairly
common legal standoffofthe day, whereby one parent gained legal custody of a child in one state,
and the other parent managed to take the child to a "haven state* in search of a court willing to
change the initial lawful custody order.

The quest to curb parental child-snatching was intensified in 1980 with the signing of the
Parental Kidnapping Prevention Act (PKPA) by President Carter. This federal law was primarily
meant to give states the basic rules for them to recognize child custody decisions made under the
UCCJA as pan of their constitutional obligations under the "full faith and credit” clause of the U.S.
Constitution.

By 1983 UCCJA, aproduct of the Uniform Law Commissioners (ULC), had been enacted
in all 50 states, the District of Columbia, and Puerto Rico. Despite some difference with the PKPA.
these statutes have been effective at eliminating the kind of forum shopping in child custody cases
that plagued the courts in prior decades. Yet according to a study by the U.S. Department of Justice,
in 19S8 the abductors of 163.200 children—nearly one half of an estimated 354.100 children
abducted by parents or family members in the U.S. that year—took the children across state lines,
concealed them, or prevented contact.

Among the obstacles enabling parents to obtain conflicting custody orders from courts in
different states has been a lack of unuormity in state enactments ofthe UCCJA and court opinions
interpreting that statute. In addition, some unfortunate differences between the PKPA and the
UCCJA have hindered effective child custody orders.

Now, after two years of drafting and deliberation, the Uniform Law Commissioners have
approved a new Uniform Child Custody Jurisdiction and Enforcement Act (UCCJEA) that is
available for enactment by every' state legislature. Uniform enactment nationwide is crucial to its

effectiveness.

“The new law significantly eliminates the conflicts and problems which surround interstate
custody and visitation cases.” say Marian P. Opala. chairman of the drafting committee. UCCJEA
erases the differences between its predecessor UCCJA and the PKPA and other federal statutes, and

1
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makes chances necessary aner almost 50 years of inconsistent court interpretations.

Most importantly, it covers new territory as weli. including provisions for enforcing interstate
custody orders, an issue die original UCCJA did not address. The enforcement provisions are 3imed
at the continuing problems ot child abduction, concealment and evasion when parents and families
are at war with each other.

The original act authorized four different bases for jurisdiction, and did not provide for home
state priority. Like the federal law. the new act prioritizes home statejurisdiction, defining it as the
state in which achild lived with a parent, or a person acting as parent, for at least six consecutive
months immediately before the beginning of a child custody proceedina. If there is more than one
child custody order, therefore, the one from the child's home state is the one that gets enforced.

The new act further provides that a state which makes the initial custody determination has
continuing exclusive jurisdiction, so long as a party to the original custody determination remains
in that state. Continuing exclusive jurisdiction was not a provision in the original UCCJA, although
the federal PKPA later recognized the concept. The order of a state with continuing exclusive
jurisdiction is entitled to be enforced in every other state. No oilier state can modify' the order unless
the first state relinquishes jurisdiction to the courts of another state, because they can do a better job
of adjudication.

UCCJEA also clarifies how and when emergency jurisdiction should be used, allowing a
court to take temporary jurisdiction (e.g. child abuse orders or domestic violence orders of
protection) even though it does not have grounds for taking permanent jurisdiction. This provision
extends the emergency jurisdiction provision of the UCCJA to include abuse of a parent or sibling
of an abducted child as grounds.

New to the UCCJEA is an expedited process to enforce interstate chiid custody and visitation
determinations. As documented in an extensive study by ihe .American Bar Association's Center on
Children and the Law. Obstacles to the Recovery' and Return of Parentally Abducted Children
m1993). neither the UCCJA nor the PKPA provides for enforcement of child custody orders. It was
assumed that local law would be adequate for enforcement of out-of-state orders. Time has proved
the error of that assumption.

Drafters of the new act recognized the need for swift enforcement for a left-behind parent
who seeks to have a child custody order enforced. |If enforcement does not happen quickly, the child
may be lost permanently. Drafters chose an extremely swift remedy along the lines o f habeas corpus:
the child must be produced before the court. And if the enforcing court is concerned thai the parent
will flee or harm the child, a warrant to take physical possession of the child is available.

In this and other respects, the act accomplishes for custody and visitation determination the
same certainty that has occurred in interstate child support law with the promulgation ofthe Uniform
Interstate Family Support Act.



The UCCJEA also establishes the option of arole for public prosecutors and law enforcement
in the civil enforcement of child custody and visitation determinations.

The 1°LC. officially called the Sattonal Conference of Commissioners on Uniform Stale
Laws, isnow in its 106th year. The organization iscomprised ofmore than 300 lawyers, judges,
law professors, legislators, and other state officials, appointed by the states as well as the District
of Columbia. Puerto Rico, and the U.S. Virgin Islands, to draft proposalsfor uniform and model
laws and work toward their enactment in the state “"legislatures. Since 1S92, the group has
promulgated more than 200 acts, among them such bulwarks ofstate statutory law as the Uniform

Commercial Code, the Uniform Probate Code, the Uniform Partnership Act. and the Uniform

Controlled Substances Act.
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January 28, 1998

Honorable Con Bunde, Chair

House HESS Committee

Alaska State Legislature

Room 104, State Capitol

Juneau, Alaska 99811 HAND DELIVERED

Re:  HB 335 (Uniform Child Custody Jurisdiction and Enforcement Act)

Dear Representative Bunde:

lunderstand that HB 335 is scheduled for a hearing in your committee tomorrow,
January 29. lwill not be able to attend the hearing, but wanted to make sure that you
knew of my support for this hill.

As I'm sure you already know, this bill revises the 1968 Uniform Child Custody
Jurisdiction Act, which was adopted in every state. That act and this revision are
products of the National Conference of Commissioners on Uniform State Laws. Besides
generally updating the original Act and addressing issues that have been litigated under
it this new version brings the substance of the old one into compliance with the federal
Parental Kidnapping Prevention Act. A major feature of this revision is its limitation of
child custody jurisdiction to one state, thus greatly streamlining the procedures and
avoiding complications that negatively affect the children and their families. Another
major feature is this version's addition of enforcement provisions for child custody orders.

It is anticipated that this revision will sweep the country as the original version did.
Therefore, it is necessary for Alaska to keep up with developments in the law and to
provide this protection to our children and families.

Therefore, I strongly urge a "do pass" recommendation from your committee.
Thank you for considering these comments.

Arthur H. Peterson
Uniform Law Commissioner
for Alaska
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January 28, 1998

CC:  Pat Porchot, Legislative Director, Governor"s Office
Rest of Alaska’s ULC Delegation:
Deborah E. Behr
Yamara Brandt Cook
W. Grant Callow
L.S. (Jerry) Kurtz. Jr.
Jay A. Rabinowitz
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November 17, 1997

Honorable Mike Miller
Honorable Gail Phillips
Alaska Slate Capitol
Juneau. Alaska 99801

Dear President Miller and Speaker Phillips:
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On behalf of Alaska's delegation to the National Conference of Commissioners on

Uniform State Laws. 1submit this year’'s annual report.

l. HISTORY OF THE NATIONAL CONFERENCE OF COMMISSIONERS ON

UNIFORM STATE LAWS

In August. 1S92, the First National Conference of Commissioners on Uniform
State Laws (ULC) convened in Saratoga. New York, three days preceding the
annual meeting of the American Bar Association. By 1912, every state was
participating in the ULC. The Territory of Alaska joined the conference that year.

The ULC is aconfederation of states. It arose out of the concerns of state
government for the improvement of the law and for better interstate relationships.
Its sole purpose has been, and remains, service to state government and

improvement of state law.

0. THE OPERATION OF THE ULC

The National Conference is convened as abody once a year.
of eight days, usually in mid-summer. In the interim period between the annual
meetings, drafting committees composed of commissioners meet to supply the
working drafts that are considered at the annual meeting. At each annual meeting,
the work of the drafting committees is read and debated. Each Act must be
considered over a substantial period of years. No Act becomes officially
recognized as a Uniform Act urtil the National Conference is satisfied that it is

(K HISTORY

It meets for a period



Hon. Mike Miller November 17. 1997
Hon. Gail Phillips Pagc2

HI.

ready for consideration in the state legislatures. It is then put to a vote of the
states, during which each state caucuses and votes as a unit.

A small staff located in Chicago operates the national office of the ULC. The
national office handles meetings arrangements, publications, legislative liaisn,
and general adninistration for the ULC. The total staff numbers only seven

people.

The ULC maintains relationships with several sister organizations. Official liaisn
ismaintained with the American Bar Association, which contributes an amount
each year to the operation of the ULC. Liaison isalso maintained with the
American Law Institute, the Council of State Governments, and the National
Conference of State Legislatures on an ongoing hesis. Liaison and activities may
be conducted with other associations as interests and activities necessitate.

ANNUAL MEETING

The 1997 annual meeting of the National Conference of Commissioners on
Uniform State Laws was held July 25 - August 1 in Sacramento, Califomia. The
meeting attendees considered draft Acts amending Articles 2 and 9 of the Uniform
Commercial Code; proposed new Article 2B of the Uniform Commercial Code;
Uniform Interstate Child Custody Jurisdiction and Enforcement Act; Uniform
Principal and Income Act; Uniform Management of Public Employee Retirement
Systems Act; and Uniform Guardianship and Protective Proceedings Act. (See
attached short summaries briefly describing each Act)

The conference approved the Uniform Interstate Child Custody Jurisdiction and
Enforcement Act; the Uniform Principal and Income Act; the Uniform
Management of Public Employment Retirement Systems Act; and the Uniform
Guardianship and Protective Proceedings Act. Alaska commissioners served on
the Uniform Instate Chi ld Custody Jurisdiction and Enforcement Act Committee
and Uniform Principal and Income Act Committee.

This work will benefit many Alaskans, since the state”s enactment of the Uniform
Acts will aid interstate commerce and investment and the enforcement of visitation
orders across state lires. Also, thework will aid in the resolution of legal i1ssues
arising from electronic commerce, especially transactions made over the intermet.
Alaska business should benefit directly from the conference work inmaking these
transactions more easily legally enforced. These issues have been of interest to the
Alaska State Legislature and the executive branch.
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V. ACTIVITIES OF THE ALASKA COMMISSIONERS
A. The Alaska Commissioners are:

The Honorable Jay Rabinowitz (retired chiefjustice of Alaska
Supreme Court and life member of the ULC)

Art Peterson (lawyer, private practice, and life member of the ULC)
Jerry Kurtz (lawyer, private practice)

Grant Callow (lawyer, private practice)

Deborah Behr (lawyer, Assistant Attorney General)

B. The Alaska associate member is Tamara Brandt Cook (lawyer.
Director of Division of Legislative Legal and Research Services)

C. The ULC committee assignments for Commissioners from Alaska
are:
Art Peterson - member of paternity Act drafting

committee; member of family law study
committee: and member of legislative
committee

Deborah Behr - member of enforcement of custody and
visitation laws stand-by committee; and
member of family law study committee

Jerry Kurtz - member of principal and income stand-
by committee; and member of pension
funds study committee

Grant Callow - member of committee to reverse Uniform
Rules of Evidence; and member of ULC

committee on scope and program

Jay Rabinowitz - member of native law study committee
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Alaska Commissioners hold regular telephone conference meetings
dunng the year.

Alaska Commissioners attending the 1997 ULC Annual Meeting in
Sacramento were:

Art Peterson
Jerry Kurtz
Grant Callow
Deborah Behr

In the year 1997, the Alaska Commissioners made several legislative
appearances, in person or by teleconference, to explain HB 178 -
Uniform Commercial Code, article 5 (letters of credit); SB 154 -
Uniform Family Support Act amendments; and SB 198 - Uniform

Partnership Acl

V. Recommendation for Passage Dunng 1998 Legislative Session:

The Alaska Uniform Law commissioners are recommending passage during the
1998 legislative session of the following matters: (A) update of the Uniform
Partnership Act (SB 198); (B) the Uniform Commercial Code, article 5 (HB 178):
and (C) Uniform Child Custody Junsdiction and Enforcement Act.

DEB:ng

Attachment

Sincerely,

Deborah E. Behr
Alaska Uniform Law Commissioner

CC: Gene N. Lebrun, President
National Conference of Commissioners
on Uniform State Laws
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DATE: 5/5/98 FURTHER: Finance

DATE TURNED
INTO OFFICE: A

HESS Committee considered CS FOR HOUSE BILL NO. 350(L&C)

"An Act requiring that the cost of contraceptives and related health care services be included in
health insurance coverage."

and recommends: Senate Bill:
1 same title

[ 1 bereplaced with CS ] new title

House Bill:

[ 1 adopt previous _ CS . same title
; technical title

[ 1 attached amendment(s) new. SCR"

[(*adopt Letter of Intent by CH MESS Committee

[ 1 further referral to the Committee

CHAIR: CHAIR:
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):*
Department Date Zero  Fiscal Department Date  Zero  Fiscal

[ 1] APPROPRIATION - no fiscal note “include fiscal laotcs accompanying Governor’s biD



FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 350fL&Cf

1998 LEGISLATIVE SESSION

Department Affected: Administration
BRU: Centralized Administrative Services
Component: Retirement & Benefits

Revision Date: 5/8/98
Title: “An act requiring that thecost of contraceptives be
included in health insurance coverage."

Sponsor:  Representative Croft
Requestor: (S) HES COMPONENT SERIAL NO. 2271

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FYOO FY OL FY 02 FY 03 FY 04

PERSONAL SERVICES
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS . . . . * -
TOTAL OPERATING

CAPITAL EXPENDITURES

| CHANGL' INREVENUES"! )

FUND SOURCE: (Thousands of Dollars)

1002 F~ ..ral Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

OTHER N . N N N
TOTAL

Estimate of any current year (FY 98) cost: $ none

POSITIONS:

FULL-TIME

PART-TIME
TEMPORARY -

ANALYSIS: (Attach a separate page if necessary.)

This legislationwill have no additional cost to state agencies. Although the State of Alaska operates a self-insured health
program, itissubject legal mandates setby the legislature in Title 21. Because employer contributions to the state health
plan have been capped, this legislation will resultin approximately a $3.25 per employee per month premium increase,

which will have to be borne by state employees.

Phone: 465-4460

Prepared by.  Guv Bell, Director
Date;

<Djvision: Retirement & Benefits

Approved by Commissioner:  Mark BoverczJK ~M4rT)V\ i X »
Agency: Department of Administration

DISTRIBUTION COPIES TO GOVIERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor’s Legislative Office

Date:

id Page 1 of 1



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 350
1998 LEGISLATIVE SESSION
Revision Dale (Note if correction) _ mjffected Commerce & £000017110 Oevelopmeni
Title Insurance Coverage for Contraceptives Insurance
Component Insurance
Sponsor Representative Croft
Requester (HJHES Component Serial No. 354

K RO A A2 KRG HRa

Personal Services

Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

T ARNG ® ® O O O @
CNTADRHIDIBES | I | I I I |
CAENBIE ) I

FEDITRORE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Othfr(Specify Ty-m- (D (D (D (D (D (D

L S

Full-time
Part-time
Temporary

(Thousands of Dollars)

(Attacn a separate page il necessary)

This bill has no fiscal impact on this component.

Prepared by Nabmi<Ble [y Phone  485-2515

Division insurance Date_ 2/6/98
A

Approved by  Commissioner Deborah B. Sedwick SExil Date

Agency Commerce & Economy Developm ?2#

PREPARER TO_PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'’S LEGISLATIVE OFFICE
For furéﬂer 5stnDLm%n Information, caIft?we Governor's LeglI:slaIIije Ofsﬁce
Rwow ) 9BtPlerm nOANB Page :I.Of 1



Representative Eric Croft

Sponsor  Statement

The Contraceptive Coverage Act of 1998

“Fewer Abortions, Fewer Orphans”

Most health insurance plans do not routinely cover
contraceptives. Nationwide, only one third of health insurers
cover oral contraceptives, the most popular method. Only 15% cover

diaphiagms, only 18% cover IUD’s and only 24% cover hormonal

implants.

Coverage in Alaska is worse: the three insurance companies which
sell the most policies in this state provide no routine coverage for
any type of contraceptive (unless the policy purchaser pays extra for
it). Neither Blue Cross nor NYLCare (the company that insures state

employees) provides contraceptive coverage in their basic package.

W hile non-prescription contraceptive methods (such as condoms and
spermicides) are widely available, the most effective methods (such
as oral contraceptives and hormonal implants) are more costly and

are obtainable only from a health care provider. Thus, women whose

Januarvl\/av State Capitol =Juneaur Alaska 99301-1182 = (907) 3654998 = (800) 6894998 = Fax (907) 4654419
June-Decenrer; 716 \X. 4th Avenue = Anchorage. Alaska 9801 = (9071 2538162
Representative Eric_Crott®legis,itateak.us



The Contraceptive Coverage Act of 1998

Help prevent unintended pregnancy, thus reducing demand for
abortions. Half the pregnancies in Alaska are unintended; half

those end in abortion.

The top three insurance companies in Alaska provide no routine
coverage for any type of contraceptive.

Nationwide, only one third of health insurers cover oral
contraceptives, the most popular method.

Though most insurance plans provide no contraceptive coverage,
they routinely cover abortions, sterilizations, and tubal ligations—
all more dangerous and more expensive procedures.

Every dollar spent on contraceptive services saved $4.40
in funds that would have been spent on medical care ($3.30), and
social services ($1.10) to women who would have otherwise

become pregnant.

Pregnancy and childbirth (and their related costs) make up 10 to
49% of employers’ health care costs.

The Adolph Coors Company, Colorado, found in 1987 among its
8,000 employees, absenteeism due to caring for sick
children amounted to between 7,000 and 10,000 work days a
year, at an annual cost to the company of between $847,200 and

$1,272,000.



HEALTH. EDUCATION AND SOCIAL SERVICES COMMITTEE

ALASKA STATE LEGISLATURE P.O. BOX V, JUNEAU 99811
HOUSE OF REPRESENTATIVES (907) 465-3759

The Contraceptive Coverage Act

House Bill 350

Letter of Intent

Contraceptive technology is constantly changing, and even medical experts
disagree on how certain methods of contraception work. Thus, this
committee believes it is unwise for the legislature to dispute specific
methods, but that it is very important to clarify the intent of HB 350.

This legislation is intended to require insurance providers in Alaska to cover
contraceptives and contraceptive services.

Contraceptives have the primary purpose of, or special utility for, preventing
conception.

The committee intends that conception be understood as the fertilization of

an ovum.

The committee does not intend to require insurance coverage for any
appliance, drug or medicinal preparation (or related health care service) the
primary purpose of which is to affect a fertilized ovum. Put more plainly,
the committee does not intend to mandate coverage for abortions.

Chairman



Insurance Coverage for Famill Planning Services

In 1995 there were 10,222 births recorded to residents of the State of Alaska. The following
information describes demographics of this cohort.

Age of Mother: 1

e 1140 (11%) births were to adolescents <20 years of age
* 9072 (89%) births were to adult women

Funding for the Birth. 1
* 39% of all births in the state were funded through Medicaid

* 66% of births to adolescents were funded through Medicaid

Unintended Pregnancies: 2
* 41% of all births were unintended
* 74% of births to adolescents wereunintended
» 55% of Medicaid-funded births were unintended

« 69% of Medicaid-funded births to adolescents were unintended

Cost of Medicaid-Funded Births. 3
» Prenatal Care and follow-up care (1993 data) S6172/vear
® Infant Health Care for first year of life (1995 data) S4256/year

Additional Costs to the State for an unintended pregnancy. 4

« TAOTI/ITfIrP S9852/year
* Food Stamps S2772lyear
e Child Care (school, job training, etc.) S6000/year

» JOBS Services (Case Mgt., support services) 52133/year



Birth Control Usage:

61% of women who had an unintended jsregnancy were not using any method of
contraception at the time of conception. *

90% ofwomen who had an unintended pregnancy were not using a birth control
method or were using it ineffectively at the time of conception. 2

94% of adolescents who had an unintended pregnancy were not using any method of
contraception or were using it ineffectively at the time ofconception.2

During 1991-1994, 16% of Alaskan teen mothers less than 18 years of age were
currently sexually active yet not doing anything to prevent a future pregnancy.5

National data has shown that, within ayear, a sexually active teenager who does not
use a contraceptive has a 90% chance of becoming pregnant.6

Cost of Family Planning Services:

In Alaska, the average cost to Medicaid for family planning services is approximately
S300/yr dependent upon the method of contraception selected and its effectiveness.3

The cost per method ranges from Sl 6/year for a diaphragm to S450 for a Norplant
(lasts for 5years).7

By far, the most common contraceptive used in Alaska are oral contraceptives - costs
for this method are approximately S300/year if purchased through a pharmacy.7

Nationally, it has been shown that every dollar spent for contraceptive services saves
an average of S3 in Medicaid costs for pregnancy-related health care and for medical
care of newborns alone.8 In Alaska, due to higher costs of medical care, the expected
savings would be higher.

A study completed in California in 1995 showed that the financial cost savings related
to contraceptive use to prevent unplanned pregnancies were between SS.933 and
S14,122, in medical costs, per individual over a five year period, depending on the
method of contraception selected and its effectiveness9 In Alaska, due to higher
costs of medical care, the expected savings would be higher.

According to data from the Women’s Research and Education Institute, women of
reproductive age spend 68% more in out-of-pocket costs than do men, with
reproductive health costs accounting for much of the difference. Further, while
women may in fact purchase contraceptives on their own, many may choose less
expensive and sometimes less effective or medically appropriate methods as a
result.10



Senator Gary Wilken, Chairman State Capitol
Senator Loren Leman, Vice Chairman Room 510

Senator Lyda Green
Senator Jerry Ward
Senator Johnny Ellis

TO:

FROM:

RE:

DATE:

Juneau, Alaska 99801
(907) 465-3762

nate Committeeon
Health, Education and Social Services

M EMORANDUWM

Senate HESS Committee Members

Senator Gary Wilken, Chairman
Senate HESS Committee

Waiver Request
HB 350 - Contraceptive Coverage Act

May 6,1998

I have received a request to waive HB 350, Contraceptive Coverage Act, from
the Senate HESS Committee. The letter of request and a copy or this
legislation are attached to this memorandum.

Please review the attachments and let me know of your recommendation.

Thank you for your assistance.

Senator Leman

Yes O No 'X&'-QYps iy No
X'No
Yes O No (

Senator Wilken
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May 6, 1998

Senator Gary Wilken, Chair

Senate Health and Social Services Committee
Room 510, State Capitol

Juneau, Alaska 99801-1182

Dear Sen. Wilken,

Thank you very much for your sponsorship of SB260, the
Contraceptive Coverage Act. We appreciate your interest in the bill

and your support.

The House companion bill, HB350, passed the House Monday, May 4,
and was referred to your Senate HESS committee Tuesday, May 5.
HB350 has received very thorough hearings in both House HESS and
House Labor and Commerce, where it was amended to exempt
individual policies and church-controlled organizations from the
mandate. Additionally, Senate HESS held a thorough hearing on

SB260 in February.

Because of the thorough previous hearings, a hearing of HB350 in
Senate HESS seems unnecessary. Please consider waiving the bill to
Senate Finance. Thank you for your assistance.

Sincerely,
naiOL-Dfue Pearce Senator Dave Donley >
r Johnny Ellis Representative Gail Phillips

Representative/ pric Croft



Representative Eric Croft

January 26, 1998

Senator Gary Wilken, Chair

Senate Health and Social Services Committee
Room 510, State Capitol

Juneau, Alaska 99801-1182

Dear Gary,

Thank you very much for your sponsorship of SB260, the
Contraceptive Coverage Act. | appreciate your interest in the bill and
your support.

I understand you are concerned about whether intrauterine devices
(lUD’s) are considered contraceptives or abortifacients, and whether
or not they would be covered via HB350/SB260.

Medical science is inconclusive regarding how IUD’s work.Earlier
research indicated that they interfere with attachment of a fertilized
ovum to the uterine wall, but recent research suggests that they
actually prevent fertilization. Evidence isn’t conclusive; nobody
really knows.

Thus, since we’'re not medical experts, | think it is wisest to avoid
discussion of what particular methods of contraception we wish to
cover and why. We can leave such questions to scientists. If
research proves conclusively that IUD’'s are contraceptives, then they

should be covered.

Meanwhile, I'm convinced that it’'s vitally important to clarify for the
record what these bills arc intended and not intended to cover.
Accordingly, 1 plan to read the enclosed letter of intent into the

January-Mny: Stare Capitol =Juneau, Alaska 99801-1182 « (907) 4654998 = (800) 6894998 = Fax (907) 4654419
June-Deceinher: 716 W 4th Avenue = Anchorage, Alaska 99801 = (907) 2588162
Representative EricjCroft@icgis.siatc.ak.us
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record at HB350’'s first hearing. | welcome your comments regarding
the intent letter (and anything else regarding the bill or the issue).

| also want to clarify for you what happened when the Oregon
legislature took up this issue recently. The bill passed the
Republican-controlled pro-life State Senate with a vote of 20-10 (11
Republican votes and 9 Democratic votes). In the Republican-
controlled House, the insurance lobby killed the bill in committee
before it could reach the floor.

| believe strongly that reasonable pro-choice and pro-life forces can
agree to require insurance coverage of contraception. It will reduce

the number of abortions and diminish a host of social problems.

Again, | appreciate your assistance in taking on this important issue.
Please don’t hesitate to contact my office any time.

Sincerely,

Representative Eric Croft

cc: Representative Joe Green, Chair, House Judiciary Chairman
Rep. Jeannette James, Chair, House State Affairs Committee



Representative Eric Croft

The Contraceptive Coverage Act
House Bill 350

Letter of Intent

Contraceptive technology is constantly changing, and even medical
experts disagree on how certain methods of contraception work.
Thus, the sponsor believes it is unwise for the legislature to dispute
specific methods, but that it is very important to clarify the intent of
House Bill 350.

This legislation is intended to require insurance providers in Alaska
to cover contraceptives and contraceptive services.

Contraceptives have the primary purpose of, or special utility for,
preventing conception.

The sponsor intends that conception be understood as the
fertilization of an ovum.

The sponsor does nOt intend to require insurance coverage for any
appliance, drug or medicinal preparation (or related health care

service) the primary purpose of which is to affect a fertilized ovum.
Put more plainly, the sponsor does not intend to mandate coverage

for abortions.

January-May:. Slate Capitol =Juneau, Alaska 99801-1182 = (907) 4654998 = (800) 6894998 = Fax (907) 4654419
June-Decenther: 716 W 4th Avenue = Anchorage, Alaska 99501 = (907) 2588162
Representative Eric Croft@legis.state.ak us
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HESS Committee considered CS FOR HOUSE BILL NO. 353 (HES) am

“An Act relating to adoption by reference in regulations; and providing for an effective date."

and recommends: Senate Bill:
[i"same title
[/ f bereplaced with 3 Cs -fer CSH& 350 fHES ) [ ] new title
House Bill:
[ ] adopt previous Cs ) [ ] same title
[ ] technical title
[ ] attached amendment(s) [ ] new: SCR"
[ ] adopt Letter of Intent by Committee
[ ] further referral to the Committee
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SENATE CS FOR CS FOR HOUSE BILL NO-353( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTIETH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Spoinorts): REPRESENTATIVES KELLY, Dyson

A BILL
FOR AN ACT ENTITLED

"An Act relating to adoption by reference In regulations; and providing for an

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 44.62 is amended by adding a new section to read:

Sec. 44.62.245. Material incorporated by reference, (a) In adopting a
regulation that incorporates a document or other material by reference, a state agency
may incorporate future amended versions of the document or other material if the
adopted regulation identifies or refers to the document or other material followed by

the phrase "as may be amended,” the phrase "as amended from time to time," or a

similar provision and the
(1) document consists of a regulation of another agency of the state;

or
(2) incorporation of a future amended version of the document or other

material is explicitly authorized by a statute.

_ -1- SCS CSHB 353( )
Maw Text Underlined [DELETED TEXT BRACKETED]
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(b) When the amended version of a document or other material incorporated
by reference in a regulation .ss described in (a) ui this section becomes available, the

slate agency shall

(1) make the amended version of the document or other material
available to the public for review; and

(2) publish in the Alaska Administrative Journal, not later than 15 days
after the amended version of the document or other material becomes available, a
notice that describes the affected regulation, the effective date of the amended version
of the document or other material, and how a copy of the amended version may be

obtained or reviewed.
(c) The state agency shall also send the notice described in (b)(2) of this

section to

(1) a person who has placed the person's name on a distribution list
kept by the agency that lists persons who want to receive the notice; the agency may
allow a person to request that distribution of the notice be by electronic means and
shall honor that request if appropriate means arc available; and

(2) the regulations attorney in the Department of Law.

(d) A change in the form, format, or title in a future amended or revised
version of a document or material incorporated by reference in a regulation under this
section does not affect the validity of the regulation or the state agency's ability to
enforce or implement the regulation. The state agency shall notify the regulations
attorney in the Department of Law if the title of the document or other material

changes. The regulations attorney shall correct the title in the Alaska Administrative

Code under AS 44.62.125.

* Sec. 2. AS 47-05 is amended by adding a new section to read;

Sec. 47.05.012. Material incorporated by reference. Under
AS 44.62.245(a)(2), in adopting or amending a regulation that incorporates a document
or other material by reference, the department may incorporate future amended
versions of the document or other material if the document or other material is one of

the following:
(1) a document that is published, compiled, or prepared by the United

SCSHB 353( ) 2
NM T/>xr. Underlined [DELETED TEXT BRACKETED]
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States Department of Health and Human Services and is included in the following list:

(A) the international classification of diseases, clinical

modifications;
(B) the common procedure coding system;
(Q the specifications for national uniform billing data elements;
(D) the federal poverty guidelines for the state;
(E) the Indian Health Service encounter rates; or
(F) the relative value units used in the Medicare program for

determination of fee schedules;
(2) the current procedural terminology for physicians published by the

American Medical Association;
(3) the diagnostic and statistical manual of mental disorders published

by the American Psychiatric Association;
(4) the length of stay in hospitals by diagnosis and operation for the
western region of the United States, published by HCIA, Inc.

(5) the relative value guide published by the American Society of

Anesthesiologists;
(6) the consumer price index published by the United States

Department of Labor;
(7) the health plan employer data and information set published by the

National Committee for Quality Assurance;

(8) practice standards adopted by the American Academy of Pediatrics,
American College of Obstetricians and Gynecologists, American Diabetes Association,
American Cancer Society, American Academy of Family Physicians, American College
of Physicians, United States Centers for Disease Control and Prevention, Agency for

Health Care Policy and Research, or the National Asthma Education and Prevention

Program;
(9) the compendium of animal rabies control published by the United

States Centers for Disease Control and Prevention;
(10) the control of communicable diseases manual published by the

American Public Health Association;

. < SCSCSrfB 353( )
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(11) the standards manual and interpretative guidelines for behavioral
health, employment and community support services, and for medical rehabilitation
published by the Commission on Accreditation of Rehabilitative Facilities;

(12) consumer assessment of health plans published by the Agency for
Health Care Policy and Research; or

(13) resources for optimal care of the injured patient published by the
Committee on Trauma, American College of Surgeons.

* Sec. 3. This Act takes effect July 1, 1998.

SCS CSHB 353( ) _ 4
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A MENDMENT

TO: CSHB 353(HES) am

Page 1, following line 3:
Insert a new bill section to read:
"* Section 1. AS 23.30.005 is amended by adding a new subsection to read:
(m) Under AS 44.62.245(a), for the purpose of describing the requirements
of an employee’s job in order to carry out the provisions of this chapter, the
department may adopt a regulation that incorporates future amended versions of the

United States Department of Labor’s "Selected Characteristics of Occupations Defined

in the Revised Dictionary of Occupational Titles.""

Page 1, line 4:
Delete "Section 1"

Insert "Sec. 2"

Renumber the following bill sections accordingly.
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AMENDMENT

OFFERED IN THE SENATE
TO: CSHB 353(HES) am

Page 1, line 10, following "and the":

Insert
"(1) document consists of a regulation of another agency of the state;

or

(2)"



O/U
Amendment toCSHB 353 (HES) am

3 30

Page~line>#?o0llo\Y ing "research;"

Delete "or".
Page 4, line”tollowing ""Surgeons™

Insert;

or
J{") the revisions to payment policies anti the adjustments to the relative value

units for medical procedures for the Medicaid program, when Medicare standards apply to

determine the payments to Medicaid providers”
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A laska State Medical Association
4107 Laurel Street =Anchorage, Alaska 99508 «(907) 5620304 =(907) 561-2063 (fax)

March 13,1998

Honorable Con Bunde, Chair

State of Alaska

House of Representatives

Health, Education & Social Services Committee
Room 106, Capitol

Juneau, AK 99801-1182

RE: HB 353

Dear Representative Bunde:

The Alaska State Medical Association (ASMA) represents nearly 500 private practice physicians and
their patients. | am writing you today in regards to HB 353. ASMA has some serious concerns about

this measure.

Nancy Weller, Medical Assistance Administrator, Department of Health and Social services wrote a
letter dated January 22,1998, to Representative Kelly, the bill's sponsor. The letter explains that the
state Medicaid program relies on a number of published national standards, and that it is burdensome
to adopt new regulations each time these standards are changed, Currently, Medicaid uses such
national standards aa the current procedural terminology (CPT) ofthe AMA, the International
Classification of Diseases and various other published standards.

Ms. Weller says:

“The Medicaid Program is particular hard-hit currently having to change regulations when a
national standard is changed].. .and there is an expectation by health care providers that they can
do business with us inthe same manner as... any other insurance company. The health care
industry has adopted numerous standardized codes relating to billing for services to assure all
providers and payers are “speaking” the same language... Ifthe Medicaid Program cannot
consistently use current standards, providers will simply cease doing business with us and it will
create an access problems for the 90,000 people who depend on Medicaid..."

Ms. Weller's sentiments are correct. Unfortunately, however, Medicaid atpresent fails to adhere
consistently to at least one ofthe major national standards mentioned in HB 353 - the Current
Procedural Terminology ofthe AMA This has nothing to do with the adoption or non-adoption of
changes inthe CPT. It has to do instead with Medicaid’s persistent refiisal over the years to
recognize standard CPT Modifiers, which form an integral and important part ofthe CPT. Medicaid,
you sec, has purchased a popular computer "audit-edit” program called "ClaimCheck”, This
proprietary program, the details of which a public agency (Medicaid) keeps secret from the public

and from the provider community, is very popular with third-party payors because it denies many
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modified CPT codes, thereby reducing financial outlay. It is kept secret because it is proprietary - so
when one complains of its inequities, one is told, “CloimCheck was developed by doctors,” and is

therefore above question.

Medicare, which pays poorly but adheres very closely to the CPT, recognizes CPT modifiers-
particularly -24, -25, -57, -59 and -79, but Medicaid refuses to have ClaimCheck modified
(modification is a prerogative ofthe CloimCheck client). Consequently, all oiaims bearing these
modifiers arc automatically rejected, and must be dealt with on appeal, a frustrating and costly
process. In otherwords, though there may be an expectation by health care providers that Medicaid
should do business “like any other insurance company,™ and that “providers and payers” are
"speaking the same language,” Medicaid currently fails to meet these expectations.

Another area where ClaimCheck (and Medicaid) diverge from the CPT is in the arbitrary use of
"incidental to” codes. “Incidental to™ codes are codes which ClaimCheck maintains are "bundled" in
"more comprehensive” codes, so that, when the latter are billed, the former are automatically rejected.
Here again, ClaimCheck differs from Medicare in considering a broad range of codes as "incidental
to” other codes. Code 92015, (Determination of Refractive State), for example, is such an "incidental
to” code. Modicare correctly does not recognize it as part of any other CPT code, but Medicaid
considers it “bundled™ with any other code an ophthalmologist may bill on the same day. So. while
Medicaid represents to the public that it "reintroduced coverage” for refractions for eyeglasses in
1997, it refuses to pay for the service because it is always "incidental to” something else.

While HB 353’s concept of reducing unnecessary regulation is a laudatory one, Medicaid cannot tell
Representative Kelly that "it wants to play by the rules” and at the same time ignore the very rules it

claims it is trying to play by.

Consequently, ASMA can not support HB 353 as written, even though Medicaid may be following
every set of national standards cited in the bill except the CPT. It is not appropriate and perhaps not
legal to adopt an entire standard such as the CPT by reference and then, without the benefit of any
farther formal regulatory process, elect not to utilize certain elements of that standard.

By: Kevin Tomera, MD, President
For: ASMA Board ofTrustees

cc: Representative Joe Green, Vice Chair
Representative Fred Dyson
Representative Brian Porter
Representative Al Vezey
Representative Tom Brice
Representative Allen Kemplen

Commissioner Karen Perdue, Department ofHealth and Social Services,
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April 23, 1998
Memorandunm
To:  Representative Pete Kelly

Re:  HB 353, Regulations by Reference, State Medical Assn. Concerns

Jeff Bullock, representing the Alaska State Medical Association, has expressed
the associations concerns that the numerical codes and billing standards
adopted by reference must be adopted inwhole, not in part.

The allegation is that the Division of Medical Assistance isusing a computer
program that does not recognize all groupings of billing codes. A specific doctor
wants to use a code that includes several procedures ina single numerical code,
or a procedure and an office visit in a single numerical code. The department,
however, will not pay for all of these services, and only recognizes specific
codes, not the inclusive grouped code.

The issue may have merit, but itisnot applicable to HB 353. Indiscussion with
the Attorney General’s office itisclear that HB 353 authorized the adoption of a
complete reference document, not a portion or fragment of the document. The
regulations that describe the use of these numerical codes can specify which
codes will be used and how they will be used.

The Alaska State Medical Association issue isa matter for discussion in the
requlation adoption process.

HB 353 does not allow for the adoption of only a portion of the manual or
reference material. HB 353 has nothing to do with the regulatory decision that
certain codes will or will not be recognized by the department.
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Floor Discussion

HB 353, Regulations by Reference

House Bill 353 streamlines the state’s adoption of the current version of
numerical codes and standards for medical practitioners.

Currently the state must go through the lengthy regulation writing process each
time a national code is changed or rewritten.

By the time the regulation process is completed the department must go back
and recalculate payments to care providers. The department then has to make
up the difference in all of the billing and accounts with the new data.

The whole process may take more than a year, and the new codes are
published, starting the chase all over again.

The speed and efficiency gained by this bill is important for all health workers
who must describe their work in numerical codes. Most apply to medicaid.

Once a national code is adopted as a state regulation, this bill allows the state to
quickly allow practitioners to use the latest, updated version.

The bill applies to:
1) International classification of diseases. (Numerical code for each

clinical diagnosis or disease. Required on all medical claim forms.)

2) Common procedure coding system. (Numerical codes used by all
insurance providers.)

3) National uniform billing data. (Numerical code to describe the services
rendered in hospitals.)

4) Federal poverty guidelines. (Annual guidelines.)

5) Indian Health Service rates. (Annual reimbursement rates paid by the
Indian Health Service, medicaid program.)

6) Current American Medical Association procedural terminology.
(Numerical codes that describe treatment rendered by physicians.)

7) American Psychiatric Association diagnostic and statistical manual of
mental disorders. (DSM numerical codes for mental disorders.)



Floor discussion.
Page 2.

8) HCIA, Inc. length of stay in hospitals, by diagnosis. (Average length of
stay in hospitals, a percentage multiplier is used for reimbursement by
insurers.)

9) American Society of Anesthesiologists relative valve guide. (Standards
for administration and billing of anesthesia procedures.)

10) U.S. Dept, of Labor Consumer Price Index. (CPI - Used by the state
to annually update standards for needs based programs.)

11) National health plan employer data and information set. (Standards
used to evaluate managed care practice.)

12) Practice standards.

13) The compendium of animal rabies control.

14) Control of communicable diseases manual.

15) Standards manual for behavioral health.

16) Accreditation manual for mental health.

17) Standards for accreditation of managed care organizations.

18) Consumer assessment of health plans.

19) Resources for optimal care of the injured patient.
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FISCAL NOTE

STATE OF ALASKA

1998 LEGISLATIVE SESSION 3/11/98

Revision Date: Dept. Affected: Health and Social Services

Title: Adoption by refcrtncc BRU: Administrative Services
Componont: Commissioner's Office
Sponsor: Kelly COMPONENT SERIAL NO. 317

Requestor: HESS See also (SN¥*):

E)@I‘dtlJl’CE/FhBI‘lES (Thousands of Dollars)

OPERATING FY99 FYOO FYOo1l FYO2 FYO3 FYOo4

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0

CAPITAL EXPENDITURES | J

ICHANGESIN REVENUES (¢ ) i | | 1
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (please specify)
TOTAL 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of any current year (FY98) cost: $OO

ANALYSIS. (Attach a separate page if necessary)

This bill amends AS 47,05, general authority for the Department of Health and Social Services, to allow the adoption by reference
of federal and state laws and regulations and those specific items listed in the bill in their most current form. The current adoption
by reference standard employed by the Department of Law requires a regulation change every time the reference material is
changed. Most of the items listed in this bill are used for purposes of billing the Medicaid Program for services rendered, and are
annually updated. Delays in the regulation process prevent the department's regulations from remaining current with standards as
they are changed, so adoption of this legislation will reduce the administrative work related to regulations for more efficient

operations.
Prepared by Nancy Weller Phone; 465-3355
0 Division; Date: 01/27/98
Approved by Commissioner: Date: /M M
Agency: Department of HtaUh & Social Services
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TONY KNOWLES, GOVERNOR

department of health and social services

DIVISION OF MEDICAL ASSISTANCE

January 22,1998

The Honorable Pete Kelly
House of Representatives

State Capitol
Juneau, Alaska 99801-1182

Dear Representative Kelly:

You have asked me to briefly explain the substance o f the adoption by reference Legislation that
you intend to introduce on behalfof the Department of Health and Social Services.

This bill, if enacted, would allow the department to adopt within its regulations standards set out
in federal or state law or regulation, or the specific national standards itemized in subsection
(a)(2), without adopting a new regulation every time that these standards are changed. The
procedure for notifying the public of adoption ofa changed standard would be a notice published

in the Alaska Administrative Journal.

The Department of Law, under current law and legal interpretation of the reference standard
made through court decisions, require agencies to adopt by reference any material with a specific
citation and date. Any time these materials are changed, the state agency must adopt a new
regulation adopting the citation change; as the regulation adoption process is so lengthy, it is
impossible for a state agency to remain current with standards adopted by reference.

The Medicaid Program is particularly hard hit by the adoption by reference requirement, as we
operate like an insurance company and there is an expectation by health care providers that they
can do business with us in the same manner as Blue Cross, Aetna or any other insurance
company. The health care industry has adopted numerous standardized codes related to billing
for services to assure that all providers and payers are “speaking” the same language. All of
these standards are updated annually to keep pace with medical practice standards. 1fthe
Medicaid Program cannot consistently use current standards, providers will simply cease doing
business with us and it will create an access problem for the 90,000 people who depend on

Medicaid for health care coverage.
The standards listed in this bill are mostly related to Medicaid; | am attaching a list of the
standards with a briefexplanation of their use for your reference. None of these standards should
be controversial.

415 H Clintpctotnfovdpapwr byC.O.



The Honorable Pete Kelly .
January 22, 1998

Page 2
Thank you for your assistance with this important Legislation, and please contact me at any time

if you need additional information.

Sincerely,

j nee Administrator



InternationalClassification o fDiseases, ClinicalModifications - ICD - this book establishes a
numerical code for each clinical diagnosis/disease. These codes are required on all medical

claim forms.

CommonProcedure Coding System - This system ofnumerical codes is maintained by the

Health Care Financing Administration, and are uniformly used by all insurers. The coding
system includes CPT codes and HCFA created codes for special procedures not included in other

coding systems.

Specificationsfor National Uniform Billing Data Elem ents - Commonly known as revenue
codes, this numerical coding system describes the services rendered in hospitals. These codes
are required on all medical claim forms for hospital services.

FederalPoverty Guidelines - These guidelines are published annually, adjusted by the consumer
price index, and are used to determine program eligibility. Many DHSS programs refer to the
federal poverty level in their grants, as grantees are required to have a sliding fee schedule based

on income.

Indian Health Service Encounter Rates - these rates are negotiated annually by the He™ a Care
Financing Administration, Office o f Management and Budget, and the Indian Health Service to
be used as reimbursement for IHS and tribal health facilities by the Medicaid Program.

CurrentProcedural Terminologyfor Physicians - CPT - these numerical codes describe each
treatment rendered by physicians and other providers. The CPT codes are required on all
insurance claim forms and are updated January 1st of every year.

Diagnostic and StatisticalM anualofMentalDisorders - DSM - Similar to the ICD, this manual
contains a system of numerical codes that describes mental disorders for use on claim forms.

Length o fStay in Hospitals by Diagnosisand Operationfor the Western Region o fthe US - LOS

These two manuals describe the average length o f inpatient hospital admission in the western
US. Some percentage of this standard is ordinarily used by an insurer as the limit on length of
stay they will reimburse, although LOS can usually be extended if there are complications.

Relative Value Guide - This book creates standards for the administration and billing of
anesthesia procedures.

ConsumerPrice Index - CPI - Used by the federal government and the state to annually update a
number of standards for needs based programs.

Health Plan EmployerData and Information Set - HEDIS - These standards are commonly used
to evaluate how well providers and plans meet managed care standards of practice.



Practice Standards - practice standards adopted by many national organizations are routinely
used in managed care as the purchaser’s expectations for patient outcomes that are evaluated

with HEDIS.

Compendium o fAnim alRabies Control- This publication serves as the basis for animal rabies

control programs throughout the United States and facilitates standardization of procedures
amongjurisdictions. Immunization procedure recommendations are contained in Part 1; all
animal rabies vaccines licensed by the United States Department of Agriculture (USDA) and
marketed in the US are listed in Part 2; Part 3 details the principles of rabies control.

ControlofCommunicable Diseases M anual-This manual furnishes public health administrators
with a source of reliable information for preparing regulations and legal requirements for the
control and management of communicable diseases and for developing programs for the health

education of the public.

Standards ManualandInterpretive Guidelinesfor BehavioralHealth, Employmentand
Community SupportServices andfor MedicalRehabilitation - The Divisions of Mental Health

and Developmental Disabilities and Alcoholism and Drug Abuse uses these standards for
accreditation of psychiatric or substance abuse rehabilitation programs that are grantees of the

state.

Accreditation Manualfor MentalHealth, ChemicalDependency,and Other Health Care
Facilities - This manual is used by the Divisions of Mental Health and Developmental
Disabilities and Alcoholism and Drug Abuse for accreditation of general psychiatric or substance

abuse treatment programs that are grantees o f the department.

StandardsforAccreditation o fManaged Care Organizations, Standardsfor Accreditation o f
ManagedBehavioralHealth Organizations, andStandardsfor Certification o fCredentials
Verification Organizations - These accreditation standards will be used by the department for the

certification of managed care organizations under contract.

ConsumerAssessmento fHealth Plans - This consumer assessment of managed care is a tool
created by the federal government for use with government health care programs required to

complete such annual assessments.

Resourcesfor the OptimalCare o fthe InjuredPatient - This national evaluation tool establishes

comprehensive guidelines for the care of the injured patient, including standards for different
levels of trauma centers. The State of Alaska uses compliance with the standards in the
document as one of the qualifications for certification as a trauma center (7 AAC 26.010 -

7 AAC 26.999).
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"An Act prohibiting a court from finding that a minor isa child inneed of aid solely on the basis that
the child's family is poor, lacks adequate housing, or lives a lifestyle that is different from the
generally accepted lifestyle standard of the community where the family lives.”
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Representative Fred D yson

SSHB 366
Sponsor Statement

"An Act prohibiting a court from finding that a minor is a child in
need of aid solely on the basis that the child's family is poor, lacks
adequate housing, or lives alifestyle that is different from the generally
accepted lifestyle standard of the community where the family lives."

HB 366 prohibits an agency from using the status of being poor,
homeless, or lives a lifestyle that is different from the generally
accepted lifestyle standard of the community where the family lives as
the sole reason for determining that a child is in need of aid.

Children must not be removed from the custody of their parents
simply based on the status of the parents. Being poor or homeless does
not automatically indicate that the child is being harmed or neglected.
A family living in a shelter for the homeless or camping out may be
doing quite well at parenting. Living on a boat or being vegetarian may
be considered "weird" or "odd" by some, but it does not automatically

mean that a child is being harmed.

This bill is designed to mandate that any agency must demonstrate that
the child is harmed or in significant danger before taking a child into

protective custody.
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Department Affected: Administration

Title:
family is homeless or poor”

“An Act relating to CINA proceedings for a child whose

BRU: Legal and Advocacy Services
Component: Public Defender Agency

Sponsor: Representative Dyson
Reguestor: (H) HES

EXPENDITURES/REVENUES:
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PERSONAL SERVICES
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Titlo: Relating to child-in-necd-of-nid proceedings

Rep. Dyson
Health, Education and Social Services

Sponsor:
Roquostor:
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OPERATING
PERSONAL SERVICES
TRAVEL
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(H) Publish Date:

Dopt. Affoctod: Health and Social Services
BRU:* Family and Youth Services
Component: DFYS Central Office
COMPONENT SERIAL NO. 259
See also (SN )\

(Thousands of Dollars)
FY0O FYO01 FYO02 FYO03

0.0 0.0 0.0 0.C

(Thousands of Dollars)

0.0 0.0 0.0 0.0

$0.0

(Attach a separate page if necessary)

Passage of this bill will have zero fiscal impact on the Division.

Approved by Commissioner:
Agency:

Phone: _465-3030

Date: 01/30/93

Dote:

Department of Health & Social Services
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A dvocates for Victims of Violence, Inc.

24 Hour Crisis Line: (907" 835-2999 « 1-800-835-4044 (Statewide)
Office: (907) 835-2980 + Fax: (907) 835-2981
P.0. Box 524 +Valdez, Alaska 99686

FEB 17 1998

February 12, 1998

Representative Fred Dyson
Alaska State Legislature
State Capitol (MS 3100)
Juneau, AK 99801-1182

Dear Representative Dyson:

lam writing to offer my full support for House Bill 366, pertaining to child-in-
need-of-aid proceedings for a child whose family is homeless or poor. Also, Ithank
you for sponsoring such legislation. So many families in Alaska find itdifficult to make
ends meet. However, despite the struggle to feed and shelter their families, they till
maintain loving and supportive environments for their children. As your hill states, a
home should not be considered unhealthy by the courts, based solely on the
economic status of the family. Again, thank you.

Sincerely,

Debra Pexa
Executive Director

United Way
Member « Alaska Network on Domestic Violence and Sexual Assault



cc:Mail for: Representative Fred Dyson

Subject: HB 366
From: ruawaic@aonline.com (Administration) at CC2MHS1 2/12/98 12:.09 PM
To: Representative Fred Dyson at LAA_TRANS
cc: Representative Con Bunde at LAA HBUN
cc: Representative Joe Green at LAA_TRANS
cc: Representative Al Vezey at LAA_TRANS
cc: Representative_Vrian_Porter@legis.state.ak.us at CC2MHS1

To: Representative Dyson

From: Jan MacClarence, Executive Director, AWNAC

RE: HB 366

I am writing to you in support of HB 366. W encourage policy that
protects the rights of poor and homeless families. Unfortunately, poor
and homeless families are a politically unheard population. And, as a
result these families are occasionally subjected to the harsh and undue
"good" intentions of law. We would very much like to see HB 366 proceed
through the legislative process. Thank you for your commitment.

CC: House HESS Committee
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