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1 (2) two copies, including one certified copy, of all orders to be'

2 registered, including any modification of an order;
• / r

3 (3) a sworn statement by the party seeking registration or a certified'

4 statement by the custodian of the records showing the amount of any arrearage;

5 (4) the name of the obligor and, if known,

6 (A) the obligor’s address and social security number;
*

7 (B) the name and address of the obligor’s employer and any
J

8 other source of income of the obligor; and
i*

9 (C) a description and the location of property in this state of the

10 obligor not exempt from execution; and

11 [CD' THE NAMES AND ADDRESSES OF ALL POTENTIAL

12 THIRD-PARTY RESOURCES, INCLUDING A HEALTH INSURER, THAT

13 MIGHT BE AVAILABLE TO MEET THE REQUIREMENTS OF A

14 MEDICAL SUPPORT ORDER; AND]

15 (5) the name and address of the obligee and, if applicable, the agency

16 or person to whom support payments are to be remitted.

17 * Sec. 12. AS 25.25.611(a) is amended to read:

18 (a) After a child support order issued in another state has been registered in

19 this state, unless the provisions of AS 25.25.613 apply, the responding tribunal of this

20 state may modify tha: order only if, after notice and an opportunity for hearing, it finds

21 that

22 (1) the following requirements arc met:
4 •’

23 (A) the child, the individual obligee, and the obligor do not
4 r

24 reside in the issuing state;
% w

25 (B) a petitioner who is not a resident of this state seeks
* #

26 modification; and

27 (C) the respondent is subject to the personal jurisdiction of the

28 tri r this state; or

29 [AN INDIVIDUAL PARTY OR] the child, o r a nartv who is nn

30 individual, is subject to the personal jurisdiction of the tribunal and all of the

31 [INDIVIDUAL] parties who are individuals have filed a written consent in the issuing
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1 tribunal providing that a tribunal of this state may modify the support order and

2 assume continuing, exclusive jurisdiction over the order; however, if the issuing state
• « ( i

3 is a foreign jurisdiction that has not enacted a law or procedure substantially similar

4 to this chapter, the written consent of an [THE] individual [PARTY] residing in this
f

5 state is not required for the tribunal to assume jurisdiction to modify the child support

6 order.

7 * Sec. 13. AS 25.27.022(b) is amended to read:

8 (b) Except for requests for assistance made under (c) of this section or

9 AS 25.25.501. requests [REQUESTS] from child support enforcement agencies in

10 other states shall be made by application containing the information that this state’s

11 agency requires and including written authorization from the requesting state agency

12 and the obligee for this state’s agency to initiate necessary action.

13 * Sec. 14. AS 25.27.022 is amended by adding new subsections to read:

14 (c) Requests from a child support agency of another state for assistance in

15 enforcing support orders through high-volume automated administrative enforcement

16 may be made by electronic or other means and shall include the information required

17 by 42 U.S.C. 666(a)( 14).

18 (d) An employer receiving an income withholding order from a child support

19 agency of another state shall comply with the choice of law provisions of

20 AS 25.25.502(d), 25.25.503, and 42 U.S.C. 666(b)(6)(A)(i)(V).

21 * Sec. 15. AS 25.27.062(e) is amended to read:

22 (e) The agency or the person who obtains an income withholding order under

23 this chapter shall immediately send a copy of the income withholding order, a copy

24 of the relevant provisions of AS 25.27.260 and this section, and an explanation of the

25 effect of the statutes to persons who may owe money to an obligor. These items may

26 be sent by first class mail or certified mail, return receipt requested, or they may be

27 served personally by a process server, except that the agency alternatively may send

28 the items by electronic means. An income withholding order made under this chapter

29 is binding upon a person, employer, political subdivision, or department of the state

30 immediately upon receipt of a copy of the income withholding order. A person

31 receiving an income withholding order [AN EMPLOYER) shall immediately begin
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1 withholding the specified amount from the obligor’s earnings [EMPLOYEE’S

2 WAGES]. T' amount withheld shall be sent to the agency within seven business

3 days after the date the amount would otherwise have been paid or credited to the

4 obligor [EMPLOYEE]. An employer may. for each payment made under an order,

5 deduct $5 from other wages or salary owed to the obligor.

6 * Sec. 16. AS 25.27.063(b) is amended to read:

7 (b) If an obligor who is required to provide health care coverage under a

8 medical support order is eligible for family health coverage through an employer

9 [DOING BUSINESS IN THE STATE], the court or agency issuing the medical

10 support order shall send a copy of the medical support order to the employer. If the

11 agency has notice that the obligor has changed or will he changing employment

12 and is or will be eligible for family health coverage through the new employer, the

13 agency shall send a copy of the medical support order to that employer.

14 * Sec. 17. AS 25.27.075 is repealed and reenacted to read:

15 Sec. 25.27.075. Employment information, (a) An employer doing business

16 in the state shall report to the agency the hiring, rehiring, or return to work of each

17 employee occurring on or after the effective date of this bill section. The report shall

18 be made within the time limits set out in (b) of this section. The report must contain

19 the name, address, and social security number of the newly hired employee, the name

20 and address of the employer, and the identifying number assigned to the employer by

21 the United States Department of the Treasury, Internal Revenue Service.

22 (b) An employer required to report under (a) of this section shall use the

23 following procedures to make the report:

24 (1) if the report is submitted magnetically or electronically, the report

25 shall be made in a format mutually agreed upon by the employer and the agency: an

26 employer reporting under this paragraph shall make two transmissions a month, not

27 less than 12 days nor more than 16 days apart; or

28 (2) if not made magnetically or electronically, the report shall be made

29 on a United States Department of the Treasury, Internal Revenue Service, W-4 form,

30 or at the option of the employer, an equivalent form; an employer reporting under this

31 paragraph shall make the report to the agency not later than 20 days after the date of
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1 the hiring, rehiring, or return to work of the employee; the report shall be transmitted

2 by the employer by first class mail.

3 (c) An employer that docs business in this state and that has employees in at

4 least one other state is not required to comply with (a) of this section if

5 (1) in compliance with the laws of that state, the employer submits

6 timely electronic or magnetic reports of hires, rehires, or returns to work to the state

7 directory of new hires of another state in which the employer has employees; and

8 (2) has provided written notification of its election under this subsection

9 to the secretary of United States Department of Health and Human Services.

10 (d) In addition to reporting under (a) of this section, a labor organization of

11 which an obligor is a member or another employer of the obligor shall promptly

12 provide to the agency, or the child support enforcement agency of another state,

13 information requested regarding the obligor’s compensation, employment, wages or

14 salary, and occupation.

15 (e) An employer may charge $1 to each employee who is reported to the

16 agency under this section, to cover the cost of the reporting.

17 (f) In addition to other sanctions available under the law, a labor organization

18 or another employer that violates this section is liable for a civil penalty of not more

19 than

20 (1) $25 for each failure to meet the requirements of this section for

21 each employee who is newly hired, rchired, or newly returned to work; and

22 (2) $500 for each failure to meet the requirements of this section if the

23 failure is the result of a conspiracy between the employee and either a labor

24 organization or another employer to not supply the required report or to supply a false

25 or incomplete report concerning the employee.

26 (g) In this section,

27 (1) "employee" has the meaning given in 26 U.S.C. 3401(c);

28 "employee" does not include an employee of a federal or state agency performing

29 intelligence or counterintelligence functions if the head of that agency has determined

30 that reporting under this section on the employee could endanger the safety of the

31 employee or compromise an ongoing investigation or intelligence mission;
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1 (2) "employer" has the meaning given in 26 U.S.C. 3401(d);

2 "employer" includes a governmental entity and a labor organization; j,

3 (3) 'labor organization" has the meaning given in 29 U.S.C. 152; "labor

4 organization" includes an entity that is used by the labor organization and another

5 employer to cany out hiring or other requirements described in 29 U.S.C. 158(f)(3) in

6 accordance with an agreement between the labor organization and the other employer.

7 * Sec. 18. AS 25.27.085 is amended by adding a new subsection to read: ;

8 (g) If a person fails to comply with a subpoena issued under this section, the

9 agency may apply to the court for an order to compel obedience by proceedings for

10 contempt as in the case of disobedience of the requirements of a subpoena issued by

11 a court. In-addition to the-othor-rcmedies available tu Hie iuuit lu lumpcl-ee mpliaflce

12 w irtn r-sttbpoofla under thin section, tlie-cuurt 1 may take Tin j ctfon described-in

13 A3~69.50.020(b) regarding-hunting and-jport fishing licenses of a person failing-to

14 comply with the subpoena.

15 * Sec. 19. AS 25.27.165(c) is amended to read:

16 (c) A person served with a notice of paternity and financial responsibility and

17 accompanying orders under (b) of this section shall file a response, admitting or

18 denying paternity and providing the required financial information, within 20 days after

19 the date of service of the notice of paternity and financial responsibility. If the

20 putative father admits paternity, the agency shall issue, within 20 days after the

21 admission of paternity, a decision establishing paternity. If the putative father denies

22 paternity, the putative father shall submit to genetic testing, as provided in an

23 accompanying order under (b) of this section, within 30 days after the date of service

24 of the notice of paternity and financial responsibility. If the putative father fails to

25 file a response or to comply with an accompanying order within the time and in

26 the m anner renuired in this subsection, the agencv mav issue a decision hv default

27 establishing paternity and financial responsibility, except that if the proceeding

28 was instituted at the request of the putative father, the agencv shall dismiss the

29 proceeding without prejudice.

30 * Sec. 20. AS 25.27 is amended by adding a new section to read:

31 See  25.27.167. Contempt of order for genetic testing, (a) If a person who
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1 is located in this state fails to comply with an order for genetic testing issued by the

2 agency in this state, or the tribunal of another state, the agency in this state may certify

3 the facts to the superior court of this state.

4 (b) Upon certification under (a) of this section, the court shall issue an order

5 directing the person to appear and show cause why the person should not be punished

6 for contempt. The order and a copy of the certified statement shall be served on the

7 person iri the manner required for service of court orders to show cause.

8 (c) After service under (b) of this section, the court has jurisdiction of the

9 matter brought under this section.

10 (d) The law of this state applicable to contempt of a court order applies to a

11 proceeding for contempt of order for genetic testing brought under this section.

12 * Sec. 21. AS 25.27.230(a) is repealed and reenacted to read:

13 (a) The agency shall assert a lien upon the real or personal property of the

14 obligor in the amount of the obligor’s liability if an arrearage occurs under a support

15 order being enforced by tf agency.

16 * Sec. 22. AS 25.27.230 is amended by adding new subsections to read:

17 (e) A lien arisMg in another state under the child support laws of that state

18 ..hall be given full faith and credit in this state. The lien may be asserted in this state

19 upon the real or personal property of the obligor in the amount of the obligor’s liability

20 by complying with the requirements of this section.

21 (f) A lien recorded under this section is a judgment lien and may be enforced

22 by execution under AS 09.35 in the full amount of the obligor’s liability at the time

23 of execution.

24 * Sec. 23. AS 25.27.240(a) is amended to read:

25 (a) The agency of this state or another state, or a party or other entity

26 seeking to enforce a  child support obligation, may, at any time after recording of a

27 lien recorded under AS 25.27.230, serve a copy of the lien upon any person, political

28 subdivision, or department of the state possessing earnings, or deposits or balances

29 held in any bank account of any nature that arc due, owing, or belonging to the

30 obligor.

31 * Sec. 24. AS 25.27.250(a) is repealed and reenacted to read:
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1 • (a) Without prior notice to the obligor, the agency may issue to any person,

2 • including an entity, political subdivision, or state agency, an order to withhold and

3 deliver property under this section; the order may be issued

4 . (1) immediately upon issuance of an income withholding order that

5 • • provides for immediate income withholding under AS 25.27.062(a);

6 : (2) immediately after an arrearage occurs under a support order

7 described in AS 25.27.150(a);

8 (3) at the expiration of 30 days after the date of service of a notice and

9 finding of financial responsibility under AS 25.27.160; or

10 ' • (4) at the expiration of 30 days after service of a decision establishing

11 paternity and financial responsibility under AS 25.27.165.

12 * Sec. 25. AS 25.27.900(9) is amended to read:

13 (9) "support order" means any judgment, decree, or order that is issued

14 by a tribunal for the support and maintenance of a child or of [A CHILD AND] a

15 parent with whom the child is living; "support order" includes a judgment, decree, or

16 order

17 (A) on behalf of a child who has reached the age of majority

18 • if the judgment, decree, or order was lawfully issued; and

19 • (B) for

20 (i) monetary support, including arrearages;

21 (ii) payment: of health care costs or maintenance of

2 2 -  i' health insurance;

23 (iii) reimbursement of related costs;

24 (iv) payment of attorney’s [ATTORNEY] fees and legal

25 • costs and other fees; and

26 (v) penalty, interest, and other relief as required by a

27 tribunal! [.]

28 * See. 26. AS 25.27.900 is amended by adding new paragraphs to read:

29 (11) "arrearage" means a debt for support that is past due and equal to

30 at least one monthly obligation under the support order;

31 (12) "high-volumc automated administrative enforcement" means the
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1 use of automatic data processing to search various state data bases, including license

2 records, employment service data, and state new-hire registries, to determine whether

3 information is available regarding a parent who owes a child support obligation.

4 * Sec. 27. AS 28.15.061(b) is amended to read:

5 (b) An application under (a) of this section must

6 (1) contain the applicant’s full name, social security number, date and

7 place of birth, sex, and mailing and residence addresses;

8 (2) state whether the applicant has been previously licensed as a driver

9 and, if so, when and by what jurisdiction;

10 (3) state whether any previous driver’s license issued to the applicant

11 has ever been suspended or revoked or whether an application for a driver’s license

12 has ever been refused and. if so, the date of and reason for the suspension, revocation,

13 or refusal; and

14 (4) contain other information that the department may reasonably

15 require to determine the applicant’s identity, competency, and eligibility.

16 * Sec. 28. AS 28.15.061 is amended by adding a new subsection to read:

17 (g) Upon request, the department shall provide a social security number

18 provided under this section to the child support enforcement agency created in

19 AS 25.27.010, or the child support agency of another state, for child support purposes

20 authorized by law.

21 * Sec. 29. Section 148(c), ch. 87, SLA 1997 is repealed.

22 * Srer-30— The provisions of AS 35l20.050(p), -added by sei~ 10 uf this- Act, and

23 AS-25.27? 1-6-7, added-by sec, 20 of-thic Act, have the-effect of amending Rule 37(b)(2)(D),

24 Ato&a Rule? nf Tivil Prnrrrlure, by permitting the use of contempt-of-eeurt powers-to enforce

25 ordf»ffi for genetic testing.

26 * Scrr~5L— The provisions nf A.S ?5 ?nfl5n(p). added, by. .sec—in n f  r h ic  A r t  nnd

27 AS-95 97 IA7, -IH/W liy 70 of fiffnrJ-only if srr 3H nf thU-Art-rflr<mw>r thr>

28 two thirds majoiity vote of each house lUlfUired b y n rtrlV, set. 15, CuiistitutTCrrruf the Gtati

29 of-Alaskar

30 * Sec. 32. This Act takes effect immediately under AS 01.10.070(c).
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L E G A L  S E R V IC E S

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION O F  L E G A L  A N D  R E SE A R C H  S ER V IC ES  
LEGISLA T IV E  AFFA IR S A G E N C Y  

S T A T E  O F  A L A S K A
130 Seward Street, Suite 409
Juneau, Alaska 99801 -2105

M E M O R A N D l M M arch  12, 1998

SUBJECT: P ate rn ity ; S u p p o rt (C S S B  2 5 2 (H E S ), d ra ft v e rs io n  "B ")

TO: S en a to r G ary  W ilken  
A ttn : S h e ila  Petcrsi

FROM: T erri L au te rb ach  
L e g is la tiv e  C ou nse l

E nclosed  is a  d ra ft H E S  C S  for SB  252. I h av e  co n ferred  w ith  A ss is ta n t A tto rn ey  G eneral 
D an B ra n ch , as y ou  req u ested  , and  h e  and  1 h ave  ag reed  tha t A S  2 5 .2 7 .1 6 7 , ad ded  by sec. 
1S o f  th e  b ill p ro b ab ly  d o c s  no t am en d  a co u rt ru le .

S ince th is  w as  o u r first o p p o rtu n ity  to  rev iew  th e  u n d e rly in g  g o v e rn o r 's  b ill, w e  h ave  m ade 
so m e  tec h n ica l ch an g es  at a n u m b e r o f  p laces , c h ie f  am o n g  them  th e  fo llo w in g :

(1 ) c h a n g in g  the  first p a rt o f  the  bill title  so  that it re fe rs  to  " su p p o rt o rd e rs"  ra ther 
than  "ch ild  supp o rt"; th is  ch an g e , o r  so m e th in g  s im ila r, is n eed ed  b e cau se  o f  th e  ch an g e  in 
th e  d e fin itio n  o f  " su p p o rt o rd er"  in sec. 23 o f  th e  b ill; it ap p ea rs  th a t a su p p o rt o rd e r m ay  
n o w  in c lu d e  o n ly  an  a lim o n y  o rd e r  as long as a  ch ild  is liv in g  in th e  sam e  h ouseh o ld ;

(2 ) d e le tio n  o f  the  p h rase  "o ccu rrin g  a f te r  th e  e ffec tiv e  d a te  o f  th is  b ill sec tion"  in 
AS 2 5 .2 7 .0 7 5 (a ) and  the  ad d itio n  o f  a c o rre sp o n d in g  a p p lic ab ility  sec tio n  a t th e  end o f  the
bill.

P lease  let u s k n o w  i f  w e  can  be  o f  fu rth er ass is tan ce .

T M L :jd r:g lc  
9 8 -1 5 4 .jd r

E n c lo su re
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WORK DRAFT

CS FOR SENATE BILL NO. 252(HES)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - SECOND SESSION

B Y  T H E  S E N A T E  H E A L T H . E D U C A T IO N  A N D  S O C IA L  S E R V IC E S  C O M M IT T E E

O ffe re d :
R e fe r re d :

S p o n s o r (s ) : S E N A T E  R U L E S  C O M M IT T E E  B Y  R E Q U E S T  O F  T H E  G O V E R N O R

A BILL

FOR AN ACT ENTITLED

"An Act relating to paternity establishment and support orders; relating to the

crime of criminal nonsupport; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE. The primary purpose of this Act is to amend the Alaska Statutes 

to comply with the mandates of the federal Personal Responsibility and Work Opportunity 

Reconciliation Act of 1996 and other federal law to ensure continued federal financial 

participation for Alaska’s child support enforcement, public assistance, and unemployment 

programs.

* Sec. 2. AS 09.50.020 is amended by adding a new subsection to read:

(b) In addition to the penalty specified in (a) of this section, the court may

suspend or revoke, for a period not to exceed one year, a hunting license, sport fishing 

license, or both, issued under AS 16.05, or the person’s ability to obtain the licenses, 

if

(1) the person is a natural person;
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(2) the contempt is one under AS 09.50.010(4) - (10); and

(3) the court, sitting without a jury, Finds by a preponderance of 

evidence that the contempt related to failure to pay money in connection with a child 

support action or proceeding.

* Sec. 3. AS 11.51.120(c) is amended to read:

(c) Criminal nonsupport is a class A misdemeanor and is also punishable bv 

loss of hunting and sport fishing licenses as provided in AS 12.55.139.

* Sec. 4. AS 12.55 is amended by adding a new section to read:

Sec. 12.55.139. Penalties for criminal nonsupport. In addition to other 

penalties imposed for the offense of criminal nonsupport under AS 11.51.120, the court 

may suspend or revoke, for a period not to exceed one year, a hunting license, sport 

Fishing license, or both, issued under AS 16.05, if the defendant is a natural person.

* Sec. 5. AS 16.05.330 is amended by adding a new subsection to read:

(e) A natural person applying for a license or tag for hunting or sport Fishing 

shall provide the person’s social security number on the license application. Upon 

request, the department shall provide the social security number to the child support 

enforcement agency created in AS 25.27.010, or the child support agency of another 

state, for child support purposes authorized by law.

* Sec. 6. AS 16.05.346 is amended by adding a new subsection to read:

(d) A person applying for a permit under this section shall provide the person’s 

social security number on the permit application. Upon request, the department shall 

provide the social security number to the child support enforcement agency created in 

AS 25.27.010, or the child support agency of another state, for child support purposes 

authorized by law.

* Sec. 7. AS 16.05.360 is amended to read:

Sec. 16.05.360. Commissioner charged with license issuance. The 

commissioner or an authorized deputy shall issue each license and tag to a qualiFied 

person under written application containing such reasonable information as required 

by the commissioner. The commissioner shall designate the license and tag form or 

type. The form or type must be sufficient to identify and locate the applicant, [AND] 

establish the applicant’s status as to residency and citizenship, and supply the
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p e r s o n ’s so c ia l s e c u r i ty  n u m b e r  i f  r e q u i r e d  b v  th is  c h a n te r . Each application shall 

be subscribed and swom to by the applicant before an officer authorized to administer 

oaths in the state.

* S ec . 8 . AS 16.05.360 is amended by adding a new subsection to read:

(b) Upon request, the department shall provide a social security number 

provided by an applicant under (a) of this section to the child support enforcement 

agency created in AS 25.27.010, or the child support agency of another state, for child 

support purposes authorized by law.

* Sec. 9. AS 25.25.602(a) is amended to read:

(a) A support order or income withholding order of another state may be 

registered in this state by sending the following documents and information to a 

tribunal of this state:

(1) a letter of transmittal to the tribunal requesting registration and

enforcement;

(2) two copies, including one certified copy, of all orders to be 

registered, including any modification of an order;

(3) a swom statement by the party seeking registration or a certified 

statement by the custodian of the records showing the amount of any arrearage;

(4) the name of the obligor and, if known,

(A) the obligor's address and social security number;

(B) the name and address of the obligor’s employer and any 

other source of income of the obligor; and

(C) a description and the location of property in this state of the 

obligor not exempt from execution; and

[(D) THE NAMES AND ADDRESSES OF ALL POTENTIAL 

THERD-PARTY RESOURCES, INCLUDING A HEALTH INSURER, THAT 

MIGHT BE AVAILABLE TO MEET THE REQUIREMENTS OF A 

MEDICAL SUPPORT ORDER; AND]

(5) the name and address of the obligee and, if applicable, the agency 

or person to whom support payments are to be remitted.

* Sec. 10. AS 25.25.611(a) is amended to read:

WORK DRAFT WORK DRAFT 0-GS2007\B
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(a) After a child support order issued in another state has been registered in 

this state, rnless the provisions of AS 25.25.613 apply, the responding tribunal of this 

state may modify that order only if, after notice and an opportunity for hearing, it finds 

that

(1) the following requirements are met:

(A) the child, the individual obligee, and the obligor do not 

reside in the issuing state;

(B) a petitioner who is not a resident of this state seeks 

modification; and

(C) the respondent is subject to the personal jurisdiction of the 

tribunal of this state; or

(2) [AN INDIVIDUAL PARTY OR] the child, or a party who is an 

individual, is subject to the personal jurisdiction of the tribunal and all of the 

[INDIVIDUAL] parties who are individuals have filed a written consent in the issuing 

tribunal providing that a tribunal of this state may modify the support order and 

assume continuing, exclusive jurisdiction over the order; however, if the issuing state 

is a foreign jurisdiction that has not enacted a law or procedure substantially similar 

to this chapter, the written consent of an [THE] individual [PARTY] residing in this 

state is not required for the tribunal to assume jurisdiction to modify the child support 

order.

* Sec. 11. AS 25.27.022(b) is amended to read:

(b) Except for requests for assistance made under (c) of this section or 

AS 25.25.501, requests [REQUESTS] from child support enforcement agencies in 

other states shall be made by application containing the information that this state's 

agency requires and including written authorization from the requesting state agency 

and the obligee for this state's agency to initiate necessary action.

* Sec. 12. AS 25.27.022 is amended by adding new subsections to read:

(c) Requests from a child support agency of another state for assistance in 

enforcing support orders through high-volumc automated administrative enforcement 

may be made by electronic or other means and must include the information required 

by 42 U.S.C. 666(a)(14).
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(d) An employer receiving an income withholding order from a child support 

agency of another state shall comply with the choice of law provisions of 

AS 25.25.502(d), 25.25.503. and 42 U.S.C. 666(b)(6)(A)(i)(V).

* Sec. 13. AS 25.27.062(e) is amended to read:

(e) The agency or the person who obtains an income withholding order under 

this chapter shall immediately send a copy of the income withholding order, a copy 

of the relevant provisions of AS 25.27.260 and this section, and an explanation of the 

effect of the statutes to persons who may owe money to an obligor. These items may 

be sent by first class mail or certified mail, return receipt requested, or they may be 

served personally by a process server, except that the agency alternatively may send 

the items by electronic means. An income withholding order made under this chapter 

is binding upon a person, employer, political subdivision, or department of the state 

immediately upon receipt of a copy of the income withholding order. A person 

receiving an income withholding order [AN EMPLOYER] shall immediately begin 

withholding the specified amount from the obligor’s earnings [EMPLOYEE’S 

WAGES]. The amount withheld shall be sent to the agency within seven business 

days after the date the amount would otherwise have been paid or credited to the 

obligor [EMPLOYEE]. An employer may, for each payment made under an order, 

deduct $5 from other wages or salary owed to the obligor.

* Sec. 14. AS 25.27.063(b) is amended to read:

(b) If an obligor who is required to provide health care coverage under a 

medical support order is eligible for family health coverage through an employer 

[DOING BUSINESS IN THE STATE], the court or agency issuing the medical 

support order shall send a copy of the medical support order to the employer. If the 

agencv lias notice that the obligor has changed or will be changing employment 

and is or will be eligible for family health coverage through the new employer, the 

agencv shall send a copy of the medical support order to the new employer.

* Sec. 15. AS 25.27.075 is repealed and reenacted to read:

Sec. 25.27.075. Employment information, (a) An employer doing business 

in the state shall report to the agency the hiring, rehiring, or return to work of each 

employee. The report shall be made within the time limits set out in (b) of this

WORK DRAFT WORK DRAFT 0-GS2007\B

•5-
N>iw Text: Underlined (DELETED TEXT BRACKETED]

CSSB 252(HES)



23

24

25

26

27

28

29

30

31

sec tio n . T h e  rep o rt m u s t co n ta in  th e  n am e, address , an d  soc ia l s e c u rity  n u m b e r o f  the 

n e w ly  h ire d  e m p lo y e e , th e  n am e  an d  ad d ress  o f  the e m p lo y e r , a n d  the  id en tify in g  

n u m b e r  a ss ig n e d  to  th e  e m p lo y e r  by  th e  U n ite d  S ta te s  D e p a r tm e n t o f  th e  T rea su ry , 

In te rn a l R ev e n u e  S e rv ice .

(b ) A n  e m p lo y e r  req u ired  to  re p o rt u n d e r (a ) o f  th is  s e c tio n  sh a ll u se  the 

fo llo w in g  p ro c e d u re s  to  m ak e  the  report:

(1) if  the  rep o rt is su b m itted  m ag n etica lly  n r  e le c tro n ic a lly , th e  rep o rt 

sh a ll b e  m ad e  in a  fo rm a t m u tu a lly  ag ree d  up on  by th e  e m p lo y e r  a n d  th e  ag en cy ; an 

e m p lo y e r  re p o rtin g  u n d e r  th is  p a rag rap h  sha ll m ak e tw o  tra n sm is s io n s  a  m o n th , no t 

le ss  than  12 d ay s  n o r  m o re  than  16 d ay s  apart; o r

(2 ) i f  th e  re p o rt is no t su b m itted  m ag n e tica lly  o r  e le c tro n ic a lly , the 

re p o r t sh a ll be m ad e  on  a  U n ited  S ta tes  D e p artm en t o f  the T re a su ry , In te rn a l R ev en u e  

S e rv ic e , W -4  fo rm  o r, a t th e  o p tion  o f  th e  em p lo y e r, on an e q u iv a le n t fo rm ; an 

e m p lo y e r  re p o rtin g  u n d e r  th is  p a rag rap h  sha ll m ake  the rep o rt to  th e  ag en c y  n o t la te r 

th an  2 0  days a f te r  th e  d a te  o f  the h iring , reh iring , o r  re tu rn  to  w o rk  o f  the  em p lo y ee ; 

th e  re p o r t sha ll be  tra n sm itte d  by the  e m p lo y e r by  first c la ss  m ail.

(c) A n e m p lo y e r  th a t does b u sin e ss  in th is s ta te  an d  th a t h a s  e m p lo y e e s  in at 

lea s t o n e  o th e r s ta te  is  no t req u ired  to  co m p ly  w ith  (a) o f  th is sec tio n  if, in co m p lian ce  

w ith  th e  law s o f  th a t s ta te , th e  em p lo y er

(1 ) su b m its  tim ely  m ag n e tic  o r  e lec tro n ic  re p o rts  o f  h ire s , re h ire s , o r 

re tu rn s  to  w o rk  to  th e  s ta te  d irec to ry  o f  n ew  h ires o f  a n o th e r  s ta te  in w h ich  the 

e m p lo y e r  h as em p lo y ee :;; and

(2) has p ro v ided  w ritten  no tification  o f  its e lec tio n  u n d e r  th is subsection  

to  th e  U n ited  S ta te s  S ec re ta ry  o f  H ealth  an d  H um an  S erv ices .

(d ) In ad d itio n  to  rep o rtin g  u n d e r  (a) o f  th is  sec tio n , a  la b o r  o rg an iz a tio n  o f  

w h ic h  an  o b lig o r  is a  m em b e r o r  a n o th e r em p lo y e r o f  the  o b lig o r  sh a ll p ro m p tly  

p ro v id e  to  the ag e n c y , o r  the ch ild  su p p o rt en fo rc em e n t ag en c y  o f  a n o th e r  s ta te , 

in fo rm a tio n  re q u es te d  re g a rd in g  the o b lig o r’s co m p en sa tio n , e m p lo y m e n t, w ag es  o r 

sa la ry , an d  o c cu p a tio n .

(e ) A n e m p lo y e r  m ay  ch a rg e  $1 to  each  em p lo y ee  w h o  is re p o rte d  to  the 

ag e n c y  u n d e r  th is sec tio n  to  co v er the  co s t o f  the rep o rtin g .
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(f) In addition to other sanctions available under the law, a labor organization 

or another employer that violates this section is liable for a civil penalty for each 

failure to meet the requirements of this section of not more than

(1) $25 for each employee who is newly hired, rehired, or newly 

returned to work; tnd

(2) $500 if the failure is the result of a conspiracy between the 

employee and either a labor organization or another employer not to supply the 

required report or to supply a false or incomplete report concerning an employee.

(g) In this section,

(1) "employee" has the meaning given in 26 U.S.C. 3401(c); 

"employee" does not include an employee of a federal or state agency performing 

intelligence or counterintelligence functions if the head of that agency has determined 

that reporting under this section on the employee could endanger the safety of the 

employee or compromise an ongoing investigation or intelligence mission;

(2) "employer" has the meaning given in 26 U.S.C. 3401(d); 

"employer" includes a governmental entity and a labor organization;

(3) "labor organization" has the meaning given in 29 U.S.C. 152; "labor 

organization" includes an entity that is used by the labor organization and another 

employer to carry out hiring or other requirements described in 29 U.S.C. 158(f)(3) in 

accordance with an agreement between the labor organization and the other employer.

* Sec. 16. AS 25.27.085 is amended by adding a new subsection to read:

(g) If a person fails to comply with a subpoena issued under this section, the 

agency may apply to the court for an order to compel obedience by proceedings for 

contempt as in the case of disobedience of the requirements of a subpoena issued by 

a court.

* Sec. 17. AS 25.27.165(c) is amended to read:

(c ) A person served with a notice of paternity and financial responsibility a n d  

a c c o m p a n y in g  o r d e r s  u n d e r  (h ) o f  th is  s e c tio n  shall file a response, admitting or 

denying paternity and providing the required financial information, within 20 days after 

the date of service of die notice of paternity and financial responsibility. If the 

putative father admits paternity, the agency shall issue, within 20 days after the
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admission of paternity, a decision establishing paternity. If the putative father denies

paternity, the putative father shall submit to genetic testing, as provided in (b) of this

section, within 30 days after the date of service of the notice of paternity and financial 

responsibility. If the putative father fails to file a response or fails to comply witli

5 an accompanying order within the time and in the manner required in this

6 subsection, the agencv may issue a decision by default establishing naternitv and

7 financial responsibility, except that, if the proceeding was instituted at the request

8 of the putative father, the agencv shall dismiss the proceeding without prejudice.

9 * Sec. 18. AS 25.27 is amended by adding a new section to read:

10 Sec. 25.27.167. Contempt of order for genetic testing, (a) If a person who

11 is located in this state fails to comply with an order for genetic testing issued by the

12 agency in this state, or the tribunal of another state, the agency in this state may certify

13 the facts to the superior court of this state.

14 (b) Upon certification under (a) of this section, the court shall issue an order

15 directing the person to appear and show cause why the person should not be punished

16 fo: contempt. The order and a copy of the certified statement shall be served on the

17 person in the manner required for service of court orders to show cause.

18 (c) After service under (b) of this section, the court has jurisdiction of the

19 matter brought under this section.

20 (d) The law of this state applicable to contempt of a court order applies to a

21 proceeding for contempt of order for genetic testing brought under this section.

22 * Sec. 19. AS 25.27.230(a) is repealed and reenacted to read:

23 (a) The agency shall assert a lien upon th-' real or personal property of the

24 obligor in the amount of the obligor’s liability if an arrearage occurs under a support

25 order being enforced by the agency.

26 * Sec. 20. AS 25.27.230 is amended by adding new subsections to read:

27 (e) A lien arising in another state under the child support laws of that state

28 shall be given full faith and credit in this state. The lien may be asserted in this state

29 upon the real or personal property of the obligor in the amount of the obligor’s liability

30 by complying with the requirements of this section.

31 (f) A lien recorded under this section is a judgment lien and may be enforced
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1 by execution under AS 09.35 in the full amount of the obligor’s liability at the time

2 of execution.

3 * Sec. 21. AS 25.27.240(a) is amended to read:

4 (a) The agency of this state or another state, or a party or other entity

5 seeking to enforce u child support obligation, may, at any time after recording of a

6 lien recorded under AS 25.27.230, serve a copy of the lien upon any person, political

7 subdivision, or department of the state possessing earnings, or deposits or balances

8 held in any bank account of any nature that are due, owing, or belonging to the

9 obligor.

10 I * Sec. 22. AS 25.27.250(a) is repealed and reenacted to read:

11 (a) Without prior notice to the obligor, the agency may issue to any person,

12 including an entity, political subdivision, or state agency, an order to withhold and

13 deliver property under this section; the order may be issued

14 (1) immediately upon issuance of an income withholding order that

15 provides for immediate income withholding under AS 25.27.062(a);

16 (2) immediately after an arrearage occurs under a support order

17 described in AS 25.27.150(a);

18 (3) at the expiration of 30 days after die date of service of a notice and

19 finding of financial responsibility under AS 25.27.160; or

20 (4) at the expiration of 30 days after service of a decision establishing

21 paternity and financial responsibility under AS 25.27.165.

22 * Sec. 23. AS 25.27.900(9) is amended to read:

23 (9) "support order" means any judgment, decree, or order that is issued

24 by a tribunal for the support and maintenance of a child or of [A CHILD AND] a

25 parent with whom the child is living; "support order" includes a judgment, decree, or

26 order

27 (A) on behalf of a child who has reached the age of majority

28 I if the judgment, decree, or order was lawfully issued; and

29 | (B) for

30 | (i) monetary support, including arrearages;

31 I (ii) payment of health care costs or maintenance of
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1 h e a lth  in su ran ce ;

2 (iii) reimbursement of related costs;

3 (iv) payment of attorney fees and legal costs and other

4 fees; and

5 (v) penalty, interest, and other relief as required by a

6 tribunal; [.]

7 * Sec. 24. AS 25.27.900 is amended by adding new paragraphs to read:

8 (11) "arrearage" means a debt for support that is past due and equal to

9 at least one monthly obligation under the support order;

10 (12) "high-volume automated administrative enforcement" means the

11 use of automatic data processing to search various state data bases, including license 

.12 records, employment service data, and state new-hire registries, to determine whether

13 information is available regarding a parent who owes a child support obligation.

14 * Sec. 25. AS 28.15.061(b) is amended to read:

15 (b) An application under (a) of this section must

16 (1) contain the applicant’s full name, social security number, date and

17 place of birth, sex, and mailing and residence addresses;

18 (2) state whether the applicant has been previously licensed as a driver

19 and, if so, when and by what jurisdiction;

20 (3) state whether any previous driver's license issued to the applicant

21 has ever been suspended or revoked or whether an application for a driver's license has

22 ever been refused and, if so, the date of and reason for the suspension, revocation, or

23 refusal; and

24 (4) contain other information that the department may reasonably

25 require to determine the applicant's identity, competency, and eligibility.

26 * Sec. 26. AS 28.15.061 is amended by adding a new subsection to read:

27 (g) Upon request, the department shall provide a social security number

28 provided under this section to the child support enforcement agency created in

29 AS 25.27.010, or the child support agency of another state, for child support purposes

30 authorized by law.

31 * Sec. 27. Section 148(c), ch. 87. SLA 1997, is repealed.
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* Sec. 28. APPLICABILITY. The report required under AS 25.27.075(a), enacted by 

sec. 15 of this Act, applies to the hiring, rehiring, or return to work of an employee that 

occurs on or after the effective date of this Act.

* Sec. 29. This Act takes effect immediately under AS 01.10.070(c).
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T o n v  K n o w i .e s
G O V E R N O R

P.O. Box 110001 
Juneau . A laska 998110001 

(907) 4 65 -3500  
Fax (907) 465 -3532

S t a t e  o f  A l a s k a
OFFICE OF THE GOVERNOR

J u n e a u

January 21, 1998

The Honorable Mike Miller 
President o f the Senate 
Alaska State Legislature 
State Capitol 
Juneau, AK 99801-1182

Dear President Miller:

While federal welfare reform law gave our state greater flexibility for providing public 
assistance, it also required Alaska and other states to make extensive changes to their 
state child support laws. The attached bill is needed to satisfy mandates placed on Alaska 
by the federal Personal Responsibility and Work Opportunity Reconciliation Act o f 1996.

Failure to comply with the federal child support mandates may result in a significant 
reduction in federal financial participation to the state for public assistance, 
unemployment, and child support enforcement programs.

The state's enactment o f Senate Bill 154 last year met most, but not all, o f the federal 
child support mandates o f federal welfare reform. More needs to be done to finish the 
job. This bill will do that by making additional changes to Alaska's statutes.

Under this bill, all employers in the state would be required to report each new hire to the 
state child support enforcement agency within 20 days. The state will share this 
information with the federal child support agency and the child support agencies o f other 
states. Timely access to this information may help avoid significant delays in support 
payments for some children.

The bill would also fine-tune state procedures for establishing paternity and for enforcing 
child support orders. The bill would also make state law conform ’o new federal 
requirements regarding reporting o f social security numbers for certain licensees not 
already required to report under state law. The social security numbers provide an 
invaluable means of ensuring that support payments are timely received and accurately 
recorded.



The bill also amends the Uniform Interstate Family Support Act (UIFSA), which Alaska 
enacted in 1995, to reflect subsequent changes to the uniform Act adopted by the 
National Conference o f  Commissioners on Uniform State Laws. Congress requires that 
our state child support laws be consistent with the uniform Act.

Finally, this bill will give state courts the power to suspend or revoke, in appropriate 
circumstances, the recreational hunting and fishing licenses and certain permits o f 
obligors who are out o f  compliance with child support laws.

I urge your prompt attention to tin's important matter. Alaska's children are our most 
precious resource and they deserve timely access to child support necessary for their care.

The Honorable Mike Miller
January 21, 1998
Page 2

Sincerely.

Governor
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Fiscal Note Analysis, continued

liens to arise as a matter of law. This legislation also makes changes in statutes to assure 
that the Alaskan child support program is able to operate under federal requirements.

Child support enforcement is a cornerstone of federal welfare reform. Congress has 
recognized that it is very difficult for families with low incomes to adequately support their 
children without the assistance of both parents. Therefore, the federal legislation increases 
requirements for CSED to meet various deadlines and improve processes for obtaining 
child support.

CSED does not associate increased costs directly with this legislation. Therefore, the 
fiscal note is zero. However, it must be recognized that changes mandated by welfare 
reform not addressed in this legislation require additional resources in order for CSED to 
meet federal requirements.
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Date: February 12,1998

To: Sheila Peterson

From: Teresa Klingensmith
Senior Policy Specialist, Child Support 
Children & Families Program

RE: Review of S.B. 252

RICHARD H. FINAN
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WILLIAM POUND
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Pursuant to your request, I have reviewed S.B. 252 and analyzed each section for 
relevance to the federal child support provisions of 1996. I have also included 
materials I thought might be helpful to you, given the content of the bill. Please feel 
free to call with any questions or for further information.
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R eview  o f  A laska  S en a te  Bill No. 252:

This Report reviews the sections o f S.B. 252 and determines whether they address federal 
requirements contained in the Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996 (PRWORA), Pub. L. No. 104-193, and the accompanying 
technical amendments to the Act, included in the Balanced Budget Act o f 1997. It does 
not attempt to address overall compliance or compliance with other federal laws. This 
review will not address sections of PRWORA not covered in S.B. 252, nor will it draw 
conclusions as to whether coverage of a particular PRWORA section is sufficient to 
achieve federal compliance in that area. This Report simply reviews each section of S.B. 
252 for relevance to PRWORA.

— Teresa Klingensmith
Senior Policy Specialist, Child Support 
NCSL

Sec. 2: Requirement of license denial or revocation for noncompiiance with a
child support order or related court order.

Federal law requires license restriction, denial or revocation for child 
support arrearages or nonconmliance with a subpoena or warrant related to child 
support enforcement. Federal law does not distinguish whether the revocation 
must be made by the court or may be ordered by the agency.

Sec. 3 & 5: Requirement of loss of hunting and sport fishing licenses for nonpayment.
Federal law requires denial, restriction, or revocation of recreational 

licenses. This requirement has been interpreted to include sporting, hunting, and 
fishing licenses.

Sec. 4 & 5: Requirement of loss of hunting and sport fishing licenses for aiding
nonpayment.

Federal law does not explicitly extend the license revocation requirement 
to individuals who merely aid in the nonpayment of support. On its face, federal 
law only addresses the noncustodial obligor’s responsibilities.

Sec. 6, 7. 8. 9, 27, & 28: Collection of social security numbers on applications for
licenses.

Federal law requires collection of social security numbers on applications 
for driver's licenses, professional licenses, occupational licenses, recreational 
licenses, and marriage licenses, as well as divorce decrees, paternity and support 
orders, and death certificates. States are also required to permit access to the 
information by child support enforcement officials for child support purposes.

Sec. 10: Permits enforcement o f genetic testing order by the superior court
Federal law requires that the state agency have the authority to order 

genetic tests in contested paternity cases and to enforce those orders. This
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section would seem to address that requirement and references other sections that 
presumably do as well.

Sec. 11: UIFSA provision for out of state orders, requiring inclusion of health
insurer information.

Federal law requires passage o f UIFSA, which Alaska has already done. 
This additional provision, related to health care coverage information, is not a 
direct requirement of federal law, but does relate to a federal requirement.
Federal law requires that all child support orders also contain an order for health 
care coverage if such coverage is available through the noncustodial parent’s 
policy. The amended provision in this section would facilitate meeting that 
federal requirement.

Sec. 12: Technical amendment to clarify wording regarding modification of an out
o f state order.

This is not a federal requirement, but may be necessary for clarification 
within your state.

Sec. 13: Technical amendment to clarify requests for assistance.
This provision does not appear to address a federal requirement, but I 

could not determine for certain without seeing the section that it references.

Sec. 14: Requirements concerning automated enforcement requests and interstate
income withholding orders.

Both of these provisions conform to sections o f federal law.

Sec. 15: Technical amendments to clarify language.
These amendments are not specifically required by federal law, although 

the section itself does address several federal requirements. Federal law speaks 
generally of an “employer's” actions upon receiving an income withholding 
order, but a broader definition may be necessary or helpful under state law.

Sec. 16: Notice of required health care coverage sent to employer.
Amendments to this section are targeted at federal sections requiring that 

dependant children be automatically enrolled in the noncustodial parent's health 
care coverage upon notice to the employer.

Sec. 17: New hire reporting requirements.
This section contains provisions required under federal law. Federai law 

does not require, but rather permits, that an employer deduct a fee for processing. 
This section of federal law requires that certain data matches be conducted 
between the new hire registry and other stale and federal databases; those 
requirements arc not addressed here. Federal law also requires that the agency 
responsible for maintaining the directory cmcr the new hire information within 5 
business days, that it transmit the data to the national registry within 3 business
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days, and that it send withholding notices to employers within 2 business days. 
None o f these timeframe requirements arc included here.

Sec. 18: Enforcing compliance with an administrative subpoena.

Federal law requires that state agencies be able to enforce administrative 
subpoenas issued for child support enforcement purposes. Such enforcement 
mechanisms must include license revocation, restriction, or denial, as discussed 
above.

Sec. 19: Default paternity determinations.

Federal law specifically requires procedures for default paternity 
determinations.

Sec. 20: Enforcement o f genetic testing orders.

Federal law requires that state agencies be able to enforce administrative 
or court orders for genetic testing in contested paternity cases. This section 
outlines procedures for such enforcement.

Sec. 21, 22, &  23: Administrative liens.

These sections address federal law requirements that liens arise by 
operation of law against real and personal property for over support obligations, 

that such liens be granted full faith and credit by other states, and that parties 
seeking to enforce liens in other states shall not be required to obtain judicial 
notice or hearings prior to enforcement.

Sec. 24: Income withholding ana property seizure in child support cases

This section is not directly related to a federal requirement, but does 
facilitate provision o f the federal requirements regarding income withholding and 
asset seizure.

Sec. 25: Technical language correction.

This amended section is required under federal law.

Sec. 26: Definitions.

These phrases are more broadly defined under federal law, but are
essentially conforming.
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Summary of attorney general’s office Feb. 23 memo on privacy considerations 
Re: Child support legislation House Bill 344 / Senate Bill 252

A l a s k a  D e p a r t m e n t  o f  R e v e n u e

C h i l d  S u p p o r t  E n f o r c e m e n t  D i v i s i o n

The Alaska Constitution’s right to privacy is not absolute, and the courts have ruled an 
individual’s rights must be balanced against compelling state and public interests. The 
attorney general's office has determined that the proposed child support legislation 
requiring Social Security numbers on state license applications would pass a legal 
privacy challenge.

The Alaska Supreme Court has applied a three-part test to evaluating privacy claims. 
This summary analyzes how the legislation would stand up to that privacy test.

Is there a legitimate expectation of privacy? The answer is no.
The federal Privacy Act of 1974 specifically allows government agencies to collect 
Social Security numbers when required by federal law. The Personal 
Responsibility and Work Opportunity Reconciliation Act of 1996 (also known as 
Welfare Reform) is just such a case. It requires that states collect Social Security 
numbers on license applications and make those numbers available to child 
support enforcement agencies. Any expectation of a right to privacy for a Social 
Security number would be based on earlier congressional action to hold the 
numbers confidential. That expectation, however, no longer reasonably exists with 
the change in federal law requiring disclosure of the numbers in limited cases. 
Welfare Reform merely extends the list ot state and federal agencies required to 
collect the number for identification purposes.

Does the use of Social Security numbers serve a compelling state Interest? Yes. 
Even if a court were to decide there is a reasonable expectation of privacy to a 
Social Security number, the next test would be if disclosure of the number serves a 
compelling state interest. The Alaska Legislature has consistently recognized a 
compelling public need for enforcement of child support obligations (the Child 
Support Enforcement Act of 1977 and amendments in 1984). Congress recognized 
the same public interest in its welfare reform legislation. This year’s bill fulfills the 
requirements of the Welfare Reform Act for using Social Security numbers to 
identify child support obligors. The courts likely will find that any privacy concerns 
are far outweighed by society’s interests in effective child support enforcement.
The state’s interest also is served because millions of dollars a year of support 
obligations go directly into the state general refund as repayment for public 
assistance payments to single-parent households.



Will Social Security numbers be collected In the least intrusive manner? Yes.
The legislation requires the state to use existing licensing systems to collect Social 
Security numbers - no special forms or reporting requirements would be imposed 
on individuals or employers. The Alaska Supreme Court has found that, generally, 
self-disclosure constitutes the least intrusive method of obtaining information. And 
though the legislation requires Social Security numbers on state license 
applications, it does not require display of the numbers on the actual licenses.

For sport hunting and fishing applicants reluctant to apply for a license at a 
commercial vendor, there are two strong protections against unauthorized use of 
their Social Security number:

• It is a felony to disclosure the Social Security number. The federal statute 
applies to anyone - governmen. ;mployees and private business people - 
with legal access to Social Security numbers obtained under reporting 
requirements of federal law, such as license applications.

• Sport hunters and fishermen may apply for licenses by mail, bypassing any 
risk of disclosure of their Social Security number to private license vendors.
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M E M O R A N D U M

f r o m : D a n  N .  B r a n c h  (J
A s s i s t a n t  A t t o r n e y  G e n e r a l  
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s u b j e c t : P r i v a c y  c o n s i d e r a t i o n s  
a n d  t h e  G o v e r n o r ' s  c h i l d  
s u p p o r t  b i l l

S t a t e  o f  A l a s k a
*LAC!(A pffFCSf \ e p a r t m e n t  of Law

J u n e a u

Y o u  h a v e  a s k e d  w h e t h e r  a n y  p r o v i s i o n s  o f  H B  3 4 4 / S B  252  
( t h e  G o v e r n o r ' s  c h i l d  s u p p o r t  b i l l )  w o u l d  v i o l a t e  t h e  p r i v a c y  
r i g h t s  g u a r a n t e e d  A l a s k a n s  b y  a r t i c l e  I ,  s e c t i o n  2 2 ,  o f  t h e  A l a s k a  
C o n s t i t u t i o n .  S i n c e  t h e  G o v e r n o r ' s  b i l l  w o n l d  r e p e a l  t h e  s u n s e t  
p r o v i s i o n  o f  S B  1 5 4 ,  a  c h i l d  s u p p o r t  b i l l  p a s s e d  i n t o  l a w  i n  1 9 9 7 ,  
y o u  a l s o  a s k e d  w h e t h e r  t h e  p r o v i s i o n s  o f  S B  154  v i o l a t e  p r i v a c y  
r i g h t s  u n d e r  t h e  / i l a s k a  C o n s t i t u t i o n .  I n  o u r  o p i n i o n ,  a  c o u r t  i s  
u n l i k e l y  t o  f i n d  t h a t  t h e  p r o v i s i o n s  o f  e i t h e r  c h i l d  s u p p o r t  b i l l  
w o u l d  b e  f o u n d  t o  v i o l a t e  t h e  r i g h t  o f  p r i v a c y  a f f o r d e d  u n d e r  t h e  
A l a s k a  C o n s t i t u t i o n .

B A C K G R O U N D

T h e  U n i t e d  S t a t e s  C o n g r e s s ,  i n  a n  e f f o r t  t o  r e f o r m  t h e  
c o u n t r y ' s  w e l f a r e  s y s t e m ,  e n a c t e d  t h e  P e r s o n a l  R e s p o n s i b i l i t y  a n d  
W o r k  O p p o r t u n i t y  R e c o n c i l i a t i o n  A c t  o f  1 9 9 6 ,  P . L .  1 0 4 - 1 9 3  ( P W R O R A ) . 
T h e  A c t  i m p o s e d  a  s e t  o f  c h i l d  s u p p o r t  m a n d a t e s  u p o n  t h e  s t a t e s . 1 
T h e  f e d e r a l  m a n d a t e s  r a i s e  p r i v a c y  i s s u e s  b y  r e q u i r i n g  t h e  
p r o d u c t i o n  a n d  s h a r i n g  o f  s o c i a l  s e c u r i t y  n u m b e r s ,  e m p l o y e e  h i r e  
i n f o r m a t i o n ,  a n d  i n f o r m a t i o n  i n  g o v e r n m e n t  a n d  b a n k  r e c o r d s  f o r  
c h i l d  s u p p o r t  p u r p o s e s .  I n  1 9 9 7 ,  t h e  A l a s k a  L e g i s l a t u r e  c o m p l i e d  
w i t h  m o s t  o f  t h e  f e d e r a l  m a n d a t e s  b y  e n a c t i n g  S B  1 5 4 . : S e c t i o n
1 4 8 ( c )  o f  S B  154 w i l l  s u n s e t  a l l  t h e  l e g a l  c h a n g e s  o f  t h e  b i l l  o n

A r t i c l e  I ,  s e c t i o n  8 ,  o f  t h e  U . S .  C o n s t i t u t i o n  g i v e s  C o n g r e s s  
t h e  a u t h o r i t y  t o  c o n d i t i o n  r e c e i p t  o f  f e d e r a l  f u n d s  u p o n  c o m p l i a n c e  
w i t h  f e d e r a l  a n d  a d m i n i s t r a t i v e  s t a t u t o r y  d i r e c t i v e s .  S o u t h  D a k o t a  
v ,  D o l e . 1 0 7  S .  C t .  2793  ( 1 9 8 7 ) .  I f  a  s t a t e  d o e s  n o t  s u b s t a n t i a l l y  
c o m p l y  w i t h  t h e  c h i l d  s u p p o r t  m a n d a t e s  o f  t h e  S o c i a l  S e c u r i t y  A c t ,  
t h e  S e c r e t a r y  o f  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  H u m a n  S e r v i c e s  i s  
a u t h o r i z e d  t o  p e n a l i z e  t h e  s t a t e .  B l e s s i n g  v .  F r e e s t o n e . 117
S .  C t . 1 3 5 3  ( 1 9 9 7 ) .

F o r  e x a m p l e ,  S B  154 d i d  n o t  s a t i s f y  t h e  f e d e r a l  m a n d a t e  w h i c h  
r e q u i r e s  s t a t e s  t o  r e q u i r e  a l l  e m p l o y e r s  t o  r e p o r t  e a c h  n e w  h i r e  
a n d  r e h i r e  t o  t h e  c h i l d  s u p p o r t  a g e n c y  w i t h i n  20 d a y s ,  b e c a u s e  i t  
w a s  n o t  r e q u i r e d  t o  b e  i n  e f f e c t  u n t i l  t h i s  y e a r .  A  p r o v i s i o n  
d e s i g n e d  t o  c o m p l y  w i t h  t h i s  m a n d a t e  i s  p a r t  o f  t h e  G o v e r n o r ' s  
c h i l d  s u p p o r t  b i l l .



D e b o r a h  V o g t ,  D e p u t y  C o m m i s s i o n e r

D e p a r t m e n t  o f  R e v e n u e

O u r  f i l e :  6 6 3 - 9 8 - 0 2 4 8

F e b r u a r y  2 4 ,  1 9 9 8

P a g e  2

J u l y  1 ,  1 9 9 9 .  T h e  G o v e r n o r ' s  c u r r e n t  c h i l d  s u p p o r t  b i l l  w o u l d
r e p e a l  t h i s  s u n s e t  p r o v i s i o n  a n d  c o m p l y  w i t h  f e d e r a l  c h i l d  s u p p o r t  
m a n d a t e s  w h i c h  w e r e  n o t  a d d r e s s e d  b y  S B  1 5 4 . 3

D I S C U S S I O N

R i g h t  T p  P r i v a c y  G u a r a n t e e d . b v  t h e  A l a g k a _ C o n g t i . t u i : _ i o n

I n  1 9 7 2 ,  t h e  r i g h t  t o  p r i v a c y  w a s  m a d e  e x p l i c i t  i n  A l a s k a  
b y  a n  a m e n d m e n t  t o  t h e  A l a s k a  C o n s t i t u t i o n .  R a v i n  v .  S t a t e . 537  
P . 2 d  4 9 4 ,  4 9 8  ( A l a s k a  1 9 7 5 ) .  T h e  p r i v a c y  a m e n d m e n t  p r o v i d e s :

R i g h t  o f  P r i v a c y .  T h e  r i g h t  o f  t h e  p e o p l e  t o  
p r i v a c y  i s  r e c o g n i z e d  a n d  s h a l l  n o t  b e  i n f r i n g e d .
T h e  l e g i s l a t u r e  s h a l l  i m p l e m e n t  t h i s  s e c t i o n .

A l a s k a  C o n s t ,  a r t .  I ,  s e c .  2 2 .

Y o u  a s k e d  i f  t h e  s e c t i o n s  o f  t h e  G o v e r n o r ' s  c h i l d  s u p p o r t  
b i l l  o r  S B  154  v i o l a t e  t h i s  p r o v i s i o n .  T h e  f o l l o w i n g  s e c t i o n s  o f  
t h e  G o v e r n o r ' s  b i l l  a n d  S B  154  a r e  m o s t  l i k e l y  t o  b e  c h a l l e n g e d  a s  
v i o l a t i o n s  o f  a r t i c l e  I ,  s e c t i o n  2 2 ,  o f  t h e  A l a s k a  C o n s t i t u t i o n :  
s e c t i o n s  m a n d a t i n g  t h e  p r o d u c t i o n  o f  s o c i a l  s e c u r i t y  n u m b e r s ,
e m p l o y e e  h i r e  i n f o r m a t i o n ,  f i n a n c i a l  i n f o r m a t i o n ,  u t i l i t y  r e c o r d s ,  
a n d  t h e  s h a r i n g  o f  i n f o r m a t i o n  i n  g o v e r n m e n t  r e c o r d s .

T h e  r i g h t  t o  p r i v a c y  u n d e r  t h e  A l a s k a  C o n s t i t u t i o n  i s  n o t  
a b s o l u t e .  E e s s e r l i  v .  S t a t e . 626  P . 2 d  8 1 ,  83 ( A l a s k a  1 9 8 1 ) .  O n e  
a s s e r t i n g  a  r i g h t  t o  p r i v a c y  m u s t  e x h i b i t  a  s u b j e c t i v e  e x p e c t a t i o n  
o f  p r i v a c y  t h a t  s o c i e t y  i s  p r e p a r e d  t o  r e c o g n i z e  a s  r e a s o n a b l e .  
S t a t e  v .  G l a s s . 5 8 3  P . 2 d  8 7 2 ,  875  ( A l a s k a  1 9 7 8 ) .  C o u r t s  d o  n o t  
a p p r o a c h  t h e  r i g h t  t o  p r i v a c y  i n  a  v a c u u m .  R a t h e r ,  t h e r e  m u s t  b e  
a  b a l a n c i n q  o f  c o n f l i c t i n g  r i g h t s  a n d  i n t e r e s t s .  M e s s e r l i . 6 26
P . 2 d  a t  8 3 .

T h e  A l a s k a  S u p r e m e  C o u r t  a p p l i e s  t h e  f o l l o w i n g  t h r e e - p a r t
t e s t  w h e n  e v a l u a t i n g  a n  i n f o r m a t i o n a l  p r i v a c y  c l a i m :

(1 )  d o e s  t h e  p a r t y  s e e k i n g  t o  c o m e  w i t h i n  t h e  
p r o t e c t i o n  o f  t h e  r i g h t  t o  p r i v a c y  h a v e  a  
l e g i t i m a t e  e x p e c t a t i o n  t h a t  t h e  m a t e r i a l s  o r
i n f o r m a t i o n  w i l l  n o t  b e  d i s c l o s e d ?

A f t e r  e n a c t m e n t  o f  S B  1 5 4 ,  C o n g r e s s  a d d e d  m o r e  m a n d a t e s  b y  
a d o p t i n g  t e c h n i c a l  a m e n d m e n t s  t o  t h e  P e r s o n a l  R e s p o n s i b i l i t y  a n d  
W o r k  O p p o r t u n i t y  R e c o n c i l i a t i o n  A c t  o f  1 9 9 6 .
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(2)  i s  d i s c l o s u r e  n o n e t h e l e s s  r e q u i r e d  t o  
s e r v e  a  c o m p e l l i n g  s t a t e  i n t e r e s t ?

(3)  i f  s o ,  w i l l  t h e  n e c e s s a r y  d i s c l o s u r e  
o c c u r  i n  t h a t  m a n n e r  w h i c h  i s  l e a s t  i n t r u s i v e  w i t h  
r e s p e c t  t o  t h e  r i g h t  t o  p r i v a c y ?

T-he A l a s k a  W i l d l i f e  A l l i a n c e  v .  R u e .  948  P . 2 d  9 7 6 ,  980  ( A l a s k a
1 9 9 7 ) ;  J o n e s  v .  J e n n i n g s . 788  P . 2 d  7 3 2 ,  738  ( A l a s k a  1 9 9 0 ) .

S o c i a l  S e c u r i t y  N u m b e r s

T h e  G o v e r n o r ' s  b i l l  w o u l d  r e q u i r e  a p p l i c a n t s  f o r  d r i v e r ' s  
l i c e n s e s  a n d  f o r  s p o r t  h u n t i n g  a n d  f i s h i n g  l i c e n s e s  t o  p r o v i d e  
t h e i r  s o c i a l  s e c u r i t y  n u m b e r s  o n  t h e  l i c e n s e  a p p l i c a t i o n .  T h e s e  
n u m b e r s  w o u l d  t h e n  b e  s h a r e d  w i t h  t h e  c h i l d  s u p p o r t  a g e n c y  i n  t h i s  
a n d  o t h e r  s t a t e s  f o r  c h i l d  s u p p o r t  p u r p o s e s .  S B  154 r e q u i r e s  
a n y o n e  a p p l y i n g  f o r  a  p r o f e s s i o n a l  o r  o c c u p a t i o n a l  l i c e n s e  t o  
p r o v i d e  h i s  o r  h e r  s o c i a l  s e c u r i t y  n u m b e r  o n  t h e  a p p l i c a t i o n  s o  
t h a t  t h e  n u m b e r s  m a y  b e  s h a r e d  w i t h  c h i l d  s u p p o r t  a g e n c i e s .  I t  
a l s o  r e q u i r e s  t h a t  v i t a l  s t a t i s t i c s  r e c o r d s  c o n t a i n  t h e  s o c i a l  
s e c u r i t y  n u m b e r s  o f  t h o s e  m e n t i o n e d  i n  t h e m .

I t  i s  p o s s i b l e  t h a t  s o m e o n e  i n  t h e  s t a t e  w i l l  a s s e r t  t h a t  
t h e s e  p r o v i s i o n s  v i o l a t e  t h e i r  r i g h t  t o  p r i v a c y  g u a r a n t e e d  b y  
a r t i c l e  I ,  s e c t i o n  2 2 ,  o f  t h e  A l a s k a  C o n s t i t u t i o n .  T o  p r e v a i l  i n  
c o u r t ,  a n y o n e  a s s e r t i n g  s u c h  a  c h a l l e n g e  m u s t  m e e t  t h e  t h r e e - p r o n g  
t e s t  s e t  o u t  i n  A l a s k a  W i l d l i f e  A l l i a n c e . 9 t 8  P . 2 d  a t  9 8 0 .

T h e  f i r s t  p r o n g  o f  t h e  p r i v a c y  t e s t  r e q u i r e s  a  c o u r t  t o  
d e t e r m i n e  w h e t h e r  t h e  p a r t y  r a i s i n g  t h e  r i g h t  t o  p r i v a c y  h a s  a  
l e g i t i m a t e  e x p e c t a t i o n  t h a t  t h e  A l a s k a  C o n s t i t u t i o n  p r e v e n t s  t h e  
s t a t e  f r o m  d i s c l o s i n g  i n f o r m a t i o n  t h e  p a r t y  c o n s i d e r s  p r i v a t e .  I n  
t h i s  c a s e ,  t h i s  m e a n s  t h e  c o u r t  w i l l  h a v e  t o  d e t e r m i n e  i f  t h e  p a r t y  
h a s  a  l e g i t i m a t e  e x p e c t a t i o n  t h a t  t h e  s t a t e  w i l l  n o t  d i s c l o s e  t h e  
p a r t y ' s  s o c i a l  s e c u r i t y  n u m b e r  t o  c h i l d  s u p p o r t  a g e n c i e s .  A l a s k a  
W i l d l i f e  A l l i a n c e . 948  P . 2 d  a t  9 8 0 .  I t  i s  d o u b t f u l  t h a t  a  c o u r t  
w o u l d  m a k e  s u c h  a  f i n d i n g  b e c a u s e  t h e  U . S .  C o n g r e s s  w h i c h  c r e a t e d  
t h e  s o c i a l  s e c u r i t y  s y s t e m  a n d  i n i t i a l l y  m a n d a t e d  t h a t  t h e  n u m b e r s  
b e  k e p t  p r i v a t e ,  h a s  n o w  m a n d a t e d  t h a t  t h e y  b e  d i s c l o s e d  o n  s t a t e  
l i c e n s e  a p p l i c a t i o n s ,  a n d  g i v e n  t o  c h i l d  s u p p o r t  a g e n c i e s  u p o n  
r e q u e s t .

C o n g r e s s  c r e a t e d  t h e  s o c i a l  s e c u r i t y  n u m b e r .  I t  a l s o  
p a s s e d  t h e  P r i v a c y  A c t  o f  1 9 7 4 , * 4 2  U . S . C .  §  4 0 5 ( c ) ( 2 ) ( C ) ,  a n d

P . L .  9 3 - 5 7 9 ,  s e c t i o n  2 ,  s e t  o u t  i n  n o t e  f o l l o w i n g  5 U . S . C .
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42 U . S . C .  § 4 0 8 ( a ) (8)  t o  e n h a n c e  t h e  p r i v a c y  p r o t e c t i o n s  f o r  s o c i a l  
s e c u r i t y  n u m b e r s .  S e c t i o n  7 o f  t h e  P r i v a c y  A c t  o f  19 74  p r o h i b i t e d  
s t a t e s  f r o m  d e n y i n g  b e n e f i t s  t o  i t s  c i t i z e n s  a s  a  p e n a l t y  f o r  
r e f u s i n g  t o  p r o d u c e  s o c i a l  s e c u r i t y  n u m b e r s .  42  U . S . C .  
§ 4 0 5  ( c )  (2 )  ( C )  ( v i i i )  ( I )  a n d  42  U . S . C .  § 4 0 8  ( a ) ( 8 )  m a d e  i t  a
c r i m i n a l  o f f e n s e  t o  d i s c l o s e  s o c i a l  s e c u r i t y  n u m b e r s  i n  v i o l a t i o n  
o f  f e d e r a l  l a w .  T h e s e  l a w s  a r e  r e s p o n s i b l e ,  i n  l a r g e  p a r t ,  f o r  
c r e a t i n g  a n  e x p e c t a t i o n  t h a t  s o c i a l  s e c u r i t y  n u m b e r s  a r e  p r i v a t e ,  
a n d  n o t  s u b j e c t  t o  r e l e a s e .  A t  l e a s t  o n e  c o u r t  h a s  f o u n d  t h a t  t h e  
P r i v a c y  A c t  o f  1974  c r e a t e s  a n  e x p e c t a t i o n  o f  p r i v a c y  i n  t h e  m i n d s  
o f  e m p l o y e e s  c o n c e r n i n g  t h e  u s e  a n d  d i s c l o s u r e  o f  t h e i r  s o c i a l
s e c u r i t y  n u m b e r s .  T r i b u n e - R e v i e w  v .  A l l e g h e n y  C b V h t y  H o u s i n g
A u t h o r i t y . 6 6 2  A . 2 d  6 7 7  ( P a .  1 9 9 5 ) .

T h e  P r i v a c y  A c t  o f  1 9 7 4  d o e s  n o t  a p p l y  w h e r e  d i s c l o s u r e  
i s  m a n d a t e d  b y  f e d e r a l  l a w .  S e c t i o n s  o f  S B  154 a n d  t h e  G o v e r n o r ' s  
c h i l d  s u p p o r t  b i l l  w o u l d  n o t  v i o l a t e  t h e  P r i v a c y  A c t ,  42  U . S . C .
§ 4 0 5  o r  42  U . S . C .  § 4 0 8 ( a ) ( 8 )  b e c a u s e  t h e y  a r e  e n a c t i n g  f e d e r a l  
m a n d a t e s .  T h e r e f o r e ,  a  c o u r t  i s  n o t  l i k e l y  t o  f i n d  t h a t  a n  A l a s k a n  
r e s i d e n t  h a s  a  l e g i t i m a t e  e x p e c t a t i o n  t h a t  t h e  A l a s k a  r i g h t  t o  
p r i v a c y  p r e v e n t s  t h e  s t a t e  f r o m  r e q u i r i n g  t h e  p r o d u c t i o n  o f  h i s  o r  
h e r  s o c i a l  s e c u r i t y  n u m b e r  o n  l i c e n s e  a p p l i c a t i o n s  o r  f r o m  s h a r i n g  
t h e  n u m b e r s  w i t h  c h i l d  s u p p o r t  a g e n c i e s .

T h e r e  a r e  o t h e r  r e a s o n s  t h a t  i t  i s  u n l i k e l y  t h a t  a  c o u r t  
w o u l d  f i n d  t h a t  e x p e c t a t i o n  t o  b e  r e a s o n a b l e .  I n  S t a t e  v .  C h r y s t . 
793  P .  2 d  5 3 8  ( A l a s k a  C t . A p p .  1 9 9 0 ) ,  t h e  c o u r t  h e l d  t h e r e  i s  n o  
r e a s o n a b l e  e x p e c t a t i o n  o f  p r i v a c y  w i t h  r e s p e c t  t o  a  p e r s o n ' s  n a m e  
a n d  a d d r e s s  a n d  t h e  l o c a t i o n s  w h e r e  h e  r e c e i v e s  u t i l i t y  s e r v i c e s .  
T h e  A l a s k a  S u p r e m e  C o u r t  h a s  h e l d  t h a t  t h e  r i g h t  t o  p r i v a c y  
e m b o d i e d  i n  t h e  A l a s k a  C o n s t i t u t i o n  i s  o n l y  i m p l i c a t e d  b y  t h e  
d i s c l o s u r e  o f  p e r s o n a l  i n f o r m a t i o n  a b o u t  o n e s e l f .  D o e  v .  A l a s k a  
S u p e r i o r  C t . . T h i r d  J u d .  D i s t  . . . 7 2 1  P . 2 d  6 1 7 ,  6 2 9  ( A l a s k a  1 9 8 6 ) .  
T h i s  i s  t h e  t y p e  o f  p e r s o n a l  i n f o r m a t i o n  w h i c h ,  i f  d i s c l o s e d ,  c o u l d  
c a u s e  e m b a r r a s s m e n t  o r  a n x i e t y .  D o e . 721  P . 2 d  a t  6 2 9 ;  F a l c o n e r  v .  
A l a s k a  P u b l i c  O f f i c e s  C o m m i s s i o n . 570  P . 2 d  4 6 9 ,  4 7 9  ( A l a s k a  1 9 7 7 ) .  
T h e  d i s c l o s u r e  o f  o n e ' s  s o c i a l  s e c u r i t y  n u m b e r  i s  n o t  l i k e l y  t o  
e v o k e  s u c h  a  r e s p o n s e .

F u r t h e r m o r e ,  i n  A S  4 4 . 9 9 . 3 0 0  - 4 4 . 9 9 . 3 5 0 ,  t h e  L e g i s l a t u r e  
h a s  i n d i c a t e d  t h a t  " p e r s o n a l  i n f o r m a t i o n "  d o e s  n o t  i n c l u d e  a  
p e r s o n ' s  n a m e ,  a d d r e s s ,  o r  t e l e p h o n e  n u m b e r ,  i f  t h e  n u m b e r  i s  
p u b l i s h e d  i n  a  d i r e c t o r y .  I n  o u r  o p i n i o n ,  a  c o u r t  i s  l i k e l y  t o  
f i n d  t h a t  a  p e r s o n ' s  s o c i a l  s e c u r i t y  n u m b e r  i s  a  s p e c i f i c  
i d e n t i f y i n g  n u m b e r ,  l i k e  a n  a d d r e s s  o r  t e l e p h o n e  n u m b e r ,  t h a t  h a s

( . . . c o n t i n u e d )
S 5 5 2 a .
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b e c o m e  s o  w i d e s p r e a d  i n  u s e  t h a t  a n  e x p e c t a t i o n  t h a t  o n e  c a n  k e e p  
i t  p r i v a t e  i s  u n r e a s o n a b l e .  S o c i a l  s e c u r i t y  n u m b e r s  a r e  d i v u l g e d  
f o r  i d e n t i f i c a t i o n  p u r p o s e s  i n  a  w i d e  v a r i e t y  o f  c i r c u m s t a n c e s .  
F o r  i n s t a n c e ,  s o c i a l  s e c u r i t y  n u m b e r s  g e n e r a l l y  a p p e a r  o n  d r i v e r s '  
l i c e n s e s ,  w h i c h  m u s t  u s u a l l y  b e  s h o w n  t o  c a s h  a  c h e c k . 5 W h i l e  
t h e r e  m a y  o n c e  h a v e  b e e n  a  h i g h e r  e x p e c t a t i o n  o f  p r i v a c y  f o r  s o c i a l  
s e c u r i t y  n u m b e r s ,  w e  b e l i e v e  t h a t  a  c o u r t  i s  l i k e l y  t o  r e c o g n i z e ,  
t h a t ,  i n  t h i s  d a y  a n d  a g e ,  t h e  u s e  o f  t h a t  n u m b e r  f o r  
i d e n t i f i c a t i o n  p u r p o s e s  h a s  m a d e  t h e  e x p e c t a t i o n  o f  k e e p i n g  i t  
p r i v a t e  a n  u n r e a s o n a b l e  e x p e c t a t i o n .

0
T h e  i n q u i r y  m a y  n o t  e n d  t h e r e ,  h o w e v e r .  P e r h a p s  a  c o u r t  

w i l l  d e c i d e  t h a t  t h e  e x p e c t a t i o n  o f  p r i v a c y  i n  o n e ' s  s o c i a l  
s e c u r i t y  n u m b e r  i s  a  l e g i t i m a t e  o n e .  I n  s u c h  a  c a s e ,  t h e  c o u r t  
w o u l d  h a v e  t o  d e t e r m i n e  i f  t h e  m a n d a t e d  d i s c l o s u r e  w i l l  s e r v e  a  
c o m p e l l i n g  s t a t e  i n t e r e s t .  S e e  A l a s k a  W i l d l i f e  A l l i a n c e . 948  P .  2 d  
a t  9 8 0 .  T h i s  i n v o l v e s  b a l a n c i n g  t h e  s t a t e  i n t e r e s t  s e r v e d  b y  t h e  
m a n d a t e  p r o v i s i o n  w i t h  t h e  r i g h t  o f  p r i v a c y  a s s e r t e d .  S e e , e  . g . .  . 
Welcome t o  t h e  "Las t  F r o n t i e r , "  P r o f e s s o r  G a r d n e r :  A l a s k a ' s  
I n d e p e n d e n t  A pp ro a ch  to  S t a t e  C o n s t i t u t i o n a l  I n t e r p r e t a t i o n ,  12 
A l a s k a  L .  R e v .  1 ,  21  ( 1 9 9 5 ) .

I n  o u r  o p i n i o n ,  a  c o u r t  r e v i e w i n g  t h i s  i s s u e  i s  l i k e l y  t o  
f i n d  t h a t  t h e  i m p o r t a n t  i s s u e s  s e r v e d  b y  t h e  w e l f a r e  r e f o r m  
m a n d a t e s  f a r  o u t w e i g h  t h e  i n t e r e s t s  o f  a n  i n d i v i d u a l  i n  k e e p i n g  h i s  
o r  h e r  s o c i a l  s e c u r i t y  n u m b e r  o u t  o f  t h e  c h i l d  s u p p o r t  e n f o r c e m e n t  
s y s t e m .  T h e  c o u r t  w o u l d  c o n s i d e r  t h e  s a m e  i n f o r m a t i o n  a b o u t  c h i l d  
s u p p o r t  e n f o r c e m e n t  e f f o r t s  t h a t  w a s  c o n s i d e r e d  b y  t h e  C o n g r e s s  
w h e n  i t  e n a c t e d  t h e  r e q u i r e m e n t s  r e l a t i n g  t o  s o c i a l  s e c u r i t y  
n u m b e r s  i n  t h e  f e d e r a l  w e l f a r e  r e f o r m  a c t  t h a t  i s  i m p l e m e n t e d  b y  
S B  154  a n d  t h e  G o v e r n o r ' s  c h i l d  s u p p o r t  b i l l .  T h e  C o n g r e s s  f o u n d  
t h a t  t h i s  u s e  o f  s o c i a l  s e c u r i t y  n u m b e r s  w o u l d  e n h a n c e  e f f o r t s  t o  
l o c a t e  c h i l d  s u p p o r t  o b l i g o r s  a n d  c o l l e c t  c h i l d  s u p p o r t  p a y m e n t s .  
T h e  C o n g r e s s  h a s  d e t e r m i n e d  t h a t  c h i l d r e n ' s  p o v e r t y ,  n a t i o n a l  a n d  
s t a t e  e x p e n d i t u r e s  o n  w e l f a r e  p r o g r a m s ,  a n d  o t h e r  s o c i e t a l  p r o b l e m s

B e f o r e  p a s s a g e  o f  P R W O R A ,  C o n g r e s s  g a v e  s t a t e s  p e r m i s s i o n  t o  
u s e  s o c i a l  s e c u r i t y  n u m b e r s  t o  e s t a b l i s h  t h e  i d e n t i t y  o f  t h o s e  
a p p l y i n g  f o r  d r i v e r ' s  l i c e n s e s  a n d  t o  r e q u i r e  a p p l i c a n t s  t o  p r o v i d e  
t h e i r  s o c i a l  s e c u r i t y  n u m b e r  o n  t h e  d r i v e r ' s  l i c e n s e  a p p l i c a t i o n .  
S e e  42  U . S . C .  § 4 0 5  ( c )  (2 )  ( C )  ( I ) . I n  A l a s k a ,  a  d r i v e r ' s  s o c i a l  
s e c u r i t y  n u m b e r  u s u a l l y  a p p e a r s  o n  h i s  o r  h e r  d r i v e r ' s  l i c e n s e .  
D r i v e r s  a r e  g i v e n  t h e  o p t i o n  o f  n o t  h a v i n g  t h e  n u m b e r  a p p e a r  o n  
t h e i r  l i c e n s e .  W h i l e  t h e  G o v e r n o r ' s  c h i l d  s u p p o r t  b i l l  w o u l d  
r e q u i r e  p r o d u c t i o n  o f  t h e  s o c i a l  s e c u r i t y  n u m b e r  o n  t h e  d r i v e r ' s  
l i c e n s e  a p p l i c a t i o n ,  i t  w o u l d  n o t  r e q u i r e  t h a t  t h e  n u m b e r  a p p e a r  o n  
t h e  d r i v e r ' s  l i c e n s e .



D e b o r a h  V o g t ,  D e p u t y  C o m m i s s i o n e r

D e p a r t m e n t  o f  R e v e n u e

O u r  f i l e :  6 6 3 - 9 8 - 0 2 4 8

F e b r u a r y  2 4 ,  1 9 9 8

P a g e  6

c o u l d  b e  d e c r e a s e d  b y  m o r e  e f f e c t i v e  m e t h o d s  o f  c h i l d  s u p p o r t  
e n f o r c e m e n t .

T h e  A l a s k a  L e g i s l a t u r e  h a s  c o n s i s t e n t l y  r e c o g n i z e d  t h a t  
t h e r e  i s  a  c o m p e l l i n g  p u b l i c  p o l i c y  f a v o r i n g  e n f o r c e m e n t  o f  c h i l d
s u p p o r t  o b l i g a t i o n s .  A n d e r s o n  v .  A n d e r s o n , 7 3 6  P . 2 d  3 2 0 ,  323
( A l a s k a  1 9 8 7 ) .  T h e  L e g i s l a t u r e  a t t e m p t e d  t o  e n h a n c e  t h e  c o l l e c t i o n  

o f  c h i l d  s u p p o r t  i n  1 9 7 7  w h e n  i t  p a s s e d  t h e  C h i l d  S u p p o r t  
E n f o r c e m e n t  A c t .  T h e  L e g i s l a t u r e  s t a t e d  t h a t  t h e  a c t  w a s  p a s s e d  
f o r  t h e  f o l l o w i n g  r e a s o n s :

•

T h e  s t a t e  . . . d e c l a r e s  t h a t  t h e  c o m m o n  l a w  a n d
A l a s k a  s t a t u t e s  p e r t a i n i n g  t o  t h e  e s t a b l i s h m e n t  a n d
e n f o r c e m e n t  o f  c h i l d  s u p p o r t  o b l i g a t i o n s  s h a l l  b e  
a u g m e n t e d  b y  a d d i t i o n a l  r e m e d i e s  i n  o r d e r  t o  m e e t  
t h e  n e e d s  o f  c h i l d r e n .  I t  i s  d e c l a r e d  t o  b e  t h e  
p u b l i c  p o l i c y  o f  t h i s  s t a t e  t h a t  t h i s  A c t  b e
c o n s t r u e d  a n d  a d m i n i s t e r e d  t o  t h e  e n d  t h a t  c h i l d r e n  
s h a l l  b e  m a i n t a i n e d  f r o m  t h e  r e s o u r c e s  o f
r e s p o n s i b l e  p a i ' e n t s ,  t h e r e b y  r e l i e v i n g ,  a t  l e a s t  i n  
p a r t ,  t h e  b u r d e n  p r e s e n t l y  b o r n  b y  t h e  g e n e r a l  
c i t i z e n r y  t h r o u g h  w e l f a r e  a n d  w e l f a r e - r e l a t e d  
p r o g r a m s .

S e c t i o n  1 ,  c h .  1 2 6 ,  S L A  1 9 7 7 .

I n  1 9 8 4 ,  t h e  A l a s k a  L e g i s l a t u r e  p a s s e d  a m e n d m e n t s  t o  t h e  
C h i l d  S u p p o r t  E n f o r c e m e n t  A c t  " t o  e n c o u r a g e  t h e  e f f o r t s  o f  t h o s e
p e r s o n s  w h o  s e e k  t o  e n f o r c e  t h e  p a y m e n t  o f  c h i l d  s u p p o r t
o b l i g a t i o n s  b y  n o n c u s t o d i a l  p a r e n t s  h a v i n g  t h e  d u t y  o f  s u p p o r t . "  
S e c t i o n  1 ,  c h .  1 4 4 ,  S L A  1 9 8 4 .

I n  i t s  s t a t e m e n t  o f  f i n d i n g s  a n d  p u r p o s e  f o r  t h e  19 84  
a m e n d m e n t s ,  t h e  L e g i s l a t u r e  m a d e  t h e  f o l l o w i n g  f i n d i n g :

a  d i s p r o p o r t i o n a t e l y  h i g h  p e r c e n t a g e  o f  l o w e r -  
i n c o m e ,  s i n g l e - p a r e n t  f a m i l i e s  a r e  h e a d e d  b y  w o m e n .
T h e  d i f f i c u l t i e s  i n  o b t a i n i n g  c h i l d  s u p p o r t  f r o m  
n o n - c u s t o d i a l  p a r e n t s  c o n t r i b u t i n g  s i g n i f i c a n t l y  t o  
t h e  h a r d s h i p  o f  t h o s e  f a m i l i e s  . . . .  T h e  
l e g i s l a t u r e  a l s o  f i n d s  t h a t  t h e  h a r d s h i p  
e x p e r i e n c e d  b y  c h i l d r e n  i n  f a m i l i e s  w h o  m a y  r e l y  o n  
s u p p o r t  f r o m  a  n o n c u s t o d i a l  p a r e n t  s h o u l d  n o t  b e  a  
n e c e s s a r y  c o n d i t i o n  t h a t  m u s t  b e  e n d u r e d  b y  t h o s e  
f a m i l i e s .

S e c t i o n  1 ,  c h .  1 4 4 ,  S L A  1 9 8 4
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W e  b e l i e v e  t h a t  a  c o u r t ,  l o o k i n g  a t  t h i s  t y p e  o f  
i n f o r m a t i o n ,  i s  l i k e l y  t o  f i n d  t h a t ,  e v e n  i f  t h e r e  i s  s o m e  r i g h t  o f  
p r i v a c y  i n  o n e ' s  s o c i a l  s e c u r i t y  n u m b e r ,  t h a t  r i g h t  i s  o u t w e i g h e d  
i n  t h i s  i n s t a n c e  b y  t h e  s o c i e t a l  i n t e r e s t s  i n  m o r e  e f f e c t i v e  c h i l d  
s u p p o r t  e n f o r c e m e n t .

I f  t h e  f i r s t  t w o  c r i t e r i a  w e r e  m e t ,  t h e  f i n a l  p r o n g  o f  
A l a s k a ' s  r i g h t  t o  p r i v a c y  t e s t  w o u l d  r e q u i r e  t h e  c o u r t  t o  d e t e r m i n e  
w h e t h e r  t h e  n e c e s s a r y  d i s c l o s u r e  w i l l  o c c u r  i n  t h e  m a n n e r  w h i c h  i s  
l e a s t  i n t r u s i v e  w i t h  r e s p e c t  t o  o n e ' s  i n t e r e s t  i n  t h e  r i g h t  t o  
p r i v a c y .  S e e  A l a s k a  W i l d l i f e  A l l i a n c e . 948  P . 2 d  a t  9 8 0 .  H e r e  
a g a i n ,  w e  b e l i e v e  t h e  p r o p o s e d  l e g i s l a t i o n ,  a n d  S B  1 5 4 ,  m e e t  t h i s  
r e q u i r e m e n t .

S B  154  a n d  t h e  G o v e r n o r ' s  c h i l d  s u p p o r t  b i l l  u s e  t h e  
e x i s t i n g  s t a t e  l i c e n s i n g  s y s t e m  t o  c o l l e c t  s o c i a l  s e c u r i t y  n u m b e r s .  
S i n c e  t h i s  a p p r o a c h  i n v o l v e s  s e l f  d i s c l o s u r e  o n  f o r m s  t h a t  t h e  
l i c e n s e  a p p l i c a n t s  w i l l  h a v e  t o  c o m p l e t e  a n y w a y ,  i t  i s  l e s s  
i n t r u s i v e  t h a n  o t h e r  s y s t e m s  t h a t  c o u l d  b e  u s e d  t o  o b t a i n  
a p p l i c a n t ' s  s o c i a l  s e c u r i t y  n u m b e r s .  T h e  A l a s k a  S u p r e m e  C o u r t  h a s  
f o u n d  t h a t ,  g e n e r a l l y ,  s e l f - d i s c l o s u r e , a c c o m p a n i e d  b y  t h e  
a p p r o p r i a t e  u s e  o f  t h e  s u m m o n s  p o w e r ,  c o n s t i t u t e s  t h e  l e a s t  
i n t r u s i v e  m e t h o d  o f  o b t a i n i n g  i n f o r m a t i o n .  S t a t e .  P e p ' t  o f  
R e v e n u e ,  v .  O l i v e r . 6 3 6  P . 2 d  1 1 5 6 ,  1 1 6 7  ( A l a s k a  1 9 8 1 ) .  W h i l e
a p p l i c a n t s  m u s t  p r o v i d e  t h e i r  s o c i a l  s e c u r i t y  n u m b e r s  o n  t h e  
l i c e n s e  a p p l i c a t i o n ,  t h e r e  i s  n o  r e q u i r e m e n t  t h a t  a n  a p p l i c a n t ' s  
s o c i a l  s e c u r i t y  n u m b e r  a p p e a r  o n  t h e  l i c e n s e  i t s e l f ,  t h e r e b y  
r e d u c i n g  t h e  c h a n c e  o f  u n n e c e s s a r y  d i s c l o s u r e .  S e e . f o o t n o t e  4 ,
a b o v e .  T h e  c h i l d  s u p p o r t  b i l l s  p r o v i d e  t h a t  s o c i a l  s e c u r i t y
n u m b e r s  m a y  o n l y  b e  s h a r e d  w i t h  c h i l d  s u p p o r t  a g e n c i e s  f o r  c h i l d  
s u p p o r t  p u r p o s e s .  T h e s e  p r o v i s i o n s  w i l l  h e l p  t o  e n s u r e  t h a t  t h e  
m a n d a t e d  d i s c l o s u r e  n o t  e x c e e d  w h a t  i s  n e c e s s a r y  t o  s e r v e  t h e  
c o m p e l l i n g  s t a t e  i n t e r e s t  t h a t  j u s t i f i e s  i t .

A l m o s t  a l l  o f  t h e  p r o g r a m s  a f f e c t e d  b y  S B  154 a n d  t h e  
G o v e r n o r ' s  c h i l d  s u p p o r t  b i l l  a r e  c a r r i e d  o u t  b y  s t a t e  e m p l o y e e s .  
T h e  s y s t e m  f o r  d i s p e n s i n g  h u n t i n g  a n d  s p o r t  f i s h i n g  l i c e n s e s  i s  a n  
e x c e p t i o n .  I t  r e l i e s  u p o n  p r i v a t e  v e n d o r s  t o  s e l l  t h e s e  l i c e n s e s  
t o  a p p l i c a n t s .  T h i s  m i g h t  r a i s e  s o m e  c o n c e r n  t h a t  t h e  s o c i a l
s e c u r i t y  n u m b e r s  o f  f i s h  a n d  g a m e  l i c e n s e  a p p l i c a n t s  w i l l
b e  m o r e  a t  r i s k  o f  u n w a r r a n t e d  d i s c l o s u r e .  42  U . S . C .
§ 4 0 5 ( c ) ( 2 ) ( C ) ( v i i i ) ( I )  s h o u l d  a l l e v i a t e  t h o s e  c o n c e r n s .  I t
p r o v i d e s  t h a t  s o c i a l  s e c u r i t y  n u m b e r s  o b t a i n e d  b y  a n y  p r o v i s i o n  o f  
l a w  e n a c t e d  a f t e r  O c t o b e r  1 ,  1 9 9 0 ,  s h a l l  b e  k e p t  c o n f i d e n t i a l .
T h i s  m a n d a t e  e x t e n d s  t o  g o v e r n m e n t  e m p l o y e e s  o r  a n y o n e  w h o  h a s  
l e g a l  a c c e s s  t o  t h e  n u m b e r s .  S e e  42  U . S . C .  §  4 0 5 ( c )  ( 2 )  ( C ) -
( v i i i )  ( I I I )  . T h e r e f o r e ,  t h e  f e d e r a l  p r i v a c y  m a n d a t e  e x t e n d s  t o  

p r i v a t e  v e n d o r s  w h o  s e l l  s p o r t  f i s h  a n d  h u n t i n g  l i c e n s e s  t o  t h e  
p u b l i c .  V i o l a t i o n  o f  t h e  m a n d a t e  c o u l d  r e s u l t  i n  c o n v i c t i o n ,  i n
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f e d e r a l  c o u r t ,  o f  a  f e l o n y  p u n i s h a b l e  b y  f i n e  a n d  a  m a x i m u m  f i v e  
y e a r  j a i l  s e n t e n c e  u n d e r  42  U . S . C .  § 4 0 8 ( a ) ( 8 ) .

New H i r e  I n f o r m a t i o n

T h e  G o v e r n o r ' s  c h i l d  s u p p o r t  b i l l  w o u l d  r e q u i r e  a l l  
e m p l o y e r s  a n d  l a b o r  u n i o n s  i n  t h e  s t a t e  t o  r e p o r t  a l l  n e w  h i r e s  a n d  
r e h i r e s  t o  t h e  s t a t e  c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y .  E a c h  r e p o r t  
w i l l  c o n t a i n  t h e  n a m e ,  a d d r e s s  a n d  s o c i a l  s e c u r i t y  n u m b e r  o f  e a c h  
n e w l y  h i r e d  e m p l o y e e ,  a n d  t h e  n a m e ,  a d d r e s s ,  a n d  f e d e r a l  t a x  
i d e n t i f y i n g  n u m b e r - o f  t h e  e m p l o y e r .  C u r r e n t l y , ,  o n l y  t h o s e  A l a s k a n  
b u s i n e s s e s  t h a t  e m p l o y  m o r e  t h a n  19  e m p l o y e e s  a r e  r e q u i r e d  t o  
p r o v i d e  t h i s  i n f o r m a t i o n  f o r  l o n g - t e r m  e m p l o y e e s .  S e e
A S  2 5 . 2 7 . 0 7 5 . 6

W e  d o  n o t  b e l i e v e  a  c o u i ' t  w o u l d  f i n d  t h a t  A S  2 5 . 2 7 . 0 7 5 ,  
a s  a m e n d e d  b y  t h e  G o v e r n o r ' s  c h i l d  s u p p o x " t  b i l l ,  w o u l d  v i o l a t e  t h e  
r i g h t  t o  p r i v a c y  g u a r a n t e e d  b y  a r t i c l e  I ,  s e c t i o n  2 2 ,  o f  t h e  A l a s k a  
C o n s t i t u t i o n .  A n y  c o u r t  c o n s i d e r i n g  s u c h  a  c h a l l e n g e  w o u l d  a p p l y  
t h e  t h r e e - p r o n g  t e s t  d i s c u s s e d  a b o v e .  T h e  f i r s t  p r o n g  w o u l d  
r e q u i r e  t h e  c o u r t  t o  d e t e r m i n e  i f  t h e  p a r t y  a s s e r t i n g  t h e  r i g h t  t o  
p r i v a c y  h a s  a  l e g i t i m a t e  e x p e c t a t i o n  t h a t  t h e  i n f o r m a t i o n  w i l l  n o t  
b e  d i s c l o s e d .  A l a s k a  W i l d l i f e  A l l i a n c e . 948  P . 2 d  a t  9 8 0 .

A S  2 5 . 2 7 . 0 7 5  r e q u i r e s  e m p l o y e r s  t o  r e p o r t  t h e  s o c i a l  
s e c u r i t y  n u m b e r s  a n d  o t h e r  p e r s o n a l  i d e n t i f i e r s  l i k e  n a m e s  a n d  
a d d r e s s e s  t o  t h e  s t a t e  c h i l d  s u p p o r t  a g e n c y .  I n  S t a t e  v .  C h r y s t . 
793 P . 2 d  5 3 8  ( A l a s k a  A p p .  1 9 9 0 ) ,  t h e  C o u r t  o f  A p p e a l s  h e l d  t h a t  a  
d e f e n d a n t  d i d  n o t  h a v e  a  r e a s o n a b l e  e x p e c t a t i o n  o f  p r i v a c y  w i t h  
r e s p e c t  t o  a d d r e s s  i n f o r m a t i o n  g i v e n  t o  a n  e l e c t r i c  u t i l i t y  f o r  
p u r p o s e s  o f  o b t a i n i n g  u t i l i t y  s e r v i c e .  T h e r e  i s  n o  r e a s o n  t o  
b e l i e v e  t h a t  a  p e r s o n  w o u l d  h a v e  a  g r e a t e r  e x p e c t a t i o n  o f  p r i v a c y  
i f  t h e  i n f o r m a t i o n  i s  g i v e n  t o  a n  e m p l o y e r  r a t h e r  t h a n  t o  a  
u t i l i t y .

F u r t h e r m o r e ,  a l l  o f  t h e  i n f o r m a t i o n  s o u g h t  i s  s h a r e d  o n  
i n c o m e  t a x  r e t u x * n s  a n d  o t h e r  g o v e r n m e n t  r e c o r d s  w h e x * e ,  i n  t h e  
c o u r s e  o f  t h e i r  u s e ,  t h e y  a r e  b o u n d  t o  b e  s e e n  b y  o t h e r s .  
~ h e r e f o r e ,  t h e  l e g i t i m a t e  e x p e c t a t i o n  o f  p r i v a c y  i s  l o w e r .  S e e  
O l i v e r . 6 3 6  P . 2 d  a t  1 1 6 7 .

E v e n  i f  a  p e r s o n  d i d  h a v e  a  l e g i t i m a t e  e x p e c t a t i o n  t h a t  
h i s  o r  h e r  n a m e ,  a d d r e s s ,  a n d  d a t e  o f  h i x ' e  w o u l d  n o t  b e  d i s c l o s e d  
b y  t h e  e m p l o y e r ,  a  c o u r t  i s  l i k e l y  t o  u p h o l d  A S  2 5 . 2 7 . 0 7 5  b e c a u s e  
i t s  d i s c l o s u r e  r e q u i r e m e n t s  s e x _v e  t h e  c o m p e l l i n g  s t a t e  i n t e r e s t  o f

A S  2 5 . 2 7 . 0 7 5  w a s  r e w r i t t e n  i n t o  i t s  c u r r e n t  f o r m  i n  1 9 9 2  a n d  
h a s  n o t  b e e n  c h a l l e n g e d  i n  c o u r t .
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e n f o r c i n g  c h i l d  s u p p o r t  o b l i g a t i o n s .  A l a s k a  W i l d l i f e  A l l i a n c e . 948 
P .  2 d  a t  9 8 0 .  T h e  a n a l y s i s  i s  s i m i l a r  t o  t h a t  f o r  d i s c l o s u r e  o f  
s o c i a l  s e c u r i t y  n u m b e r s  a s  s e t  o u t  a b o v e .

F i n a l l y ,  t h e  m e t h o d  o f  e m p l o y e r  r e p o r t i n g ,  d e s i g n a t e d  b y  
A S  2 5 . 2 7 . 0 7 5  t o  e n s u r e  t h a t  t h e  s t a t e  c h i l d  s u p p o r t  a g e n c y  o b t a i n s  
n e w  h i r e  i n f o r m a t i o n ,  m e e t s  t h e  t h i r d  p r o n g  o f  t h e  A l a s k a  p r i v a c y  
t e s t  b e c a u s e  i t  i s  l e a s t  i n t r u s i v e  o n  t h e  r i g h t  t o  p r i v a c y .  A l a s k a  
W i l d l i f e  A l l i a n c e . 948  P . 2 d  a t  9 8 0 .  W e  b e l i e v e  a  c o u r t  w o u l d  f i n d  
t h a t  e m p l o y e r  r e p o r t i n g ,  l i k e  s e l f - d i s c l o s u r e , c o n s t i t u t e s  t h e  
l e a s t  i n t r u s i v e  m e t h o d  o f  o b t a i n i n g  t h e  n e e d e d  i n f o r m a t i o n .  
0 1 i v e r . 6 3 6  P . 2 d  a t  1 1 6 7 .

A c c e s s  t o  G o v e r n m e n t  R e c o r d s  F o r  C h i l d  S u p p o r t  P u r p o s e s

S B  154 g a v e  c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c i e s  a c c e s s  t o  
i n f o r m a t i o n  i n  t h e  f o l l o w i n g  g o v e r n m e n t  r e c o r d s :  v i t a l  s t a t i s t i c s ,
s t a t e  a n d  l o c a l  t a x e s ,  r e a l  a n d  p e r s o n a l  p r o p e r t y ,  e m p l o y m e n t  
s e c u r i t y ,  p u b l i c  a s s i s t a n c e ,  m o t o r  v e h i c l e s ,  a n d  c o r r e c t i o n s .  T h e  
i n f o r m a t i o n  m a y  o n l y  b e  u s e d  f o r  c h i l d  s u p p o r t  p u r p o s e s .  U n d e r  t h e  
A l a s k a  w i l d l i f e  A l l i a n c e  t e s t ,  t h e  f i r s t  q u e s t i o n  t o  a s k  i s  w h e t h e r  
r e s i d e n t s  h a v e  a  l e g i t i m a t e  e x p e c t a t i o n  t h a t  t h e s e  g o v e r n m e n t  
r e c o r d s  w i l l  n o t  b e  d i s c l o s e d  f o r  c h i l d  s u p p o r t  p u r p o s e s .  94 8 P . 2 d  
a t  9 8 0 .

T h i s  q u e s t i o n  m u s t  b e  v i e w e d  i n  l i g h t  o f  A l a s k a ' s  p o l i c y  
f a v o r i n g  o p e n  s t a t e  r e c o r d s .  A S  0 9 . 2 5 . 1 1 0  m a n d a t e s  t h a t ,  u n l e s s  
s p e c i f i c a l l y  p r o v i d e d  o t h e r w i s e ,  t h e  p u b l i c  r e c o r d s  o f  a l l  s t a t e  
a g e n c i e s  a r e  o p e n  t o  i n s p e c t i o n  b y  t h e  p u b l i c .  S e e  A S  0 9 . 2 5 . 1 1 0 ;
s e e  a l s o  C i t y  o f  K e n a i  v .  K e n a i  P e n i n s u l a _ N e w s p a n e . r s ^  I i K L - ,  642
P . 2 d  1 3 1 6  ( A l a s k a  1 9 8 2 )  ( t h e  s t a t u t e  a r t i c u l a t e s  a  b r o a d  p o l i c y  o f  
o p e n  r e c o r d s ) .

S p e c i f i c  e x e m p t i o n s  t o  A S  0 9 . 2 5 . 1 1 0  c o u l d  g i v e  r i s e  t o  a  
l e g i t i m a t e  e x p e c t a t i o n  t h a t  t h e  s t a t e  r e c o r d s  p r o t e c t e d  b y  t h e  
s t a t u t o r y  e x e m p t i o n s  w i l l  n o t  b e  d i s c l o s e d .  F o r  e x a m p l e ,  V i t a l  
S t a t i s t i c s  r e c o r d s  a r e  p r o t e c t e d  f r o m  p u b l i c  i n s p e c t i o n .  S e e  
A S  0 9 . 2 5 . 1 2 0 ( a ) ( 1 )  a n d  A S  1 8 . 5 0 . 3 1 0 .  O n  t h e  o t h e r  h a n d ,  s t a t u t o r y  
s e c t i o n s  l i k e  t h o s e  c o n t a i n e d  i n  S B  1 5 4 ,  w h i c h  r e q u i r e  t h a t
d e s i g n a t e d  p o r t i o n s  o f  s t a t e  r e c o r d s  b e  m a d e  a v a i l a b l e  t o  c h i l d  
s u p p o r t  a g e n c i e s ,  m a k e  a n y  s u c h  e x p e c t a t i o n  o f  p r i v a c y
u n r e a s o n a b l e . '  T h e r e f o r e ,  i t  i s  u n l i k e l y  t h a t  a  c o u r t  w o u l d  f i n d  
t h a t  A l a s k a  r e s i d e n t s  h a v e  a  l e g i t i m a t e  e x p e c t a t i o n  t h a t

F o r  e x a m p l e ,  S B  154  a m e n d e d  A S  1 8 . 5 0 . 3 3 0  t o  p r o v i d e  c h i l d  
“  a g e n c i e s  a c c e s s  t o  v i t a l  s t a t i s t i c  r e c o r d s  f o r  c h i l d  

D u r n o s e s . S e e  A S  1 8 . 5 0 . 3 3 3 ( 6 ) .



D e b o r a h  V o g t ,  D e p u t y  C o m m i s s i o n e r

D e p a r t m e n t  o f  R e v e n u e

O u r  f i l e :  6 6 3 - 9 8 - 0 2 4 8

F e b r u a r y  2 4 ,  1 9 9 8

P a g e  1 0

i n f o r m a t i o n  c o n c e r n i n g  t h e m  i n  s t a t e  r e c o r d s  w o u l d  n o t  b e  s h a r e d  
w i t h  c h i l d  s u p p o r t  a g e n c i e s .

T h e  a n a l y s i s  o f  t h e  s e c o n d  p r o n g  o f  t h e  A l a s k a  p r i v a c y  
t e s t  i s  t h e  s a m e  a s  f o r  s o c i a l  s e c u r i t y  n u m b e r s  a n d  e m p l o y e r  h i r e  
i n f o r m a t i o n .  W e  b e l i e v e  t h a t  t h e  s t r o n g  s t a t e  i n t e r e s t  i n  s e c u r i n g  
p a y m e n t  o f  c h i l d  s u p p o r t ,  a n d  i n  c o m p l y i n g  w i t h  f e d e r a l  m a n d a t e s , ,  
w o u l d  g r e a t l y  o u t w e i g h  a n y  i n t e r e s t  a  r e s i d e n t  m i g h t  h a v e  i n  
p r e v e n t i n g  a  c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  f r o m  h a v i n g  a c c e s s  t o  
t h e  i n f o r m a t i o n  n e e d e d  t o  e s t a b l i s h  o r  e n f o r c e  a  c h i l d  s u p p o r t  
o b l i g a t i o n .  *

I f  a  c o u r t  f o u n d  t h a t  r e s i d e n t s  d i d  h a v e  a  l e g i t i m a t e  
e x p e c t a t i o n  o f  p r i v a c y ,  a n d  t h a t  d i s c l o s u r e  o f  s t a t e  r e c o r d s  s e r v e s  
a  c o m p e l l i n g  s t a t e  i n t e r e s t ,  i t  w o u l d  h a v e  t o  d e t e r m i n e  i f  t h e  
n e c e s s a r y  d i s c l o s u r e  w i l l  o c c u r  i n  t h a t  m a n n e r  w h i c h  i s  l e a s t  
i n t r u s i v e  w i t h  r e s p e c t  t o  t h e  p r i v a c y  r i g h t .  A l a s k a  W i l d l i f e  
A l l i a n c e . 948  P . 2 d  a t  9 8 0 .  W e  b e l i e v e  t h e  c o u r t  w o u l d  m a k e  s u c h  a  
f i n d i n g .

T h e  d i s c l o s u r e  s t a t e m e n t s  o n l y  r e q u i r e  a g e n c y - t o - a g e n c y  
p r o d u c t i o n  o f  i n f o r m a t i o n  a l r e a d y  i n  t h e  s t a t e  r e c o r d s .  T h i s  
l i m i t s  t h e  s c o p e  o f  i n f o r m a t i o n  t o  b e  r e l e a s e d .  W i t h o u t  a c c e s s  t o  
g o v e r n m e n t  r e c o r d s ,  c h i l d  s u p p o r t  a g e n c i e s  w o u l d  b e  r e q u i r e d  t o  
m a k e  m o r e  i n t r u s i v e  i n v e s t i g a t i o n s  w h i c h  c o u l d  r e s u l t  i n  a  f a r  
g r e a t e r  i n v a s i o n  o f  p r i v a c y .

F i n a n c i a l  R e c o r d s

S B  154  a m e n d e d  t h e  B a n k i n g  C o d e ,  A S  0 6 . 0 5 ,  t o  r e q u i r e  
t h a t  a  b a n k  p r o v i d e  c h i l d  s u p p o r t  a g e n c i e s ,  u p o n  r e q u e s t ,  w i t h  a  
c e r t i f i e d  c o p y  o f  a  r e c o r d  c o n c e r n i n g  a n  i n d i v i d u a l  w h o  e i t h e r  o w e s  
o r  i s  o w e d  c h i l d  s u p p o r t .  T h e  i n f o r m a t i o n  c o u l d  b e  p r o v i d e d  b y  
e l e c t r o n i c  m e a n s  a n d  m a y  o n l y  b e  u s e d  f o r  c h i l d  s u p p o r t  p u r p o s e s .

S t a r t i n g  d o w n  t h e  n o w  f a m i l i a r  r o a d ,  w e  f i r s t  m u s t  
d e t e r m i n e  w h e t h e r  s o m e o n e  w h o  o w e s  o r  i s  o w e d  c h i l d  s u p p o r t  h a s  a  
l e g i t i m a t e  e x p e c t a t i o n  t h a t  i n f o r m a t i o n  c o n t a i n e d  i n  h i s  o r  h e r  
b a n k  a c c o u n t  w i l l  n o t  b e  d i s c l o s e d  t o  a  c h i l d  s u p p o r t  a g e n c y .  
A l a s k a  W i l d l i f e  A l l i a n c e . 948  P . 2 d  9 7 6  ( A l a s k a  1 9 9 7 ) ;  J o n e s  v .  
J e n n i n g s . 7 8 8  P . 2 d  7 3 2  ( A l a s k a  1 9 9 0 ) .

T h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t  h a s  r u l e d  t h a t  b a n k  
c u s t o m e r s  h a v e  n o  l e g i t i m a t e  e x p e c t a t i o n  o f  p r i v a c y  c o n c e r n i n g  
t h e i r  b a n k  r e c o r d s .  U n i t e d  S t a t e s  v .  M i l l e r , 4 25  U . S .  4 3 5 ,  4 4 2 ,  96 
S .  C t . 1 6 1 9 ,  1 6 24  ( 1 9 7 6 ) .  I n  r e a c h i n g  t h i s  c o n c l u s i o n  t h e  C o u r t
o b s e r v e d :
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T h e  c h e c k s  a r e  n o t  c o n f i d e n t i a l  c o m m u n i c a t i o n s  b u t  
n e g o t i a b l e  i n s t r u m e n t s  t o  b e  u s e d  i n  c o m m e r c i a l  
t r a n s a c t i o n s .  A l l  o f  t h e  d o c u m e n t s  o b t a i n e d ,  
i n c l u d i n g  s t a t e m e n t s  a n d  d e p o s i t  s l i p s  c o n t a i n  o n l y  
i n f o r m a t i o n  v o l u n t a r i l y  c o n v e y e d  t o  b a n k s  a n d  
e x p o s e d  t o  t h e i r  e m p l o y e e s  i n  t h e  o r d i n a r y  c o u r s e  
o f  b u s i n e s s .

M i l l e r . 4 2 5  U . S .  a t  4 4 2 ,  96 S .  C t . a t  1 6 2 4 .

W h i l e  t h e  M i l l e r  C o u r t ' s  f i n d i n g s  c o n c e r n i n g  e x p e c t a t i o n s  
o f  p r i v a c y  d o  n o t  f o r e c l o s e  a  c h a l l e n g e  u n d e r  t h e  A l a s k a  
C o n s t i t u t i o n , 6 t h e y  d o  h e l p  e s t a b l i s h  t h a t  o n e  m a y  n o t  h a v e  a  
l e g i t i m a t e  e x p e c t a t i o n ,  u n d e r  t h e  A l a s k a  C o n s t i t u t i o n ,  t h a t  b a n k  
r e c o r d s  w i l l  n o t  b e  d i s c l o s e d  t c  a  g o v e r n m e n t  c h i l d  s u p p o r t  a g e n c y .

E v e n  i f  p a r t i c i p a n t s  i n  a  c h i l d  s u p p o r t  c a s e  h a d  a  
l e g i t i m a t e  e x p e c t a t i o n  t h a t  t . i e i r  b a n k  r e c o r d s  w o u l d  n o t  b e  
d i s c l o s e d  t o  c h i l d  s u p p o r t  a g e n c i e s ,  t h e  c o m p e l l i n g  s t a t e  i n t e r e s t  
i n  e s t a b l i s h i n g  a n d  e n f o r c i n g  c h i l d  s u p p o r t  o b l i g a t i o n s  j u s t i f i e s  
t h e  d i s c l o s u r e .  T h i s  s a t i s f i e s  t h e  s e c o n d  p r o n g  o f  t h e  A l a s k a  
p r i v a c y  t e s t .  A l a s k a  W i l d l i f e  A l l : a n c e . 948  P . 2 d  a t  9 8 0 .

T h e  o n l y  r e m a i n i n g  q u e s t i o n  i s  w h e t h e r  t h e  b a n k  r e c o r d  
p r o v i s i o n s  o f  S B  154 p r o v i d e  t h a t  t h e  r e c o r d s  d i s c l o s u r e  w i l l  b e  
m a d e  i n  t h e  m a n n e r  w h i c h  i s  l e a s t  i n t r u s i v e  w i t h  r e s p e c t  t o  t h e  
r i g h t  t o  p r i v a c y .  A l a s k a  W i l d l i f e  A l l i a n c e . 948  P . 2 d  a t  9 8 0 .

T h e  b a n k  r e c o r d  d i s c l o s u r e  r e q u i r e m e n t  o f  S B  154  i s  
c o n t a i n e d  i n  A S  0 6 . 0 5 . 5 3 7 .  T h a t  s t a t u t e  o n l y  r e q u i r e s  d i s c l o s u r e  
o f  b a n k  r e c o r d s  o f  t h e  a s s e t s  a n d  l i a b i l i t i e s  o f  i n d i v i d u a l s  w h o  
o w e  o r  a r e  o w e d  c h i l d  s u p p o r t .  T h e  a g e n c y  r e c e i v i n g  t h e  
i n f o r m a t i o n  m a y  o n l y  u s e  i t  f o r  l e g a l  c h i l d  s u p p o r t  p u r p o s e s .  I t  
i s  h a r d  t o  i m a g i n e  a  l e s s  i n t r u s i v e  w a y  t o  o b t a i n  t h i s  i n f o r m a t i o n .

P u b l i c  U t i l i t i e s  R e c o r d s

S B  154  a l s o  r e q u i r e s  p u b l i c  u t i l i t i e s  t o  g i v e  c h i l d  
s u p p o r t  a g e n c i e s  a c c e s s  t o  l o c a t e  i n f o r m a t i o n  c o n c e r n i n g  t h e i r  
c u s t o m e r s .  T h e  A l a s k a  C o u r t  o f  A p p e a l s  h a s  r u l e d  t h a t  a  u t i l i t y  
c u s t o m e r  d o e s  n o t  h a v e  a  r e a s o n a b l e  e x p e c t a t i o n  o f  p r i v a c y  
c o n c e r n i n g  i n f o r m a t i o n  a b o u t  t h e  c u s t o m e r ' s  n a m e  a n d  a d d r e s s  
c o n t a i n e d  i n  t h e  u t i l i t y ' s  r e c o r d s .  C h r y s t . 793  P .  2 d  a t  5 4 2 .
T h e r e f o r e ,  t h e  c u s t o m e r  c a n n o t  h a v e  a  l e g i t i m a t e  e x p e c t a t i o n  t h a t

T h e  r i g h t  t o  p r i v a c y  e m b o d i e d  i n  t h e  A l a s k a  C o n s t i t u t i o n  i s  
b r o a d e r  t h a n  t h a t  p r o v i d e d  b y  t h e  U . S .  C o n s t i t u t i o n .  P r a t t  v .  
K i r k p a t r i c k , 7 1 8  P . 2 d  962  ( A l a s k a  1 9 8 6 ) .
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t h e  i n f o r m a t i o n  w i l l  n o t  b e  d i s c l o s e d  a n d  t h e  i n f o r m a t i o n  i s  n o t  
p r o t e c t e d  b y  a r t i c l e  I ,  s e c t i o n  2 2 ,  o f  t h e  A l a s k a  C o n s t i t u t i o n .

CONCLUSION

S B  154 i n c r e a s e d  t h e  a c c e s s  o f  c h i l d  s u p p o r t  e n f o r c e m e n t  
a g e n c i e s ,  t o  p e r s o n a l  i n f o r m a t i o n ,  s u c h  a s  s o c i a l  s e c u r i t y  n u m b e r s , ,  
c o n c e r n i n g  A l a s k a n  r e s i d e n t s .  T h e  G o v e r n o r ' s  c h i l d  s u p p o r t  b i l l  
w o u l d  m a k e  e v e n  m o r e  i n f o r m a t i o n  a v a i l a b l e  t o  t h e  a g e n c i e s .  Y o u  
a s k e d  w h e t h e r  t h e s e  i n f o r m a t i o n a l  m a n d a t e s  w o u l d  v i o l a t e  t h e  r i g h t  
t o  p r i v a c y  o f  a n  a f f e c t e d  i n d i v i d u a l ,  g u a r a n t e e d  b y  t h e  A l a s k a  
C o n s t i t u t i o n .  W e  b e l i e v e  t h e  a n s w e r  i s  n o .  F e d e r a l  l a w  r e q u i r e d  
A l a s k a  t o  a d o p t  l a w s  p r o v i d i n g  c h i l d  s u p p o r t  a g e n c i e s  s u c h  a c c e s s  
t o  p e r s o n a l  i n f o r m a t i o n  f o r  c h i l d  s u p p o r t  p u r p o s e s .  A f t e r  p a s s a g e  
o f  t h e  f e d e r a l  m a n d a t e s ,  i t  i s  n o t  r e a s o n a b l e  f o r  t h e  r e s i d e n t s  o f  
A l a s k a  t o  e x p e c t  t h a t  t h e  d e s i g n a t e d  i n f o r m a t i o n  a b o u t  t h e m s e l v e s  
i n  g o v e r n m e n t  a n d  o t h e r  a f f e c t e d  r e c o r d s  w i l l  n o t  b e  m a d e  a v a i l a b l e  
t o  c h i l d  s u p p o r t  a g e n c i e s  f o r  c h i l d  s u p p o r t  p u r p o s e s .

E v e n  i f  s u c h  a n  e x p e c t a t i o n  w e r e  r e a s o n a b l e ,  a n  A l a s k a n  
c o u r t  w o u l d  b e  s t i l l  l i k e l y  t o  o r d e r  d i s c l o s u r e  o f  m a n d a t e d  
i n f o r m a t i o n  b e c a u s e  t h e  d i s c l o s u r e  w o u l d  s e r v e  t h e  i m p o r t a n t  s t a t e  
i n t e r e s t  i n  s e e i n g  t h a t  c h i l d  s u p p o r t  o b l i g a t i o n s  a r e  h o n o r e d .  
F i n a l l y ,  t h e  i n f o r m a t i o n a l  d i s c l o s u r e  p r o v i s i o n s  o f  S B  154 a n d  t h e  
G o v e r n o r ' s  c h i l d  s u p p o r t  b i l l  p r o v i d e  f o r  l e a s t  i n t r u s i v e  
d i s c l o s u r e  o f  p e r s o n a l  i n f o r m a t i o n .

I f  t h i s  m e m o  d o e s  n o t  f u l l y  a n s w e r  y o u r  q u e s t i o n s ,  o r  i f  
I  c a n  b e  o f  o t h e r  a s s i s t a n c e  o n  t h i s  m a t t e r ,  p l e a s e  l e t  m e  k n o w .
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DEPARTMENT OF HEALTH & HUMAN SERVICES Administration for 
Children and Families

2201 Sixth Avenue. Suite 600 
Seattle. WA 98121-1827

JAN I 5  I998

B a r b a r a  M i k l o s ,  D i r e c t o r
C h i l d  S u p p o r t  E n f o r c e m e n t  D i v i s i o n
5 5 0  W e s t  7 t h ,  4 t h  F l o o r
A n c h o r a g e ,  A K  9 9 5 0 1 - 3 5 5 6

D e a r  M s .  M i k l o s :

T h i s  i s  i n  r e s p o n s e  t o  y o u r  r e q u e s t  f o r  c l a r i f i c a t i o n  o f :

• T h e  c o n s e q u e n c e s  i f  a  S t a t e  f a i l s  t o  e n a c t  l a w s  o r  o t h e r w i s e  
c o n f o r m  t o  t h e  r e q u i r e m e n t s  o f  t h e  P e r s o n a l  R e s p o n s i b i l i t y  a n d  
W o z- k  O p p o r t u n i t y  R e c o n c i l i a t i o n  A c t  o f  1996  ( P R W O R A )  , P u b l i c  
L a v /  1 0 4 - 1 9 3 ,  a n d

• N a t i o n v / i d e  i n f o r m a t i o n  o n  s t a t e  c o m p l i a n c e  w i t h  P R W O R A .

1 .  I n  o r d e r  f o r  a  S t a t e  t o  r e c e i v e  F e d e r a l  f u n d i n g  f o r  t h e
o p e r a t i o n  o f  i t s  c h i l d  s u p p o r t  e n f o r c e m e n t  p r o g r a m ,  i t  m u s t  
h a v e  a n  a p p r o v e d  S t a t e  I V - D  p l a n  w h i c h  m e e t s  t h e  
r e q u i r e m e n t s  o f  s e c t i o n  454  o f  t h e  S o c i a l  S e c u r i t y  A c t  ( t h e  
A c t )  . O n e  o f  t h o s e  r e q u i r e m e n t s ,  s p e c i f i e d  a t  s e c t i o n  
4 5 4 ( 2 0 )  (A )  ,  i s  t h a t  t h e  S t a t e  m u s t  h a v e  i n  e f f e c t  a l l  o f  t h e  
l a w s  r e q u i r e d  b y  s e c t i o n  4 6 6 .

P R W O R A  m a d e  n u m e r o u s  c h a n g e s  t o  s e c t i o n s  454  a n d  4 6 6  o f  t h e  
A c t .  W h e n  a  S t a t e  f a i l s  t o  c o m p l y  w i t h  a l l  s t a t u t o r y  
r e q u i s i t e s ,  i t s  p l a n  i s  s u b j e c t  t o  d i s a p p r o v a l  b y  t h e  O f f i c e  
o f  C h i l d  S u p p o r t  E n f o r c e m e n t  ( O C S E ) . I n  a c c o r d a n c e  w i t h  
s e c t i o n s  4 5 2 ( a )  (3 )  a n d  455  ( a )  ( 1 )  (A) o f  t h e  A c t ,  t h e r e  w o u l d  
t h e n  b e  n o  a u t h o r i t y  t o  e x p e n d  F e d e r a l  f u n d s  u n d e r  T i t l e  
I V - D  o f  t h e  A c t  f o r  t h e  o p e r a t i o n  o f  t h e  S t a t e ' s  c h i l d  
s u p p o r t  e n f o r c e m e n t  p r o g r a m .

T h e r e f o r e ,  a  d e t e r m i n a t i o n  t h a t  a  S t a t e  I V - D  p l a n  i s  
d i s a p p r o v e d  w i l l  r e s u l t  i n  i m m e d i a t e  s u s p e n s i o n  o f  a l l  
F e d e r a l  p a y m e n t s  f o r  t h e  S t a t e ' s  c h i l d  s u p p o r t  e n f o r c e m e n t  
p r o g r a m ,  a n d  G u c h  p a y m e n t s  w i l l  c o n t i n u e  t o  b e  w i t h h e l d  
u n t i l  t h e  S t a t e  I V - D  p l a n  c a n  b e  a p p r o v e d  b y  O C S E .  A l a s k a  
r e c e i v e d  a p p r o x i m a t e l y  $ 1 2 . 4  m i l l i o n  i n  T i t l e  I V - D  f u n d i n g  
f o r  t h e  a d m i n i s t r a t i o n  o f  i t 3  c h i l d  s u p p o r t  p r o g r a m  i n  F Y  
1 9 9 7 ,  a n d  o v e r  $ 3 . 2  m i l l i o n  i n  T i t l e  I V - D  p e r f o r m a n c e  
r e l a t e d  c h i l d  s u p p o r t  i n c e n t i v e s .
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P a g e  2 - B a r b a r a  M i k l o s

I n  a d d i t i o n ,  i n  o r d e r  t o  b e  e l i g i b l e  C o r  a  b l o c k  g r a n t  f o r  
T e m p o r a r y  A s s i s t a n c e  t o  N e e d y  F a m i l i e s  ( T A N F ) ,  s e c t i o n  
4 0 2  ( a )  ( 2 )  o f  t h e  A c t  r e q u i r e s  a  S t a t e  t o  c e r t i f y  t h a t  i t  
w i l l  o p e r a t e  a  c h i l d  s u p p o r t  e n f o r c e m e n t  p r o g r a m  u n d e r  t h e  
S t a t e  p l a n  a p p r o v e d  u n d e r  p a r t  D .  T h e r e f o r e ,  T A N F  f u n d i n g  
w o u l d  a l s o  b e  j e o p a r d i z e d  i f  t h e  S t a t e  f a i l e d  t o  e n a c t  t h e  
r e q u i r e d  c h i l d  s u p p o r t  l e g i s l a t i o n  o n  a  t i m e l y  b a s i s . 
A l a s k a ’ s  F e d e r a l ,  f u n d i n g  f o r  I V - A  f o r  F Y  1 9 9 7  w a s  
a p p r o x i m a t e l y  $ 6 3  m i l l i o n .

2 .  D a t a  o n  s t a t e  c o m p l i a n c e  w i t h  P R W O R A  c h a n g e s  f r e q u e n t l y .  W e  
a r e  t h e r e f o r e  u n a b l e  t o  p r o v i d e  y o u  w i t h  a n  a c c u r a t e  a n d  u p  
t o  d a t e  l i s t i n g  o f  w h i c h  s t a t e s  h a v e  f u l l y  c o m p l i e d  w i t h  i t s  
p r o v i s i o n s .  M o s t  s t a t e s  h a v e  e i t h e r  p a s s e d  l e g i s l a t i o n  t h a t  
h a s  b e e n  f o u n d  c o m p l e t e ,  o r  i s  u n d e r  r e v i e w .  A l a s k a  i s  i n  
t h e  c a t e g o r y  o f  s t a t e s  w h i c h  d i d  n o t  p a s s  e n a b l i n g  
l e g i s l a t i o n  i n  1 9 9 7 ,  b u t  w h i c h  h a v e  e x p r e s s e d  a n  i n t e n t  t o  
d o  s o  a n d  a r e  w o r k i n g  w i t h  i t s  R e g i o n a l  O f f i c e  t o  d e v e l o p  
s u c h  l e g i s l a t i o n .  O n l y  o n e  s t a t e ,  I d a h o ,  h a s  f a i l e d  t o  e n a c t  
e n a b l i n g  l e g i s l a t i o n  a n d  h a s  s t a t e d  i t  i s  u n w i l l i n g  t o  d o  
s o .  A t t a c h e d  i s  a  “ n o t i c e  o f  i n t e n t "  t o  d i s a p p r o v e  I d a h o ’ s  
s t a t e  p l a n ,  w i t h  t h e  r e s u l t i n g  l o s s  o f  F e d e r a l  f u n d i n g .  I f  
p r o p o s e d  l e g i s l a t i o n  i s  n o t  e n a c t e d  i n  A l a s k a ,  o u r  o f f i c e  
w o u l d  b e g i n  t h e  p r o c e s s  o f  i s s u i n g  a  s i m i l a r  n o t i c e  o f  
i n t e n t  t o  d i s a p p r o v e .

P l e a s e  c o n t a c t  M i c h a e l  F u r t a d o  a t  ( 2 0 6 )  6 1 5 - 2 5 5 2 ,  e x t .  3 0 4 5  i f  
y o u  h a v e  a n y  f u r t h e r  q u e s t i o n s .

A t t a c h m e n t :  I d a h o  N o t i c e  o f  I n t e n t  t o  D i s a p p r o v e



HB344 has been introduced to bring Alaska into compliance with mandates of the federal 
Personal Responsibility and Work Opportunity Reconciliation Act of 1996 as amended. This 
informal analysis shows how the proposed legislation is designed to comply with specific federal 
mandates.

• Action Against Recreational Licenses: 42 USC 666(a)(16) requires Alaska to have laws
giving the state authority to withhold, suspend, or restrict recreational or sporting licenses 
of individuals owing overdue child support or who have failed, after receiving notice, to 
comply with a subpoena or warrant relating to paternity or child support. Sections 2, 3, 4, 
5, 10, 18, and 20 of the bill arc designed to bring Alaska into compliance with 42 USC 
666(a)(16). These sections give Alaska courts, in criminal and civil proceedings, the 
authority to punish contempt of a child support order, or a child support or paternity 
subpoena, with the loss of hunting or sport fishing licenses.

» Social Security Numbers on Licenses: 42 USC 666(a)( 13), as amended by technical
amendments to the Personal Responsibility and Work Opportunity Act of 1996, now 
requires Alaska to have laws requiring that applicants for driver’s licenses or recreational 
licenses record their social security numbers on applications and requiring the licensing 
agencies to share the numbers with the child support agency of this and other states. 
Sections 6, 7, 8, 9, 27 and 28 are designed to bring Alaska into compliance with 42 USC 
666(a)( 13).

Enforcing Paternity Testing O rders of O ther States: 42 USC 666(c)(1)(A) requires 
Alaska to have laws which provide for the recognition and enforcement of the genetic 
testing orders of other states. Section 20 would permit Alaska to honor this commitment 
by allowing a superior court in Alaska to enforce out of state genetic testing orders with 
the court's contempt powers.

Default Administrative Paternity O rders: 42 USC 666(a)(5)(H) requires Alaska to 
have laws which permit the entry of default paternity orders. AS 25.20.050(g) currently 
allows such orders in court paternity cases. Section 19 of the bill would allow entry of 
default orders in administrative paternity cases.

Additional Amendments to UIFSA: 42 USC 666(0 requires Alaska to adopt the most 
current version of the Uniform Interstate Family Support Act (UIFSA). The federal 
Office of Support Enforcement has stated that states must adopt a verbatim version of the 
uniform law. Alaska's version of UIFSA is not identical with the uniform law. An 
attorney for the National Conference of Commissioners on Uniform State Laws has 
reviewed Alaska's current version of UIFSA and found it acceptable, if amendments arc 
made to two sections o f Alaska's UIFSA. Sections 11 and 12 of the bill would make the 
suggested changes.

Proposed Child Support Legislation to Meet Federal Mandates
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High Volume Enforcement of Interstate Orders: 42 USC 666(a)(14) requires Alaska 
to have laws which permit child support agencies from other states to make electronic 
requests for high volume automated administrative enforcement of their out of state orders 
if Alaska provides such enforcement for Alaska orders. Sections 13, 14 and 26 would 
permit other states to make such a requests.

Requirements for honoring interstate withholding orders: 42 USC 666(b)(6)(A)(I)(V) 
requires Alaska to have a law stating that employers who receive a withholding order from 
another state, must follow the laws of the issuing state concerning any terms of 
withholding that are not stated in the order. Section 14 would satisfy this requirement.

Definition of Income: Section 15 of the bill would amend AS 25.27.062 so that income 
withholding orders issued by courts will reach all earnings which qualify as “income" under 
the federal definition of the term set out in 42 USC 666(b)(8). It would do this by 
replacing the word, "wages" with "earnings” and the words “an employer" with "a person 
receiving an income withholding order" in AS 25.27.062(e). The current version of AS 
25.27.900(4) sets out a definition for "earnings" that is the same definition provided for 
"income" by 42 USC 666(b)(8). Since 666(b)(8) provides the definition of "income" for 
the mandatory income withholding provisions of 42 USC 666, section 15 would insure 
that Alaska will comply with those mandatory income withholding provisions.

Medical Support Orders: In cases where a child support obligor changes employment 
and the new employer offers health care coverage for the obligor's children, 42 USC 
666(a)(19) requires Alaska to have laws which require CSED to send a copy of a medical 
support order to the new employer. The federal mandate also requires Alaska to have 
laws which require that the obligor's children will be automatically enrolled in the health 
care coverage. Section 16 of the bill would comply with the mandates.

Employer New Hire: 42 USC 653A requires Alaska to have a law requiring all 
employers in the state to report each new liirc, rehire, or return to work of every employee 
to CSED within 20 days of the event. Section 17 of the bill would bring Alaska into 
compliance with this mandate.

Liens: 42 USC 666(a)(4) requires Alaska to have laws which provide that child support 
liens arise by operation of law when the obligor is in arrears on his child support debt. The 
federal law also mandates that Alaska give full faith and credit to the child support liens of 
other states, and requires Alaska to allow the enforcement of intrastale and interstate child 
support liens without judicial notice or hearing. These mandates would be satisfied with 
the passage of sections 21, 22, and 23 of the bill.

Income Withholding: 42 USC 666(c)(1)(G) requires Alaska to have laws which permit 
the seizure of a child support obligor's assets without the need to first obtain leave from 
the court or an administrative tribunal if the obligor is in arrears on his obligation. Section 
24 would satisfy this mandate.



Definition of Support O rder: 42 USC 653(p) provides a definition of "support order" 
for purposes of the federal child support laws. In SB 154, Alaska adopted the then- 
current definition of “support order," however Congress subsequently amended 653(p). 
Section 25 of the bill would make corresponding amendments to "support order" in AS 
25.27.900.

Definition of Arrearage: 42 USC 666(b)(3)(B) descrioes what constitutes an arrearage 
for purposes of its mandatory income withholding provisions. Section 26 would adopt the 
same definition for Alaska’s child support laws, thereby helping to insure that the Alaska 
income withholding provisions comply with the federal mandate.

Repealing Sunset Provision of SB 154: In 1997 the Alaska Legislature passed SB 154 in 
an effort to comply with the mandates of the federal Personal Responsibility and Work 
Opportunity Reconciliation Act. Section 148(c) of SB 154 provides that all these 
necessary changes to state law will be repealed on July 1, 1999. Section 29 of the bill 
would repeal this sunset provision, thereby protecting Alaska from being found drastically 
out of compliance with federal law.



T he Personal R esponsibility  and W ork  Opportunity
R e c o n c i l i a t i o n  A c t  o f  1996  

T i t l e  III -  C h i ld  S u p p o r t  
State Requirements Summary

This report summarizes State legislation enacted as a result of Title IH of the P R W O R A  

and technical amendments to P R W O R A  found within the Budget Reconciliation Act of 

1997.

This report is divided into three (3) sections. Pan I summarizes provisions within the 

P R W O R A  that amend 42 U S C  666. This section requires States to have certain laws in 

effect requiring the use of certain procedures.

Part II summarizes provisions within the P R W O R A  that amend 42 U S C  654. This 

section sets forth State plan reouircments.

Part III summarizes other Title 111 provisions of the P R W O R A  that require certain 

services by Slates but do not require enabling legislation.

Please note that this analysis docs not summarize provisions of Title III of the P R W O R A  

that amend Federal statutes or place certain mandates on Federal agencies. For a more 

detailed summary of all the Title III provisions, please sec the Title III Summary.

Part I:______ State L a w  Requirements

See. 314 Income Withholding

• Must have procedures for withholding, based on an arrearage of one month or more, 

in cases:

(a) being serviced by the agency; or

(b) based on orders issued or modified before 1/1/94, and subject to withholding 

if arrearages occurred.

• Employer must forward withholding to Slate disbursement unit within 7 business 

days after payday.

• Employee's principal place of employment determines which State law the employer 

must comply with.

• Employers m a y  not punish any employee subject to withholding, or fail to withhold 

support as ordered.

• Agency must send notice to employee that withholding has begun and of opportunity 

to contest based on mistake of fact.

• Employers may charge and deduct an administrative withholding fee. established by 

the State, and are not required to vary pay cycles to comply with withholding orders.
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(h.) public assistance agency.
(i.) department of corrections;

• Obtain, pursuant to an administrative subpoena, records of cable TV companies, 
utility companies, and financial institutions;

• Order change in payee in assignment circumstances, after notice to obligor and 
obligee;

•  Order income withholding;

• Seize periodic or Jump sums from workers and unemployment compensation, 
lotteries, judgments, and settlements to satisfy arrearages;

• Attach assets in financial institutions and retirement fluids to satisfy arrearages:
• Force the sale o f property and impose liens to satisfy arrearages;
• Increase monthly support payments, subject to due process considerations of notice, 

opportunity to contest, and opportunity to appeal to a judicial or administrative 
tribunal.

• F.iich party to a paternity or child support case is required to register with the agency 
their name, social security number, residential and mailing addresses, telephone 

number, driver's license number, and name, address and telephone number of their 
employer. Any subsequent notice service based on this registered information will be 
deemed to satisfy due process requirements.

• Statewide jurisdiction.

See. 331,332 Paternity Establishment
• Allow establishment anytime before child turns 18.
• Mast .have procedures requiring paternity tests at the request of a child or parent 

alleging or denying paternity. Good cause exception
• Party requests for tests must be accompanied by a sworn statement.

• Must pay for State-ordered tests, subject to recoupment from the challenging party.

•  Must order second set of tests if  the first results arc contested. Stoic may require 
advance payment for test costs by contestant.

• Must have procedures for simple civil process to voluntarily acknowledge paternity 
available at birth records agencies and hospitals.

» Father’s name on birth certificate only if  both parents sign an acknowledgment of 
paternity or subject to a court order.

• Must give written and oral notice of consequences of acknowledgment to parents 

prior to signing. Audio and video equipment may be utilized

• Fiie paternity oidets and acknowledgments with birth records agency for comparison 
with Sl. : Case Registry.

• Voluntary paternity affidavits must be used and developed in accordance with 
standard issued by the Secretary ofllHS.

• Affidavits become legal finding if  not contested in 60 days, then legal challenges only 
permitted due to fraud, duress, or mistake of fact. Suppoit responsibility may not be 
suspended during the challenge.

• Must gram full faith and credit to other States’ affidavits.

Sohonu! f ’onfirrnev o f Stolt l'5f9S
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• Mast have ratification of unchallenged paternity acknowledgment without judicial or 
administrative proceedings.

• Must admit genetic test results in evidence without foundation and may limit 
objections to results to specific number of days after receipt.

• Must create rebuttable (or conclusive) presumption of paternity upon tests indicating 
a threshold of probability of paternity.

• Must admit medical and testing bills without foundation and must constitute prima 
facie evidence.

• Must issue temporary support order during paternity proceedings based on clear and 
convincing evidence of probable paternity, upon party motion.

• Putative father must be able to initiate paternity action.
• No right to a jury tn'al in a paternity proceeding.

See. 351 Simplified Review Process
• Must review and adjust, if appropriate, support orders at least every 3 years, (1.) upon 

the request of either parent, or (2.) if there is a IV-D assignment, upon the request of 
either parent or the 1V-D agency.

• Adjustments not mandatory.
• Best interests of the child are controlling.
« Substantial change in circuit*stances necessary to obtain review outside prescribed 

period
• Orders may be adjusted (I.) oi: a casc-by-case basis, (2.) by a cost of living increase 

(with an opportunity for review), or (3.) by automated means.
• Party may contest adjustment withtu 30 days.
• Must notify IV-D caseload of their right to review at least every 3 years.

See. 364 Voiding of fraudulent Transfers
Must have in effect:
• Uniform Fraudulent Conveyance Act of 1981;
• Uniform Fraudulent Transfer Act of 1984; or
• a similar law to prevent fraudulent transfer of personal property to avoid support 

obligations.

• 11 aware of such a transfer, must seek ro void it and obtain a settlement in the best 
interests of the child.

See. 365 Work Requirements
• Court or administrative process may be used to issue c *ders to pay past due support 

for a child receiving public assistance according to a payment plan or by participating 
in work activities.
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See. 367 Reporting Arrearages to Credit Bureaus
• Must report arrearages and amounts to consumer credit bureaus after obligoi has been 

afforded all due process required under State law and after the entity has been 
established to be a consumer reporting agency.

See. 368 Liens
• Liens must arise by operation of law against real and personal property for overdue 

support.
• Must afford full faith and credit to liens arising in other States based on child support 

obligations.
• Party seeking to enforce lien must comply with all procedural rules in the new Slate, 

except that such rules mat' not require judicial notice or hearing prior to enforcement 
of the lien.

Sec. 369 Suspension of Licenses
■ Must have authority to withhold, suspend, or restrict:

(1.) driver’s licenses;
(2.) professional licenses;
(3.) occupational licenses: and 
(4.) recreational licenses.

• Applies to individuals who owe overdue child support or fail, after notification, to 
comply with subpoenas or warrants in such cases.

Sec. 372 Financial Institution Data Matches
• Must make agreements with financial institutions in the Slate to conduct data 

matching to identify noncustodial parents with institution accounts, as identified by 
the Slat'- by name and social security number.

• Financial institution information must include:
(1.) account holder’s name;
(2.) address;
(3.) social security number or other taxpayer ID number:
(4.) confirmation of account existence.

• State may pay reasonable fee for service.
• Matching to occur each quarter.
• Financial institution not liable for disclosure of information or surrendering assets in 

compliance with a lien or levy.

Sec. 373 Grandparent Liability
• May enforce support orders against parents of a minor, noncustodial parent if the 

custodial parent is receiving TANF/IV-A assistance.

Sanona! Con/mncc cf Stole LegitloHircf 2/J/9«
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Sec. 382 Health Care Coverage
• All IV-D order must include health care coverage.
• Notice to new employers is sufficient to enroll child in noncustodial parent’s health 

plan, unless contested.

Part II. State Plan Reouircmcnts

See. 301 Goncral Obligations
• Operate a IV-D child support enforcement program.
- Sci vice every child, resident or non-resident, who is (1.) receiving or formerly

received 1V-A assistance. (2.) receiving 1V-E assistance or Medicaid, or (3.) applying 
for IV-D services.

Sec, 303 Privacy Safeguards
• Unauthorized use or disclosure of information about paternity establishment or child 

support obligations must be prohibited.
• Prohibitions against the release of information if protective order has been entered, or 

if release of information may result in physical or emotional harm to the party.
Effective date: 10/1/97

See. 304 Right to Notification Hearings
• Parties must have notice of all support obligation hearings, and copies of all orders 

issued, within 14 days of issuance.
Effective date: 10/1/97

See. 311 State Case Registry
• Automated case registry containing records on all cases being serviced, and each 

support order established or modified after 10/1/98.
• May link local registries.
• Standardized elements must be used:

fa) names of both parents
(b) social security numbers and other uniform identification numbers
(c) dates of birth
(d) case ID numbers
(e) case status info

• Case record intbrmation must include:
(a) payment records
(b) distribution records
(c) liens imposed

• Must be updated and monitored for accuracy
• Able to perform comparison activities with:

(a) the Federal Case Reeisiry of Child Support Orders
(b) the FPLS

(c) icmpoiary family assistance and Medicaid agencies

\utiona! Cc*/tren{* o f State L t^nlalurtt y y  ̂
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See. 312 State Disbursement Unit
• May be managed directly or contracted out.
• May link local disbursement units if it will not cost more or take more time to 

establish and operate.
• Payments must be processed for:

1.) IV-D cases
2.) interstate IV-D cases
3.) non-IV-D orders initially issued on or after 1/1/94 and subject to immediate 

withholding
4.) non-IV-D orders issued or modified before 10/1/96 and subject to withholding 

if arrearage occurs.
• Need only send withholding orders in IV-D cases.
• Must notify obligor that withholding has begun.
• Not required to convert and maintain in automated format records prior to 10/1/96.
• Must have sufficient staff.
• Must disburse payments within 2 business a; ys of receipt, unless challenged.
• Musi transmit withholding orders to employers within 2 business days, and may use

electronic means.
• May process through local courts until 10/30/99.
• Must use automated means to the greatest extent feasible.
• $50.00 disregard repealed as of 10/1/96, but States can't stop disbursements until law 

is changed or new plan is approved.
Effective date: 10/1/98

See. 324 [ntcrstate Enforcement Forms
• Must begin using forms promulgated by the Secretary of HHS by 3/1/97.
• Must use Federal income withholding, liens, and subpoena forms for interstate cases

Sec. 333 Applicant Cooperation
• Agency to determine applicant cooperation. Definition of cooperation must be tay.*d 

on best interests of the child standard.
■ Applicants and recipients must assign support rights, including distribution, to the 

State.
• Applicants must provide father’s name and participate in genetic tests, subject to good 

cause and other exceptions.
• Recipients cannot be forced to acknowledge paternity or otherwise waive their rights.
• May require additional information and cooperation, including attendance at hearings.
• Exceptions must be based on the best interests of the child.
• Individual must be notified if noncoopcration is determined.
• Must reduce IV-A assistance by at least 25% lot failure to cooperate and may impose 

toll-family sanction.

( d )  i n t r a s t a t c  a n d  i n t e r s t a t e  c o m p a r i s o n s
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• May disqualify noncustodial parems with arrearages from receiving food stamps, 
unless a court is allowing delayed payment or the individual is complying with a 
court or agency payment plan.

Sec. 344 Automated Data Processing Requirements
• Must have single, statewide automated data processing and information retrieval 

system, which serves as a central repository and maintains requisite data on paternity 
establishment and child support cases and calculates PEP.

• Must be a central or linked registry for all IV-D cases, all support orders established 
or modified in the State after 10/1/98.

• Must have written policies restricting access to information, systems controls, and 
monitoring of access.

• Specific and limited personnel must be trained to use and access information.
• Must have administrative penalties for unauthorized disclosure or use.
• Deadline for current systems extended to 10/1/97.

• Deadline for new systems is 10/1/2000.
• Must:

(a) transmit withholding orders to employers;
(b) monitor payment defaults:
(c) use automatic enforcement procedures.

• Final regulations available 10/1 /98.

See. 37J International Support Enforcement
• Must honor enforcement requests from reciprocating countries, as designated by the 

Secretary of State with the assistance of the HHS Secretary.

Sec. 375 Indian Tribes
• May enter into cooperative agreements with tribes that have organized child support 

enforcement systems.

Part 111: Requirements Without State Plan or Legislative Authority

Sec. 302 Distribution of Child Support Collections
• Important Definitions:

1. “Permanently assigned arrears”: amounts of past due support that arc 

assigned to the Slate bcfoie 10/1/97. or during any period in which die family receives 
assistance. The Staie permanently retains the right to collect these arrears, but can only 
retain an anK-'tit equal lo the amount of unreimbursed assistance paid out.

2. “Temporarily assigned arrears": past due support that accrued prior to the 
family’s application for assistance, (hat are assigned to the State as a condition of 
receiving assistance. The State retains the right to collect these arrears until 10/1/00. but 
can only retain an amount equal to the amount of unreimbursed assistance paid out.
These arrears arc considered assigned for tax offset purposes only.

Xotional ConferincQ nfState Legislatures 2/5/98
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3. “Previously assigned arrears”: exist only after the State implements the 
assignment requirements that must be in place by 10/1/00. “Previously assigned an ears” 
are “temporarily assigned arrears” for a family that no longer receives assistance. The 
State cannot retain the assignment for these arrears when the family leaves assistance. 
Therefore, when assistance terminates, these arrears are owed to the faimly. The State is 
required to distribute collections to these arrearages ahead of collections assigned to the 
State, as part of the “Families First” program. The exception is that the State may still 
use tax offset to collect these previously assigned arrears and retain the amounts so 
collected to reimburse the State for unrcimbursed assistance paid out.

• States must distribute collections accordingly:
Support is permanently assigned to the State during the assistance period, but only 

up to the amount of assistance paid out.
a. Period prior to 10/1/97, pre-assistance support arrears arc permanently 

assigned.
b. Period 10/1/97-9/30/00, prc-assislancc support arrears are temporarily 

assigned.
c. Period after 10/1/00. prc-assistancc support arrears arc tc mporarily assigned to 

the State, only until assistance terminates.

Assistance Cases:
1. Repeal of the S50.00 pass-through: Title I repeals Sec. 402(a)(8)(A)(iv) 

effective July 1,1997 (or earlier if the state opts into the TANF block grant) requiring 
AFDC to disregard (but not pay) the first S50.00 per month of nondeliquent child 
support if it is paid according to a IV-D distribution statute. In Title 111, the S5O.O0 pass­
through or disregard is repealed de facto as of October 1,1996. However, a State with a 
distribution law that requires the S50.00 disregard cannot discontinue the program until 
the law has been changed and the new TANF plan approved by the Secretary. Thus, in 
the intervening time between October 1,1996 and a State’s plan submission, the State 
must bear the full cost of the S50.00 disregard. Reference Title I, Sec. 103: Title III, Sec. 
302.

2. Repeal of B-3 money: Excess current (B-3) was eliminated as well. B-3 
money was the amount of current support collected in a given month that exceeded the 
amount of assistance paid out. This money was previously paid to clients and used to 
determine if assistance should be ceased. Now. States keep the child suppon paid on 
current obligations, and only give the client .Money if their collections exceed the total 
amount of assistance paid out.

3. States may elect whether to pay temporarily assigned an-ears before 
permanently assigned arrears.

4. State retains collections to reimburse assistance paid out, or may pay 
amounts to the family out of the State share.

5. Stat; gap-budgeting payments may continue.

Kctiortal Conference of State Legislatures 1/5 *98
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Non-assistance (Formerly Assistance) Cases:
1. State will distribute payments in excess of current support obligation to

“Families First.”
2. After 9/30/00, states must pay previously assigned anrcars before 

permanently assigned arrears. States may use tax offset to collect previously assigned 
arrears and retain any collections up to the assistance expended.

3. States may elect not to implement all distribution provisions by 10/1/98 in
order to avoid making two sets of changes.

4. “Hold harmless” provision: If the State share collected in any fiscal year 
are less than the State share in FY 95, the State share for the fiscal year shall be equal to 
the share in FY 95.

5. Foster care payments shall be retained to reimburse the current 
maintenance payment, with any excess paid to the agency, then applied to arrearages for 
that accrued to foster care.

6. States must attribute all support arrearages collected after October 1,2000
first to the period after the family ceased to receive assistance, then to the period before 
the family received assistance, then to the period while the family received assistance.

Non-assistance Cases: States must distribute to the family.

• The Federal share must be based on the Medicaid rate in effect on September 30.
1996.
• The total Federal share retained and the total State share retained may not

exceed the total amounts that have been paid to the family as assistance by the State. 
Effective date: October 1,1996.

See. 313 State Directory of New Hires
• Automated directory required. If current one in use, new requirements by 10/1/98, 

but must still report to FPLS by 10/1/97.
• Must conduct data matches between new hire directory and case registry by 5/1/98.
• Must inform employer if match occurs between new hire directory and case registry.
• Employers must report new hires within 20 days or not more than 12-16 apart (2x per 

month) if done electronically. States may impose an earlier deadline.
• Employer must report:

(a) name
(b) address
(c) social security number

• Multi-state employers may designate one state in which to report.
• Employers may use W-4 or equivalent.
• Employer noneompliancc penalties of not more than S25.00 per failure to report; 

S500.UO if conspiracy involved.
• Must enter new hires within 5 business days of receipt.
• Musi transmit data to national directory within 3 business days of entry- in State

directory

Notional Conftrtneo o f  Stats Legnlaiurts 2/5/98
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«> Must send withholding notice to employer within 2 business days of entry in 
directory.

• May utilize contractors.
• Use directory to:

(1.) locate obligors
(2.) verify program eligibility
(3.) administer employment security and workers compensation programs

• Exception for Federal or State employee performing intelligence or 
counterintelligence work.

See. 316 Confidentiality of FPLS
• HHS Secretary to provide access to any authorized person investigating a child 

kidnapping or for child support enforcement purposes.
• No information may be disclosed, without a court order, if:

(1) such disclosure would contravene national policy or national security:
(2) reasonable evidence of domestic violence or child abuse exists.

See. 353 Obligations of Financial Institutions
• Institutions not liable for disclosure of information records to IV-D agency,
• Agency may only disclose to the extent necessary to enforce the support obligations
• Good faith immunity for civil servants, but civil damages available for knowing or 

negligent disclosure. Such damages shall be the greater of: 51.000 per act of 
unauthorized disclosure, or tire sum of the actual damages received.

• Additional punitive damages and damages for attorneys’ fees available for willful 
disclosure.

S a t to n a l Conference o f State Legislatures 2/5/98
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TONY KNOWLES,

GOVERNOR
Please Reply To:
CSED, MAILSTOP OIH

5 5 0  W . 7 "  A w .,  S u it a  2 5 0  
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9 0 7 -2 6 0 -6 9 0 0

8 0 0 -4 7 8 -3 3 0 0  T o ll F ra o  In A la s k a  

T T Y : (9 0 7 )2 6 0 -6 8 9 4  

0 0 7 -2 6 9 -6 8 13/2 6 9 -6 9 1 4  F A X  

C S C  F a x  (0 0 7 )2 6 9 -6 6 5 0

March 9. 1998

Senator Gary Wilken 
State Capitol, Room 510 
Juneau, AK 99801-1182

Dear Senator Wilken:

We have been working with members of the Senate HESS committee to address concerns 
expressed by the committee members regarding SB252. We have explored the issues and have 
proposals for changes to the bill.

1. We were asked about the possibility of not having the Division of Motor Vehicles put the 
social security numbers on drivers’ licenses. Right now, that is an option for regular licenses, 
and SB252 does not change anything. People who apply for regular drivers' licenses may 
request that their number not be displayed on the license and it will not be displayed. In the 
case of commercial drivers’ licenses, the social security numbers are displayed on those 
licenses.

2. Senator Greene asked for assurances that CSED staff will not be able to gain access to the 
social security numbers of people who do not have cases with CSED. In working with state 
agencies, we will give case information to an agency such as Division of Motor Vehicles and 
they will provide the social security numbers only for Cases. This will all transpire on the 
computer and CSED will not see the social security numbers unless we have a case. The only 
exception will be the information gained from employers. A very small number of staff who 
will enter the information gained from employers will have access to the numbers. These staff 
will be required to hold those numbers in confidence. Any material collected with this 
information will be kept in a locked filing cabinet until we are able to shred it.

3. We have been requested to compare our legislation with that introduced in Idaho. We have 
done that and will continue to review the bills that have been submitted in Idaho. Many of the 
provisions are different than ours because last session each state passed legislation that met 
different provisions of the federal welfare reform legislation. For example, Idaho passed 
legislation establishing a new hire program. They have reported that after one month of 
operating the program, 5.8% of the people who started jobs that month had wages withheld to 
pay back child support. They consider the initial new Iiire efforts to be very successful.
We have been told that the Idaho legislature is continuing to work on the legislation.

S T A T E  O F  A L A S K A

DEPARTMENT OF REVENUE
CHILD SUPPORT ENFORCEMENT DIVISION
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Page 2 of 2
Re: SB252
Date: March 9, 1998

4. We have been asked to assure the committee that there are no items in the bill that are not 
required by federal law. Attorneys from Lhe Department of Law have reviewed the bill, 
compared it with comments from the staff person of the National Conference of State 
Legislators and discussed the provisions with representatives from the federal government. 
Based on tliis analysis, we feel that we can delete and revise some of the sections. The 
recommended amendments are attached. These amendments do not include the deletion of 
Sec. 29, which repeals the sunset provisions. Technically, this repeal does not need to happen 
tliis year, it just means we will have to audress the legislation again when it is due to sunset.

We have addressed the issues that we are able to address. We will continue to work with any 
member of the committee to address concerns. There is a great deal at stake with this bill and we 
are prepared to do all we can to see that the State of Alaska meets the requirements of federal 
legislation, so that we will not lose the federal money that supports CSED or the Temporary 
Assistance block grant.

Thank you for your patience in working with us.

Director

Attachment: Amendment to: SB252
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A M E N D M E N T

OFFERED IN  THE SENATE BY.

TOi SB 252

i

1 P a g e  1 ,  l i n e  2 ,  f o l l o w i n g  “c h i l d  s u p p o r t ; * :

2 D e l e t e  “a n d "

3 P a g e  1 ,  l i n e  3 :

4  D e l e t e  “a m e n d i n g  R u l e  3 7 ( b ) ( 2 ) ( D ) ,  A l a s k a  R u l e s  o f  c i v i l

5 P r o c e d u r e ; "

6 P a g e  2 ,  l i n e  6 :

7 D e l a t e  " (A )"

8 P a g e  2 ,  l i n e  7 ,  f o l l o w i n g  “p r o c e e d i n g " :

9 D e l e t e  " ; o r "

10 I n s e r t

11 P a g e  2 ,  l i n e s  8 - 9 :

12 D e l e t e  a l l  m a t e r i a l

13 P a g e  2 ,  l i n e s  1 3 - 1 6 :

14 D e l e t e  a l l  m a t e r i a l

15 R e n u m b e r  t h e  f o l l o w i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .

1-



1 P a g e  2 ,  l i n e s  2 0 - 2 1 ,  f o l l o w i n g  "AS 1 1 . 5 1 . 1 2 0 " :
i

2 D e l e t e  " o r  a i d i n g  t h e  n o n p a y m e n t  o f  c h i l d  s u p p o r t  u n d e r  AS

3 1 1 . 5 1 . 1 2 2 "

4  P a g e  3 ,  l i n e s  2 0 - 2 5 :

5 D e l e t e  a l l  m a t e r i a l s

6  R e n u m b e r  t h e  f o l l o w i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .

7 P a g e  8 ,  l i n e s  1 1 - 1 4 ,  f o l l o w i n g  "a  c o u r t . " :
i

8 D e l e t e  a l l  m a t e r i a l s

9 P a g e  1 1 ,  l i n e s  2 2 - 2 9 :

10 D e l e t e  a l l  m a t e r i a l s
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DEPARTMENT OF HEALTH & HUMAN SERVICES

A D M IN IST R A T IO N  FO R CHILDREN AND F A M IL Y  

370 L ’Enlant Prom enade, S W .

Washington. D C . 20447

D e c e m b e r  1 0 ,  1997

L i n d a  C a b a l l e r o ,  D i r e c t o r  
D e p a r t m e n t  o f  H e a l t h  an d  W e l f a r e  
P .O .  Box 8 3 7 2 0 - l Q t h  F l o o r  
B o i s e ,  I d a h o  8 3 7 2 0 -0 0 3 6

D e a r  M s. C a b a l l e r o :

I n  a c c o r d a n c e  w i t h  s e c t i o n s  4 5 2 ( a ) ( 3 ) ,  4 5 4 ( 2 0 )  a n d  4 5 5 ( a )  o f  t h e  
S o c i a l  S e c u r i t y  A c t  ( t h e  A c t ) . ,  a n d  45 CFR 3 0 1 . 1 0  a n d  3 0 1 .1 3 ,  t h i s  
c o n s t i t u t e s  f o r m a l  n o t i c e  o f  my i n t e n t ,  s u b j e c t  t o  a n  o p p o r t u n i t y  
f o r  h e a r i n g ,  t o  d i s a p p r o v e  I d a h o ' s  S t a t e  IV -D  p l a n .  T h e  b a s i s  f o r  
my i n t e n t  t o  d i s a p p r o v e  i s  I d a h o ' s  f a i l u r e  t o  e n a c t  t h e  f o l l o w i n g  
m a n d a t e d  l e g i s l a t i o n ,  i n  w h o le  o r  i n  p a r t ,  r e q u i r e d  b y  t h e  
P e r s o n a l  R e s p o n s i b i l i t y  a n d  Work O p p o r t u n i t y  R e c o n c i l i a t i o n  A c t  
O f 1 9 9 6  (PRWORA), P . L .  1 0 4 - 1 9 3 :

► I d a h o  h a s  f a i l e d  t o  e n a c t  l a w s  o r  p r o c e d u r e s  p r o v i d i n g  f o r  
i n c o m e  w i t h h o l d i n g  i n  a c c o r d a n c e  w i t h  t h e  r e q u i r e m e n t s  a t  
s e c t i o n s  4 6 6 ( a ) ( 1 )  a n d  ( b ) ( 1 )  o f  t h e  A c t ,  a s  a m en d ed  by 
s e c t i o n  314 o f  P . L .  1 0 4 - 1 9 3 .

► I d a h o  h a s  f a i l e d  t o  e n a c t  l a w s  o r  p r o c e d u r e s  p r o v i d i n g  f o r  
t h e  c o l l e c t i o n  a n d  u s e  o f  s o c i a l  s e c u r i t y  n u m b e r s  i n  
a c c o r d a n c e  w i t h  t h e  r e q u i r e m e n t s  a t  s e c t i o n  4 6 6 ( a ) (13)  o f  
t h e  A c t ,  a s  am ended  b y  S e c t i o n  317 o f  P . L .  1 0 4 - 1 9 3 .

► I d a h o  h a s  f a i l e d  t o  e n a c t  l a v ^  o r  p r o c e d u r e s  p r o v i d i n g  f o r
t h e  u s e  o f  e x p e d i t e d  p r o c e d u r e s ,  i n  a c c o r d a n c e  w i t h  t h e  
r e q u i r e m e n t s  r e g a r d i n g :  a  c h a n g e  i n  p a y e e  a t  s e c t i o n  
4 6 6 ( c ) ( 1 ) ( E )  o f  t h e  A c t ;  in c o m e  w i t h h o l d i n g  a t  s e c t i o n  
4 6 6 ( c ) ( 1 ) ( F )  o f  t h e  A c t ;  a n  i n c r e a s e  i n  m o n t h l y  p a y m e n ts  t o  
i n c l u d e  a r r e a r a g e s  a t  s e c t i o n  4 6 6 ( c ) ( l ) ( H )  o f  t h e  A c t ;  a n d ,  
p r o c e d u r e s  u n d e r  w h ic h  e a c h  p a r t y  t o  a n y  p a t e r n i t y  o r  c h i l d  
s u p p o r t  p r o c e e d i n g  i s  r e q u i r e d  ( s u b j e c t  t o  p r i v a c y  
s a f e g u a r d s )  t o  u p d a t e ,  a s  a p p r o p r i a t e ,  c e r t a i n  I n f o r m a t i o n  
o n  l o c a t i o n  a n d  i d e n t i t y  o f  t h e  p a r t y  a t  s e c t i o n
4 6 6 ( c ) ( 2 ) ( A ) ( i )  o f  t h e  A c t ,  a s  am en d ed  b y  s e c t i o n  325  o f  
P . L .  1 0 4 - 1 9 3 .

► I d a h o  h a s  f a i l e d  t o  e n a c t  l a w s  o r  p r o c e d u r e s  w i t h  r e s p e c t  t o
w o r k  r e q u i r e m e n t s ,  i n  a c c o r d a n c e  w i t h  r e q u i r e m e n t s  a t  
s e c t i o n  4 6 6 ( a ) ( 15)  o f  t h e  A c t ,  a s  a m e n d e d  by  s e c t i o n  365 o f  
P . L .  1 0 4 -1 9 3 .

► I d a h o  h a s  f a i l e d  t o  e n a c t  l a w s  o r  p r o c e d u r e s  r e q u i r i n g  t h e
S t a t e  t o  p r o v i d e  f u l l  f a i t h  a n d  c r e d i t  t o  l i e n s  a r i s i n g  i n  
a n o t h e r  s t a t e ,  i n  a c c o r d a n c e  w i t h  r e q u i r e m e n t s  a t  s e c t i o n  
4 6 6 ( a ) ( 4 ) ,  a s  am ended  by  s e c t i o n  368 o f  P . L .  1 0 4 - 1 9 3 .



D e c - X B - 3 7  0 2 ; 0 4 P  A C F - O C S E 2 0 2 - 4 0 1 - 3 4 4 4

Ms. C a b a l l e r o  —  P a g e  2

As p r o v i d e d  i n  p r o g r a m  i n s t r u c t i o n s  i s s u e d  i n  O C S E -A T -97-05 , 
p r i o r  t o  i s s u a n c e  o f  o f i n a l  d e t e r m i n a t i o n  t o  d i s a p p r o v e  y o u r  
S t a t e  p l a n ,  y o u  h a v e  t h e  o p t i o n  t o  r e q u e s t  a h e a r i n g  u n d e r  
p r o c e d u r e s  a t  45 CFR P a r t  2 1 3 .  E l e c t i o n  o f  a  h e a r i n g  p r i o r  t o  t h e  
f i n a l  d e c i s i o n  t o  a p p r o v e  o r  d i s a p p r o v e  t h e  S t a t e  IV-D p l a n  w i l l  
c o n s t i t u t e  a  w a i v e r  o f  r e c o n s i d e r a t i o n  h e a r i n g  r i g h t s  c o n t a i n e d  
i n  45  CFR 3 0 1 . 1 4 .

You h a v e  60  d a y s  f r o m  t h e  d a t e  o f  t h i s  l e t t e r  t o  r e q u e s t  a  f o r m a l  
h e a r i n g  r e g a r d i n g  t h e  m a t t e r s  a t  i s s u e  i n  t h e  p r o p o s e d  
d i s a p p r o v a l .  R e q u e s t s  f o r  a h e a r i n g  s h o u l d  b e  s e n t  t o  t h e  
A s s i s t a n t  S e c r e t a r y  f o r  C h i l d r e n  a n d  F a m i l i e s .  I f  I d a h o  r e q u e s t s  
s u c h  p r a - d e a i s i o n  r e v i e w ,  a  N o t i c e  o f  H e a r i n g  w i l l  b e  i s s u e d  
s e t t i n g  f o r t h  t h e  t i m e  a n d  p l a c e  o f  t h e  h e a r i n g  a n d  t h e  i s s u e s  
w h i c h  w i l l  b e  c o n s i d e r e d  t h e r e i n .  T h i s  n o t i c e  w i l l  b e  p u b l i s h e d  
i n  t h e  F e d e r a l  R e g i s t e r .

S h o u l d  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  Human S e r v i c e s  c o n c l u d e  
f o l l o w i n g  t h e  h e a r i n g  t h a t  I d a h o  d o e s  n o t  h a v e  a n  a p p r o v e d  S t a t e  
p l a n ,  y o u  w i l l  b e  n o t i f i e d  t h a t  f u r t h e r  F e d e r a l  p a y m e n t s  u n d e r  
t i t l e  IV -D  o f  t h e  A c t  w i l l  n o t  b e  m ade u n t i l  a  S t a t e  IV-D p l a n  i s  
s u b m i t t e d  a n d  a p p r o v e d .  The e f f e c t i v e  d a t e  f o r  t h e  w i t h h o l d i n g  o f  
F e d e r a l  f u n d s  s h a l l '  n o t  b e  e a r l i e r  t h a n  t h e  d a t e  o f  my d e c i s i o n  
a n d  s h a l l  n o t  b e  l a t e r  t h a n  t h e  f i r s t  d a y  o f  t h e  n e x t  c a l e n d a r  
q u a r t e r  f o l l o w i n g  s u c h  d e c i s i o n .

S h o u l d  I d a h o  d e c l i n e  t h e  o p p o r t u n i t y  f o r  a  h e a r i n g  a t  t h i s  t i m e ,  
a  d e t e r m i n a t i o n  w i l l  b e  made w h e t h e r  t h e  IV -D  p l a n  m u s t  be  
d i s a p p r o v e d  f o r  f a i l u r e  t o  c o n f o r m  w i t h  t h e  r e q u i r e m e n t s  o f  
s e c t i o n  454  o f  t h e  A c t .  I f  you  a r e  d i s s a t i s f i e d  w i t h  my d e c i s i o n ,  
y o u  may r e q u e s t  r e c o n s i d e r a t i o n  o f  t h e  d e c i s i o n  p u r s u a n t  t o  
r e g u l a t i o n s  a t  45 CFR 3 0 1 .1 4 .  F e d e r a l  f u n d i n g ,  h o w e v e r ,  w i l l  b e  
s u s p e n d e d  a n d  may n o t  b e  s t a y e d  p e n d i n g  r e c o n s i d e r a t i o n .  I f  I  
s u b s e q u e n t l y  d e t e r m i n e  t h a t  my o r i g i n a l  d e c i s i o n  w as i n c o r r e c t ,  
r e s t i t u t i o n  o f  f u n d s  w i t h h e l d  o r  o t h e r w i s e  d e n i e d  w i l l  
i m m e d i a t e l y  b e  c e r t i f i e d  i n  a lum p sum .

I  u r g e  y o u  t o  t a k e  t h e  n e c e s s a r y  s t e p s  t o  e n a c t  t h e  l e g i s l a t i o n  
r e q u i r e d  b y  P . L .  1 0 4 -1 9 3  and  c o n f i r m  y o u r  c o m p l i a n c e  w i t h  t h e  
R e g i o n a l  O f f i c e .  A l t h o u g h  I d a h o  i s  c o m p l e t e l y  a n d  i n d e p e n d e n t l y  
r e s p o n s i b l e  f a r  p r e p a r a t i o n ,  s u b m i s s i o n ,  a n d  c o n t e n t  o f  i t s  S t a t e  
IV -D  p l a n ,  t e c h n i c a l  a s s i s t a n c e  may be  o b t a i n e d  f r o m  o u r  R e g i o n a l  
O f f i c e .

I n  a d d i t i o n ,  s e c t i o n  4 0 2 ( a ) ( 2 )  o f  t h e  A c t  ( a s  a m en d ed  by PRWORA) 
p r o v i d e s  t h a t  t h e  c h i e f  e x e c u t i v e  o f f i c e r  o f  a  S t a t e  m u s t  c e r t i f y  
t h a t  i t  w i l l  o p e r a t e  a  c h i l d  s u p p o r t  e n f o r c e m e n t  p ro g r a m  u n d e r  a n  
a p p r o v e d  IV -D  p l a n  a s  a  c o n d i t i o n  f o r  e l i g i b i l i t y  f o r  a TANF 
b l o c k  g r a n t  u n d e r  t i t l e  IV-A o f  t h e  A c t .  T h e r e f o r e ,  I d a h o  s h o u l d  
b e  a w a r e  t h a t  TANF f u n d s  may a l s o  b e  a t  r i s k .
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Section 17, the new hire section, was rejected last year because the federal mandates 
gave us an extra year to comply.

Sections 21, 22, and 23 were rejected by the Senate Finance committee.

Section 2S would undo the sunset provisions placed into SB 154 last year.

Finally, las', year the legislature rejected those provisions of SB 154 which would have 
made recreational licenses subject to revocation if the license holder was behind on 
child support or failed to honor a subpoena or paternity order for testing. The approach 
in SB 154 would have amended the occupational revocation statute, 25.27.244, to make 
hunting and fishing licenses subject to revocation. The new bill abandons this approach 
in favor of one whereby someone behind in child support or who fails to honor a child 
support subpoena or paternity order will be at risk of losing his or her recreational 
license in a contempt of court action, or as part of a sentence from criminal nonsupport 
or aiding the nonpayment of child support.

Most of the other provisions of the new bill were drafted in response to technical 
amendments to the federal P R W O R A  passed by congress after SB 154 passed. 
Sections 6, 7, 8, 9 and 27 require applicants for hunting, fishing, and driver’s licenses to 
provide their social security numbers on the application form because the technical 
amendments added recreational and driver’s licenses to the list of state licenses subject 
to the SSN requirement.

The other sections were designed to fill gaps unintentionally left by SB 154. Sections 
11 and 12 will make two changes to UIFSA designed to correct discrepancies between 
Alaska’s version and the uniform act. The Uniform Law Commissioners informed the 
Department of Law that the affected sections contain the only significant aberrations 
which could reduce the effectiveness of Alaska's UIFSA. Therefore, it was decided to 
change these sections and ask the feds if our version of UIFSA satisfies the mandates 
of PRWORA.

In order to satisfy the federal mandate that we have laws providing for the enforcement 
of in and out of state paternity testing orders, sections 10 and 20 would permit 
Department of Law to go to the superior court for an order to seek enforcement of a 
paternity testing order without filing a full blown suit. This procedure is already available 
for enforcement of an agency subpoena.

BJM.tmr

FN: LEG98-97

(Rev 2/6/98)
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. ' STATE OF ALASKA
DEPARTMENT OF REVENUE

CHILD SUPPORT ENFORCEMENT DIVISION

March 3. 1998

Senator Jerry Ward 
716 W. 4* Avc., Suite 450 
Anchorage, AK 99501

Re: S3252 

Dear Senator Ward:

As a result of your comments and questions at the Senate HESS Committee hearing on March 2,
I have obtained additional information that may be of interest to you. The result of my 
investigation indicates to me that the Idaho legislature is actively working toward the passage of 
child support legislation required by Congress

As you are aware, Idaho received a letter from the federal ofTice of the Department of Health and 
Human Services (DHSS) giving them formal notice of the intent to disapprove their state IV-D 
plan. In order to preserve their rights. Idaho requested a formal hearing prior to the expiration of 
the 60 days. Failure to request a hearing would have allowed DHHS to make the determination 
without any opportunity for an explanation from Idaho.

A series o f bills were pre-lilcd this year by the Idaho Department o f Health and Welfare. The bills 
included requirements o f federal law which were outlined in the disapproval letter. Some o f the 
bills were assigned to a study group which apparently did not move the bills forward The House 
leadership then pulled the bills into a subcommittee of the House Judiciary, Rules & 
Administration to resolve outstanding concerns. The subcommittee has been meeting ev er1 
morning at 7arn on the bills. The subcommittee has revised some o f the bills and has recently 
recommended the bills to the full committee. It is anticipated that action will be taken by the full 
committee within the next day or so Some of the revised bills would require an amendment on 
the House floor,

T O N Y  K N O W L E S , G O V E R N O R

550 W E S T  7tfi AVE, Su4« 310, M S CWR
ANCHORAGE, AK B9501-6690

PHONC: (907) 209-6800
TOLL FR EE IN ALASKA: (800)470-3300
C ASEW O RK ER FAX: (907)269^5913/209-0914

C S C  FA X: (907)769-6060
TTY: (907) Z08-6694
T O L L  F R E E  A L X 5 K A  T T y :  (800)370-8894

■joumeASTomcr ~
I’HONE. (907)465-5007 
FA X (007)465-5190

j j u i ,  P i W K u rc s TTTger. : u rre  3 1 r 
JUNEAU, AK 99801-1325

rjuiuHPHNTnrKJUwume------orrrnrKvcnvrrrmTTorm
RHONE: (907) 441-7830 F A /R 6A /W S .A K  9970M 47O
FAX: (907) 431-7959
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* Senator Jerry Ward 
Idaho legislation 
March 3, 1998 
Page 2

t have been told that the governor and legislative leadership acknowledge the need to pass the 
child support legislation. It is my impression that the Idaho legislators arc actively working 
towards passage oflcgislation that will allow approval of their state IV-D plan.
I hope this information has been o f assistance to you.

Sincerely,

Barbara Miklos 
Director
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CS FOR SENATE BILL NO. 253(HES)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - SECOND SESSION

BY THE SENATE HEALTH, EDUCATION AND SOCUL SERVICES COMMITTEE

Offered:
Referred:

Spunsor(s): SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL
l<L4i+L FOR AN ACT ENTITLED 

"An Act establishing new eligibility for medical assistance for certain disabled 

persons and giving their eligibility for services the hi; hest priority among optional 

services and groups under the medical assistance program; amending the definition 

Df 'personal care services in a recipient's home' as used in the medical

assistance program^moving midwife services from being the first to being the 

LSth service eliminated under the medical assistance program when there is 

nsufficient funding; and adjusting the priority of optional services and optional 

eligible groups under the medical assistance program in order to reflect the new 

morities given to the newly-eligible disabled persons and to midwife services but 

vithout otherwise changing the relative order of the other optional services and 

iptional groups."

IE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

- I -  C S S B  2 5 3 (H E S )
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* Section 1. AS 47.07.020(b) i s a mended by adding a new paragraph to re ^ lf

(12) (disabled persons*/ as described in 42 U.S.C.

( 1396a(a)(10)(A)(ii)(XIII)]Nwhtr7ntrTirT'an^es whose income is less than 250 percent 

of the official poverty line applicable to a family of that size according to the federal 

Office of Management and Budget, and who, but for earnings in excess of the limit 

established under 42 U.S.C. 1396d(q)(2)(B), would be considered to be individuals 

with respect to whom a supplemental security income is being paid under 42 U.S.C. 

1381 - 1383c; a person eligible for assistance under this paragraph who is not eligible 

under another provision of this section shall pay a premium or other cost-sharing 

charges according to a sliding fee scale that is based on income as established by the 

department in regulations.

* Sec. 2. AS 47.07.035 is amended to read:

Sec. 47.07.035. Priority of medical assistance. If the department finds that 

the cost of medical assistance for all persons eligible under this chapter will exceed 

the amount allocated in the state budget for that assistance for the fiscal year, the 

department shall eliminate coverage for optional m edial services and optionally 

eligible groups of individuals in the following order./

(If) [MIDWIFE SERVICES;

(2)] clinical social workers' services;

(2) [(3)] psychologists' services;

(3) [(4)] chiropractic services;

(4) [(5)] advanced nurse practitioner services;

(5) [(6)] adult dental services;

(6) [(7)] emergency hospital services;

(7) [(8)] treatment of speech, hearing, and language disorders;

(8) [(9)] optometrists' services and eyeglasses;

(9) [(10)] occupational therapy;

(10) [(11)] mammography screening;

(11) [(12)] prosthetic devices;

(12) [(13)] medical supplies and equipment;

(13) [(14)] targeted case management services;

1 - 1  KM
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(14) [(15)] rehabilitative services for substance abusers and emotionally 

disturbed or chronically mentally ill adults;

(15) midwife services:

(16) clinic services;

(17) physical therapy;

(18) personal care services in a recipient's home;

(19) prescribed drugs;

(20) hospice care;

(21) long-term care noninstitutionaJ services;

(22) inpatient psychiatric facility services;

(23) intermediate care facility services for the mentally retarded;

(24) intermediate care facility services;

(25) individuals described in AS 47.07.020(b)(l 1);

(26) individuals under age 21 who are not eligible for benefits under 

tiie federal program designated as the successor to the aid to families with dependent 

children program because they aie not deprived of one or more of their natural or 

adoptive parents;

(27) skilled nursing facility services for persons under age 21;

(28) aged, blind, and disabled individuals who, because they do not 

meet the income requirements, do not receive supplemental security income under Title 

XVI of the Social Security Act, but who are eligible, or would be eligible if they were 

not in a skilled nursing facility or intermediate care facility, to receive an optional state 

supplementary payment;

(29) individuals in a hospital, skilled nursing facility, or intermediate 

care facility whose income while in the facility does not exceed 300 percent of the 

supplement; 1 security income benefit rate under Title XVI of the Social Security Act, 

but who, because of income, are not eligible for the optional state supplementary 

payment;

(30) individuals under age 21 under supervision of the department for 

whom maintenance is being paid in whole or in part from public money and who arc 

in foster homes or private child-carc institutions;

-3-
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(31) individuals under age 21 who the department has determined 

cannot be placed for adoption without medical assistance because of a special need for 

medical or rehabilitative care and who the department has determined are hard-to-place 

children eligible for subsidy under AS 25.23.190 - 25.23.220i

(32) individuals who are eligible under AS 47.07.020(b)(12).

* Sec. 3. AS 47.07.900(15) is amended to read:

(15) "personal care services in a recipient's home" means services 

authorized under a service plan [PRESCRIBED BY A PHYSICIAN] in accordance 

with applicable federal and state law [THE RECIPIENT'S PLAN OF TREATMENT 

AND PROVIDED E Y AN INDIVIDUAL WHO IS

(A) QUALIFIED TO PROVIDE THE SERVICES;

(B) SUPERVISED BY A REGISTERED NURSE; AND

(C) NOT A MEMBER OF THE RECIPIENT'S FAMILY];

* Sec. 4. TRANSITIONAL PROVISION. Notwithstanding AS 47.07.020(b)(12), added 

by sec. 1 of this Act, an individual described in that provision is eligible for medical 

assistance under AS 47.07 without the payment of a premium or other cost-sharing charges 

until the effective date of regulations adopted by the Department ol Health and Social Services 

that set the premium or other cost-sharing charges. ^

* Sec. 5. REGULATIONS. The Department of Health and Social Services shall adopt _ 

regulations establishing the sliding fee scale for premiums or other cost-sharing charges 

described in this Act by July I. 1999.
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J u n e a u .  A l a s k a  99811-0001 
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S t a t e  o f  A l a s k a
O F F I C E  O F  T H E  G O V E R N O R

J u n e a u

January 22, 1998

The Honorable Mike Miller 
President of the Senate 
Alaska State Legislature 
State Capitol 
Juneau, AK 99801-1182

Dear President Miller:

It is imperative the State of Alaska offers strong incentives for people to choose 
employment over welfare. The bill I am transmitting today is another effort in my 
continued campaign to affect positive change in our public assistance system. It will 
prevent disabled Alaskans from having to choose between a job and health care by 
allowing them to buy into Medicaid coverage they may otherwise lose because of income 
ineligibility.

The federal Balanced Budget Act of 1997 included a new state option permitting disabled 
persons to buy into Medicaid coverage if their family income is less than 250 percent of 
the official poverty line and they would, but for personal earned income, be eligible for 
supplemental security income. The provision also authorizes the state to require these 
Medicaid recipients to share the cost of coverage through premiums or other charges, on a 
sliding scale based on income. The premiums col'^cted from the disabled are not 
expected to cover all costs associated with the additional Medicaid coverage. However, 
the benefits of encouraging employment, increasing productivity, and maintaining care 
for the disabled should outweigh cost increases to the Medicaid program.

The bill also amends the definition of one of the optional medical services available to 
recipients of state medical assistance. The amendment, to the definition of "personal care 
services in a recipient's home," would allow the Department of Health and Social 
Services more flexibility in implementing the program and would result in a more 
appropriate delivery of services in this state.



Before the recent change in federal law regarding Medicaid, a disabled person with a 
family income above the eligibility line had few, if any options for coverage of medical 
care. This situation provided a strong disincentive to continued employment because 
medical costs for the disabled often exceeded the income that disqualified them from 
Medicaid coverage. This bill is an opportunity to encourage disabled Alaskans to return 
to work without the threat of losing vital medical coverage.

Sincerely,

Tony^nowles
Governor

The Honorable Mike Miller
January 22, 1998
Page 2



FISC A L  N O TE

Revision Date:

STATE OF ALASKA
1998 LEGISLATIVE SESSIO

No, /
Bill Version:

(S) Publish

Titlc: Medicaid Tor Disabled

Dept. Affected: Health and Social Services 

BRU: Medical Assistance

Component: Medicaid Facilities

Sponsor:

Requostor:

Rules Committee COMPONENT SERIAL NO. 230

Governor

Expenditure/Revenues:

See also (SNA): 229. 243 

(Thousands of Dollars)

OPERATING FY99 FYOO FY01 FY02 FY03 FYOA

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

43.4 147.3 126.0 125.6 125.1 124.4

TOTAL OPERATING 43.4 147.3 126.0 125.6 125.1 124.4

CAPITAL EXPENDITURES

CHANGES IN REVENUES" ( ) | | j |

FUND SOURCE______________________________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (please specify)

26.0 88.1 75.3 75.1 74.8 74.4

15.8 54.0 46.3 46.3 46.2 46.1
-

1.6 5.2 4.4 4.2 4.1 3.9

TOTAL 43.4 147.3 126.0 125.6 125.1 124.4

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

Estimate of any current year (FY98) cost:  $0-0

a * * ,  Prepared by: 
Division:

I
Approved by Commissioner: 

Agency:

Kevin Henderson Phone: 465-3355 

Date: 11/10/97

Date:

Department of Health & Social Services

I po*":v'kl'<jrd0»»\ltgi»lj|\fyDB\iJi*fl_U3 all

PREPARER  TO PRO V ID E  ALL D ISTR IBUT ION  CO P IE S  TO  G O V E R N O R 'S  LEG ISLAT IVE  OFF ICE
For further distribution information, call the Governor's Legislative Olfice
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Revision Date: BILL NO,SB2-53 =#■/

A N A LYSIS (cont.l:

This new eligibility category will benefit current S S I and AHA recipients who are ready to go to work or increase their 

hours of work. Once in the work force for one year, we estimate that all of these individuals will be able to take 

advantage of emplover based health insurance or will have earnings that make them ineligible for this eligibilitv group. 

Based upon analysis by the Division of Vocational Rehabilitation, we estimate that only 33 of the current SSI/APA and 

Medicaid recipients /vould taken advantage of this category if it were available for the entire FY 92. However, since EIS 

and M M IS system  changes will delay implementation, only about half of those (17) would be able to participate in FY 99. 

In subsequent years we would expect to see a general APA case b ad growth of 6 .5 %  per year, but this would be offset 

by a reduction (about 3 per year) in the number of disabled individuals able to work. In addition, we expect about 25%  of 

those who do go to work to acquire employer based health insurance immediately. The Medicaid buy-in for this group 

would begin January 1, 1999, meaning only one-half of the annual expenditures and program receipts would be realized in 

FY 99.

A nominal buy-in charge, uetermined using a sliding scale based on income, will be collected annually. We estimate the 

average buy-in charge to be equivalent to $360 per year ($ 12/month).

Both expenditures and program receipts are allocated 4 8 %  to the Medicaid Non-Facilities component and 52%  to the 

Medicaid Facilities component.

We anticipate the cu re n t federal financial participation rate to continue beyond FY 04. Currently the match rate is 59.8%  

federal and 4 0 .2 %  state general funds.

We estimate an inflation factor of about 3%  per year on the annual cost of providing medical care.

FY99 FY00 FY01 FY02 FY03 FY04

Avg. Med. Cost Per Disable Worker $9,825 $10,120 $10,423 $10,736 $11,058 $11,390

SSI/APA Recipients To Arork 17 32 31 30 29 28

Recipients into Health Insurance 0 4 8 8 7 7

Recipients with extended Medicaid 17 28 23 23 22 21

Additional Medicaid Expenditures $83,513 $283,354 $242,344 $241,552 $240,516 $239,188

N on-Facilities 48% $40,086 $136,010 $116,325 $115 50 $115,448 $114,810

Facilities 52% $43,427 $147,344 $126,019 $125,i 2 $125,068 $124,378

Avg. Annual Buy-in Fee = $360

PROGRAM RECEIPTS $3,060 $10,080 58,370 $8,100 $7,830 $7,560

N on-Facilities 48% $1,469 $4,838 $4,018 $3,888 $3,758 $3,629

Facilities 52% $1,591 $5,242 $4,352 $4,212 $4,072 $3,931



FISC A L  N O TE

Revision Date:

STATE OF ALASKA
1998 LEGISLATIVE SESSIO'

No.
0  Bill Version: 2 -5 3 _____

(S) Publish Date:
Dept. Afiected: Health and Social Services

Title: Medicaid for Disabled BRU: Medical Assistance
Component: Medicaid Non-Facility

Sponsor:
Requestor:

Rules Committee COMPONENT SERIAL NO. 229

Governor

Expenditures/Revenues:

See also (SNA): 230.243 

(Thousands of Dollars)

OPERATING FY99 FYOO FY01 FY02 FY03 FY04

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

40.1 136.0 116.3 116.0 115.4 114.8

TOTAL OPERATING 40.1 136.0 116.3 116.0 115.4 114.8

CAPITAL EXPENDITURES

CHANGES IN REVENUES | )

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (please specify)

24.0 81.3 69.5 69.4 69.0 68.7
14.6 49.9 42.8 42.7 42.6 42.5

1.5 4.8 4.0 3.9 3.8 3.6

TOTAL 40.1 136.0 116.3 116.0 115.4 114.8

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

Estimate of any current year (FY9B) cost:  SU.U

Prepared by: Kevin Henderson Phone: -165-3355

A  Division: .Medical >Yssistancc   Date:_________ 11/10/97

n / /Approved by Commissioner: Kyrfe^cnttferCoiiiniissioncr________________________  Date:

Agency: Department of Health <& Social Services__________

PREPA RER  TO PRO V ID E  ALL D ISTR IBU T IO N  CO P IE S  TO G O V ERN O R 'S  LEG ISLAT IVE  OFFICE
For fu r the r  d is t r ibu tion  in fo rm a t ion ,  ca l l th e  G ove rn o r ' s  Leg is la t ive O f f ic e
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Revision Date:
m

BILL NO. S B Z S B  ^ 2 -

A N A LYSIS (cont.):

This new eligibility category will benefit current SS I and APA recipients who are ready to go to work or increase their 

hours of work. Once in the work force for one year, we estimate that all of these individuals will be able to take 

advantage of employer based health insurance or will have earnings that make them ineligible for this eligibility group. 

Based upon analysis by the Division of Vocational Rehabilitation, we estimate that only 33 of the current SSI/APA and 

Medicaid recipients would taken advantage of this category if it were available for the entire FY 99. However, since EIS 

and M M IS system  changes will delay implementation, only about half of those (171 would be able to participate in FY 99. 

In subsequent years, we would expect to see a general APA case load growth of 6 .5 %  per year, but this would be offset 

by a reduction (about 3 per year) in the number of disabled individuals able to work. In addition, we expect about 25%  of 

those who do go to work to acquire employer based health insurance immediately. The Medicaid buy-in for this group 

would begin January 1, 1999, meaning only one-half of the annual expenditures and program receipts would be realized in 

FY 99.

A nominal buy-in charge, determined using a sliding scale based on income, will be collected annually. We estimate the 

average buy-in charge to be equivalent to $360 per year ($12/month).

Both expenditures and program receipts are allocated 48%  to the Medicaid Non-Facilities component and 52%  to the 

Medicaid Facilities component.

We anticipate the current federal financial participation rate to continue beyond FY 04. Currently the match rate is 59.8%  

federal and 4 0 .2 %  state general funds.

We estimate an inflation factor of about 3%  per year on the annual cost of providing medical care.

FY99 FY00 FY01 FY02 FY03 FY04

Avg. Med. Cost Per Disable Worker $9,825 $10,120 $10,423 $10,736 $11,058 $11,390

SSI/APA Recipients To work 17 32 31 30 29 28

Recipients into Health Insurance 0 4 8 a 7 7

Recipients with extended Medicaid 17 28 23 23 22 21

Additional Medicaid Expenditures $83,513 $283,354 $242,344 $241,562 $240,516 $239,188

N on-Facilities 48% 540,086 $136,010 $116,325 $115,950 $115,448 $114,810

Facilities 52% $43,427 5147,344 $126,019 $125,612 5125,068 $124,378

Avg. Annual Buy-in Fee =  $360

PRO GRAM  R E C E IP T S $3,060 $10,030 $8,370 $8,100 $7,830 $7,560

Mon-Facilities 48% $1,469 $4,838 $4,018 $3,8B8 $3,758 $3,629

: acilities 52% $1,591 $5,242 $4,352 54,212 $4,072 $3,931
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F IS C A L  N O T E
STATE OF ALASKA
1998 LEGISLATIVE SESSION

Revision Date: 

Title:

No. v3
B i l l  V e rs io n :  5  B  2 - 5  3
( S )  P ub l ish  D a te :  ( / 2 .3

Dept. Affected: Health and Social Services

M edicaid fo r Disabled BRU: M edical Assistance A dm in

Component: Health Purchasing Group

Sponsor:

Requestor:

Rules Committee COMPONENT SERIA L NO. 243

G ovrnor

Expenditures/Revenues:

See also (SNA): 229.230 

(Thousands of Dollars)

O PERA TIN G F Y 9 9 FYOO FY01 F Y 0 2 F Y 0 3 F Y 0 4

PERSONAL SERVICES

TRAVEL

CONTRACTUAL 4 .0

SUPPLIES

EQUIPMENT

LAND & STR U CTU RES

GRANTS, CLAIM S

MISCELLANEOUS

TOTAL OPERATING 4 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CAPITAL EXPENDITURES j 1

|CHANGES IN REVENUES ( ) 1

FUND SO U R C E (Thousands of Dollars)

1002 Federal Receipts 2 .0 0 .0 0 .0 0 .0 0 .0 0 .0

1003 GF Match 2 .0 0 .0 0 .0 0 .0 0 .0 0 .0

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (please specify)

TOTAL 4 .0 0 .0 0 .0 0 .0 0 .0 0.0

P O SIT IO N S:

FULL-TIME

PART-TIME

TEMPORARY

Estimato of any current yeBr (FY98) cost: $0.0

A N A L Y S IS : (A ttach  a separate paps if  necessary)

The Federal Balanced Budget A c t o f 1997  (P.L. 105-33) established a new  optional M edica id e lig ib ility  category fo r disabled 
persons w ho w ould be eligible for SSI and M edica id, except tha t the ir earned incom e exceeds the lim its  for SSI and the ir fam ily 's  
earned incom e is be low  250%  of the federal poverty  level fo r A laska. These disabled workers may be obligated to pay a "buy-in " 
charge. This bill w ou ld  elect th is op tional e lig ib ility  category fo r A laska.

We believe tha t the only individuals w ho w ill take advantage o f this new  e lig ib ility  category w ill bo existing SSI or APA applicants 
who w ould o therw ise lose Medicaid because o f the ir ow n increased earnings. W e do no t an tic ipate individuals using this new 
e lig ib ility  category to access M edicaid fo r the firs t tim e. C onsequently, this op tion w ill not resu lt in an in increase in new  
M edicaid cases, but w ill only have the e ffe c t o f extending the M edica id e lig ib ility  o f ex is ting recip ients for about one year.

Establishing o f this new  elig ib ility  group w ill require the addition o f a n e w  M edicaid subtype code to the Medicaid Managem ent 
Inform ation System  (M M IS). A one tim e expenditure for M M IS program m ing is show n for FY 99.

V
Prepared by: 

D ivision:

Approved by Commissioner: 
Agency:

Phone: 465-3355 
Date: 11/10/97

Im issiuncr Date: 7 /  / /  3 / e)  P
Department o f Health & Social .Serv ices

j 'ooi'CviMiendeuii«oui»uFY98\d'Hjid3 mi
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