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/ SENATE C O M M IT T EE  RE First Committee of Referfa
DATE: 4 /2 1 /9 7

D a te  o f  5 -D a y  N o tic e : .  / / W f r  
(in a c c o rd a n c e  w ith U niform  R ule  23)

H E S S  C o m m itte e  c o n s id e re d

FU R T H E R : F in a n c e

DATE T U R N E D  
IN T O  O F F IC E :____ i h h l

SE N A T E  BILL NO. 181

"An A ct re la ting  to  a s s is ta n c e  for ab o rtio n s  u n d e r  th e  g e n e ra l relief p rog ram ; a n d  rela ting  to  financial 
resp o n sib ility  fo r th e  c o s ts  o f ab o rtio n s ."

and recom m ends: 

[ t ^ b e  replaced with 

[ ] adopt previous

cs S &  1 1

[ ] attached am endm ent(s)

[ ] adopt Letter of Intent by _ 

[ ] further referral to th e ____

Committee

Committee

Senate Bill:
~  t ] sam e title

( H  ) [ pj-lfew title 
House Bill:

_(_________ ) [ ] sam e title
[ ] technical title 
[ ] new: SCR"____

i-V -J

9- 10

NEW FISCAL NOTE(S): 
Department Zero Fiscal

PREVIOUS FISCAL NOTE(S):* 
Department Date Zero Fiscal

[ ] APPROPRIATION — no fiscal note ^ in c lu d e  f i s c a l n o t e s  a c c o m p a n y in g  G o v e r n o r ’ s  b i l l
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IN THE LEGISLATURE O F THE STATE OF ALASKA

TW ENTIETH LEGISLATURE - SECOND SESSION

B Y  T H E  SEN A TE  H EA LT H , ED U C A T IO N  AND  SO C IA L  SE R V IC E S  C O M M IT T E E

O ffe red :
R e fe rred :

S p o n so rs ): SEN A TO R  W A RD
A B IL L  

F O R  AN A C T  E N T IT L E D  

"A n  A c t re la tin g  to  assistance fo r  abo rtions u n d e r  the general re lie f  p ro g ra m ."

BE IT  E N A C T E D  BY T H E  L E G ISL A T U R E  O F  T H E  ST A T E  O F  A LA SK A :

* S ection  1. AS 47.25.205 is amended to read:

Sec. 47.25.205. P rio rity  o f  g en era l re lie f m edical assistance , fa) E xcep t 

as p rov ided  in (b) o f  th is section, if  [IF] the department finds that the cost o f medical ' 

assistance for all persons eligible under AS 47.25.120 - 47.25.300 will exceed the 

am ount allocated in the state budget for that assistance for the fiscal year, the 

departm ent shall elim inate coverage for medical services in the following order:

(1) ab o rtio n s  an d  re la ted  services a n d  supplies, such  as m edical 

supp lies  nnd  e q u ip m e n t tran sp o rta tio n , lab o ra to ry  and  x -ray  services, physic ian  

serv ices, h o sp ita l services, an d  p h arm aceu tica ls , used fo r an  a b o rtio n :

£21 treatm ent o f speech, hearing, and language disorders;

£31 [(2)] optom etrists’ services and eyeglasses;

£41 [(3)] occupational therapy;

£51 [(4)] em ergency dental services for adults;

CS FOR SENATE BILL NO. 181(HES)
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(6) [(5)] prosthetic devices not including dentures;

(7) [(6)] m edical supplies and equipm ent other than those used to 

perform an abortion:

(8) [(7)] physical therapy;

(9) [(8)] outpatient laboratory and outpatient x-ray services other than 

those used for an abortion:

(10) [(9)] am bulatory surgical center services other than services to 

perform an abortion:

(11) [(10)] nonem ergency medical transportation other than 

transportation to obtain an abortion:

(12) [(11)] outpatient physician services other than services to 

perform an abortion:

(13) [(12)] outpatient hospital services other than "ervices to perform

an abortion:

(14) [(13)] interm ediate care facility services;

(15) [(14)] skilled nursing facility services;

(16) [(15)] em ergency medical transportation other than

transportation for an abortion;

(17) f( 16)1 pharm aceuticals other than those used in an abortion;

(18) [(17)] inpatient physician services other than services to perform

an abortion:

(19) [(18)] inpatient hospital services other than services to perform ^

an abortion.

* Sec. 2. AS 47.25.205 is am ended by adding a  new subsection to read:

(b) Notwithstanding (a) o f this section, the department shall provide coverage 

for abortions and related services and supplies in cases where a w om an who is 

otherw ise eligible under AS 47.25.120 - 47.25.300 suffers from a physical disorder, 

physical injury, o r physical illness, including a life-endangering physical condition 

caused by or arising from the pregnancy itself, that would, as certified by a  physician

licensed under AS 08.64, place the w om an in danger o f death unless an abortion is

perform ed.
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S T A T E  O F  A L A S K A

1997- L E G I S L A T I V E  S E S S I O N

F IS C A L  N O T E
BILL NO. SB 181

* Revision D a te :__________________________________________________________ Dept. Affected: Health and Social Services

Title: relating to assistance for abortions under__________________  BRU: Medical Assistance_______

the general relief program________________________________________________  Component: Medicaid Non-Facility

Sponsor: Ward____________________________________________________ COMPONENT SERIAL NO. 229

Requestor: Senate HESS___________________________________________  Sec also (SN # ):__________

Expendltura3/R9Vonu93:______________________________________________________ (Thousands of Dollars)

OPERATING FY98 FY99 FYOO FY01 FY02 FY03

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

5,385.2 7,109.6 8,036.9 9,081.5 10,253.9 11,586.3

TOTAL OPERATING 5,385.2 7,109.6 8,036.9 9,081.5 10,253.9 11,586.3

CAPITAL EXPENDITURES

CHANGES IN REVENUES ( -  ) T I I  I I

FUND SOURCE (Thousands of Dollars)
1002 Fedoral Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Montal Health 
Other (please specify)

2,692.6 3,554.8 4,018.4 4,540.7 5,127.0 5,793.2
2.692.6 3,554.8 4,018.5 4,540.8 5,126.9 5,793.1

TOTAL 5,385.2 7,109.6 8,036.9 9,081.5 10,253.9 11,586.3

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

Estimate of any current year (FY97) cost: $0.0

ANALYSIS: (Attach a separate page if necessary)

While this bill requires significant administrative action on the part of tho division to recoup expenditures for abortions, it 

effectively eliminates funding for abortions under section 3, which places abortion procedures as number one on the priority list of 

services in AS 47.25.205. All services numbered 1 through 7 have not been funded undor General Relief Medical Assistance 

since 1986.

This fiscal note assumes that 80% of the pregnant women eligible for Medicaid would give birth and remain on Medicaid should 

abortion funding become unavailable. This would account for 590 women, and their children, being added to Medicaid annually/ 

(newborns receive automatic Medicaid coverage through the first year of life if the mother is recoiving Medicaid at the time of 

birth). FY 98 assumes only partial funding for newborns as their births will be scattered throughout the year, with some children 

born in tho next fiscal year.

Prepared by:

Division:

Approved by Commissioner: 

Agency:

Nancy Weller
Medical Assistance

Phone:

Date:

465-3355

04/23/97

Department of Health & Social Services

Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE 
For further distribution information, call tho Governor’s Legislative Office

(R«v 10r96)llsnou,xli/DAS_OHSS Pago 1 of



1998 LEGISLATIVE SESSIC
Revision Date: 

Till*: relating lo assistance for abortion* under the

Qtpt. Alfactad: 

RRU;

Health and Social Services

Medical Assistance

general relief medicil program Component: Medicaid Noa-Faciiity

Sponsor: Martin

Requtstor: Finance

EipencHturas/Ravanues:

COMPONENT SERIAL NO. 229 

See also (SN #):____

(Thousands o l Dollars)
OPERATING FY99 FYOO FY01 FY02 FY03 FY04

PERSONAL SERVICES
TRAVEL
CONTRACTUAL

SUPPLIES
EQUIPMENT
LAND ft STRUCTURES

GRANTS. CLAIMS 5.385.2 7,109.8 8.033.6 9.084.2 10,265.1 11.599.6

MISCELLANEOUS
TOTAL OPERATING 5.385.2 7.109.6 8.033.8 9.084.2 10,265.1 11.599.6

!CAPITAL EXPENDITURES 1 1 i I ! i

ICHANGES IN REVENUES ( ) [ j j 1

FUND SOURCE (Thousands ol Dollars)
1002 Federal Receipts 3.220.3 4,187.5 4,804.2 4.741.9 5.358.4 6.054,9

1003 GF Match 2.164.9 2.922.1 3.229.6 4.342.3 4.906.7 5.544,7

1004 GF
1005 GF/Program Rocoipts
1037 GF/Mtntal Health
Other (please specify)

TOTAL 6.385.2 7.109.6 8.033.8 9.084.2 10,265.1 11.599.6

P O S m O N S :

FULL-TIME
PART-TIME
TEMPORARY

Estimate of any currant year IFY98) cost:  <0.0

ANALYSIS:__________________ (Attach a separate page if necessary)

While this bill requires significant administrative action on the part of the division to recoup expenditures for abortions, it 
effectively eliminates funding for abortions under section 3, which places abortion procedures as number one on the priority list of 
services AS 47.25.205. All services numbered 1 through 7 have not been funded under General Relief Medical Assistance since 

1986.

This fiscal note assumes that 80% of the pregnant women eligible for Medicaid would give birth and remain on Medicaid should 
abortion funding become available. This would account for 590 women, and their children, being added to the Medicaid Program 
annually (newborns receive automatic Medicaid coverage through their first year of life if the mother is receiving Medicaid at the 
time of birth). FY 99 assumes only partial funding for newborns, as their births will be scattered throughout the year, with some 

children born in the following year.

The federal match rate for Medicaid has been changed for a three year period, so this fiscal note assumes the higher match rate 

for FY 99-01, with a reduced federal match for following vpars.

Prepared by: Nancy Weller I I  VV_____________ / y  < r  Phone: 46S-33S5
Division: Medical Assistance, . Date: 01/16,98

Approved by Commissioner: (f&rbtrfolont?______________________  Date: / / 3 o / n
Agency: Department of Health A Social Services_________

PREPARER TO PROV IDE A l l  D ISTR IBUT ION  COPIES TO GOVERNOR S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

*«» itvMHiansie .i»/Oas.ohss Page 1 of 1



S T A T E  O F  A L A S K A
1 9 9 7  L E G I S L A T I V E  S E S S IO N

B I L L  N O .  H B  234

Revision Data: _______________________________ Dept. Affected: Health and Social Services

Title: relating to assistance for abortions under____________________________ BRU: Medical Assistance_______

the general relief program________________________________________________  Component: Medicaid Non-Facility

Sponsor: Martin__________________________________________________  COMPONENT SERIAL NO. 229

Requestor: Judiciary________________________________________________  See also (SN # ):__________

Expen .’ tures/Revenues:_______________  (Thousands of Dollars)

OPERATING FY98 FY99 FYOO FY01 FY02 FY03
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

5,385.2 7,109.6 8,036.9 9,081.5 10,253.9 11,586.3

TOTAL OPERATING 5,385.2 7,109.6 8,036.9 9,081.5 10,253.9 11,586.3

CAPITAL EXPENDITURES T "  1 1

CHANGES IN REVENUES ( ) 1 1 1 1

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF

1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (please specify)

2,692.6 3,554.8 4,018.4 4,540.7 5,127.0 5 ,7 9 :.2
2,692.6 3,554.8 4,018.5 |_ 4,540.8 5,126.9 5,793.1

TOTAL 5,385.2 7,109.6 8,036.9 9,081.5 10,253.9 11,586.3

POSITIONS:

FULL-TIME

PART-TIME
TEMPORARY

Estimate of any current year (FYS7) cost: $0.0

AN A LYSIS:___________________ (Attach a separate page if necessary)

Whilo this bill requires significant administrative action on the part of the division to recoup expenditures for abortions, it 

effectively eliminates funding for abortions under section 3, which places abortion procedures as number one on the priority list of 

services in A S 47.25.205. All services numbered 1 through 7 have not been funded under General Relief Medical Assistance 

since 1986.

This fiscal note assumes that 80% of the pregnant women eligible for Medicaid would give birth and remain on Medicaid should 

abortion funding become unavailable. This would account for 590 women, and their children, being added to Medicaid annually 

(newborns receive automatic Medicaid coverage through tho first year of life if the mother is receiving Medicaid at the time of 

birth). FY 98 assumes only partical funding for newborns as their births will be scatteied throughout the year, with some children 
born in the next fiscal year.

w
' Division: MedimfftSsisia

\Af' v £ r r ' / < -

Prepared by: Nancy Weller /  V v v . Phone: 465-3355

ViM T ' Division: Mediwrt'Assistance/? , Date: 04/10/97\ \f<Y--------------------- ‘---- 1— —*•    9

Approved by Commissioner: KarenFcftArt, C3mfimsioncr____________________ Date

Agency: Department of Health & Social Services__________

PREPA RER  TO  PR O V ID E  ALL D IST R IB U T IO N  C O P IE S  TO  G O V E R N O R 'S  LEG ISLA T IVE  O FF ICE
F o r fu r th e r d is tr ib u tion  in fo rm a t io n , ca ll th o  G o v e rn o r 's  Leg is la tive  O ffic e

iRiv !0/96)llinon.*!l/OAS_OHSS Paqe  1 o f  1



S T A T E  O F  A L A S K A  {
1998 L E G IS L A T IV E  S E S S IO N

F ISC A L  NOTE
IL L  N O . SB 181

Revision Date: ___ 01/23/98______________________________ Dept. Affected: Health nnd Social Services

Title: relating to assistance for abort ons under the__________ BRU: Medical Assistance_____

general relief medical program________________________________ Component: Medicaid Non-Facility

Sponsor: Ward___________________________________  COMPONENT SERIAL NO. 229

Requestor: HESS______________________________________________ See also (SN#):______

Expenditures/Revenues:____________________________________________________ (Thousands of Dollars)
OPERATING FY99 FYOO FY01 FY02 FY03 FY04

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

3,132.0 3,529.0 3,987.8 4,506.2 5,092.0 5.753.9

TOTAL OPERATING 3,132.0 3,529.0 3,987.8 4,506.2 5,092.0 5,753.9

|CAPITAL EXPENDITURES 1 1 —  1 1 1 1 1

|CHANGES IN REVENUES ( ) 1 1 I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (please specify)

1,872.9 2,110.3 2,084.0 2.354.9 2,661.1 3,007.0
1,259.1 1,418.7 1,903.8 2,151.3 2,430.9 2,746,9

TOTAL 3,132.0 3,529.0 3,987.8 4,506.2 5,092.0 5,753.9

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

Estimate ol any currant yoei (FY98) cost: $0.0

ANALYSIS: (Attach a separate page if necessary)

This bill eliminates funding for abortions for low income women by placing abortion procedures at the top of the priority list of 
services AS 47.25.205. All services numbered 1 through 7 have not been funded under General Relief Medical Assistance since 

1986. This fiscal note assumes that 35% of the pregnant women eligible for Medicaid would give birth and remain on Medicaid 
should abortion funding become unavailable. This would account for 295 women, and their children, being added to tho Medicaid 

Program annually (newborns receive automatic Medicaid coverage through their first year of life if the mother is receiving Medicaid 
at the time of birth). Two studies done in the State of Texas following elimination of state funding for abortion found that 40 and 

35% of the women went on to give birth to babies when funding was unavailable. Although another study has shown that the 

rate could be as low as 20%, the department assumes that the higher percentage would be more accurate for Alaska because the 

cost of obtaining an abortion is higher due to the need for transportation services; while an abortion averages $250 in the lower 
48 states, the FY 97 Alaska experience is an average cost of $601 largely due to the need to fly to another community to receive 

the service. This fiscal noto shows the higher match rate for Alaska for FY 99-00, with a reduced federal match of 52.26% for 

following years.

Prepared by: Nancy Weller ̂  ^
Division: Medical Assistance? /  /  -

Approved by Commissioner: 
Agency:

Phone: 46S-335S 

Date: 0 1 /2 6 /9 8

afclTPerdue, Commissioner
Department of Health & Social Services

Date: i h d w

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

|Rev 10/96lflinotn.xls/DAS_DMSS Page 1 of 1



TERRY MARTIN
VICE-CHAIRMAN 

BUDGET & AUDIT COM M ITTEE
MEMBER 

HOUSE FINANCE COMMITTEE

REPRESENTATIVE (A laska j^ ia ie  ^Legislature

Sponsor Statem ent 

HB 234

MAY 15- J A M ; 158-8169 
716 \V. 4TH. SUITE 6J0 

ANCHORAGE, AK 99504
JAN 1 5 -MAY 15 465-3785 

STATE CAPITOI. 
JUNEAU. AK 99801-1182

J o I h t n  H e w  le t / j 

' R ^ K a r W s

5, \-cA~C. ^
Vkv«=> ' i w f o  —

S » U  k ,  s e u r l  ■

"Relating to assistance for abortions under the general relief program; and relating to financial

responsibility for the costs of abortions."

House Bill 234 provides a new measure of logic and consistency to the state's abortion 
law in two areas — first, in establishing the procedure's priority on the official list of 
medical procedures the state will pay for under the general relief medical program; and 
second, by creating a mechanism by which the state can identify and hold financially 
responsible the would-be father.

The Governor has complained that the Legislature has not appropriated adequate 
funding in the general relief medical program to provide for the lowest priority items on 
the list. These include such necessities as eyeglasses and emergency dental care for the 
poor and elderly. Obviously, the Legislature agrees that these items should continue to 
be on the priority list. However, it is not logical that an elective procedure, such as 
abortion, should continue to hold a higher priority. HB 234 would eliminate the priority 
status that abortions have enjoyed at the expense of other, more essential demands.

HB 234 also allows the state to require payment from the pregnant woman, either 
partially or in full, for an elective abortion it has paid for under the general relief medical 
program.

And consistent with other provisions of state law, HB 234 would require that the male 
responsible for the pregnancy be identified and held financially responsible for an 
abortion sought under the general relief medical program. Currently, under Title 47, the 
state requires a woman seeking financial assistance from the state to identify the father 
of her dependent children. The state then recovers any costs it can from the father 
through the Child Support Enforcement Division. It is logical that if a father of a bom 
child should be made to reimburse the state for state-funded services, so should the 
father of an unborn one that is aborted.

House Bill 234 represents a new benchmark in requiring accountable parties to accept 
the full responsibility for their actions. For too long, women have been able to obtain 
free abortions, courtesy of the state and at the expense of others who have medical 
needs that go unmet. At the same time, their male partners have had little more burden 
than to drive the woman to the abortion clinic, if that; often they simply abandon the 
woman.

If we are to continue to have a policy in Alaska of publicly-funded abortion, the state 
should do all it can to collect from the responsible persons.



"Relating to assistance for abortions under the general relief program; and relating to 
financial responsibility for the costs of abortions."

Sec tion a l A n a ly s is

H B  234

Sec. 1 establishes the financial responsibility of both parents for the costs of an 
abortion.

Sec. 2 w ould require a pregnant wom an who is seeking an abortion under the 
general relief program  to assign to DHSS the right to recover the costs of the 
abortion from the other paren t and to cooperate in establishing who and 
w here the other parent is.

Sec. 3 revises the priority  list to give abortion services the lowest priority 
w hen funding  is insufficient for the general relief program .

Sec. 4 clarifies that the state has a claim against the pregnant w om an for 
abortion costs and that the perm anent fund dividend of the w om an is a 
resource the state can pursue.

Sec. 5 am ends the current statute that already allows the state to pursue third 
parties to recover the cost of general relief cash assistance so that the statute 
also includes recovery of abortion costs from third parties, including the other 
parent.

Sec. 6 adds an authorization for the state to take a perm anent fund dividend 
to recover the costs of an abortion from a third party.

Sec. 7 contains a revised definition of "abortion."

HB 234 has no effective date clause and would, th "refore, become effective 90 
days after it is signed or allowed to become law.
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A pril 18, 1997

To:

F rom :

Subject:

R epresen ta tive  Joe Green, C hairm an  
H ouse Judiciary  Com m ittee

R epresen ta tive  Terry M artin 

HB 234 - To be heard in com m ittee W ednesday, April 23

HB 234 w as in troduced  on A pril 4 and referred to the Judiciary com m ittee. 
This bill p roposes to m ake elective abortions the low est priority  on the list of 
general relief m edical services paid for by the state, and  w ould  allow  the state 
to recover the cost of an  abortion from both  responsible parties -- the p reg n an t 
w om an  and the m an  w ho got her that way.

I believe this bill sim ply m akes good sense and  w as, in fact, inspired by the 
com m ents of G overnor Know les, w ho has p o in ted  ou t how  unfair it is that 
w e in the leg islature d o n 't  appropria te  enough  funding  .under the general 
relief m edical p rogram  for eyeglasses for the p o o r and em ergency den tal care 
for the elderly. I w ould  hope he w ould agree it is even m ore unfair th a t 
those services are b u m p ed  because the state is pay ing  for an elective 
p ro cedure , instead.

A ttached  to this m em o are background m aterials you as a com m ittee m em ber 
w ill find  useful in considering  this bill. If you  have questions about the bill 
o r any  of the m aterials, please contact either m yself or John M anly of m y staff 
a t 465-3783. Thank you for your consideration of HB 234.
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A L A S K A  C IV IL  L IB E R T IE S  U N IO N
Ail Affiliate of ihe American Civil Liberties Union 

P . O. B ox  2 01844  Anchorage, A K  99520*1844  
Phone : 907*258 -0044  Fax : 907*258*0288 E -M a il: akc lu@ 9daska .ne i

TESTIMONY
To: Senate HESS Committee
From: Jennifer Rudinger, Executive Director
Date: January  30, 1998
Re: SB 131 (Abortion funding)

Good morning, Mr. Chairman and Members of the Committee:

Thank you for the opportunity to testify this morning on Senate Bill 
181. My name is Jennifer Rudinger, and 1 am the Executive Director of the 
Alaska Civil Liberties Union. The ACLU ia a non*profit, non-partisan 
organisation with approximately 800 members in the state of Alaska, from 
Barrow to Ketchikan, from Nome to Tok. Our mission is to preserve and 
defend the guarantees of individual liberty found in the Bill of Rights and in 
the Alaska Constitution.

I am here today on behalf of our membership to implore you not to 
pass SB 181 out of this Committee because SB 181 is blatantly 
unconstitutional under our state constitution. J trust tha t you all heard 
about the Alaska Supreme Court's decision in November which stated in no 
uncertain terras that the right to choose to terminate a pregnancy is a 
fundamental right under the Privacy Clause in the Alaska Constitution. The 
case i  which I am referring is Valley Hospital v. Mat-Su Coalition for Choice. 
This was a case wherein the Board of Directors a t Palmer Valley Hospital, u 
non-profit corporation which receives substantial public funding, voted to 
prohibit abortion services from being provided a t the hospital. The Alaska 
Supreme Court found Valley Hospital’s action to be in violation of a woman's 
fundamental right to an abortion under Article I, section 22 -* the .so-called 
Privacy Clause in the Alaska Constitution. The Court states:

[W]e are of the view that reproductive rights are fundamental, 
and tha t they are encompassed within the right to privacy 
expressed in article I, section 22 of the Alaska Constitution.
These rights may be legally constrained only when the 
constraints are justified by a compelling state interest, and no 
less restrictive means could advance tha t interest. Those 
fundamental reproductive rights include the right to an 
abortion. The scope of the fundamental right to an abortion that
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we conclude is encompassed within article I, section 22, is 
similar to tha t expressed in Hoe v. Wade. We do not, however, 
adopt as Alaska constitutional law the narrower definition of 
th a t right promulgated in the plurality opinion in Casey, {p. 12]

In short, in Alaska, the state will be required to show the highest -  a 
"compelling state interest" -  why these services should be singled out for de- 
funding. While the government need not create a  medical assistance 
program in the first place, once it has done so, it  m ust proceed with 
neutrality in regard to the exercise of a constitutional right. Specifically, tho 
government may not manipulate that assistance in order to ensure th a t poor 
women who can't afford medical care on their own will exercise their right of 
reproductive choice only in a manner approved by the state. The religious 
beliefs of the legislature are not a “compelling state interest" sufficient to 
withstand constitutional scrutiny.

I am here to ask you to honor our state constitution. As Judge Reese stated 
last August in his decision to grant the AkCLtTs motion to enjoin this 
legislature’s ban on certain late*term abortion procedures, "Our law is the 
constitution, and our statutes must be drafted within its clear boundaries 
and bright lights." [p. 24]

Please vote against SB 161. Thank you.

2



A L A S K A  C H A P T E R

N A T IO N A L  A S S O C I A T I O N  O F  S O C IA L  W O R K E R S  

A L A S K A  C H A P T E R

318 4th S treet, Ju n e a u  AK 99801 
586-4438 Fax:586-4439 

nasw ak@ alaska .ne t

Testim ony Regarding

SB 181 - FU ND ING  FO R ABORTION U N D ER G ENERAL RELIEF M EDICAL

Before the
H EA LTH  EDU CATION  AND SOCIAL SERVICES COM M ITTEE

ALASKA SEN ATE 
January 30, 1998

Presented by 
A ngela M. Salerno, A CSW  

Executive D irector,
N ational Association o f  Social W orkers A laska Chapter

mailto:naswak@alaska.net


N A T IO N A L  A S S O C IA T IO N  O F  S O C IA L  W O R K E R S  

A L A S K A  C H A P T E R

318 4 th  S treet, Jun e a u  AK 99801 
586-4438 Fax:586-4439 

nasw ak@ alaska .ne t

The N ational Association o f  Social Workers (NASW) is the world's largest organization o f  professional soc ia l workers. NASW's
155,000 members nationwide and  500 in Alaska work in a  wide range o f  settings a t a ll levels in the public and  private sectors. 
Professional social workers focus on vulnerable populations an d  prom ote state and  fede ra l policies which enhance the liv<• J  the 
people we serve.

NASW  opposfisSB 181 an d  s trong ly  recom m ends its defeat.

This bill w ill elim inate the only source o f  public funding for abortions for poor women. I f  passed , this policy 
will be costly an d  u n co nstitu tiona l.

•  Research done in 1993 by the A lan Guttm acher Institute (AGI) showed that for every $1 spent by 
governm ent to pay for abortions for poor women, a b o u t $4 is saved in  pub lic  m edical an d  w elfare  
ex p en d itu res  incurred as a result o f  the unintended birth.

• Research on “Pregnancy Planning and W antedness” done by the Alaska D ivision o f  Public Health, Section 
o f  M aternal, Child and Family Health found that am ong low-income w om en (annual family income < 
$10,000) 68%  have unintended pregnancies and 17% have unwanted pregnancies. W hen public funds are 
unavailable, 30% -40%  o f  low-incom e women w ho w ant to have an abortion carry their pregnancy to term. 
U nw anted  ch ild b ea rin g  has  been linked  w ith  costly consequences fo r w om en, fam ilies, ch ild ren  and  
th e  s ta te . U nw an ted  ch ild ren :

•  experience m ore mental handicaps and are tw ice as likely to receive psychiatric care at government 
expense;

•  are m ore than tw ice as likely as w anted children to have a record o f  juvenile delinquency;
•  are six  tim es m ore likely to receive some form o f  welfare between the ages o f  16 and 21;
•  are at increased risk o f  suffering abuse, neglect, abandonm ent and removal to foster hom es or institutions.

• Research done in 1995 shows that women with unintended pregnancies are fo u r  tim es m ore likely to 
experience physical violence during pregnancy than w om en with intended pregnancies.

• T he  A laska S u p rem e  C o u r t has found  th a t rep ro d u c tiv e  righ ts a re  fu n d am en ta l, and that they are 
encom passed in the right to privacy found in the A laska Constitution. State restrictions on public funding for 
abortion m ake it difficult and often impossible for poor women to exercise their constitutional right to safe 
and legal abortion. Passage o f  this bill would m ost likely result in yet another costly legal battle in the 
Alaska courts.

Thank you for the opportunity to present this testim ony to the committee.
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P O S I T I O N  S T A T E M E N T  

S B  1 8 1  - A b o r t io n  C o s t s :  G e n e r a l  R e l i e f / P a r e n t s

T h e  A l a s k a  W o m e n ’s  L o b b y  is  c o m p r i s e d  o f  c i t iz e n  a c t iv i s t s  w h o ,  in  1 9 8 2 ,  
f o r m e d  a  lo b b y in g  a s s o c i a t i o n  d e d i c a t e d  to  e q u a l i ty .  W e  w o rk  o n  i s s u e s  
a f f e c t in g  w o m e n  a n d  c h i ld r e n  p r im a r i ly  o n  t h e  s t a t e  le v e l .  O u r  m e m b e r s  
c o n s i d e r  t h e m s e l v e s  t o  b e  p o li t ic a lly  p r o g r e s s i v e  a n d  b e l i e v e  in  im p ro v in g  
t h e  q u a l i ty  o f  life fo r  a ll p e o p l e .  T h e  L o b b y  is  g o v e r n e d  b y  a  s t e e r i n g  
c o m m i t t e e  w h ic h  i n c l u d e s  m e m b e r s  f ro m  t h e  s t a t e ’s  t h r e e  l a r g e s t  
c o m m u n i t i e s .

T h e  A l a s k a  W o m e n ’s  L o b b y  o p p o s e s  S B  1 8 1 .  T h i s  bill u n fa ir ly  d i s c r i m i n a t e s  
a g a i n s t  p o o r  w o m e n  w h o  c h o o s e  to  e x e r c i s e  t h e i r  c o n s t i t u t i o n a l  r ig h t  t o  
o b t a in  a n  a b o r t i o n .  F u n d in g  f o r  a b o r t i o n s  u n d e r  t h e  g e n e r a l  r e l i e f  p r o g r a m  
s h o u l d  b e  h a n d l e d  lik e  all o t h e r  p r e g n a n c y  r e l a t e d  s e r v i c e s  a n d  n o t  s in g l e d  
o u t  j u s t  b e c a u s e  s o m e  o f  u s  o b j e c t  to  th i s  p a r t i c u l a r  m e d ic a l  p r o c e d u r e .

S B  1 8 1  h a s  s ig n i f i c a n t  c o n s t i tu t i o n a l  p r o b l e m s  a n d  if it s u r v i v e s  t h e  p o li t ic a l  
p r o c e s s  t h e r e  w ill b e  y e t  a n o t h e r  le g a l  c h a l l e n g e  a t  g r e a t  e x p e n s e  t o  t h e  
s t a t e .  W e  s h o u l d  i n s t e a d  s p e n d  o u r  m o n e y  o n  s e r i o u s  a n d  m e a n in g f u l  
e f f o r t s  t o  p r e v e n t  p r e g n a n c y  in  t h e  f ir s t  p l a c e  a n d  s t o p  t r y in g  t o  f in d  w a y s  to  
a v o id  t h e  p la in  m e a n i n g  a n d  in te n t  o f  R o e  v . W a d e .
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E F F E C T S  P A R E N T S

I

It has been 22 years since my first abortion. I have 
suffered long enough. I f  they had only told me about 
the devastating effects that the abortions would have 
on my spiritual and emotional life. ... They forgot to 
mention the guilt, the shame, the fear o f  someone 
finding out about my secret, the emptiness I would 
feel inside for years, the pain that would never go 
away, the ugly depression that I w ould fight o r the 
eating disorder that would slowly destroy me; no they 
forgot to  tell me all o f  those things.

M other o f  aborted children

IT ’S B EEN  25 YEARS since the US Supreme 
Court ruled that an unborn child is the property o f  the 
mother, and that she may dispose o f  it fo r any reason 
during the first six months o f  pregnancy; and at any 
other time if, in the opinion o f  a single licensed 
physician, it is necessary to preserve her life or health. 
“Health” is interpreted as both physical and mental, 
and includes any type o f  psychological, social, or 
econom ic distress.

And so, many potential parents have exercised their 
option to  have an abortion. That’s widely publicized. 
W hat’s not widely publicized, is that many o f  these 
w ould-be parents, have second thoughts. The US 
Catholic Conference has collected these stories:

I feel like a murderer, ... and all the rationalizations in 
the world haven’t  changed this. I still grieve for little 
Thomas. It is an ocean o f  grief. From somewhere in 
the distant past, I remember the phrase from 
Shakespeare, “the multitudinous seas incarnadine 
When I go up to the river on vacation this summer, he 
w on’t be going with me. ... He w on’t be lying on the 
grass by the tent at night, looking in the starry sky and 
saying: “ Wfiat's that one called, Dad?" Because 
there was no room on Earth for Thomas. H e’s dead.

Phil McCombs, father o f  aborted child

I w asn’t to ld  that having an abortion would create anj 
unbelievable self-hatred that would consume me, and! 
lead to  distrust, suspicion, and the u tter inability to l 
care about myself, or others -- including my four! 
children. I w asn’t told that hearing babies cry would! 
trigger such anger that I wouldn’t be able to  be aroundj 
babies at all.

Judith Evans, mother o f  aborted children!

hours, days, ! months, and the years th 
followed brought more and more pain and heartache. 
My husband and I grew distant, apart. W e once 
shared so much. Love, trust, and happiness were 
replaced by guilt, shame, fear, hate, blame, isolation, 
rejection, depression. ... We fought over anything and 
everything. W e blamed each other. ... There was an 
unspoken agreement between us, that I had committed 
a great evil

Sarah Logsdon, mother o f  an aborted child

The whole procedure toughened me; I became a tough 
person. It w as like: “/  don 7 need anybody. Leave 
me alone and it wont' hurt." I became hateful. ... I 
had no compassion. ... If  som eone mentioned 
“abortion”, it was like the floor dropped out from 
under me. It made me feel like a murderer. ... A  lot of 
women ... think they’re getting rid o f  a problem, but 
they don’t have any idea o f  the problems they’ll face 
afterwards. M artha Wenger, m other o f  aborted child J



(

■Throughout the years, I  have been depressed, suicidal,! 
3 furious, outraged, lonely, and have felt a  sense o f  loss. I 

O ften I cry. ... They say time heals wounds. ... But! 
it doesn’t heal the memories, a t least no t for me. 
Twenty-five years have gone by, but the consequences! 
o f  th e  abortion are still going on. ... Problem s are no t| 
ended by abortion; bu t only made w orse.

E dith  Young, m other o f  aborted child!

N o one told me how  I would struggle for years with 
the shame, the guilt, the a n g e r ... the loss I would feel, 
the emptiness, the longing to  hold m y babies, the 
regrets o f  not being able to  love them  o r see them, or 
w atch them grow ; yes, they forgot to  mention the 
eating disorders, ... the sleep disturbances, the 
nightmares, the effects it has on your marriage (mine 
broke up; and the abortions w ere the reason), the 
inability to forgive, forget, heal, and the horrible 
horrible pain deep ins de.

M other o f  aborted child

I felt intense guilt afterwards. I knew the abortion 
was wrong. ... There were sleepless nights 
nightmares. I  cried. I remember aching all over. ... I 
still experience guilt and pain. Things bring it up, and 
I have to  relive it again. I go to  the dentist near the 
clinic where it happened; and each time it m akes me 
feel ill. Each Fall, I think about the  child that would 
have been - - he o r she would have been a teenager 
this year. ... I ’ll be dealing with the consequences the 
rest o f  my life.

“G h ild A m  aA e th e  m o d t p A e c u m i, q lfjt  
a  m G A A iac-e, a n d  c m t/U k d e  m o ti to  th e  
u ^ e ll-h e in p  o ff th e  p a A e n ii"

(M arriage R itual #3)
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The Myth o f  Mass Back A lley  A bortions  
By Dr. Frank Beckwith

Anyone who keeps up w ith  th e  many p ro -c h o ic e  dem onstra tio n s  in  th e  
U nited  S ta te s  cannot h e lp  b u t see  on p ro -ch o ic e  p la c a rd s  and b u tto n s  a 
draw ing o f  th e  infam ous c o a t han g er. T his symbol o f  th e  p ro -ch o ic e  
movement re p re s e n ts  th e  many women who were harmed o r k i l l e d  because 
th e y  e i t h e r  perform ed i l l e g a l  a b o r t io n s  on them selves ( i . e . ,  th e  su rg e ry  
was perform ed w ith  a "co a t h an g e r" )  o r went to  unscrupulous p h y s ic ian s  
( o r  " b a c k -a lle y  b u tc h e rs " ) .  Hence, as  th e  argument goes, i f  a b o r tio n  i s  
made i l l e g a l ,  then  women w il l  once again  be harmed. N eedless to  say , 
t h i s  argum ent se rv e s  a pow erful r h e to r i c a l  purpose. A lthough th e  though t 
o f  f in d in g  a deceased young woman w ith  a bloody c o a t hanger dang ling  
between her le g s  i s  — to  say  th e  l e a s t  - -  u n p le a sa n t, pow erful and 
e m o tio n a lly  charged r h e to r ic  does no t a good argument make.

The c h ie f  reason t h i s  argum ent f a i l s  i s  because i t  commits th e  f a l l a c y  
».f begging th e  q u e s tio n . In  f a c t ,  as we s h a l l  s e e , t h i s  f a l la c y  seems to  
lu r k  behind a good p e rce n tag e  o f  th e  popu la r argum ents fo r  th e  
p ro -c h o ic e  p o s i t io n .  One begs th e  q u es tio n  when one assumes what one i s  
t r y in g  to  prove. A nother way o f  p u tt in g  i t  i s  to  say th a t  th e  a rg u er i s
rea so n in g  in  a c i r c l e .  For exam ple, i f  one concludes th a t  th e  Boston
C e l t ic s  a re  th e  b e s t  team because no team i s  as good, one i s  no t g iv ing
any reaso n s  fo r  t h i s  b e l i e f  o th e r  than  th e  conclu sion  one i s  try in g  to
p ro v e , s in c e  to  c laim  th a t  a  team i s  th e  b e s t team i s  e x a c tly  th e  same 
a s  say in g  th a t  no team i s  as  good.

The q u es tio n -b eg g in g  n a tu re  o f  th e  co a t-h an g e r argument i s  n o t d i f f i c u l t  
to  d is c e rn :  only  by assuming th a t  th e  unborn a re  no t f u l l y  human does 
th e  argument work. I f  th e  unborn a re  no t f u l ly  human, then  th e  
p ro -c h o ic e  advocate  has a l e g i t im a te  concern , j u s t  as one would have in  
o v e r tu rn in g  a law fo rb id d in g  a p p e n d ic i t i s  o p e ra tio n s  i f  c o u n tle s s  people 
w ere n e e d le s s ly  dying o f  bo th  a p p e n d ic i t i s  and i l l e g a l  o p e ra t io n s .  But 
i f  th e  unborn a re  f u l l y  human, t h i s  p ro -ch o ic e  argument i s  tan tam ount to  
sa y in g  th a t  because people d ie  o r  a re  harmed w h ile  k i l l i n g  o th e r  peo p le , 
th e  s t a t e  should make i t  s a fe  fo r  them to  do so.

Even some p ro -ch o ice  ad v o c a te s , who argue fo r  t h e i r  p o s it io n  in  o th e r  
w ays, adm it th a t  th e  c o a t h a n g e r /b a c k -a l le y  argum ent i s  f a l l a c io u s .  For 
exam ple, p ro -ch o ic e  p h ilo so p h e r  Mary Anne Warren c le a r ly  reco g n izes  th a t  
h e r  p o s i t io n  on a b o r tio n  can n o t r e s t  on th i s  argument w ith o u t i t  f i r s t  
be ing  dem onstrated  t h a t  th e  unborn e n t i t y  i s  no t f u l ly  human. She w r ite s  
t h a t  " th e  f a c t  th a t  r e s t r i c t i n g  acc ess  to  a b o rtio n  has t r a g i c  s id e  
e f f e c t s  does n o t, in  i t s e l f ,  show th a t  th e  r e s t r i c t i o n s  a re  u n ju s t i f i e d ,  
s in c e  murder i s  wrong re g a rd le s s  o f  th e  consequences o f p ro h ib i t in g  
i t . . . "  [1]

A lthough i t  i s  d o u b tfu l w hether s t a t i s t i c s  can e s ta b l i s h  a p a r t i c u la r  
m oral p o s i t io n ,  i t  should  be p o in ted  o u t th a t  th e re  has been 
c o n s id e ra b le  d ebate  over b o th  th e  a c tu a l  number o f  i l l e g a l  a b o r tio n s  and 
th e  number o f  women who d ied  as  a r e s u l t  o f  them p r io r  to  l e g a l iz a t io n .
[2 ] P r io r  to  Roe, p ro -c h o ic e rs  were fond o f say ing  th a t  n e a r ly  a m illio n  
women every  y ear o b ta in ed  i l l e g a l  a b o r tio n s  perform ed w ith  ru s ty  co a t

Tovt Itom
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h angers  i n  b a c k - a l l e y s  t h a t  r g ^ u l t e d  in  thousands o f  f a t a l i t i e s ^  Given  
t h e  g r a v i t y  o f  t h e  i s s u e  a t  d,  i t  would go beyond t h e  d u t y t f ^

. k in d n es s  t o  c a l l  such c la ims" an e x a g g e r a t i o n ,  b eca u se  s e v e r a l ^  
w e l l - a t t e s t e d  f a c t s  e s t a b l i s h  t h a t  t h e  p r o - c h o i c e  movement was s i m p ly  
l y i n g .

F i r s t ,  Dr. Bernard Nathanson - -  who was one o f  t h e  o r i g i n a l  l e a d e r s  o f  
t h e  American p r o - a b o r t i o n  movement and co - fo u nd er  o f  N.A.R.A.L.
( N a t i o n a l  A b ort i on  R ig h ts  A c t i o n  L ea g u e ) ,  and who has  s i n c e  become 
p r o - l i f e  - -  admi ts  t h a t  he and o t h e r s  in  the  a b o r t i o n  r i g h t s  movement 
i n t e n t i o n a l l y  f a b r i c a t e d  t h e  number o f  women who a l l e g e d l y  d i e d  a s  a 
r e s u l t  o f  i l l e g a l  a b o r t i o n s .

"How many d e a t h s  were we t a l k i n g  a b o u t  when a b o r t i o n  was i l l e g a l ?  In  
N .A .R .A .L .  we g e n e r a l l y  emph as ized  t h e  drama o f  t h e  i n d i v i d u a l  c a s e ,  not  
t h e  mass s t a t i s t i c s ,  b u t  when we spoke o f  th e  l a t t e r  i t  was a lw a y s  
' 5 , 0 0 0  t o  1 0 , 0 0 0  d ea th s  a y e a r . '  I  c o n f e s s  t h a t  I  knew t h e  f i g u r e s  were  
t o t a l l y  f a l s e ,  and I suppose  t h e  o t h e r s  did to o  i f  t h e y  s to p p ed  t o  th i n k  
o f  i t .  But i n  t h e  ' m o r a l i t y '  o f  t h e  r e v o l u t i o n ,  i t  was a u s e f u l  f i g u r e ,  
w i d e l y  a c c e p t e d ,  so  why go o u t  o f  our way to  c o r r e c t  i t  w i th  h o n e s t  
s t a t i s t i c s .  The o v e r r i d i n g  co n ce rn  was t o  g e t  t h e  laws  e l i m i n a t e d ,  and 
a n y t h i n g  w i t h i n  reason which had t o  be done was p e r m i s s i b l e . "  [ 3 ]

Second ,  Dr. Na thanson' s  o b s e r v a t i o n  i s  borne o u t  i n  t h e  b e s t  o f f i c i a l  
s t a t i s t i c a l  s t u d i e s  a v a i l a b l e .  A c cord ing  t o  t h e  U.S.  Bureau o f  V i t a l  
S t a t i s t i c s ,  t h e r e  were a mere 39 women who d ie d  from i l l e g a l  a b o r t i o n s  
i n  1 972 ,  t h e  year b e f o r e  Roe v .  Wade. [4 ]  Dr. Andre H e l l e g e r s ,  t h e  l a t e  
P r o f e s s o r  o f  O b s t e t r i c s  and Gyneco logy  a t  Georgetown U n i v e r s i t y  
H o s p i t a l ,  p o in t e d  out  t h a t  t h e r e  has  been a s t e a d y  d e c r e a s e  o f  
a b o r t i o n - r e l a t e d  d e a th s  s i n c e  1942 .  That year t h e r e  were 1 , 2 3 1  d e a t h s .  
Due t o  improved medical  c a r e  and t h e  u se  o f  p e n i c i l l i n ,  t h i s  number f e l l  
t o  133 by 196 8.  [5 ]  The y e a r  b e f o r e  th e  f i r s t  s t a t e - l e g a l i z e d  a b o r t i o n ,
1966 ,  t h e r e  were about  120 a b o r t i o n - r e l a t e d  d e a th s .  [6 ]  T his  i s  n o t  t o  
m in im ize  t h e  und en iab le  f a c t  t h a t  such deaths  were s i g n i f i c a n t  l o s s e s  t o  
t h e  f a m i l i e s  and lo v ed  ones  o f  t h o s e  who d ie d .  But one must be w i l l i n g  
t o  admit  t h e  e q u a l l y  u n d e n i a b l e  f a c t  t h a t  i f  t h e  unborn ar e  f u l l y  human, 
t h e s e  a b o r t i o n - r e l a t e d  m at ernal  d e a t h s  p a le  in  comparison t o  t h e  1 . 5  
m i l l i o n  preborn humai.s who d i e  ( o n  t h e  av era g e)  e v e r y  y e a r .  And even  i f  
we g r a n t  t h a t  t h e r e  were more a b o r t i o n - r e l a t e d  d eath s  than t h e  low 
number co n f irm ed ,  t h e r e  i s  no doubt  t h a t  th e  5 ,0 0 0  t o  1 0 , 0 0 0  d e a t h s  
c i t e d  by t h e  a b o r t i o n  r i g h t s  movement i s  a g r o s s  e x a g g e r a t i o n .  [7 ]

T h ir d ,  i t  i s  s imp ly  f a l s e  t o  c l a i m  t h a t  t h e r e  were n e a r l y  a m i l l i o n  
i l l e g a l  a b o r t i o n s  per y ea r  p r i o r  t o  l e g a l i z a t i o n .  There i s  no r e l i a b l e  
s t a t i s t i c a l  support  f o r  t h i s  c l a i m .  [ 8 ]  In a d d i t i o n ,  a h i g h l y  
s o p h i s t i c a t e d  r e c e n t  s t u d y  has  c o n c lu d e d  t h a t  "a r e a s o n a b l e  e s t i m a t e  f o r  
t h e  a c t u a l  number o f  c r im i n a l  a b o r t i o n s  per year i n  th e  p r e l e g a l i z a t i o n  
e r a  [ p r i o r  t o  1967] would be from a low o f  39 ,000  ( 1 9 5 0 )  t o  a h ig h  o f
2 1 0 , 0 0 0  (1 9 6 1 )  and a mean o f  9 8 , 0 0 0  per year .  [9]

F ourth ,  i t  i s  m i s l e a d i n g  t o  s a y  t h a t  pre-Roe i l l e g a l  a b o r t i o n s  were  
performed by " b a c k - a l l e y  b u t c h e r s "  w i th  ru s ty  c o a t  h a ng e rs .  While  
p r e s i d e n t  o f  Planned Parenthood ,  Dr. Mary Calderone p o in t e d  o u t  in  a 
1960 American Journal  o f  H ea l th  a r t i c l e  t h a t  Dr. Kinsey showed i n  1958  
t h a t  84% t o  87% o f  a l l  i l l e g a l  a b o r t i o n s  were performed by l i c e n s e d  
p h y s i c i a n s  i n  good s t a n d i n g .  Dr. Calderone h e r s e l f  con clu ded  t h a t  "90% 
o f  a l l  i l l e g a l  a b o r t i o n s  a r e  p r e s e n t l y  done by p h y s i c i a n s . "  [ 1 0 ]  I t  
seems t h a t  t h e  v a s t  m a j o r i t y  o f  t h e  a l l e g e d  " b a c k - a l l e y  b u t ch ers "  
e v e n t u a l l y  became t h e  " r e p r o d u c t i v e  h e a l t h  p ro v id e rs "  o f  our p r e s e n t  
day.

F r a n c i s  J .  Beckwith,  P h .D . ,  i s  a L ec turer  o f  Ph i lo so p h y  a t  t h e  
U n i v e r s i t y  o f  Nevada, Las V egas .  He has w r i t t e n  e x t e n s i v e l y  on e t h i c s ,  
a b o r t i o n ,  and p u b l i c  p o l i c y ,  i n c l u d i n g  A Matter o f  L i f e  and Death:

ToW ll^m



Q u e s t i o n s  and Answers  about  £  r t i o n  and E u t h a n a s i a ,  a book c j ^ / iu t ho red
w i t h  Norman L. G e i s l e r .
9
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S t a t e  Supreme Court Upholds A b o r t io n  R ul ing

On Fr iday ,  October 3 ,  t h e  North C a r o l i n a  Supreme Court uphel d  a s
c o n s t i t u t i o n a l  t h e  c u r r e n t  e l i g i b i l i t y  r e s t r i c t i o n s  on t h e  S t a t e  A b o r t io n
Fund. The c o u r t ' s  d e c i s i o n  i n  R o s i e  J .  v .  N.C. Dept ,  o f  Human Reso urces  
echoes  a p r i o r  r u l i n g  o f  t h e  S u p e r io r  Court .  At i s s u e  were t h e  f o l l o w i n g  
e l i g i b i l i t y  r e s t r i c t i o n s  p a ssed  by t h e  General  Assembly i n  1S95:

" E l i g i b i l i t y  f o r  s e r v i c e s  o f  t h e  S t a t e  A bort i on  Fund s h a l l  be  
l i m i t e d  t o  women whose income i s  be low t h e  f e d e r a l  p o v e r t y  l e v e l ,  a s  
r e v i s e d  a n n u a l l y ,  and who a r e  n o t  e l i g i b l e  f o r  M edica id .  The S t a t e  
Abort ion  Fund s h a l l  be used t o  fund a b o r t i o n s  o n ly  t o  t e r m i n a t e  
p reg n a n c ie s  r e s u l t i n g  from c a s e s  o f  rape or i n c e s t ,  or t o  t e r m i n a t e
p reg n a n c ie s  t h a t ,  in  t h e  w r i t t e n  o p i n i o n  o f  t h e  d o c t o r  l i c e n s e d  t o
p r a c t i c e  m e dic ine  in  North C a r o l i n a ,  endanger th e  l i f e  o f  t h e  m ot her."

The p l a i n t i f f s  argued t h e s e  r e s t r i c t i o n s  v i o l a t e  t h e  N.C. C o n s t i t u t i o n .
The Supreme Court determined t h e  main i s s u e  as  b e in g  one o f  t h e  S t a t e  
paying f o r  t h e  "medical  care" o f  some and n o t  f o r  o t h e r s  ( i . e .  pay in g  f o r  
a b o r t i o n s  f o r  t h o s e  who q u a l i f y  under t h e  above r e s t r i c t i o n s  b u t  n o t  fo r  
t h o s e  who d o n ' t . )  In i t s  r u l i n g ,  t h e  Court c l e a r l y  s t a t e d  t h a t  "No person  
has t h e  c o n s t i t u t i o n a l  r i g h t  t o  have t h e  S t a t e  pay f o r  m e d ic a l  c a r e . "  In 
a d d i t i o n ,  t h e  Court found t h a t  i n d i g e n t  women ( t h o s e  whose income i s  below 
t h e  f e d e r a l  p o v e r t y  l e v e l )  do n o t  r e c e i v e  " e x t r a o r d i n a r y  p r o t e c t i o n "  a s  a 
c l a s s  under t h e  C o n s t i t u t i o n ,  and t h a t  s t a t e  funded a b o r t i o n s  a r e  n o t  a 
r i g h t  p r o t e c t e d  by t h e  C o n s t i t u t i o n .

Furthermore,  as we have r e c e n t l y  r e p o r t e d ,  North C a ro l in a  p a id  f o r  up t o  
^ £ 0 0 a ] 5 £ r t u > r j ^  per year p r i o r  t o  t h e  en actment  o f  t h e  above  p r o v i s i o n  in  
199S.  In t h e  l a s t  two y e a r s ,  f o l l o w i n g  t h e  pa ssa g e  o f  t h e s e  r e s t r i c t i o n s ,  
t h e  s t a t e  has paid f o r  o n l y  O N E a b o r t i o n .  As t h e  Court s t a t e d  i n  t h i s  
c a s e ,  "Because o f  t h i s  actiorT" Ky" t h e  General  Assembly,  payment by t h e  
S t a t e  f o r  an a b o r t i o n  when t h e  pregnancy  i s  n o t  t h e  r e s u l t  o f  rape or  
i n c e s t  or when t h e  woman’ s l i f e  i s  not  in  danger has  been v i r t u a l l y  
e l i m i n a t e d . "

Find more s t a t e  l e g i s l a t i v e  news and i n f o r m a t io n  a t  The Armchair  L o b b y i s t  
-  h t t p : / / w w w . p r o l i f e . o r g / t a l

S
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The U tilitarian Purpose of Publiclv-funded A bortions

by Representative Terry Martin

Alaskans have been subjected to a lot of fear-mongering over the last 

few years about the so-called "fiscal gap," but w ith  $22 b illion  in the bank and 

. an o il industry that is happily developing new fields every day on the North 

Slope, I don 't happen to th ink  there is much to w orry about on the fiscal 

front. But I w ou ld  instead encourage Alaskans to shift their focus to what 

may be referred to as the population gap, and especially to look at the 

u tilita rian  policies o f state government that help to perpetuate it.

In an article earlier this summer, I examined the drop in Alaska's 

population in two critical segments, the 18 to 35 year-olds and the newborn to 

5 year olds. In taking a closer look at this second category, it has become 

manifestly evident that the policy of state-funded elective abortions is having 

a significant negative effect on our birthrate.

Between 1988 and 1996, ihe state paid for a low  of 463 elective abortions 

in one year to a high, in 1992, of 852, for total of 6390 or a yearly average of 710. 

D uring those same years, the number o f births in Alaska has fallen steadily 

from  11,451 in 1988 to 10,045 in 1996, or an average of 175 births per year.

When you compare the annual average of state-funded elective 

abortions (710) to the average annual drop in  the birthrate (-175), one has to 

wonder what w ill be the long-term impacts of this u tilita rian  policy on 

Alaska, our society, and our economy.



Indeed, we are not even keeping up w ith  a replacement rate. The 

accepted fe r tility  rate to sustain a population is 2.1 children per child-bearing 

woman. Yet, ours hovers well below that, at about 1.6. Another important 

measure of the health o f our society is the b irth  rate, defined by the number o f 

births per 1000 population. Dropping from  a h igh o f 35.9 at the height o f the 

baby boom in  1956, we are now at an all-tim e low  of 16.6.

True to its roots in the eugenics movement of 100 years ago, Alaska's 

policy o f state-funded elective abortions appears to have racist overtones, 

when you look at the statistics. For example, abortions of Alaska Native 

infants averaged 230 each year from 1988-96. That's about 32 percent of all 

state-funded elective abortions. Yet, the num ber of Alaska Natives is just 

under 16 percent o f the state's population.

The same holds true for African-Americans. The state paid for an 

average o f 83 abortions of black babies each year, or 11.7 percent of all state- 

funded abortions. Yet, blacks represent on ly 4.1 percent of the population.

For whites, though, the yearly average was 340 state-paid elective 

abortions, or about 48 percent of the total. But the overall population of 

Alaska is 75 percent white.

For such an onerous, utilitarian state policy, what are we gaining?

What purpose is being served? One thing I have noticed is that the only 

significant offsetting factor to f il l the void o f these aborted Alaskans is a 

grow ing rate o f foreign immigration. G iven ou r low  fertility  rate, 

exacerbated by the state-paid abortions, perhaps Alaska should develop a new 

policy to encourage more foreign im m igra tion  to maintain our population, 

just as some European countries now pay for.



It seems to me that, as far as the economy is concerned, we are 

extremely fortunate that this foreign in flu x  has occurred, so that we can 

continue to find buyers fo r new homes, children to f ill our schools, people to 

buy cars and shop at local stores.

Indeed, how ironic it  is that one of the biggest advocates of abortion has 

long been the Alaska teacher's union. D on 't they realize where 

kindergartners come from? A n  N EA advocacy of abortion makes as much 

sense as if  the Teamsters went all out to banish big trucks from the h ighway 

because they wear down the infrastructure. Sure, the roads w ould require less 

maintenance and they w ou ld be a lo t safer for drivers of small cars, but where 

w ou ld  the Teamsters work? And how w ould Alaskans be supplied w ith  

food, bu ild ing  materials, fuel for the ir cars and homes, and many other 

necessities?

O f course, teachers are not the only group depending on a continued 

flow  of children to maintain their livelihoods. Consider the p ligh t of day care 

operators, social workers and youth organizations. Consider also the irony of 

the testimony of Department of Health and Social Services "experts" in 

opposing a b ill now in the Legislature-HB 234—that would stop state-funded 

elective abortions. They estimated that 590 of the 700+ pregnant mothers 

who every year come to the state for an abortion would opt instead to give 

b irth . The)' are opposed to these births because, they said, it would cost the 

state m illions of dollars when all these kids end up on welfare and other 

social service programs.

DHSS officials public ly stated that these are the children who w ou ld  be 

abused, end up in jail, and go on welfare. That seems like a bold assumption 

to make. It makes one th ink  that this u tilita rian  policy has already missed a 

io t of kids who these experts evidently th ink should have been aborted



It is now time for the Legislature to stop state funding o f elective 

abortions. This can be done w ithout preventing anyone who wants an 

abortion to get one, particu la rly  i f  the male involved is made to pay for it 

w ith  his Permanent Fund D ividend. The vast m ajority o f states, and the 

federal government, do not pay for elective abortions. Why should Alaska?

As current statistics force us to face the reality o f what state funded 

elective abortions are doing to us, surely we can understand the impact this is 

having on our population and get us out of this ill-conceived public policy.
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88 535,000 -6,300 11,483 21.3 -458 463
89 538,900 3,900 11,468 21.4 -15 729
90 553,124 14,224 11,776 21.6 +308 626
91 569,575 16,451 11,7.94 21.0 +18 823
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96 607,800 4,347 10,045 16.6 -384 737
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YEAR-TO-YEAR CHA NGE  IN NUMBER O F  LIVE B IRTHS 
COMPARED TO STATE-FUNDED ABORT IONS , 1988-96

Years S how n  are F isca l Years (July 1- J une  30)

Prepared by the Office of Representative Terry Marlin • Source: Alaska Departments of Labor and Health and Social Services
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MEMORANDUM

January 20, 1998

To: H ouse Finance
Com m ittee M embers

From : Rep. Pete Kelly, Chair
HB 234 subcom m ittee

Subject: Revisions made in draft CS for HB 234

We have addressed the m ultitude of concerns raised during the Finance 
C om m ittee hearing on HB 234 last May, as well as amendments proposed  
during previous committee hearings on the bill. There are principally three 
changes m ade to HB 234, as follows:

• T h e  financial responsibility provisions have been deleted; 
therefore, sections 1, 2, 4, 5, and 6 have been removed.

* The definition of "abortion" contained in section 7 has been  
deleted , because ' definition was included in the final version of SB 24, 
w hich becam e lav last year.

* An exception for the life of the mother has been added, in new  
section 2.



CS HB 234 (Fin)

“ Relating lo assistance for abortions under the general relief program.”

Sec. 1 revises the priority list to give abortion services the lowest priority when funding is 
insufficient for the general relief program.

Sec. 2 adds an exception to allow funding for an abortion if  one is needed to save the life of 
the mother.

S e c t io n a l  A n a ly s is



Sponsor Statement

CS HB 234 (Fin)

“ Relating to assistance for abortions under the general relief program.”

House Bill 234 provides a new measure of logic and consistency to the state’s abortion 
law, by establishing the procedure's priority on the official list of medical procedures the 
state w ill pay for under the general relief medical program.

The Governor has complained that the Legislature has not appropriated adequate funding in 
the general relief meoical program to provide for the lowest priority items on the list. These 
include such necessities as eye glasses and emergency dental care for the poor and elderly. 
Obviously, the Legislature agrees that these items should continue to be on the priority list. 
However, it is not logical that a non-essential procedure, such as abortion, should continue 
to hold a higher priority. HB 234 would eliminate the priority status that abortions have 
enjoyed at the expense of other, more essential demands.
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTIETH LEGISLATURE - SECOND SESSION

BY

Offered:

Referred:

Sponsor(s): REPRESENTATIVES MARTIN Gr* n, Kohring, Kott, Dyson, Sanders, Kelly

A BILL

FOR AN ACT ENTITLED

" A n  A c t  r e l a t i n g  to  a s s i s t a n c e  f o r  a b o r t i o n s  u n d e r  th e  g e n e r a l  r e l i e f  p r o g r a m . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 47.25.205 is amended to read:

Sec. 4 7 . 2 5 . 2 0 5 .  Priority of general relief medical assistance, (a) Except

as provided in fb) of this section, if [IF] the department finds that the cost of medical

assistance for all persons eligible under AS 47.25.120 - 47.25.300 will exceed the 

amount allocated in the state budget for that assistance for the fiscal year, the 

department shall eliminate coverage for medical services in the following order:

(1 )  a b o r t i o n s  a n d  r e l a t e d  s e r v i c e s  a n d  s u p p l i e s ,  s u c h  a s  m e d i c a l  

s u p p l i e s  a n d  e q u i p m e n t  t r a n s p o r t a t i o n ,  l a b o r a t o r y  a n d  x - r a v  s e r v i c e s ,  p h y s i c i a n  

s e r v i c e s ,  h o s p i t a l  s e r v i c e s ,  a n d  p h a r m a c e u t i c a l s ,  u s e d  f o r  a n  a b o r t i o n :

(2) treatment of speech, hearing, and language disorders;

(3) [(2)] optometrists’ services and eyeglasses;

(4) [(3)] occupational therapy;

(5) [(4)] emergency dental services for adults;

CS FOR HOUSE BILL NO. 234( )
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(6 )  [ ( 5 ) ]  p r o s th e t i c  d e v ic e s  n o t  in c lu d in g  d e n tu r e s ;

(7 1  [ ( 6 ) ]  m e d ic a l  s u p p l ie s  a n d  e q u ip m e n t  o t h e r  t h a n  t h o s e  u s e d  to  

p e r f o r m  a n  a b o r t i o n :

151 [(7)] physical therapy;

(9 )  [ (8 ) ]  o u tp a t ie n t  la b o ra to ry  a n d  o u tp a t ie n t  x - ra y  s e r v ic e s  o t h e r  t h a n  

th o s e  u s e d  f o r  a n  a b o r t i o n ;

( 1 0 )  [ (9 ) ]  a m b u la to r y  s u rg ic a l c e n te r  s e rv ic e s  o t h e r  t h a n  s e r v i c e s  t o  

p e r f o r m  a n  a b o r t i o n ;

( 1 1 )  [ ( 1 0 ) ]  n o n e m e r g e n c y  m e d ic a l  t r a n s p o r ta t io n  o t h e r  t h a n  

t r a n s p o r t a t i o n  t o  o b t a i n  a n  a b o r t i o n :

( 1 2 )  [ (1 1 ) ]  o u tp a t ie n t  p h y s ic ia n  s e r v ic e s  o t h e r  t h a n  s e r v i c e s  t o  

p e r f o r m  a n  a b o r t i o n :

(1 3 )  [ (1 2 ) ]  o u tp a t ie n t  h o sp ita l s e rv ic e s  o t h e r  t h a n  s e r v i c e s  to  p e r f o r m

a n  a b o r t i o n :

( 1 4 )  [ (1 3 ) ]  in te r m e d ia te  c a re  f a c i l i ty  s e rv ic e s ;

( 1 5 )  [ (1 4 ) ]  s k i l l e d  n u r s in g  f a c i l i ty  s e rv ic e s ;

( 1 6 )  [ ( 1 5 ) ]  e m e rg e n c y  m e d ic a l  t r a n s p o r ta t io n  o t h e r  t h a n  

t r a n s p o r t a t i o n  f o r  a n  a b o r t i o n :

£17} [ (1 6 ) ]  p h a r m a c e u t ic a ls  o t h e r  t h a n  th o s e  u s e d  in  a n  a b o r t i o n :

(1 8 )  [ (1 7 )]  in p a t ie n t  p h y s ic ia n  s e rv ic e s  o th e r  t h a n  s e r v i c e s  to  p e r f o r m

a n  a b o r t i o n :

(1 9 )  [ (1 8 ) ]  in p a t ie n t  h o s p ita l  s e rv ic e s  o t h e r  t h a n  s e r v i c e s  t o  p e r f o r m

a n  a b o r t i o n .

* S e c .  2 . A S  4 7 .2 5 .2 0 5  is  a m e n d e d  b y  a d d in g  a n e w  s u b s e c t io n  to  re a d :

(b )  N o tw i th s t a n d in g  (a )  o f  th is  se c tio n , th e  d e p a r tm e n t  s h a l l  p r o v id e  c o v e r a g e  

fo r  a b o r t i o n s  a n d  r e l a t e d  s e r v ic e s  a n d  s u p p lie s  in  c a s e s  w h e r e  a  w o m a n  w h o  is 

o th e r w is e  e l ig ib le  u n d e r  A S  4 7 .2 5 .1 2 0  - 4 7 .2 5 .3 0 0  s u f fe r s  f ro m  a  p h y s ic a l  d i s o r d e r ,  

p h y s ic a l  in ju r y ,  o r  p h y s ic a l  i l ln e s s ,  in c lu d in g  a  l i f e - e n d a n g e r in g  p h y s ic a l  c o n d i t io n  

c a u s e d  b y  o r  a r i s in g  f r o m  th e  p r e g n a n c y  itse lf , th a t  w o u ld , a s  c e r t i f ie d  b y  a  p h y s ic ia n  

l ic e n s e d  u n d e r  A S  0 8 .6 4 ,  p la c e  th e  w o m a n  in  d a n g e r  o f  d e a th  u n le s s  a n  a b o r t i o n  is 

p e r f o rm e d .

CSHB 234( ) -2-
New T e x c  U n d e r l i n e d  (DELETED TEXT BRACKETED]



A b o rtio n : M ale c o e rc io n  and i r r e s p o n s ib i l i t y

Consider this: By vesting all reproductive responsibility in the

woman, a pro-choice male creates a situation in which men can easily 

rationalize their irresponsibility toward women who choose not to abort. 

Plausible? Read on.

.As Daniel Callahan puts it, " I f  legal abortion has given women 

more choice, it has also given men more choice as well. They now have a 

potent new weapon in the old business of manipulating and abandoning 

w o m e n . "  Given that 80 percent of all abortions are sought by single women 

(according to the Alan Guttmacher Institute) the advent of reproductive 

rights has created a situation in which a man can coerce a woman to have 

an abortion by denying his responsibility towards her, or even abandoning 

her 'when she gets pregnant and '' chooses'' to carry the pregnancy to 

term.

.According to feminist legal scholar Catharine MacKinnon, "Sexual 

liberation in this sense does not free women, it frees male sexual 

aggression. The availability of abortion thus removes the one remaining 

legitimized reason that women had for refusing sex besides the headache." 

The anecdotal evidence for this interpretation is compelling.

Empirical studies have also demonstrated that male coercion and 

pressure play a sizable role in many women's abortion decisions. A survey 

from the Medical College of Ohio, for example, examined 150 women who 

identified themselves as having poorly assimilated the abortion 

experience.'' Of the 81 women who responded, more than one-third felt they 

had been coerced into having am abortion. Fewer than one-third initially 

considered the abortion themselves.

In cases where women initially chose to beau: the child, their male 

partners were opposed to the decision by a margin of eight to one. In all 

of these cases, the man withdrew his support for his partner " t h e r e b y  

eliminating that alternative.''

Even in Carol Gilligan's famous study _In a Different Voice_, not 

all of the women's abortion decisions she recounts were independent. Male

2



coercion played an important role in about one-third of the cases cited. 

The men in the women's lives were unwilling to provide their partners with 

the moral and material support for pregnancy, childbirth, and child 

rearing. As one of Gilligan's respondents noted, " H e  made me feel I had 

one choice to make and that it was to have an abortion and I could always 

have children another time, and he made me feel if I didn't it would drive 

us apart.''

In all these cases, the logic goes something like this: since the

man 'was willing to pay for an abortion, and since the woman had a 

constitutional right to get one even if he wished to prevent it, by her 

failure to obtain an abortion she took sole responsibility for the child. 

Therefore, the reasoning concludes, the man should not be liable for any 

child support.

Permissive abortion policy has created a climate where men can enjoy 

sexual relations with little or no concern for their consequences.

Abortion is often misrepresented as solely a women's issue; clearly, 

however, it is a men's issue as well as long as men are interested in 

protecting their sexual liberty.

Women and Children First - a different kind of pro-life newsletter 

ht t p : //www. p r o l i f e . org/ultimate/wcfpromo .html
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F ISCAL NOTE

Revision Date:
Title:

STATE OF ALASKA
1997 LEGISLATIVE SESSION

BILL NO. SB 182

An act relating to the establishment and
operation of charter schools.

Dept. Affected: EDUCATION________________
BRU: Teaching and Learning Support
Component: Quality Schools________________

Sponsor:
Requester:

WARD
Senate Health. Education & Social Services 

E xp en d itu re s /R evenu es :

COMPONENT SERIAL NO.
(Thousands of Dollars)

2147

OPERATING EXPENDITURES FY98 FY99 FY00 FY01 FT02 FY03
PERSONAL SERVICES 71.6 71.6 71.6 71.61 71.6 71.6
TRAVEL 4.0 4.0 4.0 4.01 4.0 4.0
CONTRACTUAL 6.9 6.9 6.9 6.9| 6.9 6.9
SUPPLIES 2.0 2.0 2.0 2.0) 2.0 2.0
EQUIPMENT 1
LAND & STRUCTURES 1
GRANTS, CLAIMS 1
MISCELLANEOUS 1
TOTAL OPERATING 84.5 84.5 84.5 84.51 84.5 84.5

CAPITAL EXPENDITURES 0 0 0 01 0 0

CHANGES IN REVENUES I

FUNDING: (Thousands of Dollars)
1002 Federal Receipts I I
1003 GF Match I
1004 GF 84.5 84.5 84.5 84.5i 84.5 84.5
1005 GF/Program Receipts I
Other: I
TOTAL 84.5 84.5 84.5 84.5I 84.5 84.5
Estimate o f current year (FY97) cost: S 
POSITIONS:
FULL-TIME 1.0 I
PART-TIME I
TEMPORARY I
ANALYSIS: (Attach a separate page if necessary)
The legislation establishes a 7 member state Board of Charter Schools to consider applications for preliminary 
approval of charter schools, and requires interaction with the state Board of Education. This legislation will require 
staff to work with the new Board of Charter Schools, the public and school districts and coordinate with the state Board 
of Education in preparing and reviewing applications, responding to questions, and assisting in appeal procedures 
when necessary. Costs include establishing an Education Specialist II, Range 21 A; travel for one face to face 
meeting per year; contractual for audio conferences, phone, fax, printing and mailing: and supplies.

Prepared by: Nancy Buell______
Division: Teaching and Learning Support

d A

Approved by Commissioner: 
Agency:

Shirley J. Holloway, Ph.D. 
Department of Education__________________/

Phone: 465-8689 
Date: 5/2/97
Date: 5/2/97

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

p 97lcg/sb I92tn1.xls Page 1 Of 1
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S p o n s o r  S t a t e m e n t  

S B  1 8 2

" A n  A c t  r e l a t i n g  t o  t h e  e s t a b l i s h m e n t  a n d  o p e r a t i o n  o f  c h a r t e r  s c h o o l s "

Education must be the number one priority in Alaska. Educators and parents alike have come to 
recognize that charter schools are one o f the more valuable tools available to reform Alaska's 
educational system. Education reform is a top priority in many states and Alaska needs to jo in 
the rest o f the country.

Alaska passed a charter school law in 1995. Unfortunately the law is deficient in many areas.
As a result o f these deficiencies, few charter schools have been started. After extensive meetings 
with charter school groups, parents and educators interested in opening charter schools, Senate 
B ill 182 has been introduced to strengthen our charter school program and our educational system 
as a whole.

The three major factors around which educational reform is based are parental involvement, 
educational choice and measuring student performance. Senate B ill 182 addresses each o f these 
factors.

SB 182 strengthens existing law by clarifying that charter schools are in fact public schools 
though they may still be in competition with non-charter schools. This bill establishes multiple 
ways o f establishing charter schools, provides for a local school board for charter schools as well 
as a state school board for charter schools.

SB 182 extends the sunset date for the charter school law, removes the lim it on the number o f 
charter schools that can be established, provides for flexibility on site decisions, and most 
importantly, provides for educational choice.

This legislation maintains local control over education. Only when a local school board rejects an 
application from a charter school group can that group appeal to the statewide charter school 
board. Even when a charter school is granted at the state level, the control over that school 
remains under local control.
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5 3 0 0 , 0 0 0  p e r  y e a r  i n  p e r - p u p i l  a l l o t m e n t s  
f r o m  t h e  s t a t e .  V o lu n t e e r s  f r o m  t h e  c o m m u ­
n i t y  b u i l t  a  l o w  w a l l  a r o u n d  t h e  s c h o o l  t o  
s i g n i f y  i t s  s e p a r a t i o n  f r o m  i t s  t r o u b l e d  s u r ­
r o u n d i n g s .  A n d  f a m i l y  p r o g r a m s  s u c h  a s  
h e a l t h  s e r v i c e s  a n d  c h i l d  c a r e  a r e  a v a i l a b l e  
i n  s c h o o l  f a c i l i t i e s  s o  p a r e n t s  w i t h  f e w  t r a n s ­
p o r t a t i o n  o p t i o n s  c a n  g e t  o n e - s t o p  h e l p .

F a m i l y  i n v o l v e m e n t  is  a  k e y  i n g r e d i e n t  i n  
V a u g h n ' s  s u c c e s s ,  s a y s  C h a n .  " M y  s c h o o l  is  
a n  i n n e r - c i t y  s c h o o l .  M a n y  p a r e n t s  a r e  i m m i ­
g r a n t s ,  a n d  f a m i l i e s  l i v e  i n  g a r a g e s .  T h e y  h a v e  
l i t t l e  m o n e y .  B u t  t h e y  p u t  t h e i r  k i d s  f i r s t . "

A l t h o u g h  C a l i f o r n i a ' s  c h a r t e r  l a w  a l l o w s  
t h e  h i r i n g  o f  n o n c e r t i f i e d  t e a c h e r s ,  t h e  d e c i ­
s i o n  m a k e r s  a t  V a u g h n  S t r e e t  S c h o o l  ( C h a n  
a n d  t h e  t e a c h e r s — a s  a  t e a m )  c h o o s e  t o  
e m p l o y  t e a c h e r s  w h o  a r e  c e r t i f i e d .  T h e y  h a v e  
a  g o o d  r e l a t i o n s h i p  w i t h  t h e  t e a c h e r ' s  u n i o n .  
A f t e r  a l l ,  t h e y  h a v e  t h e  s a m e  g o a l :  t e a c h i n g  
k i d s  w e l l .  S t i l l ,  V a u g h n  h a s  s a v e d  s o m e

tT  n  E a s t  L o s  A n g e le s ,  a b o u t  a  m i l e  a n d  a 
h a l f  f r o m  t h e  s i t e  o f  t h e  R o d n e y  K i n g  
r i o t s ,  s i t s  V a u g h n  S t r e e t  S c h o o l .  M o s t  o f  
t h e  c h i l d r e n  a t  t h i s  e l e m e n t a r y  s c h o o l  
s p e a k  E n g l i s h  a s  t h e i r  s e c o n d  la n g u a g e  

a n d  l i v e  i n  n e i g h b o r h o o d s  m o s t  o f  u s  w o u ld  
b e  f r i g h t e n e d  t o  w a lk  t h r o u g h .  T h e r e  w a s  a  
t im e  w h e n  t h e  c h i l d r e n  h a d  t o  s t e p  a r o u n d  a  
d e a d  b o d y  a s  t h e y  a p p r o a c h e d  t h e  s c h o o l ' s  
e n t r y w a y .  I t  w a s  n o  o n e ' s  i d e a  o f  a  h e a l t h y  
l e a r n i n g  e n v i r o n m e n t .

I n  1 9 9 2 ,  V a u g h n  S t r e e t ' s  p u p i l s  r a n k e d  i n  
t h e  n i n t h  p e r c e n t i l e  i n  r e a d i n g — 9 1  p e r c e n t  
o f  p u b l i c  s c h o o l  s t u d e n t s  i n  A m e r i c a  c o u l d  
r e a d  b e t t e r  t h a n  t h e y — a n d  t h e  1 4 t h  p e r ­
c e n t i l e  i n  m a t h .  N o w ,  r e a d i n g  a n d  m a t h  
s c o r e s  r a n k  i n  t h e  4 7 t h  a n d  5 9 t h  p e r c e n t i l e  
r e s p e c t i v e l y .  T o d a y ,  s t u d e n t s  l e a r n  a b o u t  
c o m p u t e r s  h a n d s - o n  i n  t h e  n e w ,  $ 1 . 6  m i l ­

l i o n  N e x t  C e n t u r y  L e a r n i n g  C e n t e r .  T o d a y ,  
p a r e n t s  f r o m  m o r e  w e a l t h y  n e i g h b o r h o o d s  
w a n t  t o  s e n d  t h e i r  k i d s  t o  V a u g h n .

W h a t  s p u r r e d  t h e  o v e r w h e lm i n g  c h a n g e s  
i n  t h i s  1 , 2 0 0 - p u p i l ,  i n n e r - c i t y  p u b l i c  s c h o o l ?  
A c c o r d i n g  t o  V a u g h n  S t r e e t  P r i n c i p a l  Y v o n n e  
C h a n ,  i t  w a s  f r e e d o m  f r o m  b u r e a u c r a c y .  
" T a k e  o f f  t h e  h a n d c u f f s ;  f r e e  m y  h a n d s  s o  I 
c a n  d o  m y  j o b , "  C h a n  s a id  i n  S e a t t le ' s  R a i n i e r  
C l u b  w h e r e  s h e  w a s  t h e  k e y n o t e  s p e a k e r  t h i s  
p a s t  f a l l  a t  t h e  N a t i o n a l  C o n f e r e n c e  o n  
S c h o o l  C h o i c e ,  s p o n s o r e d  b y  
W a s h i n g t o n ' s  E d u c a t i o n a l  E x c e l l e n c e  
C o a l i t i o n .

V a u g h n  S t r e e t  E l e m e n t a r y  S c h o o l  b e c a m e  
C a l i f o r n i a ' s  f i r s t  c h a r t e r  s c h o o l  i n  1 9 9 2 .  A n d  
i t  i s  t h e  c h a r t e r  s c h o o l  l a w  t h a t  C h a n  c r e d i t s  
f o r  p r o v i d i n g  t h e  f r e e d o m  s h e  n e e d e d  t o  
t u r n  t h e  s c h o o l  a r o u n d .  I n  a d d i t i o n  t o  t e s t  
s c o r e s ,  a t t e n d a n c e  im p r o v e d — s o  m u c h  s o  
t h a t  t h e  s c h o o l  r e c e i v e s  a n  a d d i t i o n a l

Connie Koprowicz tracks edncatiun issues for NCSl. 
Dianna Gordon is an assistant editor o f State Legislatures.



m o n e y  b y  h i r i n g  m o r e  n e w  
t e a c h e r s  t h a n  t h e  t y p i c a l  
C a l i f o r n i a  p u b l i c  s c h o o l—  
s o m e t h i n g  t h e  c h a r t e r  l a w  
a l l o w s  t h e m  t o  d o .

A n d  m o n e y  is  a n  i s s u e .  I n  
t h e  f i r s t  y e a r  o f  o p e r a t i o n  a s  
a  c h a r t e r  s c h o o l ,  f r e e d o m  t o  
m a k e  b u d g e t i n g  d e c i s i o n s  
l e d  t o  t h e  S I . 6  m i l l i o n  s a v ­
i n g s ,  w h i c h  p a i d  f o r  t h e  n e w  
1 4 - c l a s s r o o m  t e c h n o l o g y  
b u i l d i n g — t h e  N e x t  C e n t u r y  
L e a r n i n g  C e n t e r .  I n  a d d i t i o n  
t o  s a v i n g s  o n  s a l a r i e s ,  C h a n  
n e g o t i a t e d  c o n t r a c t s  f o r  
m e a l s ,  p a y r o l l  p r e p a r a t i o n  
a n d  t r a n s p o r t a t i o n  t h a t  p r o ­
v i d e d  e q u a l  o r  b e t t e r  s e r v i c e  
q u a l i t y  a t  le s s  t h a n  s c h o o l  
d i s t r i c t  c o s t s .

A ROUTE TO REFORM?

C a l i f o r n i a  w a s  t h e  s e c o n d  s t a t e  t o  p a s s  a  
c h a r t e r  s c h o o l  la w .  M i n n e s o t a  w a s  f i r s t  i n  
1 9 9 1 ,  a n d  1 7  o t h e r  s t a t e s  h a v e  f o l l o w e d  t h e i r  
l e a d .  Y e t  i t  r e m a i n s  t o  b e  s e e n  i f  c h a r t e r  
s c h o o l s  a r e  a  g o o d  r o u t e  t o  e d u c a t i o n  r e f o r m .

B y  d e f i n i t i o n ,  a  c h a r t e r  s c h o o l  is  a n  
a u t o n o m o u s  p u b l i c  s c h o o l ;  a  f r e e - s t a n d i n g ,  
n o n p r o f i t  e n t i t y  r u n  b y  a  g r o u p  o f  p a r e n t s ,  
t e a c h e r s ,  b u s i n e s s p e o p le  o r ,  i n  s o m e  c a s e s ,  
u n i v e r s i t i e s .  T h e i r  s t r e n g t h  i s  l o d g e d  i n  t h e i r  
a u t o n o m y .  U n d e r  s t r o n g  s t a t e  c h a r t e r  la w s ,  
t h e  s c h o o l s  a r e  d i r e c t e d  o n l y  b y  t h e i r  s e l f ­
s e l e c t e d  g o v e r n i n g  b o a r d s .  T h e i r  g o a l s  f o r  
e d u c a t i o n  a r e  w r i t t e n  i n  t h e  c h a r t e r s .  L o c a l  
s c h o o l  b o a r d s  p l a y  a  m i n i m a l  r o l e  o n c e  t h e  
c h a r t e r  i s  g r a n t e d .  T h e y  d o  n o t  h i r e  o r  f i r e  
p e r s o n n e l  f o r  c h a r t e r  s c h o o l s .  T h e y  c a n n o t  
d i c t a t e  b u d g e t  o r  c u r r i c u l u m .

A c c o u n t a b i l i t y  f o r  c h a r t e r  s c h o o l s  i s  t w o f o ld :  
F i r s t ,  i f  t h e y  d o n ' t  m e e t  t h e  g o a ls  s e t  f o r t h  i n  
t h e  c h a r t e r ,  t h e  c h a r t e r  c a n  b e  r e v o k e d .  S e c o n d ,  
p a r e n t s  c a n  v o t e  w i t h  t h e i r  f e e t .  A n d  w i t h  e a c h  
c h i ld  w h o  le a v e s  t h e  s c h o o l  g o e s  t h e  s t a t e  f u n d ­
i n g  f o r  t h a t  c h i ld ' s  e d u c a t i o n .

T h e  m i s s i n g  l i n k  is  a  t a n g i b l e  s u c c e s s  r a t e  
d i s p l a y e d  t h r o u g h  g r a p h s ,  c h a r t s  a n d  n u m ­
b e r s .  C h a r t e r  a n d  e d u c a t i o n  e x p e r t s  a g r e e  i t 's  
t o o  s o o n  t o  k n o w  h o w  o r  e v e n  i f  c h a r t e r  
s c h o o l s  a r e  t r u l y  r e f o r m i n g  e d u c a t i o n .  W i l l  
o t h e r  s c h o o l s  a c h i e v e  s u c c e s s e s  l i k e  V a u g h n  
S t r e e t  o r  is  t h e  L o s  A n g e l e s  s c h o o l  a  g r a n d  
e x c e p t i o n — t h e  p r o d u c t  o f  Y v o n n e  C h a n ' s  
u n f a i l i n g  l e a d e r s h i p ?

E v e n  i n  M i n n e s o t a ,  t h e  s t a t e  t h a t  p i o ­

n e e r e d  c h a r t e r s  i n  1 9 9 1 ,  i t ' s  t o o  e a r l y  t o  t e l l  
h o w  t h e s e  n e w  s c h o o l s  a r e  d o i n g ,  t o o  s o o n  
t o  f u l l y  ju d g e  t h e i r  im p a c t  o n  s t a t e  e d u c a ­
t i o n ,  a c c o r d i n g  t o  R e p r e s e n t a t i v e  B e c k y  
K e ls o ,  t h e  a u t h o r  o f  t h e  H o u s e  c h a r t e r  b i l l .

K e ls o  d o e s  s a y  s h e 's  p l e a s e d  w i t h  w h a t  h a s  
h a p p e n e d  o v e r  t h e  la s t  f o u r  y e a r s .  A n d  s h e  
b e l i e v e s  t h a t  t h e  1 7  c h a r t e r  s c h o o l s  i n  h e r  s t a t e  
a r e  r e s h a p i n g  p u b l i c  e d u c a t i o n  " t o  a  d e g r e e . "

THE GREAT EQUALIZER?

W h a t  K e l s o  f i n d s  a m a z i n g  is  t h e  n u m b e r  
o f  s t a t e s  t h a t  l e a p t  i n t o  t h e  c h a r t e r  p o o l  
w i t h o u t  w a i t i n g  t o  s e e  h o w  M i n n e s o t a ' s  p r o ­
g r a m  w o r k e d  o u t .  " I t ' s  b e e n  s u r p r i s i n g  h o w  
o n e  s t a t e  [M i n n e s o t a ]  p a s s i n g  c h a r t e r  s c h o o l  
l e g i s l a t i o n  h a s  h a d  t h e  h o l e - i n - t h e - d a m  
e f f e c t  t h a t  i t  h a s  h a d .  I ' m  s u r p r i s e d  a t  t h e  
n u m b e r  o f  s t a t e s  t h a t  p a s s e d  s i m i l a r  l e g i s l a ­
t i o n  s o  q u i c k l y . "

A p p a r e n t ly ,  t h e  c h a r t e r  s c h o o l  c o n c e p t  f i t  
t h e  e x p e c t a t i o n s  o f  la w m a k e r s  e a g e r  t o  c h a n g e  
a n  e d u c a t i o n a l  s y s t e m  t h a t  h a s  n o t  r e s p o n d e d  
t o  le s s  d r a s t i c  r e f o r m s  s u c h  a s  l e n g t h e n i n g  t h e  
s c h o o l  y e a r  o r  c r e a t i n g  s c h o o l - b a s e d  d e c i s i o n  
m a k i n g  t e a m s  t h a t  a r e  g r a n t e d  l im i t e d  a u t o n ­
o m y  f r o m  s t a t e  r e g u la t i o n s .

A c t u a l l y ,  c h a r t e r  s c h o o l s  a r e  t h e  o u t ­
g r o w t h  o f  t h r e e  f a c t o r s — " t h e  r e c o g n i t i o n  
t h a t  a l l  c h i l d r e n  c a n  l e a r n ,  b u t  n o t  i n  t h e  
s a m e  w a y  a n d  a t  t h e  s a m e  r a t e ;  t h e  d e s i r e  t o  
h a v e  s c h o o l s  b e c o m e  m o r e  f l e x i b l e  a n d  m a l ­
le a b le  t o  m e e t  t h e  n e e d s  o f  s t u d e n t s  i n s t e a d  
o f  s t u d e n t s  m e e t i n g  t h e  n e e d s  o f  t h e  s c h o o l ;  
a n d  t h e  p o l a r i z i n g  e f f e c t s  o f  s c h o o l  v o u c h e r

p r o p o s a l s , "  s a y s  M a r k  
W e s t o n  o f  t h e  E d u c a t i o n  
C o m m i s s i o n  o f  t h e  S t a t e s .

I t  i s  t r u e  t h a t  c h a r t e r  
s c h o o l  l a w s  h a v e  r e c e i v e d  
b i p a r t i s a n  s u p p o r t  u n c o m ­
m o n  i n  d e b a t e s  o v e r  
v o u c h e r s  w h e r e  s t a t e  
f u n d i n g  g o e s  d i r e c t l y  t o  
f a m i l i e s  t o  u s e  a s  t h e y  s e e  
f i t  i n  t h e  e d u c a t i o n  o f  
t h e i r  c h i l d r e n - - i n  o r  o u t ­
s i d e  o f  t h e  p u b l i c  s c h o o l  
s y s t e m .

" W i t h  v o u c h e r s ,  o p p o ­
n e n t s  l i k e  t h e  t e a c h e r s '  
u n i o n s  w e r e  c o m i n g  o f f  
t h e  w a l l s , "  s a y s  O h i o  
S e n a t o r  C o o p e r  S n y d e r .  
O h i o  p a s s e d  t h e  n a t i o n ' s  
s e c o n d  s c h o o l  v o u c h e r  
b i l l  t h i s  y e a r  a f t e r  m u c h  

s t r u g g le .  I n  t h e  m e a n t im e ,  S n y d e r  s p o n s o r e d  
c h a r t e r  s c h o o l  l e g i s l a t i o n  t o  c o m p l e m e n t ,  o r  
b a c k  u p ,  t h e  p r i v a t e  s c h o o l  c h o i c e  o p t i o n .  
" W e  c a n n o t  s u c c e e d  b y  c o n s t a n t l y  t r y i n g  t o  
c h a n g e  a n  e n t r e n c h e d  s y s t e m , "  h e  s a y s .  " W e  
c a n  s u c c e e d  b y  e m p o w e r i n g  p a r e n t s ,  t e a c h ­
e r s  a n d  c o m m u n i t y  l e a d e r s  t h r o u g h  c o m ­
m u n i t y  [ c h a r t e r ]  s c h o o l s . "

C h a r t e r  s c h o o l s  d o  a p p e a r  t o  h a v e  t h a t  
c a p a c i t y .  M a n y  p a r e n t s — p a r t i c u l a r l y  t h o s e  
f r o m  lo w - i n c o m e  n e i g h b o r h o o d s — a r e  i n t i m i ­
d a t e d  b y  t h e  la y e r s  o f  b u r e a u c r a c y  i n h e r e n t  i n  
t h e  c u r r e n t  s y s t e m .  C h a r t e r  s c h o o l s  e l im i n a t e  
t h e  d i s t a n c e  b e tw e e n  t h e  p a r e n t  a n d  t h e  
s c h o o l ' s  d e c i s i o n  m a k e r s  a n d  o f t e n  r e q u i r e  
p a r e n t a l  i n p u t  b e f o r e  c e r t a i n  d e c i s i o n s  ( t h e  
h i r i n g  o f  a  p r i n c i p a l ,  f o r  i n s t a n c e )  c a n  b e  
m a d e .  P a r e n t s  m a y  f e e l  m o r e  e m p o w e r e d ,  
m o r e  e a g e r  a n d  g e n e r a l l y  m o r e  a b le  t o  p a r t i c i ­
p a t e  i n  t h e i r  c h i ld ' s  e d u c a t i o n  a t  t h e s e  s c h o o ls .

THE STATE POLICY PROBLEM

M o r e  t h a n  a  d e c a d e  a f t e r  A  N a t i o n  a t  R i s k  
b r o a d s i d e d  A m e r i c a n  p u b l i c  e d u c a t i o n ,  l e g ­
i s l a t u r e s  a r e  s t i l l  s e e k i n g  w a y s  t o  im p r o v e  
s c h o o l i n g  i n  t h i s  c o u n t r y .  C h a n g e  I i u j  b e e n  
s l o w ,  p a r t i c u l a r l y  f o r  i n n e r - c i t y  s c h o o l s  
w h e r e  c h i l d r e n  a r g u a b l y  n e e d  t h e  m o s t  a s s i s ­
t a n c e .  I n  u r b a n  C l e v e l a n d  s c h o o l s ,  3 0  p e r ­
c e n t  o f  t h e  h i g h  s c h o o l  s e n i o r s  c a n ' t  p a s s  a 
n i n t h  g r a d e  p r o f i c i e n c y  t e s t ;  6 5  p e r c e n t  o f  
a l l  s t u d e n t s  w h o  s t a r t e d  s c h o o l  a s  f r e s h m e n  
t h r e e  y e a r s  a g o  h a v e  d r o p p e d  o u t ,  a c c o r d i n g  
t o  T e d  K o l d e r i e  o f  t h e  M i n n e s o t a  C e n t e r  f o r  
P o l i c y  S t u d i e s ,  k n o w n  a s  t h e  g u r u  o f  t h e
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S p o n s o r  o t h e r  t h a n  lo c a l s c h o o l h o a r d  a v a i la b le  
( O r )  a p p e a ls  p ro c e s s  e x is ts
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S t r o n g e r  c h a r t e r  s c h o o l  l a w s  t e n d  t o  c h a l l e n g e  t h e  s t a t u s  q u o  o f  t h e  t r a d i t i o n a l  e d u c a t i o n  s y s t e m  a n d  t h e o r e t i c a l l y  m a y  l e a d  t o  m o r e  o p t i o n s  f o r  s t u ­
d e n t s .  T h e  f i r s t  c o m p o n e n t  o f  t h e s e  la w s — a v a i l a b i l i t y  o f  a  s p o n s o r  o t h e r  t h a n  t h e  l o c a l  s c h o o l  b o a r d  o r  a n  a p p e a l  p r o c e s s — is  c o n s i d e r e d  v i t a l  t o  g e t ­
t i n g  c h a r t e r  s c h o o l s  s t a r t e d .

+  I n  M i c h i g a n ,  c e r t i f i c a t i o n  is  n o t  r e q u i r e d  i n  u n i v e r s i t y - r u n  c h a r t e r  s c h o o l s .
* I n  D e la w a r e ,  3 5  p e r c e n t  o f  a  c h a r t e r  s t a f f  c a n  b e  n o n c e r t i f i e d .
A B a s e d  o n  a n  o p e n  e n r o l lm e n t  p o r t i o n  o f  T e x a s  c h a r t e r  la w .  E l i g i b l e  o r g a n i z e r s  m u s t  b e  p u b l i c  o r  p r i v a t e  h i g h e r  e d u c a t i o n  i n s t i t u t i o n s ,

a  n o n p r o f i t  o r  a  g o v e r n m e n t  e n t i t y .
** A u t o n o m y  m u s t  b e  o u t l i n e d  i n  a  s c h o o l ' s  c h a r t e r .
tt L e g a l ly ,  C o l o r a d o  c h a r t e r  s c h o o l s  r e m a i n  p a r t  o f  t h e  l o c a l  d i s t r i c t .  I n  p r a c t i c e ,  t h e y  a r e  o p e r a t i n g  a u t o n o m o u s l y .
•  I n  W i s c o n s i n ,  c h a r t e r  s c h o o l s  a r e  a u t o m a t i c a l l y  e x e m p t  f r o m  m o s t  s t a t e  la w s ,  b u t  n o t  f r o m  l o c a l  b o a r d  p o l i c i e s .

Source: louann A. Bierlein, Education Consultant

c h a r t e r  s c h o o l  m o v e m e n t .
K o ld e r i e  c o n t e n d s  t h a t  t h e  e d u c a t i o n  s y s ­

t e m  i n  m o s t  s t a t e s  is  d e s i g n e d  t o  f a i l .  " T h e  
s t a t e s  h a v e  c r e a t e d  a  d e a l  w h e r e  t h e  s c h o o l  
d i s t r i c t  is  a s s u r e d  o f  e v e r y t h i n g  i t  w a n t s .  I t 's  
t h e  o n l y  l e a r n i n g  c o m p a n y  i n  t o w n .  M o n e y  
c o m e s  i n  f r o m  t h e  s t a t e ;  m a n d a t o r y  a t t e n ­
d a n c e  e n s u r e s  t h a t ,  i t  w i l l  h a v e  t h e  k id s ;  a n d  
d i s t r i c t i n g  r u l e s  m a k e  s u r e  i t  h a s  a  m o n o p o l y . "

T h e r e f o r e ,  K o ld e r i e  s a y s ,  w h e n  t h e  le g i s la t u r e  
s t a r t s  t a lk i n g  a b o u t  " d o i n g  h a r d  t h in g s ,  a b o u t  
r e f o r m ,  a b o u t  m a k i n g  c h a n g e s " ' s c h o o l s  h a v e  
n o  c o m p e l l i n g  r e a s o n  t o  c o m p ly .  " T h e  c u s ­
t o m e r s ,  jo b s  a n d  s e c u r i t y  a r e  a l l  t h e r e  a n y w a y . "

B u t  " t h e  s u p e r i n t e n d e n t s ,  t h e  s c h o o l

b o a r d s ,  t h e  a d m i n i s t r a t o r s  d i d n ' t  c r e a t e  t h e  
p r o b l e m , "  h e  e m p h a s i z e s .  " T h e  l e g i s l a t u r e  
b u i l t  i t ,  a n d  t h e  l e g i s l a t u r e  c a n  c h a n g e  i t . "

R e p r e s e n t a t i v e  K e ls o ,  a  f o r m e r  s c h o o l  b o a r d  
■ m e m b e r ,  o b s e r v e s  t h a t  t h e r e  h a v e  b e e n  l o c a l  

s c h o o l  b o a r d s  t h a t  h a v e  " c h a n g e d  t h e  w a y  
t h e y  f u n c t i o n e d  b e c a u s e  o f  a  c h a r t e r  s c h o o l  i n  
t h e  d i s t r i c t  o r  a  p r o p o s a l  f o r  a  c h a r t e r  s c h o o l . "  
O n e  e x a m p le  i n v o l v e s  a  s c h o o l  b o a r d  t h a t  
c o n s i s t e n t l y  d e n i e d  r e q u e s t s  f o r  t h e  a d d i t i o n  
o f  a  p u b l i c  M o n t e s s o r i  s c h o o l  w i t h i n  t h e  d i s ­
t r i c t .  W h e n  m e m b e r s  o f  t h e  c o m m u n i t y  
d e c id e d  t o  s e e k  a  c h a r t e r  f o r  t h e  s c h o o l ,  t h e  
b o a r d  r e v e r s e d  i t s  d e c i s i o n  a n d  a c c e p t e d  t h e  
s c h o o l  a s  p a r t  o f  (Ik  r e g u la r  s y s t e m .

CHANCING THE CAME

A  s c h o o l  s y s t e m  c a n ' t  t a k e  i t s  c u s t o m e r s  
f o r  g r a n t e d  w h e n  a l t e r n a t i v e s  a r e  o f f e r e d .  
" C h a r t e r  s c h o o l s  a r e  b r e a k i n g  u p  t h e  
m o n o p o l y , "  K e l s o  s a y s .  " T h e y  a r e  a  s o u r c e  o f  
c o m p e t i t i o n . "  T h i s  is  p a r t i c u l a r l y  t r u e  i n  
s c h o o l  d i s t r i c t s  w h e r e  m a n y  f a m i l i e s  c a n ' t  
a f f o r d  p r i v a t e  s c h o o l s .

T h e  h o p e  is  t h a t  b y  i n s e r t i n g  f r e e  m a r k e t  
c o n d i t i o n s  i n t o  t h e  s y s t e m ,  e v e n  i n  a  l i m i t ­
e d  f a s h i o n ,  t h e  b e h a v i o r  a n d  a t t i t u d e s  o f  
p u b l i c  s c h o o l  a d m i n i s t r a t o r s  a n d  s t a f f  w i l l  
c h a n g e .  " I t  m a k e s  t h e  d i s t r i c t  m o r e  
a m e n a b l e  t o  p r o p o s a l s  o f  c h a n g e  f r o m  
t e a c h e r s  a n d  p a r e n t s , "  K o l d e r i e  s a y s .
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B u t  c h a n g e  b r i n g s  r i s k ,  m a n y  g o o d  t e a c h e r s  
a n d  a d m in i s t r a t o r s  c o n t e n d .  " C h a r t e r  s c h o o ls  
a r e  a  b ig  c h a n g e  i n  t h e  t r a d i t i o n a l  a r r a n g e ­
m e n t s , "  K o ld e r i e  p o i n t s  o u t .  " E v e r y b o d y ' s  s t a r t ­
i n g  p o i n t  is  ' n o  w a y /  a n d  m o s t  p e o p le  a r e  v e r y  
u n c o m f o r t a b le  w i t h  c h a n g e s  i n  t h e  s y s t e m . "

P a t t e r n s  i n  t h e  g r a n t i n g  o f  c h a r t e r s  p r o v e  
t h i s  c o n t e n t i o n  t r u e .  I n  s t a t e s  w h e r e  l o c a l  
b o a r d s  a r e  t h e  o n l y  e n t i t y  t h a t  O K s  c h a r t e r s  
a n d  w h e r e  t h e r e  is  n o  a v e n u e  f o r  a p p e a l ,  
v e r y  f e w  c h a r t e r s  h a v e  b e e n  g r a n t e d .  
E v i d e n c e  i n  C a l i f o r n i a  h a s  s h o w n  t h a t  d i s ­
t r i c t  a d m i n i s t r a t o r s  a n d  s c h o o l  b o a r d s  a r e  
le a s t  s u p p o r t i v e  o f  c h a r t e r  s c h o o l s  t h a t  s e e k  
t h e  m o s t  i n d e p e n d e n c e .  S t a t e s  t h a t  a l l o w  a 
n u m b e r  o f  a v e n u e s  f o r  c h a r t e r  a p p r o v a l ,  o n

THE OPPONENTS

P e o p l e  o p p o s e  c h a r t e r s  f o r  d i f f e r e n t  r e a ­
s o n s ,  d e p e n d i n g  o n  t h e i r  p o s i t i o n  i n  t h e  s y s ­
t e m .  S o m e  s u p e r i n t e n d e n t s  o p p o s e  c h a r t e r s ,  
v i e w i n g  t h e m  a s  a n  i n s u l t — a n  a s s e r t i o n  t h a t  
t h e y  a r e  n o t  d o i n g  a  g o o d  j o b  a s  e d u c a t o r s .  
S c h o o l  b o a r d s  s e e m  t o  r e s e n t  t h e  l o s s  o f  c o n ­
t r o l .  T e a c h e r s ’ c o n c e r n s  c e n t e r  o n  t h e  f a c t  
t h a t  c h a r t e r s  c a n  b e  e s t a b l i s h e d  t o  s i d e s t e p  
c o l l e c t i v e  b a r g a i n i n g ,  t e n u r e  o r  c e r t i f i c a t i o n  
r e q u i r e m e n t s .  I n  t h r e e  s t a t e s ,  t e a c h e r  c e r t i f i ­
c a t i o n  is  n o t  r e q u i r e d ,  b u t  e m p l o y e e  q u a l i f i ­
c a t i o n s  m u s t  b e  s p e c i f i e d  i n  t h e  c h a r t e r .

U n i o n  a t t i t u d e s ,  K o l d e r i e  s a y s ,  a r e  s h a p e d  
b y  t h e  im a g e  o f  t e a c h e r s  a s  e m p l o y e e s .  " B u t  
i t 's  n o w  b e g i n n i n g  t o  d a w n  o n  p e o p l e  t h a t

f i r e s t o r m  r e s u l t e d .  B u t ,  s o  f a r ,  m a n y  o f  t h e  
s c e n a r i o s  l a i d  o u t  b y  c r i t i c s  a p p e a r  i n v a l i d .  
" T h e r e  a r e  g r o u p s  t h a t  w o u l d  l i k e  t o  s e e  t h e  
M i n n e s o t a  c h a r t e r  s c h o o l  m o v e m e n t  f a i l , "  
K e l s o  a d m i t s .  " B u t  m a n y  o f  t h e  o r i g i n a l  f e a r s  
h a v e  p r o v e d  u n f o u n d e d . "

M u c h  o f  t h e  i n t e n s e  o p p o s i t i o n  s h e  s a w  
w h e n  t h e  p r o p o s a l  w a s  b r o a c h e d  f o u r  y e a r s  
a g o  h a s  " a l l  b u t  d i s a p p e a r e d . "

T h e  s c h o o l s  h a v e  n o t  d r a i n e d  t o p  f a c u l t y  
a n d  s t u d e n t s  f r o m  p u b l i c  s c h o o l s .  ( I n  
C a l i f o r n i a ,  C o l o r a d o ,  K a n s a s  a n d  W i s c o n s i n ,  
c h a r t e r  s c h o o l s  t h a t  t a r g e t  s t u d e n t s  a t  r i s k  o f  
s c h o o l  f a i l u r e  r e c e i v e  p r e f e r e n c e  f o r  
a p p r o v a l . )  A n d  f o u r  y e a r s  l a t e r ,  p e o p l e  h a v e  
s t o p p e d  w o r r y i n g  t h a t  c h a r t e r  s c h o o l s  w e r e

; t o  c o u n t e r  w h a t  w a s  p e r c e i v e d  a s  a  
c o o p e r a t i o n  b y  l o c a l  b o a r d s .
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Senator Elliot Scliewel 
Virginia

Representative Becky Kelso 
Minnesota

Senator Cooper Snyder 
Ohio

Representative foe Tedder 
Florida

t h e  o t h e r  h a n d ,  h a v e  y i e l d e d  m o r e  c h a r t e r  
s c h o o l s .  I n  M i c h i g a n ,  i f  a  c h a r t e r  r e q u e s t  is  
d e n i e d  b y  t h e  l o c a l  d i s t r i c t ,  o r g a n i z e r s  c a n  
g o  t o  t h e  s t a t e  o r  a  u n i v e r s i t y  f o r  s p o n s o r ­
s h i p .  A n o t h e r  o p t i o n  i s  t o  p u t  t h e  p r o p o s a l  
o n  a  s c h o o l  d i s t r i c t  e l e c t i o n  b a l l o t .

" I h e  id e a  is  t o  f r e e  u p  c h a r t e r s  f r o m  s t a t e  
la w s  a n d  r e g u la t i o n s .  B u t  i n  m o s t  in s t a n c e s ,  t h e  
b ig g e s t  o b s t a c le s  a r e  a t  t h e  lo c a l  l e v e l , "  e x p la i n s  
f o n n e r  C a l i f o r n i a  S e n a t o r  G a r y  K .  H a r t ,  w h o  
m o t e  t h e  s ta te 's  c h a r t e r  le g i s la t i o n  i n  1 9 9 2 .  
"■Ihe d i s t r i c t  is  u n w i l l i n g  t o  g i v e  c h a r t e r  s c h o o ls  
a u t o n o m y .  T h e r e  a r e  s o m e t im e s  e n d le s s ,  s o m e ­
t im e s  f r u s t r a t i n g  n u m b e r s  o f  h a s s le s , b e tw e e n  
t h e  c h a r t e r  a n d  t h e  d i s t r i c t  o f f i c e . "

F l o r i d a  R e p r e s e n t a t i v e  J o e  T e d d e r ,  w h o s e  
o r i g i n a l  c h a r t e r  l e g i s l a t i o n  w a s  d o o m e d  b y  a  
S e n a t e  a n d  H o u s e  s c r a p  o v e r  t h e  s t a t e ' s  
O m n i b u s  E d u c a t i o n  B i l l  t o  w h i c h  i t  w a s  
a t t a c h e d ,  s a y s  t h a t  t h e  b i l l  h e  w i l l  r e i n t r o ­
d u c e  t h i s  s e s s i o n  " p r o v i d e s  l e v e r a g e  
[ t h r o u g h  a n  a p p e a l s  p r o c e s s ]  s o  t h a t  a  s c h o o l  
b o a r d  m u s t  c o n s i d e r  a  g o o d  e d u c a t i o n a l  p r o ­
g r a m . "  W i s c o n s i n  a m e n d e d  i t s  c h a r t e r  
s c h o o l  l a w  la s t  s e s s i o n ,  a d d i n g  a n  a p p e a l  
p r o c e s s  t o

t e a c h e r s  c a n  o w n  l e a r n i n g  p r o g r a m s  a n d  c a n  
c o n t r a c t  w i t h  a  d i s t r i c t  t o  s u p p l y  s u c h  t h i n g s  
a s  m a t h  o r  h i s t o r y .  T h e y  a l s o  h a v e  t h e  
o p t i o n  t o  w o r k  w i t h  c o l l e a g u e s  a s  a  g r o u p ,  a s  
p a r t n e r s  i n  t h e  e d u c a t i o n  a  s c h o o l  o f f e r s . "

" C h a r t e r  s c h o o l s  a r e  r u n  b y  t h e  e m p l o y ­
e e s , "  K e l s o  e x p l a i n s .  " T h e  e m p l o y e r - e m p l o y -  
e e  s e t u p  t h a t  c o l l e c t i v e  b a r g a i n i n g  a n d  n e g o ­
t i a t i o n s  a r e  b a s e d  o n  is  n o t  t h e r e .  I t ' s  a  
d e p a r t u r e  f r o m  t h e  o l d  ' s c h o o l  b o a r d  a s  
e m p l o y e r . ' "

N o t  a l l  s t a t e  l e g i s l a t o r s  a r e  s o l d  o n  t h e  
i d e a ,  e i t h e r .  I n  V i r g i n i a ,  c h a r t e r  l e g i s l a t i o n  
p r o p o s e d  b y  t h e  n e w  g o v e r n o r  n e v e r  g o t  o u t  
o f  c o m m i t t e e .  I n s t e a d ,  a  j o i n t  H o u s e  a n d  
S e n a t e  s t u d y  c o m m i s s i o n  is  m e e t i n g  n o w .  
S e n a t o r  E l l i o t  S c h c w e l ,  w h o  p r o p o s e d  t h e  
s t u d y  r e s o l u t i o n ,  t h i n k s  t h a t  c h a n g e s  i n  t h e  
f u n d a m e n t a l  s t m c t u r e  o f  s c h o o l  o p e r a t i o n s  
m a y  l e a d  t o  c o n s t i t u t i o n a l  p r o b l e m s .  I f  
V i r g i n i a  m o v e s  a h e a d  w i t h  c h a r t e r  s c h o o l s ,  
h e  f a v o r s  " a  t r i a l  p e r i o d  f o r  t w o  o r  t h r e e  
p i l o t  p r o j e c t s  t o  s e e  h o w  t h e y  w o r k . "

COUNTERING THE CRITICS

W h e n  c h a r t e r  s c h o o l  l e g i s l a t i o n  w a s  o r i g ­
i n  M i n n e s o t a ,  K e l s o  s a y s  a

t h e  f i r s t  s t e p  t o  a  v o u c h e r  s y s t e m .  T h e y  a r e  
n o t ,  K e l s o  s a y s ,  p r i v a t e  s c h o o l s  r e c e i v i n g  t a x  
m o n e y .  " T h e  p u b l i c  s c h o o l s  i n  M i n n e s o t a  
a r e  h e a l t h y  a n d  s t r o n g  e n o u g h  t o  w i t h s t a n d  
c o m p e t i t i o n  f r o m  c h a r t e r s .  C h a r t e r  s c h o o l s  
a r e  n o t  t h r e a t e n i n g  t h e  q u a l i t y  o f  p u b l i c  
e d u c a t i o n ,  t h e y  a r e  e n h a n c i n g  i t . "

FUTURE OR FAD?

C h a r t e r  s c h o o l s  d o  o f f e r  a  n e w  m o d e l  f o r  
a u t o n o m o u s  p u b l i c  s c h o o l s  t h a t  p r o v i d e s  
o p p o r t u n i t i e s  f o r  d i v e r s e  a n d  i n n o v a t i v e  
a p p r o a c h e s  t o  e d u c a t i o n .  Y e t  i f  t h e  p o l i t i ­
c a l  c o n f l i c t s  i n h e r e n t  i n  t o d a y ' s  e d u c a t i o n  
p o l i c y  d e b a t e s  l e a d  t o  w a t e r e d - d o w n  l a w s  
t h a t  p r o v i d e  l i m i t e d  a u t o n o m y ,  c h a r t e r  
s c h o o l s  m a y  f a i l -

M u c h  d e p e n d s  o n  t h e  w i l l  o f  l a w m a k e r s  t o  
i n s i s t  o n  r e a l  c h a n g e  i n  t h e  e d u c a t i o n  s y s t e m . . 
C o o p e r a t i o n  f r o m  s t a t e  a n d  l o c a l  b o a r d  m e m ­
b e r s  is  a n o t h e r  m a j o r  f a c t o r .  W i t h  a  s t r o n g  
b a s e  o f  s u p p o r t ,  s t a t e s  l i k e  M i n n e s o t a  h a v e  
w e a t h e r e d  o p p o s i t i o n .  A s  R e p r e s e n t a t i v e  
K e l s o  n o t e s ,  " I f  a c c e p t a n c e  is  a  m e a s u r e  o f  
s u c c e s s ,  c h a r t e r  s c h o o l s  h a v e  b e e n  s u c c e s s f u l .  
T h e  o p p o s i t i o n  t h a t  w a s  r e a l l y  i n t e n s e  f o u r  
y e a r s  a g o  h a s  m e l t e d  a w a y . "  S
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   e-mail: adenmalaska.net
Tel: (907) 276-1558 ♦ Fax: (907) 276-6375

April 7, 1997

Representative Ai Vezey APR 0 8 1997
Room 13
State Capitol Building 
Juneau, AK 99801

Dear Representative Vesey:

I am writing to ask you to support House Bill 229 which has recently been referred to the Health, 
Education and Social Services, Committee. This bill amends the Charter School Law passed in 1995. 
The central points o f the amendment are to remove the limit on the number o f charter schools in the State 
and to provide for an alternative to School Districts for approval of charter schools while still maintaining 
local control. These changes are vital i f  we are to realize the benefits of the charter concept through 
introduction o f competitive forces to the current monopoly in public education.

The amendment also includes some much needed guidance to agencies tasked with charter school 
approval by requiring that charter schools have specific grade level goals for student performance as well 
as specific means o f assessment of that performance. I f  w t are going to have charter schools, we need to 
do everything we can to define the parameters o f accountability for them.

I continue to hear from school officials and others that we should wait to see how the current law 
performs before we rush to amend it. I  have observed the process here in Anchorage closely and I can 
tell you it is not working and is not likely to work in the future without the changes envisioned in HB 
229. Over the past six months, I  attended twelve of the fourteen publicly scheduled work sessions and 
School Board meetings as well as many unscheduled meetings as the District considered a total o f four 
charter proposals (a fifth dropped out early on).

The first Charter School approved was the Family Partnership Charter School. While a wonderful idea, it 
is essentially a means for parents o f home schooled students to access public money for materials and 
professional teachers. It fills a long standing need to include home schoolers in the public system but it is 
not an option for parents who for whatever reason are unwilling or unable to home school.

Next, there are indications the second Charter approved by the District may run into trouble at the State 
level. The proposers arc planning to build their own building and operate a private day care and 
preschool alongside the public Charter School. While the space for the public school will be provided at 
no cost, reservations have been expressed about separation of the public and private functions. Whether 
these concerns ultimately stymie this Charter remains to be seen when the State Board meets April 28.

The third Charter approved, targeting at risk secondary students and students from the deal curiununuy, 
is also having facilities trouble. The proposers originally planned to purchase a building near East High. 
Plans were made to bring the building to school standards and an offer to purchase was made.̂  As the 
seemingly endless approval process began to drag, the building owners were increasingly anxious to sell 
and finally accepted another offer. All the planning and work went down the drain and the proposers are 
scrambling to find other acceptable space. Whether they will be able to before September is now 
seriously in doubt.



Apr--08-97 Q1:59P P . 02

Representative AJ Vezey 
April 7, 1997 
page 2

That leaves the Village Charter School, the only proposal to be turned down. It was voted down by the 
so-called conservative wing of the school board, for whom school choice and parental control should be 
bread and butter causes. Unfortunately, a personal vendetta against the prime proposer of the School by 
one Board member and several top administrators v s  allowed to color the issues involved. As a result, 
Anchorage has been denied an exciting educational concept with wide public support. The treatment 
sustained by the proposers and supporters o f the Village Charter school was so blatantly unfair that one 
Board member felt compelled to apologize publicly on behalf of the Board.

With that, it is likely that Anchorage will begin the 1997-98 schooi year without a Charter school 
available to the majority of families. The District has not established objective criteria for Charter School 
proposals. Students at Charter Schools are treated as second class citizens, with roughly two thirds the 
funding that other public school students receive. Administrators have made it next to impossible for 
Charters to be housed in public buildings, forcing them to spend precious classroom dollars on outside 
space. Clearly, the incentive to come forward with viable Charter proposals does not exist.

Please help bring true competition to public education by supporting HB229. Only by providing a viable 
alternative to School Districts within the public system can we regain the support o f those who are not 
being served and are leaving public education for other alternatives. Thank you for your time.

Very truly yours,

Alaskans for Educational Choice

PS; I am enclosing a copy of a Compass article about charter schools that I  wrote for the Anchorage 
Daily News last fall.
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C h a r t e r  s c h o o l s  c a n  w o r k  —  i f  d o n e  r i g h t
By MIKE BOOTS■ The ho< topic in school reform In 
Alaska those days is charter schools. Recent interest by the media, the State Board o f Education, and leg­islative candidates show that the idea Is catching on and change Is coming. In the midst of a ll this, vre should answer acme basic questions.

Why do vre need charter schools? What purpose do they serve and how do they fU Into school refornti.WluU effect will charter schools have on public education as U now exists?
Our public school system Is a large bureaucracy, generally con­trolled by tltoee whoae incentive* are to maintain the status quo. The inertia of the system resists change from without and strangles Innova­tion from within. Gov. Tony 

Knowles' recently announced Quali­ty Schools Initiative addresses part 
of the problem. It proposes stan­dards for schools and school dis­tricts and effective assessment to 
measure results and give content to the standards. At the state level these standards and compliance with them are voluntary and that’* as It should be. Accountability though. Is practically nonexistent. I f  
school* do not meet acceptable stan­dards, there la no consequence.

We need a way to provide ac­countability from without that can­not bo controlled by those Inside the 
system. Charter school* can serve tlvat need. When charter school* are

properly Implemented they Intro­duce competitive pressure. They al­low parents, families and teachers 
wttoee need* are not being met an al­ternative, while still remaining with­in the public system.

The mere existence o f an alterna­tive will serve to spur Improvement In the “ regular" public schools and encourage flexibility within local school districts. I f  districts know that a viable, Independent alterna­
tive exists for those whose needs are not being met, the district will try much harder to meet those needs.

The key to providing accountabil­
ity through charter schools la Inde­pendence. I f  charter schools are not truly independent from the school district, the entire exercise will be a waste o f time. No Incentive towards 
accountability will exist The Char­ter School Law In Alaska suffers from exactly this problem. It pro­vide* that charter schools be ap­proved and funding determined only by the school district wllh whom they are to compete. This 1* like re­quiring Ford to seek General Mo­tors’ approval for design and pro­duction plans. General Motors has no Incentive to approve a design that will be profitable for Ford. likewise, the school district has no Incentive to

approve and fund a Charter School 
tliat will succeed.We must change the Alaska Char­
ter School Law. First, there imut be an independent and objective alter­
native means o f approval, or at min­imum, appeal for charter school pro­posers. Such an alternative must be Independent o f tho school district and Its Influence and be required to Judge proposal* by locally deter­mined objective criteria, not politics.

Second, economic equity must be guaranteed. The, fu ll funding for each child'* education, Including special funding fo r students with 
disabilitiM, roust follow that child to the school chosen by the femUy..Ad­equate space for, charter schools must be made available, in public 
school buildings, or In private com­petitive space If required. Charter 
Retool» are public schools and their 
students are public school students . and must not be treated a* seccttd class citizens. Economic equity also requires that we consider times 
which affect a child’s ability to at­tend a particular school, ao that oo child is denied an opportunity be­cause of their family’s Income. Thli means transportation must be avail­
able to schools o f choice for all stu­dents, not just tliose whoee can af­ford to drive or provide other alter­natives.Third, the number o f cliarler schools cannot be limited. The num­
ber will reach a natural limit **

W h e n  c h a r t e r  s c h o o l s  a r e  p r o p e r l y  i m p l e ­
m e n t e d  t h e y  I n t r o d u c e  c o m p e t i t i v e  p r e s s u r e .  
T h e y  a l l o w  p a r e n t s ,  f a m i l i e s  a n d  t e a c h e r s  
w h o s e  n e e d s  a r e  n o t  b e i n g  m e t  a n  a l t e r n a ­
t i v e ,  w h i l e  s t i l l  r e m a i n i n g  w i t h i n  t h e  p u b l i c  
s y s t e m .

school districts respond to competi­tive pressure to meet the needs of families. An artificial limit ellml- nolce auch pressure.
Finally, school districts mist not be 

responsible for charter schools. In particular, they must not be held re -, 
sponsible for charter tctooi empipy  ̂ees. The charters can operate aa Inde­
pendent entities who hire their , own employees, but still be .-required • tp 
sign collective bargaining agree­ments negotiated by the D titria 'lh ' which the charter school operates. 
They are atio required to comply whh atatc licensing and tenure lows or to seek waivers wlwn appropriate. How­ever, no teacher can ever be required’ to work for a charter school «*>d to ao- . 
cept any Accompanying risk*.

While accountability for all pub­lic school* is the driving force for a stroog system of Independent char.- tef schools, there are m*ny other benefit*. The first and.foremoat Is the value added to the system when

parents and teacher* are actively involved and enthusiastic about their program. A direct Influence and Interest In the school produce* phenomenal energy and excitement and'it doesn’t cost a dime. Another .benefit is the tendency toward smaller education settings. In schools, smaller is generally better 
and charter school* provide the op­portunity for. tba{ to happen. Final­ly, the impetus and opportunity for Innovation in charter schools will result In new Ideas and methods o f education that are Just not possible within the current system. If.we can make (lie changes to Alaska's tiwtlv sre needed to allow charier school* to blossom, Alaska can lead the nation In real public school re­form.' I f  not, we're back to the blackboard.
a tiM Boots M tn Anchor*?* oortMtd pub- So aooountanl eAh ■ tono-Bm* tntar-Mt hwJ- 
uoMtan and  *» • A nchor*** S chool D M fc t
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Nationai School Board Resolutions
Adopted on Monday by the Delegate Assembly in  Anaheim, 
C aliforn ia and the annual convention.

Charter Schools

NSBA recognizes "charter schools" are one o f severl mechanisms 
available to a local school board provided that the school board:

(a) retains the sole authority to grant the charter;

(b) retains the option to decertify any school that fails to meet 
criteria set forth in  the Charter or as otherwise specified by the local 
school board;

(c) maintains accountability, such as determining the criteria, 
standards or outcomes that w ill he used in establishing the charter; 
and

(d) does not approve a plan that fosters racial, social, religious, or 
economic segregation or segregation o f  children w ith  disabilities.
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No clear floor o f m inim um  curricular expectations established fo r any  
c o n tra c t to  establish a charter school.

School boards becom e advisory to  m unicipalities in establishing a charter  
school. C harter schools operate under a co n tract b e tw ee n  either th e  school 
board, th e  s ta te  charter school board or the  m unic ipa lity . This creates a 
condition  w h ere  teachers in a school district5could be em ployed by up to  
th ree  sets o f em ployers.

H o w  are charter schools funded under th is  arrangem ent? Does the  
m u n ic ip a lity  fund its con tacted  schools? The s ta te  charter school board its 
schools?

T h e  bill s ta tes  a charter school operates as a school in the  local school 
d is tric t in w h ich  it is lo ca ted . Does th is  m ean th a t a charter school can be 
chartered  in one com m unity  and operated in another? L
A k  (. CnA.KiVlxAj.cA iV'M-'v S c l^ e -tr l ?

C an ch arter schools establish contract provisions in local contracts  th a t are in 
to ta l c o n flic t or are inconsistent w ith  specific  provisions o f this bill? (line 2 7  
page 4 ).

W h a t w ill a s ta te  board of charter schools do th a t c a n 't or isn 't being done  
w ith  th e  current S ta te  board of Education?

T h ere  is no assurance th a t teachers m ust clearly m eet current, let alone  
to u g h er, certification  standards.

U nder th e  bill is a charter school still considered a public school w ith in  a 

s c h o o l/ T f a i / u t f '

Even thoug h  th e  bill provides for an unlim ited num ber of charter schools.
H o w  w ill, fo r exam ple, 1 0 0  new  charter schools be funded?

S ince children w ill be selected on a first com e first served basis h o w  are  
children and his/her fam ily  not selected assured the  sam e experience in a 
regular classroom ?

W h a t are th e  m in im um  professional qualifications o f the  ch ief adm in istra tor  
o f a ch arter school?

Line 1 1 - 1 2  page 6 - It appears th a t teachers m ust possess valid teaching  
certific a te s  but th e  ch ief school o fficer is not lim ited to hiring teachers  w h o  / 
hold vaild  teaching c e r t if ic a te ,  „  ^



Juneau  C o m m u n ity  C h a r te r  Schoo l
*."• i ' ret -  Juneau, Alaska 99801 Telephone: (90?) 4<S3*:I029

May 6,199^

S e n a t o r  W i lk e n  

S e n a t e  H E S S  

M S  3 1 0 0
J u n e a u ,  A K  0 ‘WlH 

D e a r  S e n a t o r  'V  M e n :

A la s k a 's  c h a r t e r  law  h a s  s e t  in  m o t io n  a  m a j o r  w a v e  o f  v o lu n te e r i s m  f o c u s e d  o n  

im p r o v in g  c h m c r  w i th in  t h e  p u b l i c  e d u c a t io n  s y s te m .  I  c o m m e n d  t h e  A la s k a  

L e g i s la t u r e  for e n c o u r a g in g  w id e s p r e a d  i m p r o v e m e n t  i n  p u b l i c  e d u c a t i o n ,  a n d  

e n c o u r a g e  j o u r  * i m p o r t  o f  S B  1 8 2 . C o m m u n i ty  m e m b e r s ,  p a r e n t s  a n d  t e a c h e r s  

h a v e  b e e n  e m p o w e r e d  b y  t h e i r  a b i l i t y  to  m a k e  m e a n in g f u l  c o n t r i b u t i o n s  in  t h e  

f o r m a t io n  of progressive e d u c a t io n a l  o p p o r t u n i t i e s  f o r  y o u n g  A la s k a n s .  

V o lu n te e r i s m  s h o u ld  n o t  b e  r e s t r i c t e d .  P le a s e  s u p p o r t  r e m o v a l  o f  t h e  3 0  s c h o o l  l im i t  
t h a t  th e  c u n  m l  law  r e q u i r e s .

M a n  j  e d u c a to r *  »rv to  m a k e  im p r o v e m e n t s  in  t h e i r  s c h o o L ,  b u t  a r e  o f te n  f a c e d  w i tb  

s t r o n g  o p p o s i t io n  f ro m  fe llo w  e d u c a t o r s  a n d  u n io n s .  E l im in a t i n g  t h e  ’’e x c lu s iv e  

f r a n c h i s e "  th a t  local d i s t r i c t s  h a v e  w ill  e n c o u r a g e  f u r t h e r  e x p a n s io n  o f  c h a r t e r  

s c h o o ls  in  A la * k r  A c c o u n ta b l e  p u b l i c  o r g a n iz a t i o n s  (L e . p u b l i c  u n iv e r s i t i e s ,  s t a t e  

a g e n c ie s ,  c»t> c o u n c i ls )  s h o u ld  h a v e  tJ ie  a u t h o r i t y  to  a p p r o v e  n e w  s c h o o ls ,  o r  t h e  la w  

s h o u ld  b e  r e '  is e d  to  a l lo w  o r g a n iz e r s  to  h a v e  t h e  o p t io n  o f  a p p l y in g  d i r e c t l y  to  th e  
S t a t e  B o a r d  >•< I  d u r a t i o n .  T h i s  ta k e :)  lo c a l  p o l i t ic s  o u t  o f  t h e  e q u a t i o n .

A l th o u g h  s o m e  p e o p le  m a y  c o n t i n u e  to  s e e  c h a r t e r  s c h o o ls  a s  a  t h r e a t ,  I  b e l ie v e  t h a t  
t h e i r  i n t r o d u c t i o n  in t o  A la s k a  w ill b e n e f i t  th e  e n t i r e  p u b l i c  e d u c a t io n  s y s te m .  M o r e  

c h o ic e s  a r r  b e c o m in g  a v a i l a b l e .  L e v e ls  o f  c o m m u n i ty  a n d  p a r e n t a l  in v o lv e m e n t  
h a v e  g r e a t h  i n c r e a s e d .  D is t r ic t s  h a v e  a n o t h e r  m e a n s  to  m e e t  s t a t e  a c a d e m ic  

s t a n d a r d s .  TM > i» ;i c h a n c e  o f  a  l i f e t im e .  P le a s e  s t r e n g t h e n  A ln s k a 's  c h a r t e r  s c h o o l 
le g is la t io n .

Sinctfelyj.

C a ih y  Munoz
f o r  J u n e a u  C o m m u n i t y  C h a r t e r  S c h o o l

   <

% *  sc*ec



May 7, 1997

Senato r W ilken , Cha ir 
Senate HESS 
C ap ita l B u ild ing  
Juneau, Alaska 
s en t v ia fax

Dear Senator W ilken and HESS members;

Today you w ill hear SB182-the revamp ing o f th e  Charter Schoo ls law 
curren tly  on th e  books. Please cons ider vo t ing  for th e  changes it presents . 
These changes w ill he lp  o the r parents like m yse lf to  feeJ em pow ered  in 
ed uca t io na l cho ice s  for th e ir  ch ild ren .

Charter schoo ls are new  to Alaska. They have been work ing in th e  lower 48 
for a num ber o f years now  but there Is no t m uch in fo rm ation tha t te lls  us 
how  they  w ill or are work ing for our ch ild ren in A laska. O u ts ide  o f 
A nchorage the re  are no t m any cho ices in educa tiona l form at. And it is well 
known tha t peop le , ch ild ren , have a va r ie ty  o f learn ing s ty les . Please pass 
S B !82 so tha t w e can co n t in u e  to  charter schoo ls , ga ther in form ation and 
make an in form ed dec is ion  on the ir e ffe c t iv eness  or in e ffe c t iv eness  in the 
fu ture .

I am  sorry no t to  be the re  in person to  de liver th is  m essage bu t I thank you 
for cons ide r ing  it anyway.

S in c e re ly ,

Frank ie P illifa n t, P arent 
Juneau C om m un ity  Charter Schoo l
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May 10 , 1 9 9 7

The  H on o ra b le  G ary  W ilken  
S e n a te  
S t a t e  C a p ito l 
Ju n eau , A K  9 9 8 0 1 - 1 1 8 2

D e a r S e n a to r  Wilken*.

My re a s o n  fo r  w ritin g  t o  y o u  to d a y  is m y  c o n c e rn  w ith  th e  lec 
rew r ite s  th e  C h a rte r S c h o o l p ro g ram  (S B  1 8 2  and  HB 2 2 9 ) .  HB 
s it t in g  in H ou se  HESS. SB 1 8 2  is now  in S e n a te  F inance  and  m i  
fo r  p o s it io n in g  o n  a f s s t  t ra c k .

:E \ \ |E 0  

\  \

is la t io n  t h a t  
2 2 9  is s t i ll 

y  b e  p o ise d

It is m y  u n d e rs ta n d in g  t h a t  th e re  w a s  li t t le , if n o , p u b lic  h e a r in g  in 
S e n a te  HESS on  SB 1 8 2 ,  p r io r  t o  be ing  s e n t  t o  S e n a te  F in ance . Th is 
le g is la t io n , w h ich  is d e s ig n e d  t o  u lt im a te ly  d ism a n t le  th e  P u b lic  
E d u ca tio n  s y s te m  in th is  S t a t e ,  n e e d s  m a n v  m o re  p u b lic  h e a r in g s .

Th is  s in g le -p u rp o s e , n a r row  m in d ed , h a te fu l le g is la t io n  is t h e  p ro d u c t  o f  
w h a t I c a ll “ p la y g ro u n d  p o li t ic s ” , i.e . I'll t a k e  m y  b a ll h om e , ifi y o u  w o n ’ t 
p la y  b y  m y  ru le s . L inda S h a rp  (a lo n g  w ith  M ike B o o ts  a n d  R o b e r t  
G o t t s t e in )  h a s  b e en  w o rk in g  o n  th e  b ill s in c e  la s t  s u m m e r . L inda  w as 
p ro b a b ly  b e in g  p ro p h e t ic , a s  h e r  C h a r te r  S c h o o l p ro p o s a l w as d e n ie d  b y  th e  
A n ch o ra g e  S c h o o l B o a rd  th is  sp rin g .

H er p ro p o s a l w as d en ie d  f o r  s e v e ra l r e a s o n s . O ne o f  t h e  re a s o n s  w as  
b e c a u se  s h e  p la g ia r iz e d  th e  c u rr ic u lu m  fro m  a n o th e r  C h a r te r  {Schoo l 
p ro p o s a l. N o o n e  c o u ld  te l l w h a t s h e  w as re a lly  g o in g  t o  te a c  
h e r s c h o o l.

i c h ild re n  a t

A n o th e r  re a s o n  w as h e r  d e f ia n c e  tow a rd  th e  re q u ire m e n t  o f  w o rk in g  w ith  
th e  N o rth  S ta r  E lem e n ta ry  S c h o o l c om m un ity , w h ich w as  w herje  s h e  
w a n te d  h e r C h a r te r  S c h o o l lo c a te d . H e r a t t i tu d e  w as  t h a t  she] w ou ld  o n ly  
d ea l w ith  th o s e  “ y a h o o s ” , a f t e r  s h e  h ad  b een  aw a rd ed  th e ir  s c h o o l.

I h o p e  th a t  th is  g iv e s  y o u  an  u n d e rs ta n d in g  o f  w hy  th is  le g is l Jtion is 
b e fo re  y o u . N ow  I w ou ld  like  t o  d isc u s s  m y re a s o n s  f o r  s t r o n g ly  o p p o s in g  
th is  b i ll.

A s id e  f ro m  th e  d ism an t lin g  o f  Pub lic  E d u ca tio n , th is  b a d  piece 
le g is la t io n  has a n u m b e r o f  m a le v o le n t  fe a tu re s .

of
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e s ta b lis h m e n t o f  a n ew  le v e l o f  b u re a u c ra c y  e n t i t le d  th e  
o f  C h a rte r  S c h o o ls  a n d  th e  M unicipa l B o a rd  o f  C h a r te r  S c  
(S e c t io n  1 -  AS 1 4 . 0 3 . 2 5 0  and  S e c t io n  2 .  -  A S 1 4 . 0 3 . 2 5 3 )

S t a t e  B o a r d  

io o Is .

This is ju s t  w ha t w e n e ed , m o re  b u re a u c ra c y ! Th is  S t a te  B o a rd  w ou ld  a ls o  
ta k e  c a re  o f  L in d a ’s  p ro b lem  o f  hav in g  h e r p ro p o s a l d en ied  b y  t  ie  
A n ch o rag e  S c h o o l B o a rd . W ith  th is  p ro v is io n  s h e  w ou ld  b e  a b le  am end  h e r 
p ro p o s a l and  g o  t o  a n o th e r  B o a rd  to  t r y  t o  g e t  it a p p ro v e d . W h i  th e n  w ou ld  
b e  a c c o u n ta b le  f o r  th is  e d u c a t io n a l p ro g ram ?  Even th o u g h  th e  in itia l lis t 
o f  p o s s ib le  B o a rd  a p p o in te e s  d o e s  n o t  n e ed  t o  b e  a s s o c ia te d  wjith C h a rte r  
S c h o o ls , s u b s e q u e n t a p p o in te e s  can  o n ly  c om e  fro m  C h a rte r  S o h o o ls . A t 
th is  ju n c tu r e  can  a n y o n e  e v e r  im ag ine  a  C h a r te r  S c h o o l p ro p o s a l b e in g  
den ied  b y  th is  B o a rd ?

* th e  p ro v is io n s  o f  A S  1 4 . 0 3 . 2 5 0  - 1 4 . 0 3 . 2 9 0  o r  th e  C h a r te r  S c h o o l 
c o n t ra c t  t a k e  p re c e d e n c e  o v e r  S ta te  law . (S e c t io n  3  - A $  1 4 . 0 3 . 2 5 5  
( a )  ( 5 ) )

Th is is an  unu su a l p ro s p e c t  t o  :n e . I w ou ld  lo v e  t o  h a v e  th e  ch .in co  t o  
w rite  a c o n t ra c t  t h a t  is m o re  p ow e r fu l and  le g a l th a n  S t a te  law . W hy 
w ou ld  a n y  L e g is la to r  w a n t t o  g iv e  up  th is  p ow e r and  a u th o r ity -

•  t h e  d is c r im in a to ry  t a c t ic s  e m p lo y e d  in th e  e n ro llm e n t  p ro c e d u re s . 
(S e c t io n  6  -  A S 1 4 . 0 3 . 2 6 5 ( b ) )

I f  th e  e n ro llm e n t  c an  b e  s a t is f ie d  by  a dm itt in g  ch ild ren  o n ly  iij t h e  o rd e r  
o f  re c e ip t  o f  th e ir  a p p lic a t io n s , t h e re  c ou ld  b e  a n u m b e r o f  s in g u la r ly  
e th n ic  C h a r te r  S c h o o ls  e s ta b lis h e d . I c an  e n v is io n  th e  ch ild ren  be ing  
p re s e le c te d  t o  a t t e n d  a  c e r ta in  C h a r te r  S c h o o l, a n d  th e n  p u tt ir  g  a p ro p o s a l 
t o g e th e r  f o r  th is  c e rta in  C h a rte r  S c h o o l. T h is h a s  h a p p en ed  in A riz o n a .

H aving ju s t  p a r t ic ip a te d  in an  O ff ic e  o f  C ivil R ig h ts  in v e s t ig a t  o n  o n  th e  
re c e n t H igh S c h o o l B o u n d a ry  c h an g e s  in A n ch o ra g e , I d o  know  th a t  th e  
O ffic e  o f  C ivil R ig h ts  is b u t a  le t t e r  aw ay , and  th e y  d o  in v e s t ig a te !  I can
on ly  a s su m e  th a t  th e  L e g is la tu re  a n d /o r  S t a te  is p re p a re d  t o  
th e  D is t r ic t s  a n d  M un ic ip a lit ie s  f r o m  lia b i li ty  re s u lt in g  f r o m  
c a u se d  b y  th is  le g is la t io n .

n d em n ify
li t ig a t io n

the contract extension. (Sections 8 and 9 - AS 14.03.275)
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My c on c e rn  is t h a t  th e  c o n t ra c t  e x te n s io n  c ou ld  b e  b e tw e en  th^  C h a rte r  
S c h oo l a n d  th e  C h a r te r  S c h o o l B o a rd . T h e  a u to m a t ic  ren ew a l o f  th e  
c o n t ra c t  Is b o th e r s o m e  t o  m e . T h e re  is n o  p u b lic  a c c o u n ta b ili ty  n o r  
o p p o r tu n ity  f o r  pu b lic  In p u t f r o m  p a re n ts , te a c h e rs  a nd  ta x p a y e rs , w hen  
th e  c o n t ra c t  is b e tw e en  th e  S t a t e  B o a rd  a n d  th e  C h a r te r  S c h o o .

♦ n o  lim ita t io n  t o  th e  n u m b e r o f  C h a r te r  S c h o o ls . (S e c t io n  
1 4 . 0 3 . 2 8 0 )

1 0  - A S

Th is is th e  s e c t io n  th a t  e n d o rs e s  th e  d ism an t lin g  o f  Pu b lic  E d u c a tio n .

•  n o  lo c a l c o n t ro l o v e r  lo c a t io n  o f  C h a r te r  S c h o o ls

O ne o th e r  c o n c e rn  th a t  I fin d  th ro u g h o u t  th e  le g is la t io n  is th e  c o m p le te  
unde rm in in g  o f  lo c a l c o n t ro l o v e r  w h e re  t h e s e  C h a r te r  S ch oo ls  w ill b e  
lo c a te d , t f th e  c o n t ra c t  is  b e tw e en  th e  C h a r te r  S c h o o l and  the C h a r te r  
S c h o o l B o a rd , t h a t  C h a rte r  S c h o o l can  d isp la c e  s tu d e n ts  a t  o r  b v e rc row d  
y o u r  n e ig h b o rh o o d  s c h o o ls .

Can y o u  im ag in e  y o u r  n e x t c o n s t i tu e n t  m e e t in g  (u su a lly  h e ld  a t  a 
n e ig h b o rh o o d  s c h o o l) ,w h e re  y o u  h a v e  t o  e xp la in  t o  p a re n ts , ch ild ren  and  
ta x p a y e rs  w hy  th e  n e ig h b o rh o o d  ch ild ren  h a v e  b e en  d isp la c ed  q r w hy  th e  
s c h o o l is s o  c row d e d ?  W h o  w ill y o u  s a y  is r e s p o n s ib le ?  Th is 
q u e s tio n  th a t  y o u  re a lly  n e e d  t o  fin d  an a n sw e r to , a s  th is  h as

is a 
. 'h appened  in

A riz o n a . Y ou  m ay  a ls o  n e e d  t o  d isc u ss  w hy  y o u  h a v e  a llow ed  a  re lig iou s  
c u lt t o  o p e r a t e  in th e  Pub lic  S c h o o l s y s te m  an d  in d o c t r in a te  njiinor 
ch ild ren  in th is  re lig io n  w ith o u t  th e  p a re n t s  k n ow le d g e  o r  p e rm is s io n  
Th is h a s  h a p p e n e d  in b o th  A riz o n a  and  C a lifo rn ia .

T h e re  is a ls o  che g e n e ra l q u e s t io n  o f  a la c k  o f  a c c o u n ta b i li ty  o r  o v e rs ig h t  
fo r  K - 1 2  e d u c a t io n . I f in d  th is  iron ic  s o  s o o n  a f t e r  th e  a d o p t io n  o f  HB 
4 6 5 ,  re q u ir in g  n ew  p e r fo rm a n c e  s ta n d a rd s  fo r  c e r t i f ic a te d  e m p lo y e e s  
th ro u g h o u t th e  S ta te .

I am  su re  th a t  I h a v e  m o re  o b je c t io n s  t o  th is  le g is la t io n , b u t 
high p o in ts  h a ve  b e e n  d isc u s se d . T h e se  b ills  sh o u ld  n o t  b e  m o  
th e ir  p re s e n t  c o m m it t e e s  n ow  o r  e v e r , w ith o u t  e x te n s iv e  rew  
pub lic  h e a r in g s .

b e lie v e  th e  
/ed  f r o m  
d tin g  and

Th is is su e  h a s  h ad  v ir tu a l ly  n o  pub lic  d is c u s s io n . It is b e in g  fo rw a rd e d  by 
a s e le c t  m in o r ity  w ho  a n t ic ip a te  re c e iv in g  c om p e n s a t io n  a s  e m p lo y e e s  o f



P. 04

th e ir p ro p o s e d  C h a r te r  S c h o o ls . W h e re  d o e s  th e  c o n f l ic t  o f  in te te s t  lie ?
I b e lie v e  th a t  w hen  th e  p u b lic  b e c o m e s  aw a re  o f  th e  ram ific a t io n s  o f  th is  
le g is la t io n , s o m e  v e ry  sp e c if ic  q u e s t io n s  w ill a r is e . I w ou ld  h o p e  th a t  y o u  
w ou ld  g o  b ack  and  ta lk  w ith  y o u r  c o n s t i tu e n ts , b e fo r e  y o u  v o t e  o n  th is .

Page 4

I f  y o u  h a v e  a n y  q u e s t io n s  o f  m e  o r  c om m en ts  a b o u t  m y  le t t e r ,
re a ch ed  a t  3 3 7  - 6 3 7 0  (F o n e  and  FAX) o r  2 2 3  - 7 3 7 9 .

T h an k  y o u  in a d v a n c e  f o r  y o u r  a t te n t io n  t o  th is  m a t te r .

S in c e re ly , r

2 k /
D ee A. H ubbard  
4 2 5 1  P in n a c le  C irc le  
A nch o rag e , A K  9 9 5 0 4

can  be
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SU P E R  W TO JD EN T

Boo Cniuial

Dear Senator Sharp:

I have been advised that you are under heavy pressure to move a 
Charter School bill, S.B. 182, that bypasses the local school board 
for approval of charter schools. In Anchorage, we have 
undertaken the responsibility to maintain a high level of 
accountability by holding all of our programs, including charter 
schools, to high standards. In an age when the Department of 
Education, the Governor and State legislators all are calling for 
high standards and close scrutiny and accountability for public 
schools, I find it ironic that individuals would look to design ways 
to provide for the means to avoid the most accountable elected 
officials—the local School Board—to provide oversight and 
accountability for new schools such as charter schools.

In Anchorage, we have a long standing process to insure program 
quality and accountability when new programs are requested to be 
established. We have endeavored to follow that model in our 
locally approved charter schools. Three of the four applications 
for Anchorage charter schools were approved administratively, by 
the Anchorage School Board, and by the Alaska Department of 
Education. In fact, the Department of Education was very 
complimentary of the work of our District to insure quality in the 
charter school applicants.

I would encourage you and other legislative leaders to allow' the 
law and the system you designed a year ago to be in place and 
operating before you modify the law. Because one or two 
applicants are not successful is no reason to take local control away 
from a group of elected officials. People who cannot pass the 
muster or meet criteria for building homes or opening new 
businesses are not able to go to some other governing body for 
approval when they fail to meet fair and reasonable criteria. Our 
children deserve no less when developing accountability 
measures for new schools. Thank you and I hope you do consider 
our position on this issue.

Sincerely,

Bob Christal 
Superintendent

gl
cc:

J-V-

Anchorage fton&et-Scbaamouag tuM £. -  „  
Ancfioraee Woman's Club ”  * ~ '*• ’

L o r r y  Wiged* dfoppc-ct -flVis Jeil
T O T A L  P . 0 1



Testimony of Chris Cassler 
P.O. Box 875735 
Wasilla, AK 99687

She supports the charter school amendment. It has to happen in order for 
real educational reform to happen. Anything short of this legislation will not 
be effective. The Valley's maximum amount of charter schools is 3, and they 
have 2. Anchorage's amount is 10, and they also have 2.

The established educational bureaucracy cannot be counted on to be 
honorable in impartially deciding what is genuinely good for public 
education outside of their own system. They keep throwing up road blocks to 
educational reform.

This bill gives charter school advocates hope of having the proposals be 
judged based on their merits. If serious parents could get the educational 
system to address their concerns, there would be no need for this bill. It is not 
appropriate for the school board to be the last word on whether or not charter 
schools are appropriate or not. They have too much bias. Without the teeth 
in this bill, it will be much too easy for the powers that be to continue to 
manipulate the system.



May 7, 1997 12:40pm

S heila

Mr. Leo Albert ju st called to  ask about testifying on SB 182. He 
supports SB 182.

He believes that parents need choices besides the School D istrict 
monopoly. He believes Charter Schools need to be sponsored by 
som eone other than the D istricts in which they are located.

He believes that the State Board of Education should perhaps be 
in v o lv ed .

Phone: 907-243-0809

Address: 3624 Carleton Avenue, Anchorage, AK 99517



STEPHANIE PATEL 
1545 So. Hoyt #103 

Anchorage, AK 99507 • 
338-3579

A p r i l  28, 1997 

D e a r  L e g i s l a t o r s ,

I a m  the h e a d m a s t e r  o f  W a l d e n  P o n d  C h a r t e r  S c h o o l  a n d  w a s  t h e  
c h a i r  of the p r o p o s a l  t e a m  f o r  t h a t  s c hool. I h a v e  a b a c k g r o u n d  
b o t h  as a l a w y e r  a n d  as a t e a c h e r / d i r e c t o r  of a s m a l l  p r i v a t e  
s c h o o l  i n  Alaska. I h a v e  b e e n  a w a r e  of t h e  c o u r s e  of A l a s k a  
c h a r t e r  s c h o o l  l e g i s l a t i o n  s i n c e  its i n c e p t i o n .  I h a d  b e e n  
f o l l o w i n g  the c o u r s e  o f  c h a r t e r  s c h o o l s  o u t s i d e  A l a s k a  p r i o r  to 
chat time. I a m  a f o u n d i n g  m e m b e r  of A l a s k a n s  f o r  E d u c a t i o n a l  
C h o i c e ,  i n c . , w h i c h  h as w o r k e d  h a r d  t o  r a i s e  p u b l i c  a w a r e n e a B  a b o u t  
t h e  r o l e  c h a r t e r  s c h o o l s  c a n  p l a y  in e d u c a t i o n a l  change.

I w o u l d  like t o  v o i c e  m y  s u p p o r t  f o r  H B  229 a n d  SB 182. T h e  
goal t o  w h i c h  w e  n r o  nil s t r i v i n g ,  1 b e l i e v e ,  J.h luipr;ovomont In 
Hdiicni. Ionai o p p o r t u n i t i e s  f o r  A l n n k n n  youth. Tt Iwiti iniwr/.cd m u  to 
s e e  e l d e r l y  A l a s k a n s  w h o  w e r e  e d u c e l e d  In I m p o v e r i s h e d  l i t t l o  p r o  • 
S t a t e h o o d  s c h o o l s  t h a t  h a v e  b e t t e r  l i t e r a c y  s k i l l s  t h a n  t h e i r  
g r a n d c h i l d r e n ,  w h o  h a d  the b e n e f i t  o f  t h e  w e a l t h y  s c h o o l s  of the
1 «1*» rav/auI-I o n  n n d  eIglil. t o n  . M y  c h i  lib/cui I m v o  b o o n  i n  iiuliuu I n In 

Konnt, A n c h o r a g e  a m i  I'ViJrhunks, »irnl in e a c h  c a n e  I f e l t  f r u s t r a t e d  
w i t h  a t a k e  i t - o r - l e a v e  it e d u c a t i o n a l  s y stem. A G  a result, m o r e  
a n d  m o r e  A l a s k a n s  h a v e  left it —  f o r  p r i v a t e  e d u c a t i o n  o r
h o m e s c h o o l i n g .  I b e l i e v e  t h a t  t h e  p r o b l e m s  s t e m  f r o m  t h e
i n s t i t u t i o n a l i z a t i o n  o f  education, in t h i s  state, a  c o n d i t i o n  t h a t  
d i s e m p o w e r a  t h e  p r i n c i p a l  p a r t i e s  in t h e  e d u c a t i o n  t r i a n g l e :  
p a r e n t s ,  s t u d ents, t e a c h e r s .  C h a r t e r  S c h o o l s  a r e  a b r e a t h  of 
f r e s h  a i r  in w h a t  has b e c o m e  a r h e t o r i c  f i l l e d  b u t  s t a g n a n t
e d u c a t i o n a l  system.

I n u p p o r t  nn 7.29 nnd nn 102 b o o nnno, wbl.lo a ul o p  In I.ho 1 I«;11 1, 
d i r e c t i o n ,  tho pronont. c h a r t e r  school low d o c s  n o t  a d e q u a t e l y  
p r o v i d e  l o r  the e v e n  a n d  f a i r - h a n d e d  d e v e l o p m e n t  of r e s p o n s i b l e ,  
w e l l  t h o u g h t  o u t  e d u c a t i o n a l  p r o g r a m s .  T h e r e  m u s t  b e  f l e x i b i l i t y  
in t h e  s y s t e m  a n d  r o o m  f o r  i n n o v a t i o n ,  b u t  t h e r e  m u s t  a l s o  b e  a 
f a i r  r e v i e w  p r o c e s s .  I s u p p o r t  a local i n d e p e n d e n t  b o a r d  f o r  
c h a r t e r  s c h o o l s  t h a t  w o u l d  b e  a n  a l t e r n a t e  r o u t e  (to the l o c a l  
s c h o o l  d i s t r i c t )  f o r  c h a r t e r  s c h o o l  a p p l i c a t i o n s .  I b e l i e v e  t h a t  
t h e r e  a r e  o t h e r  c h a n g e s  t h a t  w o u l d  a s s i s t  i n  t h e  i m p l e m e n t a t i o n  o f  
6 t.ronq c h a r t e r  schools, b u t  I t h i n k  t h i B  is a g o o d  start.

I w o u l d  be happy-'ttTanswer a n y  q u e s t i o n s .
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May 8 ,1997

The Honorable Gary Wilken 
Alaska Senate 
State Capitol, MS 31 (30 
Juneau, Alaska 99801 -1182

Dear Senator Wilken:

The Fairbanks North Star Borough School Board has some serious concerns 
about SB 182 relating to the establishment and operation of charter schools. 
W e Teel that our current state statute regarding charter schools is working 
well and is too new to revise at this time.

The Fairbanks North Star Borough School Board supports charter schools 
in theory and In practice. As you know, ours was the first urban district to 
have a charter school. Chinook Charter School opened in the fall of 1996; 
all indications are that it has had a very successful first year of operation. 
New Beginnings Charter School has been approved by the local and state 
school boards, and will begin operating in the 1997-98 school year.

Operation of a charter school is a major effort on the part of the school 
district and the proposers of the charter school. From my front row seat in 
this process since its inception, I have observed that cooperation with the 
local school board is essential in order to precipitate a charter school. Local 
school boards are in the best position to assist a charter school with some 
of the challenges inherent in the process. Although funding for the students 
follows them to the charter school, charter schools struggle with funding their 
needs because of the high cost of personnel and the higher overhead of a 
small school. Our district has solved some of these funding problems for our 
charter school and subsidized its operation with our district budget.

Please allow our school board members an opportunity to testify before 
acting on new legislation for establishing and operating charter schools. We 
could accomplish this via teleconference.

Thank you for your consideration of our opinions on this important issue.

CH/plh cc: Board of Education





SEN ATE CO M M IT TEE R EPO R T First Committee of Referral
DA TE : 4 / 2 5 / 9 7  F U R T H E R :

D a te  o f  5 -D a y  N o t i c e : . W 2 5 / 4 7  D A TE  T U R N E D
fin  a c c o rd a n c e  w ith U n ifo rm  R u le  2 3 )  IN T O  O F F IC E : _
Qlor\Tef«-nc-€̂  cm fa OyOpoinfe-ef)
H ea lth , E d u c a tio n  a n d  S o c ia l S e rv ic e s  C om m ittee  c o n s id e re d  S E N A T E  B IL L  N O . 1 8 7  

U N IV E R S IT Y  T U IT IO N  PA Y M E N T  P R O G R A M

and recommends:

[ ] be r e p l a c e d  with 

[ ] adopt p r e v i o u s  _

CS

CS

[ ] attached amendment(s)

[ ] adopt Letter of Intent by _ 

[ ] further referral to the___

Committee

Committee

S e n a t e  B i l l :
[ ] same title 

) [ ] new title 
House B il l :

.) [ ] same title 
[ ] technical title 
[ ] new: SCR"___

SIGNINfJJDQ PASS / ) DP OTHER RECOMMENDATIONS NR DNP AM

L A X  (  J \  { t /

I  \ y  ’

\ / f  *

CHAIR: G # rC \ ------ CHAIR:

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):*
Department Date Zero Fiscal Department Date Zero Fiscal

[ ] A P P R O P R IA T IO N  -  no fiscal note ^include fiscal notes accompanying Governor’s bill



F IS C A L  N O TE
STA TE  O F  A L A S K A
1997 L E G IS L A T IV E  SE SS IO N B IL L  NO . SB  187

R E V E N U E  FD S O U R C E

CAPITAL

PERSONAL SERVICES

TRAVEL,_____________
CONTRACTUAL
SUPPLIES_________
EQUIPMENT_______
LAND & STRUCTURES
GRANTS. CLAIMS 

MISCELLANEOUS

FUNDING; (Thousands of Dollars)

1002 FEDERAL FUNDS

1003 GF M A T C H

1004 G E N E R A L  FU N D

1006 GF/MHTIA

OTHER

T O T A L  F U N D I N G

Revision Date:

Title: An Act relating to disclosure of public rccords...of the 

Alaska advance college tuition payment fund.

Sponsor Senator Wilken 

Requestor

Department Affected: University of Alaska 

‘ BRU: All 

Component:

C O M P O N E N T  SERIAL NO.

FYOO FY01 FY02
EXPENDITURES/REVENUES; (Thousands of Dollars)

O P E R A T I N G FY98 FY99

T O T A L  O P E R A T I N G

POSITIONS:

FULL-TIME

PART-TIME

T E M P O R A R Y

Estimate of current year impact: None

ANALYSIS: (Attach a separate page if necessary.)

Prepared by: Marylou Burton____________________________________ Phone: 463-3086

Division: Statewide Budget Office______________________ Date: 4/25/97

Approved by: J f r  Marylou Burton. Director____________________

Agency: Statewide Budget Office - /i/a Date: 4/25/97

D istrib u tio n  (b y  p re p a re r): L e g is la t iv e  F in a n c e , L e g is la t iv e  Sp o n so r, R e q u e sto r, O M D , &  Im pacted  A g e n c y (ic s ) .

Rev 10/90 Page 1 o f 1



G a r y  W i l k e n
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S P O N S O R  S T A T E M E N T

SB 187 -  University Tuition Payment Program

In August 1996, Congress passed legislation that exempts qualified state 
prepaid tuition programs from income taxes similar to exemptions provided 
other non-profit activities. Senate Bill 187 makes the necessary statutory 
changes to conform the Advance College Tuition (ACT) payment plan with 
the new federal law.

The ACT plan, established in 1990 under AS 14.40.803, offers an incentive for 
Alaskan residents to save for college. Under this plan one-half of a 
participating individual's annual permanent fund dividend can be used to 
prepay college tuition credits at the current cost per credit. The University of 
Alaska guarantees that ACT credits can be used for tuition regard less o f  th e  

a m o u n t  p a id  fo r  th e  A C T  c re d it o r  th e  co s t o f  tu it io n  a t  th e  t im e  th e y  are  

used . Currently there are over 6,300 prepaid tuition contracts in place 
totaling approximately $17.6 million.

On February 14, 1997, the University of Alaska Board of Regents adopted a 
revised ACT plan which conforms to the new federal requirements. The 
changes proposed in SB 187 will strengthen the Advance College Tuition 
exempt status with IRS. Failure to comply with the new tax law in a timely 
manner could result in retroactive taxation of the program back to 1991 and 
destroy the financial viability of this very worthwhile program. For this 
reason, I recommend passage of Senate Bill 187.

Homo of  the
University of  Alaska

mailto:Senator_Gnry_Wilken@logis.state.ak.us


Advance College Tuition
A l a s k a ’s  P r e p a i d  C o l l e g e  T u i t i o n  P r o g r a m

Save now for your 
child’s college 
education &

Prepay future 
tuition costs at 

today’s rate!

1 T he  A la s k a  L e g is la tu re  a nd  th e  U n iv e rs ity  o f A la s k a  h a v e  d e v e lo p e d  th e  
A d v an c e  C o lle g e  Tu ition  (A C T ) p a ym en t p lan  to  h e lp  A la s k a n  re s id e n ts  s a v e  
fo r  c o l le g e .

Y ou  c an  u s e  o n e -h a lf  o f  y o u r  p e rm an en t fu n d  d iv id e n d  to  p re p a y  c o l le g e  
tu it io n  c o s t s  a t th e  U n iv e rs ity  o f  A la s k a  fo r  y o u r s e l f  o r  y o u r  ch ild .

Check the box on line 10 of an adult or line 12 of a child's application. One-half of the 1997 dividend 
will be used to purchase ACT prepaid tuition credits.
If this is the first time you are buying ACT tuition credits, call the ACT office at 1-800-478-0003 
(907-474-7469 if in Fairbanks or outside Alaska) to receive a complete information packet and required 
forms.

W ha t is  a  c re d it?
Just as a high school student is required to com­
plete a specified number of course credits to receive 
a high school diploma, a college student is required 
to have a minimum number of course credits to re­
ceive a college degree.

H ow  m an y  c re d its  d o  I n e e d ?
It generally takes a minimum of 60 course credits 
to acquire an associate’s (2-year) degree and 120 
course credits to acquire a bachelor's (4-year) de­
gree. A student will need approximately 15 credits 
for each college semester. The number of course 
credits taken each semester determines the tuition 
cost for that semester. A student who purchases 
ACT prepaid tuition credits simply uses these cred­
its to cover future tuition costs.

H ow  m an y  c re d its  c an  I b u y  w ith o n o - 
h a lf o f  m y  1 9 9 7  d iv id e n d ?
In 1996, one-half of the dividend purchased approxi­
mately six ACT credits at a cost of $77 per credit. 
The number of credits you can buy this year will de­
pend on the amount of the dividend and the 1977 
price of ACT credits.

C an  I b u y  a d d it io n a l c re d its ?
Yes, you may buy ACT credits directly from the ACT 
office at any time, You may even buy 120 credits all 
at one time!

W hen  c an  m y  c re d its  b e  u s e d ?
You may use your ACT credits two years after pay­
ment is received by the ACT program.

continued on next page...
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T H E  A L A S K A  A D V A N C E  C O L L E G E  T U IT IO N  P A Y M E N T  F U N D

T he A laska Advance College T u ition  (ACT) Paym ent Fund, as established in 
1990 u n d e r AS 14.40.803, was created by the legislature to provide an incentive 
for A laskans of all ages to continue and com plete their secondary 'n d  post­
secondary education. The ACT p lan  provides for future redem ption or refund 
of ACT credits for paym ent of tu ition  and o ther qualified higher education 
expenses at the University of A laska or any eligible college, university or 
vocational/technical institu tion .

T he ACT fund consists of perm anent fund  dividend (PFD) and cash 
con tribu tions under the term s of an advance college tuition paym ent contract. 
U nder the PFD program , ha lf of a participating individual’s annual PFD 
d iv idend  can be deposited directly  into the ACT fund. Currently, there are 
over 6,300 pre-paid tu ition  contracts in place totaling approxim ately $17.6 
m illion . The Com m issioner of Revenue is the custodian of the fund and the 
U niversity  of Alaska Board of Regents adm inisters the program.

P.L. 104-188, signed into law  on A ugust 20, 1996, included a provision of the 
In ternal Revenue Code (Section 529) that defined the federal tax treatm ent of 
qua lified  state tuition program s, thereby clarifying the tax-exempt status of the 
ACT fund  and the tax-deferred status of a participant's earnings on any 
increase in  value of ACT credits p rio r to actual use. Congress has given states 
w ith  pre-paid  tuition program s un til August 1997 to bring their plans into 
conform ance w ith the new  law. The University Board of Regents has revised 
the ACT plan to conform  w ith  federal legislation; however, state statute 
changes are also necessary to be tter assure full compliance. A lthough the 
In ternal Revenue Service w ill m ake any final determ ination, failure to pass 
conform ing state legislation could -esult in retroactive taxation of the ACT 
program  and its participants back to 1991 and v irtually  eliminate the financial 
v iab ility  of the program.
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Advance College Tuition
A l a s k a ’s  P r e p a i d  C o l l e g e  T u i t i o n  P r o g r a m

Save now for your 
child’s college 
education.

Prepay future 
tuition costs at 

today’s rate!

1 T h e  A la s k a  L e g is la tu re  a n d  th e  U n iv e rs ity  o f  A la s k a  h a v e  d e v e lo p e d  th e  
A d v a n c e  C o lle g e  Tu ition  (A C T ) p a ym en t p la n  t o  h e lp  A la s k a n  re s id e n ts  s a v e  
f o r  c o l le g e .

Y ou  c an  u s e  o n e -h a lf o f  y o u r  p e rm an en t fu n d  d iv id e n d  to  p re p a y  c o l le g e  
tu it io n  c o s t s  at th e  U n iv e rs ity  o f  A la sk a  fo r  y o u r s e l f  o r  y o u r  c h ild .

ISSkH
Check the box on line 10 of an adult or line 12 of a child's application. One-half of the 1997 dividend 
will be used to purchase ACT prepaid tuition credits.
If this is the first time you are buying ACT tuition credits, call the ACT office at 1 -800-478-0003 
(907-474-7469 if in Fairbanks or outside Alaska) to receive a complete information packet and required 
forms.

W h a t is  a c re d it?
Just as a high school student is required to com­
plete a specified number of course credits to receive 
a high school diploma, a college student is required 
to have a minimum number of course credits to re­
ceive a college degree.

H ow  m an y  c re d its  d o  I n e e d ?
It generally takes a minimum of 60 course credits 
to acquire an associate's (2-year) degree and 120 
course credits to acquire a bachelor’s (4-year) de­
gree. A student will need approximately 15 credits 
for each college semester. The number of course 
credits taken each semester determines the tuition 
cost for that semester. A student who purchases 
ACT prepaid tuition credits simply uses these cred­
its to cover future tuition costs.

H ow  m an y  c re d its  c an  I b u y  w ith o n e - 
h a lf o f  m y 1 9 9 7  d iv id e n d ?
In 1996, one-half of the dividend purchased approxi­
mately six ACT credits at a cost of $77 per credit. 
The number of credits you can buy this year will de­
pend on the amount of the dividend and the 1977 
price of ACT credits.

C an  I b u y  a d d it io n a l c re d its ?
Yes, you may buy ACT credits directly from the ACT 
office at any time. You may even buy 120 credits all 
at one time!

W hen  c an  m y c re d its  b e  u s e d ?
You may use your ACT credits two years after pay­
ment is received by the ACT program.

continued on next page..,
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W h a t is  th e  g u a ra n te e  o f f e r e d  b y  th e  
U n iv e rs ity  o f  A la s k a ?
The University guarantees that ACT credits can be 
used for tuition at any University of Alaska campus 
regardless of the amount paid for the ACT credit or 
the cost of tuition when they are used.

C a n  A C T  c r e d i t s  b e  u s e d  a t  o t h e r  
c o l le g e s ,  u n iv e r s i t i e s ,  v o c a t i o n a l  o r  
te c h n ic a l s c h o o ls ?
The student may use ACT credits to pay for tuition at 
almost any college, university, vocational or techni­
cal school in the nation. Payment will be made to 
the student to help defray their tuition costs, how­
ever the amount cannot be guaranteed. The amount 
of the payment will depend upon the original pur­
chase price, tuition rates at the University of Alaska, 
and earnings of the ACT program.

C an  I g e t a  re fu n d  if m y  c h ild  d o e s n ’t g o  
to  c o l le g e ?
Your child may obtain a refund of the original pur­
chase price of the ACT credits if he or she chooses 
not to attend college, unless you named another child 
or student as an alternate recipient of the credits in 
the ACT contract.

If I u s e d  th e  A CT  c h e c k -o f f  la s t  y e a r , d o  I 
h a v e  to  c h e c k  it a g a in ?
Yes. Each year you must check-olf the Advance Col­
lege Tuition box on the dividend application. How­
ever, you do not need to complete new contract forms 
unless you are buying ACT credits for a different in­
dividual than in the past.

continued from previous page...

D o  I h a v e  to  p a y  a n y  fe e s ?
Yes. There is a one-time, nonrefundable administra­
tive fee for setting up an ACT contract and several 
transaction processing fees. Currently there is no 
fee for redemption or use of the ACT credits.

W h a t a b o u t  fe d e ra l t a x e s ?
The portion of your dividend paid into the ACT pro­
gram is taxable to you or your child as though it had 
been received directly by you. Under current ta;< 
rules, the increase in value of the ACT credits from 
the date of purchase to the date used is taxable to 
the recipient when they are used or refunded. In 
August 1996, Congress passed legislation which 
exempts qualified state prepaid tuition programs from 
income taxes similar to exemptions provided other 
non-profit activities. Subject to adoption of certain 
plan amendments to be developed over the next year, 
the ACT program is expected to meet the require­
ments for exemption under the new law.

If I c h a n g e  m y m ind , c an  I g e t m y  d iv i­
d en d  m on e y  b a c k ?
Yes, you can get your dividend money back in full if 
you properly notify the ACT office by February 1, 
1998. After that date you can still get a refund but 
there is a processing fee deducted. Contact the ACT 
office for a withdrawal form if needed.

W hen you s ign  up fo r  the  ACT program  do the  fo llo w in g :
• Request an information packet from the ACT office, as noted on the previous page. This packet includes 

an ACT Plan booklet, ACT contract form, and other information about the program.
• Read the ACT Plan booklet very carefully. The information included in the permanent fund dividend 
application package is not a complete description of the ACT program.

» Complete and return the ACT contract form to the ACT office. Your purchase of ACT credits is not complete 
until the contract form is received and accepted by the University of Alaska. There are deadlines for completing 
these forms in order to purchase credits at the 1997 rate.

ACT • University of Alaska • P.O. Box 755120 • Fairbanks, A laska 99775-5120 
(W itiiin A laska) 1-800-478-0003 • (Fairbanks and Outside A laska) 907-474-7469
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T H E  A L A S K A  A D V A N C E  C O L L E G E  T U IT IO N  P A Y M E N T  F U N D

The A laska Advance College T uition  (ACT) Paym ent Fund, as established in 
1990 u n d e r AS 14.40.803, was created by  the legislature to provide an incentive 
for A laskans of all ages to continue and complete their secondary and post­
secondary education. The ACT p lan  provides for future redem ption or refund 
of ACT credits for paym ent of tu ition and other qualified higher education 
expenses at the University of A laska or any eligible college, university  or 
vocational/technical institu tion .

The ACT fund consists of perm anent fund  dividend (PFD) and cash 
con tribu tions under the term s of an advance college tuition paym ent contract. 
U nder the PFD program , half of a participating individual's annual PFD 
d iv idend  can be deposited directly  into the ACT fund. Currently, there are 
over 6,300 pre-paid tu ition  contracts in place totaling approxim ately $17.6 
m illion. The Com m issioner of Revenue is the custodian of the fund and the 
U niversity  of Alaska Board of Regents adm inisters the program.

P.L. 104-188, signed into law  on A ugust 20, 1996, included a provision of the 
In ternal Revenue Code (Section 529) that defined the federal tax treatm ent of 
qualified  state tuition program s, thereby clarifying the tax-exempt status of the 
ACT fu n d  and the tax-deferred status of a participant's earnings on any 
increase in  value of ACT credits p rio r to actual use. Congress has given states 
w ith p re-paid  tuition program s un til August 1997 to bring their plans into 
conform ance w ith the new  law . The University Board of Regents has revised 
the ACT p lan  to conform w ith  federal legislation; however, state statute 
changes are also necessary to be tter assure full compliance. A lthough the 
In ternal Revenue Service will m ake any final determ ination, failure to pass 
conform ing state legislation could result in retroactive taxation of the ACT 
program  and its participants back to 1991 and virtually  elim inate the financial 
v iab ility  o f the program.



Senate Bill 187
Sectional Analysis 

Advance College T uition  (ACT) Program

Purpose of the bill:

The bill is intended primarily to conform the state statutes related to the 
Advance College Tuition payment plan with federal tax legislation passed by 
Congress with the help of Senators Murkowski and Stevens as part of the Small 
Business Job Protection Act in August 1996. On February 14, 1997, the Board of 
Regents adopted a revised ACT Plan which was intended to conform the Plan 
and operation of tl program to the new requirements. Congress has given 
prepaid tuition programs until August 1997 to bring their plans into 
conformance with the new law. The Internal Revenue Service (IRS) will make all 
determinations regarding compliance and have not yet issued any regulations or 
guidelines on the issues. Although the university believes that the revised ACT 
Plan adopted by the Board of Regents in February is adequate to comply with 
the new law, the proposed changes to the statute included herein will be of 
substantial assistance in making that argument with the IRS Failure to comply 
with the new tax law in a timely manner could result in retroactive taxation of 
the program back to 1991 and destroy the financial viability of the program.

Section 1

AS 09.25.120(a) is amended to limit access of public records requests for personal 
identifying information of participants in the ACT program. The ACT records 
include social security numbers of purchasers and beneficiaries and personal 
financial information regarding amounts deposited with the Fund and the values 
of any participants interest in the program.

Section 2

AS 14.40.803(b)(2) is amended to eliminate unnecessary wording regarding 
contributions to the fund, if any.
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Advance College Tuition Program

Section 3

AS 14.40.803(c) is amended to authorize payments to other eligible educational 
institutions, i f  payments to other institutions are required. Internal Revenue 
Service (IRS) regulations are expected to provide certain safe harbor provisions 
to qualified state tu ition  programs if  payments are made d irectly to an eligible 
educational institution. An "elig ib le educational institu tion" is a defined term 
under the Internal Revenue Code (Code).

Section 4

AS 14.40.805(11) is amended to add the word "awards" in order to make the 
term inology the same as that used in AS 14.40.803(c).

Section 5

AS 14.40.809(a) is amended to clarify that ACT credits can be used for payment 
o f "qualified higher education expenses," which are defined in  the Code 
(basically tu ition, fees, books, supplies, and potentially room and board at some 
future time). This change is beneficial to participants in that it  allows tax 
deferred savings for certain expenses in addition to pure tu ition. I t  also lim its 
the sale of tax deferred ACT credits to purposes of funding "qua lified  higher 
education expenses' as required by federal law. In order for a prepaid tu ition  
plan to be exempt from federal income tax, redemptions must be lim ited to use 
for "qualified higher education expenses" at an "eligible educational institu tion ."

AS 14.40.809(a) is amended to clarify that students can utilize  ACT credits for 
tu ition  and qualified expenses at other "eligible institutions." This change is 
beneficial to participants in  that credits can by redeemed fo r use at institutions 
other than the University of Alaska. It also lim.-^  the sale of tax deferred ACT 
credits to use at an eligible institu tion as required by federal law. In order for a 
prepaid tu ition  plan to be exempt from federal income tax, redemptions must be 
lim ited to use for "qualified higher education expenses" at an "elig ib le 
educational institu tion."

AS 14.40.809(b)(2) is amended to indicate that the formal Plan adopted by the 
Board o f Regents is part o f the contract w ith  the purchaser. This is intended to 
emphasize the fact that the terms and conditions o f the ACT Plan w ill be deemed 
part o f the ACT contract.
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A d v a n c e  C o lle g e  T u it io n  P ro g ram

AS 14.40.809(b)(4) is amended to allow the Board of Regents to enter into 
reciprocal agreements w ith  other eligible educational institutions or qualified 
state tu itio n  programs as considered beneficial by the Board of Regents. The 
Code provides for rollover provisions which are yet to be defined in  IRS 
regulations. The university believes that it may be advantageous for participants 
or for qualified state programs to allow  reciprocal transfers of participants 
between contracts, institutions, or between state programs. A lthough reciprocal 
agreements w ith  Sheldon Jackson U niversity and Alaska Pacific University have 
been authorized by statute, uncertain tax treatment o f the program itself and the 
benefits to participants has made consideration o f any such agreement 
unfeasible.

AS 14.40.809(b)(5) is deleted as unnecessary. This provision was added to the 
statutes in  an effort to seek exemption of the AC T program income tax as an 
integral part o f a tax exempt instrum entality o f the state. Passage o f Section 529 
of the Internal Revenue Code last year elim inated the need for this provision. 
The commitments under the ACT Plan are, and w il l  continue to be, a contractual 
obligation o f the university in accordance w ith  the terms and conditions o f the 
ACT Plan; however, the university does not intend to make ACT participants a 
special o r preferred class of creditors.

Section 6

AS 14.40.811(a)(1) is amended to delete ihe provisions related to installment 
contracts. This provision was included in the law p rio r to development o f the 
ACT program. It was intended to apply to a situation where a purchase w ou ld  
agree to payment for four years o f education to be paid in installments in 
advance o f coming to school. This provision is currently nonfunctional because 
the ACT program developed into a unitized program, where a purchaser 
receives the number o f units of education that were paid for rather than m aking 
a contractual commitment to make payments in the future. Under the ACT 
program, there is no commitment to purchase or pay for any specified numoer o f 
additional units or credits.

AS 14.40.811(a)(2),(3), and (5) are amended to c la rify  some of the essential 
inform ation which is required for a prepaid tu ition  contract including name and 
date o f b irth  o f the purchaser and the beneficiary (prospective student), the 
number o f credits purchased, and the com mitm ent by the Board of Regents to 
provide education to the beneficiary in accordance w ith  the terms and conditions 
of the Plan.
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A d v an c e  C o lle g e  T u it io n  P ro g ra m

AS 14.40.811(a)(7) is amended to clarify the Board of Regents w ill make whatever 
terms and condition are required by the Internal Revenue Code part o f the 
contract w ith  participants of the program.

Section 7

AS 14.40.817(1) is amended to c larify that "contract" as used in  AS 14.40.803 - 
14.40.817 means an ACT Contract.

AS 14.40.817(2) is amended to make the defin ition of a beneficiary under state 
statute the same as the defin ition under the Internal Revenue Code. The concept 
o f residency for e lig ib ility  is unchanged and is retained in the formal Plan 
adopted by the Board of Regents.

AS 14.40. 817(4) and (8) are added to adopt the same meaning for an "elig ib le 
educational ins titu tion" and "qualified higher education expenses" as provided 
by the Internal Revenue Code. These definitions are critical to federal tax 
treatment under the Code.

AS 14.40. 817(7) is amended to c larify  who is the contracting party or purchaser 
and to accommodate situations where payments under a contract are made by 
persons, such as grandparents, who are not the form ally named as a purchaser or 
participant under a contract.

P re p a re d  b y  the U n iv e rs ity  o f  A la s k a
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(907) 474-5140 (FAX)

U n i v e r s i t y  o f  A l a s k a
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207 Butrovich Building 
910 Yukon Drive 
P O  Box 755120 
Fairbanks. Alnr 99775-5120

snjll@orca aska.edu

A p ril 28,1997

The Honorable Gary W ilken 
Chair, Senate HESS Committee 
Alaska State Senate 
State Capitol: M ail Stop 3101 
Juneau, AK  99801-1182

Dear Senator W ilken:

RE: Federal Legislation, Prepaid Tu ition Programs

A t the Senate Hess Committee meeting earlier today, I agreed to provide additional 
information on federal legislation which may alleviate the income tax burden for 
ind iv iduals saving for college. Enclosed is a copy o f the McConnell Graham College 
Savings Act o f 1996 (S.594).

The McConnell Graham b ill provides fixes fo r a number of technical problems w ith  last 
year's prepaid tu ition legislation, but p rim arily  it authorizes state sponsored prepaid 
tuition and college savings programs to include payment o f "room  and board" and 
completely exempts the student from the federal income tax on any increase in value or 
earnings credited to their prepaid tu ition  account. Under the current law, any 
distributions for room and board must be subject to a payout penalty. This b ill does not 
provide for a federal tax deduction for contributions or payments by participants into 
the program, but it is the next best thing. A lthough a student's tax rate should be 
relatively low, the tax b ill w ill come when they have no source of funds from  which to 
pay the tax. I f  the funds are used in accordance w ith  the law (exclusively for qualified 
expenses), there is no "cash d is tribu tion" from which to pay any tax due.

The concept o f college savings programs has only recently picked up momentum.
When Alaska initiated its program, there were only four other state programs. We have 
been actively w ork ing  through the National Association of State Treasurers at obtaining 
national recognition for these programs and their issues. There are now approxim ately 
20 states w ith  active programs or are actively im plem enting programs, and almost 
every state is at some stage o f evaluating the v ia b ility  o f a college prepaid or savings 
program. Today's students are leaving school w ith  incredible amounts o f debt (in 
many cases uncollectible) to be paid in the future. College savings programs are
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essential to tu rn ing this situation around and leverage the time value of money into 
payment of those costs in  advance. The obstacles and disincentives to saving for college 
must be removed and the students encouraged to act responsibly for themselves. The 
prim ary obstacle to im plantation of these programs has been the Internal Revenue 
Service. That problem was substantially m itigated last year. The McConnell Graham 
b ill enclosed is another major step forward.

Senator M urkow ski has signed on as a co-sponsor to the McConnell Graham b ill, and I 
believe that Senator Stevens w il l  be supportive. N o action has occurred in the House to 
m y knowledge. There is other federal legislation in the works. I w ill try  to keep you 
informed. Com m unicating you r support for this legislation and prepaid tu ition 
legislation in general to the Alaska delegation w ill be a big help for the Alaska prepaid 
tu ition  participants. Thank you very much fo r your interest in the program.

Sincerelv,

Jim 'Lynch

JFL/pe

Enclosure

cc: Senator Loren Leman
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Revision Date:___________________________________________Dept. Affected: EDUCATION________________________
Title: Education Loan Repayment/Eligibility:_________ BRU: . Teaching and Learning Support_________
 Occupational Licensing______________________ Component: Teacher Certification___________________
Sponsor: Senate Health, Education & Social Services _____________________________________
Requester: Senate Health. Education & Social Services COMPONENT SERIAL N O .____________________ 1240

F ISCAL NOTE
ST A T E  O F  A L A S K A  B IL L  N O . SB 189_______________
1997 L E G IS L A T IV E  S E S S IO N

E xp en d itu re s /R ev en u e s :_______________________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY98 FY99 FY00 FY01 FY02 FY03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

6.5 5.0 5.0 5.0 5.0 5.0I
3.0 2.0 2.0 2.0 2.0 2.0I

TOTAL OPERATING 9.5 7.0 7.0 7.0 7.0 7.0

CAPITAL EXPENDITURES 0 0 0 0 0 0

ICHANGESIN REVENUES

FUNDING: (Thousands of Dollars)
1002 Federal Receipts I
1003 GF Match I
1004 GF
1005 GF/Program Receipts
1007 Interagency Receipts 9.5 7.0 7.0 7.0 7.0 7.01
TOTAL 9.5 7.0 7.0 7.0 7.0 7.0I

Estimate of current year (FY97) cost: $ 

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)
The legislation would require that teacher certification be withheld if a licensee is in default on a loan issued by the 
Alaska Commission on Postsecondary Education. The Teacher Certification Unit would be required to match up 
borrowers in default on a student loan with teaching certificates issued to determine if a license should be withheld. It 
also requires written notification of denial of renewal and issuance of a 150 day temporary license if the denial is 
appealed. The requested funding would come through the ACPE to DOE for costs associated with comparing 
borrower default information with licensees, issuing the written notice and temporary license. Contractual cost? 
include revisions to regulations and procedures, computer programming time, additional phone and copy charges. 
Supplies costs include purchase of certification forms and office materials

arPcytBûPrepared byf 
Division: Teaching and Learning Support

t .

Phone: 465-8689 
Date: 4/29/97

Date: 4/29/97Approved by Commissioner: Shirley J. Holloway, Ph.D
Agency: Department of Education y
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For further distribution information call the Governor's Legislative Office
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STATE  O F  A LA SKA
i ; 9 7  L E G IS L A T IV E  SESS ION

FISCAL NOTE
B IL L  NO . SB  189

Revision Date: 
Title: An Act relating to eligibility for and default, collection,
and repayment of student loans;....____________________________
Sponsor Senate HESS__________________________________
Requestor Senate HESS___________________________________

Department: Commerce and Economic Development 
BRU: Occupational Licensing_______________

Component: Operations

COMPONENT SERIAL NO. 1844

OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

|CAPITAL EXPENDITURES

ICHANGE IN REVENUES | 0.0 0.0 0.0 0.0 0.0 0.0 I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 General Fund
1005 GF/Program Receipts
1006 GF/MHTIA
Other 1091 Designated PR
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Es*imate o f any current year (FY 97) cost: $ 

POSITIONS

0.0

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)
SB 189 repeals AS 08.02.025  and reenacts new requirements under AS 14.43.148 concerning nonrenewal of a 
license for an individual in default with the student loan program. The renewal requirements are similar to those 
currently in place under AS 08.02.025 with the exception of adding a new provision for a 150 day temporary 
license. New funds are not required to implement the license renewal requirements in this bill.

Prepared by: Jennifer Strickler, Administrative Manag
Division: Occupational Licensing
Approved by Commissioner William L. Hensley U y)f<L,y(
Agency: Commerce and Economic Developrfient

Phone:
Date:
Date:

465-2144
4/28/97
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