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residence, and to notify the FBI if the department is unable to locate a sex offender. It also
requires the department adopt regulations for address verification every 90 days of sex
offenders registered for life .

Section 14 provides that the Department of Public Safety and other law enforcement
agencies may not be found ci ‘illy liable for an error in administering the sex offender

registration requirements.

Section 15 clarifies the duties of the Departments of Public Safety and Corrections for
registration as a sex offender of an inmate being released from prison.

Section 16 requires the Department of Corrections to inform a person of sex offender
registration requirements when taking supervision of the person under the Interstate

Corrections Compact.

Sections 17 and 18 contain repealers. They are described in two sections because of
different effective dates.

Section 19 attributes the burden of showing that a person is not required to register as
a sex offender as a result of being unconditionally discharged before July 1, 1984, to the

person claiming the exempt status.

Sections 20 - 22 contain procedural and effective date provisions.
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be submitted to DOJ via facsimile to
202-514-1534..

Request for Emergency Approval
Overview of This Information Collection
(1) Type ofinformation collection.

Existing Collection in Use without an
OMB Number. .

(2) The title of theform/collection.
Redress Payments for Japanese
Amoricans: Guidelines for Individuals
Who Involuntarily Relocated to Japan
During the Warand Guidelines under
Ishiday. United States. :

) The agencgform number, ifany,
and the applicable component of thé
Department sponsoring the collection.
Form: None. Two forms are used to
collect the information. Office of
Redress Administration, Civil Rights
Division, United States Department of
Justice.

(4) Affected public who wil| be asked
or'required to respond, as well as a brief
abstract. primary: Individuals or
households. Other: None. This
collection contains tho forms which
persons of Japanese ancestry will use to
apply forredress compensation under

the Civil Liberties Act of 1988.
(5) An estimate of the total number of

respondents and the amount of time
estimatedfor an average respondent to
[ESPONQ. 140 respondents: Declaration
-at 10 minutes per responso; 2,000
respondents: Declaration at 10 minutes
per response

(6) An estimate of the total public
burden (in hours) associated with the
collection. 3s6 annual burden hours.

Public comment on this proposed
information collection is strongly
encouraged.

Dated: March 28, 1996.

Robert B. Briggs,
Clearance Officer, United States

Department of Justice.

|FR Doc. 96-8345 Filed 4-3- n6; 8:45 ami
BILLINQ CODE 4410-13-M

DEPARTMENT OF JUSTICE

Office of Redress Administration; Civil
Rights Division; Agency Information
Collection Actlvltios: Proposed
Collection; Comment Request

ACTION: Notice of Information Collection
Under Review; Redress Payments for
Japanese Americans: Guidelines for
Individuals Who Involuntarily
Relocated to Japan During the War, and
Guidelines under IShida v. United
States.

The proposed information collection
is published to obtain comments from
the public and affected agencies.
Comments are encouraged and will be
accepted for 60 days from tho date listed
at the top of this page in the Federal
Register.

Written comments and suggestions
from the public and affected agencies
should address one or more of the
following points:

(1) evaluate whether the proposed
collection ofinformation is necessary
for the proper performance of the
functions of the agency/component,
including whether the information will
have practical utility;

(2) evaluate the accuracy of the
agencies/components estimate of tho
burden of the proposed collection of
information, including the validity of
the methodology and assumptions used;

(3) enhance the quality, utility, and
clarity of the information to be
collected; and

(4) minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms ofinformation technology,
e.g., permitting electronic submission of
responses.

Ifyou have additional comments,
suggestions, or need a copy of tho
proposed information collection
instrument with instructions, or
additional information, please contact
tho Office of Redress Administration
Clearance Officer, 202-219-6900, or
Telephone Device for the Deaf (TDD)
202-219-4/10, Civil Rights Division,
U.S. Department of Justice, Room
N1519, 200 Constitution Avenue, NW,
W ashington, DC 20001 or P.O. Box
66260, W ashington. DC 20035-6260.
Additionally, comments may also bo
submitted to the Department of Justice
(D0OJ), Justice Management Division,
Information Management and Security
Staff, Attention: Department Clearanco
Officer, Suite 850,1001 G Street, NW,
W ashington, DC 20530. Comments may

Office of the Attorney General
[AG Order No. 2014-96]

RIN 1105-AA36

Final Guidelines for the Jacob
Wetterling Crimes Against Children
and Sexually Violent Offender
Registration Act

AGENCY: Department of Justice.
ACTION: Final guidelines.

SUMMARY: Tho United Statos Department
of Justice (DOJ) is publishing Final
Guidelines to implement tho Jacob
W etterling Crimes Against Children and

Federal Register / Vol. 61, No. 66 / Thursday, April 4, 1996 / Notices

Sexually Violent Offender Registration
Act.

EFFECTIVE DATE: April 4, 1996.

FOR FURTHER INFORMATION CONTACT!
Bonnie J. Campbell, Director, Violence
Against Women Office, U.S. Department
of Justice, Tenth and Pennsylvania
Avenue, NW, Washington, DC 20530,
202-616-8894.

SUPPLEMENTARY INFORMATION: Section
170101 ofthe Violent Crime Control and
Law Enforcement Act of 1994, Public
Law 103-322,108 Stat. 1796, 2038
(codified at 42 U.S.C. 14071), contains
the Jacob W etterling Crimes Against
Children and Sexually Violent Offender
Registration Act (hercaftor referred to as
the "Jacob Wetterling Act” or "tho
Act"). The Act provides a financial
incentive for states to establish 10-year
registration requirements for persons
convicted ofcertain crimes against
minors and sexually violent offenses,
and to establish a more stringent set of
registration requirements for a sub-class
of highly dangerous sox offenders,
characterized as "sexually violent
predators.” States that fail to establish
such systems within three years (subject
to a possible two year extension) face a
10% reduction in their Byrne Formula
Grant funding (under 42 U.S.C, 3756),
and resulting surplus funds will bo
reallocated to states that are in
compliance with the Act.

Summary of Comments on the Proposed
Guidelines

On April 12,1995, tho U.S.
Department of Justice published
Proposed Guidelines in tho Federal
Register (60 FR 18613) to implement the
Jacob Wetterling Act. The original 90
day comment period expired on July 11,
1995. To ensure the public ample
opportunity to review and comment on
the Proposed Guidelines, on September
14,1995, the.Department published a
notice in the Federal Register to reopen
tho comment period for an additional 45
days (60 FR 47760). In addition, the
Department mailed copies of the
Proposod Guidelines to state registration
authorities and requested their
comments. The extended comment
period closed on Octobor 30,1995.

Following tho publication of tho
Proposed Guidelines, the Department of
Justico received 19 letters, mostly from
state officials. Those letters contained
numerous comments, questions, and
recommendations, all of which were
carefully considered in developing the
Final Guidelines. Asummary of tho
comments and responses to them are
provided in the following paragraphs.



Federal Register / Vol. 61, No. 66 / Thursday, April 4, 1996 / Notices

A. Coverage of the Jacob Wetterling Act

One respondent expressed concern
that the Act does not provide for sex.
offondor registration and notification in
relation to military offenders who are
convicted in court martial proceedings,
in prosecutions under the federal
criminal code, or in prosocutions by
foreign host nations. In order to extend
registration as far as possible to
categories ofconvicted sex offenders
who may not be within tho scope of tho
~statute as presently formulated, tho
Guidelines have been revised to
encourage states to consider including
federal and military sox offenders
within their registration programs.

B. "Sexually Violent Predatoi”
Determinations

1. Necessity for Determination

A number ofrespondents questioned
the neod for a two-tier registration
system under which states must adopt
means for determining whether an
offender is a "sexually violont predator"
and follow more stringent registration
procedures for offonders so classified.
The Department recognizes that this
scheme may require states to make
changes in their existing registration
systems. The two-tier scheme was
established by the Act, however, and
cannot bo modified by the Guidelines,
absent legislative changes. As explained
in the Final Guidelines, a two-tier
approach can be dispensed with only if
a state is willing to subject all persons
convicted ofa "sexually violont
offense” to the more stringent
registration requirements and standards
provided by tho Act for "sexually
violont predators."

2. State Board of Experts

A number ofcommenters posed
questions about the composition and
activities of the state boards of experts
that will assist sentencing courts in
determining whether an offender is a
"sexually violent predator”. In
particular, respondents questioned tho
necessity forusing such boards,
inquired as to what qualification experts
must possess to serve on tho boards, and
raised concerns about the timing of tho
"sexually violent predator”
determination. One commenter also
expressed concerns about tho ability of
small states to assemble panels of
experts.

Statos wishing to comply with tho Act
must utilizo boards of exports to assist
sentencing courts in making "sexually
violent predator” determinations
because tho statue expressly requires
this procedure. The Guidelines havo
boon clarified to address commenters'

other concerns, however. In particular,
the Guidelines make clear that states are
free to (1) determine who qualifies as an
expert for purposes of board
participation, (2) utilizo out-of-state
experts, and (3) decide at what point the
“sexually violont predator"
determination will bo made.

3. Definition of"Sexually Violent
Predator”

A number ofcommenters oxprossed
concerns about the definition of
"sexually violent predator" and sought
various clarifications in the definition.
The Guidelines havo not been changed
to reflect those concerns. The Act itself
contains definitions of "sexually violent
predator” and tho component term
“mental abnormality.” Tho Guidelines
cannot alter definitions appoaring in tho
statute. Since tho Act does not define
tho component term "personality
disorder,” tho Guidelines already
provide that the definition of this torm
is a matter of stato discretion.

4. Required Documentation

One respondent expressed concern
about the extent of documentation
required by tho Act concerning
treatment received by a “sexually
violont predator” for a mental
abnormality or personality disorder. The
Guidelines have been modified to reflect
this concern. Under the Final
Guidelines, states may comply with the
requirement to document an offender’s
treatment history simply by noting that
tho offender recoived treatment.

Tho respondent also proposed that the
Guidelines clarify that documentation of
treatment history is a one-time event.
However, this change is unnecessary
bocauso nothing in tho Act or
Guidelines states or suggests that the
treatment history of a "sexually violont
prodator” must be updated following
tho initial submission of information.

5. Interaction with insanity Dofense

One respondent raised questions
about tho possible interaction between a
determination that an offenderis a
"sexually violont predator” and the
insanity dofense, The commenter
questioned whether a stato may classify
an offender os a "sexually violont
predator” only when tho offender
successfully raised an insanity defense,
and also questioned whether a
determination that an offendor is a
"sexually violont predator" could
bolster the offender’s insanity claim.

Tho Guidelines havo not beon revised
to roflect those concoms because there
is no relationship between tho two legal
categories. Of courso, if an offender hud
successfully raised an insanity defense,
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ho could not bo convicted for the
offense charged, and no registration
requirement based on that offense
would arise under the Jacob Wetterling
Act. Further, because the olomcnts in
the statutory definition of "sexually
violont predator" do not establish tho
necessary elements of an insanity
defonso under state laws, a stutd could
conclude that on offender is a "sexually
violent predator,"” though the offender
could not successfully raise an insanity
defense. Finally, with regard to an
offender who was classified as a
“sexually violent predator” in
connection with a previous prosecution
and conviction, the Act does not
contemplato any impact from that
determination on the offender’s ability
to raise an insanity defense in a later
prosecution.

C. State'Law Enforcement Agency

1. Designation of Agency

One commonter posed questions
concerning how, when, and by whom
tho stato law enforcement agency
responsible for registration matters is to
be designated, and another oxpressed
concerns about the typos of entities that
may be selected. The Guidelines have
been revised to clarify that states havo
discretion with regard to the means by
which an agency is designated as the
stato law enforcement agency, the
timing of such a designation, and the
agencies that may be designated.

2. Necessity for using a State Agency

A number ofrespondents questioned
the necessity for using a stato agency to
receive registration information and
conduct address verification. Those
commenters noted that in several states,
registration and verification is
conducted at the county or local level,
rather than at tho state level.

The Guidelines have not been revised
to reflect these concerns. Although tho
Act provides that registration
information is to be sharod with local
law onforcemont agencies, it requires
that this information bo submitted to a
State law enforcement agency and that
the stato agency also conduct address
verification. These procedures, which
aro set forth clearly in the Act, cannot
bo modified by the Guidelines, absent
statutory changes.

D. Public Access to Registration
Information

One commonter oxpressed concern
about the offect Ofthe Act on a state’s
obility to disseminate registration
information to the public. The
Guidelines have not beon modified to
reflect this concern becauso thoy already
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afford states the maximum discretion in
this area that is consistent with the
terms of the Act. The Guidelines Make
it clear that any restrictions placfd by
tho Act on the disclosure of information
do not constrain the release of
information that a state would havo
independently of the operation of the
registration system. Further, tho
Guidelines noto and elaborate on the
Act's provisions that registration
information maj bo disclosed for certain
law enforcemen and background check
purposes, and ai necessary for public
safety. The Guid ilines also provide that
statos havo discreJon concerning the
nature and extent of enclosure
(including community notification and
access to information on request by
members of the public) that is necessary
for public safety.

E. Compliance Review

One commentor suggested that tho
Department provide states with written
feedback concerning their compliance
with the Act no later than tho date on
which a stato receives its Byrne Formula
Grant Funding. This recommendation
has not been adopted in the Guidelines
because the Department is still in the
process of developing compliance
review procedures. States wiill bo
notified about these procedures as they
are doveloped.

Final Guidelines

These guidelines carry out a statutory
directive to tho Attorney General, in
section 170101)a)(l), to establish
guidelines for registration systems
under tho Act. Bofore turning to tho
specific provisions of the Act, four
genoral points should be noted
concerning its interpretation and
application.

First, states that wish to achieve
compliance with the Jacob Wetterling
Act should understand that its
requirements constitute a floor for state
registration systems, not a ceiling, and
that they do notrisk the loss of part of
their Byme Formula Grant funding by
going beyond its standards. For
example, a stato may have a registration
systom that covers a broader class of sex
offenders than those identified in the
Jacob Wottorling Act, or requires
address verification for such offenders
at moro frequent intervals than the Act
prescribes, or requires offenders to
registor for a longer period of time than
the period specified in the Act.

Exercising these options creatos no
problom ofcompliance, since tho
provisions in tho Jacob Wetterling Act
concerning duration ofregistration,
covered offenders, and other matters, do
not precludo states horn imposing
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additional or more stringent
requirements than encompass the Act’s
baseline requirements. The general
objective of the Act is to protect people
from child molesters and violent sox
offenders through registration
requirements. It is not intended, and
does not have the effect, of making
states IeSS freo than they were .mder
prior law to impose registration
requirements for this purposo.

Second, states that wisn to achiove
compliance with the Jacob Wetterling
Act also should understand that they
may, within certain constraints, use
their own criminal law definitions in
defining registration requirements, and
w ill not necessarily have to revise their
registration systems to use technical
definitions of covered sex offenses
based on federal law. This point will be
explained more fully below.

Third, the Jacob Wetterling Act
contemplates the establishment of
programs that will impose registration
requirements on offenders who are
subsequently convicted of offensos in
the pertinent categories. The Act does
not require states to attempt to identify
and impose registration requirements on
offenders who were convicted of
offenses in these categories prior to the
establishment of a conforming
registration system. Nevertheless, the
Act does not preclude states from
imposing any new registration
requirements on offenders convicted
prior to the establishment of the
registration system.

Fourth, tho Act gives states wide
latitude in designing registration
programs that best meet their public
safety needs. For instance, tho Act
allows states to release relevant
information necessary l.o protect the
public, including information released
through community notification
programs. Some stato registration and
notification systems have been
challenged on constitutional grounds. A
few courts have struck down
registration requirements in certain
cases. 968 ROWE v. BUrton, eea r. supp.
1372 (D. Alaska 1994) (on motjon for
preliminary relief); Sza(tev Ba m, 637
S0.2d 814 (La. App. 1994), WIIt dEﬂle,
644 S0.2d 649 (La. 1994); State . _Dyne,

33.50.2d 701 (La. App. 1993), WI|
genle . 637 So.2d 497 (La. 1994); IN €
Peed. 663 p.2d 216 (Cal. 1983) (en
bnnc). However, a majority of courts that
have dealt with the issue have hold that
registration systoms like those '™
contemplated by the Jacob Wetterling
Act do not violate released offenders’
constitutional rights.

Some recent decisions have hold that
aspects of Now Jorsey’s community
notification program violato duo procoss
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guarantees, or violato ex post facto
guarantees as applied to persons who
committed the covered offense prior to
enactment of the notification statute.
See Artway v. Attorney General of New
Jersey, 876 F. Supp. 666 (D.N,J. 1995)
(appeal pending); WP V. OrItZ, N.o. 96-
97 (JWB) (D.N.J. Mar. 15,1996); DIaZ v.
W |tman, No. 94-6376 (JWB) (D.N.J.
Jan. 6,1995). However, the Department
ofJustice belioves that tho New Jersey
community notification statute at issue
in thoso cases does not violate the Ex
Post Facto Clause and that tho
Fourteenth Amendment’s Due Process
Clause ofits own force does not require
recognition ofsuch aliberty interest on
the part of offenders affected by that
statute, and has filed “friend of the
court" briefs in cases challenging the
New Jersey law. Moreover, the New
Jersey Supremo Court, in JO n Doe V.
Deborah E)OI'ItZ, 662 A.2d 367 (N.J.
1995), upheld the New Jersey statute,
although it imposed certain procedural
protections under federal and stato law.
There has been ongoing litigation over
the validity of notification systoms in
other states as well, See, e.g., DOG V.
Pataki, No. 96 Civ. 1657-(DC) (S.D.N.Y.);
Nitz v. Otte, No. A95-486CI (JWS) (D.
Alaska Jan. 25,1996) (appeal pending).
The remainder of those guidelines
address the provisions of the Jacob
W etterling Act in the order in which
thoy appearin Section 170101 of tho
Violent Crime Control and Law
Enforcement Act of 1994.

(Cg)eneral Provisions— Subsection (2)(1)-

Paragraph (1) of subsection (a) of
§ 170101 directs the Attorney Genoral to
establish guidelines for state programs
that require:

(A) Current address registration for persons
convicted of “acriminal offense against a
victim who isaminor" or "a sexually violent
offense," and

(8) Current addross registration under a
different set of requirements for persons who
are determined to bo “ sexually violent
predators.”

For purposes of the Act, "stato”
should bo understood to encompass the
political units identified in tho
provision defining "stato" for purposos
of eligibility for Byrne Formula Grant
funding (42 U.S.C. 3791(a)(2)) in light of
tho tie-in betwoon compliance with tho
Act and tho allocation of Byrne Formula
Grant funding. Henco, the "states’’ that
must comply with tho Act to maintain
full eligibility for such funding ara tho
fifty states, tho District of Columbia, the
Commonwealth of Puerto Rico, tho
Virgin Islands, American Samoa, Guam,
and tho Northern Mariana fslands.
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Paragraph (2) of subsection (u) states
that the determination whether a person
is a "soxually violent predator" (which
brings the more stringent registration
standards into play), and tho
determination that a person is no longer
a “soxually violont predator” (which m
terminates the registration requirement
under those standards), shall be made
by the sentencing court after receiving a
report by a stato board composed of
experts in the field of the behavior and
treatment of sexual offenders.

“ State board” in paragraph (2) should
be understood to moan abody or group
containing two or more experts that is
authorized by state law or designated
under the authority of state law. Beyond
the requirement that a board must be
composed of experts in the field of the
behavior and treatment of sexual
offenders, the Act.affords states
discretion concerning the selection and
composition of such boards. For
example, a state could ostablish a single
permanent board for this purpose, could
establish a system of state-designated
boards, or could authorize the
designation of different boards for
different courts, time periods,
geographic areas or cases. In addition,
tho Act permits states to set their own
standards concerning who qualifies as
an expert in the field of the behavior
and treatment of sexual offenders for
purposes ofboard participation, and to
utilize qualifying experts from outsido
the stato to sorve on tho boards.

As noted above, subsection (a)(1)
requires states to register persons
convicted of certain crimes against
minors and sexually violent offenses,
but states are free to go beyond tho Act's
minimum standards and include other
classes of offondors within their sex
offender registration programs. For
example, states are encouraged to
require sex offenders convicted in'
federal or military courts who reside in
their jurisdictions to register. Although
the Act does notrequire states to
register such offondors, the presence of
any convicted sex oflonder in the state—
whether the offender was prosecuted in
a state, federal, or military court— raises
similar public safoty concerns. Some
states, including Washington and
California, already require sex offenders
convicted in federal or military courts to
registor.

Definition of "Criminal Offense Against
a V%ctltm Whois a Mrllnor'—Subsegﬁon

@@ ~

Tho Act proscribes a 10-year
registration requirement for persons
convicted ofa "criminal offense against
a victim who is aminor." Subparagraph
(A) of paragraph (3) of subsection (a) ,

defines tho term "criminal offense
against a victim who is aminor.”
“Minor” should be understood to moan
a person below the age of 18, consistent
with the normal understanding.

The specific clauses in the definition
of"criminal offense against avictim
who is aminor" are as follows:

(1) Clauses (i) and (ii) cover
kidnapping ofaminor (except by a
parent) and false imprisonment ofa
minor (oxcopt by a parent). All states
have statutes that define offenses— going
by such names as "kidnapping,”
"criminal restraint,” or “false
imprisonment"— whose gravamen is
abduction or unlawful restraint of a
person. States can comply with theso
clausos by requiring registration for
persons convicted of these statutory
offenses whose victims were below the
ago of 18. The Act does not require-
inclusion of these offenses in the
registration requirement when the
offender is a parent, but states may
choose to require registration for parents
who commit these offenses.

(2) Clause (iii) covers offenses
consisting of "criminal sexual conduct
toward a minor.” Such offenses include
convictions under general provisions
defining sexually assaultive crimes—
such as provisions defining crimes of
"rape,” "sexual assault,” or "sexual
abuse"— in cases where the victim is in
fact a minor. Coverage is not limited to
cases where the victim's age is an
element of the offense (such as
prosecutions for specially defined child
molestation offenses).

States can comply with clause (iii) by
requiring registration for persons
convicted ofall statutory sex offonses
under state law whose elements involve
physical contact with a victim, where
the victim was below the age of 18 at tho
time of the offense. Offenses that do not
involve physical contact, such as
exhibitionism, are not subject to tho
Act’'s mandatory registration
requirements pursuant to clause (iii),
but states are free to require registration
for persons convicted of such offenses
as well if they so choose.

(3) Clause (iv) covers offenses
consisting ofsolicitation ofa minor to
engage in soxual conduct. This covors
any conviction for an offense involving
the solicitation of conduct that would bo
covered by clause (iii) if carried out.

(4) Clause (v) covors offenses
consisting of using a minor in a soxual
performance. This includes both live
porformancos and using minors in the
production of pornography.

(5) Clause (vi) covors offenses
consisting of solicitation of a minor to
practice prostitution.
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(6) Clauso (vii) covors offenses
consisting of any conduct that by its
nature is a sexual offense against a
minor. This clause is intended to insure
uniform coverage of convictions under
statutes defining sox offenses in.which
tho status of the victim as a minor is an
element of an offense, such as specially
defined child molestation offonses, and
othor offenses prohibiting sexual
activity with underage persons. States
can comply with this clause by
including convictions under these
statutes uniformly in the registration
requirement.

(7) Considered ir 'solation, clause
(viii) gives states discretion whether to
require registration for attompts to
commit offenses described in clauses (i)
through (vii). However, any vorbal
command or attempted persuasion of
tho victim to engage in sexual conduct
would bring the offense within the
scope of the solicitation clause (clause
(iv)), and make it subject to the Act's
mandatory registration requirements.
Moreover, this provision must bo
considered in conjunction with the
Act’'s requirement ofregistration for
persons convicted ofa "soxually violent
offense,” which does not allow the
exclusion of attempts if they are
otherwise encompassed within the
definition of a "sexually violent
offense."

Hence, state discretion to exclude
attempted sexual offenses against
minors from registration requirements
pursuant to clause (viii) is limited by
other provisions of tbe Act. The
simplest approach for states would be to
include attempted sexual assaults on
minors (as well as completed offenses)
uniformly as predicates for the
registration requirement.

At the conclusion of the definition of
"criminal offense against a victim who
isaminor," the Act states that (for
purposes of the definition) conduct
which is criminal only because of the
age of tho victim shall not be considered
acriminal offense if the perpetrator is
18 years of ago or younger. For example,
suppose that stato law prohibits soxual
relations with a porson below the age of
16, where the dofendant is more than 4
years older than the victim. Suppose
further that an 18-yoar-old is convicted
of violating this prohibition by engaging
in consensual soxual relations with a
13-year-old, where the conduct would
not violato stato law but for the victim’s
oge. Under tho provision, if a state did
notrequire such an offender to registor,
the state would still be in compliance
with the Act. However, hero again,
statos are free to go beyond tho Act’s
baseline requirements. The exemption
of certain offenders based on ago from



15114

anna

the Act's mandatory registration
requirements does not bar states from
including such offenders in their
registration systems if they wish.
Moreover, the scope ofsubsection
(a)(3I(A)'s exemption is also limited by
other provisions of the Act that require
registration of persons convicted of
"sexually violent offenses"” (as defined
in (a)(3)(B)), with no provision
excluding younger offenders where the
criminality of the conduct depends on
the victim's age. J
Since the Act’s registration
requirements depend in all
circumstances on conviction of certain
types of offenses,.states are not required
to mandate registration for juveniles
who are adjudicated delinquent— as
opposed to adults convicted ofcrimes
and juveniles convicted as adults— even
if the conduct on which tho juvenile
delinquency adjudication is based
would constitute an offense giving rise
to aregistration requirement if engaged
in by an adult. However, states remain
free to require registration for juvenile
delinquents, and the conviction ofa
juvenile who is prosecuted as an adult
does count as a conviction for purposes
of the Act’s registration requirements.

Definition of “Sexually Violent
Offense"—Subsection (a)(3)(B)

The Act prescribes aten-year
registration requirement for offenders
convicted of a "sexually violent
offense," as well a for those convicted
ofa"criminal offense against a victim
who is aminor.”

Subparagraph (B) of paragraph (3)
defines the term "sexually violent
offense"” to mean any criminal offense
that consists of aggravated soxual abuse
or sexual abuse (as described in sections
2241 and 2242 oftitle 18, United States
Code, oras described in the State
criminal code), or an offense that has as
its elements engaging in physical
contact with another person with intent
to commit such an offense. In light of
this definition, there are two ways in
which a state could satisfy the
requirement of registration for persons

convicted of "sexually violent offensos”:

First, suppose that a state has offenses
in its criminal code that are designated
"aggravated sexual abuse’ and "sexual
abuse," or has a definitional provision
that characterizes certain offensesin its
criminal code (however denominated)
as constituting “aggravated sexual
abuso" and "sexual abuso" for
registration purposes or other purposes.
Such a stato could comply simply by
requiring registration for all offenders
who are convicted of these state
offenses, and all offenders convictod of
any state crime that has as its olemonts
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engaging in physical contact with
another person with intent to commit
such an offense.

Second, a state could comply by
requiring registration for offenders
convicted for criminalconduct that
would violate 18 U.S.C; 2241 or section
2242— the federal "aggravated sexual
abuse" and “sexual abuse” offonses— if
subject to federal prosecution. (The
second part of the definition in
subparagraph (B) of paragraph (3),
relating to physical contact with intent
to commit aggravated sexual abuso or
sexual abuse, does not enlarge the class
ofcovered offenses under the federal
law definitions, since sections 2241 and
2242 explicitly encompass attempts as
well as completed offenses.)

Specifically, 18 U.S.C. §§ 2241-42
generally proscribe non-consensual
"sexual acts” with anyone, "sexual
acts" with persons below the age of 12,
and attempts to engage in such conduct.
"Sexual act" is generally defined (in 18
U.S.C. 2246(2)) to mean an act involving
any degree of genital or anal
penetration, oral-genital or oral-anal
contact, or direct genital touching of a
victim below the age of 16 in certain
circumstances even without
penetration.

Statos that elect this second option—
requiring registration for offenses that
consist of aggravated sexual abuse or
sexual abuse as defined in federal law
provisions (18 U.S.C. 2241-42)— do not
necessarily have to refer to these federal
statutes in their registration provisions,
but could alternatively achieve
compliance by requiring registration for
tho state law offenses that encompass
typos of conduct proscribed by 18
U.S.C. 2241-42. Moreover, a state does
not have to have sex offenses whose
scope is congruentwith 18 U.S.C. 2241-
42 to take the latter approach. If stato
law does notcriminalize some types of
conduct that are covered by 18 U.S.C.
2241-42, then a person who engages in
the conduct will not be subject to
prosecution and conviction under state
law, and thore wiill be no basis for a
registration requirement. On the other
hand, if stato sex offensos are defined
more broadly than 18 U.S.C. 2241-42,
then states are free to require
registration for all offondors convictod
under these state provisions 'm« =
(notwithstanding their greater breadth),
and this would be sufficient to ensure
covorage of convictions for criminal
conduct that would violate 18 U.S.C.

88§ 2241—42 if subject to fodoral
prosecution.
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Definition of "Sexually Violent
Predator—Subsection (a)(3)(C)-(E)

Offenders who meet the definition of
"sexually violent predator" are subject
to more stringent registration
requirements than other sex offenders.

(1) Subparagraph (C) defines
"sexually violent predator” to mean a
person who has been convicted ofa
sexually violent offense and who suffers
from a mental abnormality or
personality disorder that makes the
person likely to engage in predatory
sexually violent offenses.

(2) Subparagraph (D) essentially
defines “mental abnormality"” to mean a
condition involving a disposition to
commit criminal sexual acts of such a
degree that it mokes the person a
monace to others. There is no definition
of"personality disorder” in the Act;
hence, the definition of this term is a
matter of state discretion. For example,
a state may choose to utilize the
definition of "personality disorder" that
appears in the Diagnostic and Statistical
Manual of Mental Disorders: DSM -1V
American Psychiatric Association,
Diagnostic and Statistical Manual of
Mental Disorders (4th ed. 1994).

(3) Subparagraph (E) defines
"predatory” to mean an act directed at
a stranger or at a person with whom a
relationship has been established or
promoted for the primary purpose of
victimization.

As noted earlier, he Act provides that
die determination whether an offender
is a “sexually violent predator” is to be
made by the sentencing court with the
assistance ofa board of experts. The Act
does not require, or preclude, that all
persons convicted cfa sexually violent
offense undergo a determination as to
whether they satisfy the definition of
"sexually violent predator." It also does
not specify under what conditions such
an inquiry must be undertaken. A state
that wishes tocomply with the Act must
adopt some approach to this issue, but
tho specifics are a matter of state
discretion. For example, a state might
provide that the decision whether to
seek classification ofan offender as a
“sexually violent predator” is a matter
of judgment for prosecutors, or might
provide that a determination of this
question should bo mdertaken
routinely when a person is convicted of
a sexually violont offense and has a
prior history ofcommitting such crimes.,

Similarly, tho Act affords states
discretion with regard to the timing of
the determination whether an offender
is a "sexually violonl predator." A sate
may, but need not, provide that a
determination on thi5issue bo made at
the time of sentencing or as a part of tho
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original sentence. It could, for example,
be made instead by the sentencing court
when the offender has served a term of
imprisonment and is about to be
released from custody. In addition, a
dete.'mination whether an offender is a
"sexually violent predator” need not be
made by the judge who imposed the
original sentence, so long as the
determination is made in the same court
that imposed the sentence.

As with other features of the Jacob
W etterling Act, the sexually violent
predator provisions only define baseline
requirements for states that wish to
maintain eligibility for full Byrne
Formula Grant funding. States are free
to impose these more stringent
registration requirements on a broader
class of offenders, and may use state law
categories or definitions for that
purpose, without contravening the Jacob
Wetterling Act.

If a state chooses to subject all persons
convicted ofa "sexually violent
offense" to the more stringent
registration requirements and standards
provided by the Act for "sexually
violent predators,” then a particularized
determination that an offender is a
"sexually violent predator” would have
no practical effect and would be
superfluous. Hence, if a state elected
this approach, it would not bo necessary
for the state to have “sexually violent
predator” determinations made by tho
sentencing court, or to constitute boards
of experts to advise the courts
concerning such determinations, prior
to the commencement of registration. In
a state that eschewed particularized
"front end" determinations of "sexually
violent predator" status in this manner,
however, it would still be necessary to
condition termination of the registration
requirement on a determination by
sentencing court (assisted by a board of
experts) pursuant to section
170101(b)(6)(B) of the Act that the
person does not suffer from a mental
abnormality or personality disorder that
would make the person likely to engage
in a predatory sexually violont offonso.

Specifications concerning State

Regwtraﬂon Systems under the Act—
Subsection (b)

Paragraph (1) of subsection (b) sets
out dutios for prison officials and courts
in relation to offenders required to
register who are releasod from prison, or
who are placed on any form of post-
conviction supervised release "parolo,
supervised release, or probation").

Tho duties, sot out in subparagraph
(A) ofparagraph (1), include: (i)
informing the person of tho duty to
register and obtaining tho inhumation
required for registration (i.e., address

information), (ii) informing tho person
that ho must give written notice ofa
now address within 10 days to a
designated state law enforcement
agoncy if ho changes residence, (iii)
informing the person that, if he changes
residenco to another state, he must
inform tho registration agency in tho
state he is leaving, and must also
register tho new address with a
designated state law enforcement
agency in the new stato within 10 days
(if the new stato has a registration
requirement), (iv) obtaining fingerprints
and a photograph if they have not
already been obtained, and (v) requiring
the person to read and sign a form
stating that these requirements have
been explained.

Beyond these basic requirements,
which apply to all registrants,
subparagraph (B) of paragraph (1) of
subsection (b) requires that additional
information be obtained in relation to a
person who is required to register as a
“sexually violent predator." The
information that is specifically required
under subparagraph (B) is ihe name of
the person, identifying factors,
anticipated future residence, offense
history, and documentation of any
treatment received for the mental
abnormality or personality disorder of
the person. The Act does not require
that prison officials or courts conduct an
investigation to determine the offender’s
treatment history. For purposes of
documenting the treatment received,
prison officials and courts may rely on
information thatis readily available to
them, either from existing records or the
offender. In addition, prison officials
and courts may comply with the
requirement to document on offender’s
treatment history simply by noting that
tho offender received treatment for a
mental abnormality or personality
disorder. If states want to require the
inclusion of more detailed information
about the offender's treatment history,
however, they are free to do so.

Statos that wish to comply with the
Act will need to adopt statutes or
administrative provisions to establish
the duties specified in subsection (b)(1)
and ensure that they are carried out.
These informational requirements, like
other requirements in the Act, only
define minimum standards, and states
may require more extensive information
from offenders. For example, tho Act
doos not require that information be
obtainod relating to registering
offenders’ employment, but states may
legitimately wish to know if a convictod
child molester is seoking or has
obtained employment thatinvolves
responsibility for the care for children.
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As asecond example, although it is
not required under the Act, states are
strongly encouraged to collect DNA
samples from registering offenders to be
typed and stored in stato DNA
databases, States also are urged to
participate in tho FBI's Combined DNA
Index System (CODIS). CODIS is tho
FBIl's program oftechnical assistance to
state and local crime laboratories that
allows them to store and match DNA
records from convicted offenders and
crime scene evidence. The FBI provides
CODIS software, in addition to user
support and training, free ofcharge, to
stato and local crime laboratories for
performing forensic DNA analysis.
CODIS permits DNA examiners in crime
laboratories to exchange forensic DNA
data on an intrastate lovol, and wiill
enable states to exchange DNA records
among themselves through the national
CODIS system. Thus, collection ofDNA
samples and participation in CODIS
greatly enhances a state’s capacity to
investigate and solve crimes involving
biological evidence, especially serial
and stranger rapes.

Paragraph (2) of subsection (b) states
that the responsible officer or court shall
forward the registration information to a
designated state law enforcement
agency within tlireo days after receipt of
the information. The Act leaves states
discretion in designating an agency as
the responsible "state law enforcement
agency," including tho means by winch
such a designation is made, the timing
ofsuch a designation, and tho agencies
that may be designated. States are not
required to select tho stato police as the
designated agency, and may choose any
agency with functions relating to the
enforcement of law or protection of
public safety. For example, states may
designate as tho pertinent "State law
enforcement agency" a correctional
agency, a crime statistics bureau or
criminal records agency, or a
department of public safety. States also
are permitted to employ a private
contractor to carry out tho functions of
tho designated state law enforcement
agency.

After receiving tho registration
information from the responsible officer
or court, tho designated state law
enforcement agency must immediately
enter the information into the
appropriate state law enforcement
record system and notify a law
enforcement agoncy having jurisdiction
where the person expects to reside. The
Act leaves states discretion in
determining which stato record system
is appropriate for storing registration
information. States that wish to achieve
compliance with the Act, however, may
need to modify state record systoms if
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a mental abnormality or personality
disorder that would make him likely to
engage in a predatory sexually violent
offense. This provision does not require
review of the offender's status at any
particular interval. For example a state
could setaminimum period of 10 years
before entertaining a request to review
the status ofa "sexually violent
predator,” the same period as the
general minimum registration period for
sex offenders under the Act.

Moreover, this termination provision
only affects the requirement that a
person register as a "sexually violent
predator” under subparagraph (B) of
subsection (a)(1) of the Jacob Wetterling
Act. It does not lim it states in imposing
more extensive registration
requirements under their own laws, and
does not limit any registration
requirement that arises independently
under other provisions of the Jacob
Wetterling Act from the person’s

<conviction ofa "criminal offense against
avictim who is aminor" or a “sexually
violent offense.”

Criminal Penaltiesfor Registration
Violations—Subsection ((%

The Act provides that a person
required to register under a state
program established pursuant to the Act
who knowingly fails to register and keep
such registration current shall be subject
tocriminal penalties. Accordingly,
states that wish to comply with the Act
w ill need to enact criminal provisions
covering this situation as part of, or in
conjunction with, the legislation
defining their registration systems, if
they have not already done so. If the
violation by a registrant consists of
failing to return on address verification
form within 10 days ofreceipt, the state
may allow a defense if tho registrant can
prove that he did not in fact change his
residence address, as provided in
subsection (b)(3)(A)(iv).

Release ofRegistration Information—
Subsection ?

Subsection (d) governs the disclosure
of"information collected under a State
registration program.” Restrictions on
the release of information under this
subsection do not constrain the release
ofinformation that a state would have
independently of tho operation of the
registration system. For example, a state
will normally havo criminal history
information about an.offonder, and wiill
often havo current address information
as part of genoral probation or parole
supervision requirements, <
independently of any special
requirements imposed as part of tho sex
offendor registration system. The Act

they are notcurrently set up to receive
all the types ofinformation that the Act
requires from registrants.

The state law enforcement agency is
also required to transmit immediately
the conviction data and fingerprints to
the Federal Bureau of Investigation. No
changes will be required in die national
records system because the Act only
requires transmission of conviction data
and fingerprints, which the FBI already
receives. The Act should not be
understood as requiring duplicative
transmission ofconviction data and
fingerprints to the FBI at the time of
initial registration if the state already
has sent this information to the FBI (e.g.,
. al the time of conviction).

Paragraph (3) of subsection (b) relates
to verification of the offender’s address.
In essence, annual verification of
address with tho designated state law
enforcement agency is required for
offenders generally, through the return
within ten days of an address
verification form sent by tho agoncy to
the registrant. However, the verification
intervals are 90 days (rather than € year)
for "sexually violent predators.” As
noted earlier, these are baseline
requirements which do not bar states
from requiring verification of address at
shorter intervals than those specified in
the Act.

Paragraph (4) requires tho designated
state law enforcement agoncy to notify
otherinterested law enforcement
agencies of a change of address by the
registrant. Specifically, when a
registrant changes residence to a new
address, tho designated law enforcement
agency must (i) notify a law
enforcement agency having jurisdiction
where the registrant will reside, and (ii)
if the registrant moves to a new state,
notify the law enforcement agency with
which the offender must register in tho
new state (if the new state has a
registration requirement).

Paragragph (5) further requires an
offender who moves out of state to
register within ten days with a
designated state law enforcement
agoncy in his new state ofresidence (if
tho new state has a registration
requirement). This partially reiterates
the requirements concerning notice of
changes of address by tho offender that
were described abovo.

Subparagraph (A) of paragraph (6)
statos that the registration requirement
remains in effect for ton years. As noted
earlier, statos may choose to establish
longer registration periods.

Subparagraph (B) of paragraph (6)
states that the registration requirement
for "sexually violent predators” under
tho Act terminates upon a determination
that the offender no longer suffers from
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does not lim it the release of such
information.

Subsection (d) states specifically that
the information collected under a stato
registration program shall be treated as
private data, except under specified
conditions. /

The first condition under which
disclosure is authorized— paragraph
(1)— is that "such information may be
disclosed to law enforcement agencies
for law enforcement purposes.” This

«.exemption permits use of the
information for all law enforcement
purposes, including all police,
prosecutorial, release supervision,
correctional, and judicial uses.

Paragragph (2) in subsection (d) says
that registration information may be
disclosed to government agencies
conducting confidential background
chocks. “Confidential” should bo
understood to mean a background check
whore information is disclosed to an
interested party or parties— such as a
background check conducted by a
government agency that provides
information concerning prospective
employees to public or private
employers— as opposed to release of the
information to the general public.
Release to the public, and other non-law
enforcement, non-background check
uses, are governed by paragraph (3).

Paragragph (3) in subsection (d) says
that the designated stato law
enforcement agency, and any local law
enforcement agency authorized by the
stato agency, may release relevant
information that is necessary to protect
the public concerning a specific person
required to register under this section.
The Act does not impose any limitations
on the standards and procedures that
states may adopt for determining when
public safety necessitates community
notification. For example, states could
implement this authority by engaging in
particularized determinations that
individual offenders are sufficiently
dangerous to require community
notification concerning the offender’s
presence. Alternatively, statos could
mako categorical judgments that
protection of the public necessitates
community notification with respect to
all offenders with certain characteristics
orin certain offense categories.

Releases of information for public-
protection purposes short ofgeneral
community notification— such as giving
notice about an offender's location to
tho victims of his offonses, or to
agencies or organizations in specified
categories— are also pormitted under
paragraph (3).

The language in paragraph (3), like
that in paragraphs (1) and (2), is
permissive, and does not require states
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to release information. Paragraph (3)
also does not deprive states of the
authority to exercise centralized control
over the release of information, or if tho
state prefers, to generally authorize local
agencies to release information as
necessary. In addition to permitting
proactive community notification and
other notification, as discussed above,
paragraph (3) and other provisions cf
the Act do not bar states from makir g
registration information available upon
request, if it is determined that such w
access is necessary for the protection of
the public concerning who are required
to register.

A proviso at the end of paragraph (3)
in subsection (d) states that the identity
of the victim ofan offense that requires
registration under the Act shall not bo
released. The purpose ofthis proviso is
to protect the privacy of victims, and its
restrictions may accordingly be waived
at the victim's option. The proviso only
applies to paragraph (3), and does not
limit the disclosure of victim identity
pursuant to paragraphs (") and (2),
relating to law enforcement uses and
confidential background checks.

Immunityfor Good Faith Conduct—
Subsection (e)

Subsection (e) states that law
enforcement agencies, employees of law
enforcement agencies, and state officials
shall be immune from liability for good
faith conduct under the Act.

Compliance—Subsection (f)

States have three years from the date
of enactment (i.e., September 13,1994)
tocome into compliance with the Act
unless the Attorney General grants an
additional two years where a state is
making good faith efforts at
implementation. States that fail to come
into compliance within the specified
time period will be subject,to a
mandatory 10% reduction of Bymo
Formula Grant funding, and any fi nds
that are not allocated to noncomplying
states will be reallocated to statos that
are in compliance. The reallocated
funds will be distributed among
complying states in proportion to their
populations.

States are encouragod to submit
descriptions of their existing or
proposed registration systems for sox
offondors to the Department of Justice as
promptly os possible. States may find it
convenient, for example, to submit such
descriptions in conjunction with their
applications forBymo Formula Grant
funding. These submissions will onable
the Department of Justice to review tho
status of stato compliance with tho Act,
and to suggost any nccossary changes to

achieve compliance before the funding
reduction goes into offect.

To maintain eligibility for full Byrne
Formula Grant funding following die
end of the three-year implementation
period provided by the Act, states wiill
be required to submitinformation that
shows compliance with the Act in at
least one program year, or an
explanation ofwhy compliance cannot
be achieved within that poriod and a
description ofgood faith efforts that
justify an extension oftime (but not
more than two years) for achieving
compliance. States will also be required
to submit information in subsequent
program years concerning any changes
in sex offender registration systems that
may affect compliance with the Act.

Dated: March 27,1996.
Janet Reno,
Attorney General.
IFR Doc. 96-6106 Filed 4-3-96; 8:45 am]
BILLING CODE 4410-01-M

Notice of Lodging of Consent Decree
Pursuantto the Comprehensive
Environmental Response,
Compensation, and Liability Act

Notice is hereby given that a proposed
consent decree in n|ted States versus
American Recovery Company, etal,
Civil Action No. 95-1590, was lodged
on March 22,1996 with the Unitod
States District Court for tho Western
District of Pennsylvania. The Consent
Decree requires defendant Thomas A.
Mekis & Sons, Inc. to pay $14,135 to

reimburse a portion of the United States’

past costs associated with the
investigation and clean up oftho
Municipal & Industrial Disposal
Company Superfund Site ("Site”),
located in Elizabeth Township,
Pennsylvania.

The Department of Justice wiill
receive, fora period of thirty (30) days
from the date of this publication,
comments relating to the proposed
consent decrees. Comments should be
addressed to tho Assistant Attorney
General for tho Environment and
Natural Resources Division, Department
ofJustice, Washington, D.C. 20530, and
should refer to Umted States versus
American Recovery Company, etal.,
DOJ Ref. #90-11-2-949.

The proposed consent docroo may be
examined at the office of the United
States Attorney, 633 Post Office &
Courthouse, 7th & Grant Streets,
Pittsburgh, PA 15219, the Region Ill
O ffice ofthe Environmental Protection
Agency, 841 Chostnut Building,
Philadelphia, Pennsylvania 19107; and
at tho Consent Decree Library, 1120 G
Street, N.W ., 4th Floor, Washington,
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D.C. 20005, (202) 624-0892. A copy of
the proposed consent decree may be
obtained in person or by mail from the
Consent Decree Library, 1120 G Street,
N.W ., 4th Floor, Washington, D.C.
20005. In requesting a copy please refer =
to the referenced case and enclose a
check in the amount of $5.75 (25 cents .
per page reproduction costs), payablo to
the Consent Decree Library. '

Joel M. Gross,

Ehlef, Envnonmgn al Enfﬁ[{cements ction,
nvironment and NaturalResources Division.
[FR Doc. 96-8194 Filed 4-3-9S; 8:45 ami
BILLING CODE 4410-Ot-M

Notice of Lodging of Amendment to
Consent Decree Pursuant to the Clean
Water Act

In accordance with Departmental
policy, 28 C.F.R. §50,7, notice is hereby
given that a proposed Amendment to
Consent Decree in UnltEd States V.
CiUzens Util. Co. of 111, civil Action No.
92 C 5132, was lodged on March 27,
1996, with the United States District
Court for the Northern District of
Illinois. Tho Amendment to Consent
Decree modifies tho injunctive relief

revisions of a Consent Decree entered

y tho Court on March 23,1995, to
permit Citizens’ to implement either the
remedial program described in the
original decree or an alternative
remedial program set out in the
Amendment to Consent Decree. The
purpose of both the original remedial
program and the alternative remedial
program is to ensure that Citizens
achieves and maintains compliance
with its National Pollutant Elimination
Discharge System (““NPDES") permit for
tho West Suburban Treatment Plant No.
1 ("W SB #1”), a wastewater treatment
plant owned and operated by citizens in
Bolingbrook, Illinois. The original
remedial program included the
construction ofimprovements and
implementation of operational changes
at WSB #1, primarily to improve the
plant’'s secondary treatment capacity.
The alternative remedial program, if
elected by Citizens, would include
connecting WSB #1 to a nearby
publicly-owned treatment plant
operated by the Town of Bolingbrook
and thereafter eliminating all direct
discharges from W SB #1, except for
limited discharges of excess flow form
an equalization lagoon in accordance
with terms and conditions of the NPDES
permit for the W SB #1 facility.

The Department of Justice wiill
receive, for a period of thirty (30) days
from tho date of this publication,
comments relating to the proposed
Consont Decree. Comments should be
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section to be subr litted to the President and Congress by January I,
5.996.

(d) Authorization of appropriations

,There are authorized to be appropriated to carry out this section
$1,000,000 for fiscal year 1996.

pub.L. 103-322, Title XV, § 150008, Sept. 13, 1994, 108 Stat. 2036.)

HISTORICAL AND STATUTORY NOTES

fRevision Notes and Legislative Reports port No. 103-711, see 1994 U.S. Code
1994 Acts. House Report Nos. 103-324 Cong, and Adm. News, p. 1801.
t»nd 103-489, and House Conference Re-
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SUBCHAPTER VI—CRIMES AGAINST CHILDREN

8 14071. Jacob W etterling Crimes Against Children and Sexu-
ally Violent Offender Registration Program

(@ In general
(1) State guidelines
The Attorney General shall establish guidelines for State pro-
? grams that equire—
(A) person who is convicted of a criminal offense
against a victim who is a minor or who is convicted of a
sexually violent offense to register a current address with a
designated State law enforcement agency for the time period
specified in subparagraph (A) of subsection (b)(6) of this
section; and
(B) a person who is a sexually violent predator to register
a current address with a designated State law enforcement
agency unless such requirement is terminated under subpar-
agraph (B) of subsection (b)(6) of this section.
713
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(2) Court determination

A determination that a person is a sexually violent predator
and a determination that a person is no longer a sexually violent
predator shall be made by the sentencing court after receiving a
report by a State board composed of experts in the field of the
behavior and treatment of sexual offenders.

(3) Definitions
For purposes of this section:
(A) The term "criminal offense against a victim who is a
minor" means any criminal offense that consists of—
@ kidnapping of a minor, except bv a parent;
(@) false imprisonment of a minor, except by a par-
ent:
@) criminal sexual conduct toward a minor;
(iv) solicitation of a minor to engage in sexual con-
duct;
(v) use of a minor in a sexual performance;
(vi) solicitation of a minor to practice prostitution;
(vil) any conduct that by its nature is a sexual offense
against a minor; or
(Vi) an attempt to commit an offense described in
any of clauses (i) through (vii), if the State—
(I) makes such an attempt a criminal offense;
and
(I1) chooses to include such an offense in those
which are criminal offenses against a victim who is
a minor for the purposes of this section.
For purposes of this subparagraph conduct which is crimi-
nal only because of the age of the victim shall not be
considered a criminal offense if the perpetrator is 18 years of
age or younger.

(B) The term "sexually violent offense™ means any crimi-
nal offense that consists of aggravated sexual abuse or sexual
abuse (as described in sections 2241 and 2242 of Title 18 or
as described in the State criminal code) or an offense that
has as its elements engaging in physical contact with anoth-
er person with intent to commit aggravated sexual abuse or
sexual abuse (as described in such sections of Title 18 or as
described in the State criminal code).

(C) The term "sexually violent predator” means a person
who has been convicted of a sexually violent offense and
who suffers from a mental abnormality or personality disor-

714
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v der tha* makes the person likely to engage in predatory
sexualh violent offenses.
h5 (D) The term "mental abnormality” means a congenital

or acquired condition of a person that affects the emotional
or volitional capacity of the person in a manner that predis-
poses that person to the commission of criminal sexual acts
lo a degree that makes the person a menace lo the health
and safety of other persons.

(E) The term ™"predatory” means an act directed at a
stranger, or a person with whom a relationship has been
established or promoted for the primary purpose of victim-
ization.

I (b) Registration requirement upon release, parole, supervised re-
lease, or probation

An approved Slate registration program established under this
section shall contain the following elements:

(1) Duty of State prison official or court

(A) If a person who is required to register under this section
released from prison, or placed on parole, supervised release, or
probation, a State prison officer, or in the case of probation, the
court, shall—

(i) inform the person of the duty to register and obtain the
information required for such registration;

(ii) inform the person that if the person changes residence
address, the person shall give the new address lo a designat-
ed State law enforcement agency in writing within 10 days;

(iii) inform the person that if the person changes resi-
dence to another State, the person shall register the new
address with e law enforcement agency with whom the
person last registered, and the person is also required to
register with a designated law enforcement agency in the
new State not later than 10 days after establishing residence
in the new State, if the new State has a registration require-
ment;

(iv) obtain fingerprints and a photograph of the person if
these have not already been obtained in connection with the
offense that triggers registration; and

(v) require the person to read and sign a form stating that
the duty of the person to register under this section has been
explained.

(B) In addition to the requirements of subparagraph (A), for a
person required to register under subparagraph (B) of subsection

715
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(a)(1) of this section, the State prison officer or the court, as the
case may be, shall obtain the name of the person, identifying
factors, anticipated future residence, offense history, and docu-
mentation of any treatment received for the mental abnormality
or personality disorder of the person.

(2) Transfer of information to State and the FBI

The officer, or in the case of a person placed on probation, the
court, shall, within 3 days after receipt of information described
in paragraph (1), forward it to a designated State law enforce-
ment agency. The State law enforcement agency shall immedi-
ately enter the information into the appropriate State law en-
forcement record system and notify the appropriate law enforce-
ment agency having jurisdiction where the person expects to
reside. The State law enforcement agency shall also immediate-
ly transmit the conviction data and fingerprints to the Federal
Bureau of Investigation.

(3) Verification

(A) For a person required to register under subparagraph (A)
of subsection (a)(1) of this section, on each anniversary of the
person's initial registration date during the period in which the
person is required to register under this section the following
applies:

(i) The designated State law enforcement agency shall
mail a nonforwardabie verification form to the last reported
address of the person.

(ii) The person shall mail the verification form to the
designated State law enforcement agency within 10 days
after receipt of the form.

(iii) The verification form shall be signed by the person,
and state that the person still resides at the address last
reported to the designated State law enforcement agency.

(iv) If the person fails to mail the verification form to the
designated State law enforcement agency within 10 days
after receipt of the form, the person shall be in violation of
this section unless the person proves that the person has not
changed the residence address.

(B) The provisions of subparagraph (A) shall be applied to a
person required to register under subparagraph (B) of subsection
(a)(1) of this section, except that such person must verify' the
registration every 90 days after the date of the initial release or

commencement of parole.
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(4) Notification of local law enforcement agencies of changes in
address

A change of address by a person required to register under this
section reported to the designated Slate law enforcement agency
shall be immediately reported to the appropriate law enforce-
ment agency having jurisdiction where the person is residing.
The designated law enforcement agency shall, if the person
changes residence to another State, notify the law enforcement
agency with which the person must register in the new Slate, if
the new Stale has a registration requirement.

(5) Registration for change of address to another State

A person who has been convicted of an offense which requires
registration under this section shall register the new address
with a designated | / enforcement agency in another State to
which the person me es not later than 10 days after such person
establishes residence in the new State, if the new State has a

registration requirement.

(6) Length of registration

(A) A person required to register under subparagraph (A) of
subsection (a)(1) of this section shall continue to comply with
this section until 10 years have elapsed since the person was
released from prison, placed on parole, supervised release, or
probation.

(B) The requirement of a person to register under subpara-
graph (B.) of subsection (a)(1) of this section shall terminate upon
a determination, made in accordance with paragraph (2) of
subsection (a) of this section, that the person no longer suffers
from a mental abnormality or personality disorder that would
make the person likely to engage in a predator}' sexually violent
offense.

(c) Penalty

A person required to register under a State program established
pursuant to this section who knowingly fails to so register and keep
such registration current shall be subject to criminal penalties in any

State in which the person has so failed.

(d) Release of information

The information collected under a State registration program shall
be treated as private data except that—
(1) such information may be disclosed to law enforcement

agencies for law enforcement purposes;
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(2) such information may be disclosed to government agencies
conducting confidential background checks; and

(3) the designated State law enforcement agency and any local
law enforcement agency authorized bv the State agency may
release relevant information that is necessary to protect the
public concerning a specific person required to register under
this section, except that the identity of a victim of an offense that
requires registration under this section shall not be released.

(e) Immunity for good faith conduct

Law enforcement agencies, employees of law enforcement agen-
cies, and State officials shall be immune from liability for good faith

conduct under this section.

(f) Compliance
(1) Compliance date
Each State shall have not more than 3 years from September
13, 1994, in which to implement this section, except that the
Attorney General may grant an additional 2 years lo a State that
is making good faith efforts to implement this section.

(2) Ineligibility for funds

(A) A State that fails to implement the program as described
in this section shall not receive 10 percent of the funds that
would otherwise be allocated to the State under section 3756 of

this title.
(B) Reallocation of funds

Any funds that are not allocated for failure to comply with this
section shall be reallocated to States that comply with this

section.
(Pub.L. 103-322, Title XVII. § 170101, Sept. 13. 1994, 108 Stat. 2038)

HISTORICAL AND STATUTORY NOTES

Revision Notes and Legislative Reports port No. 103-711, see 1994 U.S. Code
1994 Acts. House Report Nos. 103-324 Cong, and Adm. News, p. 1801.
and 103-489, and House Conference Re-

LIBRARY REFERENCES

American Digest System
Criminal prosecutions under laws for protection of children, see Infants ¢=20.

Discharge of prisoner by prison authorities in general, see Prisons C=14.
Parole conditions; status, rights, and supervision of parolee, see Pardon and

Parole C=>64 et seq., 66, 68.
Prevention and investigation of crime generally; criminal records, see Criminal

Law 0=1222 et seq., 1226(1 to 5).
Encyclopedias
Criminal prosecutions under laws for protection of children, see C.J.S. Infants
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Discharge of prisoner by prison authorities in general, see C.J.S. Prisons and

Rights of Prisoners §8 154. 155.
Parole conditions: status, rights, and supervision of parolee, see C.J.S. Pardon and

Parole 88 55 el seq., 58.
Prevention and investigation of crime generally; criminal records, sec C.J.S.

Criminal Law 8§ 1724 et seq.

WESTLAW ELECTRONIC RESEARCH

Criminal law cases: 1I0k[add key number].
Infants cases: 211kTadd key number].
Pardon and parole .ses: 284k[add key number].

Prisons cases: 310ktadd key number].
See, also, WESTLAW guide following the Explanation pages of this volume.

SUBCHAPTER VII—RURAL CRIME
§ 14081. Rural Crime and Drug Enforcement Task Forces

(a) Establishment

The Attorney General, in consultation with the Governors, mayors,
and chief executive officers of State and local law enforcement
agencies, may establish a Rural Crime and Drug Enforcement Task
Force in judicial districts that encompass significant rural lands,
Assets seized as a result of investigations initiated by a Rural Crime
and Drug Enforcement Task Force and forfeited under Federal law
shall be used, consistent with the guidelines on eauitable sharing
established by the Attorney General and of the Secretary of the
Treasury', primar'y to enhance the operations of the task force and
its participating State and local law enforcement agencies.

(b) Task Force membership

The Task Forces established under subsection (a) of this section
shall be carried out under policies and procedures established bv the
Attorney General. The Attorney General may deputize State and
local law enforcement officers and may cross-designate up to 100
Federal law enforcement officers, when necessary to undertake in-
vestigations pursuant to section 873(a) of Title 21 or offenses punish-
able by a term of imprisonment of 10 years or more under Title 18.
The task forces—

(1) shall include representatives from—

(A) State and local law enforcement agencies;

(B) the office of the United States Attorney for the judicial
district; and

(C) the Federal Bureau of Investigation, the Drug En-
forcement Administration, the Immigration and Naturaliza-
tion Service, and the United States Marshals Seivice; and
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3 I * Section 1. AS 14.30.010(b) is amended by adding a new paragraph to read:
4 | (12) is being educated in the child’s home by a parent or legal
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SB 134

Home Schooling Education Program
Sponsor Statement

Senate Bill 134 adds a paragraph to the compulsory attendance
policy (AS 14.30.010(b)), providing an exemption for children
schooled at home by a parent or guardian. This bill requires
students be instructed in: reading, spelling, mathematics, science,
history, civics, literature, writing, and English grammar.

Currently there are no specific provisions in Alaska Statutes
pertaining to home schooled students. There are several ways
current home schoolers comply with the law. Home schoolers in
technical compliance are now required to follow provisions for
Private and Exempt Schools (AS 14.45,100-130), or they may
participate in a government-sponsored course (AS 14.45.010
(b)(11)). Neither provision was designed with home schoolers in
mind, SB 134 will correct this.

Families in which children are home schooled are numerous. Their
number is growing in our state. It is time we acknowledge them by
law. SB 134 recognizes the important contribution home schooling

parents and students make to our state.



April 9, 1997

The Honorable Loren Leman
Alaska State Senate

State Capitol

Juneau, AK 99801

Dear Senator Leman:

Thank you for introducing Senate Bill 134, relating to home schooling in Alaska, Coming on the
heels of last year’s Senate Concurrent Resolution 25, which passed both houses unanimously, SB
134 is the next logical step in Alaska asserting the value and importance of home schooling as a

part of our overall education system.

As you know, the Alaska Private & Horae Educators Association (APHEA) has, for more than a
decade, worked to keep home schooling families in Alaska free from unnecessary interference
and to help home school parents do theirjob well. APHEA sponsors seminars and coordinates
the efforts ofa network oflocal home school support groups throughout the state. It also works
with the Department of Education and with local officials to help clarify the status o fhome

school families, when necessary.

The APHEA board of directors supports SB 134 because it will dearly establish the status of
home schooling as alegitimate part of Alaska’s educational infrastructure, and not merely as a
subset of private day schools. The several provisions of AS 14.30.010 treat home schoolers as
either private schools or special cases. For example, AS 14.30.010 (b)(l 1) allows a parent to
demonstrate to the local school board that a child is "equally well-served” by a home schooling
program, and thereby excused from compulsory attendance. Such provisions are cumbersome
and difficult, and are contrary to the assumption established by the Supreme Court m Pierce v.
Society o fSisters that parents have the right to direct the education of their children.

Alaska is a state that has long treasured the independent spirit, self suffidcncy and cultural
diversify. Home school families exemplify those qualities. They are contributing to society well-
rounded, well-educated children at no cost to the state. The academic track record of home
school children is enviable. Many home-taught Alaska children have gone on to excel at some of
the nation’s best colleges, and many arc in the Alaska workforce. The Alaska legislature should
join other states, like Michigan and Arizona, in codifying its support for the home school

community.



Darren A. Jones
Home School Legal Defense Association

P.O. Box 159
Paeonian Springs, VA 20129

Sen. Loren Leman
Alaska State Capitol

Room 115
Juneau, AK 99801

April 2, 1997

Dear Senator Leman:

| apologize for the delay in getting back to you. | hope that the information in this letter helps.

We feel that having a specific home school statute which is friendly to families can help home
schoolers in several ways. First, in some states such as Alaska, home schooling is not specifically
ment;med in the law. Instead, parents are given the options of a private tutor (who must be a certified
teacher) or areligious or private school. Most of our members qualify under one or more provisions of
the law; however, there is some uncertainty at times as to whether they arc actually in compliance with the

law.

Second, a home school statute clarifies the intent of the legislature to recognize the constitutional
right of parents to educate their children. This right has been recognized by the Supreme Court of the
United States on several occasions. It displays the confidence of the legislature that parents are assumed

to make the best educational choice for their children.

Third, ahome school statute relaxing the restrictions which have been placed upon parents would
fit the national trend of deregulation in the area of home schooling. Many states, including Arizona,
Michigan, and Arkansas, have recently passed laws reducing the red tape with which home schoolers must

comply.

Fourth, a home school statute that docs not institute burdensome requirements on parents accords
well with Alaska’s history as a freedom-loving state. Government is restricted to its proper role, and

parental freedom is enhanced.

| trust that this letter is sufficiently responsive to your needs. |f you have any further questions,
please feel free to call.

Very tiuly yours,

Darren A. Jones
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Artlolo

3. Education Tor Excrplionol Children ({J 14.30.180 — 14.30.3C0)

4. Health mid Sofoty Educnilon (55 14.30.3CO, 14.30.370)

5. Environmental Education (5 14.30.3HO)

0. UililigunMlicullural Education (85 14 30.400, 14.30.410)

7. Adventurc-Dnsed Education (55 14.30.000)

8 Alnskn Student Leoderohip Development Fund (5 14.30.610)

9. Special Education Service Agency (56 14 30.000— 14.30.060)

10, Records of Certain Miming or Transferred Clilldrcn (66 14.30.700 — 14.30.720)

11 Alnskn School Counseling Program Gran!Fund (5 14.30.760)

Article 1. Compulsory Education.

Section Section
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7 347

(10) is enrolled in
(A) the state boarding school established under AS 14.16; or

(B) a full-time program ofcorrespondence study approved by the department; in those
school districts providing an approved correspondence study program, a student may be

1enrolled either in the district correspondence program or in the centralized correspon-

dence study program; R R ,
(11) is equally well-served by an educational experience approved by tho school board

esserving the child's educational interests despite on absence from school, the request for
excuse is’made in writing by the child's parents or guardian, und approved by tho
principal or odministrator of tho school that the child attends. ($ 37-7-1ACLA 1949; am
} 36 ch 98 SLA 1966;am § 5¢ch 71 SLA 1972;am } 5ch 190 SLA 1975;am § Ich30SLA
1976; am § 1ch 10 SLA 1977;am § 4 ch 126 SLA 1978; am § 3 ch 11 SLA 1984;am } 1

II). When nltendnnce compulsory

20. Violations
H). I'revenlion nnd reduction of tninncy

Cnlinlcrnl references. — 6R Am. Jur. 2d Schools,
6 216 et seq.

78A C.1.S. Schools and School Districts. 66 734-
739.

TI'scher’s civil linhilily for administering cnrpornl
punishment. 43 Al.LK2d 469.

Regulations on to frntcmitios nnd nimilnr nssocin-
tionn caimccled with educatimml institution. 10
Al113d 389.

46. Grounds for suspension or deninl of admission
47. Admission or rcodmisolon when cnuse no longer
exists

Student orgnnimtion registration Btntcmont, filed
Ivith public school or state university or college, os
open to inspcctinn by public. 37 AUtld 1311

What constitutes n private, parochial, or denomina-
tional Rchool wilhin statuic making attendant at ouch
school a compliance with coinpulBory school atten-
dance law. 65 Al,I13d 1222,

Student's right to compel school officials In issue
degree, diploma, or the like. 11 AU14th 1182

Sec. 14.30.010. When nttendanco compulsory, (n) Every child between seven nnd

ch 78 SLA 1987, am § 4 ch 73 SLA 1988)

NOTES TO DECISIONS

uoted in L.A.M. v. Stale, D47 P.2d 827 (Alaska
J
Staled In In re S.D., 849 P.2d 1190 (Alaska 1976).

Collotornl references. — Religious liollefs of par-
onls os defense to prosecution for foiluro to comply
with compulsory attendance law. 3 ALR2d 1401

Applicability of compulsory attendance law cover-
Ing children or n specified ogo, with respect to a rhild
who hoo passed the anniversary dote of ouch age. 73
ALR2d 874.

Power of public school nulhorities to set minimum

CltcdinMatthawsv.Qutnton.362P.2d932(A)oaka
1961); D.R.C. v. State, 64b P.2d 252 (Alaska Ct App.

1982).

or maximum ago requirements for pupils in absence of
specific statutory authority. 78 ALP2d 1021.

Residence for purpose of admission to public school.
83 ALR2d 497; 63 ALR3d 641.

What constitutes a privato, parochial, or denomina-
tionsl school within statute making attendance at
such school a complisnco with compulsory school
attendance law. 65 ALIt3d 1222.

16 yenrs of nge shnll nttend school nt the public school in the district in which the child
resides during each school term. Every pnrent, guardinn or other person hnving the
responsibility for or control of n child between seven nnd 16 yenrs ofngo shnll maintain
the child in attendance nt n public school in tho district in which the child resides during
the entire school term, except as provided in (b) of thia section.

(b) This section docs not apply if n child

(1) is provided nn academic education comparable to that offered by the public schools
in the area, either by

(A) attendance at a private school in which the teachers arc certificated nccording to

AS 14.20.020;

(D) tutoring by personnel certificated nccording to AS 14.20.020; or

(C) attendance at nn educational program operated in compliance with AS 14.45.100
— 14.45.200 by n r’ligious or other privato school;

(2) attends a school operated by the federal government;

(3) has a physical or mental condition that a competent medical authority determines
will make attendance impractical,

(4) is in the custody of n court or law enforcement authorities;

(5) is temporarily ill or injured;

(6) has been suspended or denied admittance according to AS 14.30.045;

(7) resides mere than two miles from either a public school or a route on which
transportation is provided by the school authorities, except that this subsection does not
apply if the child resides within two miles of a federal or privato school that the child is
eligible nnd able to nttend,;

(8) is excused by nction oftho school hoard ofthe district nt n regular meeting or by the
district superintendent subject to approval by the school hoard of the dintrict nt tho next
regular meeting;

(I1) has completed the 12th grade;

See. 14.30.020. Violations. A person who knowingly fails to comply with AS
14,30.010 is guilty ofa violation. Each five days of unlawful absence under AS 14.30.010
is a separate violation. (8§ 37-7-2 ACLA 1949;sm§ 37 ch 98 SLA 1966;am § 2ch 78 SLA

1987)

Croflii references. — For fines for violations, see
AS 12.55.035.

Sec. 14.30.030. Prevention and reduction of truancy. The governing body of a
school district, including a regional educational attendance area, shall establish proce-
dures lo prevent and reduce truancy. (8 37-7-3 ACLA 1949; am § 1ch 32 SLA 1949; am
5 38ch 98 SLA 1966; am § 55ch 6 SLA 1984;am § 23 ch 85SLA 1988;ain § 3ch 59 SLA

1996)

Effect of nmondmcnta. — Tho 1996 amendment,
effective September 10, 199G, rewrote this section.

sec. 14.30.040. Extension ofprovisions to United States public schools for aborigines.
(Repealed, § 59 ch 99 SLA 1966.]

Sec. 14.30.045. Grounds for (suspension or denial of admission. A school age
child may be suspended from or dented admission to the public school that the child is

otherwise entitled to attend only for the following causes:
(1) continued wilful disobedience or open nnd persistent defiance of reasonable school

authority;
(2) bchnvior that is inimicable lo tho welfare, safety, or morals of other pupils or a

nsrsnn omnlovnd or volunteering at the Bchool;



"There are two—and only two—keys to educational suc-
cess: hard work and parental involvement,” says Michael Farris,
president of the Home School Legal Defense Association.

Home schooling is a flourishing phenomenon within the
United States. In the 19S0s, the general public had never
heard of home schooling, but today almost everyone has.

Still, society at large knows little about home schoolers:
their backgrounds, their activities, or their achievements. A
recent study conducted by Dr. Brian D. Rav. president of
the National Home Education Research Institute (NHERJ),
provides some answers. This study, Strengths of Their Own:
Home Schoolers Across AMerica, collected data on 5.402 home
school students from 1,657 families for the 1994-95 and
1995-96 academic vears. It is the largest and most compre-
hensive studv on home schooling ever undertaken.

Just how prevalent is home education today? The data
indicate there are approximately 1.23 million American chil-
dren being taught at home. This exceeds the total public
school enrollment for the state of New Jersey which has die
10th largest student population in the nation. Put another
wav. there are more nome school students nationwide than
there arc public school students in Wyoming. Vermont.
Delaware. North Dakota, Alaska, South Dakota, Rhode
Island, Montana, and Hawaii combined. Home schooling
has become a substantial portion of this nation's total K-12
student body (Figure 1.0).

More and more parents are choosing
to home school. Why? Because it
works. Compared to public
school students, home edu-
cated students excel. Their
scores on nationallv-normed
standardized achievement
exams demonstrate this fact.

On average, home schoolers
out-perform their public school
peers bv 30 to 37 percentile points
across all subjects (Figure 2.0).

And the longer a child is taught at home, the better lie
does on these tests (Figure 3.0). Students home schooled
from early grades tend to score higher in subsequent vears
in some subject areas. (See Ray, 1997.)

Critics often claim only parents with teaching creden-
tials can effectively home school. The data from this studv
suggest otherwise. Home school sti cut test scores seg-
mented by whether their parents - ; ever held a teaching
certificate reveal a differential of mthree percentile
points (S8 v. 85— Figure 4.0).

The study also shows that home schooling parents' edu-
cational level has no practical significant effect on their chil-
dren’'s academic performance (Figure 5.1). For public school
students, however, a parents' educational level does affect
their child’s performance (Figures 5.2 &.5.3). In eighth
grade math, public school students whose parents are col-
lege graduates score at the 63rd percentile, whereas students
whose parents have less than a high school diploma score at
the 28tli percentile.

Does race make a difference in academic performance?
Math and reading scores for minority home schoolers show
no significant difference when compared to whites.
However, a similar comparison for public school students
demonstrates a substantial disparity (Figures 6.1 &. 6.2).

When segmented by gender, test scores for home school-
ers reveal that boys are slightly better in madi. and girls are

somewhat better in reading. Public school student per-
formance in math follows a similar
pattern, but boys' reading
scores are markedly behind
girls, a 15 percentile differ-
ence (Figure 7,0).

A cost-benefit analy-
sis reveals that an average
of S546 spent per home

school student yields an

average 85th percentile ranking

Continued on page 6

an executive summaiy provided by



How Many Home Schoolers Are There?

Figure 10 - Home School Students Nationwide
Compared to Selected State Public School Populations

cliforu HfitSsivins lokae filimgd  hut
(i Dy dkdr h @ ooy @b |!8h)(fg

Acircle: This study calculated thet tr.ere were 123 million home scnoolers mthe U.S.
ing tne fal oi 1996. The estimatea margin of error for this calculation is +=/- 10%. yield-

[ farange of 1.103.0COto 1348.000. Th.s is Similar to the total public school enrollment of

Georgia or New Jersey (ranked 9th ano iCth largest respectively among state public scnocl

copulations natonwde).

"uotic school state enrollment figures are for (994 and the most recent available, based
an rate from the U.S. Department of Education. Gifice of Educational Research A.
improverment. National Center for Ecucaaon Statistics f 1996. iNcvemcer i. Digest Sl
£puc::nn Statistic: (1996). Washington. DC. U.S Department of Education.

How Do Long-Term Home Schoolers
Compare to Those Who Switch
to Home Education Midstream?

Figure 3.0 - Achievement for Eighth Grade Home Schoolers
Segmented by Years Taught at Home
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Footnote: * See fidy (1997) for more detail about the non-equal-interval nature of a simple
percentile scale winch has distortion especially near the ends of the scale.

How Do Home School Students Score?

Figure 2.0
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Achieverrent Test Subject Arees

footnote: Data collected for standardized academic achieverment tests for the 199495
acacemic sear.

«For moie detal acout the non-eaual-mterval nature of a simple percentile scale which
has distortipn especially near tne ends of the sca)e. see mplete study By 3nan D. Ray
St/efigtrs al meir Own-Heme across AImenco: Achieverrent. Formyy
Cnoroctensacs. and Tro/cs f1997). Paeoman Springs. VA Home Scncoi Legal
Defense Association

Is Teacher Certification Necessary
for High Achievement?

Figure 4.0
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Footnote: * See fiery (1997) for more detail about the non-equal-mterval natuie of asimple
percenl/le scale which hes distortion especially near the ends of the scale.
<* Either parent ever certified
Neeher parent ever certified.



DoesParent Education Level Predict Student Achievement?

For Home Schoolers: ffijD!

Hgure S1- Home Sdhool Achievement - Basic Battery Test
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Key for Fgures 5.1-53: Parents’ Highest Education Level Attained

Graduated College Soe Education after High Schod

-botnote:  Public school acnieverment figures are for eighth grace oases on tables from the
J.5. Deoartment of education. Office of Educational research A Imrw?%hallﬁrw
Center for ion Statistics { 1996. Novermber). Nceonor Assessiment

vends in occcemrc cregress [trends report and appendices]. Washington.
CC U.S. Department of Education.

How Do Minorities Fare inHome Education?

Figure 61- Race Relationship Figure 6.2 - Race Relatioship

1D Reading Test Scores to Mathematics Test Soores
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Footnote:  Public school achievement figures are for eighth grade based cn tables from the
U.S. Department of Education. Office of Ma?\&e&eﬁch S Inpr%h&ygrﬂ
Center ‘or Education Statisti% (1996. November). Assessirertt (

Mogress (NAS) trendsin C progress [trends report and appendices). Vashington,
DC: U.S. Department of Education.

* See Ray (1997) for more detail about Use non equal mterval nature of a simple per-
centile scale which hes distortion especially near the ends ol the scale.

For Public Schoolers: YfyS!

Figure 5.2 - Public Sdool Fgure 53 - Public .Sdol
Achievement - Writing Test! Achievement- Math Test*
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Graduated Hgh School | | Less than Hgh Sthool Eccation

Home school achievement figures are ‘or grades < - 12,

<Sasic rv acnieverment test scores not available for public school students.

= See r1a97s for more detail about the ncnrequai-intervai nature of a simp':
percentile scaie which nas distortion especially near the enos or tne scale.

What About the Gender Gap in Academics?

Figure 7.0
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Footnote: Pvtic school achievement figutes are for eighth grade based on tables from the
U.S. Department of Education, Office of Educati Reaeﬁch & Inprovw
Assessrrent

Center for ion Staﬁsﬁ% (1996. November).
fVogress trencs [T C progress (trends report and appendices). VWashington,
DC; U.S. Department of Education.

«See (1997) for more detail about the non-cqual-mterval nature of a simple per-
centile scale which has distortion especially near the ends of the scale.



Does Spending Correlate with Achievement?

Figure 8.0
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* United States Department oi Education. National Center; :cr Educaucn Statistics
li'r'H). Stassacsrn tr ee /ure r996: Revenues and eacencitures |Crerﬁce.err an; sec-
anspry educatem Schodi .ear 99’-i50a fRim-Ctn-r-cn care ardata: .'Aacnet cK tea-
cacen financei survey] Weshington. DC. U.S Department of education.

What About Socialization?

Figure 10.0 - Home Schoolers’ Activities & Community Involvement
Soaia
Ballet/OtrteQlititi
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Percent of Students Involved

Footnote:  # Participation in two or more of the 12 activities does not include “other activi-
ties" See TaWe 8 cf «oy <1997).

Is Family Income a Predictor of Academic
Achievement for Home Schoolers?

Figure 9.0 - No Impact on Achievement
»
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Footnote. * See Rayl 1997s for more detail about tne nornreouai-mtervai nature of a smpie
percentile scaie wnicn nas distonion especially near tne ends oi the scale.

What Happens After Graduation?

Figure 110
Hoe School Graduates Public Shodl Graduates™

Footnote: 'Percentages do not include military, unemployed, missions, ministry, volunteer
m\ak etc.. Since these categories were not available tor both groups.

"Based on table from National Educational Longitudinal Survey (NELS) 198S-/994
Drrsenptne Summary Report.



Is Government Regulation Necessary for High Achievement?

Key for Figures 121 & 122

Low Regulation
Hb state requirerment for parents to initiate any
contact with the state.

Moderate Regulation
State requires parents to send natification, test scores
and/or professional evaluation of student progress.

High Regulation

State requires parents to send notification or
achieverment test soores and/or professional
evaluation, plus other requirements (e.g. curriculum
approval by the state, teacher qualifications of
parents, or home visits by state officials).

Figure 12.2 - Breakdown of States by Regulatory Policy

Figure 121 - State Regulation:
No Impact on Home School Achievement
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rOGtnote: * See |'H (1°97) for more eetail about toe non-equalmterval nature of a smote
cercentite scale whicn Hes ostortion esoeoatly rear tne eras of the scale.



Ages of Home School Students In Study

Figure 13.0

Continuedfrom page 1

on test scores. Compare this to the average expenditure of
§5.325 per public school student to achieve only an average
50th percentile ranking. And these costs do not include capi-
tal expenditures (Figure 8.0).

Segmenting student test scores by family income shows
that financial stacus is not a determinant of academic per-
formance for home schoolers (Figure 9.0).

Home schoolers are often accused of depriving their chil-
dren of socialization. To the contrary, data on home school stu-
dents activities and community involvement reveal that these
children are engaged in an average of 5.2 activities outside the
home with 98% involved in two or more (Figure 10.0).

Once they graduate from high school, home schoolers close-
tv parallel their public school counterparts, whether they pursue
more formal education or enter the job market (Figure 110)..

The degree of governmental regulation from state to
state has no significant effect on the academic performance
of home schoolers (Figure 12.1).

How enthusiastic are home school parents about dieir suc-
cess? The vast majority (89%) intend to continue teaching dteir
children at home all die way through high school (Figure 14.0).

This study demonstrates that home schooling works. It

shows that direct parental involvement and hard work are

How Long Are They Going To Home School?

Figure 14.0 - Parents’ Intent to Continue Home Education

the keys to educational success. Regardless of family
income, parent education level, teacher certification, or the
degree of government regulation, the scores of home edu-
cated students significantly exceed those of public school

students. The results speak for themselves.

Contact Information

Strengths of Their Oivh— Home Schoolers Across America:
Academic Achievement, Family Characteristics, and Longitudinal
Traits, the comprehensive report on the study is available
from NHERI for S19.95 plus S2 shipping.

National Home Education Research Institute
P.O. Box 13939

Salem, OR 97309

(503) 364-1490

e-mail: mail@nheri.org

Home School Legal Defense Association
PO. Box 159

Paeonian Springs, VA 20129

(540) 338-5600


mailto:mail@nheri.org

APRIL 10,1997

TO: MEMBERS OF THE SENATE HESS COMMITTEE

DEAR SIR:

PLEASE SUPPORT BILL SB-134. HOMESCHOOLING IS A GREAT WAY TO
TEACH CHILDREN. THEY LEARN FASTER AND MORE IN A RELAXED
ATMOSPHERE. THEY CAN WORK AT THEIR OWN SPEED, EX: DOING
HOMEWORK AHEAD. UNLIKE PUBLIC SCHOOLS, MY HOMESCHOOLERS
HAVE TO FINISH EACH BOOK TO GET CREDIT FOR THAT SUBJECT EVEN IF
IT TAKES THEM INTO THE SUMMER TO DO IT.

THANK YOU,

SINCERELY,

KEITH & DONNA BUCHANAN

423 TAURUS RD.
FAIRBANKS, AK. 99712
PHONE & FAX: 1907/457-4285

P.S. THANK YOU SENATOR LEMAN



Testimony concerning SB 134 to be telcconferenced at Y00AM on Friday, ApnT 1L before the
Senate HESS committee:

| support SB134 because the state needs to recognize a successful educational
alternative-home schooling our children. As home schoolers we believe in our God-given
mandate to “train up™ our children into good, responsible, critically-thinking adults. Wc favor a
traditional approach in the best sense ofthe word, stressing academic subjects as listed in the
bill. The 180-day requirement for public schools does not fit our routine which can be variable,
from getting up to going to bed, at intervals throughout the day, alternating with chores. Some
days are shorter, other days are spent away but still schooling. We gage when we are finished not
be number o fdays but rather by when the subject matter has been completed. Wc are getting
successful results locally and nationwide while public education continues to fail. Anyone
Wantin% an honest assessment of education will acknowledge this or do the homework required
to verify it



Testimony ofJack E. Phelps, Vice President
Alaska Private & Home Educators Association

In support of SB 134
Offered to the Senate HESS Committee

April 11,1.997

Mr. Chairman, members ofthe committee:

My name is Jaok Phelps, and today | am testifying on behalfof the Alaska Private & Home
Educators Association (APHEA), a non-profit educational corporation serving the home school
community throughout Alaska. APHEA was founded in 1987, and currently has a membership of
about 450 home schooling families in all parts of the state. It is governed by an elected board of

directors of which I am currently vice president.

Robert Nesbitt in his famous book, M egatrends, mentioned home school as part of society’s
trend toward decentralization, and as a sign of increased personal responsibility. It is that and more.
It has been called the fastest growing educational phenomenon in modem America. Estimates run as
high as 2.5 million American school age children being educated by their parents, representing the
full range of educational philosophies, and crossing all social and economic strata. Patricia Lines, a
researcher for the U.S. Department of Education, estimated the number at well over a million several

years ago, and it has continued to grow in the years since.

Home taught children are widely recognized as well educated and socially successful young
people. They arc now sought and recruited by many of the nation’s best colleges and universities.
Several books have been published in recent years acknowledging their successes and their unique
contribution to American society. Several states, notable among them Michigan and Arizona, have
recently aotcd to protcol home schools and to codify their role in the range of eduoational options. In
faot, the bill which you have before you today is patterned on the law passed in Michigan last year.



Last year, the Alaska legislature passed Senate Concurrent Resolution 24 (now 1996
Legislative Resolve #53) without a single dissenting vote. That put this body clearly on record
asserting the importance of home schooling to Alaska families and the value of home schooling to
Alaska society. SB 134 codifies that stand and will encourage the responsible activities of the Alaska

home school community.

The APHEA board of directors supports SB 134 because wc believe it will establish Alaska
in the forefront of those progressive states which strongly support this option for parents who choose
to take a direct and personal hand in the education of their children. Alaska parents who arc teaching
their children at home are contributing to Alaska society by preparing their children for the full range
of workforce opportunities, and they are doing it at no cost to the state general fund because they bear

the full expense themselves.

As the sponsor has pointed out in liis sponsor statement, SB 134 is needed because under the
current statutes home school families have to pretend they are regular, private day schools, and file
all the paperwork attendant upon operating such a school, or they have to enroll in a state or district
sponsored correspondence program which may work well for some, but clearly limits the options for
others. Another option is for them to seek exemption from the local district under a cumbersome
process that subjects them to unwelcome and unnecessary work and scrutiny. This route is
particularly unacceptable because there are no uniform standards governing whether they will be
granted the exemption. Making home school parents depend on the whim of the local school boards
and the various superintendents is no way for the state to encourage and support the kind of personal
responsibility being taken by those who choose to teaoh their own children at home. SB 134,
especially with the amendments contained in the committee substitute you have before you today,

would establish a very simple and unifonn exemption, and allow home school parents to get on with

the business of teaching their children.

SB 134 is simply good public policy. It is good for children and it is good for the state. It
makes a very dear statement that Alaska recognizes the value of personal liberty, personal
responsibility and acadcmio freedom. Each of your constituencies will he wcll-scrved by the

immediate passage oftills legislation. I urge you to move it from committee as soon as possible.



Thank you very muoh for the opportunity to testify today. | will be happy to try to answer

guestions you may have.



P.O. Box 670551
Chugiak, AK 99567
April 10, 1997

Dear Senator Leman,
Thank you for Introducing S.B. 134. As a long-time

home schooler (10 year*), 1 appreciate your work and that of
others who recognize home schooling as a viable option in
A13SkA M

OF my eleven children, two have graduated and are doing
fine. In fact, you know my son, Peter Torkelso"",. He home
schooled his last three semesters of high school. He did
very well at UAA with almost a straight A average.

1 am sometimes anxious about the future of home
schooling and see this bill as a positive stop in assuring
our rights as parents to choose the education that we feel

would best meet the needs of our children.
Thank you again and you have my whole-hearted support

for S.B. 134.

Sincerely,

Jackie Torkelson
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APRIL 10,1997

TO: MEMBERS OF THE SENATE HESS COMMITTEE

DEAR SIR:

PLEASE SUPPORT BILL SB-134. HOMESCHOOLING IS A GREAT WAY TO
TEACH CHILDREN. THEY LEARN FASTER AND MORE IN A RELAXED
ATMOSPHERE. THEY CAN WORK AT THEIR OWN SPEED, EX: DOING
HOMEWORK AHEAD. UNLIKE PUBLIC SCHOOLS, MY HOMESCHOOLERS
HAVE TO FINISH EACH BOOK TO GET CREDIT FOR THAT SUBJECT EVEN IF

IT TAKES THEM INTO THE SUMMER TO DO IT.

THANK YOU,

SINCERELY,

KEITH & DONNA BUCHANAN
423 TAURUS RD.

FAIRBANKS, AK. 99712
PHONE & FAX: 1907/457-4285

P.S. THANK YOU SENATOR LEMAN
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Subject: SB 134 Homeschooling Amendment
From: charlieh@ Alaska.NET ("Charles, Jo, Luke, Shane, Rose") at CC2MHSI

Date: 4/10/97 7:03 PM

Dear Senators:
Please pass the amendment to SB 134 that would allow parents and legal guardians

to
educate their child at home. | have been homeschooling for eleven years.

Thank you for your support of the homeschoolers in our state.
Sincerely,

Barbara Njaa
Nikiski, AK


mailto:charlieh@Alaska.NET

buojecu: Sb xbfi amenamencs ravorame to nomescnooiers
From: charlieh@ Alaska.NET ("Charles, Jo, Luke, Shane, Rose") at CC2MHS!

Date: 4/10/97 6:56 PM

Dear Senator Leman:

PLEASE VOTE TO APPROVE ANY AMENDMENTS TO SB 134 THAT ARE FAVORABLE TO
HOMESCHOOLERS.

Thank you so much for the time and effort you have put into making homeschooling

recognized in Alaska. | have been homeschooling my children for six years now.

Let's set an example to the rest of the nation by passing this b ill which
exhibits strong support of the homeschooling community.

| would like to see the b ill amended to read "is being educated in the child's
home by a parent or legal guardian.", as was recommended in correspondence |

received via email from your office earlier today.

Thank you once again. Please keep me informed as to the status of this
legislation.

Cordially yours

Joanne Hardesty
Nikiski, Alaska


mailto:charlieh@Alaska.NET
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Jennifer M. Caeton
P.0.Box 110486
Anchorage, AK 99511

April 10, 1997

To Whom It May Concern,

| am a homeschool graduate and am writing to express my strong
support of SB 134, as well as the amendment that would delete the
following language :"...and is receiving an organized educational program
that Includes reading, spelling, mathematics, science, history, civics,
literature, writing, and English grammar.”

| would also strongly support an amendment that stated "is being
educated In the child's home by a parent or legal guardian.”

Sincerely,

Jennifer M. Caeton



Anthony J. Caeton IV
P.0.Box 110486
Anchorage, AK 99511

April 10, 1997

To Whom It May Concern,

| am a homeschool graduate and am writing to express my strong
support of SB 134, as well as the amendment that would delete the
following language :"...and is receiving an organized educational program
that includes reading, spelling, mathematics, science, history, civics,
literature, writing, and English grammar."”

| would also strongly support an amendment that stated "Is being
educated in the child's home by a parent or legal guardian.”

Aninuiiy,j. uaoiun iv



Emma M. Caeton
P.0.Box 110486
Anchorage, AK 99511

April 10, 1997

To Whom It May Concern,

As a parent | am writing to express my strong support of SB 134, as
well as the amendment that would delete the following language :M..and is
receiving an organized educational program that includes reading,
spelling, mathematics, science, history, civics, literature, writing, and
English grammar.”

| would also strongly support an amendment that stated "Is being
educated In the child's home by a parent or legal guardian.”

Sincerely,
/T \,
Emma M. Caeton
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To: All committee members regarding homeschooling:

From: Robin and Gretchen Bogard

Box 7362
Nikiski, Ak. 99635 phone 776-5768

| urge %/our, support for,any bills which
strengthen the rights of parents to homeschool
their children.

My wife and | are both lifetime Alaskans. We are
the proud parents of 4 young daughters, all of them
also born here in Alaska. We are homeschooling
them, and plan on continuing to do so. An annual
S.A.T. for each child is part of our routine. We are
committed and responsible parents. | believe that as
taxpayers, we should have access for our children to
make use of the public school facilities. | also highly
favor what was once termed the *voucher system,”
where the same tax dollars appropriated to public
schools for each child could be wused for
homeschooling.



April 10, 1997

Senator Loren Leman
Senate Health, Education & Social Services Committee

Fax No. 465-3810
Dear Senator Leman:

I am writing in support of SB 134. My husband is an Anchorage business owner who travels
frequently. We have been homeschooling our two daughters for almost seven years.
Homeschooling has provided the academic freedom and excellence which we desired for our
children, and the flexibility my husband’s business schedule has required.

This bill will guard and strengthen the freedom all Alaskan parents have to educate their children
with each child’s best interests in mind. | greatly appreciate your efforts in sponsoring this bill,

and look forward to its passage.
Sincerely,
Anne M. Kincaid

19208 McCrary
Eagle River, AX 99577



10 April 1937

Sen. Loren Leman
Alaska State Capitol

Room 115
Juneau, AK 99801

Dear Senator Leman:

As a former home schooling parent and one presently most interested in
Christian education, | fully support Senate Bill 134.

It is my considered judgement that Senate Bill will be a major step along
the road to educational freedom. Current Exemptions apply only to private
schools. If some home schoolers are “taking refuge” under this exemption
it could possibly result in an infringement on their liberties. The wisdom
of SB 134 is that it EXEMPTS home schoolers as home schoolers.

The Alaska Constitution is flawed in that it gives the state a role in
education. That needs to be changed. However, we need to deal with the de
facto situation. In other words, what must be done to proceed along the
road to educational freedom? How can we improve our situation? All
battles are not won in one encounter. SB 134 does not “win it all” but is
definitely a step in the right direction.

The concern that the requirements that parents follow a program which
contains reading, spelling, etc.etc. will invite bureaucrats into the home
schooling scene is unfounded. The bill makes no provision for enforcement
by the State or any sanctions. A home schooling parent would be more
secure under the provisions or SB 134 than they are at the present.
Moreover, similar measures in other states have increased liberty of home
schoolers-not restricted i..em.

Thank you for your concern in this vital area of guarding and improving our
educational freedom.

Most sincerely,

Donnis Walters

13209 Brant Way
Anchorage Alaska 99515



FomBaeBassad Fax 1077609 To Seretor Cay\ilren Pecp 10F 1 Trurschy, Apil 101997 960:13AVI

Senator Gory Wilken,
| have been very exiled to leant of SB 134! The freedom lo educate our children

according to our beliefs is of utmost inmportance to my husband and |.

There are also somany resources availabe to provide our children with a first rate
education without some of the drawbacks involved with the available institutions. | have
high hopes that Alaska will become a more user friendly State for homeschoolers. This
legislation is in my opinion exactly what we need. Also | would be in favor of the
deletion of the organized educational program phrase, Thank you very much for the time
and effort you have taken to give parents greater freedom in thier efforts to give tliier

< tildren the best education possible.

Sincerely,
Mrs. Caroline Smardo



Fom Baver Bossad Fex 1S0776.G9 Ta Sretr GryWiken Pace 10f 1 Trurschy. Auil 101997 02\WRMI

Senator Gary Wilken.
Pease suppport the ammendment to SB 134 that would  delete the phrase about

organized educational programeel. ect.” This nost recent proposed amendment sounds
geat!

Sincerely,

John and Carol Broussard
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h FENATE COMMITTEE REPORT
First Committee of Referral

DATE: 3/19/97 FURTHERefinance

Date of 5-Day Notice: 5 SIL DATE TURNED

/in accordance with Uniform.Rule 23) IN TO OFFICE:

(J2*/-Ar yul<t \f\

Health, Education and Social Services Committee considered SENATE BILL NO. 142

“An Act relating to formation of and taxation in regional educational attendance areas; and providing
for an effective date."

and recommends: Senate Bill:
[ ] same title
[ 1 bereplaced with CS. [ ] newtitle
House Bill:
[ ] adopt previous CS__ [ ] sametitle
[ ] technical title
|>4. attached amendment(s) [ Jrew SCR*
[ ] adopt Letter of Intentby .Committee
[ ] further referral tothe . Committee
SONNGLORSS RECMMINDAIONG
CH*R mryan,. !jJJIXA, AR
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):*
Department Date Zero Fiscal

[ ]APPROPRIATION - no fiscal note “include fiscal notes accompanying Governor's bill
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Offered in the Senate

TO: SB 142

Page 2, line 4:
delete:
"1999"

insert:
"2000"

Page 2, line 19
delete:
"2000"

insert
"1999"

AMENDMENT

5/7/97

By Senator Torgerson



FISCAL NOTE

STATE OF ALASKA BILL NO. SB 142

1997 LEGISLATIVE SESSION
Dept. Affected: Education

An Act realting to formation of and taxation in BRU: + K-12 Support
Foundation Program

Revision Date:

Title:
Regional education attendance areas: and providing ... Component:

Sponsor: Senator Torgerson. Phillips
Requester:

COMPONENT SERIAL NO. 141

(Thousands of Dollars)

Expenditures/Revenues:
FYo1 FY02

OPERATING EXPENDITURES FY98 FY99 FYOO
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS 0.0

MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 e -22.1

0.0 0.0 -22.1 -22.1

CAPITAL EXPENDITURES

CHANGES IN REVENUES |

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
Other:

TOTAL

0.0 0.0 0.0 -22.1 -22.1

0.0 0.0 0.0 -22.1 -22.1

Estimate of current year (FY97) cost: $ $0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

This fiscal note assumes tnat following school districts will be combined.
1) Alaska Gateway and Delta Greely School Districts

2) Lower Kuskokwim and Yup'it School Districts

3) Lower Yukon and Kashunamiut School Districts
This fiscal note does not address other potential consolidations of school districts or borough formations.

Phone: 465-8679

Prepared by: Eddy Jeans

Division: Educaiton Support Services. School Finance Manag Date:
Approved by Commissioner Shirley J. Holloway. Ph.D Date
Agency: Department of Education /

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

p:97leg/forms/(isnot9.xIs Page 1 0f 1

FYO03

-22.1

-22.1

-22.1

-22.1



BILLNO: SB 147

STATE OF ALASKA FISCAL NOTE

1997 LEGISLATIVE SESSION
Revision Date: _Dept. Affected: Community & Regional Affairs

Title: An Act relating to formation of and BRU: Local Gov't Assistance
taxation in regional attendance areas ... Component: State Assessor

Sponsor: Sen. Torgerson, Phillips
Requestor:  Senate HESS Committee

COMPONENT SERIAL NO. 673

OPERATING FY 98 FY 99 FY0O FY 01 FY 02 FY 03
PERSONAL SERVICES 3020 3020 3020 3020 302.0 3020
TRAVEL 300 225 156 156 156 156

CONTRACTUAL
SUPPLIES 30 30 30 15 15 15

EQUIPMENT 105 105 25 20 20 20
LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS
TOTAL OPERATING 3455 3380 3231 3211 3211 3211

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 3455 3380 3231 3211 3211 3211
1005 GF/Program Receipts

1006 GF/MHTIA

Other
TOTAL 3455 3380 3231 3211 3211 3211

POSITIONS:

FULL-TIME 6
PART-TIME

TEMPORARY

Estimate of current (FY97) impacts  none

ANALYSIS: (Attach a separate page if necessary)
Office of the State Assessor:

Implementation of this legislation would have significant impact on the Office of the State Assessor.
above figures represent the department's preliminary assessment of the minimum impacts of this legislation.
The department awaits further clarification of this legislation through the committee process. The
department's final assessment of fiscal impacts could be much higher than the figures presented here.
Details are discussed in the attached pages under the heading "Fiscal Impacts on the Office of the State

The

Assessor."

Prepared by: Michael Cushing, Resear/h Analyst 1} Phone: 4654751
Division: Municipal and Regional Assistancg/Oiy&'on /) 1 Date: 4/8/97
Approved by Commissioner: CA -iyy A Date: 4/8/971

Agency: Community & Regional AffairsA”
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
Page 1 of 1



Attachment: Fiscal Note Analysis for Senate Bill 142

Effects of SB 142 v m Q. £3$

Under this legislation,

DCRA is to divide the unorganized borough into educational service areas along the lines

»
proposed in the 1995 "Model Borough Boundaries" report.

¢ The State Assessor's Office will be responsible for assessing value of taxable property,
levying a property tax, and collecting the tax in each of these areas beginning January 1,
1999.

¢ DCRA is to develop a proposed method of levying and collecting taxes in these areas,
including opportunity for public comment.

¢+ DCRA isto prepare draft legislation reflecting above proposals by January 1, 2000.

This proposal places substantial new demands on the department. The department believes

that much of the effort can be performed by existing staff and resources; however, some
additional staff would be needed. The incremental expenditures presented in this fiscal note
reflect those demands that cannot be met by existing staffing and resources. With regard to
this department, there are two areas for which fiscal impacts need to be discussed:

e  State Assessor Office support

e Local Boundary Commission support

Fiscal Impacts on these areas are discussed below.

Fiscal Impacts on the Office of the State Assessorof.;: .

This bill requires the State Assessor to complete Full Value Determinations for each of the

educational service areas established under this legislation. Additionally, at least for two

years, the Assessor is to assess property and collect taxes for these areas and perform the
mandatory duties of a municipality, a board of equalization or a municipal official under AS

29.45.010-500.

The fiscal impacts on the Office of the State Assessor are difficult to ascertain. The

imposition and operation of separate tax regimens in numerous areas of the unorganized
borough are a huge and daunting tasks that would demand significant expenditures for new

staff and/or contractual arrangements. Actual collection of taxes is well beyond any current



Fiscal Note Analysis for Senate Bill 142

4/8/97
Page 2

activities undertaken by the Office of the State Assessor. Consequently, the fiscal imp :ts
presented here should be considered as preliminary and contingent upon further
clarification of the requirements of the legislation through the legislative committee

process.

Basic requirements for the full value determinations, and the implementation of tax levy will
require at the very least the addition in FY 98 of an Assistant State Assessor (Range 20), two
Appraisers (new job class, Range 18) and three clerical support positions (Administrative
Clerk Ill, Range 10). This fiscal note provides for these six new positions as well as additional
travel and contractual funding associated with minimum establishment and maintenance of

taxation regimens in the proposed educational services aress.

There is a vast difference in preparing a full value determination for an area and conpleting
an assessment rall for property assessment and taxation purposes. In order to prepare an
assessiment roll, a detailed, lengthy process must be undertaken just to discover property
ownership and taxability. Only after this discovery process is completed can the valuation
step be taken. In order to complete a full value, "“typicals’ are used. That is the "typical”
percentage of exemptions for this or that type and classification of property. Then "typical”
value ranges are used for the "typical" number of taxable properties. Therefore, while The
full value can be estimated with a minimum number of staff, a completed assessment rall
would take a very large number of individuals to reliably cover the unorganized areas. It is
likely that the cost of carrying out a property taxation approach would in many areas not be

cost effective.

Regarding the longterm implications of this legislation, it is assumed that in the majority of
these areas a property tax will not be an economically viable revenue generation alternative.
It is conceivable, however, that it may be feasible to implement a property tax in several
regions. Those regions which choose other revenue alternatives, such as sales tax, still
require a full value determination by the Assessor.  Consequently, the minimum
requirements for additional positions outlined above would continue into the foreseeable

future,

Fiscal Impacts on the Local Boundary Commission (LBC) v

The provisions in SB 142 as written do not require any substantial new effort on the
part of the Local Boundary Commission staff and therefore no significant fiscal
impacts are anticipated by the department. Section 1 of SB 142, which would take
effect July 15, 1999, requires DCRA to divide the unorganized borough into regional
educational attendance areas (REAAs) using the Local Boundary Commission's model
borough boundaries. The bill would result in the following boundary changes to

existing REAAs:

= merger of Yupiit REAA with the Lower Kuskokwim REAA,



Fiscal Note Analysis for Senate Bill 142
4097
Page 3

= merger of Kashunamiut REAA with the Lower Yukon REAA;

= merger of the Alaska Gateway REAA with the Delta Greely REAA;

= creation of a Prince of Wales REAA (from a large portion of Southeast Island
REAA)

= creation of a Wrangell-Petersburg area REAA (from a large portion of the
Southeast Island REAA and a relatively small portion of the Chatham REAA);

= reconfiguration of the Chatham REAA to include most of Admiralty Island and
portions of Kuiu Island and Kupreanof Island;

= creation of a Glacier Bay REAA from a large portion of the Chatham REAA;

= alteration of the boundaries of the Adak and Aleutian Region REAA.1

Additionally, the model borough boundaries identified five regions of the
unorganized borough that should be annexed to existing organized boroughs. These

consisted of portions of the:

= Southeast Island REAA in the model boundaries of the Ketchikan Gateway
Borough

= Chatham REAA in the model boundaries of the City and Borough of juneau;

= Chatham REAA in the model boundaries of the Haines Borough;

= Yukon Hats REAA in the model boundaries of the Fairbanks North Star Borough;,

= Yukon-Koyukuk REAA in the model boundaries of the Denali Borough.

SB 142 does not express any intent that those five areas should be annexed to the
five existing boroughs.2 Therefore, it is assumed for purposes of this fiscal note that
DCRA will not initiate the annexation of those areas to the existing boroughs. It is
further assumed that those areas will not be formed into separate REAAs, but rather
will be included with other REAAs as noted below.

= the area in question within the model boundaries of the Ketchikan Gateway
Borough will be included in the new Prince of Wales REAA;

= the area in question within the model boundaries of the City and Borough of
Juneau will be included in the revised Chatham REAA;

1The Local Boundary Commission drew model borough boundaries for the Aleutian region prior to the
announcement of the closure of the Adak Naval base. The model boundaries divided the Aleutian region
into two areas because of the then substantial military population. With the closure of the Adak base.
DCRA no longer considers it appropriate to have separate school districts for the region. Ideally, SB 142
would allow the Local Boundary Commission to review and modify the boundaries before they are
implemented. Such could be done in manner that results in little or no fiscal impact.

2In comparison, SB 30 which was also introduced by Senator Torgcrson, expressed specific intent that
those five areas would be annexed to existing boroughs.



Fiscal Note Analysis for Senate Bill 142
4097
Page 4

= the area in question within the model boundaries of the Haines Borough will be
included in the Glacier Bay REAA

= the area in question within the model boundaries of the Fairbanks North Star
Borough will be included in the Yukon Hats REAA

= the area in.question within the model boundaries of the Denali Borough will be
included in the Yukon-Koyukuk REAA

Since the hill does not consolidate city school districts with REAA school districts,
some circumstances unintended by the Local Boundary Commission in drawing
model boundaries may result. For example, Wrangell and Petersburg would
continue to operate separate city school districts while schools, if any, within the
remainder of the REAA would be operated by the REAA.  Such could be addressed
without fiscal impact if the bill allowed for the Local Boundary Commission to
review and modify the boundaries before they are implemented.



BILLNO:_SfLM2

STATE OF ALASKA FISCAL NOTE

1997 LEGISLATIVE SESSION
Revision Date: _Dept. Affected: Community & Regional Affairs
Title: An Act relating to formation of and BRU: Local Gov't Assistance
taxation In regional attendance areas ... Component: Local Boundary Commission

Sponsor: Sen. Torgerson, Phillips
Requestor:  Senate HESS Committee COMPONENT SERIAL NO.

Expenditures/Revenues:
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EGUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING

| CAPITAL 00 00 00 00 00
REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current (FY97) Impact $ none
ANALYSIS: (Attach a separate page it necessary)
Office of fhe State Assessor:
Implementation of this legislation would have no significantimpact on the Local Boundary

Commission staff. Local Boundary Commission considerations are discussed In the attached
pages under the heading "Fiscal Impacts on the Local Boundary Commission."

1
Prepared by: Michael Cushing, Research Analysjr — ~ /] Phone:  465-4751
Division: Municipal and Regional Assistance Diwsipfr iy v Date: 418197
Approved by Commissioner: NIES Date: 418197

Agency: Community & Regional Affairs st
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
Page 1 of 1
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Sponsor Statement

SB 142 - Regional Education Attendance Areas

This legislation will (1) reduce school administration expenses by consolidation and
(2) provide equity in local funding for Alaska's schools.

Consolidation: There are three types of school districts in Alaska: 18 Regional
Education Attendance Areas (REAAS) which serve the unorganized borough, 18
first class city districts which are located in the unorganized borough, and 15
borough and home rule municipality districts. This bill would consolidate the 18
REAAs into 16 REAAs. This bill does not affect the city districts or the borough

districts.

The estimated savings through consolidation are shown on the attached spread

sheet, entitled R Consolidation S&VIHgS, and total some $1.6 million. The
consolidation will conform to the Model Borough Boundaries, as established by the

Model Borough Boundary Report (MBBR).

The Division of Legislative Audit issued a report May 11,1992, titled Potential for
Administrative Savings from School District Consolidation. The tetter of transmital
from that report, dated June 3,1992, sets out one of the reasons for this bill.

"We conservatively estimate that consolidation could reduce school
administrative costs by $5.3 million. Our estimates represent potential
savings that may be generated from economies of scale realized from the
consolidation of 39 school districts and Rural Education Attendance Areas
that currently operate in the State's unorganized borough.”

While this bill does not completely consolidate the districts (it does not affect the City
Districts), there are still savings to be realized through the concept of consolidation

of the REAAS.

The concept of utilizing the MBBR for these boundaries is a familiar one, and was
used by the previously mentioned Leglslatlve Audit Report; where they noted that
REAAs were established in response to the Alaska Supreme Court Molly Hootch
decision in 1975 and stated in a foot note that "It should be noted that the factors
specified in the formation of REAAs (transportation, communications, language,
culture, and socio-economic factors) are similar to the factors identified in the "
constitution as serving a basis for boroughs: population, geography, economy,
transportation and other factors.”

presenting tfie %enal <Pennsufa



Sponsor Statement - SB 142 Page Two

The report also noted that REAAs were intended to be a transitional form of
government necessary to deliver education to the children in the unorganized areas.
As a validation of the report's use of the MBBR for the consolidation, the report

stated that:

"Since the transition of REAASs to boroughs is the next most logical phase in
Alaska's regional local government structure, we have based our school
consolidation analysis on these projected boroughs." U

ECIUIty: Residents living in incorporated areas (borough and city districts) are
currently required to contribute for education, but residents in the unincorporated

areas (REAASs) are not.

e 92% of Alaska’s population live in boroughs and are required to pay a
local contribution-they receive 7% of State foundation formula;

e 8% of the population pay no taxes and receive 21% of the state’s
foundation fomula.

The Borough and City schools districts are required to provide local contributions for
the operation of the schools and so have taxing authority. The REAAs do not
provide local contributions nor do they have taxing authority. This bill will remedy
that inequity, by requiring a local contribution from the REAAs, through the authority
of the legislature via this bill. The estimated local contribution is shown on the

attached spread sheets REAA Local Contribution.

As required by the bill, the state assessor performs the functions necessary to
collect the taxes levied under this bill. The Department of Community and Regional
Affairs shall then develop a proposed method of levying and collecting the taxes,
and prepare draft legislation for submittal to the legislature by January 1,2000.

SS S(HES): SB 142: 4/7/97: m]

/1 The report utilized borough boundaries tentatively identified by the Local Boundary Commission when

the Model Borough Boundary Study was still in progress. While there was some variance from those used
and those finalized by the LBC Study, the report noted: "However, we are confident that the boundaries

and preliminary designations used for our estimates will be substantially the same as those finally

developed by the commission."”



New REAA

Aleutian West
Annette 18 Reserve
Bering Strait

Prince William Sound

Copper River Basin

Upper Tanana Basin

Iditarod Region
Kuspuk

iIi_ower K;Ithkokwim
Lower Yukon
Pribilof Islands
Southwest Region
Yukon Flats
Yukon-Koyukuk
Prince of Wales Isl.
Chatham

REA'P CONSOLIDATION S/&INGS

SB 142 - S(HES)

Current REAA  /ADM

Aleutian Region A
Annette 40c
Bering Strait 1706
Chugach 157
Copper River 7726
Alaska Gateway 572.65
Delta/Greely 843.65
Iditarod 415.86
Kuspuk 4737
Lower Kuskokwim 13371.53
Yupiit 401
Lower Yukon 173595
Pribilof 197.2
Southwwest Region 700.8
Yukon Flats 444
Yukon/Koyukuk 555.6
SouthEast Island 32555
Chatham 334.3

S-Admin

$30,829
$273,166
$1,643,375
$55,000
$409,290
$470,805
$576,960
$648,304
$389,232
$3,760,000
$428471
$1,591,432
$119,280
$606,733
$128,780
$198,858
$120,287
$189,519

13444.4 $11,640,321

Sub-Total

Averages

TOTAL ADMIN EXP
Total ADM/Total Adm

$25,947,753

$1,930

Consolidation Savings: District Administrative Costs

Upper Tanana Basin  Alaska Gateway 572.65
Delta/Greely 843.65

Sub-Total

MAX (Average +25%)

SAVINGS

Lower Kuskokwim Lower Kuskokwim  3371.53

i a Y Jplt 401

Sub-total

MAX (Average+25%)

SAVINGS

Total Savings:

SB 142: S(HES): 4/7/97

$470,805
$576,960

$3,760,000
$428471

S-A/ADM

$906.74
$677.83
$963.29
$350.32
$529.76
$822.15
$683:89
$1,558.95
$821.68
$1,115.22
$1,068.51
$916.75
$604.87
$865.77
$290.05
$357.92
$369.49
$566.91

$13,470.08
$748.34

$822.15
$683.89

$1,115.22
$1,068.51

D-Admin

$190,200
$556,896
$1,900,964
$355,661
$492,132

$543,620 '

$641,358

$642,374 |

$635,844
$2,524,600
$733,146
$1,523,473
$423,400
$796,499
$491,689
$1,030,938
$507,425
$317,213

$14,307,432

$543,620
$641,358
$1,184,978
$740,611
$444,367

$2,524,600

$733,146
$3,257,746
$2,036,091
$1,221,655

$1,666,022

D-A/ADM

$5,594.12
$1,381.88
$1,114.28
$2,265.36

$636.98
;' T$949.31

i$760.22
$T,544.69
$1,342.29
- $748.80
$1,828.29

$877.60
$2,147.06
$1,136.56
$1,107.41
$1,855.54
$1,558.67

$948.89

$27,797.93
$1,544.33

$949.31
$760.22

$748.80
$1,823.29



REAA Local Contribution

New REAA Current REAA 1994 Value 1994 O&G Added local
not in Local not in Local at 4.5 mills

Tax Jursidiction Tax Jurisdiction not in local

Aleutian West Aleutian Region 3,535,000 $15,908
Annette Isl Reserve Annette 0 $0
Bering Strait Bering Strait 102,171,500 $459,772
Prince William Sound Chugach 34,184,700 $153,831
Copper River Basin Copper River 64,425,000 604,440,000 $3,009,893
Upper Tanana Basin  Alaska Gateway 146,755,700 407,340,000 $2,493,431
AV " m Delta/Greely $0
Iditarod Region lditarod 30,600,000 $137,700
Kuspuk JKuspuk 31,950,000 $143,775
Lower Kuskokwim Lower Kuskokwim 339,446,600 $1,527,511

Yupiit $0
Lower Yukon Lower Yukon 89,547,500 $402,964
Pribilof Islands Pribilof 59,525,400 $267,864
Southwest Region Southwest Region 40,108,000 $180,486
Yukon Flats Yukon Flats 29,475,000 405,600,000 $1,957,838
Yukon-Koyukuk Yukon/Koyukuk 44,400,000 446,760,000 $2,210,220
Prince of Wales Isl. SouthEast Island 54,600,000 $245,700
Chatham Chatham 17,175,000 $77,288
Total 1,087,899,600 1,864,140,000 $13,284,178
45 millson 0 & G) 8,388,630

S(HES):SB 142:4/7/97:mj
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Date of 5-Day Notice: ~/a 7 @ DATE TURNED /|

(in accordance with Uniform Rule 23) INTO OFFICE: 17 4/t7
Health, Education and Social Services Committee considered SENATE BILL NO. 148

"An Act relating to libraries.”
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[ ] same title
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FISCAL NOTE

STATE OF ALASKA ft LNO. sB 148

1997 LEGISLATIVE SESSION
21-Mar-97 _Dept. Affected: EDUCATION
BRU: Division of Libraries, Archives & Museums

Component:  Libraries

Revision Date:
Title: An Act relating to libraries

Sponsor: Sen. Torgerson

Requester HESS COMPONENT SERIAL NO. 208

Expenditures/Reveni.es:

OPERATING EXPENDITURES FY98
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0

FY99 FYO0O0 i FYO01 FYO02 FYO03

0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGES IN REVENUES

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
Other:

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of current year (FY97) cost: $

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)
This bill has no fiscal impact on the Department of Education nor will it have any on the Department of Community and Regional

Affairs. The bill addresses the following issues: 1) It provides a definition of public libraries, and how they can be established,
organized, and administered: and what services need to be provided in order to be eligible for the Public Library Assistance Grant
program: 2) It clarifies eligibility for the already existing grant programs administered by the State Library; 3) It revises the Public
Library Assistance Grant program by requiring local effort but also allowing in-kind contributions; and 4) repeals two public library
construction statutes because these programs no longer exist. The State Library is already administering all programs impactec

by the bill.

Prepared by: George V. Smith Phone: 465-2910
Division: Libraries, Archives & Museums Date: 4/1/97
Approved by Commissioner: Shirley J. Holloway, Ph Date:

Agency: Department of Education

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
p:971leg/In0083.xlIs Page 1of1
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Legistative Budget & Auait— SenatorJohn Torgerson

faX 465 4779

Sponsor Statement
SB 148 “An Act relating to libraries."

At the present time, there is no statutory definition of what a public library is; how it
is established, organized, administered, or what services it should provide. SB 148

addresses those matters.

Since the enactment of the Public Library Assistance Grant program in 1982, a
total of 55 new public libraries have been established. Unfortunately, 25 of them
closed after only one or two years of operation, in part because of an unrealistic
understanding of the effort needed to operate a public library.

Obviously, new libraries place pressure on the limited funds available for this
service and funds allocated to those which subsequently closed unfortunately
served to dilute those limited funds. SB 148 should help to alleviate this problem,
thereby stabilizing the amounts made available to the public library community.

This bill (companion to HB 197) also revises some current language in the grant
programs. A substantial change is the change in the formula for funding the grants.
Currently, the funds are distributed by providing a $5,000 basic grant, without any
local effort or contribution. Up to an additional $5,000 is then awarded on a one-to-
one match of local funds. (The state has provided no more than a $2,000 match in
recent years, so that no library receives more than a total of $7,000.)

This bill combines the basic and matching components into one basic grant of
$7,000, which requires a one-to-one local match (this bill allows for "in-kind" local
matches). In the event there are funds remaining after that disbursement, the

balance will be appropriated on a per capita basis.

This bill also repeals two public library construction grant programs which are no
longer funded, although the repeal date does not take effect until June 30,1999, so

current projects can be closed out.

This bill was drafted at the request of the public library community and is supported
by the directors of the 18 largest public libraries Itis also supported by the Alaska
Municipal League's Education Subcommittee.

SS: SB 148 S(HES): 4/2/97: mj
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Sectional Analysis

SB 148 "An Act relating to libraries.l

Section 1. Amends existing grant fund to include “regional
liorary services”.

Section 2 (@ Amends the eligiblity section of the emstln%l
rant fund by listing certain requirements for publi
loraries; requirements are;

(1)  must be established under new section in this bill (section
6);, orifina rrunlupallty without a pulblic library established
under the section , a library that
(A is a nonprofit and holds public meetings

B) provides services listed In newsection 6
ﬂnantnunlupallty passes a resolution supporting the

(2) must s%are resources free of charge to other libraries in
the state (interlibrary (}e
(3) libraries V\hlch provide regiond library services.

b) one libr city or
corrmJ( ni |s el %lbler%r a gran%/ aagcgler eat¥ under
pre\/lous lib d ibed

lorary descri
n(a)2 above |s ell ible for mtuéar%grary assistance grant
Lan%I ary described in (a)(3) above'is
eligible reglonal assstance grant

Section 3. Amends current Ian(<]:1ua%[I
* revises the on to reflect a basic grant of
nat less than $5,000 ar more than $7,000 and that there
must be an equal local metch of funds or in-kind services;
* new language stating thet the value of inkind services

shall lbe determined by the division director;
new language providing for prorated funds if
appropnatlon IS not sufficient to fully fund the basic need;

new | oviding for ita distribution of
fuGh 1f I EXeass O e st Gt~

@mrgtremm
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SB 148 - Sectional Analysis Page Two of Two

Section 4: Amendrmnttor ulations section, lang ua%;edlrectl
lity quall

ude grant eli |b| cations and
pr0\/|3|ons for use of grant fu
Section 5: New section regarding public library
establlshment mr%emhlp, vacancies, ofﬁcers and

Section 6: I\Iewsectlon regarding public Ilbranes establishment,
Service provision reguirerments, and reporting

requwements
Section 7. section for Rural Community Libraries (AS
14.56.200; 14.56. 21 220, 14.56.230, 14.56.240) and Public Library

Construction Grants (AS 14.56.350).

SA: SB 148: S(HES) 4/2/97: mj
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I am Joyce Jenkins, director of the Petersburg Public Library. Thankyou for the
opportunity to testify on this IhD. Thd change in the time ofyour hearing thia morning
meant that some of the people who wanted to testify could not be here, but | would tike
you to know that this bill is important to the libraries of Alaska and to alt who use and

provide information in Alaska.

This bill does wfll provide increased accouniabiHtfy for libraries and clarifies just what a
Kbrasy is and what services it must provide to be eligible for funding. This is a needed

improvementin the law.

The most difficult part ofthe discussions on these changes that have been going on among
Alaskan fibsaries for several years now was how to balance the needs of the smallest
libraries which serve isolated communities and the large libraries which are such important
supports fix both their own communities and the little places. After much discussion there
was concenssus among the librarians that the balance in this bill is a good compromise that
meets the needs o fboth in a fair way. All communities, including tiny ones, arc required to
contribute to their Ovaries, but inland contributions—their time and effort count. Having
part of the formula be based on population supports our large libraries with a big

population base to serve.

lencourage your support of this bill and appreciate the time you are taking to consider it

this morning.

Stem 773334*?
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The attached bill amends AS 47.07.074 to clarify that the Department of Health and Social Services is authorized to consider the
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SENATE HESS COMMITTEE SPONSOR STATEMENT

SB 149 - Health Care Facility Audits & Reports

SB 149 clarifies that Medicaid audits may be used in the Medicaid rate setting
process. This is a necessary clarification, since a recent rate appeal decision
prevented the State from being able to set rates based on 1993 and 1994

Medicaid audits.

In addition to this, SB 149 repeals a State filing deadline that has been
superseded by Federal deadlines. Even though the Alaska Department of
Health & Social Services requires facilities to file a year-end report within 120
days after the year's end, it is often difficult for facilities to obtain needed
documents from Federal payment intermediaries such as Blue Cross of
Washington & Alaska in that time, since the Federal Government does not
require filing for up to five months past the end of the year. This discrepancy
in State and Federal deadlines has created a need for the 120-day deadline to
be changed. SB 149 allows the Commissioner to change the State deadline to

match the Federal one.

Finally, SB 149 adds language that acknowledges that it is not necessary for
DHSS to audit every facility every year for Medicaid. Since facilities are
audited by their independent C.P.A.'s every year, there should be no reason
for DHSS to duplicate that audit effort, providing that the facility in question
has no history of audit problems and the amount of Medicaid paid to that
facility is not material compared to the total Medicaid budget. This
acknowledgment is a first step in helping to facilitate a process which could be
designed to reduce the administrative burden that DHSS and the facilities
experience in auditing every facility every year, whether there is need to or

not.

This bill has the support of the Administration, and the Alaska State Hospital
and Nursing Home Association.



