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Orange County argues that even if Warner was 
forced to attend the meetings, he was not required to 
participate in the religious exercises that took place. 
The County argues that, as a mature adult, Warner 
was less susceptible to such pressure than the 
children who were required to stand in respectful 
silence during a school prayer in Lee v. Weisman, 
505 U.S. at 591-95, 112 S.Ct. at 2658-59; it points 
out that the Supreme Court expressly questioned 
whether the obligation imposed by the school in Lee 
might have been constitutionally tolerable "if the 
affected citizens [had been] mature adults." Id. at 
593, 112 S.Ct. at 2658.

We do not find Orange County’s argument 
convincing. Although it is true Warner was more 
mature, his exposure was more coercive than the 
school prayer in Lee. The plaintiff in Lee was 
subjected only to a brief two minutes of prayer on a 
single occasion. Warner, in contrast, was required 
to participate in a long-term program of group 
therapy that repeatedly turned to religion as the basis 
of motivation. And when he appeared to be 
pursuing the Twelve Steps of the A.A. program 
with insufficient zeal-"Thirteen Stepping" in A.A. 
parlance--the probation officer required that he 
attend "Step meetings" to intensify his motivation. 
Warner was also paired with another member of 
A.A. as a method of enhancing his indoctrination 
into the group’s approach to recovery from 
alcoholism. Most importantly, failure to cooperate 
could lead to incarceration. Although the trial judge 
found that Warner’s success in remaining aloof 
diminished his damages to a token of one dollar, the 
fact that Warner managed to avoid indoctrination 
despite the pressure he faced docs not make the 
County’s program any less coercive, nor nullify the 
County’s liability.

[13] The County argues further that the non- 
sectarian nature o f the A.A. experience immunizes 
its use of religious symbolism and practices from 
Establishment Clause scrutiny. The argument is at 
the very least factually misleading, for the evidence 
showed that every meeting included at least one 
explicitly Christian prayer. Furthermore, the claim 
that non-sectarian religious exercise falls outside the 
First Amendment's scrutiny has been repeatedly 
rejected by the Supreme Court. As the Court made 
clear in Board of Education of Kiryas Joel v. 
Grumet, — *213 U.S. ---, 114 S.Ct. 2481. 129 
L.Ed.2d 546 (1994), "a principle at the heart of the

Establishment Clause [is] that government should 
not prefer one religion to another, or religion to 
irreligion." Id. at -— , 114 S.Ct. at 2491; see also 
Allegheny, 492 U.S. at 591, 109 S.Ct. at 3100; 
School Dist. of Abington Township v. Schempp, 
374 U.S. 203, 216-17, 83 S.Ct. 1560, 1568-69, 10 
L.Ed.2d 844 (1963). [FN10]

FN I0 . Orange County relies upon Stafford v. 
Harrison, 766 F.Supp. 1014 (D.Kan. 1991), for the 
proposition that A.A. participation is not a religious 
exercise. Stafford involved a mandatory prison- 
based substance abuse program, structured around 
the principles o f A.A. The court upheld the 
program, arguing that A.A.'s notions o f a "higher 
power’’ and "God" were sufficiently flexible and 
non-denominationa! diat die program could not be
said to constitute a "religion." This is a
misapplication o f First Amendment doctrine, which 
prohibits coerced participation in religious exercise 
o f any variety for its favoritism o f religion over 
non-religion. We decline to follow that case, which 
has been criticized for misreading relevant Supreme 
Court precedent. See Scarpino v. Grosshiem, 852 
F.Supp. 798, 804 n. 5 (S.D.Iowa 1994); Warner v. 
Orange Count)' Dep’ t o f Probation, 827 F.Supp. 
261, 267 (S .D .N .Y . 1993).

Similarly, the County’s reliance on Marsh v. 
Chambers, 463 U.S. 783, 103 S.Ct. 3330, 77 
L.Ed.2d 1019 (1983), is unavailing. In Marsh, the 
Supreme Court held that the Nebraska state 
legislature did not violate the Establishment Clause 
by commencing its sessions with a sectarian prayer.
That opinion relied heavily on the long tradition of
public prayer in this context. Id. at 786-90, 795, 
103 S.Ct. at 3333-35, 3338 (noting "unbroken 
practice for two centuries in the National 
Congress"). Tnc Court in Lee noted the significant 
differences between the opening ceremony o f a state 
legislative session where adults are free to "enter 
and leave with little comment and for any number of 
reasons" and the powerful emotional compulsion for 
a child to be present at her high school graduation. 
Lee, 505 U.S. at 595-97, 112 S.Ct. at 2660. The 
differences between the invocation at a session of 
the state legislature and Warner’s compulsory 
adherence to the A.A. program arc even more 
obvious. [FN11|

FN 1I. The parties also offer analyses o f this case 
within the much-maligned but still viable framework
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of Lemon v. Kurtzman, 403 U.S. 602, 91 S.Ct. 
2105, 29 L.Ed.2d 745 (1971). Compare Lamb’s 
Chapel v. Center Moriches Union Free Sell. Dist., 
508 U.S. 384, 395 n. 7, 113 S.Ct. 2141, 2148 n. 7. 
124 L.Ed.2d 352 (1993)(noting ongoing viability of 
Lemon) with Lee, 505 U.S. at 643-45, 112 S.Ct. at 
2685 (Scalia, J., dissenting) (noting criticism of 
Lemon) and Lamb’s Chapel, 508 U.S. at 397-400, 
113 S.Ct. at 2149-50 (Scalia, J., concurring)(same). 
Whatever other tests may be applicable in the 
Establishment Clause context, die Supreme Court 
has made clear that "at a minimum, the Constitution 
guarantees diat government may not coerce anyone 
to support or participate in religion or its exercise." 
Lee, 505 U.S. at 587, 112 S.Ct. at 2655. Because 
sending Warner to A.A. as a condition of his 
probation, without offering a choice of other 
providers, plainly consdtuted coerced participation 
in a religious exercise, we find a violation of the 
Establishment Clause.

Resolving questions as to the reach of the 
Establishment Clause "of necessity [requires] line- 
drawing, ... determining at what point a dissenter’s 
rights of religious freedom are infringed by the 
State." Id. at 598, 112 S.Ct. at 2661. We have 
little difficulty concluding that the constitutional line 
was crossed here.

Conclusion

We have considered Orange County’s other 
claims, and find them to be without merit. The 
judgment of the district court is affirmed.

WINTER, Circuit Judge, dissenting:

I respectfully dissent.

The pertinent facts concerning Warner’s plea and 
sentencing are not in dispute. He was arrested and 
pled guilty to his third alcohol-related driving 
offense in a year. Prior to meeting with the 
probation officer who would recommend a sentence, 
Warner voluntarily began to attend Alcoholics 
Anonymous meetings. This was on the advice of his 
lawyer, who, according to Warner’s testimony, 
believed "that the court would look upon me more 
favorably in the sentencing procedure if I can show 
that I was pursuing a program o f rehabilitation." 
The probation officer subsequently recommended to 
the sentencing court that Warner continue his

ongoing attendance at A.A. meetings as a special 
condition of probation. The sentencing *214 judge, 
who is obliged by state law to make an independent 
sentencing decision, imposed that condition. 
Warner registered no objection at the sentencing 
hearing and took no appeal. Later, he moved the 
sentencing court to relieve him of any obligation to 
attend meetings with a religious component and was 
quickly accommodated with a non-religious 
counseling program. Based on these facts, my 
colleagues hold that the county probation authority 
may be sued for damages under Section 1983 for 
violating the Establishment Clause.

My dissent is based on two of the available 
grounds. First, Warner waived his claim or, 
applying tort law, consented to the probation 
officer’s alleged intentional tort of recommending to 
the court attendance at A.A. meetings as a condition 
of probation. Indeed, Warner voluntarily began 
attendance at A.A. meetings before any involvement 
by the probation office in order to convince the 
sentencing judge that his voluntary selection of this 
particular rehabilitative program obviated the need 
for a stiffer sentence. Moreover, the judge 
exercised his exclusive authority to determine what 
sentence should be imposed. The imposition of the 
sentence by the court was, therefore, an independent 
cause that superseded the recommendation of the 
probation officer in causing the injuries. Second, 
the invocation o f the Establishment Clause, rather 
than the Free Exercise Clause, puts into play a 
principle that portends changes in our penal system 
that are not required, in my view, by the 
Constitution.

I

I turn first to the consent and causation issues.

This lawsuit is an instance of remarkable gall. 
Warner voluntarily selected and began attendance at 
A.A. meetings on the advice of counsel in order to 
impress the sentencing court with his determination 
to overcome his alcoholism. Now he complains that 
a subsequent recommendation of a probation officer 
that he attend such meetings entitles him to 
monetary damages.

Although we do not have the minutes of the 
sentencing hearing, Wamer’s testimony in the 
district court stated that his ostensible desire to

C o p r . ® W est 1996 N o c la im  to o r ig . U .S . g o v t, w o rk s



95 F .3 d  2 0 2
(C ite  a s :  9 5  F .3 d  2 0 2 , *214)

P a g e  13

attend A.A. meetings was to be used as a plus in his 
favor in persuading the sentencing court to be 
lenient. The judge thus imposed a condition of 
probation embraced by Warner on his own 
initiative. Warner never indicated to the sentencing 
court his view that a condition of probation 
requiring attendance at A.A. meetings rendered the 
proposed sentence unconstitutional. Nor did Warner 
appeal from the sentence imposed.

By any measure known to me, Warner’s conduct 
was a waiver, the purposefully planned 
abandonment of a known right or, in common law 
tort doctrine, consent to an intentional tort, a full 
defense under New York law. See Van Vooren v. 
Cook, 273 A.D. 88, 75 N.Y.S.2d 362 (4th Dep’t 
1947); see also Prosser and Keeton on the Law of 
Torts § 18. I would hold, therefore, that his claim 
for damages is barred.

Even if the principles relating to injuries caused 
by negligence relied upon by my colleagues are 
applied, Warner’s claim fails. W arner’s initiative in 
voluntarily selecting and attending A.A. meetings 
and his failure to bring his present claim to the 
court’s attention were the cause of whatever 
constitutional harm he suffered from the 
recommendation of the probation officer. [FN1] As 
his successful petition for state collateral review 
under N.Y.Crim. Proc. L. § 440.20(1) and the 
recent decision in the New York Court of Appeals in 
Griffin v. Coughlin, 1996 WL 317180, — N.Y.2d - 
—. — N.Y.S.2d — , — N.E.2d —  (June 11, 
1996), demonstrate, relief was his for the asking.

FN1. I do not mean to suggest that, if the 
constitutional challenge were unsuccessfully brought 
to the court's attention, Warner’s suit against the 
probation authority would have merit. Rather, an 
appeal--to the United States Supreme Court if 
necessary-would have been in order.

I also cannot agree with the "finding’’ that the 
sentencing judge did not make the independent 
judgment required of him by state law, sec People 
ex rel. Perry v. Cassidy, 23 A .D .2d 706, 257 
N.Y.S.2d 228, 229 (1965), and that that judgment 
was not, in the jargon o f negligence law, a 
superseding cause of Warner’s injuries. In my view 
and that of others, *215 see People tx  rel. Brown 
v. La Vallce, 13 A.D.2d 556, 211 N.Y.S.2d 728, 
729 (1961); Honeycutt v. Ward. 612 F.2d 36, 41

(2d Cir. 1979), cert, denied, 446 U.S. 985, 100
S.Ct. 2969, 64 L.Ed.2d 843 (1980), a heavy 
presumption of correctness attends proceedings such 
as the one before us where no error was brought to 
the attention o f the sentencing judge. [FN2] My 
colleagues, and the district judge, indulge in the 
contrary presumption, namely, that acceptance of 
the sentencing recommendation of a probation 
officer as to sources of treatment is merely 
"nibbcrstamping." They do this notwithstanding 
testimony that New York judges frequently reject 
special conditions of probation recommended by 
probation authorities. [FN3] They also ignore the 
possibility that recommendations of probation 
officers may be tailored to the known views of 
judges, creating a false appearance of 
rubberstamping. [FN4]

FN2. I need not reach die issue given the facts o f 
tliis case, but there is a strong argument to be made 
that, where the sentencing judge cannot under state 
law delegate the power to determine a sentence to 
probation officers-as in New York-an illegal 
delegation is itself a superseding cause and a 
defendant’ s remedy is an appeal rather than a 
Section 1983 action.

FN3. My colleagues rely upon N .Y . Penal Law § 
6 5 .10(2)(e) regarding the requirement that a court 
consult with die local probation authority regarding 
selection o f an alcohol abuse program. Because 
this provision requires that die consultation be widi 
the probation authority "or ... odier public or 
private agency," it does not give any special status 
to probation authorities over odier sources o f 
information.

FN4. I believe this presumption to be rather unfair 
to state court judges. They lack any practical 
method o f responding to the conclusion that they 
abdicated responsibility, at least short o f asking to 
testify in the federal proceeding that "I was indeed 
following die law. just as the record indicates."

Moreover, as noted, the record is not silent as to 
whether the particular sentencing judge would have 
imposed the requirement o f attendance at A.A. 
meetings had Warner indicated his concerns about 
the religious aspects of A.A. In fact, it fairly shouts 
that the judge would have rejected the condition. 
After sentencing, Warner complained to the 
probation officer about the religious aspects of A.A.
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At this point, of course, the officer lacked power to 
alter the sentence. [FN5] Warner then, for the first 
time, challenged the sentence by filing a petition 
under N.Y.Crim. Proc. L. § 440.20(1) (McKinney 
1995) to set aside the pertinent part of his sentence 
on the ground that it was invalid. The court ruled 
that Warner could comply with the conditions of 
probation by going to a non-religious alcohol 
counseling program and denied the petition as moot. 
Indeed, W amer’s complaint alleged that "[a]s a 
result of the Town of Woodbury Justice Court’s 
Decision and Order, plaintiff is currently no longer 
required by his probation officer to participate in 
Alcoholics Anonymous but is, instead, required to 
attend an alternative program." In short, Warner’s 
own papers indicate that as soon as the judge was 
alerted to W amer’s distaste for the religious aspects 
of A .A., the judge immediately altered that 
condition of probation. That being the case, the 
record support for the finding that the judge merely 
rubberstamped the recommendation of the probation 
officer is not apparent to me.

FN5. One o f Warner's original theories was that the 
sentence vested discretion in die probation officer to 
vitiate the requirement o f A.A. attendance and diat 
die probation officer’ s exercise o f discretion in 
requiring continued attendance, rather than the 
original recommendation, was die basis o f liability. 
The district court and my colleagues focus instead 
on the recommendation. Because I read die 
sentence to vest discretion to excuse further A.A. 
attendance only upon a completed rehabilitation and 
not for other reasons, such as a probationer’s 
distaste for the religious aspects o f the program, I 
agree that die focus should be on the 
recommendation.

Furthermore, another finding, not made by my 
colleagues, is necessary to establish the 
recommendation of the probation officer as the legal 
cause of Wamer’s injuries. To reach my colleagues’ 
conclusion, we would also have to find that an 
appeal from the sentence would have been fruitless 
because the New York appellate courts would 
simply not have given any consideration whatsoever 
to Wamer’s constitutional challenge out of blind and 
unhesitating deference to the recommendation of the 
Orange County probation officer. Quite the 
contrary, we now know that relief was available. 
See Griffin.

■ 95 F .3 d  2 0 2
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Malley v. Briggs, 475 U.S. 335, 106 S.Ct. 1092, 
89 L.Ed.2d 271 (1986), works against *216 
Warner. The procuring of a search warrant is not an 
adversary proceeding, much less one like 
sentencing, in which the subject has a constitutional 
right to counsel and a hearing on the merits. 
Because the magistrate issuing a warrant Is not 
subject to adversary argument revealing flaws in the 
application and affidavit, the magistrate’s 
intervening decision does not immunize the officer’s 
unreasonable conduct. Malley simply has no 
application to a proceeding that is adversary and 
subject to immediate appellate review.

II

I now turn [FN6] to the use of the Establishment 
Clause to invalidate a condition of probation that 
requires attendance at A.A. meetings. I will assume 
that the religious aspects o f A.A. are sufficient to 
trigger a violation of either the Establishment or 
Free Exercise Clause if  the other requisites of such 
claims are met. Nevertheless, I do not agree that the 
Establishment Clause provides a basis for relief to 
Warner.

FN6. I do not reach the immunity issues. I do note, 
however, that the immunity o f probation officers is 
generally believed to be derived from judicial 
immunity. See Dorman v. Higgins, 821 F.2d 133, 
136-37 (2d Cir. 1987). My colleagues’ attempt in 
footnote 7 to distinguish a claim o f municipal 
liability for the conduct o f judges seems, therefore, 
somewhat incomplete.

In finding an Establishment Clause violation, my 
colleagues rely heavily upon the fact the probation 
authority did not recommend to the sentencing court 
that Warner have a choice between A.A. and a non- 
religious rehabilitation program. As a result, he 
was, in their view, coerced into participation in 
A.A. (In my view, of course, he freely chose A.A.) 
Although, as my colleagues point out, coerced 
participation in religious ceremonies may be a factor 
in finding an Establishment Clause violation, see 
Lee v. Weisman, 505 U.S. 577, 112 S.Ct. 2649, 
120 L.Ed.2d 467 (1992), it is not a ne^ssary 
element of such a claim, and a choice among all 
available options is not a remedy for a valid 
Establishment Clause claim.

Relevant Establishment Clause precedent bars

P a g e  14

C o p r. ® W est 1996 N o c la im  to o rig . U .S . g o v t, w o rk s



• 95  F .3 d  2 0 2
(C ite  a s :  9 5  F .3 d  2 0 2 , *216)

P a g e  15

governmental endorsement and support of religion 
even in contexts in which no coercion exists. The 
"preservation and transmission of religious beliefs 
and worship is ... committed to private sphere," Lee 
at 589, 112 S.Ct. at 2656, and government may not 
support religious practices even when those engaged 
in them have freely chosen to do so. Government 
may not aid "a single religion or religion generally," 
School Dist. o f Grand Rapids v. Ball, 473 U.S. 
373, 382, 105 S.Ct. 3216, 3221, 87 L.Ed.2d 267
(1985), but must "maintain a course of neutrality 
among religions, and between religion and 
nonreligion." Id. A law that merely facilitates 
citizens in the practice of their religion may, 
therefore, be invalid even though no non-believer is 
negatively affected-even as a taxpayer. See Board 
of Educ. of Kiryas Joel Village Sch. Dist. v. 
Grumet, —  U.S. — , 114 S.Ct. 2481, 129 L.Ed.2d 
546(1994).

If attendance at A.A. meetings as a condition of 
probation violates the Establishment Clause, it is 
because such a condition entails governmental 
sponsorship of religion over nonreligion. Following 
the logic o f Establishment Clause jurisprudence, it 
would seem to me that such a condition is a 
violation whether or not the only person directly 
affected, the probationer, preferred a religiously 
oriented program over a secular one. The lack of 
governmental neutrality is precisely what caused the 
Supreme Court in Grumet to strike down a state law 
establishing a school district for the Village of 
Kiryas Joel, which was populated only by persons 
with a common religion. And, in Lee, surely the 
plaintiffs constitutional claim could not be satisfied 
by an offer of an additional ceremony at the high 
school graduation allowing speakers of her choice to 
express whatever spiritual or atheistic view s-or 
disagreements with the spiritual or atheistic views of 
others-that were congenial to her.

Establishment Clause logic, if followed, therefore, 
would endanger any number of ubiquitous penal 
programs that are, in my view, clearly permissible, 
To take just two common examples, prisons may 
have chaplains, who systematically offer religious 
counseling, services, and other programs to 
prisoners. They may be selected, paid, and even 
monitored by state officials. Also, sentences to 
community service may involve service at *217 soup 
kitchens, many of which are operated by churches 
where a meal begins with a prayer and religious

None of the programs described above violate the 
Establishment Clause in my view. Applying the 
three-part test established in Lemon v. Kurtzman, 
403 U.S. 602, 612-13, 91 S.Ct. 2105, 2111, 29 
L.Ed.2d 745 (1971), each has a secular purpose in 
that they all further rehabilitation in one way or 
another. None have as a principal or primary effect 
the advancement or inhibition of religion. Any such 
effect is incidental. Finally, they do not lead to 
excessive entanglement of the government in 
religion. I very much doubt that substantial 
disagreement exists over this point. The state’s 
control over the lives and activities of prisoners 
certainly justifies its making religious programs 
available to them. Indeed, under our casclaw, a 
state must offer some congregate programs of a 
sectarian nature. See Salahuddin v. Coughlin, 993 
F.2d 306 (2d Cir. 1993); Young v. Coughlin, 866 
F.2d 567, 570 (2d Cir.), cert, denied, 492 U.S. 
909, 109 S.Ct. 3224, 106 L.Ed.2d 573 (1989). 
However, I also see no difference between the penal 
programs described above and W am er’s sentence so 
far as the Establishment C lausc-in contrast to the 
Free Exercise Clause-is concerned.

To be sure, my colleagues do not hold that 
attendance at A.A meetings can never be a condition 
of probation. Indeed, they expressly state that 
Warner should have been given a choice, a statement 
I take to mean that persons facing a sentence for 
alcohol-related offenses may constitutionally be 
offered a choice between A.A. meetings (or other 
religiously-based rehabilitation programs) and 
alternative secular programs as a condition of 
probation. My disagreement is simply over whether 
such a choice is required, or even permitted, by the 
Establishment Clause.

I hasten to add that I do not view compulsory 
activity with a substantial religious component as a 
valid penal measure, at least wheie equally effective 
secular rehabilitative programs arc available. [FN7j 
See O'Lone v. Estate of Shabazz, 482 U.S. 342, 
107 S.Ct. 2400, 96 L.Ed.2d 282 (1987) (restriction 
on free exercise rights must be reasonably related to 
valid penalogical interest). Compulsory attendance 
at religious ceremonies as part o f a penal sentence 
surely raises serious issues under the Free Exercise 
Clause and might well require the provision of a 
choice between secular and sectarian programs.

tra c ts  a re  d is trib u ted .
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Warner makes no Free Exercise claim, however.

FN7. It is conceivable that in some areas the only 
rehabilitative program available, e.g., A .A ., has 
some religious content.

Ill

This is a decision with important ramifications. It 
transports tort doctrine of proximate cause and 
foreseeability drawn from the law of negligence to 
the judicial process. In so doing, it fails to give any 
recognition to the more appropriate rules governing 
intentional torts, to the power of a party to a court 
proceeding to avoid harm by raising objections and 
taking appeals, or to the role of the judge as an 
independent decision-maker. It thus may have 
implications for advocates as well as for those who 
advise judges. See Note 6, supra. It also brings to 
sentencing, probation, and penal institutions 
Establishment Clause doctrine that may not be easily 
cabined.

At a practical level, my colleagues’ decision 
exposes every probation authority in this circuit to 
suits for damages and attorney’s fees in virtually 
every case in which a recommendation of attendance 
at A.A. meetings has been made and accepted within 
the statute o f limitations period, if no available 
alternative was offered and such recommendations 
were commonly made. Liability will follow no 
matter whether the defendant ever brought the 
constitutional issue to the attention of the sentencing 
court. Other claims of unconstitutional 
recommendations under Section 1983 will follow 
notwithstanding failure to make objections to 
sentencing courts.

I therefore respectfully dissent.

END OF DOCUMENT
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I N  T H E  S U P E R I O R  C O U R T  F O R  T H E  S T A T E  O F  A L A ^ ™

T H I R D  J U D I C I A L  D I S T R I C T  A T  A N C H O R A G E

JADA Q U I N N  and N I N A  S TORM

Appellants,

vs

STATE O F  ALASKA, DOPS, DMV

A p p e l l e e
Case No. 3A N - 9 5 - 8 8 0 5  Civil

O P I N I O N

Th i s  a ppeal involves the c o n s t i t u t i o n a l i t y  of AS 28.15.183, 

which p r o vide s for a d m i n i s t r a t i v e  r e v o c a t i o n  of a minor's license 

to d r i v e  if a p e a c e  officer has p r o b a b l e  c a u s e  to believe that a 

person is at l e a s t  14 years of age but not y e t  21 years of age and 

po s s e s s e d  or c o n s u m e d  alcohol in v i o l a t i o n  of AS 04.16.050. Under 

AS 04.16.050, it is unlawful for a person u n d e r  t he age of 21 years 

to possess, control, or consume any amount of alcoholic beverage.

T h e  p r o v i s i o n  of AS 28.15.183 at issue in th i s  appeal does not 

require that a m i n o r  be opera t i n g  or even be in close proximity to 

a m o t o r i z e d  vehicle, nor does it r e quire t h e  m i n o r  to be impaired 

in any way w h e n  said minor is in p o s s e s s i o n  of or consuming 

alcohol. If an a d m i n i s t r a t i v e  officer finds t h a t  a peace officer 

had p r o bable c a u s e  to believe that a m i n o r  p o s s e s s e d  or consumed 

alcohol, a m a n d a t o r y  90 day revoca t i o n  of the minor 's driver's 

license is i m p o s e d  for the first incident, o n e  y e a r  revocation is 

imposed for t he second incident, and thr ee year's revocation is 

imposed for t h e  th ird incident. AS 28.15.183 ( d ) .



On July 22, 1995, at a p p r o x i m a t e l y  11: 30 p.m., Anchorage

Police Officer Brown, w h o  w a s  w e a r i n g  p l a i n  clothes, and Officer 

Rochford, who w a s  w e a r i n g  a p o l i c e  uniform, a p p r o a c h e d  five persons 

w ho w e r e  around a c a m p f i r e  on a b e a c h  n e a r  P o i n t  W o r o n z o f  P a r k  in 

Anchorage. The o f f i c e r s  o b s e r v e d  s e v e r a l  o p e n e d  b e e r  containers 

and some un o pen ed beers in a 1 2 -pa ck w i t h i n  t h e  c o n t r o l  of the five 

individuals. U p o n  a r r i v i n g  on t h e  scene, B r o w n  and Roc hford 

identified themselves as p o l i c e  officers and i n q u i r e d  as to the age 

of each of the five y o u n g  women. Jad a Q u i n n  a n d  N i n a  Storm each 

disclosed that t h e y  w e r e  2 0 y e a r s  of age. A f t e r  the officers 

determ ined that e v e r y  o n e  of t h e  five w o m e n  w e r e  u n d e r  the age of 

21 years, each was d e t a i n e d  for f u rther  q u e s t i o n i n g .  D uring the 

detention, each of t h e  f 've y o u n g  w o m e n  w a s  u n d e r  t he control of 

the officers, as they w e r e  not free to leave.

The officers q u e s t i o n e d  the y oun g w o m e n  w i t h o u t  advisemen t of 

any of their M i r a n d a  rights. Q u i n n  and S t o r m  w e r e  q u e s t i o n e d  as 

to the amount of a l c o h o l  t h e y  h a d  consumed, a n d  they admitted 

having consum ed a s m a l l  a m o u n t  of beer. B o t h  w e r e  a d m i n i s t e r e d  a 

portable breath test w h i c h  r e v e a l e d  a r e a d i n g  of .003 for Q u i n n  and 

.006 for Storm. B o t h  r e a d i n g s  w e r e  s u b s t a n t i a l l y  b elow the .10 

blood alcohol level r e q u i r e d  for t he c o m m i s s i o n  of the crime  of 

driving while i n t o x i c a t e d  u n d e r  AS 28.35.030.

There was no e v i d e n c e  t h a t  any of t h e  m i n o r s  had been 

operating a m o t o r i z e d  v e h i c l e  i m m e d i a t e l y  b e f o r e  cr during the 

detainment, nor that a n y  of t h e m  i n t ended to d o  so at a later time

F A C T S
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O f f i c e r  B r o w n  issued c i t a t i o n s  to each of the five  young women 

charging them w i t h  a criminal o f f e n s e  in v i o l a t i o n  of AS 04.16.050. 

Quinn was c h a r g e d  wit h " unlaw f u l l y  consum[ing] a quantity of 

alcoholic b e v e r a g e  w h i l e  less t h a n  21 y e a r s  old" and Storm was 

charged w i t h  "un law f u l l y  p o s s e s s  [ing] and consum[ing ] some quantity 

of al coholic b e v e r a g e  w h i l e  less than 21 y e a r s  old." The citations 

issued to b o t h  Quinn and S t o r m  i n c l u d e d  m a n d a t o r y  court 

appearances, and o r dered t h e m  to appear in cou rt on August 23, 

1995, at 9:00 a.m. to answer the criminal charge.

In a d d ition to the c r i m i n a l  citations, each w a s  given a notice 

that their d r i v e r ' s  license was being r e v o k e d  for "being in 

POSSESSION OF O R  C O N S U M P T I O N  OF A L C O H O L  as p r o h i b i t e d  by AS 

14.16.050." T h e  n o tic es a d d i t i o n a l l y  st a t e d  "YOUR DRIVER'S LICENSE 

OR PRIVI LEGE TO DRIVE IN THIS STATE IS REVOKED. THIS IS YOUR 

OFFICIA L N O T I C E  OF REVOCATION. THIS R E V O C A T I O N  W I L L  T A K E  EFFECT 

7 DAYS A FTER T H E  D A T E  S H O W N  ABOVE, UNLESS YOU R E QU EST AN 

A D M I N I S T R A T I V E  R E V I E W  OF T H E  REV OCA T I O N . "  B o t h  Q u i n n  and Storm 

made t imel y r e q uests  for a d m i n i s t r a t i v e  review. A f t e r  an 

administrative  hearing, the h e a r i n g  o f f i c e r  u p h e l d  the revocation 

of the licenses for the m a n d a t e d  s t a t u t o r y  p e r i o d  of 90 days for 

the first offense.

The criminal  c itations a g a i n s t  both Quinn and Storm were never 

tried in D i s t r i c t  Court, as they w e r e  d i s m i s s e d  by the Mu nicipal 

Attorney. Had the charges a g ainst  Quinn and S t o r m  been tried in 

District Court, both d e f e n d a n t s  w o u l d  have had all of the

that evening.
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constitut ional p r o t e c t i o n s  of a c r i m i n a l l y  accused, including the 

right agai nst self- incriminati on, t h e  r i g h t  of confrontation, and 

the r i g h t  to trial by jury. S e e . State of A laska v. District 

C o u r t . Court of A p p e a l s  No. 1504 (Alaska App. Dec. 6, 1996). In 

the D i s t r i c t  C o u r t  decision, t h e  C o u r t  of A p p e a l s  also u p h e l d  t he 

right to c o u r t - a p p o i n t e d  counsel for i n d i g e n t  m i n o r s  accused of 

underag e drink i n g  or p o s s e s s i o n  of a l c o h o l  (citing Alexander v. 

A n c h o r a g e . 490 P. 2d 910, 913 (Alaska 1971)).

As neither Quinn nor Storm were ever t r i e d  in a criminal 

p r o c e e d i n g  and found guilt y of v i o l a t i n g  A S  04.16.050, their 

dr i ve r's license r e v o c a t i o n s  were s i m p l y  a d m i n i s t r a t i v e  revocations 

on a f i n ding of p r o b a b l e  cause. T h i s  is i m p o r t a n t  to note, because 

the cases  c ited by the state in s u p p o r t  of u p h o lding the 

co n s t i t u t i o n a l i t y  of the secti on of AS 2 8 . 1 5.183  in qu est i o n  are 

cases w here the subject s have e i t h e r  been found g uil ty in a 

c o m p a n i o n  criminal case or in a j u v e n i l e  proceeding.

A N A L Y S I S

Th e  central q u e s t i o n  p r e s e n t e d  in this a p p e a l  is w h e t h e r  it 

is c o n s t i t u t i o n a l  for the state t o  a d m i n i s t r a t i v e l y  r e v o k e  the 

d r i v e r ' s  license of a person w h o  is u n d e r  t h e  age of 21 years on 

the g r o u n d  that the m i n o r  c o n s u m e d  or p o s s e s s e d  alcohol at a time 

u n r e l a t e d  to the o p e r ation or c o n t r o l  / t h e  m i n o r  of a m otor  

vehicle. For the reasons stated below, this court finds that it 

is a v i o l a tion of the minor's c o n s t i t u t i o n a l l y  prote c t e d  rights for 

the state to a d m i n i s t r a t i v e l y  r evoke the d r i v e r ' s  license of the 

m i n o r  for p o s s e s s i n g  or c o n s uming a l c o h o l  at a time that the minor



neither is o p e r a t i n g  or has control of a m o t o r i z e d  vehicle.

A  driver's l i cense is a r e c o g n i z e d  v a l u a b l e  license that 

cannot be r e v o k e d  w i t h o u t  a f f o r d i n g  t h e  h o l d e r  of the license 

recognized c o n s t i t u t i o n a l  protections. T h e  A l a s k a  Supreme Court 

has held that t h e  s t a t e  m u s t  g r a n t  a h e a r i n g  t o  a d river before his 

or her license c a n  be revoked. G r a h a m  v. S t a t e . 633 P . 2d 211, 216 

(Alaska 1981). In Bell v. B u r s o n . 402 U.S. 553 (1971), the United 

States Supreme C o u r t  r u l e d  t h a t  a d r i v e r ' s  l i c e n s e  is a "property" 

right for p u r p o s e s  of t h e  F o u r t e e n t h  A m e n d m e n t  and required state 

governments to p r o v i d e  p r o c e d u r a l  d u e  p r o c e s s  protections before 

a person's d r i v e r ' s  l i c e n s e  c a n  be t a k e n  away.

In crimina l cases, a d e f e n d a n t  is e n t i t l e d  to a jury trial 

where he or she r i s k s  losing his or h e r  d r i v e r ' s  license. S e e . 

Baker v. F a i r b a n k s . 471 P. 2d 386 (Alaska 1970). Minors criminally 

prosecuted for u n d e r a g e  d r i nki ng or p o s s e s s i o n  of alcohol are 

entitled to a j u r y  trial and to c o u r t  a p p o i n t e d  counsel if they are 

indigent. D i s t r i c t  C o u r t . C o u r t  of A p p e a l s  D e c ision No. 1504. In 

B a k e r , the S u p r e m e  C o u r t  held, h o w e v e r ,  that a person is not 

entitled to a j u r y  t r i a l  in an a d m i n i s t r a t i v e  proceeding eve n if 

it results in loss of a d r i ver's license.

The c o n s t i t u t i o n a l  c h a l l e n g e  to A S  28.15.183  turns on whethe r 

the p r o c e e d i n g  a g a i n s t  Q u i n n  a nd S t o r m  is in the nature of a 

criminal m a t t e r  or in the n a t u r e  of a n  a d m i n i s t r a t i v e  proceeding. 

If the p r o c e e d i n g  is found to be in t h e  n ature of a criminal
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matter, the m i n o r  is entit led to all of t h e  we ll-d e f i n e d  

constitut ional p r o t e c t i o n s  of a c r i minal  d efen dant. If the 

p r o c e e d i n g  is in the n a t u r e  of an a d m i n i s t r a t i v e  proceeding, on the 

other hand, t h e n  the m i n o r ' s  driv er's l i c e n s e  c a n  be revoked, as 

wa s  d o n e  in t h i s  case, on a finding of p r o b a b l e  c au se w i t h o u t  

a f f o r d i n g  the s u b j e c t  the c o n s t i t u t i o n a l  p r o t e c t i o n s  of a 

c r i m i n a l l y  accuse d person.

T h e  test f o r  d e t e r m i n i n g  w h e t h e r  a p r o c e e d i n g  is criminal or

adminis trative in n a t u r e  was set forth by the C o u r t  of A p p eals in

State v. Z e r k e l , 900 P . 2d 764 (Alaska App. 1995). In Zerkel, the

Supreme Court h e l d  th at if the sanction i m p o s e d  is "remedial" in

nature, the m a t t e r  is an admini strative p r o c e e d i n g ;  on the other

hand, if the s a n c t i o n  is "punitive", t h e n  t h e  p r o c e e d i n g  is a

crimina l matter. T h e  c o n s titutional issue in Zerkel was w h e ther

the federal d o u b l e  jeopardy clause of the U nited States

Constitution was v i o l a t e d  by a driver h a v i n g  his or her license

re voked in an a d m i n i s t r a t i v e  procee d i n g  and t h e n  s u b s e q u e n t l y  being

pr o s e c u t e d  for d r i v i n g  w h i l e  intoxicated o r  r e f u s i n g  a b r e a t h  test.

The court held t h a t  the ad ministrativ e r e v o c a t i o n  of a person's

d r i v e r ' s  license was no impediment to a l a t e r  p r o s e c u t i o n  for

dr iving while i n t o x i c a t e d  or refusing the b r e a t h  test. The court's

de c i s i o n  is b a s e d  on the finding that:

. . . a d m i n i s t r a t i v e  revo ca t i o n  of a d r i v e r ' s  license is 
"remedial" even though it may hav e a d e t e r r e n t  goal and 
may a c h i e v e  some deterrent  effect. We hold that, when 
the g o v e r n m e n t  employs a l i c e nsing  s c h e m e  to regul ate a 
p r o f e s s i o n  or an activity that a f f e c t s  the public 
welfare, a d m i n i s t r a t i v e  r e v o c a t i o n  o r  s u s p e n s i o n  of that 
license can legitimately serve to d e t e r  conduct  and still 
r e m a i n  "remedial" for double j e o p a r d y  p u r pos es so long
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as the  r evocat ion or s u s p e n s i o n  is b a s e d  on conduct that
bears a d irect r e l a t i o n  t o  t h e  g o v e r n m e n t ' s  regulatory 
goals or to t h e  p r o p e r  a d m i n i s t r a t i o n  and enforce ment of 
the r e g u l a t o r y  s c h e m e .

I d . at 757 (emphasis a d d e d ) .

In his c oncurring opinion, C h i e f  J u d g e  B r y n e r  stated:

I agree with the c o u r t ' s  o p i n i o n  a n d  I w r i t e  separately 
only to e m p h a s i z e  w h a t  I see as its c o r e  rationale. 
W h e never the p u b l i c  w e l f a r e  j u s t i f i e s  r e g u l a t i n g  an 
activity by i m p l e m e n t i n g  and e n f o r c i n g  a licensing 
requirement, the s t a t e  w i l l  n e c e s s a r i l y  h a v e  a legitimate 
regulator y —  t h a t  is, n o n - p u n i t i v e  —  interest in 
encouraging c o m p l i a n c e  w i t h  t h e  r e g u l a t i o n s  upon which 
the original i s s uance a n d  c o n t i n u e d  v a l i d i t y  of the 
license are conditioned.  C onver sely, the state will 
n ecessarily have a l e g i t i m a t e  r e g u l a t o r y  interest in 
deterring n o n c o m p l i a n c e  w i t h  t h e s e  regulations. Thus, 
in the p a r t i c u l a r  c o n t e x t  of a l i c e n s e d  activity, 
enforcement e f f o r t s  b y  t h e  s t a t e  w i l l  always play an 
essent ially r e m e d i a l  role, e v e n  if o ne of the avowed 
p urposes of t h o s e  e f f o r t s  is d e terrence.

This is not to say t h a t  all m e a s u r e s  a i m e d  at deterring 
noncom p l i a n c e  w i t h  t h e  laws r e g u l a t i n g  a licensed 
activity m u s t  be d e e m e d  n o n - p u n i t i v e .  T h e  imposition of 
sanctions h a v i n g  no d i r e c t  c o n n e c t i o n  to the regulation 
of the licensed a c t i v i t y  c e r t a i n l y  m i g h t  be deemed 
’-unitive in some c a s e s  . But the s a n c t i o n  of suspending 
c; r e v o k i n g  a l i cense for n o n c o m p l i a n c e  w i t h  the 
conditions g o v e r n i n g  its v e r y  i s s u a n c e  or continued 
existence n e c e s s a r i l y  b e a r s  a n  i n h erent r e l a t i o n s h i p  to 
the remedial goal of r e s t o r i n g  r e g u l a t o r y  compliance. 
Indeed, it is d i f f i c u l t  to c o n c e i v e  of a n y  sanction that 
could more d i r e c t l y  r e m e d y  a l i c e n s e e ' s  noncompliance 
w i t h  the r e g u l a t i o n s  g o v e r n i n g  a l i c e n s e d  activity than 
suspending or r e v o k i n g  t h e  l i c e n s e  itself. Accordingly,
. . . the s a n c t i o n  at issue in the c u rrent  c a s e s —
suspension or r e v o c a t i o n  of a d r i v e r ' s  license for 
violat ion of the laws g o v e r n i n g  the l i c e n s e d  activity of 
d r i v i n g — is n e c e s s a r i l y  remedial, n o t  punitive.

Id. at 758 (emphasis a d d e d ) . T h i s  c o u r t  finds t h a t  the current

case presents the " i m p o s i t i o n  of s a n c t i o n s  h a v i n g  no direct

connecti on to the r e g u l a t i o n  of t h e  l i c e n s e d  a c t i vity" as alluded

to by Judge Bryner in Z e r k e l .
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vehicle. When a per son's c o n d u c t  in d r i v i n g  a m o t o r  vehicle:

shows t h a t  he or she is u n w i l l i n g  to abide by the terms
of a d r i v e r ' s  license, or shows t h a t  he or she c annot be 
t r u s t e d  to drive safely, t h e n  t h a t  person's con tin u i n g  
a u t h o r i z a t i o n  to d r i v e  is itself a h a z a r d  to the p u b l i c  
welfare, a p o t e n t i a l  i n s t r u m e n t  of p u b l i c  harm. 
Revocation. . . of t h i s  a u t h o r i z a t i o n  is remedial.

I d . at 752, n.5. The r e v o c a t i o n  of a l i cense serves the purpose

of d e p r i v i n g  a n  unsafe or i r r e s p o n s i b l e  d r i v e r  of his or her

a u t h o r i t y  to c o n t i n u e  to o p e rate a m o t o r  vehicle.

Th e  above j u s tificat ion h a s  no a p p l i c a t i o n  to the i n stant  case 

because the l i c e n s e  rev oca t i o n  r e s u l t e d  from c o nduct that has 

n o t h i n g  to do w i t h  the o p e r a t i o n  of a m o t o r  vehicle. T h e  license 

was r e v o k e d  on the  basis of a f i n d i n g  of p r o b a b l e  cause t h a t  two 

p e r s o n s  p o s s e s s e d  or consumed a l c o h o l  at a small social g a t h e r i n g  

of friends: c o n d u c t  that had n o t h i n g  to do with o p e r a t i n g  a m o t o r  

vehicle. T h e r e  is no direct r e l a t i o n s h i p  b e twee n the conduct

re s u lting in t h e  license r e v o c a t i o n  a n d  the licensed activity; that 

is, a u t h o r i z a t i o n  to drive a m o t o r  vehicle.

Th e  st ate argues that the l i c e n s e  r e v o c a t i o n  of a m i n o r  w h o  

p o s s esses or consumes  alcohol is r e m e d i a l  because it "serv ed the 

basic p u rpose of the licen sing statutes, which is to e n s u r e  that 

only persons w h o  are p e r s o n a l l y  a n d  m o r a l l y  fit are a l l o w e d  to 

engage" in t h e  licensed a c t i v i t y  (citing Alaska Board of Fish and 

Game v. L o e s c h e . 537 P . 2d 1122, 1125 (Alaska 1975)). The court is 

r.ot p e r s u a d e d  by the r e f e r e n c e  to Loesche or the o t h e r  cases 

of f e r e d  by t h e  state because all of the cases c ited involved a 

nexus between the act c o m m i t t e d  by the licensed indiv idual and the

A  driver's license a u t h o r i z e s  a p e r s o n  to operate a motor



T h e  state a r g u e s  t h a t  the c o n d u c t  of a m i n o r  po ssessing or 

c onsuming any a m o u n t  of alcohol " r e f lects a d v e r s e l y  on the m i n o r ' s  

moral fitness to drive." In essence, w h a t  t h e  state argues is that 

a m i nor's mere p o s s e s s i o n  or c o n s u m p t i o n  of a n y  a m o u n t  of alcohol 

at a t i m e  u n r e l a t e d  to the minor's o p e r a t i o n  o r  control of a moto r 

vehicle reflects adver s e l y  on the m i n o r ' s  c a p a b i l i t y  to m a k e  the 

distinc tion b e t w e e n  r i g h t  and w r o n g  s o m e t i m e  in t h e  future in the 

operation of a m o t o r  vehicle. This c o u r t  finds the s t a t e’s 

argument unpersuasive. To base the r e v o c a t i o n  of a v a l uable 

license on such logic would be to a c c e p t  as a v a l i d  pro pos i t i o n  

that: A  person u n d e r  t h e  age of 21 w h o  p o s s e s s e s  or consumes any 

amount of alcohol is a lawbreaker; b e c a u s e  t h a t  person is a 

lawbreaker he o r  she is not capable of m a k i n g  a d i s t i n c t i o n  b e t w e e n  

right a n d  wrong; to drive one m u s t  be " m o r a l l y  fit"; and because 

that m i n o r  was m o r a l l y  unfit and or i r r e s p o n s i b l e  in one context 

by b r e a k i n g  t h e  law, that minor s h o u l d  n o t  be allowed to drive. 

This illogical p r o p o s i t i o n  falls far s h o r t  of m e e t i n g  the "direct 

relationship" p r i n c i p l e  announced in Z e r k e l  t h a t  t here be a clear 

nexus between t h e  c o n d u c t  that r e s u l t s  in a l i c ens e r evoc a t i o n  and 

the g o v e r n m e n t a l  interest in k e e p i n g  t h e  s t a t e ' s  roadways safe from 

d r ivers impaired by alcohol.

T h e r e  is no q u e s t i o n  that the s t a t e  h a s  a s trong interest in 

foster ing s afet y by temporarily r e m o v i n g  f r o m  p u b l i c  t h o r oug hfares 

those licensees who have exhibited d a n g e r o u s  b e h a v i o r  such as being 

under the i n f l uence of intoxicants w h i l e  o p e r a t i n g  a m o t o r i z e d

conduct that is r e g u l a t e d  by the l i c e n s i n g  authority.
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vehicle. However, the s t a t e ' s  s t r o n g  i n t e r e s t  in safety on the 

public thoro u g h f a r e s  m u s t  be a c c o m p l i s h e d  in a c o n s t i t u t i o n a l  way.

The r e v o c a t i o n  of the d r i v e r ' s  l i c e n s e  of a p e r s o n  under the 

age of 21 who p o s s e s s e s  or c o n s u m e s  a l c o h o l  at a t i m e  when there 

is no direct c o n n e c t i o n  to t he o p e r a t i o n  o r  c o n t r o l  of a motor 

vehicle is c l e a r l y  p u n i t i v e  and not r e m e d i a l .  B e c a u s e  the sanction 

imposed is p u n i t i v e  a nd not remedial, the m a t t e r  is criminal in 

nature and not adm ini s t r a t i v e .  As a c r i m i n a l  matter, a person 

under the age of 21 is e n t i t l e d  to t he c o n s t i t u t i o n a l  protections 

of a criminally a c c u s e d  p e r s o n  b e f o r e  h i s  d r i v e r ' s  license can be 

revoked.

The only c a s e  c i t e d  b y  e i t h e r  p a r t y  t h a t  h a s  ruled o n  a 

similar issue is from the  S t a t e  of W y o m i n g .  In J o h n s o n  v. S t a t e . 

838 P.2d. 158 (Wyo. 1992), the W y o m i n g  S u p r e m e  C o u r t  de clared a 

statute sim ilar to AS 28.15.183 u n c o n s t i t u t i o n a l .  The Johnson 

court found t h a t  the a d m i n i s t r a t i v e  r e v o c a t i o n  of the driver's 

license of an u n d e r a g e  indiv idual for c o n s u m i n g  alcohol where no 

motor vehicle w a s  involved c o n s t i t u t e d  a p u n i tiv e, not a remedial, 

measure. This c o u r t  agrees.

For the a b o v e  s tated reasons, t he p r o v i s i o n  of AS 28.15.183 

which provides for the r e v o c a t i o n  of a m i n o r ' s  l i cense to d rive if 

a peace o f f i c e r  has p r o b a b l e  cau se to b e l i e v e  t h a t  the person is 

under the age of 21 years and p o s s e s s e s  or c o n s u m e s  alcohol is 

hereby found to be unco nstitutiona l.

PROCEDURAL DUE PRO CESS

Quinn and Storm a sse rt that the a d m i n i s t r a t i v e  proceeding
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v i o lated proced ural du e  p r ocess because the h e a r i n g  officer: denied 

their demand for a p p l i c a t i o n  of the c r i m i n a l  b u r d e n  of proof; 

denied their r e q u e s t  for exclusion of e v i d e n c e  obtained in 

viola t i o n  of their r i g h t s  against s e l f - i n c r i m i n a t i o n ;  denied their 

re quest for a p p l i c a t i o n  of the rules of e v i d ence; d en ied their 

request for a p p l i c a t i o n  of the right of c o n f r o n t a t i o n ;  denied their 

request for a p p l i c a t i o n  of their right to e f f e c t i v e  assis tance of 

counsel; and d e n i e d  t h e i r  demand for a jury trial.

Quinn's and S t o r m ' s  arguments rest on t h e  l i c e n s e  revoca tion 

procee ding being d e e m e d  punitive and thus in t h e  nature of a 

criminal proceeding. T h e  state's arguments on t h e  other hand, 

rest on the l i c e n s e  r e v o c a t i o n  being d e e m e d  an adm ini s t r a t i v e  

procee d i n g  and remedial, rather than punitive. A s  the revoc a t i o n  

of the driver's l i c e n s e s  has been found to b e  p u n i t i v e  and not 

remedial. This c o u r t  finds that Quinn's and S t o r m ' s  procedur al due 

process rights w e r e  violated whe n their l i c e n s e s  wer e revoked 

admini s t r a t i v e l y  o n  the sole basis that t h e r e  w a s  p r o b a b l e  cause 

that t h e y  p o s s e s s e d  or consumed alcohol.

SU B S T A N T I V E DUE P R O C E S S

Storm and Q u i n n  argue that AS 28.15.183 v i o l a t e s  substa n t i v e  

due process. To m e e t  t he requirements of s u b s t a n t i v e  due process, 

age-based l e g i s l a t i o n  affecting an i n d i v i d u a l ' s  license to drive 

"must be ra t i o n a l l y  r e l a t e d  to a v alid l e g i s l a t i v e  purpose." Allam  

V .  S t a t e . 330 P . 2d 435 (Alaska App. 1992) (citing State v. Ensearch 

Alaska Construction. I n c . . 737 ?.2d 624, 632 n. 12 (Alaska 1989)). 

Legislat ion a f f e c t i n g  an individual's l i c e n s e  t o  d rive is not
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s u bject to the h eightened s c r u t i n y  of c o m p e l l i n g  governmental 

i n t erest under the equal p r o t e c t i o n  c l a u s e  b e c a u s e  a license to 

d r i v e  is not a fundamental r i g h t  u n d e r  t h e  f e d eral or our state 

constitutions.

T h e  state argues t h a t  t h e  l e g i s l a t i v e  p u r p o s e  of the statute 

is to keep "unfit drivers  o f f  the p u b l i c  r o a d w a y s . "  The state 

r e aso ns that since c o n s u m p t i o n  or p o s s e s s i o n  of alcohol "reflects 

a d v e r s e l y  on the minor's f i t n e s s  to d r i v e "  t h e  r e v o c a t i o n  of the 

m i n o r ' s  license serves t he s t a t e ' s  interest. T h e  state's argument 

is not found persuasive  b e c a u s e  t h e r e  is no r e l a t i o n s h i p  between 

the conduct of po s s e s s i n g  or c o n s u m i n g  a l c o h o l  o n  the one hand, and 

the operation or control of a m o t o r i z e d  v e h i c l e  b y  t h e  minor on the 

other hand. By analogy, the state c o u l d  n o t  r e v o k e  the driver's 

license of an adult s i m p l y  b e c a u s e  t h e  a d u l t  w a s  intoxicated when 

that conduct was not r e l a t e d  to the a d u l t  h a v i n g  control of or 

operating a not orized vehicle. T o  a c c e p t  t h e  state's argument 

w o u l d  be akin to concl u d i n g  th at a n  a d u l t ' s  d r i v e r ' s  license can 

be revoked uecause of h i s  i n t o x i c a t i o n  at a t i m e  w h e n  he neither 

h ad control of nor opera t e d  a m o t o r i z e d  v e h i c l e  m e r e l y  because his 

intoxication "reflects a d v e r s e l y "  on t h e  a d u l t ' s  fitness to drive 

in t h e  future.

Because there is no r e q u i r e d  r e l a t i o n s h i p  in the statute 

b e twe en the minor's c o n d u c t  of p o s s e s s i n g  o r  c o n s u m i n g  alcohol and 

the operation or control of a m o t o r  vehicle, this cou rt finds that 

che provision of AS 23.15.133, w h i c h  r e v o k e s  a minor's driver's 

license on a finding of p r o b a b l e  c a u s e  t h a t  the m i n o r  possessed
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or c o n sumed alcohol, v i o l a t e s  c o n s t i t u t i o n a l  s u bstant ive due 

process. T h e  l e g i s l a t i o n  is n o t  r a t i o n a l l y  related to the 

legislative p u r p o s e  of m a i n t a i n i n g  s a f e t y  o n  the state's roadways. 

EQUAL P R O T E C T I O N

Q u i n n  and S t o r m  assert that, as minors, the a d m i n i s t r a t i v e  

suspensi on of t h e i r  drive r's l i c e n s e s  v i o l a t e d  t h e i r  r i g h t s  to 

equal p r o t e c t i o n  of the law.

1. The F e d e r a l  Equal P r o t e c t i o n  Clause:

U nder f e d e r a l  equal p r o t e c t i o n  analysis, w h e r e  there is no 

fundamental r i g h t  at stake, and w h e r e  t h e r e  is no suspect or q u a s i­

suspect class a t  issue, the c o u r t s  w i l l  a p p l y  t h e  m i nimal s t a n d a r d  

of scrutiny: t h e  r a t ional  r e l a t i o n s h i p  test. V a n c e  v. B r a d l e y . 440 

U.S. 93, 97 (1979). The f e deral a n a l y s i s  does not r e c o g n i z e

d r i v i n g  as a f u n d a m e n t a l  right. W h i l e  Q u i n n  and Storm h a v e  cited 

to G r a h a m  v. S t a t e . 633 P . 2d 211, 216 (Alaska 1981), w hich supports 

the p r o p o s i t i o n  that a license to d r i v e  is a p r o t e c t e d  p r o p e r t y  

right in Alaska, they have not e s t a b l i s h e d  t h a t  the r ight to drive 

is a f u n d a m e n t a l  righ t n e c e s s i t a t i n g  a n  e l e v a t e d  level of s c r uti ny 

for t h e  sake o f  an equal p r o t e c t i o n  analysis. The r ight to d r i v e  

is not a f u n d a m e n t a l  right. N e i t h e r  is a m i n o r ' s  right to cons ume 

a l c o h o l  a f u n d a m e n t a l  right such t h a t  an e l e v a t e d  level of s c r utiny 

is required.

U nder federal equal p r o t e c t i o n  law, age c l a s s i f i c a t i o n  is 

n e i t h e r  s u s p e c t  nor quasi-suspec t. In Alaska, courts h a v e  a p p lied 

the r a t ional basis test for c l a s s i f i c a t i o n s  based on age, hence 

t r e a t i n g  the c l a s s i f i c a t i o n  as n e i t h e r  s u s p e c t  or quasi-suspect.
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S e e . A l l a m , 830 P . 2d at 439 (finding t h a t  s e t t i n g  the age for

mariju ana use at 19 y ears is a " r a t i o n a l "  c h o i c e ) . "Within our

system of government, subject to c o n s t i t u t i o n a l  limitations, it is

the l e g i slature's prerogative," to e s t a b l i s h  the age at w h i c h  a

person c a n  be p r e sumed to be t r u s t e d  w i t h  an intoxicating

substance. Id. at 438, 439.

G i v e n  t h a t  no fundamental righ t is at stake, and given that

no s u s p e c t  or q u a s i - s u s p e c t  class is a t  issue, u n d e r  the federal

analysis, the t e s t  this couri a p pli es is t h a t  invalidation of the

statute will only occur where ' " v a r y i n g  t r e a t m e n t  of d i f f erent

groups o r  p e r s o n s  is so u n r e lated to t h e  achievement of any

c ombination  of legitimate purposes t h a t  . . . t h e  legislature's

actions w e r e  irrational.'" As the c o u r t  in A l l a m  found, this

"rational basis" test is " e s s e n t i a l l y  the same as A l a ska's

substa ntive due process test." Id. ( c i t a t i o n s  omitted).

2. A laska  Constitution's Equal P r o t e c t i o n  Guarantee:

A r t i c l e  I, Section 1 of the A l a s k a  C o n s t i t u t i o n  provides that

"all p e r s o n s  are equal and entitled to e q u a l  rights, opportunities,

and p r o t e c t i o n  un der the law." T h e  A l a s k a  Supreme C ourt has

created a s l idin g scale test t h r o u g h  w h i c h  to interpret this

clause. This s l i d i n g  scale test, as d e s c r i b e d  in State v. E n s e a r e h

Alaska C o n s t r u c t i o n . 787 P.2d 624, 631 (Alaska 1989), "often

provi d e s  g r e a t e r  protection to i n d i v i d u a l  r i g h t s  than does the U.S.

Consti tution." The elements of the t e s t  a r e  as f a l l o w s :

FIRST: "determine Che imp ortance of the individual interest
impaired by the challenged e n a c t m e n t . "

SECOND: "examine the i m p o r t a n c e  of the state interest
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NEXT: p l a c e  the s t a t e ' s  inter e s t  s o m e w h e r e  on a continuum
from mere l e g i t i m a c y  to c o m p e l l i n g  s t a t e  interest.

FINALLY: e x a m i n e  t h e  n e x u s  b e t w e e n  t h e  s t a t e  interest and the
state's m e a n s  of f u r t h e r i n g  t h a t  interest, p l a c i n g  the nexus 
somewhere o n  the c o n t i n u u m  from s u b s t a n t i a l  relationship to 
least r e s t r i c t i v e  m e a n s .

Id. at 631, 632.

The individual i n t e r e s t  at stake h e r e  is the right to drive.

W h i l e  Graham r e c o g n i z e s  the d r i v e r ' s  l i c e n s e  as a "property

interest," the c a s e  d o e s  not represent, as appellants' propose,

that the right to d rive is "an e x t r e m e l y  v a l u a b l e  right." M ere ly

b e c a u s e  a d r i v e r ' s  l i c e n s e  c o n s t i t u t e s  a p r o p e r t y  interest is not,

in of itself, g r o u n d s  for h e i g h t e n i n g  t h e  s t a n d a r d  of review. T h e

r i g h t  to drive, no doubt, has some i m p o r t a n c e  in our society, but

is b y  no means an a b s o l u t e  right. A g e  r e s t r i c t i o n s  on the a b ility

to d r i v e  are universal. One must pass  a w r i t t e n  and road test, and

m a i n t a i n  an i n s u r a n c e  p o l i c y  on the v e h i c l e  driven, as well, in

o r d e r  to "qualify" for the right to d r i v e .  D r i v i n g  is often

ch a r a c t e r i z e d  by  g o v e r n m e n t a l  a g e nc ies as a "privilege" rather t h a n

a r i g h t  in o r d e r  to h i g h l i g h t  that if r u l e s  are not obeyed, one

c o u l d  lose q u a l i f icati ons. The ri ghc to d r i v e  is perhaps its m o s t

va l u a b l e  when u t i l i z e d  as m e a n s  of g e t t i n g  t o  and from a pl ace of

e m p l o y m e n t  in o r d e r  to m a i n t a i n  a livel i h o o d .  T h i s  m o s t  important

a s p e c t  of the r i g h t  to d r i v e  is not e l i m i n a t e d  by the statute at

issue, since t h e r e  are p r o v i s i o n s  for t h e  i s s uance of a limited

license for the p u rpose of g e tting to a n d  from work.

Next we m u s t  e x amine the i m p o r t a n c e  of t h e  state's interest

underlying t h e  e n a c t m e n t . "
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underl ying AS 28.15.183. The s t a t e ' s  i n t e r e s t  is to a ssure safe 

roadways, free of d a n g e r o u s  drivers. T h i s  is c e r t a i n l y  a 

legitimate state interest. G i v e n  t h e  vast n u m b e r s  of p e o p l e  who 

drive or ride as p a s s e n g e r s  in a u t o m o b i l e s  in Alaska, and given 

that these pe ople r e l y  a l m o s t  e x c l u s i v e l y  on t h e  g o v e r n m e n t  for 

m aintaining  r o adwa y safety, and g i v e n  the h i g h  i n c i d e n c e  of traff ic 

accidents and fatalities, the s t a t e ' s  interest  t o  a s s u r e  roadways 

free of dang erous d r i v e r s  is v e r y  important.

As an important f u n c t i o n  of g o v e r n m e n t  t h a t  a f f e c t s  so many 

individuals, the s t a t e ' s  interest in a s s u r i n g  s a f e  roa dways and 

keeping dan gerous d r i v e r s  off the road is c o m p e l l i n g .  The nexus 

required for t r e a t i n g  t hose u n d e r  21 d i f f e r e n t l y  t h a n  t hose over 

21 is that AS 28. 15. 183 m u s t  bear a substa n t i a l  r e l a t i o n s h i p  to the 

purpose o f  k e e p i n g  t h e  s t r e e t s  s a f e  and fr ee of d a n g e r o u s  drivers. 

This is the lowest n e x u s  r e q u i r e m e n t  on the E n s e a r c h  continuum.

Review of case law from o t h e r  j u r i s d i c t i o n s  r e v eals that 

states have r e j e c t e d  equal p r o t e c t i o n  c h a l l e n g e s  to laws revokin g 

the driver's license s of u n d e r a g e  d r i n k e r s / d r u g  offenders. S e e . 

State v. S h a w n . 859 P . 2d 1220 (Wash. 1993); P e o p l e  v. V a l e n z u e l a . 

5 C a l . R p t r .2d 492, 493 (Cal. Super. 1991); M a t t e r  of Maricopa

C o u n t v . 770 P . 2d 394, 395 (Ariz. App. 1989). The only case

appellants cite to w h e r e  a court found e qual p r o t e c t i o n  violations 

in an underage d r i n k e r  r e v o c a t i o n  statute w a s  W y o m i n g ' s  J o hnson 

decision. The s t at ute in that case is d i s s i m i l a r  to the present 

statute and, for equa i p r o t e c t i o n  purposes, is inapplicable as 

precedent. The W y o m i n g  court found that a s t a t u t e  viola t e s  equal
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p r o t e c t i o n  w h e r e  it p r o v i d e d  that u n d e r a g e  d r i n k e r s  18 years and 

y o u n g e r  w o u l d  have t h e i r  d r i v e r ' s  l i c enses  suspended;  however, 

u n d e r a g e  d r i n k e r s  19 a n d  20 y e a r s  old w o u l d  n o t  be s u b j e c t  to 

l i c e n s e  suspension. T h e  J o h n s o n  c o u r t  found t h a t  the equal 

p r o t e c t i o n  r i g h t  of t h o s e  18 y e a r s  and y o u n g e r  w e r e  v i o l a t e d  as 

t h e r e  w a s  no c o n v i n c i n g  j u s t i f i c a t i o n  for e x e m p t i n g  19 and 20 year 

old d r i n k e r s  from s uspension. W i t h  the A l a s k a  statute, however, 

all u n d e r a g e  d r i n k e r s  a r e  t r e a t e d  e q u a l l y  —  no d i s t i n c t i o n  is m a d e  

b e t w e e n  old er a n d  y o u n g e r  u n d e r a g e  dr i n k e r s  —  so the J o h n s o n  equal 

p r o t e c t i o n  r a t i o n a l e  d o e s  not a pply here. G i v e n  h o w  n eigh b o r i n g  

j u r i s d i c t i o n s  h a v e  ruled o n  e q u a l  p r o t e c t i o n  c h a l l e n g e s  to underage 

d r i n k i n g  distinctions, a n d  g i v e n  t h a t  a m e r e  s u bstantial 

r e l a t i o n s h i p  t e s t  need be a p p l i e d  to the q u e s t i o n  of age based 

d i s t i n c t i o n s  for u n d e r a g e  drinking, t h i s  c o u r t  finds that AS 

2 8 . 1 5.183 does not v i o l a t e  the equal p r o t e c t i o n  c l a u s e  of the 

A l a s k a  Constitution, A r t i c l e  I, S e ction  1. G i v e n  the foregoing, 

n e i t h e r  does it v i olate the e qual p r o t e c t i o n  c l a u s e  of the federal 

c o n stituti on.

C R U E L  A N D  U N U S U A L  P U N I S H M E N T

Q u i n n  and Storm a r g u e  t h a t  the 90 d a y  r e v o c a t i o n  of their 

d r i v e r ' s  license for p o s s e s s i o n  or c o n s u m p t i o n  of a l cohol when 

t h e i r  c o nduct had no r e l a t i o n  to th e o p e r a t i o n  o r  control  of a 

m o t o r i z e d  v e h i c l e  c o n s t i t u t e s  cruel and u n usual punishment.

In Alaska, the test to d e t e r m i n e  w h e t h e r  a s t a t u t o r y  penalty
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c o n s t i t u t e s  cruel and u n u s u a l  p u n i s h m e n t  is a sinaular test: a

p u n i s h m e n t  w h i c h  is so d i s p r o p o r t i o n a t e  t o  t h e  offense c o m m i t t e d  

as to be c o m p l e t e l y  a r b i t r a r y  a n d  s h o c k i n g  t o  t h e  sense of j u s t i c e  

is u n c o n s t itu tional. S e e . D a n c e r  v. S t a t e , 715 P . 2d 1174, 1180- 

81 (Alaska App. 1986).

A s  a g e n e ral propositio n, a 90 d ay r e v o c a t i o n  of a d r i v e r ' s  

license for an u n d e r a g e  p e r s o n  w h o  is in c o n t r o l  of or d r i v i n g  a 

m o t o r i z e d  v e h i c l e  and is u n d e r  t h e  i n f l u e n c e  of alcohol is not 

cruel and unusual punishment. In this case, however, w e  d o  not 

have a n  u n d e r a g e  p e r s o n  in c o n t r o l  of or o p e r at ing a m o t o r i z e d  

v e h i c l e  at the time  the p e r s o n  is in p o s s e s s i o n  of or c o n s u m i n g  

alcohol. At t h e  t i m e  the c i t a t i o n s  we r e  i s s u e d  to Quinn a n d  Storm, 

they w e r e  not i n v ol ved in any w a y  in the o p e r atio n of or c o n t r o l  

of a m o t o r i z e d  vehicle. T h e y  were, in fact, not even in c l o s e  

p r o x i m i t y  to a m o t o r i z e d  vehicle.

W h e n  the c o n d u c t  being sanctioned, u n d e r a g e  p o s s e s s i o n  of or 

c o n s u m p t i o n  of alcohol, has n o  r e l a t i o n  or connec t i o n  t o  t h e  

s a n c t i o n  being imposed, the s u s p e n s i o n  of a d r i ver's  license, t he 

end res: t is u n r e a s o n a b l e  a n d  a r b i t r a r y  punishment. U n d e r  t h e  

facts of this case, the c o u r t  finds that the statut ory p e n a l t y  is 

so d i s p r o p o r t i o n a t e  to the o f f e n s e  c o m m i t t e d  as to be c o m p l e t e l y  

a r b i t r a r y  and s h o ck ing to t h e  sense of justice and, therefore , 

u n c o n s t i t u t i o n a l .

C O N C L U S I O N

For the a f o r e m e n t i o n e d  reasons, the admini s t r a t i v e  d e c i s i o n  

revoking, for a period of 90 days, the d r i v e r ' s  licenses of Q u i n n



and S t o r m  is h e r e b y  REVERSED.

D a t e d  this 13th day of February, 1997, at Anchorage, Alaska,

r̂ E n e ^j ./ g o n z a ^ e e ,—
Superripr C o u r t  Judge

■ £ /,< //*  7.iily that o n ------------   , r
:o p y o t  th o  a b o v e  w a s  p e rs o n a lly  - 

"a n d e d  to  e a c h  o l th e  fo llo w in g :

< '  ■■ ■ ~1 
'■ S e c r c t a r v /O e o u t v C lc r ! *
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STATE OF ALASKA ®  F I S C A L  N O T E  ®  BILL NO: SB 84
1997 LEGISLATIVE SESSION

Revision Dale : ____________________________________________________Dept. A ffected: Revenue_____________________
Title: Assets of the University of Alaska______________________BRU: Revenue Operations___________

assets of the Univ of Alaska;__________________________Component: Treasury_______________________
Sponsor: SENATORS WILKEN, Sharp__________________________ _______________________________
Requestor: (S) HES________________________________________  COMPONENT SERIAL NO.  121

Expenditures/Revenues:_____________________________________________ (Thousands o f Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FY00 FY01 FY 02 FY 03
PERSONAL SERVICES 
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

-9.0 -9.0 -9.0 -9.0 -9.0 -9.0

TOTAL OPERATING -9.0 -9.0 -9.0 • *o b -9.0 -9.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE _________________________________________________ (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/P;ogram Receipts 
1001 CBRF
1048 University o f AK receipts

26.0 26.0 26.0 26.0 26.0 26.0

-35.0 -35.0 -35.0 -35.0 -35.0 -35.U
TOTAL -9.0 -9.0 -9.0 -9.0 -9.0 -9.0
Estimate of any current year (FY97) cost $ 2.0 per month from effective date
POSITIONS: ______________
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a  separate page if necessary)

The Treasury Division currently m an ag es  the  University of Alaska Trust Fund. This bill would transfer the  $36.6 million 
(as of 12/31/96) Trust to  the University for m anag em en t. The division's FY98 b u d g e t reflects the Trust Fund as a  
funding source for a  share of th e  personal service costs an d  custodial costs of the division. Treasury would still Incur 
these costs. This fiscal no te  Includes th e  transsfer of these costs to  general fund funding.

There Is also $9.0 in d irect Investment m an a g e m e n t fees a n d  perform ance m easurem ent co'-sultlng fees which a re  
specific to  th e  Trust Fund an d  will no t b e  Incurred by Treasury if the  Trust Fund is transferred.

Prepared by: Betty Martin,_Comptroller______________________________ /  Phone: 465-2350
Division: Treasury___________________________  / ) _______ 'j /  Date: February 14. 1997
Approved by Commissioner: Ross Kinney. Deputy Commisssloner / i  Date: February 14, 1997
Agency: Department of Revenue___________________________ /

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office

Page I of



o FISCAL NOTE
STATE OF ALASKA1997 LEGISLATIVE SESSION BILL NO. SB 84
Revision Date:
Title: An act relating to fiscal management o f endowment assets 

o f the University o f A laska 
Sponsor: Senators W llken , Sharp

Department Affected: 
DRU: 

Component:

Requestor:

University o f A laska 
Systemwide

COM PONENT SER IA L  NO. 1296

O PERA T IN G FY98 FY99 FYOO FY01 FY02 FY03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS 1,000.0 1,000.0 1,000.0 1,000.0 1,000.0 1,000.0
TOTAL O PERA T IN G 1,000.0 1.000.0 1,000.0 1,000.0 1,000.0 1,000.0

CAPITAL

REVENUE FD  SO U RC E

FUND ING : (Thousands o f Do lla rs )
1002 FEDERAL FUNDS
1003 GF MATCH
1004 GENERAL FUND
1006 GF/MHTIA
1048 University Receipts 1,000.0 1,000.0 1,000.0 1,000.0 1,000.0 1,000.0
TOTAL FUNDING 1,000.0 1,000.0 1,000.0 1,000.0 1.000.0 1,000.0

POSIT IONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate o f current year impact: None

ANALYSIS: (Attach a separate page if necessary.)
This bill amends the definition o f "university receipts" to include receipts attributable to amounts distributed from university endowments. 
These distributions, which will be transferred from the endowments to the university operating accounts to be used in support o f educational 
programs, are estimated to be approximately S I.000.0 annually. Any excess authority will lapse at the end o f each fiscal year.
Prepared by: Marylou Burton__________________________________  Phone: 463-3086
Division: Statewide Budget Office__________________________  Date: 2/12/97

Approved by: y Q y ' Marylou Burton. Director
Agency: TJA Statewide Budget Office______________________ Date: 2/12/97

Diuribution (by preparer): Legislative Finance, Legislative Sponsor. Requestor, OMB, & Impacted Agcncy(ies).

Rev 10/90 Page 1 of 1



G a r y  W il k e n
SENATOR 

Districts 20 St 30 
VVttsI Fairbanks

During Session:
Slato Capitol, Room 510 

lunontt, Alaska 09001-1102 
(907) 465-3709 (v)
(907) 465-4714 (f) 

wwtv: akrc pul 11 i cans, or g/w i I kc n. h I m 
E-mail: Sonnlor_Gnry_VVilkcn®logis.stnlo.ak.usand Social Services (HESS) 

Vice Chairman: Transportation 
Vico Chairman: L'r amunity and inlnrior:

119 N. Cushman St.. Room 213 
Fairbanks. Alaska 99701 

(907)452-3421 
Fax (907) 452-3426Special CommiUen

Member: Administrative Regulation Review

SPONSOR STATEMENT

SB 84 -  Assets of the University of Alaska

Congressional acts of 1915 and 1929 granted the Territory of Alaska 
approximately 113,000 acres of land. The grants were for the 
exclusive use and benefit of the Alaska Agricultural College and 
School of Mines, and its successor, the University of Alaska. All 
earnings from the sale, lease, or use of these lands has been 
deposited into a trust fund established under AS 14.40.400. As of 
June 30, 1996, the fund has grown to approximately $32.6 million.
Senate Bill 84 transfers management of these funds from the 
Department of Revenue to the Board of Regents. The University will 
be able to coordinate management of the investments of these funds 
with management of its other endowments. This will substantially 
lower the cost of administration. The transfer will also maximize the 
fund’s earnings potential and permit g: '.ater investment 
diversification.
SB 84 provides a technically sound transfer of control of an 
endowment fund from the Department of Revenue to the University 
of Alaska. The University has demonstrated a sound investment 
history in relation to the University of Alaska Foundation 
endowment funds. This same expertise will be extended to the 
Natural Resource Endowment.

February 18, 1997

H om e of' (lie 
U n iversity  o f  A laska



0
LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

M E M O R A N D U M  February 8, 1997

SUBJECT: Draft bill relating to fiscal management o f the assets o f the University 
o f Alaska and for related purposes -- sectional analysis. (Work Order 
No. 20-LS0561\A)

TO:

FROM:

Senator Gary Wilken 
ATTN: Robert Knight

Jack Chenoweth 
Legislative Co/ffse

The bill draft is generally based on information developed by the University o f Alaska. In 
addition to the subject o f fiscal management o f University assets, the bill includes provisions 
relating to money and land due the University under applicable federal law.

To emphasize the relationship among provisions that relate to the same topic, I am reviewing 
these provisions out o f numerical order.

Provisions relating to the endowment trust fund involving land granted for the support 
of the University of Alaska under the Act of January 21.1929:

From the University's perspective, 1 understand that the revisions relating to AS 14.40.400, 
the management o f the endowment trust fund involving the management o f the land that 
came to the University under the Act o f Congress o f January 21, 1929 (conveying land for 
the financial support o f the land grant college) are most important, so let me discuss those 
first.

Bill section 5: The amendment o f AS 14.40.400(a) removes the Department o f Revenue as 
the party having responsibility for the management o f the assets of the endowment trust fund 
established from the land transferred under the Act o f Congress o f January 21, 1929, and 
substitutes the Board o f Regents in that capacity, and directs that the trust fund shall held as 
a trust in perpetuity.

Bill section <6: This amendment to AS 14.40.400(b) affirms that the Board o f Regents, not 
the commissioner o f revenue, is the fiduciary responsible for management o f the trust fund, 
and specifies that the board "has the same powers and duties with respect to the [trust] fiind" 
as have been assigned by law to the Alaska State Pension Investment Board.



Bill section 7: The amendment to AS 14.40.400(c) substitutes "total return" for "net 
income" as the measure o f the trust fund money earnings that are available for the support 
o f the University.

Bill section 8: The amendment makes drafting changes to AS 14.40.400(d) to conform the 
provision to current drafting practice. No substantive change is intended.

Bill section 9 supplies definitions for the terms "fund" and "total return" used in 
AS 14.40.400.

Bill section 13 repeals AS 14.40.400(e), a provision made obsolete by the transfer o f 
responsibility for the management o f the assets o f the endowment trust fund from the 
Department o f Revenue to the Board o f Regents.

Finally, as it relates to the principal asset o f the University under the Act o f January 21, 
1929, bill section 4. amending AS 14.40.360, revises the land selection authority o f the 
Board o f Regents by deleting the reference to required deposit o f receipts into the state 
treasury and directing that the net income be added to the principal o f the endowment trust 
fund.

O ther provisions generally addressing the custody and management of the University's
assets;

Bill section 1. Under current law, responsibility for management o f assets o f the University 
o f Alaska is divided between the Department o f Revenue and the University. In this section, 
the amendment o f AS 14.40.280 takes away the authority o f the Department o f Revenue to 
take any part o f the assets and sets the general rule that the Board o f Regents shall take title 
to land and other property devised, bequeathed, or given to the University.

Bill section 2; Within AS 14.40.280, two new subsections are added ~

Subsection (b) directs that gifts to the University for the purpose o f the endowment 
trust fund established in AS 14.40.400 are to be deposited into the endowment trust fund.

Subsection (c) covers the disposition of all other endowment gifts to the University. 
Under the amendment made in bill section 1, the Board of Regents is made responsible for 
the receipt and management o f these gifts. This provision directs the manner o f management 
and investment o f those gifts, directing that board "has the same powers and duties with 
respect to the [trust] fund" as have been assigned by law to the Alaska State Pension 
Investment Board.

Bill section 3: This amendment to AS 14.40.290(a) deletes the current first sentence ("The 
University shall hold all property acquired by it") as redundant-the same point is made in

Senator Gary Wilken
February 8, 1997
Page 2
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Senator Gary Wilken
February 8, 1997 
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cited under which money may be paid to the state for the benefit o f its land grant college, 
when money is paid to the state in behalf o f the University, the state is to deposit the money 
in the treasury for subsequent disbursement to the University consistent with the appropriate 
provisions o f law.

Bill section 10: This bill section amends the definition o f "university receipts" in 
AS 14.40.491 to add to that definition receipts attributable to University endowments 
managed under AS 14.40.280 and distributions from the endowment trust fund established 
under AS 14.40.400 from activities involving land selected under the Act o f Congress o f 
January 21, 1929. -1'

Because o f the various changes outlined in this bill, as a safeguard, hill section 14 adds a 
transitional provision intended to avoid any impairment o f outstanding rights, liabilities, or 
obligations affected by the changes and directs that the assets and liabilities held by the 
commissioner o f revenue in the endowment trust fund established under AS 14.40.400 from 
activities involving land selected under the Act o f Congress o f January 21, 1929, transfer to 
the University o f Alaska.

Provisions outside AS 14.40 relating to this subject:

AS 36.30 is the state Procurement Code. AS 36.30.850(b) enumerates instances in which 
the provisions o f the Procurement Code do not apply. One o f the exceptions concerns the 
exercise o f investment powers by the commissioner of revenue. In bill section 11. since the 
commissioner o f revenue w ill no longer be responsible for investment o f the endowment 
trust fund derived from land selected under the Act o f Congress o f January 21,1929, a cross- 
reference to AS 14.40.400 set out in the list o f statutes under which the commissioner 
exercises investment powers is deleted.

AS 37.10.070 and the sections that follow set out general law covering investment o f surplus 
money and prescribe the responsibilities o f a fiduciary o f a state fund. The change proposed 
by bill section 12 modifies the list o f the sections o f state law to bring within the provisions 
o f the Investment article additional provisions involving the exercise o f fiduciary 
responsibilities by the Board of Regents. The changes including adding a reference to 
"AS 14.40.255," covering the University's investment o f its surplus money (this section

- To appreciate the dimensions o f the change in the definition o f the term 
"university receipts," the term is used in AS 14.40.040(3)(A), in conjunction with the 
ability o f the University to leases; in AS 14.40.170(b), enumerating powers o f the 
Board o f Regents; and in AS 14.40.210(a) and (b), concerning the authority o f the 
president of the university. Through use o f cross-references, the term also is used in 
AS 36.30.085(f)(2) (lease-purchasing agreements involving the University) and in 
AS 37.25.010(c) - (e), allowing expenditure of the unexpended balances o f one-year 
appropriations o f university receipts.



•  @
'  Senator Gary Wilken

February 8, 1997 
Page 4

already declares within itself that the surplus must be invested as set out in AS 37.10.071, 
so this addition is in the nature o f a cross-reference) and adding a reference to 
"AS 14.40.280(c)," the provision that addresses the disposition o f all other endowment gifts 
to the University. AS 14.40.400(b) is already covered under this provision. But, as earlier 
noted in the summary o f bill section 6, fiduciary responsibility for management o f the land 
grant trust fund switches from the commissioner o f revenue to the Board of Regents.

JBC:glc
97-078.glc

Enclosure



®  LEGAL SERVICES ®
DIVISION OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY
(907) 4b5-3867 or 465-2450 STATE OF ALASKA
FAX (9 07 ) 4 6 5 -2 0 2 9  130 Seward Street, Suite 409
Mail Stop 3101 Juneau, A laska 99801-2105

M E M O R A N D U M  February 11, 1997

SUBJECT: Senate Bill 84, substituted version o f bill relating to Fiscal
management o f the assets o f the University o f Alaska and for related
purposes (Work Order No. 0-LS0561\E)

TO : Senator Gary Wilken
ATTN: Robert Knight

FROM: Jack Chenoweth
LegislatiygC^w;

To accommodate yesterday's Request by the University, I have made a change in bill section 
11, adding the material appearing in subparagraph (B). This insertion adds an exception 
from the Procurement Code for exercise o f investment authority by the Board o f Regents 
comparable to that already provided for exercise o f investment powers by the commissioner 
o f revenue.

That is the bill's only change from the earlier "A" version.

JBC:lmb 
97-025.Imb

Enclosure



UAF &  

Alumni I

A s s o c i a t i o n  t—r
The Honorable Gaiy Wilken 
Alaska State Senate 
State Capitol 
Juneau, AK 99801

Re: SB 84 

Dear Senator Wilken:

201 ConsdtutionHall 
P.O. Box 750126 
Fairbanks. Alaska 

99775*0126 
fyalurrK® aurora jlaska.cda 

hup://zorba. uafadm.alaska.edu/alumni/

February 28, 1997

Thank you for introducing Senate Bill 84 proposing to transfer the 
management of the University of Alaska’s trust lands from the Dept, of 
Revenue to the University of Alaska.

The University of Alaska Fairbanks Alumni Association would like to go on 
record in support of this transfer. It will save the state money by lightening 
the work load of an individual in the Dept, of Revenue and it won’t generate 
extra cost for the university because we already have managers in place to 
perform these dudes. The University of Alaska also has a much better track 
record for return on investments than the state does, because we have more 
interest in actively managing the land and the monies associated with them. 
The additional money will help us receive a greater return on our pooled 
funds currendy invested in the Foundation.

The University of Alaska has a proven track record of wise fiscal 
management of our endowed funds and we believe the same wisdom and 
expertise will be used to invest this approximately $32.6 million fund.

The money derived from the wise and active use of these lands is to the 
benefit of all Alaskans, and helps to support a strong University system 
which in turn provides an educated and skilled populace.

The University of Alaska Fairbanks Alumni Association is a nonprofit 
organization representing over 20,000 UAF alumni throughout the world. 
Nearly two-thirds of them still live, work and vote in Alaska. We possess a 
unique and personal interest in the continued health of the university. If we 
can ever be of any further service to you on behalf of the University of 
Alaska, please do not hesitate to ask. Thank you.

Sincerely,

Merritt Mitchell 
Legislative Chair

l.«00.770-ALUM 
907-474-7081 

fax 907-474-6712

Ds<<cGocun '“O 
Pnu (toll

Cyruhir Kicpula'80 
Vlee-PrwideDt

Jim Doogin’x37
Dile Fax-77

Osc*rKiw«{;tley '58. '68 
Bill Mendenh t i l  76 

Uurina Myen Mitchell ’63 
Memu Mitchell "50 

P*tO»bome'76 
J*n*l Thompson '69,'115 

QiipWigoner'74

UAFAA President

P o s t - I t "  brand fax transmittal memo 7871 * o r p i g « « >  /
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J a m e s  F .  L y n c h

Associate Vice President for Finance

(907) 474-7448 
(907) 474-5140 (FAX)

9

University of Alaska
Statewide System ot Higher Education

207 Buirovich Building 
910 Yukon Drive 
P O  Box 755120 
Fairbanks, Alaska 99775-5120

snjtl@orca.alaska.edu

M a n a g em e n t o f  U A  E n d o w m e n t T ru s t F u n d s

T he  c o n g re s s io n a l ac ts  in  19 15  a n d  1929 g ra n te d  th e  T e r r i to r y  o f  A la s k a  a p p ro x im a te ly  
113,000 acres o f  la n d  fo r  th e  e x c lu s iv e  use a n d  b e n e f it o f  th e  U n iv e rs i ty  o f  A la s k a  as th e  
successo r in s t i tu t io n  to  th e  A g r ic u l tu r a l C o lle g e  a n d  S choo l o f  M in e s . A l l  e a rn in g s  
f ro m  th e  sale, lease, a n d  use o f  these la n d s  h a ve  been  d e p o s ite d  in to  a t ru s t fu n d  
’ .s tab lished u n d e r  A S  14.40.400. F rom  1 9 1 7  th ro u g h  June  30 ,1996 , th e  fu n d  has g ro w n  
to  a p p ro x im a te ly  $32.6 m il l io n .  Based p r im a r i ly  o n  m o re  a c t iv e  m a n a g em e n t o f  its  
la n d s  b y  th e  U n iv e rs ity ,  th e  fu n d  has t r ip le d  in  s ize  f ro m  $10.0 m i l l io n  in  1983 to  th e  
c u r re n t $32.6 m il l io n .

In  a cco rd a n ce  w i t h  th e  3 o a rd  o f  R egen ts ' p o lic y ,  e a rn in g s  f r o m  th e  t r u s t  fu n d  a re  
u t i l iz e d  to  in f la t io n - p ro o f th e  p r in c ip a l o f  th e  fu n d ,  p a y  th e  cos ts assoc ia ted  w i t h  
m a in te n a n c e  o f  th e  U n iv e rs ity 's  la nd s , a n d  fu n d  p ro je c ts  a n d  p ro g ram s  p r im a r i ly  in  
s u p p o r t o f  A la s k a 's  n a tu ra l re sou rces a n d  o th e r  e c o n om ic  d e v e lo pm e n t. T he  in te n t io n  
o f  th e  la n d - g ra n t t r u s t  fu n d  is to  p ro v id e  a m a rg in  o f  s u p p o r t  o v e r  a n d  a bo ve  th a t 
a v a ila b le  th ro u g h  o th e r  fu n d in g  sources.

T he  D e p a r tm e n t o f  R evenue  has in v e s te d  th e  fu n d s  w i t h  g o o d  in v e s tm e n t resu lts . T he  
a ve ra g e  ra te  o f  re tu rn  fo r  th e  p a s t f iv e  y e a rs  w a s  a p p ro x im a te ly  10 .1 pe rcen t. 
H o w e v e r ,  th e  B oa rd  o f  R egen ts  a n d  th e  p re s id e n t o f  th e  U n iv e rs i ty  b e lie v e  th a t, w i t h  a 
cha n g e  in  in v e s tm e n t c o n s tra in ts , a c om p a ra b le  o r  b e tte r r e tu rn  can  be o b ta in e d , as 
th e y  h a v e  d em o n s tra te d  w i t h  th e ir  in v e s tm e n t o f  th e  U n iv e rs i ty  o f  A la s k a  F o u n d a t io n  
e n d o w m e n t fu n d s . T he  U n iv e rs i ty  in te n d s  to  c o o rd in a te  m a n a g em e n t o f  th e  
in v e s tm e n ts  w i t h  th a t o f  its  o th e r  e n d o w m e n ts  to  lo w e r  th e  co s t o f  a d m in is t r a t io n  o f  
b o th  fu n d s , m a x im iz e  th e  e a rn in g s  p o te n t ia l,  a n d  lo w e r  in v e s tm e n t r is k  th ro u g h  
g re a te r d iv e rs if ic a t io n .

In  s um m a ry , th e  U n iv e rs i ty  is re q u e s t in g  th e  t ra n s fe r o f  th e  U n iv e rs i ty  E n d o w m e n t 
T ru s t F u n d s  to  the  U n iv e rs ity  o f  A la s k a . These fu n d s  a re  a d e q u a te ly  p ro te c te d  b y  la w  
f ro m  a n y  e x p e n d itu re  o f  p r in c ip a l b y  th e  U n iv e rs ity .  T h e  U n iv e rs i ty  has d em o n s tra te d  
a s o u n d  in v e s tm e n t h is to ry  in  re la t io n  to  th e  U n iv e rs i ty  o f  A la s k a  F o u n d a t io n  
e n d o w m e n t fu n d s , a n d  th is  sam e e n te rp r is e  w i l l  be  e x te n d e d  to  th is  N a tu ra l R esou rce  
E n d o w m e n t.

mailto:snjtl@orca.alaska.edu


University of Alaska 
Land Grant Trust Fund Investment Performance

Land Grant Trust Fund: 

Average Value (millions)

FY92

$ 17.5

FY93

$ 20.8

FY94

$ 26.6

FY95

$ 29.3

FY96

$ 32.6

Average

$ 25.4

Investment Return 12.9% 13.4% 0.9% 14.5% 8.6% 10.1%

Custom Index (1) 14.1% 13.2% -0.9% 15.5% 9.0% 10.2%

Median Portfolio (2) 13.2% 13.3% 1.6% 16.4% 16.1% 12.1%

UA Foundation 15.9% 16.1% -2.3% 16.4% 18.1% 12.8%

Over/under UA Foundation -3.0% -2.7% 3.2% -1.9% -9.5%

Excess/Shortfall (millions) $ (0.5) $ (0.6) :$ 0.9 $ (0.6) $ (3.1)

(1) C ustom  In d e x  @ 20%  S& P  / 80%  Leli. G/C
(2) IC C  U niverse (5000 portfo lios)
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TONY KNOWLES, GOVERNOR

D E P A R T M E N T  O F  R E V E N U E P.O. BOX 110400 
IUNEAU, ALASKA 99611-0400

OFFICE OF THE COMMISSIONER FACSIMILE: (907)465-2389

January 23, 1997

The Honorable Gene Themault 
Aliui'rf SnTff I ioirlnnirn

Dear Representative Themault:

Thank you for your inquiry regarding the management o f the University o f Alaska Trust 
Fund (Trust). Transferring the asset management duties of the Trust Fund to the 
University o f Alaska has been an issue for several years. The Department o f Revenue has 
continually stated that wc do not object to the transfer.

The Department of Revenue does have one concern. Our concern is a prolonged 
resolution of this issue will diminish the earning power o f the Trust. Prudence dictates 
that the Trust must be managed conservatively to avoid incurring undo market risk 
pending passage of legislation that authorizes the transfer. This is necessary because 
increasing the allocation in the more volatile equity market would expose the Trust to 
potential volatility and risk o f loss in the near term.

Absent quick resolution, we must conclude that this Trust will best be served by Treasury 
managing the assets in a way that meets the requirements o f a long term trust fund.

1 would be happy to discuss this matter at your convenience. You can reach me at 465-
3669.

Ross A. Kinney 
Deputy Commissioner

cc: Wendy Redman, University of Alaska, Fairbanks
97-006

M-02LM
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January 6, 1997

President of the Senate
and Speaker of the House of Representatives:

On behalf of the University of Alaska Board of Regents. I am submitting the 
University’s R eport to the  Legislature for the fiscal period beginning July 1.
1995. and ending June 30. 1996.

The Board of Regents expresses appreciation to the members of the Alaska 
Legislature, the Governor, and the people of Alaska for their interest in and 
continuing support of the University of Alaska.

Sincerely.

President



Land Grant T ru st Funds
The university is required to report annually to the legislature on funds derived from lands 
conveyed to the University of Alaska in settlement of the claim by the university to federal lands 
granted to the state by the acts of March 4, 1915, and January 21, 1929, as amended. The 
following statements and schedules represent this report to the legislature for the fiscal year 
ended June 30, 1996.

Net proceeds derived from sales, leases, exchanges, and transfer of the university’s trust lands, 
as required by law, are deposited with the state Department of Revenue for investment in a trust 
fund. Investment income from the trust fund is made available quarterly to the university. The 
expenditure of these funds by the university is governed by regents' policy and university regu­
lation. which provide: (1) that a portion of the annual earnings will be utilized for expenditures to 
manage the university’s lands, (2) that a portion of the annual earnings will be set aside for 
separate investment in order to "inflation proof’ the trust funds, and (3) that the remaining 
annual earnings be transferred to a Natural Resources Fund primarily for the purpose of fund­
ing programs in support of agriculture, fisheries, natural resource management and marketing, 
and natural resource management education.

For the fiscal year ending June 30, 1996, $19,268 and $645,800 net additions to endowment 
principal were deposited to the Land-Grant Trust Fund and the Inflation Proofing Fund respec­
tively. Expendable earnings on the funds were $2,657,737. Expenditures for management of 
university lands and for Natural Resources Fund projects were $640,619 and $947,512 respec­
tively. Transfer to the inflation proofing fund was $601,048 and transfer to the Natural Re­
sources Fund for allocations to specific projects was $1,402,097.

The schedule of allocated Natural Resources Fund balances represents a summary of expendi­
tures and the allocation of transfers to this fund. This schedule is followed by brief descriptions 
of funded projects, organized by area of interest. A summary of the new awards made is provided 
in table below.

Natural Resources Projects 
Amount Awards

Other Projects Total 
Amount Awards Amount Awards

UAA 158,500 9 246,900 10 405,400 19
UAF 369,868 18 334,750 9 704,618 27
UAS 49.000 3 196,500 4 245,500 7
SW 238.770 8 238,770 8
Totals $ 577.368 30 $ 1.016,920 31 $ 1,594.288 61
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Land-Grant Trust Funds
B a la n c e  S h e e t  

J u n e  3 0 ,  1 9 9 6
D esignated 

E ndow m ent Funds U n restric ted  F unds

Land-G rant
T ru st
Fund

Inflation-
Proofing

F und
Assets:

Cash and investn 
Receivables (net) 
Real estate 

Total assets

Deposit payable

Fund balance 
Total liabilities and 

fund balance

R evenue
Fund

N atu ra l
R esou rces

F u n d

$ 31,393,371 
3,755,850 

38,494.848

$ 4,093,236 
1,815,873 
3,591,244

—
$ 3,250,029

S 73.644.069 $9,500,353 $ 3.250.029

24.150

73.619.919 9.500.353 3.250.029

$ 73,644.069 $ 9.500.353 $ 3.250.029

S c h e d u le  o f  C h a n g e s  i n  F u n d  B a la n c e s  

F o r  th e  Y e a r E n d e d  J u n e  3 0 ,  1 9 9 6

D esignated  
E ndow m ent F unds

Fund balance July 1. 1995 
Additions to principal 
Investment earnings 
Expenditures:

Land management costs 
Loan reservation 
Natural Resources Program 

Transfers:
Inflation-Proofing 
Natural Resources Fund

Land-G rant
T ru s t
Fund

$ 73.600,651 
19,268

Fund balance June 30. 1996 $ 73,619,919 

See accompanying notes to these schedules.

Inflation-
Proofing

Fund

$ 8,483,505 
645,800

(230,000)

601,048

$  9 ,5 0 0 ,3 5 3

U nrestric ted  F u n d s

R evenue
Fund

— 2,657,737

(640,619)
(13,973)

(601,048)
(1.402,097)

N atu ra l
R esou rces

F und

— $ 2,795,444

(947,512)

1,402.097 
— $ 3,250.029
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Land G rant T rust Funds 
Notes to  th e  Financial Schedules:
1. By Acts of Congress in 1915 and 1929, the university was granted approximately 110,000 

acres of land which the territory, and later the state, of Alaska managed on behalf of the 
university. The university currently holds approximately 81,000 acres of these lands at no 
basis because fair value at the date of transfer was not determinable. In 1982 and 1988 the 
university was allowed to select certain state lands, including timber and other rights, as 
replacement for lands disposed of by the territory and the state. These replacements lands 
and property interests were recorded at their fair value at the date of transfer.

2. The Land-Grant Trust Fund cash and investments, totaling approximately $31.4 million at 
June 30. 1996, are held in trust by the Alaska Department of Revenue and invested in 
pooled fixed income and domestic equity funds. The associated market value of these funds 
at June 30, 1996 was approximately $34.2 million.

3. The Inflation-Proofing Fund represents reinvested earnings of the Land-Grant Trust Fund 
and net proceeds of nontrust land transactions designated for preservation of the long-term 
purchasing strength of the endowment. Its assets included investments of approximately 
$3.6 million in improved and unimproved real property held for the long-term benefit of the 
institution's educational activities and advances to the University of Alaska Southeast for 
construction of housing facilities. The remainder of the principal of the Inflation-Proofing 
Fund and the revenue funds are invested in pooled investment funds of the Common Fund.

4. The Revenue Fund represents a depository fund for all distributable income of the Land- 
Grant Trust Fund, the Inflation-Proofing Fund, and the Natural Resources Fund.

5. The Natural Resources Fund represents funds designated by Board of Regents' policy to 
provide support for agriculture, forestry, fisheries, mineral, and other university programs.

6. Additions to the principal represent the net gains from the sale, lease, or transfer of land, 
materials, mineral interests, and realized gains on investments. Additions to principal are 
reported net of recorded basis and development costs in the subject properties. In fiscal year
1996. additions to principal for the Land-Grant Trust Fund were reduced for a change in 
accounting for timber sales.

7. In accordance with regents' policy, one-third of the investment earnings available for distri­
bution after payment of land management costs and other expenses were transferred to the 
Inflation-Proofing Fund. The remaining earnings were transferred to the Natural Resources 
Fund.

8. In fiscal year 1996. $230,000 was advanced to the University of Alaska Technology Develop­
ment Corporation. Inc. (UATDC) under loan agreements approved by the Board of Regents. 
UATDC is a corporation formed in 1994 to license and market the university’s inventions. In 
addition, approximately $1.8 million was advanced to the University of Alaska Southeast 
(UAS) as interim financing for a student housing facility. The advance to UAS will be repaid 
though the issuance of revenue bonds.
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Quality ^
Professional
Standards

* v.". /  y

★  School d istric ts  develop and  a d o p t s tan d ard s  and  assessm ents
★  S tate  suppo rts  school d istric ts  by develop ing

• c o n te n t s tan d ard s  in te n  co re  su b jec t a rea s
• s tu d e n t p erfo rm an ce  s tan d ard s  fo r basic skills
• curricu lum  fram ew orks and  benchm arks

★  S tate supports  school d istric ts th rough  s ta tew id e  assessm ent 
o f  s tandards

• C alifornia A chievem ent Test: read ing , m athem atics, language a r ts
• D irect w riting  assessm ent
• N ational A ssessm ent o f  Educational P rogress

★  S tandards-based  licensure
• In itia l p re p a ra tio n
• Continuing pro fessional d evelopm en t
• N ational bo ard  certified

★  U niversity p re p a ra tio n
★  P erform ance-based  evaluation

School arid 
Community 

Networki

★  R esearch-based family, school and  
com m unity p artn e rsh ip s

★  C ollaborations am ong educa tion  o rgan izations 
and  p a re n t organ izations

★  Facilitating s tu d en t tran sitio n s  th ro u g h o u t th e ir  schooling
★  Business, agency, com m unity p artn e rsh ip s

#"•.»

School 
Excellence 
Standards

• r-,Vx ’•

★  State  school accred ita tio n
• S tate s tan d ard s  fo r successful schools
• School profiling  process
• N orthw est A ssociation o f  Schools and  Colleges p a r tn e rsh ip

k  S tate helps schools reach  acc red ita tio n  s tan d a rd s  by prov id ing  
techn ica l assistance

k  D istinguished school recogn ition

S lu /u ! f f vCHOOLS
IN IT IA T

Shirley J. Holloway, Ph.D., Commissioner o f Education 
801 W. 10th Street, Suite aoo, Juneau, Alaska 99801-1894 

Phone: (907) 465-2800 www.educ.state.ak.us
1

http://www.educ.state.ak.us


Public School Foundation Program
♦ A l l o c a t i o n s  m a d e  o n  a  p e r  s t u d e n t  b a s i s

♦ E l i m i n a t e s  u n n e c e s s a r y  i d e n t i f i c a t i o n  o f  
s t u d e n t s

♦ I n c r e a s e s  l o c a l  c o n t r o l  f o r  p u p i l  t r a n s p o r t a t i o n  
s e r v i c e s

♦ E l i m i n a t e s  A l a s k a ’ s  r e q u i r e m e n t  t o  c o m p l y  w i t h  
f e d e r a l  d i s p a r i t y  t e s t

♦ I n c e n t i v e  G r a n t  p r o v i d e s  f o r  i m p r o v e d  s t u d e n t  
p e r f o r m a n c e  ( Q u a l i t y  S c h o o l  I n i t i a t i v e s )



Public School Foundation Program

♦ L e v e l  I B a s e  S t u d e n t  A l l o c a t i o n

♦ L e v e l  I I  S u p p l e m e n t a l  E q u a l i z a t i o n

♦ L e v e l  I I I  I n c e n t i v e  G r a n t



Level I 
Base Student Allocation

1 .  S t u d e n t  D r i v e n

2 .  A d j u s t m e n t s

• c o m m u n i t y  s i z e

•  t r a n s p o r t a t i o n  w e i g h t

• 2 0 %  s p e c i a l  n e e d s  f a c t o r

• i n t e n s i v e  s e r v i c e  a l l o c a t i o n  o f  $ 2 2 , 5 0 0

• s i n g l e  s i t e  s c h o o l  d i s t r i c t

3 .  7  A r e a  C o s t  F a c t o r s  ( S t u d y  t o  v a l i d a t e  f a c t o r s )

4 .  3  M i l l  R e q u i r e d  L o c a l  E f f o r t



Level II 
Supplemental Equalization

♦ T o t a l  A v a i l a b l e  =  D i s t r i c t  A D M  X  

( s t a t e w i d e  a s s e s s e d  v a l u a t i o n  p e r  A D M  X  5  m i l l s )
E q u a l s  $ 1 , 7 1 9  i n  F Y 9 8

♦ s h a r e d  b e t w e e n  s t a t e  a n d  l o c a l  r e v e n u e s

♦ b a s e d  o n  d i s t r i c t s  a b i l i t y  t o  c o n t r i b u t e

♦ d i s t r i c t s  w i t h  a n  a s s e s s e d  v a l u e  p e r  A D M  

h i g h e r  t h a n  t h e  s t a t e w i d e  v a l u e  p e r  A D M  p a y  

a  g r e a t e r  s h a r e



Hold Harmless
♦ D i s t r i c t s  w i l l  n o t  r e c e i v e  l e s s  t h a n  1 0 0 %  o f  

F Y 9 8  s t a t e  s u p p o r t  t h r o u g h  L e v e l  I a n d  I I  

a l l o c a t i o n s ,  F Y 9 9  - 9 8 % ,  F Y 2 0 0 0  - 9 5 %  &  

F Y 0 1 - 9 0 %

♦ H o l d  h a r m l e s s  b a s e  i n c l u d e s  F o u n d a t i o n ,  

T r a n s p o r t a t i o n  a n d  S i n g l e  S i t e  a l l o c a t i o n s

♦ P r o v i d e d  c i t y / b o r o u g h  d i s t r i c t s  c o n t r i b u t e :

•  4  m i l l s  i n  F Y 9 8

• 5  m i l l s  i n  F Y 9 9

• 6  m i l l s  i n  F Y 0 0

• 7  m i l l s  i n  F Y 0 1

6



Level I I I  

Incentive Grant

♦ Q u a l i t y  s c h o o l  i n i t i a t i v e  p l a n  s u b m i t t e d

♦ R e q u i r e s  l o c a l  c o m m i t m e n t  b y  p a r t i c i p a t i n g  

d i s t r i c t s

♦ M a x i m u m  l e v e l  o f  e n t i t l e m e n t  =  A D M  X  $ 1 5 0

♦ M a x i m u m  l e v e l  i s  s p l i t  6 5 %  S t a t e  &  3 5 %  L o c a l

♦ I n s u f f i c i e n t  f u n d i n g  f o r  t h e  c o m b i n e d  

e n t i t l e m e n t s  o f  L e v e l  I ,  I I  a n d  I I I ,  L e v e l  I I I  i s  

r e d u c e d  p r o  r a t a



FY9R Current

A d d it io n a l

r F o u n d a t io n D is t r ic t  S u p p o r t P u p il T o t a l B u d g e t e d  F Y 9 7 T o t a l

( S in g l e  S i t e s ) T r a n s S t a t e  A id L o c a l S t a t e / L o c a l

A L A S K A  G A T E W A Y 5 ,2 5 0 ,2 5 7 0 4 6 1 ,4 8 3 5 ,7 1 1 ,7 4 0 6 0 ,0 0 0 5 ,7 7 1 ,7 4 0

A L E U T I A N  R E G I O N 7 0 6 ,6 3 9 6 1 ,6 1 0 0 7 6 8 ,2 4 9 5 ,0 5 0 7 7 3 ,2 9 9

A L E U T I A N S  E A S T 3 ,7 3 6 ,2 0 7 0 6 5 ,7 6 1 3 ,8 0 1 ,9 6 8 7 1 5 ,1 0 0 4 ,5 1 7 ,0 6 8

A N C H O R A G E 1 8 3 ,6 0 6 ,4 6 0 0 1 0 ,8 9 7 ,0 0 3 1 9 4 ,5 0 3 ,4 6 3 8 5 ,4 5 4 ,4 1 8 2 7 9 ,9 5 7 ,8 8 1

A N N E T T E  I S L A N D S 1 ,6 0 0 ,5 5 3 1 6 1 ,0 4 0 2 2 ,6 7 1 1 ,7 8 4 ,2 6 4 5 0 ,0 0 0 1 ,8 3 4 ,2 6 4

B E R I N G  S T R A I T 1 7 ,1 6 2 ,5 7 3 0 3 7 ,5 6 8 1 7 ,2 0 0 ,1 4 1 1 ,0 3 1 ,0 0 0 1 8 ,2 3 1 ,1 4 1

B R I S T O L  B A Y 1 ,8 8 4 ,6 6 5 0 2 1 7 ,4 5 5 2 ,1 0 2 ,1 2 0 1 ,1 7 9 ,1 1 9 3 ,2 8 1 ,2 3 9

C H A T H A M 2 ,6 8 3 ,8 0 2 0 1 3 ,1 4 2 2 ,6 9 6 ,9 4 4 4 0 ,0 0 0 2 ,7 3 6 ,9 4 4

C H U G A C H 1 ,8 7 2 ,3 9 7 0 0 1 ,8 7 2 ,3 9 7 2 1 ,0 0 0 1 ,8 9 3 ,3 9 7

C O P P E R  R I V E R 5 ,9 9 5 ,1 5 3 0 5 4 7 ,6 5 0 6 ,5 4 2 ,8 0 3 8 5 ,0 0 0 6 ,6 2 7 ,8 0 3

C O R D O V A 2 ,7 1 6 ,8 9 4 1 6 6 ,5 3 0 5 2 ,9 5 8 2 ,9 3 6 ,3 8 2 7 6 6 ,2 9 7 3 ,7 0 2 ,6 7 9

C R A I G 2 ,3 7 1 ,0 7 2 1 7 9 ,9 5 0 2 1 ,0 9 5 2 ,5 7 2 ,1 1 7 3 6 6 ,8 2 8 2 ,9 3 8 ,9 4 5

D E L T A / G R E E L Y 4 ,6 8 1 ,4 3 4 0 8 5 8 ,7 3 5 5 ,5 4 0 ,1 6 9 4 9 ,0 0 0 5 ,5 8 9 ,1 6 9

D E N A L I 2 ,9 3 1 ,4 6 8 0 2 9 4 ,5 1 6 3 ,2 2 5 ,9 8 4 8 2 5 ,0 9 3 4 ,0 5 1 ,0 7 7

D I L L I N G H A M 3 ,7 4 1 ,3 0 8 2 0 7 ,3 9 0 3 3 0 ,5 2 6 4 ,2 7 9 ,2 2 4 8 1 4 ,5 0 0 5 ,0 9 3 ,7 2 4

F A I R B A N K S 6 6 ,6 0 4 ,0 1 0 0 5 ,4 5 8 ,5 5 1 7 2 ,0 6 2 ,5 6 1 2 7 ,0 8 0 ,0 0 0 9 9 ,1 4 2 ,5 6 1

G A L E N A 1 ,7 2 0 ,6 4 6 1 7 1 ,4 1 0 3 8 ,3 6 6 1 ,9 3 0 ,4 2 2 3 3 8 ,5 3 3 2 ,2 6 8 ,9 5 5

H A I N E S 2 ,1 8 6 ,5 2 3 0 1 6 7 ,5 8 4 2 ,3 5 4 ,1 0 7 1 ,2 8 8 ,4 5 5 3 ,6 4 2 ,5 6 2

H O O N A H 2 ,0 3 8 ,5 2 1 1 2 8 ,1 0 0 4 5 ,8 0 2 2 ,2 1 2 ,4 2 3 4 5 1 ,3 8 3 2 ,6 6 3 ,8 0 6

H Y D A B U R G 9 7 7 ,3 6 2 9 8 ,2 1 0 2 ,6 8 3 1 ,0 7 8 ,2 5 5 1 9 1 ,9 6 7 1 ,2 7 0 ,2 2 2

I D I T A R O D 5 ,2 7 7 ,6 4 0 0 7 1 ,5 7 7 5 ,3 4 9 ,2 1 7 1 0 5 ,4 3 0 5 ,4 5 4 ,6 4 7

J U N E A U 2 0 ,7 2 5 ,8 3 1 0 1 ,3 6 5 ,9 7 8 2 2 ,0 9 1 ,8 0 9 1 4 ,3 2 6 ,0 0 0 3 6 ,4 1 7 ,8 0 9

K A K E 1 ,3 2 4 ,8 9 0 1 4 0 ,9 1 0 2 6 ,8 9 4 1 ,4 9 2 ,6 9 4 3 0 2 ,1 1 0 1 ,7 9 4 ,8 0 4

K A S H U N A M I U T 2 ,1 2 1 ,1 8 5 1 5 4 ,9 4 0 3 ,1 1 9 2 ,2 7 9 ,2 4 4 7 8 ,0 0 0 2 ,3 5 7 ,2 4 4

K E N A I 4 4 ,7 6 4 ,7 9 4 0 3 ,3 7 7 ,3 5 7 4 8 ,1 4 2 ,1 5 1 2 7 ,7 3 0 ,0 7 7 7 5 ,8 7 2 ,2 2 8

K E T C H I K A N 9 ,4 3 8 ,6 8 3 0 9 2 6 ,6 1 7 1 0 ,3 6 5 ,3 0 0 7 ,3 0 0 ,0 6 6 1 7 ,6 6 5 ,3 6 6

K L A W O C K 1 ,5 3 0 ,3 5 9 1 5 5 ,5 5 0 7 ,2 9 8 1 ,6 9 3 ,2 0 7 1 2 6 ,8 5 2 1 ,8 2 0 ,0 5 9

K O D I A K 1 3 ,2 8 1 ,0 5 6 0 7 3 3 ,8 3 2 1 4 ,0 1 4 ,8 8 8 4 ,9 1 0 ,0 3 0 1 8 ,9 2 4 ,9 1 8

K U S P U K 5 ,5 7 7 ,1 7 4 0 1 3 3 ,0 3 0 5 ,7 1 0 ,2 0 4 1 1 0 ,0 0 0 5 ,8 2 0 ,2 0 4

L A K E  A N D  P E N I N S U L A 6 ,7 7 8 ,0 6 5 0 9 9 ,0 8 0 6 ,8 7 7 ,1 4 5 1 ,2 5 8 ,5 0 0 8 ,1 3 5 ,6 4 5

L O W E R  K U S K O K W I M 3 9 ,5 9 5 ,0 6 0 0 2 7 2 ,2 2 1 3 9 ,8 6 7 ,2 8 1 7 0 0 ,0 0 0 4 0 ,5 6 7 ,2 8 1

L O W E R  Y U K O N 1 4 ,9 7 7 ,1 9 0 0 0 1 4 ,9 7 7 ,1 9 0 3 7 5 ,0 0 0 1 5 ,3 5 2 ,1 9 0

M A T - S U 5 8 ,0 0 8 ,5 1 5 0 6 ,0 0 4 ,6 7 2 6 4 ,0 1 3 ,1 8 7 2 0 ,7 5 4 ,7 3 2 8 4 ,7 6 7 ,9 1 9

N E N A N A 1 ,4 8 7 ,0 3 1 1 5 2 ,5 0 0 9 0 ,9 8 8 1 ,7 3 0 ,5 1 9 7 4 ,1 2 4 1 ,8 0 4 ,6 4 3

N O M E 4 ,9 5 6 ,4 5 3 2 8 0 ,5 9 0 2 1 3 ,4 6 0 5 ,4 5 0 ,5 0 3 1 ,4 7 3 ,4 6 5 6 ,9 2 3 ,9 6 8

N O R T H  S L O P E 1 1 ,9 5 1 ,6 0 5 0 3 4 0 ,7 5 2 1 2 ,2 9 2 ,3 5 7 2 8 ,0 9 0 ,0 0 0 4 0 ,3 8 2 ,3 5 7

N O R T H W E S T  A R C T I C 1 8 ,0 9 9 ,1 4 3 0 0 1 8 ,0 9 9 ,1 4 3 3 ,0 3 4 ,9 2 0 2 1 ,1 3 4 ,0 6 3

P E L I C A N 5 6 3 ,5 9 4 5 1 ,2 4 0 0 6 1 4 ,8 3 4 5 6 ,7 9 4 6 7 1 ,6 2 8

P E T E R S B U R G 3 ,2 6 4 ,5 2 7 2 1 2 ,8 8 0 1 2 4 ,7 6 9 3 ,6 0 2 ,1 7 6 1 ,7 1 5 ,4 5 0 5 ,3 1 7 ,6 2 6

P R I B I L O F 2 ,0 3 9 ,1 3 4 0 0 2 ,0 3 9 ,1 3 4 1 7 ,0 0 0 2 .0 5 6 ,1 3 4

S I T K A 6 ,2 9 1 ,9 4 1 0 3 8 1 ,9 1 7 6 ,6 7 3 ,8 5 8 4 ,0 9 6 ,6 5 6 1 0 ,7 7 0 ,5 1 4

S K A G W A Y 7 3 4 ,6 5 3 1 1 2 ,8 5 0 4 ,1 3 8 8 5 1 ,6 4 1 6 1 8 ,9 5 3 1 ,4 7 0 ,5 9 4

S O U T H E A S T 3 ,2 5 2 ,4 0 6 0 1 7 1 ,0 9 8 3 ,4 2 3 ,5 0 4 7 5 ,1 0 0 3 ,4 9 8 ,6 0 4

S O U T H W E S T 7 ,4 3 9 ,4 7 6 0 9 6 ,6 1 6 7 ,5 3 6 ,0 9 2 5 2 6 ,0 0 0 8 ,0 6 2 ,0 9 2

S T .  M A R Y 'S 1 ,4 3 3 ,7 4 4 1 4 5 ,7 9 0 0 1 ,5 7 9 ,5 3 4 4 0 ,0 0 0 1 ,6 1 9 ,5 3 4

T A N A N A 1 ,1 8 5 ,1 2 4 1 1 7 ,1 2 0 1 8 ,8 4 7 1 ,3 2 1 ,0 9 1 1 2 8 ,0 0 0 1 ,4 4 9 ,0 9 1

U N A L A S K A 1 ,8 0 8 ,9 4 4 1 9 2 ,1 5 0 1 7 2 ,2 1 0 2 ,1 7 3 ,3 0 4 1 ,6 3 4 ,9 4 7 3 ,8 0 8 ,2 5 1

V A L D E Z 3 ,4 1 2 ,7 7 1 2 6 7 ,1 8 0 3 0 2 ,6 8 7 3 ,9 8 2 ,6 3 8 3 ,7 3 9 ,7 8 3 7 ,7 2 2 ,4 2 1

W R A N G E L L 2 ,4 5 9 ,9 5 7 1 4 8 ,8 4 0 1 3 8 ,0 2 6 2 ,7 4 6 ,8 2 3 1 ,0 9 6 ,7 3 0 3 ,8 4 3 ,5 5 3

Y A K U T A T 1 ,3 2 0 ,3 9 8 1 3 9 ,0 8 0 5 7 ,0 7 9 1 ,5 1 6 ,5 5 7 3 3 8 ,0 0 0 1 ,8 5 4 ,5 5 7

Y U K O N  F L A T S 6 ,3 7 9 ,0 8 5 0 6 8 ,6 3 4 6 , t  4 7 ,7 1 9 3 6 6 ,9 2 7 6 ,8 1 4 ,6 4 6

Y U K O N / K O Y U K U K 6 ,7 2 5 ,6 4 9 0 1 1 7 ,0 7 6 6 ,8 4 2 ,7 2 5 6 5 ,0 0 0 6 ,9 0 7 ,7 2 5

Y U P I I T 4 ,2 7 9 ,0 3 4 0 0 4 ,2 7 9 ,0 3 4 1 2 0 ,8 8 7 4 ,3 9 9 ,9 2 1

A L Y E S K A  C O R R E S . 4 ,0 2 2 ,8 8 9 0 0 4 ,0 2 2 ,8 8 9 0 4 ,0 2 2 ,8 8 9

M t. E D G E C U M B E 1 ,7 0 8 ,0 0 0 0 0 1 ,7 0 8 ,0 0 0 0 1 ,7 0 8 ,0 0 0

O T H E R 2 6 ,9 0 3 ,4 5 6 0 3 4 1 ,6 7 9 2 7 ,2 4 5 ,1 3 5 0 2 7 .2 4 5 .1 3 5

T O T A L 6 5 9 .5 8 7 ,4 0 0 3 ,4 4 5 ,8 6 0 3 5 ,1 9 5 ,2 0 0 6 9 8 ,2 2 8 ,4 6 0 2 4 6 ,1 9 8 ,2 7 6 9 4 4 ,4 2 6 ,7 3 6
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F Y 9 8  P r o p o s e d

•

P r o p o s e d  

L e v e l  I

P r o p o s e d  

L e v e l  II

H o ld

H a r m l e s s

P r o p o s e d  

L e v e l  III

T o t a l  

S t a t e  A id

B u d g e t e d  F Y 9 7  

L o c a l

A d d it io n a l

R e q u ir e d

L o c a l

T o t a l

S t a t e / L o c a l

A L A S K A  G A T E W A Y 4 ,0 7 6 ,0 5 9 9 7 6 ,3 9 2 6 5 9 ,2 8 9 5 5 ,3 8 0 5 ,7 6 7 ,1 2 0 6 0 ,0 0 0 0 5 ,8 2 7 ,1 2 0

A L E U T I A N  R E G I O N 2 5 2 ,9 6 3 5 6 ,7 2 ? 4 5 8 ,5 5 9 3 ,2 1 8 7 7 1 ,4 6 7 5 ,0 5 0 0 7 7 6 ,5 1 7

A L E U T I A N S  E A S T 2 ,7 9 0 ,6 0 9 3 6 6 ,7 5 9 6 4 4 ,6 0 0 3 5 ,9 7 8 3 ,8 3 7 ,9 4 6 7 1 5 ,1 0 0 0 4 ,5 5 3 ,0 4 6

A N C H O R A G E 1 4 7 ,6 3 4 ,3 0 0 4 4 ,0 3 6 ,9 9 6 2 ,8 3 2 ,1 6 7 4 ,5 6 2 ,0 7 4 1 9 9 ,0 6 5 ,5 3 7 8 5 ,4 5 4 ,4 1 8 0 2 8 4 ,5 1 9 ,9 5 5

A N N E T T E  I S L A N D S 2 ,1 9 1 ,8 5 0 6 7 0 ,4 1 0 0 3 8 ,0 2 5 2 ,9 0 0 ,2 8 5 5 0 ,0 0 0 0 2 ,9 5 0 ,2 8 5

B E R I N G  S T R A I T 1 3 ,9 7 7 ,8 5 5 3 ,0 6 2 ,1 5 8 1 6 0 ,1 2 8 1 7 3 ,6 8 3 1 7 ,3 7 3 ,8 2 4 1 ,0 3 1 ,0 0 0 0 1 8 ,4 0 4 ,8 2 4

B R I S T O L  B A Y 2 ,0 1 2 ,4 7 3 2 0 4 ,3 8 6 0 3 1 ,2 9 8 2 ,2 4 8 ,1 5 7 1 ,1 7 9 ,1 1 9 0 3 ,4 2 7 ,2 7 6

C H A T H A M 2 ,3 8 7 ,5 1 5 5 7 0 ,7 0 8 0 3 2 ,3 7 0 2 ,9 9 0 ,5 9 3 4 0 ,0 0 0 0 3 ,0 3 0 ,5 9 3

C H U G A C H 1 ,2 5 1 ,8 9 2 2 7 5 ,0 4 0 3 4 5 ,4 6 5 1 5 ,6 0 0 1 ,8 8 7 ,9 9 7 21,000 0 1 ,9 0 8 ,9 9 7

C O P P E R  R I V E R 4 ,1 3 6 ,2 7 0 1 ,3 0 5 ,5 8 1 1 ,1 0 0 ,9 5 2 7 4 ,0 5 1 6 ,6 1 6 ,8 5 4 8 5 ,0 0 0 0 6 ,7 0 1 ,8 5 4

C O R D O V A 2 ,1 1 4 ,8 8 9 4 7 6 ,4 9 0 3 4 5 ,0 0 3 5 1 ,6 7 5 2 ,9 8 8 ,0 5 7 7 6 6 ,2 9 7 2 0 4 ,3 2 8 3 ,9 5 8 ,6 8 2

C R A I G 1 ,8 1 7 ,2 6 3 5 0 8 ,2 1 5 2 4 6 ,6 3 9 4 3 ,5 8 3 2 ,6 1 5 ,7 0 0 3 6 6 ,8 2 8 1 7 7 ,0 6 2 3 ,1 5 9 ,5 9 0

D E L T A / G R E E L Y 4 ,3 2 6 ,0 5 6 1 ,4 4 2 ,2 4 1 0 8 1 ,8 0 3 5 ,8 5 0 ,1 0 0 4 9 ,0 0 0 0 5 ,8 9 9 ,1 0 0

D E N A L I 2 ,2 1 2 ,2 7 1 3 6 6 ,4 5 9 6 4 7 ,2 5 4 3 8 ,5 1 3 3 ,2 6 4 ,4 9 7 8 2 5 ,0 9 3 0 4 ,0 8 9 ,5 9 0

D I L L I N G H A M 3 ,0 8 4 ,3 2 7 5 9 4 ,1 2 4 6 0 0 ,7 7 3 5 6 ,5 5 0 4 ,3 3 5 ,7 7 4 0 1 4 ,5 0 0 1 4 0 ,9 6 2 5 ,2 9 1 ,2 3 6

F A I R B A N K S 5 4 ,3 1 9 ,7 3 4 1 6 ,6 2 7 ,8 1 1 1 ,1 1 5 ,0 1 6 1 ,5 9 4 ,1 7 4 7 3 ,6 5 6 ,7 3 5 2 7 ,0 8 0 ,0 0 0 0 1 0 0 ,7 3 6 ,7 3 5

G A L E N A 1 ,3 8 2 ,6 5 4 2 4 0 ,5 7 4 3 0 7 ,1 9 4 1 7 ,5 5 0 1 ,9 4 7 ,9 7 2 3 3 8 ,5 3 3 0 2 ,2 8 6 ,5 0 5

H A I N E S 1 ,5 5 2 ,8 1 9 3 7 4 ,3 5 2 4 2 6 ,9 3 6 4 3 ,0 9 5 2 ,3 9 7 ,2 0 2 1 ,2 8 8 ,4 5 5 0 3 ,6 8 5 ,6 5 7

H O O N A H 1 ,7 1 7 ,4 4 6 3 7 3 ,1 3 1 1 2 1 ,8 4 6 2 6 ,7 1 5 2 ,2 3 9 ,1 3 8 4 5 1 ,3 8 3 0 2 ,6 9 0 ,5 2 1

H Y D A B U R G 7 0 0 ,6 5 5 1 5 9 ,3 6 5 2 1 8 ,2 3 5 1 0 ,4 8 1 1 ,0 8 8 ,7 3 6 1 9 1 ,9 6 7 0 1 ,2 8 0 ,7 0 3

I D I T A R O D 4 ,0 9 2 ,9 7 5 7 4 9 ,4 8 4 5 0 6 ,7 5 8 4 2 ,5 1 0 5 ,3 9 1 ,7 2 7 1 0 5 ,4 3 0 0 5 ,4 9 7 ,1 5 7

J U N E A U 1 5 ,6 8 8 ,2 5 9 4 ,6 1 0 ,3 6 2 1 ,7 9 3 ,1 8 8 5 4 5 ,9 1 9 2 2 ,6 3 7 ,7 2 8 1 4 ,3 2 6 ,0 0 0 0 3 6 ,9 6 3 ,7 2 8

K A K E 1 ,0 8 9 ,8 2 5 2 5 7 ,8 5 9 1 4 5 ,0 1 0 1 8 ,5 2 5 1 ,5 1 1 ,2 1 9 3 0 2 ,1 1 0 0 1 ,8 1 3 ,3 2 9

K A S H U N A M I U T 1 ,9 9 1 ,7 0 3 4 6 2 ,4 1 1 0 2 6 ,2 2 8 2 ,4 8 0 ,3 4 2 7 8 ,0 0 0 0 2 ,5 5 8 ,3 4 2

K E N A I 3 4 ,1 2 9 ,3 5 3 8 ,9 9 6 ,2 6 8 5 ,0 1 6 ,5 3 0 1 ,0 3 1 ,4 5 3 4 9 ,1 7 3 ,6 0 4 2 7 ,7 3 0 ,0 7 7 0 7 6 ,9 0 3 ,6 8 1

K E T C H I K A N 7 ,4 2 6 ,1 7 1 2 ,2 9 6 ,8 2 1 6 4 2 ,3 0 8 2 7 6 ,1 2 0 1 0 ,6 4 1 ,4 2 0 7 ,3 0 0 ,0 6 6 0 1 7 ,9 4 1 ,4 8 6

K L A W O C K 1 ,2 8 1 ,4 8 7 3 1 2 ,1 5 0 9 9 ,5 7 0 2 1 ,4 5 0 1 ,7 1 4 ,6 5 7 1 2 6 ,8 5 2 2 7 ,6 5 9 1 ,8 6 9 ,1 6 8

K O D I A K 9 ,8 1 9 ,9 4 8 2 ,5 3 2 ,0 2 5 1 ,6 6 2 ,9 1 5 2 7 4 ,0 7 3 1 4 ,2 8 8 ,9 6 1 4 ,9 1 0 ,0 3 0 1 0 6 ,6 9 4 1 9 ,3 0 5 ,6 8 5

K U S P U K 4 ,2 7 1 ,8 8 9 8 8 8 ,7 2 3 5 4 9 ,5 9 2 5 0 ,4 0 8 5 ,7 6 0 ,6 1 2 110,000 0 5 ,8 7 0 ,6 1 2

L A K E  A N D  P E N I N S U L 4 ,8 2 7 ,6 7 5 6 3 1 ,3 0 4 1 ,4 1 8 ,1 6 6 4 9 ,7 2 5 6 ,9 2 6 ,8 7 0 1 ,2 5 8 ,5 0 0 0 8 ,1 8 5 ,3 7 0

L O W E R  K U S K O K W I N 2 3 ,2 6 6 ,2 5 8 6 ,0 5 3 ,4 5 9 1 0 ,5 4 7 ,5 6 4 3 4 3 ,3 4 6 4 0 ,2 1 0 ,6 2 7 7 0 0 ,0 0 0 0 4 0 ,9 1 0 ,6 2 7

L O W E R  Y U K O N 1 2 ,6 0 5 ,8 7 5 3 ,1 7 1 ,5 5 5 0 1 7 9 ,8 8 8 1 5 ,9 5 7 ,3 1 8 3 7 5 ,0 0 0 0 1 6 ,3 3 2 ,3 1 8

M A T - S U 4 6 ,4 9 5 ,1 7 9 1 4 ,0 6 9 ,0 2 9 3 ,4 4 8 ,9 7 9 1 ,2 2 8 ,9 8 8 6 5 ,2 4 2 ,1 7 5 2 0 ,7 5 4 ,7 3 2 0 8 5 ,9 9 6 ,9 0 7

N E N A N A 1 ,1 0 8 ,4 1 8 2 2 7 ,7 9 3 3 9 4 ,3 0 8 1 6 ,5 7 5 1 ,7 4 7 ,0 9 4 7 4 ,1 2 4 4 9 ,2 0 5 1 ,8 7 0 ,4 2 3

N O M E 3 ,8 8 9 ,4 3 6 8 3 8 ,8 1 3 7 2 2 ,2 5 4 7 5 ,1 7 3 5 ,5 2 5 ,6 7 6 1 ,4 7 3 ,4 6 5 0 6 ,9 9 9 ,1 4 1

N O R T H  S L O P E 9 ,3 6 7 ,4 4 4 1 9 1 ,1 8 8 0 1 9 8 ,6 0 8 9 ,7 5 7 ,2 4 0 2 8 ,0 9 0 ,0 0 0 0 3 7 ,8 4 7 ,2 4 0

N O R T H W E S T  A R C T K 1 3 ,6 9 9 ,8 8 3 2 ,5 5 6 ,5 2 2 1 6 4 2 ,7 3 8 1 9 9 ,2 9 0 1 8 ,2 9 8 ,4 3 3 3 ,0 3 4 ,9 2 0 0 2 1 ,3 3 3 ,3 5 3

P E L I C A N 3 1 9 ,6 6 1 3 2 ,2 4 8 2 6 2 ,9 2 5 3 ,9 0 0 6 1 8 ,7 3 4 5 6 ,7 9 4 2 6 ,4 1 8 7 0 1 ,9 4 6

P E T E R S B U R G 2 ,7 0 6 ,6 0 8 7 3 1 ,4 1 1 1 6 4 ,1 5 7 7 6 ,2 4 5 3 ,6 7 8 ,4 2 1 1 ,7 1 5 ,4 5 0 0 5 ,3 9 3 ,8 7 1

P R I B I L O F 1 ,7 8 2 ,7 3 2 3 6 2 ,7 0 9 0 2 0 ,5 7 3 2 ,1 6 6 ,0 1 4 1 7 ,0 0 0 0 2 ,1 8 3 ,0 1 4

S I T K A 4 ,9 1 7 ,8 9 5 1 ,5 2 7 ,2 8 9 2 2 8 ,6 7 4 1 7 0 ,6 2 5 6 ,8 4 4 ,4 8 3 4 ,0 9 6 ,6 5 6 0 1 0 ,9 4 1 ,1 3 9

S K A G W A Y 5 4 6 ,0 8 5 5 8 ,2 1 4 2 4 7 ,3 4 2 1 2 ,6 7 5 8 6 4 ,3 1 6 6 1 8 ,9 5 3 8 6 ,4 3 5 1 ,5 6 9 ,7 0 4

S O U T H E A S T 2 ,2 0 3 ,7 3 0 4 5 3 ,8 1 6 7 6 5 ,9 5 6 2 5 ,7 4 0 3 ,4 4 9 ,2 4 4 7 5 ,1 0 0 0 3 ,5 2 4 ,3 4 4

S O U T H W E S T 5 ,6 2 9 ,0 9 5 1 ,2 6 8 ,6 2 2 6 3 8 ,3 7 5 7 1 ,9 5 5 7 ,6 0 8 ,0 4 7 5 2 6 ,0 0 0 0 8 ,1 3 4 ,0 4 7

S T .  M A R Y 'S 1 ,1 2 4 ,5 5 8 2 2 0 ,3 0 0 2 3 4 ,6 7 6 1 3 ,6 5 0 1 ,5 9 3 ,1 8 4 4 0 ,0 0 0 3 ,7 0 6 1 ,6 3 6 ,8 9 0

T A N A N A 8 5 1 ,2 5 2 1 4 6 ,7 1 7 3 2 3 ,1 2 2 9 ,7 5 0 1 ,3 3 0 ,8 4 1 1 2 8 ,0 0 0 0 1 ,4 5 8 ,8 4 1

U N A L A S K A 1 ,7 9 5 ,0 6 3 1 7 3 ,0 1 7 2 0 5 ,2 2 4 3 6 ,5 6 3 2 ,2 0 9 ,8 6 7 1 ,6 3 4 ,9 4 7 0 3 ,8 4 4 ,8 1 4

V A L D E Z 2 ,7 4 0 ,3 5 8 3 7 8 ,8 8 5 8 6 3 ,3 9 5 8 7 ,7 5 0 4 ,0 7 0 ,3 8 8 3 ,7 3 9 ,7 8 3 0 7 ,8 1 0 ,1 7 1

W R A N G E L L 1 ,8 9 8 ,3 1 1 5 1 8 ,3 8 2 3 3 0 ,1 3 0 5 1 ,1 8 8 2 ,7 9 8 ,0 1 1 1 ,0 9 6 ,7 3 0 0 3 ,8 9 4 ,7 4 1

Y A K U T A T 1 ,1 1 7 ,5 4 5 1 9 4 ,6 2 8 2 0 4 ,3 8 4 1 6 ,9 6 5 1 ,5 3 3 ,5 2 2 3 3 8 ,0 0 0 0 1 ,8 7 1 ,5 2 2

Y U K O N  F L A T S 4 ,5 8 0 ,3 7 7 7 9 4 ,1 7 8 1 ,0 7 3 ,1 6 4 4 5 ,0 4 5 6 ,4 9 2 ,7 6 4 3 6 6 ,9 2 7 0 6 ,8 5 9 ,6 9 1

Y U K O N / K O Y U K U K 5 ,2 3 4 .3 2 3 9 4 8 ,8 8 8 6 5 9 ,5 1 4 5 3 ,8 2 0 6 ,8 9 6 ,5 4 5 6 5 ,0 0 0 0 6 ,9 6 1 ,5 4 5

Y U P I I T 2 ,9 2 6 ,8 3 6 7 1 5 ,1 0 4 6 3 7 ,0 9 4 4 0 ,5 6 0 4 ,3 1 9 ,5 9 4 1 2 0 ,8 8 7 0 4 ,4 4 0 ,4 8 1

A L Y E S K A  C O R R E S . 3 ,2 0 1 ,9 5 7 0 8 2 0 ,9 3 2 0 4 ,0 2 2 ,8 8 9 0 0 4 ,0 2 2 ,8 8 9

M l. E D G E C U M B E 1 ,4 1 2 ,4 6 0 0 2 9 5 ,5 4 0 0 1 ,7 0 8 ,0 0 0 0 0 1 ,7 0 8 ,0 0 0

O T H E R  2 7 ,2 4 5 ,1 3 5 0 0 0 2 7 ,2 4 5 ,1 3 5 0 0 2 7 ,2 4 5 ,1 3 5

T O T A L  5 2 1 ,2 2 5 ,6 5 9  1 3 0 ,0 5 8 ,0 9 3  4 6 ,9 7 4 ,5 4 2  1 2 ,3 0 1 .0 9 9  7 1 0 ,5 5 9 ,3 9 3  2 4 6 ,1 9 8 ,2 7 6  6 2 2 ,4 6 9  9 5 7 .5 8 0 .1 3 B
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1 ,5 11 ,2 1 9 1 ,4 92 ,6 9 4 18 ,5 2 5
2 ,4 8 0 ,3 4 2 2 ,2 7 9 ,2 4 4 2 0 1 ,0 9 8

4 9 ,1 7 3 ,6 0 4 48 ,142 ,15 1 1 ,0 31 ,4 53
1 0 ,6 4 1 ,4 2 0 10 ,3 6 5 ,3 0 0 2 7 6 ,1 2 0
1 ,7 14 ,6 57 1 ,6 93 ,2 0 7 2 1 ,4 5 0

14 ,288 ,961 14 ,0 1 4 ,8 8 8 2 7 4 ,0 7 3
5 ,7 60 ,6 1 2 5 ,7 1 0 ,2 0 4 5 0 ,4 0 8
6 ,9 26 ,8 7 0 6 ,8 7 7 ,1 4 5 4 9 ,7 2 5

4 0 ,2 1 0 ,6 2 7 39 ,867 ,28 1 3 4 3 ,3 4 6
1 5 ,95 7 ,3 1 8 14 ,9 7 7 ,1 9 0 9 8 0 ,1 2 8
6 5 ,2 4 2 ,1 7 5 6 4 ,0 1 3 ,1 8 7 1 ,2 2 8 ,9 8 8
1 ,7 47 ,0 94 1 ,7 30 ,5 19 1 6 ,5 7 5
5 ,5 25 ,6 7 6 5 ,4 50 ,5 0 3 7 5 ,1 7 3
9 ,7 57 ,2 4 0 1 2 ,2 9 2 ,3 5 7 (2 ,5 3 5 ,1 1 7 )

1 8 ,29 8 ,43 3 1 8 ,09 9 ,14 3 199 ,2 90
6 18 ,7 34 6 1 4 ,8 3 4 3 ,9 0 0

3 ,678 ,421 3 ,6 0 2 ,1 7 6 7 6 ,2 4 5
2 ,1 66 ,0 1 4 2 ,0 3 9 ,1 3 4 1 26 ,8 80
6 ,8 44 ,4 83 6 ,6 73 ,8 5 8 17 0 ,6 2 5

8 64 ,3 16 851 ,641 12 ,675
3 ,4 49 ,2 4 4 3 ,4 2 3 ,5 0 4 2 5 ,7 4 0
7 ,6 08 ,0 4 7 7 ,5 3 6 ,0 9 2 7 1 ,9 5 5
1 ,5 93 ,1 84 1 ,5 79 ,5 3 4 13 ,6 5 0
1,330 ,841 1 ,321 ,091 9 ,7 50
2 ,2 09 ,8 6 7 2 ,1 73 ,3 0 4 3 6 ,5 6 3
4 ,0 70 ,3 8 8 3 ,9 8 2 ,6 3 8 8 7 ,7 5 0
2 ,798 ,011 2 ,7 46 ,8 2 3 5 1 ,1 8 8
1 ,533 ,522 1 ,5 16 ,5 5 7 16 ,965
6 ,4 92 ,7 64 6 ,4 4 7 ,7 1 9 4 5 ,0 4 5
6 ,8 96 ,5 4 5 6 ,8 4 2 ,7 2 5 5 3 ,8 2 0
4 ,3 19 ,5 9 4 4 ,2 7 9 ,0 3 4 4 0 ,5 6 0
4 ,0 22 ,8 8 9 4 ,0 2 2 ,8 8 9 0
1 ,7 08 ,0 00 1 ,7 08 ,0 00 0

27 ,2 4 5 ,1 3 5 2 7 ,2 4 5 ,1 3 5 0
TOTAL 957,580,138 944,426,736 13,153,402 710,559,393 698,228,460 12,330,933
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District Qualification for Incentive Level Foundation Funding

The following represent the examples o f indicators which would be used to determine whether Districts
qualify for Incentive Level Foundation Funding:

Quality Student Standards
• The district has adopted standards at the exit (graduate) level and at least one other level (e.g. 

elementary) which clearly state what students will know and be able to do in Language Arts, 
Mathematics, Science, Social Studies and other areas as determined by the School Board

• The district has prioritized curriculum content areas, and has developed exit and at least one other level 
o f standards in Language Arts and Mathematics, and has plans to cany this forward into other key 
content areas

• The district has an assessment system clearly aligned to standards in one or more areas, and uses the 
assessment system to review student progress and set instructional priorities

• The district has procedures in place to assist students with special needs to achieve standards
• Clear statements o f what students are expected to know and be able to do are communicated to students 

and parents in every class, at every grade level, in every subject area
•  Students achieve credit in high school classes based upon competence and mastery, rather than time in 

class
• An inclusive process is in place to obtain and revise curriculum for students based upon broad 

agreement about what students should know and be able to do
• Community, business, parents are involved in review of student progress through exhibitions of 

attainment of standards
• Students are able to report their own progress and parents clearly identify the progress of their 

smdent(s) on district student standards

Quality School Standards
• The district uses the School Improvement Process o f the Northwest Association of Schools and 

Colleges, in conjunction with a local process involving staff, students, parents and other community 
members, to evaluate schools

• The results o f the School Improvement Accreditation process are used to make meaningful plans for 
school and district level improvement

• Schools have a plan for improvement developed through a school profiling process and including
elements described in the state’s draft accreditation system or the elements of effective schools as
published by Northwest Regional Educational Laboratory

® Schools measure their success by the success of all students, feedback from parents and community, 
and credible follow-up data about students who leave the school

Quality Professional Standards
•  A professional development plan is articulated for individual teachers and for the staff as a whole
• Supervision is a demonstrated priority, and involves multiple models depending upon teacher needs
•  High performance standards are articulated and monitored for all staff
• Staff development is clearly related to student success, the district planning process, and school 

improvement plans
• A culture o f collaboration exists in the schools

Quality Parent, Family and Community Involvement
•  Each school has a plan for comprehensive involvement of parents and community
• Schools welcome parents and community members through multiple methods and can document 

success beyond numbers of parents volunteering in schools
• National PTA standards for Parent Involvement are met
•  Parents and community members arc involved in site councils and other decisionmaking structures

Draft D raft Draft
12/2/96

II
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Sheila- Hope this clarifies the hold harmless section somewhat. 

If  you look at the table on page 2 you can see that the student 

allocation goes up as the hold harmless money decreases.

We are here for you questions anytime.
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Public School Funding Program -12-31*96
Fiscal Note Analysis
CONTRACTUAL: The department is requesting a one time appropriation o f $498,600 in FY98 to commission 
an educational cost study. The department believes it will take approximately 18 months to complete the study. 
Place holder area cost and transportation factors have been placed in transition sections 18 and 19 o f this bill.
It is the intent of the department to commission the study and adopt the results in regulation. Elements to 
consider in an educational cost study may included but are not limited to, certified and classified salaries, 
benefits, geographic location, transportation, fuel, utilities and supplies.

♦ The Department of Administration has requested funding for a geographic differential study for stale 
employees. Should both proposals pass, funding could be coordinated to reduce the total cost o f the 
combined legislation.

GRANTS: The following table lists the assumptions used to prepare the fiscal note.

Bill Reference Sec. 14.19.275 Sec. 14.19.210(2) Sec. 20 Transition
Fiscal Year Student Allocation Required Local Hold Harmless Enrollment Growth

FY98 $2,950 3.00 mills 100% FY98 Projections
FY99 $3,150 3.25 mills 98% 1.5%
Pi'OO $3,250 3.50 mills 95% 1.5%
FY01 $3,325 3.75 mills 90% 1.5%
FY02 $3,400 4.00 mills 0% 1.5%
FY03 $3,400 4.00 mills 0% 1.5%

Se.cJippat A n a ly s is

Section 1- Defines the purpose of the proposed public school funding program.

Section  2 - Amends Alaska statute by adding a new chapter. Chapter 19 is the proposed Public School 
Funding Program. Listed under Section 2 are sections 14.19.100 through 14.19.900 that outline the proposed 
Public School Funding Program. Following is a list o f the proposed sections and their tiUes.

Sec. 14.19.100. Public school account.
Sec. 14.19.200. State funding for districts.
Sec. 14.19.210. Equalization funding.
Sec. 14.19.215. Incentive funding.
Sec. 14.19.220. Special needs and intensive services funding.
Sec. 14.19.230. State funding for centralized correspondence study.
Sec. 14.19.235. State funding for state boarding school.
Sec. 14.19.240. Local contribution.
Sec. 14.19.250. Funding communities.
Sec. 14.19.260. Funding community size factor.
Sec. 14.19.270. Area cost and transportation factors.
Sec. 14.19.275. Base student allocation.
Sec. 14.19.300. Student count estimate.
Sec. 14.19.305. Fund balance in school operating fund.
Sec. 14.19.310. Determination of full and true value by Department o f Community and Regional Affairs. 
Sec. 14.19.400. Student counting periods. Page2 t>ts



Public School Funding Program -12-31-96
Section 2-- Cont.

Sec. 14.19.410. Distribution of public school funding.
Sec. 14.19.900. Construction and implementation of chapter.
Sec. 14.19.910. Restrictions governing receipt and expenditure of district money.
Sec. 14.19.920. Regulations.
Sec, 14.19.990. Definitions.

Section 3 - amends AS 14.03.120(g), new reference of district from AS 14.17.250 to AS.14.19.990.

Section 4 - amends AS 14.03.125(e). new reference of district from AS 14.17.250 to AS.14.19.990.

Section 5 - amends AS 14.03.15(c), new reference of public school funding from State Foundation Aid.

Section 6 - repeals and reenacts AS 14.09.010, Transportation of students. Eliminates state reimbursement 
program for pupil transportation. Allow districts to receive an adjustment in the public school funding program 
for transportation cost.

Section 7 - amends AS 14.11.008(b). new reference of full and true property value from AS 14.17.025(a)(1) to 
AS 14.19.310 and district average daily membership from AS.14.17.250 to AS 14.19.990.

Section 8 - amends AS 14.14.115(c)(2), new reference of district from AS 14.17.250 to AS.14.19.990.

Section 9 - amends AS 14.16.050(a)(2), new reference of public school funding from state financial assistance 
for education. Corrects reference of student count estimates from AS 14.17.080 to AS 14.19.300. SCilQfiJ 
operating fund balance from AS 14.17.082 to AS 14.19.305 and publ'P SQhQ.QljpQriinq from AS 14.17.160 -
14.17.220 to AS 14.19.300 - 14.19.910.

Section 10 - amends AS t4 .l6 .080(a ). new reference of public school funding from AS 14.17.024 to 
AS 14.19.235.

Section 11 - amends AS 14.20.177(a), changes reference of basic need to level I need from 
AS 14.17.021(b) to AS 14.19.210(b)(1). Adds a new sub-section 3 addressing tenure layoff if the districts 
equalization funding decreased by 3% or more due to proration.

Section 12 - amends AS 14.30.347, clarifies the districts responsibility to provide transportation services for 
exceptional children. The district is responsible for cost associated with the transportation of exceptional 
children.

Section 13 - repeals and reenacts AS 14.30.650, changes the funding mechanism for the Special Education 
Service Agency (SESA). The allocation will be based on 18% of the statewide ADM multiplied by $85.
Currently the allocation is based on 2% of the total foundation special education allocation or $85 per special 
education child whichever is greater.

Section 14 - amends AS 29.45.020(a), for the purpose of taxpayer notice, new reference of public school 
fundlpg from AS 14.17. to AS 14.19.

Section 15 - amends AS 44.47.305(c), for the purpose of day care assistance program, change reference of 
instructional unit allotments to funding communities from AS 14 17.051 to AS 14.19.270. (area cost differentials)

Pape 3 of 5
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Section 16 - repeals all references to AS 14.17 (Fondation Program), AS 14.09.020 (Transportation of 
Nonpublic Students) and AS 14.30.010(b)(7) (Compulsory Attendance for children living more than two miles 
from a school o r a  bus route).

Section 17 - Transition: Incentive Funding, sets the criteria for which a district may apply fo r an incentive grant 
for the first two years. Establishes the minimum standards for student achievement, districlwide school 
improvement or performance-based assessment systems for teachers.

Section 18 - Transition: Area Cost Factors, establishes the area cost factors by funding community for a two 
year period. By the end of the two year period the department shall establish in regulation the area cost factors 
based on the results o f the cost factor study.

Section 19 - Transition: Student Transportation, establishes the transportation factors by district for a two year 
period. By the end of the two year period the department shall establish in regulation the transportation factors 
based on the results of the cost factor study.

Section 20 - Transition: Hold Harmless, establishes the programs and entitlements to be included in the hold 
harmless base. Establishes the hold harmless percentage year and is eliminated in year 5.

Section 21 - Transition: Regulations, allows the department to utilize existing regulation that conform with the 
language and purpose o f this act.

Section 21 - Establishes July 1.1997 as the effective date.

Public School Funding Program -12-31 -96
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S c h o o l  F u n d i n g  A n a l y s i s

C u r r e n t  F o u n d a t i o n  F o r m u la S B  3 6 P r o p o s e d  F u n d i n g  F o r m u l a

Allocations are based on instructional units

Categorical revenue based on Identification and 
types of set vice Fbi students, 4 levels l a  Special 
Education, 3 levels lor Bilingual Education and 1 
level tor Vocational Education

•  Funding tor students identified with Intensive needs 
within tho 4 lovels of Special Education

•  Community size adjustment, allows funding for 
schools serving as few as 1 studonl

• No adjustment lor single site school districts within 
formula

•  Area cost differentials are assignod at the district 
lovel

•  23 area cost differentials

•  Area cost differential are based on 1995 state 
employee salary adjustments and have not been 
updated

•  Equalization based on 4 mills local effort

* Allows additional local contributions cepped at 23% 
ol Bask: Need

No incentive tor quality schools Initiatives

•  Considers federal Impact aid In formula

•  Pupil transportation reimbursed under saparalo
program___________________________________

•  Allocations are based on Instructional units

•  Categorical revonue for gifted and talented Is an
allocation based on 4.5% of total students funded 
separate Irom Special Education, consolidates 
Bilingual to t lavel still requiring Identification, all 
other categories remain the same

•  Funding for studenls identified with Intensive needs 
within the 3 levels ol Special Education

• Community siZ6 adjustment, minimum size for
funding set at 10 ADM

• Adds adjustment for single site school districts

Area cost differentials are assigned at the district 
level

23 area cost differentials

Area cost differential are based on 1985 state 
employee salary adjustments and havo not been 
updated

Equalization based on 4.5 mills plus supplemental 
equalization formula Bnd has recapture of revenue 
that 4.5 mills generates above Basic Need

Allows additional local cantnoullons capped a! 23% 
ot Basic Need

No incentive for quality schools initiatives

Considers ledeial Impact aid In formula

Pupil transportation reimbursed under separate 
program___________________________________

•  Allocations a/a based an weighted students

•  Categorical revenue is an allocation based on 20% of
luioi iludanis wiiiollwu

• Funding for students Identified with intensive neods in 
addition to the 20% allocation

• Community size adjustment, minimum size for funding 
set at 10 ADM

• Adds adjustment for single site school districts

•  Aroa cost differentials are assigned at the funding 
community level

•  7 area cost differentials

• Requires area cost differential study to be 
completed In three years

Equalization based on 3 mills plus supplemental 
equa'izatlon formula

Allows additional local contributions without cap

Additions! $12 million Incentive grants for quality 
sch o o ls Initiatives

Does not consider federal Impact aid In formula

Pupil transportation funds are allocated within 
proposed program based on weight faclors__________

b

Department of Education Date Created: 2/3/97
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FISCAL NOTE
S T A T C O F  A L A S K A

1997 LEGISLATIVE SESSION

Revision Dale:______________

Tula: An ar.t relating to the public school funding nrooram- 

repealing the public school foundation program: relating
Sponsor: Rules Committee.  ______________
Requestor: Governor _________ ____________ _

Department Affected: Education 

BRU: K-12 SuPOflfl_____________

BILL NO..

Component: Egundation.Proaram

COMPONENT SERIAL NO. 141
cA ^c iiw u u fc o / n o vm iu e o .
OPERATING FY  98 FY  99

1 1  nousanos 
FY  00

or Dollars) 
FY  01 FY  02 FY  03

PERSONAL SERV ICES |
t r a v e l I
CO N TR A CTU A L 49B.6
SUPPLIES
EQU IPM ENT
LAND  Sc STRUCTURES
GRANTS . C LA IM S 12.322.4 11.017.8 11.452.9 11,277.2 14,121.0 10.180.3
M ISCELLA N EOUS
TOTAL OPERATING 12.821.0 11.017.8 11,452.9 11,277.2 U ro b 10.180.3 |

i CAPITAL EXPENDITURES

CHANGE IN REVENUES

1002 Federal Receipt*

1003 G F  Match 

10(U G F

1005 GF/Propram  Receipts

1006 G F /M H T IA  

Other

12.821.0 11.017.8 11.452.9 11.277.2 14,121.0 10.180.3

1 T O T A L 12.821.0 11.017.8 11.452.9 11.277.2 14.121.0 10,1803

POSITIONS:
| FULL-TIME • ; i
i PART-TIME i _ j
! TEMPORARY i

Estimate of current /ear (FY97) impact:

, ANALYSIS: (Attach a separate page if necessary,)

' See attached schecule for fiscal note and sectional analysis.

P rep a red  b y : Edd y J e a n s . S c h o o ' F in a n ce  M an ag er

Division:  Education Support Slices . S
Approved b y  Commissioner:
A gen cy :____ Education_____  /

P h o n e: 4 6 $-B fiZ g _ 

Date:____________
Shirley Hoiiowav. Ph . P .. Camniisaigper

Date:A gen cy :____ Education
P R E P A R E R  T O  PROVIDE ALL DISTRIBUTION COPIES T O  G O V E R N O R’S LEGISLATIVE OFFICE

For lunner duinbuiton mlormat<n call ihs Governor's Lsgslauvo Office
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CQM.TflACI.UAL: The department is requesting a one time appropriation of $498,600 in FY98 to commission 
an educational cost study. The department believes it w ill take approximately 18 months to complete the study. 
Place holder area'cost and transportation factors have been placed in transition sections 18 and 19 of this bill.
It is the intent of the department to commission the study and adopt the results in regulation. Elements to 
consider in an educational cost study may included but are not limited to. certified and classified salaries, 
benefits, geographic location, transportation, fuel, utilities and supplies.

» The Department of Administration has requested funding for a geographic differential study for state 
employees. Should both proposals pass, funding could be coordinated to reduce the total cost o f the 
combined legislation.

P u b l ic  S c h o o l  F u n d in g  P r o g ra m  -1 2 -3 1 -9 6

F i s c a l  N o t e  A n a l y s i s

GRANTS: The following t2ble lists the assumptions used to prepare the fiscal note.

Bill Reference Sec. 14.19.275 See. 14.19.210(2) Sec 20 Transition
Fiscal Year Student Allocation Required Local Hold Harmless EihOllment Growth

FY98 $2,950 3.00 mills 100% FY98 Projections
FY99 $3,150 3.25 mills 98% 1.5%
FY00 $3,250 3.50 mills 95% 1.5%
FY01 $3,325 3.75 mills 90% 1.5%
FY02 $3,400 4.00 mills 0% 1 5%
FY03 $3,400 4.00 mills 0% 1.5%

Sectional Analysis

Section 1- Defines the purpose of the proposed public school funding program.

Section  2 - Amends Alaska statute by adding a new chapter. Chapter 19 is the proposed Public School 
Funding Program. Listed under Section 2 are sections 14 .19.100  through 14.19.900 that outline the proposed 
Public School Funding Program. Following is a list ol the proposed sections and their titles.

Sec. 14.19.100. Public school account.
Sec. 14.19.200. State funding for districts.
Sec. 14.19.210. Equalization funding.
Sec. 14.19.215. Incentive funding.
Sec. 14.19.220. Special needs and intensive services funding.
Sec. 14.19.230. State funding for centralized correspondence study.
Sec. 14.19.235. State funding for state boarding school.
Sec. 14.19.240. Local contribution.
Sec. 14.19.250. Funding communities.
Sec. 14.19,260. Funding community size factor.
Sec. 14.19 270. Area cost and transportation factors.
Sec. 14.19.275. Base student allocation.
Sec. 14.19.300. Student count estimate.
Sec. 14.19.305. Fund balance in school operating fund.
Sec. 14.19.310. Determination of full and true value by Department o f Community and Regional Affairs.
Sec. 14.19 400. Student counting periods. Pag*aoi5
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Section 2 *  Cont.

Distribution of public school funding.
Construction and implementation of chapter.
Restrictions governing receipt and expenditure of district money.
Regulations.
Definitions.

14.03.120(g). new reference of district from AS 14.17.250 to AS.14.19.990.

14.03.125(e). new reference of district from AS 14.17.250 to AS.14.19.990.

14.03.15(c). new reference of public school funding from Slate Foundation Aid.

reenacts AS 14.09.010, Transportation of students. Eliminates state reimbursement 
program for pupil transportation. Allow districts to receive an adjustment in the public school funding program 
for transportation cost.

Section 7 -am ends AS 14.11.008(b). new reference of full and true property value from AS 14.17.025(a)(1) to 
AS 14.19.310 and district average daily membership from AS.14.17.250 to AS 14.19.990.

Section  8 - amends AS 14.14.115(c)(2), new reference of district from AS 14.17.250 to AS.14.19.990.

Section  9 - amends AS 14.16.050(a)(2), new reference of public school funding from slate financial assistance 
for education. Corrects reference of student count estimates from AS 14.17.080 to AS 14.19.300. school 
operating fund balance from AS 14.17.082 to AS 14.19.305 and public school fundino from AS 14.17.160-
14.17.220 to AS 14.19.300 - 14.19.910.

Section  10 - amends AS 14.16.080(a), new reference of public school funding from AS 14.17.024 to 
AS 14.19.235.

Section  11 • amends AS 14.20.177(a), changes reference of basic need to level I need from 
AS 14.17.021(b) to AS 14.19.210(b)(1). Adds a new sub-section 3 addressing tenure layoff if the districts 
equalization funding decreased by 3% or more due lo proration.

S ection  12 - amends AS 14.30.347, clarifies the districts responsibility to provide transportation services for 
exceptional children. The district is responsible for cost associated with the transportation of exceptional 
children.

S ection  13 • repeals and reenacts AS 14.30.650. changes the funding mechanism for the Special Education 
Service Agency (SESA). The allocation will be based on 18% of thB statewide ADM multiplied by $85.
Currently the allocation is based on 2% of the total foundation special education allocation or $85 per special 
education child whichever is greater.

Section  14 - amends AS 29.45.020(a). for the purpose of taxpayer notice, new reference of public scnool 
funding from AS 14,17. to AS 14,19.

S ection  15 - amends AS 44.47.305(c), for the purpose of day care assistance program, change reference of 
instructional unit allotments to funding communities from AS 14.17.051 to AS 14.19.270, (area cost differentials)

P age 3 of 5

Sec. 14.19.410. 
Sec. 14.19.900. 
Sec. 14.19.910. 
Sec. 14.19.920. 
Sec. 14.15.990.

Section 3 - amends AS

Section 4 - amends AS

S ection 5 - amends AS

Section 6 • repeals and
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Section 16 - repeals all references to AS 14.17 (Fondation Program). AS 14.09.020 (Transportation of 
Nonpublic Students) and AS 14.30.010(b)(7) (Compulsory Attendance for children living more than two miles 
from a school or a bus route).

Section 17 - Transition: incentive Funding, sets the criteria for which a district may apply for an incentive grant 
for the first two years. Establishes the minimum standards for student achievement, districtwide school 
improvement or performance-based assessment systems for teachers.

Section 18 - Transition: Area Cost Factors, establishes the area cost factors by funding community for a two 
year period. By the end of the two year period the department shall establish in regulation the area cost factors 
based on the results o f the cost factor study.

Section 19 • Transition: Student Transportation, establishes the transportation factors by district for a two year 
period. By the end of the two year period the department shall establish in regulation the transportation factors 
based on the results of the cost factor study.

Section 20 - Transition: Hold Harmless, establishes the programs and entitlements to be included in the hold 
harmless base. Establishes the hold harmless percentage year and is elim inated in year 5.

Section 21 • Transition: Regulations, allows the department to utilize existing regulation that conform with the 
language and puroose o f this act.

Section 21 - Establishes July 1 ,1997 as the effective date.

P u b lic  S c h o o l F u n d in g  P r o g r a m  -1 2 -3 1 -9 6
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HOW  THE PROPOSED FUNDING FORMULA WORKS - TWO PAGES 
(SB 85 - Governor) (reviewed bv DOE for accuracy) (2/ll/97i

“Level I - Equalization Form ula”
The num ber o f  actual students would be multiplied by a variety o f  “factors” to create an 
“adjusted” student count (ADM) that would be multiplied times a per student $ am ount to 
determ ine Level I funding. Under the formula, each actual student could be counted as up to 6.2 
students for the “adjusted” student count. (“A D M ” - Average Daily M embership = student count)

Formula:
# o f  actual students 

(X times)
“Community Size Factor” (1.00 for over lOOOstudents to 2.75 foi 10-20students)

(X times)
“Area Cost Factor” (1.00 urban to 1.55 distant)

(X times)
“Single Site Factor” (only for districts w ith under 900students) (1.06 to 1.12)

(X times)
“Special Needs Factor” (all students m ultiplied by 1.20)

(X times)
“Transportation Factor” (1.00 to 1.08)

(= equals)
“Adjusted” Student Count

To determine “Level I” base funding:
“Adjusted” Student Count” (ADM) (X times) FY 98 $2,950 per ADM

FY 99 $3,150 per ADM 
F Y 0 0  $3,250 per ADM 
FY 01 $3,325 per ADM 
FY 02 and beyond $3,400 per ADM

(Note: Although it m ight appear that more m oney will go for students each year, the FY  98 
projected funding level starts out $46,197,604 Below actual FY  97 state funding. The increases 
above essentially bring the state funding level back to the FY 97 level per student in the year 
2002, then keep it there indefinitely. There is no provision to increase funding for in fla tion .)

“Level II - Equalization Funding”
The value o f  5 mills o f  property tax is determined based on the statewide “full and true assessed 
value” . This AV is broker, down to a per student AV by dividing by the statewide actual student 
count. This amount is added to the “Level I” funding.

“Level III - Local Match Incentive Funding”
The state may authorize up to an additional $97.50 times the actual student count if  districts 

agree to implement “quality school initiatives” .



Local Taxpayer Contribution (increases from 4 mills to approximately 6.50 mills) as shown 
below:

Level I - “Equalization” - 3 mills this year, increased back to 4 mills over the next four 
years (not including REAA’s)

PLUS +
Level II - “Equalization” - Each municipality (not including REA A ’s) pays a portion of 
an additional 5 mills. (The municipal portion o f  5 mills is determined by comparing the 
local per student full and true Assessed Value (AV) to the statewide AV. The local 
taxpayers pay part o f  the 5 mills based on the ratio o f  the local AV to the statewide AV. 
For exam ple, Juneau’s additional contribution would be 52.1% o f 5 mills (2.605 mills) 
because Juneau’s AV is a little higher than the statewide average. K ake’s share would be 
21.05%  o f  5 m ills (1.05 mills) because its AV is considerably lower than the statewide 
average.)

PLUS +
Level III - “Local M atch Incentive” - Each M unicipality and REAA must match at least 
35%  of “ incentive funding” up to a state/local total o f  $97.50 times the adjusted student 
count. Alternatively, a district may reallocate existing resources to meet the match.

N ote: It is critical for municipalities to understand that the legislation provides that:
•  the formula am ount is reduced pro rata if  the state fails to appropriate enough money
•  the draft legislation states, “N othing in this section prohibits a city or borough from 

contributing to its district amounts in excess o f  the local contribution required under this 
section.”

N ote: A  new feature o f  the proposal is funding by “funding com munity”, instead o f by district. 
This allow s a district with both urban and remote schools to utilize different area cost differential 
factors.

N ote: The proposal has a “hold harm less” to avoid any big losses the first three years. The 
m inim um  contribution to be eligible for the hold harmless is: FY 98 - four mills

FY 99 - five mills 
FY 00 - six mills 
FY 01 - seven mills

Five year State/Local Contribution Projection

The State Board o f  Education declined to make five year projections. However, according to 
DOE figures, the state contribution per student will indefinitely stay approximately the same as 
FY 97 with no provision for inflation, IF the state “fully funds” the formula.

C :fin p la n : I26 sch ol.doc



O N E  P A G E  O V E R V I E W  

L o n g  R a n g e  M u n i c i p a l  P r o p e r t y  T a x  I m p a c t s

o f  SB 85 Governor’s S c h o o l  F o u n d a t i o n  F u n d i n g  P r o p o s a l  (2/14/97)

C u r r e n t :
• Minimum Required Mill Contribution - 4 mills.

N ote: Due to the fact that municipalities have been required to absorb inflation on the entire 
school budget, (nearly 30% in the last ten years) the actual mill contribution among the larger 
school districts has risen to: (Kodiak 5.64; Anchorage 5.99; Ketchikan 6.86; Juneau 7.06; 
Fairbanks 7.31; Kenai 7.56; Sitka 8.07; M at-Su 8.10); up to a 33 mill equivalent in the sm aller 
districts.

P r o p o s e d :
•  New Minimum Required Mill Contribution - approximately 6.50 mills average 

New Funding Formula: Municipal funding requirements are contained in three com plex 
“levels” . Each municipality has a 3 m ill requirement which increases to 4 mills over four years 
under “Level I”, plus a “Level II” local requirement to pay approximately half of 5 mills based 
on the ratio o f  your municipalities’ assessed value vs. the statewide average, plus a discretionary 
“Level III Incentive” (proposed at $97.50 per student) o f  which municipalities pay at least 35%. 
(A  district may also reallocate current resources to m eet the Level III match requirement).

P r o j e c t e d  L o n g  T e r m  F i n a n c i a l  I m p a c t s  o n  L o c a l  T a x p a y e r s :
•  A lthough the Department o f  Education (DOE) has declined to make five year projections, 

according to DOE figures, at best, the new proposal would permanently keep the total 
base state contribution per student at approximately the FY 97 dollar level, w ithout any 
increases for inflation.

•  The state proposal would remove any “local funding cap” for schools, im pacts:
1. There would be more local pressure on councils and assemblies to fill state 

education funding gaps;
2. The purpose o f  the “funding cap” is to avoid the creation o f  “have” and “have-not” 

school districts. According to the DOE, under the new proposal, the quality o f  schools 
would depend more on the ability and willingness o f  individual com m unities to pay.

3. The proposal calls for $500,000 to re-establish areas cost differentials

S u m m a r y :
O ver the past ten years, due to the failure o f  the state to fund the cost o f  inflation, the local 
taxpayer contribution for schools has risen twice as fast as state funding increases.

This proposal would likely accelerate the transfer o f  funding responsibility for schools from the 
state to local taxpayers.

The proposed changes could create “have and have-not” school districts which could deprive 
som e students o f  a quality education.

C :fin p la n : 126schol.doc
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Revision D a t e : ____________________________________________
T itle : "A n  A c t ■ . . designating  flun itrazepam  as a
schedule IVA contro lled  substance . .

STATE OF ALASKA
1997 LEGISLATIVE SESSION

BILL NO. SB 94

D ept. A ffe c te d : 
'BR U:

D epartm ent o f Law
C rim inal D ivision

C om ponent: C rim inal D ivision
Sponsor:
Requester:

Senator Ellis
Senate HESS C om m ittee

Expenditures/Revenues
COMPONENT SERIAL NO. 

(Thousands of Dollars)

2085

OPERATING EXPENDITURES FY 98 FY 99 FY 0 0 FY 01 FY 0 2 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND  &  STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TO TA L OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

I C APITAL EXPENDITURES"

[CHANGE IN REVENUES (

FUND SOURCE (Thousands o f Dollars)
1 0 0 2  Federal Receipts
1 0 0 3  GF M atch
1 0 0 4  GF
1 0 0 5  GF/Program Receipts
1 0 0 6  G F/M HTIA
O ther
TO TAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

E stim ate o f any cu rren t year (FY 97) co s t: $ 0 .0

POSITIONS
FULL-TIME 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
PART-TIME
TEMPORARY

A N ALY SIS : (A tta ch  a separate page if necessary)

This bill designates the  drug flun itrazepam , the "date-rape" drug., as a schedule IVA  contro lled substance. 
Passage o f th is  leg is la tion w ill have no fisca l im pact on the D epartm ent c f  Law .

Prepared by: Joan M . Kasson 9 ^ - T T i Phone: 4 6 5 -5 3 7 0
D ivis ion: A d m in is tra tive  SiSsrvides D ivision ^  \ . / / D ate: 2 /2 0 /9 7

A pproved by Com m issioner: Bruce M . B o te fhoT A ffom e 'M aene^ l ' / f * ^ ^ D a t e : 2 /2 0 /9 7
A gency: D epartm ent of Law
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STATE OF ALASKA

1997 LEG ISLA TIVE SESSIO N

Revision Date:

.............................. BILI
NO:

SB 94

Title: Rohypnol as Schedule IV-A Drug

Sponsor: S enator Ellis

Dept. A ffected: Public Safety
DPS Statewide Support 

Com ponent: Com m issioner's O ffice

R equesto r S. HESS C O M PO N EN T SER IAL NO. 0523

EXPENDITURES/REVENUES: (T h o u sa n d s  o f  D o lla rs ) (inflation not included)

O PER ATIN G FY 98 FY 99 FY 00 FY 01 FY 02 FY 03 |

PERSONAL SERVICES i
TRAVEL i
CONTRACTUAL i

SUPPLIES i
EQUIPM ENT !
LAND & STRUCTURES t
GRANTS, CLAIMS I
MISCELLANEOUS 1I
TO TA L O PER ATIN G -0- -0- -0- -O- -0- - o - .

C AP ITA L EXPENDITURES -0- -0- -O- -0- -O- -0-

CHANGEIN REVENUES( 
)

-0- -0- -0- -0- -0- -0-
1

RevenueCode
1
1

FUNDING: (T h o u sa n d s  o f  D o lla rs )

1002 Federal Receipts 1J

1003 GF Match 1I
1004 GF 1

1005 G F/Program  Receipts 1
1006 GF/M HTIA 1

Other 11
TO TAL -0- -0- -0- -0- -0- -0- 1

Estim ate o f current year (FY 07) im pact: S . 

POSITIONS:

FULL-TIME 0 0 0 0 0

PART-TIME 0 0 0 0 0 0 |
TEMPORARY 0 0 0 0 0 0 i

ANALYSIS: (A ttach a separate page if necessary.)

No fiscal im pact is anticipated to the D epartm ent o f Public Safety

Prepared By: Sandy Perry-Provost, Special Assistant to the
■ •Com m issioner

Division: C om m issioner's O ffice

Approved by C om m issioner: ~ 0  ________

Agency: Ronald L. O tte, Dept, of Public Safety

PI. ne: 465-4322

Date: 1/24/97

Date: d U -tL /s n .

Rev 11/94
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STATE OF ALASKA
1997 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO. SB 94

O P E R A TIN G  EXP E N D ITU R E S  
PER SO N AL S ER V IC ES  
TR A VEL 
C O N TR AC TU AL 
SUPPLIES 
EQ U IPM EN T 
LAND & STR U C TU R E S 
G R ANTS, CLAIM S 
M ISC ELLAN EO U S_______________
T O T A L O PER ATIN G

R evision D a te :________________________________________________D epartm ent A ffected : A dm in is tra tion
T itle : “An A ct re la ting to designation  flun itrazepam  as a schedu le
IVA contro lled substance"______________________________________ BRU: Public D e fender A gency___________
_______________________________________________________________ C om ponent: P ublic D e fender A gency
Sponsor: S ena to r E llis ;  ______________________________________
R equestor: (S1 HESS__________________________________________ C O M P O N E N T S E R IA L  NO. 1631

E XP E N D ITU R E S /R EV E N U E S:

C A P IT A L  EXPEN D ITU R E S 1 o .o  | 0.0 1 0.0 1 0 .0  I 0 .0  1 0 .0

1 C H AN G E IN R EV EN U ES ( ) I 0 .0 ! 0.0 I 0.0 ! 0.0 I 0.0 ! 0.0

FUND SO U R C E: (Thousands o f Dol ars)

1002 Federal R eceip ts
1003 GF M atch
1004 GF
1005 G F/Program  R eceip ts
1037 G F/M ental H ealth
OTHER
T O TA L 0.0 0.0 0.0 0.0 0.0 0.0

E s tim a te  o f  a n y  c u r re n t y e a r  (FY 97) c o s t:  $ 0.0 

PO SITIO N S:________________
FULL-TIM E
PAR T-TIM E
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

The b ill makes flun itrazepam  a schedule IVA  con tro lled  substance and could re su lt in charges ranging in o ffense 
level from  a class B fe lony down to an A  m isdemeanor. The Departm ent o f Law has not beer, made aware o f  any 
such cases in A laska.

Prepared by: 
D iv is io n :___

Barbara K. Brink. Director
Public Defender Aaencv

Phone:
Date:

(9071 264-4414

Approved by Commissioner: Mark Boyer 
Agency: Department of Administration
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' F i r s t  C o m m i t t e e  o f  R e f e r r a l

DATE: 2/14/97 FURTHER: Judiciary

D a t e  o f  5 - D a y  N o t i c e :  _ ? / z o /  ? 7 _  

(in accordance with Uniform Rule 23)

HESS Committee considered

DATE TURNED 
IN TO OFFICE:. 2 2

SENATE BILL NO. 94

“An Act relating to designating flunitrazepam as a schedule IVA controlled substance; and providing 
for an effective date.”

and recom m ends:

] be replaced w ith  CS.

] adopt p re v io u s  C S __

] attached amendment(s)

] adopt Letter of Intent by _  

] further referral to the____

.Committee 

. Committee

Senate Bill:
[ ] sam e title 
[ ] new title 

House Bill:
[ ] sam e title 
[ ] technical title 
[ ] new: SCR*____
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A a  A  / )

/  /

SI

C H A IR : L L a v --------- C H A IR :

NEW FISCAL NOTE(S):

r .~ - -■ -------------------------------=— ----------

L c ? w 7
z k b 7
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Department_________________ Date Zero Fisca l

[ ] APPROPRIATION -- no fiscal note ’include fiscal notes accompanying Governor's bill


