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Wﬁ%mm FISCAL NOTE £ BULNG: 8BSl

Revision Date: Dept. Affected: Revenue
Title: Approve Centralized Public Health Lab BRU: Revenue Operations
Component: Treasury

Sponsor: (S)RLS
Reauestor: (S) HES COMPONENT SERIAL NO. vl

Expenditures/Revenues: (Thousands of Dollars)

OPERATING EXPENDITURES FY 98 FY 99 FY0O FY01 FY 02
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELIANEQUS-Lease Payments 2.378,3 23813 2.379.2 2.380.2
TOTAL OPERATING 00 2.378.3 2,381.3 2.319.2 2.380.2

CAPITAL EXPENDTfURES
CHANGE IN REVENUES C )

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 2.378.3 2.381.3 2.319.2 2.380.2
1005 GF/Progrem Receipts

1037 GF/Mental Health

Other
TOTAL 00 2,378.3 2.381.3 2.379.2 2,380.2

Estimate ot any current year (FY97) cost $ 00

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS:

FYU3

2.381.2
2,381.2

2.381.2

2,381.2

Authorizes a lecse-purchase ogreement forup to $18,440 000 for a centralized public heath lab facility with anticipated annuol rent of

$2,420,000 and total rent of S24,1.30.000. Bond counsel suggests that the sentence beginning in line 6of the proposed b

illbe

amended to reod: 'The State 8&nd Committee Isauthorized to provide tor the issuance of certificates of participation fc., and the

Department of Administration isauthorized to enter into, a lease purchase agreement for a centralized public laboratory facility to be

constructed under the lease-purchase ogreement and to be operated by the Department of Health and Social Services."

The lease payments shown above ore projected at current interest rotes over ten years for S18,440.000 and assume rental payments

begin on 8-1-98. These payments are within the amounts anticipated In the proposed bill. If. however, interest rates are projected at

current rates plus 75 basis points (.75%/year), the rentalfaymentsare projected to exceed the amountsantlmpated inthe proposed
0

bill in that event, the amount financed and available

rproject costs would have to be reduced by approximately $410,000.

Prepared by Forrest R. Browne ! Phone  465-3750
Division Treosurv /} Z Date  January 24. 1997
Approved by Commissioner:  Ross A. Kinney Date  January 24. 1997
Agency
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For further cstnloution informretion coil the Govermar's Legisauvo Office p
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_ Sizing Debt Services Schedule
patea:  YIM W H&SS Centalized Lab
Delivered: 1/1/98

Current Interest Rates

Fiscal Coupon Zer Coupon Maturing Periodic ~ GrossSemi- Capitalized DebtSvcRsv CntgncyFnd NetSemie  NetFiscal

Yr MYY Date Cpn Principal Interest  Annl Dbt Sve Interest Int &Prin Inti, Prin - AnnlDotSvc ~ DbtSve
299 8/1/9% 439,126.05  439,126.25 439,126.25
899 2/1/99 N 3800 150000000 43912625 1939,126.25 1,939,126.25  2,378,252.5(
12 0 819 410,626.25  410,626.25 410,626.25
8 0 20 N 4300 156000000  410.626.25  1970,626.25 1,970626.25  2,381,252.5(
2 2 1 U 377,086.25  377,086.25 377,086 25
8 1 2ua N 4550 162500000  377,086.25 2,002,086.25 2,002,086.25  2,379,1725C
3 2 2 dua 340,11750  340,117.50 340,117.50
8 2 Ju® N 4650 170000000 34011750 2,040,117.50 2040,11750  2.380.235.CX
423 du 30059250 30059250 300,592.50
8 3 2U03 N 4750 1780000.00 30059250  2,080,592.50 2,080,592.50  2,381.185 (X
5 2 4 8103 258,317.50  258,31750 258,317.50
8 4 2104 N 4850 186500000 25831750 2,123,317.50 212331750 2.381635.0C
6 2 5 B804 213,001.05  213,091,25 213,091.2
8 5 2//05 N 4950 195500000 21309125 2.168,091.25 2168,091.25  2,381.1825C
7 2 6 8105 16470500 164,705 00 164,705.00
8 6 21006 N 5000 205000000  164,705.00 2.214,705.00 2,214.705.00  2.379.410.C
8 2 1 8106 11345500 113.455.00 113,455.00
8 7 207 N 5100 215000000 11345500  2.26345500 226345500  2,376.910CK
9 2 8 B/ 58,630.00  58,630.00 58,630.00
8 8 21008 N 5200 225500000  58630.00 2,313,630.00 2313.630.00  2.372.260.0C
m»0i 1844000000| 535110600 | 2379119600 E T 23,797,495.01
True Interest Cost (TIC).............ooovrecciiiirvnes 4.9244049
Net Interest Cost (NIC)..........ccccccoccovvrreeeee 40391702
Arbitrage Yield Limit (AYL)...........cooocerriivee 4.9244049

Arbitrage Net Interest Cost (ANIQ................ 49381702

Prepared bv: FORRESTR BROUNE. STATE TREAS\
Prepared on: 1/241/97 09:46 8.05 Rpt 14
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2/1/98
2/1/93

Coupon Zee Coupon Maturing Periodic = Gross Semi- Capitalized DebtSvcRsv Cntgncy Fmt  Net Sami-

Date Cpn Rate Principal Interest ~ AnnlDbtSvc  Interest Int &Prin

8/1/98
2/1/99
8/1/99
210
g1
21
g
e
gue
2/1/03
8/1/03
2/1/04
8/1/04
2/1/05
8/1/05
2/1/06
8/1/06
21107
8/1/07
2/1/08

N

4550
5.050
5.300
5.400
5.500
5.600
sl.ou
5.750
5.850

5.950

. DiZtng Diebi Services &cheaduie
I1&SS Centalized Lab
Current Rates +75bp

508,971.25  508,971.25

1,450,000.00  508,971.25  1,958,971.25
475,983.75  475983.75
151500000 475983.75  1,990,983.75
437,730.00  437,730.00
1,590,000.00  437,730.00  2,027,730.00
395,595.00  395,595.00
1.675,000.00  395,595.00 2,070,595.00
350,370.00  350,370.00
1,765,000.00  350,370.00 2,115,370.00
301,832.50  301,832.50
1,865,000.00  301,832.50  2,166,832.50
249,612.50  249,612.50
1,970,000.00  249,612.50 2.219,612.50
193,467.50  193,467.50
2,080,000.00 193,467.50  2,273,467.50
133,667.50  133,667.50
220000000  133,667.50 2,333,667.50
69,317.50 69,317.50
2,330,000.00 69,317.50  2.399,317.50
11844000000| 623309500 1 |

True Interest CoSt (TIC) i, 8,8770480
Net Interest COSt (N IC ).......ovvvmmmmmmmmmsmmmssssssssssessnn 5,6926841
Arbitrage Yield Limit (AYL)...mmmmmmmmo: 5.6770480
Arbitrage Net Interest Cost (ANIQ.......rmnnn 6.6925841

Prepared bv:
Prepared on:

Record ID :

9

1/241/97

IAB-1998-R

Int& Prin - Annl Dbt Svc

10:01

508,971.25
1,958,971.25
47598375
1,990,983.75
437,730.00
2,027,730.00
395,595.00
2,070,595.00
350,370.00
2115,370.00
301,832.50
2,166,832.50
249,612.50
2,219,612.50
193,467.50
2.273,467.50
133,667.50
2,333,667.50
69,317.50
2,399,317.50

M UN1D B

NetFiscal
Dbt Sve

2,467, 9425
2,466,9675<
2,465,460.0(
2,466,190.0<
2,465,740,0<
2,468 665<X
2.469.225.0C
2,466,935 (X
2,467,335 (X

2,468,635.£X

FORRESTR BROWNE. STATE TREAS
8.0S Rpt 14
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Sizing Debt Services Schedule
H&SS Centalized Lab
X7Sbp & Reduced Cost

Coupon Zer Coupon Maturing Perodlc  Gross Semi- Capitalized DebtSvcRav CntgncyFnd  Net Semi-

Date Cpli

8/1/98
2/1/99
8/1/99
210
gu
21
g
2@
gue
211103
8/1/03
211104
8/1/04
211105
8/1/05
2/1/06
8/1/06
2/1/07
8/1/07
2/1/08

Page uv of 4

Rate  Principal Interest AV Dbt Sve Interest Int &Prin
497,678.75  497,678.75
4550  1,415,000.00 497,678.75  1,912,678.75
465,487.50  465,487.50
5.050  1,480,000.00 465,487.50  1,945,487.50
428,117.50  428,117.50
5300  1,555,000.00 428,117.50  1,983,117.50
386,910.00 386,910.00
5400  1,640,000.00 386,910.00  2,026,910.00
342,63000  342.630.00
5500  1,725,000.00 342,630.00  2,067.630.00
295,192.50 295,192.50
5.600  1,820,000.00 295,192.50  2,115,192.50
244,232.50 244,232.50
5.700  1,925,000.00 244,232.50  2,169,232.50
189,370.00 189,370.00
5.750 2,035,000 00 189,370.00  2,224,370.00
130,863.75 130,863.75
5.850  2,155,000.00 130,863.75  2.285,863.75
67.830.00 67,830.00
5.950  2.280,000.00 67,830.00  2,347,830.00
11808000000| 609502500 | 2412662500 ]

Truge Interest COSt (TIC)...vmmrss ft 6771947
Net Interest Cost (NIC).........o.ooveomorns 5,6927261
Arbitrage Yield Limit (AYL)...........ooooomovoon 5.6771047
Arbitrage Net Interest Cost (ANIQ................. 5.6927261

Prepared bv:
Prepared on:

Record ID :

LAB-/998-U

Int&Prin - Annl Dbt Sve

497,678.75
1,912,678.75
443,487.50
1,945,487.50
428,117.50
1.983,117.50
386,910.00
2,026,910.00
342,630.00
2,067,630.00
295,192.50
2,115,192.50
244,232.50
2,169,232.50
189,370.00
2,224.370.00
130,863.75
2.285,863.75
67,830.00
2,347.830.00

mwzKmmm

M UN1D B

NetFiscal
DbtSvc

2,410,357.51
2.410,975.01
2,411,235.01
2,413,820.01
2,410,260.01
2,410,385.01
2.413,465.01
2,413,740.01
2,416,127.51

2,415,660.01

FORRESTR BROWNE. STATE TREVIS f

10:34 8.05 Rpt 14



STATE OF ALASKA

1997 LEGISLATIVE SESSION
Revision Dete:

Title: Approve Centralized Public Health Lab
Sponsor: Rules Committee
Requestor:  S. HESS

SB 51

BILL
NO: ¢

Public Safety
DPS Statewide Support
Scientific Crime Dectection Laboratory

Dept. Affected:

EXPENDITURES/REVENUES: (Thousands of Oollars) (inflation not included)

OPERATING FY 98 FY 99

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0-

CAPITAL EXPENDITURES -0-

S:HANGE INREVENUES( -0-

Ravanua
Coda

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL -0-

Estimate of current year (FY 97) impact: S.
POSITIONS:

RULL-TIME 0
PART-TIME 0
TEVPCRARY 0

ANALYSIS: (Attach a separate page if necessary.)
No fiscal impact is anticipated to the Department of Public

Preparec By George T, Directr
Division Sclentific Crime Dectection Laboratory

Approved by Commissioner

Agency

Ronald L Otte. Dent of Public Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further dlistribution inforrmation call the Governar's Legisiative Office

*« HA4

Component:
COMPONENT SERIAL NO. 0527
FYOO FY 01 FY 02 FY 03
0 -0- 0 0
0 0 -0- 0
0 0 -0- 0
0 -0- 0 0
0 0 0 0
0 0 0 0
0 0 0 0
Safety
Phone: 269'5687
Date. ]j 29/97
Date ff2 7/97
Page Lof 1

°l
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MEMBER Alaska State Senate
TENTH ALASKA LEGISLATURE
ELEVENTH ALASKA LEGISLATURE
TWELFTH ALASKA LEGISLATURE
THIRTEENTH ALASKA LEGISLATURE f f I
FOURTEENTH ALASKA LEGISLATURE
FIFTEENTH ALASKA LEGISLATURE
SIXTEENTH ALASKA LEGISLATURE
FIGHTEENTH ALASKA LEGISLATURE
NINETEENTH ALASKA LEGISLATURE Senator T im Kelly
TWENTIETH ALASKA LEGISLATURE
1] 1111 © ® & MB)Yy
DATE: January 21, 1997
TO: Senator Gary Wilken, Chairman
Senate HESS Committee
FROM: Senator Tim Kelly, Chairman/tcC )~
Senate Rules Committee
SUBJ: Request For Committee Hearing - SB 51

—
=
= =

=

| would appreciate your scheduling a committee hearing on
SB 51, the bill to authorize a lease-pur. hase arrangement for con-

struction of a centralized public health laboratory.

This facility

would be located in Anchorage, and be operated by the Department

of Health and Social Services.

As you may know, the three existing health labs in Alaska,
one each in Juneau, Anchorage, and Fairbanks, suffer from aging

and outgrown facilities, and in some cases, OSHA violations.

This

measure would consolidate the Juneau and Anchorage operations

in Anchorage, but not impact the Fairbanks facility.

A similar bill to SB 51 passed the House last session,

and

was due up on the Senate floor for a final vote at the end, but was

never taken up.

A sponsor statement, fiscal
mation will be brought to your office as soon as possible.
ment personnel will be available for testimony as well.

note, and other support infor-
Depart-

If there are questions, please contact Tim Benintendi at 3770.



A laskft State L e gislature

Senate
Siate Capitol

Official Business " Juneau. AK. 99801-118'-
Rales Committee
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SENATE BILL 51 - Centralized Health Laboratory

SB 51 would consolidate the state's epidemiology laboratories
now located in Juneau and Anchorage, into a new facility centralized
in Anchorage. The aged facilities now in operation are not up to
prevailing standards of safety and security, posing risks to employ-
ees, and potentially affecting the quality and reliability of work
performed.

This legislation calls for the state's entry into, and financing
of, a lease-purchase agreement for the construction of a new facili-
ty. The laboratory would be operated by the Department of Health
and Social Services.

Total project costs are not to exceed $18,440,000. The annual
rental obligation would be approximately $2,420,000, with antici-
pated eventual payments totaling $24,130,000. The state would own
the facility at the end of the lease.

This legislation passed the House in 1996. A companion hill
was introduced this session by the House HESS Committee. Support
exists from the Department, and from affected communities. Issues
associated with the Fairbanks unit are resolved in that there will
be no changes at that facility.

Fiscal notes prepared by HES, DOA, and REV are available for
review. If there are questions, please contact Tim Benintendi at
3770.
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Anchorage Daily News
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Katherine Fanning. Editor and "'ubtsher, 1971-1663
Lawrence Fanning, Editor and Publisher, 1007-1971

Founded In 1946 by Norman C. Srown

Health lab

The past has crept into thefuture

When the state says it needs a new public health labora-
tory, that isn’t just the ravings of a bunch of empire-build-
ing bureaucrats run amok.

The Anchorage lab, and its counterparts in Juneau and
Fairbanks, is what stands between Alaskans and epidemics
of human misery both old and new, from tuberculosis to
AIDS.

Here, in an unappealing building on a rundown stretch
of Fourth Avenue, some of the most important work in
Alaska gets done. Yet, visiting the lab is like a trip back to
the early days of statehood.

Look closely at the wall at the top of the stairs and you
will see where it was patched after the 64 earthquake. In
the dingy hallway sits a refrigerator wearing a vivid or-
ange "biohazard” sticker.

The building’s ventilation system from 1961 doesn't
meet code. Because the bacteriology unit has no indepen-
dent air system, lab workers know there is always the pos-
sibility that they could be infected by bacteria in the re-
circulated air.

In fact, according to Dr. Gregory Hayes, director of the
state Public Health Laboratories, the federal Health Care
Financing Administration closed the TB lab last year be-
cause it was unsafe. For three months, the lab had to send
possible TB specimens to Seattle for testing.

High on one wall in the lab proper, an air vent is covered
with a big piece of cardboard and duct tape to keep drafts
from blowing out the flames in lab workers' Bunsen burn-

ers.

Twice in December the building’s old heating system
gave out, leaving the lab at around 40 degrees. Because the
tost for syphilis has to be conducted at a minimum of 73
degrees, no such tests could be made that day.

Only two people can work at the same time in the closet-
sized darkroom for fluorescent microscopy where TB and
bacteriological smears are examined. Microscopes sit cov-
ered with plastic hoods to protect the expensive equip-
ment from the dust that blows in through the air vent and
covers the work table.

According to the state Public Health Laboratories
Strategic Plan, numerous studies document "significant
health an.’ safety risks caused by improper ventilation and
poor layout of lab spaces.”

Various improvements to the building are planned if
and when the Legislature appropriates the money. Legis-
lators shouldnt bother. There is no good reason to throw
money into leased space that is hopelessly inadequate.

Instead, they should give serious consideration to con-
solidating the Anchorage, Fairbanks and Juneau labs to
save unnecessary duplication of equipment and support
staff. No longer would specimens have to be sent to three
different places for different tests.

Legislators should make it a priority to fund the mod-
ern, adequately equipped facility that this state clearly
needs. Whether the state builds its own or enters into some
form of lease-purchase agtcement, it should have been
done yesterday — if not before.
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The unique role of Public
Health Labs (cont.)
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Examples ofhow PH
rysoratoiv  LANS DEnefitthe public

VINUMUALIAY VW STV >NTTW B fmi mawwwjwwm
Cim Examples of how PH
Laborato Labs benefit (cont.)
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Public Health Labs:
vxaboratory 5 Mission Statement
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* public health Systems with a diffbrent
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Public Health Labs:

e Mission Statement cont)

responsibilities in partnership with private
and federal laboratories, including:

. disease control & prevention * Technology development

programs ' . Diagnostic product evaluation

Epidemiological investigatiohs
* laboratory quality assurance in i vty VoLt Fe

Alaska ’



But Do Privatize When

> Problem labs-can be readll¥ replaced
> Activity IS short-term nor|n ermittent
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APrivatized activity IS SUcces



Why mustwe build a new

Laboratory laboratory?

, *threat to employees and the public.

.vV¢ The State Medical Examiner—
permanent home mustbe, found; /
temporarily occupying space at Dept, of
Public'Safety: Crime Detectiop Laboratory.

Why mustwe build a new

Laboratoi laboratory? (cont.)

more cheaply and more efficiently

I-y locations
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W hatproblems will we

solve?
g«HB
nt operations
(two labs in office spaces) |K y: .

)*{Need work (laboratories,are inadequate and":
require sigfiificant capitalinvestment to maintain) .

. A
> Expensive (wecantafford fourseparate =
. mboratories) $ ®7.TS
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Where are the existing
laboratories?
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There have been many

studies and plans



New lab would save
Laboraory,  MONEY & S0IVe problems

Laboratoi

Medicfal aminer Is untenable—we
must Tind a permanent space



Legislature Almost

Approved the New Lab

¢ Combine Anchorage & Juneau Publ
lab |_n'/%)9\r|;choggge

operating
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Operating Cost Savings
(Fiscal Note)

Principal and Financing

Laborato Costs

Total Debt

1997 Estimate of Costs (10 year financing)
New Laboratory §10,440,000 S2.420.000 S24.130.000

Adjusted tor inflation and Medical
Examiner's assumption of Coroner

responsibilites ' * |



Site Location
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Proposed Site Locations
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“Alaska’s State Public Health Laboratories (ASPHL): A Crisis Situation”

ROLE QF ALASKA’SPUBLIC HEALTH SYSTEM
The health of individuals begins with a safe and healthy community in a safe and
healthy environment. 9 Alaska’s unique environment, demographics, and
seasonal tourist industry continually challenges our public health system Alaska
needs to retain a strong state public health system that is based on prevention and
extends well beyond individual medical care to the entire population. 9 Keep in
mind our biggest gains in health status have come from population based
programs targeting sanitation, safe drinking water, tobacco prevention,

immunization, and the control of infectious diseases.3

Misperceptions about public health are common among the general population.
One of the most common misperceptions is that public health’s major role is to
provide state-subsidized health care to the poor and indigent. Clearly this is not
public health’s major role. Public health, is based on the premise that the
economic, social, and cultural development of any community is dependent on the
health and safety of its citizens. It is the commitment by this State at every level,
to assure safe and healthy communities to all citizens, so that Alaskans can devote
their energies to fulfilling their dreams. This is a responsibility of the State which
cannot be delegated, even in part. 14 This mission is addressed in Alaska's
Constitution, Article VII, Section 4: *“  the legislature shall provide for the

promotion and protection of public health.”

The essential activities of the public health system are assessment, policy
development, and assurance (Table 1).Z 46 It is important to note that Alaska’s
State Public Health Laboratory (ASPHL) is critical to each one of these

activities.4



e labls L4
Assessment
* Assess the health needs of the community.
* Investigate the occurrence of health effects and health hazards in the
community.
* Analyze the determinants of identified health needs.
Police Development
» Advocate for public health, build constituencies and identify resources in
the community.
» Set priorities among health needs.
» Develop plans and policies to address priority health needs.
Assurance
e Manage resources and develop organizational structure.
* Implement programs.
» Evaluate programs and provide quality assurance.

* Inform and educate the public.

ROLE OF ALASKA’S PUBLICLHEALTH LABORATORIES '
The ASPHL is an essential component of the State and National public health
infrastructure and clearly operates with a different mission and purpose than do
private sector laboratories. Nor do they perform identical types of testing when
compared to clinical laboratories. The ASPHL provides a broad range of disease
control, preventive health care, environmental monitoring, applied research and
laboratory improvement services. They generate information that serves the
needs of epidemiologists, regulators, policy makers, the medica* community and
the public, the ultimate beneficiary. State public health programs, depend on the
high quality data which is produced by the ASPHL. Aside from daily services



performed to support State programs, the ASPHL maintains the expertise and
flexibility to investigate outbreaks, conduct surveillance activities and provide
support as part of the State’s disaster preparedness plan for response to
emergencies. The reemergence of infectious diseases and drug resistance,
combined with the increase in interstate and international travel make the need for
an effective national public health laboratory network greater today than ever
before. The ASPHL represents a first line of defense for Alaskans in the rapid
recognition and prevention of communicable diseases and is a critical component

of the national network.5 8

Integral cooperation exists between the public health laboratory and the State’s
epidemiologists in investigations, surveillance, surveys and control activities. The
laboratory performs tests that are clearly not a part of individual medical care such
as the testing of contacts or family members. Frequently there isa need to
determine the health status of well persons through screening studies. 10 Such
testing is essential in the control of diseases. Tests performed in the ASPHL
comprise disease assessiment, which help protect the community by preventing
and controlling disease. Tests performed are done without compensation as the
motive but as “advocacy for the public’s health”. The cost of the test in the public
health laboratory pays for more than a test result. It provides health benefits ttf the
local population and the nation as a whole.4 The ASPHL performs population
based screening for conditions of public health concern such as human
immunodeficiency virus and sexually transmitted diseases (STD) such as
gonorrhea, chlamydia, and syphilis. The ASPHL also provides specialized testing
for low-incidence, high-risk diseases such as tuberculosis and rabies. Testing
performed for disease agents such as protozoa, enteric bacteria, meningococci,
STD, influenzae viruses and other respiratory diseases is focused on determing
epidemiologic shifts and newly emerging pathogens.9 This is accomplished
through analysis of the lab’s own primary isolates and those referred to them by
private laboratories throughout the state. Epidemiologists use the APHL’sdata to



determine “sentinel events” that would indicate an emerging problem. 9
Examples of this include hantavirus, antibiotic-resistant mycobacteria,
Escherichia coli 0157:H7 and cryptosporidiosis. Additionally the ASPHL
provides specialized reference services for other laboratories in the State such as
antibiotic susceptibility testing and typing of isolates contributing not only to
paJent care but providing tools for disease surveillance. The ASPHL also tests
foods associated with outbreak investigations which is clearly not a procedure
undertaken by clinical laboratories. Another major responsibility of the ASPHL
is laboratory improvement within the State. This is accomplished by providing
training, technical assistance, and proficiency testing to improve the quality of
work performed by other laboratories in the state. Lastly, the ASPHL conducts
applied research to develop or evaluate new laboratory methods in order to aid
epidemiologic investigations or for assessment of public health services.9 Unlike
ma=y states, the ASPHL do not provide newborn screening, blood-lead tests,

toxicology screens, or significant environmental testing.

BACKGROUND AND CURRENT STATUS QF THE STATE’S PUBLIC
HEALTH LABORATORIES

There has been a Public Health Laboratory in Alaska since the late 1930’swhen
the first facility was established in Juneau. Two other laboratories, in Anchorage
and Fairbanks, were established in )939 and 1948 respectively as the populations
grew. The primary purpose of these facilities at the time was to provide direct
clinical support to local physicians and analytical support to sanitarians,

veterinarians, and other environmental professionals.

Today, all three laboratories operate under the State Division of Public Health.

Each lab represents geographically diverse and distant populations, but
populations that share a much greater accessibility than when the ASPHL were



first established. Since 1985, thirteen studies have accessed the deficiencies and
deteriorating state of the ASPHL- The buildings that house the three laboratories
are in leased spaced that is technically or functionally inadequate to support the
types of testing conducted there. Two of.the buildings (A nchurage and Juneau)
are in urgent need of repair and are unable to meet the demands of changing
analytical technologies In addition, the Anchorage and Juneau buildings, which
were originally designed as office buildings, face serious mechanical system and
structural inadequacies for conducting laboratory testing and analysis. The
Fairbanks laboratory is housed in a dated facility on the University of Alaska
campus. All of the studies document significant health and safety risks caused by
improper ventilation and poor layout of lab spaces. In addition, lease expenses
and the increasing cost of renovating leased space to meet minimal safety
standards continually strain the resources of the Department of Health and Social
Services. Serious risks to the State exist if the status quo of the ASPHL

continues.7

The following issues affect the cost-effectiveness and level of service of the

ASPHL:7

» Health and safety risks caused by improper ventilation and other facility
limitations.

* Leased facilities with limited maintenance or repair resources

« Duplication and redundancy in facilities

» Limited space for growth or addition of new technologies

* Procedural inefficiencies caused by poor facility layouts

» Duplication and redundancy in staffing

* Duplication and redundancy in administrative tasks

* Unwieldy and time consuming transfer of specimens between sites

* Reduced ability to communicate, coordinate, and train; duplicated
supervision; diminished team-building capabilities



e Slow turnaround time for test results.

FUTURE OF THE STATE’'S PUBLIC HEALTI1ILABQRAT.QRIES
As emphasis on prevention increases, so will.the need for preventive services, it is
not possible to know what research will bring to the health care system and to
disease prevention in the future; also it is not possible to predict the services that
public health laboratories will need to provide. Microorganisms continue to
evolve and sometimes offer surprises. The ASPHL will be expected to detect
promptly and confirm an ever-expanded array of pathogens as they are discovered
in the future. HIV will not be the last infectious disease. There will continue to
be other new, as well as re-emerging, infectious diseases in the United States,
reflecting new discoveries (pneumonia due to chlamydia) and changes in the
environment (Lyme disease), technology (Legionnaires Disease), personal
behavior (herpes 2, human papilloma virus, and other sexually transmitted
diseases), age of population (pneumonia, influenza), food production practices
(salmonella, small particle viruses), poverty (tuberculosis), and the microbial
world (antibiotic resistance, virulence). Increased travel, immigration, and
translocation of populations increasingly expose citizens to malaria, dengue,
parasitic diseases, hemorrhagic fevers, and enteric diseases, such as cholera. In all
these instances, the first point of contact and often the only source of expertise is

the public health laboratory.4

It is obvious that public health laboratory services are essential for the proper
functioning of the public health system in the State of Alaska. There will
continue to be a need for core public health functions and for expertise of
personnel trained in public health laboratory work. Private laboratories cannot be

expected to provide equivalent services.4



Smart management dictates that a state public health laboratory meet the
standards of economic and administrative efficiency while providing a safe and
efficient public health service. Those standards can no longer be met through the
independent operation of three separate laboratories operating in facilities that
have outgrown their utility.7 Without adequate facilities, space and equipment,
the types and volume of tests offered by the laboratory arc reduced, the remaining
staff are overworked and overcrowded, morale drops, user confidence erodes, and
the downward spiral of the laboratories’ capabilities, reputation, and public health

relevance accelerates. This is hardly a recipe for success.4

It is crucial for Alaska to have a public health laboratory that will gain the
confidence of the medical profession and our citizens while assuring that highly
technical and skilled staff can be recruited and appropriately supported in meeting
all present and future demands.

A new facility to house the ASPHL is desperately needed in orde. for the
laboratory to continue meeting the goals and objectives of their public health
mission. Our major concern is in keeping intact, and indeed strengthening, the
public health laboratory system that is so crucial for carrying out the basic
functions of public health in Alaska.3

The future of the public health laboratory depends heavily on the ability of health
department personnel, appointed and elected officials, the medical community and
the general public to understand and appreciate the meaning of public health and
the functions of the public health laboratory.4 Those who believe in the role of
disease assessment and disease prevention need to advocate for a new Public
Health Laboratory facility that pays for itself, integrates and adequately houses
departmental laboratory functions, allows for future growth and provides for a

satisfactory level of services at a lower cost.4



Gregory V. Hayes, Dr.P.H., HCLD (ABB)
Chief, Section of Laboratories
Dept, of Health & Social Services
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PRIVATIZATION OF PUBLIC HEALTH LABORATORY TESTING?

Even the most ardent supporters of general government privatization are reticent to argue for the
privatizing of the public health laboratory function. All fifty states and U.S. territories have public health
laboratories and none have been privatized. This is because the services the public health laboratories
provide are inherently public. The Alaska Public Health Laboratories (APHL) do not merely perform
tests and provide results to health care providers as the private labs do: they are an essential component
of public health policy determination. The following criteria are commonly used by state governments to

determine whether privatization is appropriate for a given function:

Do Not Privatize If

e Service isa core function of government ( policy making or police powers, for
example) or legal barriers apply

e Tasks are uncertain and prone to revision

e Value of output is hard to measure

e Government provider is most knowledgeable about accomplishing the task, and
transfer of such expertise would be difficult

e Process is as important as the result

Frequently, and particularly in pursuing a finding that is epidemioiogically significant, the public
health laboratory will undertake tasks that go well beyond what one could expect a private contractor to
do and staff are specifically trained for public health investigations. With this in mind, none of the
criterion in the list above may be satisfied in the case of the APHL. A further test is to look at criteria in

favor of privatization.

Do Privatize If

e« Specific performance expectations can be set forth

e« Results are more important than the process

e Outputs are easy to measure

e Problem providers can be readily replaced

e Activity isshort-term or intermittent in nature

¢ Private sector has specialized expertise or skills that give operational efficiency and
effectiveness

e Activity has been successfully privatized in other states

If the responsibilities of the public health laboratories could all be distilled into performance of
tests and transmitting the results to health care providers, then most of the criteria in the list above would
be met. Once we understand the policy making and epidemiological functions to be a core responsibility
of the public health laboratories, however, these criteria are no longer satisfied in the case of the APHL.

Through this analysis, it appears that the APHL system needs to remain under the management
ofthe government. Other arguments against privatization make this conclusion even more compelling.
Discussions with private laboratory providers reveal that assuming total privatization would possibly
shiftjobs from Alaska to the Lower 48 — the private laboratories that could compete for the highly
technical work now performed by the APHL would simply add the work to their current workload that is
already sent out-of-statc. Thus, private labs may add limited clerical support to their staffs to facilitate
tracking and delivery of specimens, but additional in-state technical personnel would not be necessary.
Contrary to the commonly held perception that privatization increases local employment, APHL
privatization would do very little to stimulate local economies.
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Laboratories must report the following diseases:

Amebiasis

Anthrax

Blood lead > 10/zg/dL

Botulism

Brucellosis

Campylobacteriosis

Chlamydiosis

Cryptosporidiosis

Cholera

Diphtheria

Echinococcosis

Disease due to Escherichia
coli 0157:H7

Giardiasis

Gonorrhea

Hepatitis (A, Bor C)

Influenza

Legionnaire's disease

Leprosy

Malaria

Meningitis (viral and bacterial)

Mumps
Pertussis
Plague
Poliomyelitis
Psittacosis
Rabies
Rubella
Rubeola
Salmonellosis
Shigellosis
Smallpox
Syphilis
Tetanus
Trichinosis
Tuberculosis
Tularemia
Typhus
Yellow fever
Yersiniosis
Invasive disease due to Neisseria

meningitidis

Alaska Department of Health and Social Services

To report a case

Reports may be made by
dialing 561-4234 from
the Anchorage area or
1-800-478-1700 from
outside the Anchorage
area. A tape recorder,
which operates 24 hours
a day, will record your

report.



Health care providers are responsible for reporting all of the above with the

exception of: Escherichia coli Q157:H7. influenza, meningitis, and typhus.

In addition health care providers must report:

AIDS

Encephalitis

Lyme disease

Paralytic shellfish poisoning

Reye syndrome

Rheumatic fever

Haemophilus influenzae type B
meningitis

Meningitis due to Neisseria
meningitidis

Typhoid

Birth defects (among
children <5 years old)

Cancer (except basal cell and
squamous cell carcinoma of the
skin)

Firearm injuries

Epidemics or outbreaks of an
unusual number of cases of any
infectious disease.

Severe reactions to any vaccine.

Diseases which are known or
suspected to be related to
environmental exposure to

toxic-hazardous material.
Diseases which may possibly arise
as a result of a worker's

occupation.

Public Health Emergencies

Suspected cases of the following
are public health emergences.

Anthrax

Botulism

Diphtheria

Meningococcal meningitis

Paralytic shellfish poisoning

Poliomyelitis

Rabies

Rubella

Rubeola

Smallpox

Tetanus
Call 269-8000 (if outside the
Anchorage area, call collect)
immediately. After hours call
1-800-478-0084.



3,28 CONCZPTS AND PRACTILtS

More likely, as illustrated in panel B of figure 16-1, the lease structure will
have the lessor assign interest in the lease payments to one or more investors
who put up the principal needed by the local government lessee in exchange for
assignment of the right to receive the payments under the lease. In the case of
the lease purchase, the interest component of these payments is tax-exempt. This
characteristic makes ownership of the lease obligation most attractive to investors
that benefit by tax-cxemption, the same as is true with tax-exempt bonds.

The assignment of the lessor's rights, title, and interest in the lease to the
investor may be direct or through a trust agreement. In the direct form, the
investor receives payments direcdy from the government. This arrangement may
be facilitated by employing a transfer agent who invoices the government, for-
wards payments to investors, and carries out other administrative tasks.

TTietrustagreementversion, as isdepicted in panel C of figure 16-1, involves
the creation of a trust and the assignment of the lease payments to a trustee. In
a trust arrangement, the lestor arr* as trustor and enters into a trust agreement,
with the designated lease or leases going to designated investors as beneficiaries.
The trustee is usually a trust company, which oversees the operation of the lease
and represents the interests of investors that hold certificates of participation.
The certificate of participation has become a very important financing structure
and we will return to how it has been used to broaden die market for leases
shortly.
Panel D of figure 16-1 illustrates another version of lease structure, in which
the lessor itselfis a governmental entity, such as a school building authority. The
government entity-lcssor may do the financing and act as agent for construction
and acquisitionofthe equipmentorstructure and lease it to the lessee government.
The lessor sells to investors its own debt oHigaiions. which arc secured on the
future stream of payments by the lessee. These obligations ate typically referred
to as “lease-revcnue debt" since the debt It secured only on the revenues from
the lease payments. These structures are frequently employed to assist govern-
ments that have insufficient borrowing powers: the lessor arts merely asa conduit
to the financial markets for the lessee. Sinrr. the issuer of the debt and the
underlying obligor and user of the facility are both governments, the interest
payments are tax-exempt. The lease-rental obligation is a very common device
at the state level in particular and is used to finance school construction at the

local level in several states.

Ccriifcatti of Participation

Ther participation of many im.-stnns in the lease transaction allows the transfoi-
marion of what would otherwise be a straightforward financing instrument, ex-
ecuted between a lessee and a lessor, into a marketable security. This means that
the lease enjoys murh gieatei access to funds and greater liquidity for investors.
In a certificate of participation (COP) financing, title to the leased asset isassigned
by the lessor to a trustee that holds it for the benefit ofthe investors, the certificate
holders.” The idea behind the OOP-based borrowing is to make the certificates
marketable and transferable, generally behaving like conventional debt instru-
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mcms. Other parties participate in the COP lease, which makes it look similar
to debt financing, including underwriters, underwriters' counsel, registrar, and
bond counsel. These parties play essentially the same roles in accessing the tax-
exempt capital markets as they would play in assisting a governmental entity to
undertake a conventional debt financing.

Not surprisingly, whrn OOP-barked debt is used (which typically occurs for
capital needs of S5 million and above), the financing costs, while similar to those
for conventional bond issues, usually are higher. Three major factors account
for the higher com associated with COP financings. The first is that the issuance
costs (that is, the costs of preparing documents, designing the transaction and
executing the sale) associated with a certificate of participation financing are
similar to those of bond financing. Thus, the COP presents no economies here
that may be available under other tax-exempt leases.

A second factor is the higher interest cotis of the lease-purchase financing
than, for example, those on bonds backed by a "foil faith and credit" general-
obligation pledge. This interest differential reflects the added risks of nonap-
propriation in a lease-purchase financing structure. Ihe differential depends on
the given credit ratings and market factors and has typically tanged from one-
tcnth of a percentage point to one full percentage pointabove the lessee's general
obligation interest costs."”

A third factor is the requirement of debt-service reserve funds. Debt-service
reserve funds, which typicaUy equal 10 percent of the total principal borrowed,
arc not required for gcncral-obligation borrowings, tire risks present in COP
financings, however, often do require deb”-service reserve funds. As a result,
issuers must borrow more funds than are needed for the capital acquisition—
the additional amount being the required dcbt-scrviee reserve fund- Thus, even
if the interest rate charged on the COP financing compares favorably with the
amount that would otherwise be charged on general-obligation debt, the state
and local government borrower will be paying for financing on a larger principal
because of the debt-service reserve fund.

SERVICE CONTRACTS

Leasing arrangements may be used by governments simply to acquire use of a
capital item for a limited period of time or as a method of purchasing such an
item over a period of yean. In cases where government entities wish to acquire
services as opposed to just the item ir*#lf. another type of arrangement is a
candidate for consideration—the service contract. A service contract may be de-
fined as follows: A legjl contract between a private company anil a governmental
entity that requires the private company, in return for a specified fee. to provide
certain services that would otherwise be provided by the governmental entity.
Service contracts can cover the spectrum of facility development, ranging
from short-term operation of a facility by a private firm to complete private
design, construction, operation, ownership, and financing of a public works fa-
cility. Or a service contract may entail the establishment of long-term relationships
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CS FOR SENATE BELL NO. 58( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTIETH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsors):  SENATOR TAYLOR
A BILL

FOR AN ACT ENTITLED
"An Act relating to the penalty for the consumption or possession of alcoholic
beverages by persons under 21 vyears of age, to the issuance, suspension,
imitation, revocation, and reinstatement of drivers’ licenses, permits, or privileges
to drive concerning alcohol-related offenses, to youth assessment and referral
programs for minor drivers, and to alcohol information courses for driver
improvement and for reduction of points assessed for violation of traffic laws;
and relating to the use of money collected from fines imposed for the offenses
of possession, control, or consumption of alcoholic beverages by persons under

21 years of age that are punishable as violations.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 04.16.050(b) is amended to read:

(b) A person who violates (a) of this section is guilty of

- CSSB 58( )
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(1) a violation, and, upon [. UPON] conviction of the violation in the
district court, the court shall [MAY] impose a fine of $250:

(2) a class B misdemeanor if. during the preceding two years, the
person was convicted of a violation of (a) of this section or of a municipal
ordinance with substantially similar elements [NOT LESS THAN $100],

* Sec. 2. AS 04.16.050 is amended by adding a new subsection to read:

(c) Money collected from fines imposed under (b)(1) of this section shall be
deposited in the general fund. The legislature may use the money collected from fines
imposed under (b)(1) of this secdon to make appropriadons for assessment and referral
programs that provide substance abuse screening services to and monitor compliance
for a minor required to participate in an alcoholism or drug educauon or rehabilitadon
treatment program under AS 23.15.183(g) or before the minor’s driver’s license may
be reinstated under AS 28.15.211(d).

* Sec. 3. AS 28.15.183(f) is amended to read:

() A revocation imposed under this section shall be consecutive to a
revocation imposed under another provision of law, except that a revocation imposed
under this secdon for an offense for which a revocation is required under
AS 28.15.185 shall be concurrent with a revocation imposed under AS 28.15.185 that
is based on the same incident A department hearing officer may grant limited license
privileges in accordance with the standards set out in AS 28.15.201 to a person whose
driver’s license, permit, or privilege was revoked under this section.

* Sec. 4. AS 28.15.183(g) is amended to read:

(g) Except as provided under (h) of this secdon, the department may not issue
a new license or reissue a license to a person whose driver’s license, permit, or
privilege to drive has been revoked under diis secdon unless the person is enrolled in
and is in compliance with, or has successfully completed,

(2) an alcoholism education or rehabilitation treatment prog
approved under AS 47.37. if the revocation resulted from possession or consumpdon
of alcohol in violation of AS 04.16.050 or a municipal ordinance with substantially
similar elements, from opcraung a vehicle after consuming alcohol in violation of

AS 28.35.280, or from refusal to submit to a chemical test of breath in violation of

58(C ) -2-
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AS 28.35.285; or
(2) a drug education or rehabilitation treatment program, if the

revocation resulted from possession or use of a controlled substance in violation of
AS 11.71 or a municipal ordinance with substantially similar elements.

* Sec. 5. AS 28.15.185(a) is amended to read:
(@) A person who is at least 13 years of age but not older than 17 years of age

is subject to revocation, under fh’) of this section, of the person’s driver’s license,
privilege to drive, or privilege to obtain a license if the person [WHO] is convicted
of or [WHOQO] is adjudicated a delinquent minor by a [JUVENILE] court for [OF]

(1) misconduct involving a controlled substance under AS 11.71 or a
municipal ordinance with substantially similar elements; or

(2) [POSSESSION OR CONSUMPTION OF ALCOHOL UNDER
AS 04.16.050 OR A MUNICIPAL ORDINANCE WITH SUBSTANTIALLY
SIMILAR ELEMENTS; OR

(3)] an offense involving the illegal use or possession of a firearm that
is punishable under AS 11 or a municipal ordinance with substantially similar elements
[IS SUBJECT TO REVOCATION OF THE PERSON’S DRIVER’S LICENSE,
PRIVILEGE TO DRIVE, OR PRIVILEGE TO OBTAIN A LICENSE UNDER (b) OF

THIS SECTION].

* Sec. 6. AS 28.15.185(c) is amended to read:
(c) When a person described in (a) of this section has been convicted of

or adjudicated a delinquent minor for [UPON CONVICTION OR ADJUDICATION
OF] an offense listed in (a) of this section, the court may, upon petition of the person,
review the revocation and may restore the driver’s license, except a court may not

restore the driver’s license until
(1) at least one-half of the period of revocation imposed under this

section has expired; and

(2) the person has taken and successfully completed a state approved
program of drug education or rehabilitation if convicted or adjudicated of misconduct
involving a controlled substance under AS 11.71 or a municipal ordinance with

substantially  similar elements [, OR ALCOHOL EDUCATION OR

. -3- CSSB 58( )
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REHABILITATION IF CONVICTED OR ADJUDICATED OF POSSESSION OR
CONSUMPTION OF ALCOHOL UNDER AS 04.16.050 OR A MUNICIPAL
ORDINANCE WITH SUBSTANTIALLY SIMILAR ELEMENTS]; however, this
paragraph does not apply to a person who resides in an area that does not offer a state
approved drug [OR ALCOHOL] education or rehabilitation program or a person that
the court determines does not need [ALCOHOL OR] drug education or rehabilitation.

* Sec. 7. AS 28.15.211(d) is amended to read:

(d) At the end of a period of revocation or limitation following a revocation,

a person whose driver’s license has been revoked may apply to the department for the
issuance of a new license, but shall submit to reexamination, pay all required fees
including a reinstatement fee, and* if the license was revoked under AS 28.15.181(a)(5)
or (8), submit proof of

(1) enrollment in and compliance with or completion of an alcoholism
education and rehabilitation treatment program approved under AS 47.37 if die
person was sentenced under AS 28.15.181(c)(1); or

(2) completion of and payment for an alcoholism education and
rehabilitation treatment program approved under AS 47.37 if the person was
convicted under AS 28.15.181(c)(2) - (4).

* Sec. 8. AS 28.15.241(b) is amended to read:

(b) In addition to (a) of this section, two points shall be deducted from the

assessed total upon the driver’s furnishing to the department adequate proof of
successful completion, within 12 months of the date of the driver’s last violation, of
a driver improvement course approved by the department or an alcohol information
course approved bv the Department of Health and Social Services. No more than

one driver improvement or one alcohol information course may be used to obtain

a reduction in points in any 12-month period.

* Sec. 9. AS 28.15.253 is amended to read:
Sec. 28.15.253. Driver improvement or alcohol information courses

[COURSE]. Upon conviction of a violation of a traffic law that results in a driver’s
[DRIVER] accumulating six or more points from offenses committed during any

consecutive 12-month period or nine or more points from offenses committed during

5( ) . -4-
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any 24-month period, on request of the department, the court may, in addition to any
other penalty authorized by law, require the driver to successfully complete a driver
improvement cours™ approved by the department or an alcohol information course
approved bv the Department of Health and Social Services within a period of time
prescribed by the court. The department may suspend, revoke, or deny the driver’s
license of a person who fails to successfully complete the driver improvement course

or the alcohol information course required by the court under this section within the

prescribed time period.

* Sec. 10. AS 47.37.040(14) is amended to read:

(14)  cooperate with the Department of Public Safety and the
Department of Transportation and Public Facilities in establishing and conducting
programs designed to deal with the problem of persons operating motor vehicles while
intoxicated or under the influence of drugs, and develop and approve alcohol
information courses required to be taken by drivers under AS 28.15 or made

available to drivers to reduce points assessed for violation of traffic laws:

* Sec. 11. AS 47.37.045(c) is amended to read:

(c) Community action against substance abuse grant funds awarded under this

section may be used for
(1) Police-In-School Liaison programs staffed by officers that are

certified by the Alaska Police Standards Council,

(2) technical assistance for neighborhood based substance abuse
prevention or treatment programs;

(3) coordinators for court ordered community service;

(4) preventative or educational programs for youth that involvethe

community, parents, youth, and local schools;

(5) programs or projects that the division determines areeffective in
preventing or treating substance abuse at the community level; [OR]

(6) supervised youth recreation programs that focus on preventing or

treating substance abuse: or
(T) youth assessment and referral programs that provide substance

abuse screening services to and monitor compliance for a minor required to

-5- CSSB 58( )
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participate in an alcoholism or drug education or rehabilitation treatment

program under AS 28.15.183 or before the minor's driver’s license niav be
reinstated under AS 28.15.211.

* Sec. 12. APPLICABILITY. Sections 1- 3, 5, and 6 of this Act apply to offenses

committed on or after the effective date of this Act However, references to previous

convictions include violations and offenses committed on, before, or after the effective date

of this Act.

CSSB 58( ) | e
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LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 4653867 or 4652450 STATE OF ALASKA
FAX (907) 4652029 , 130Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

MEMORANDUM March 17, 1997

SUBJECT: Draft CS for Senate Bill 58 () (Work Order No. 20-LS0123\B)

TO: Senator Robin Taylor

ATTN: Joe Ambrose

FROM: Jack Chenoweth
Legislative Counsel

Just a word of caution in the event CSSB 58 ( ) attracts interest in adding further
amendments:

With the addition of material taken from the Governor's Senate Bill 71, the single subject of
the draft committee substitute has become "alcohol and drugs" or, more generally, "substance
abuse.” Itis no longer a measure that is confined to minors or to persons under 21 years of
age and is not now in a form where it can admit amendments dealing with penalties imposed
on minors or with persons under 21 years of age for driving motor vehicles that do not relate

to alcohol and drugs.

JBC:glc
97-182.glc

Enclosure
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DIVISION OF LEGAL AND RESEARCH SERVICES

LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029
Mail Stop 3101

130 Seward Street, Suite 40.)
Juneau, Alaska 99801-2105

MEMORANDUM March 17, 1997

SUBJECT: Draft CSSB 58( ), amending various laws relating to alcohol and
drugs - sectional analysis (Work Order No. 20-LS0123\K)

TO: Senator Robin Taylor
ATTN: Joe Ambrose

FROM: JackChenoweth”MV*
Legislative Cyfi

The draft combines a modified \*ion of your Senate Bill 58 with the greater portion of
Governor Knowles' Senate Bill 71.

At the outset, | should note a key recent court decision, State of Alaska v. District Court. 927
P.2d 1295 (Alaska App. 1996), wherein the Alaska Court of Appeals concluded that, in
conjunction with the conviction of a person under 18 years of age for consuming or
possessing alcoholic beverages, because the court must revoke the minor's driver's license,
minors are entitled to a jury trial and court-appointed counsel in the disposition of the

offense. -

Sections dealing with possession, control, or consumption of alcoholic beverages hv
persons under 21 years of ape:

Bill section 1: AS 04.16.050(a) defines the offense of possession, control, or consumption
of alcoholic beverages by persons under 21 years ofage. AS 04.16.050(b), amended by this
bill section, prescribes the penalty for the offense. Current law treats the offense as a
"violation," and instructs the court to levy a fine of "not less than $100." The amendment
proposed by this bill section keeps the offense of possession, control, or consumption of
alcoholic beverages by a person under 21 years of age as a violation, but mandates a fine of
$250. Persons under 21 years of age possessing, controlling, or consuming alcoholic

 Under AS 47.12.030(b)(5), charges against a minor—a person under 18
years ofage-involving an offense under AS 04.16.050 are to be tried in the district
court and arc not handled as matters that are addressed under procedures set out in
the provisions of the juvenile delinquency chapter, AS 47.12.
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beverages within two years of being convicted of an earlier offense would be charged with
a class B misdemeanor, facing a possible penally of 90 days injail (AS 12.55.135(b)) and
a maximum fine of $1000 (AS 12.55.035(b)(4)).

Bill section 2: The bill section adds a new subsection to AS 04.16.050 directing that money
collected as fines from the punishment of AS 04.16.050 as a violation be deposited into the
state general fund for use by the legislature to make appropriations "for assessment and
referral programs that provide substance abuse screening services to and monitor compliance
for a minor required to participate in an alcoholism or drug education or rehabilitation
program™ as a condition of eligibility for reinstatement of the minor's driver's license.

Sections relating to sanctions imposed on a minor's license to drive in the event the
minor is charged with and convicted of consumption or possession of alcoholic

beverages:

Bill section 3: AS 28.15.183 generally addresses the administrative revocation of a minor's
license to drive. Later in the bill, amendments are proposed to change provisions of law
relating to court disposition of a matter affecting a minor's license to drive based on the
minor's possession, control, or consumption ofalcohol. The amendment made in this bill
section is intended to underscore that administrative revocations based on incidents that lead
to court-ordered revocations of a minor's license to drive under the companion provision,
AS 28.15.185, are to run concurrently. Given that later amendments to AS 28.15.185
propose to delete authority for court-ordered license revocations for a minor convicted of
possession, control or consumption of alcohol, administrative revocation of the license of a
minor based on the minor's possession, control, or consumption of alcohol may be made

independently.

Bill section 5: Court-ordered revocations ofthe license to drive of "[a] person who is at least
13 years of age but not older than 17 years of age"-in other words, of a minor-may be
ordered under AS 28.15.185. The principal amendment made in this bill section to
AS 28.15.185(a) removes possession or consumption of alcohol under AS 04.16.050 from
the purview of the court. In addition, the order of the language in the subsection is revised
without intent to change the subsection's meaning, and reference to "adjudication by a
juvenile court” is altered to "adjudicated a delinquent minor by a court™ to specify the nature
of the adjudication and to remove a reference to a court that does not exist.

Bill section 6: The amendments to AS 28.15.185(c) serve a similar purpose. The
substantive change removes reference to restoration of a minor's license to drive where
restoration is connected to successful completion ofan alcohol education or rehabilitation
program. Since, in (a), the court is relieved ofentering an order revoking the driver's license
ofa minor for possession or consumption of alcohol, the court is here, in (c), being relieved
of the prerogative of providing a minor with a partial license restoration.
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The net effect of the amendments made by bill sections 3, 5, and 6 is to shift revocation of
a minor's license to drive based on the minor's alleged possession, control, or consumption
of alcohol from the purview of the courts to the administrative revocation process.

Sections relating to the education and rehabilitation treatment programs:

The remaining provisions of the draft CS are drawn directly from SB 71. These provisions,
according to Governor Knowles' transmittal letter, "[ensure] that minors whose drivers'
licenses have been revoked for alcohol-related offenses are properly screened and monitored
for compliance with education and treatment programs before their licenses are reinstated."”
However, a number of the proposed changes go beyond attention given to minors or to
persons under the age of 21.

Bill section 10: This amendment to the duties of the Division of Alcoholism and Drug
Abuse in the Department of Health & Social Services would extend the division's
responsibilities to add the development and approval ofalcohol information courses required
to be taken by drivers that are required by the drivers' license issuance and reinstatement
chapter, AS 28.15, and also to drivers who want to take courses to reduce points assessed for

their violations of traffic laws.

Bill section 11: There is in law a "community action against substance abuse grant fund,”
AS 47.37.045, managed by the Division of Alcoholism and Drug Abuse. This bill section
amends the authorized uses of the grant fund to add youth assessment and referral programs
providing substance abuse screening services and monitoring compliance with treatment
programs covering alcoholism or drug education or rehabilitation treatment in conjunction
with complying with requirements for drivers' license reinstatement.

Bill section 4: Current law requires that, as a condition of restoration of a minor's license
to drive based on possession or consumption of alcohol, the minor shall have first completed
an alcoholism education or rehabilitation program. The amendment proposed in this bill
section further qualifies the alcoholism education or rehabilitation program as one that is

"approved under AS 47.37."

Bill section 7: The requirements of AS 28.15.211 prescribe the periods oftime during which
a driver's license may be suspended or revoked. Current law requires that, for a license
revoked by a court for operating a motor vehicle while intoxicated or for refusing to submit
to a chemical test of breath in conjunction with an arrest for operating a motor vehicle while
intoxicated, an applicant for reinstatement of license must present certain proof concerning
involvement or completion ofan alcoholism education and rehabilitation treatment program.
The amendments proposed in this bill section further qualify the alcoholism education or
rehabilitation program as one that is "approved under AS 47.37."
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Bill section 8: The state maintains a point system "[flor the purpose of identifying
habitually reckless or negligent drivers and habitual or frequent violators of traffic laws."
As an offset to points assessed, a driver may provide "adequate proof of successful
completion . . . of a driver improvement course approved by [the Department of Public
Safety]." The amendments proposed in this bill section extend that option to cover
successful completion of "an alcohol information course approved by the Department of
Health and Social Serviccs"--1 take this to be a reference to what is being proposed in the last
clause of the amended material being added in bill section 10--and appear to limit the driver's
claim to one driver improvement course or alcohol information course in order to reduce
points under the point system within a one-year period. v

Bill section 9: In conjunction with the point system mentioned in the discussion of bill
section 8, under current law, at a certain point-accumulating at least six points within a 12-
month period, or accumulating at least nine points in a 24-month period-as part ofa criminal
sentence, a court may compel a driver to successfully complete a driver improvement course,
failing which the Department of Public Safety may suspend, revoke, or deny reinstatement
of a driver’s license. The amendment made to AS 28.15.283 by bill section 9 expands the
court's options to add the driver's successful completion of an "alcohol information course
approved by the Department of Health and Social Services," again a reference to the
approved program is being proposed in the last clause of the amended material being added

in bill section 10.

Bill section 12: The provisions of SB 58 covering offenses involving possession, control,
or consumption ofalcoholic beverages by persons under 21 were drafted partially in response
to the appellate court decision noted. An "applicability” provision was included to give clear
indication as to offenses to be dealt with under the amendments proposed in the original
measure. This bill section adapts the "applicability” provision of the original bill to limit
its application to the appropriate sections that have been carried forward into this draft

committee substitute from the original measure.

JBC:glc:pl
97-184.glc
Enclosure

I' The amendment made to the last sentence of AS 28.15.241(b) in bill
section 8 of the draft CS seems to me to introduce a measure of needless ambiguity
about whether the licensee may claim one driver improvement course or one alcohol
information course to reduce the points outstanding, but may not claim both. To
eliminate the ambiguity, the committee could eliminate the words "driver
improvement or one alcohol information" that appear as amending language in that
sentence, so that the sentence reads, as it does now: "No more than one course may
be used to obtain a reduction in points in any 12-month period."
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AMENDMENT

OFFERED IN THE SENATE
TO: SBS8

Page 1, line 3, following "age":
Insert and relating to the use of money collected from fines imposed for the
offenses of possession, control,or consumption of alcoholic beverages by persons under

21 years of age that arepunishable as violations"

Page 1, line 9:
Delete "a class A misdemeanor if the person was previously convicted"

Insert "a class B misdemeanor if. during the preceding two years, the person was

convicted"

Page 1, line 12, through page 2, line 2:
Delete all material and insert:
"* Sec. 2. AS 04.16.050 is amended by adding a new subsection to read:

(c) Money collected from fines imposed under (b)(1) of this section shall be
deposited in the general fund and accounted for under AS 37.05.142. The legislature
may use the money collected from fines imposed under (b)(1) of this section to make
appropriations for assessment and referral programs that provide substance abuse
screening services to and monitor compliance for a minor required to participate in
an alcoholism or drug education or rehabilitation treatment program under

AS 28.15.183(g) or before the minor’s driver’s license may be reinstated under

AS 28.15.211(d).”



THE FOLLOWING DOCUMENT(S)
HAVE BEEN REFILMED TO

ASSURE L E G | B Il L I IYOR PAGINA

Central Microfilm Services
Departcroent o f Education
Slate of Alaska

Rev 6 98



A woN

@ N o o

10

12
13
14
15
16
17

19

0-LSO0123\F.l/
Chenowcth
2/28/97

AMENDMENT

OFFERED IN THE SENATE
TO: SB 58

Page 1, line 3, following "age™:
Insert and relating to the use of money collected from fines imposed for the

offenses of possession, control, or consumption of alcoholic beverages by persons under

21 years of age that are punishable as violations"

Page 1, line 9:
Delete "a class A misdemeanor if the person was previously convicted"

Insen "a class B misdemeanor if. during the preceding two years, the person was

convicted"

Page 1, line 12, through page 2, line 2:
Delete all material and insert:
"* Sec. 2. AS 04.16.050 is amended by adding a new subsection to read:

(c) Money collected from fines imposed under (b)(1) of this section shall be
deposited in the general fund and accounted for under AS 37.05.142. The legislature
may use the money collected from fines imposed under (b)(1) of this section to make
appropriations for assessment and referral programs that provide substance abuse
screening services to and monitor compliance for a minor requiredto participate in
an alcoholism or drug education or rehabilitation treatment program  under

AS 28.15.183(g) or betorc the minor’s driver’s license may be reinstated under

AS 28.15.211(d).”
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Sponsor  Statement
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Sponsor Statement - SB 58
Page Two

Senate Bill 58 would also divorce minor consuming from
penalties against drivers' licenses, at least as far as the
courts are concerned. Minors who consume alcohol would
still lose their licenses through administrative action under
the "Use It and Lose It" law, but it would no longer be a

court action.

In Baker v. Fairbanks, the State Supreme Court held that a
"criminal® prosecution included any offense which carries a
direct penalty which may result in the loss of a valuable
license.  Persons prosecuted for "criminal® offenses are
entitled to a jury trial and court-appointed counsel.

By passing SB 58 the Legislature would effectively restore
the intent of the 1995 law by eliminating the court-ordered
loss of a drivers’ license ‘as a penalty for underage

drinking.

The $250 fine imposed by SB 58 would also strengthen the
message that underage drinking is against the law, while
falling below the threshold of fines which establish a

"criminal® prosecution,

After further considerationand  contacts with interested
Bartles, including the Department of Law and the Advisory
oard on Alcoholism and Drug Abuse, | am recommending

an amendment to SB 58.



Sponsor Statement - SB 58

Page Three

This amendment would reduce the second and subsequent
offenses to class B misdemeanor status if they occur within
two years of the first offense. That two year window will
give ample opportunity to target problem drinkers. It
should also serve to reduce the fiscal impact projected by

the Public Defender Agency.

The second provision of the amendment would incorporate
the "junior" Alcohol Safety Acf?on Program suggested in
Senate Bill 71. Itwould allov  the legislature to
appropriate the $250 fines imposed by SB S8 to pay for this

screening and referral program.

Adult offenders already pay for the ASAP program and
should not be subject to increased drivers license
reinstatement fees. Letting the kids pay for their own
"junior™ ASAP program through the $250 fine will add some
accountability to this effort to address minor consuming.
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notice: This opinion is subject to formal
correction before publication in tho P acific
Reporter. Readers are requested to -bring

typographical or other formal errors to the
attention of the Clerk of the Appellate courts,
303 K Street, Anchorage, Alaska 99502, in order
that corrections may be made prior to permanent
publication.

IN THE COURT OF APPEALS OF THE STATE OF ALASKA

STATE OF ALASKA,
Court of Appeals No. A-6022

Petitioner, Trial Court Nos. 1KE-95-6437 Cr
and others *

V.
Q_ELX-H 1-9 M

DISTRICT COURT,
Respondent. (No. 1504 - December 6, 1996]

Original Application for Relief fron the
District Court in various locations within the
First and Third Judicial Districts; Patricia A.
Collins, Judge, and Deborah Burlinski, Lynn
Christensen, Anna Moran, and Ethan Windahl,

Magistrates.

Appearances: Kenneth M. Rosensteii, Assistant
Attorney General, Office of Special Prosecu-
tions and Appeals, Anchorage, and Bruce M.
Botolho, Attorney General, Juneau, for

Petitioner. Nancy Shaw, Anchorage, for
Respondent.
Before: Rryner, Chief Judge, and Coats and -

Mannheiraer, Judges.

KANNHEIMER, Judge.

With a few oxceptijns not relevant here, Alaska lav

forbids people under tho age of 21 fron drinking or pon*«**ing
* 1

. ./ .

alcoholic beverages. AS 4.16.350(). IT a. parse:, between the ages

Tho other trial court. fi lo- nunbars are: 3K0—-95-5ST Cr,
1K0-95-508 Cr, 3K0-95-509 Cr. , USO 4590, R 835-956, R 836-957*,. and



of 13 and 17 is convicted of this offense, the sentencing court must
revoke thoir driver®"s license (or revoke their privilege to obtain
a license, if they do not yet have one). AS 28.1S.185 @ -(b). The
question presented in this appeal is whether, because the offonse
carries this penalty, minors charged with under-age drinking or
possession of alcohol are entitled to a jury trial and to court-
appointed counsel 1if they are indigent. Based on our supreme
court®"s decision in Baker v. Fairbanks. 471 P.2d 386 (Alaska 1970),
we hold that ainors charged with this offense arc entitled toa jury
trial and to court-appointed counsel.

In Baker . the suprene court defined the categories of
cases that qualify as ‘'criminal prosecutions” for purposes of
applying the right to jury trial under Article I, Section 11 of the
Alaska Constitution. 1 The court stated, 1in pertinent part:

In extending the right to jury trial, ve
define tho category of "criminal™ prosecutions
aa including any offense (which carries] a
direct penalty (of] incarceration in a jail or
penal institution. [This category] also
includes offenses which nay result in the loss
of a valuable license, *uch as a driver’s
license or a licej.se to pursue a coamon
calling, occupation, or business.

Bakpr. 471 P.2d at 402. Thus, Baker apparently requires a jury

trial in any criminal case iIn which the defendant could lose their

driver®s license. -
1 Articlo 1, Section 11 provides: "In all criminal
prosecutions, the accused shall have the‘right to ... trial ill by

an impartial jury® of twelve, except that the Ilegislature may
provido for a .jury of not acre than twelve nor lesu than aix 1in
courts not of record.” (That is, in the district court.)
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Tile State argues that Baker should not be interpreted
literally. The Stata points out that the supreme court has
repeatedly held that there 1is no right to a jury trial 1in
administrative hearings which aight result in loos of a valuable
license. Stt Alaska Board of Fish and Gant, v. Loasche, S37 p.2d
1122, 1125 (Alaska 1975) (loss of license to guide hunts); In.r°
Corneliua. 520 P.2d 76, 83 (Alaska 1S74) (loss of |license to
practice law). However, Loesche and Cornelius dealt with admini-
strative proceedings conducted by regulatory bodies. The task of
those regulatory bodies 1is to oversee and police a particular
business or occupation, not to enforce the criminal law. Evan when
a regulatory agency takes administrative action based an a
licenseel3 commission of a crime, this is not a "prosecution*. The
licensee can still be criminally prosecuted in the courts for the
same conduct. Stats v. 7erkel. 900 P. 2d 744 (Alaska App. 1995).

We note that the Alaska statutes roquiro tho Department
of Public Safety to take administrative action against the driver-"s
License of a minor found drinking or possessing liquor*.

AS 28.15.103-184. These provisions are, on their face, remedial
measures. However, in the present appeal we are dealing with a
different statute, AS 28.1S5.185. This statute is clearly a punitive
measure: it specifies a particular punishment that a sentencing
court must impose when, 1in court procaodinga, a person iff found

o _FHk

guilty of a particular criminal offense. -

The Stata argues that it makes essentially no difference
whether a. persona driver®"s liconae is taken by a sentencing, court

cr by an administrative agency According to the Statethe



dec iq:j? fpom iipangell trial courts TO 1907225G713 P.Q5-0S

rational®* for 1iImposing this®™ sanction is the sana: the minor has
demonstrated unfitness to drive. Thus, the State contends, tha act
of revoking the ninor®"s driver®"s license is '"remedial”™, not
“"punitive'”, regardless of whether the revocation is imposed by a
sentencing court or by the Department of Public Safety.

We reject the state®"s argument becauso the supreme court®"s
holding in Baker i3 explicitly based on the distinction between loss
of a driver®s license iIn an administrative proceeding and loos of
a license as part of a criminal sentence. The court expressly
stated that the right to a jury trial would apply only to criminal
prosecutions, not to administrative proceedings, even though both
night result in the loss of a driver"s License. The court
distinguished administrative proceedings from criminal prosecutions
because an agency®"s action against a license is based on "criteria
other than criminality", on '"considerations [apart from] guilt or
innocence of crimo”. flInker, 471 P.2d at 402 n.28.

In the present appeal, we deal with a statute that comes
into play only when, and solely because, a person has been found
guilty of violating a criminal statute. SaXgr holds that i person
facing the loss of a valuable license under such a statute is
entitled to a jury trial.

ffo therefore AFFIRM the decisions of the district. court
extending the right of jury trial to minora accused of under-age
drinking or possession of alcohol. And, based on th« same analysis,
we AFFIRM the docisions of the district court requiring CTurt-
appointod counsel tor indigents accused of this crime:- “Sfit
Alexander v. Anchorage. 490 P.2d 910, 913 (Alandca 1971} (holding

1304
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that tho right to counsel extends to all "original proujcuhiona" as

defined in BhkfiT) <



FISCAL NOTE

STATE OF ALASKA BILLNO. SB53

1997 LEGISLATIVE SESSION

Revision D ate: Dept. Affected: Department of Law
Title: "... relating to the privilege to drive of BRU: Criminal Division

minors ... penalties for the consumption ... of alcoholic beverag Component: Criminal Division

Sponsor:; Senator Taylor

Requester: Senate HESS Committee COMPONENT SERIAL NO. 2085
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 98 FY 99 FYOO FY 01 FY 02 FY 03
PERSONAL SERVICES 107.5 107.5 107.5 107.5 107.5 107.5
TRAVEL 14 14 14 1.4 14 14
CONTRACTUAL 16.0 16.0 16.0 16.0 16.0 16.0
SUPPLIES 2.1 2.1 2.1 2.1 2.1 2.1
EQUIPMENT 6.5
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 133.5 127.0 127.0 127.0 127.0 127.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match
1004 GF 133.5 127.0 127.0 127.0 127.0 127.0

1005 GF/Program Receipts
1006 GF/MHTIA

Other
TOTAL 133.5 127.0 127.0 127.0 127.0 127.0

Estimate of any currentyear (FY97) cost: S 0.0
POSITIONS
FULL-TIME 1.0 1.0 1.0 1.0 1.0 1.0

PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page ifnecessary)
SB 58 provides that a minor convicted for the first time of minor consuming alcohol in violation of AS
04.16.050 must pay a fine of S250. SB 58 also provides that it is a class A misdemeanor for the second
and subsequent offenses of minor consuming alcohol in violation of AS 04.16.050. The bill repeals the

provision for court revocation of a driver’s license upon conviction of minor consuming alcoholic
beverages under state or municipal law. Administrative revocation would remain unaffected.

Making it a class A misdemeanor for the second and subsequent offenses of minor consuming alcoholic
beverages gives rise to the right to a jury trial and court appointed counsel. Information contained in the
fiscal note to the bill which decriminalized minor consuming, indicates that in FY 94 there were 3,500
minors who lost their operator’s license as a result of minor consuming of alcohol. We estimate that
about 1,200 or one-third of those cases of minor consuming will be filed for second or subsequent
offenses. We further estimate that about 5 percent of that number of cases will be tried. The resulting 60
jury trials will require one new Attorney lll position, to fre placed in the Anchorage District Attorney's

Prepared by: Joan M. Kasson IfY \ - Phone; 465-5370
Division: Administrative §£rvices Division  * \ A Date:' 3/4/97
Approved by Commissioner: Bruce M. Rotelho, Attorney Generali *Date: 34197
Agency: Department of Law

PREPARER TO_PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'&. LEGISLATIVE OFFICE
For turthor distribution information, call the Governors Legislative Ofice

Rov 10/%6) Irfis o XI/DR Page 10F2



FISCAL NOTE

STATE OF ALASKA BILL NO. SB 58

1997 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

Office.

Using the department's standard attorney cost, the fiscal impact from this legislation would be 5127,000.
This cost includes clerical support, communications, space, supplies, data processing, and other normal
overhead expenses. The standard cost does not include one-time new equipment purchases, and
56,500 is added for this purpose in FY 98. Please note that although no clerical support position is
being added, proportionate support position funding is included in the standard attorney cost schedule
to reduce clerical support vacancy so thal the new attorney's clerical burden can be handled.

Page 2 of 2



FISCAL NOTE

STATE OF ALASKA BILL NO. SB38
1997 LEGISLATIVE SESSION

Revision D ate: Department Affected: Administration

Title: "An Act relating to the privilege to drive of minors and
to the penalty for the consumption or possession of alcoholic
beverages bv persons under 21 years of aoe."

BRU: Public Defender Agency
Component; Public Defender Agency

Sponsor: Sen Taylor

Requestor: (S)HESS COMPONENT SERIAL NO. 1631

EXPENDITURE.Z: EVENUES: (Thousands of Dollars)

OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES 201.2 201.2 201.2 201.2 201.2 201.2
TRAVEL 8.1 8.1 8.1 8.1 8.1 8.1
CONTRACTUAL 35.1 35.1 35.1 35.1 351 35.1
SUPPLIES 3.6 3.6 3.6 3.6 3.6 3.6
EQUIPMENT 0.0 15 15 15 1.5 15
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS, CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 248.0.0 249.5 2495 2495 249.5 249.5

| CAPITAL EXPENDITURES 15.0 0.0 0.0 | 0.0 | 0.0 ! 0.0
| CHANGE IN REVENUES ( 1 0.0 ! 0.0 0.0 0.0 I 0.0 I 0.0

FUND SOURCE: (Thousands of Dol ars)

1002 Federal Receipts

1003 GF Match
1004 GF 263.0 249.5 249.5 249.5 249.5 249.5

1005 GF/Program Receipts
1037 GF/Mental Health

OTHER
TOTAL 263.0 249.5 249.5 249.5 249.5 249.5

Estimate of any current year (FY 97) cost: $ 0.0

P O SITIO N S :
FULL-TIME 3.0 3.0 3.0 3.0 3.0 3.0

PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

This bill would make a second or subsequent minor consuming alcohol j Class A Misdemeanor. This would result in an
increased caseload for the Public Defender Agency. Currently, minor consuming alcohol is a violation, and the minor
does not have a right to a public defender. (However, it should be noted that the Alaska Court of Appeals in State v.
District Court. Opinion No. 1504 (December 6, 1996), decided that the drivers license revocation penalties for minor
consuming made the offense "criminal,” and the defendant had a right to court-appointed counsel.) Assuming 1200 new
misdemeanor cases per year, 3 additional attorneys would be required as wall as necessary travel, contractual, supplies,

and equipment.

Prepared by. Barbara K Brink. Director Phone: (907) 264-4414
Division: __ Public Defender Agency Date:
Approved by Commissioner. Mark Bover

Agency: Department of Administration
PREPARER TO PROVIDE ALL DISTRIBUTION CORttfS TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office page 1 of 1

Rev: 11/96



FISCAL NOTE

STATE OF ALASKA BILL NO: SB 58

1997 LEGISLATIVE SESSION

Revision Date: Dept. Affected: Public Safety

Title:  Minor Consuming BRU: Alaska State lroopers
Component: Detachments

Sponsor: Sen._Taylor

Requestor: S._HESS COMPONENT SERIAL NO. 0799

EXPENDITURES/REVENU =S: (Thousanc s of Dollars) (inflation not included)
OPERATING FY 98 FY 99 FY 00 FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0-

FY 02 FY 03

CAPITAL 0-

CHANGE IN REVEN UES( J 0 - 0. 0-
Revenue Code

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Proqram

1006 GF/MHTIA

Other

TOTAL -0- -0-

Estimate of current year (FY 97) impact: S

POSITIONS:
FULL-TIME 0 0
PART-TIME
TEMPORARY 0 0

o
o
o
o
o
o

ANALYSIS: (Attach a separate page if necessary.)

This bill may cause some increase in the number of minor consuming cases that go to trial and may cause some
additional paperwork to be required in some cases, however, it is not expected to a significant fiscal impact on

AST.

Prepared By: Capt. Ted M. Bachman Phone 269-5650
Division: Alaska State Troopers Date: 03/05/97

& oA Jtlf Date: 3/5./9')

Approved by Commissioner:  Ronald L. Otte
Agency: Department of Public Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office Sy
age 1o
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FISCAL NOTE

STATE OF ALASKA BILL NO: SB 58

1997 LEGISLATIVE SESSION

Revision Date:
Title:  Minor Consuming

Dept. Affected: Public Safety
BRU: Motor Vehicles
Component: Driver Services

Sponsor: Sen. Taylor
Requestor: S. HESS COMPONENT SERIAL NO. 0500

OPERATING FY 98 FY 99 FYOO FY 01 FY 02 FY 03

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL

CHANGE IN REVEN UES( ) 0. 0. 0. 0.

Revenue Code

Frt>JDING: (Thousands of Dollars)
*C02 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Prooram

1006 GF/MHTIA

Other

TOTAL -0-

Estimate of current year (FY 97) impact: S

POSITIONS:
FULL-TIME 0 0 0
PART-TIME
TEMPORARY

o
o
o
o
o
o

ANALYSIS: (Attach a separate page if necessary.)

This bill is not expected to have any fiscal impact on DMV.

Phone 465-2650

Prepared By: Juanita M. Hensley
Date: 3/5/96

Division: Waotor Wethiic less »

Approved by Commissioner: RonaTaTTOtte' Dale: 3/ S— 1/

Agency: Department of Public Safety <

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office age Laf 1
age 1o
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STATE OF ALASKA
1997 LEGISLATIVE SESSION

Rovision Dato; 02/03/97

BILL NO. SB3

Dapt. Affected: Health and Social Services

Title:  Relating to the privilege to drive of minors

BRU: Alcohol and Drug Abuse Services
Component. ASAP

and penalties for consuming alcohol
Sponsor:  Sen. Taylor

COMPONENT SERIAL NO. 305

Requestor: (S)HESS

Expenditures/Revenues:
OPERATING FY98
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEQUS
TOTAL OPERATING

CAPITAL EXPENDITURES
CHANGES IN REVENUES ( )

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health

Other (please specify)
TOTAL 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimata of any current year (FY97) coat:

ANALYSIS:

There is no fiscal cost to this bill.

See alS0 (SN/f):

(Thousands of
FY99

1 1 1 1

(Thousands of Dollars)

0.0 0.0 0.0 0.0 0.0

$0.0

(Attach a separate page if necessary)

Prepared by:  Loren Jones p fa — ft ib rv - Phone:  465-2071
Division: Alcoholismspd Drup”ltujj/ / Date: 02/03/97
Approved by Commissioner: KartnPeSi(*Commissioner Date: iJVvV ?27?

Agency:

Department of Health & Social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For furthor distribution information, call the Governor's Legislative Office

Iow tor30ifijno kic/das dhss

Page 1of 1



¢STATEOF ALASKA

BILL CSSB 58(HESS)

NO:

1997 LEGISLATIVE SESSION

Revision Date: March 26, 1997 Dept. Affected: Public Safety

Title:  Minor Consuming Alcohol: Penalty DPS Statewide Support

Component: Commissioner's Office

Sponsor: Senator Taylor

Requestor: S. HESS COMPONENT SERIAL NO. 0523
EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 98 FY 99 FY 00 FY 01 FY 02 FY 03

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEQUS

TOTAL OPERATING -0- 0 0 -0- 0 0
CAPITAL EXPENDITURES -0- 0 0 -0- 0 0
CHANGEIN REVENUES( -0 - -0 - 0 0 0 -0 -
Coda Rovonuo

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL -0- 0 0 -0- 0 0
Estimate of current year (FY 97) impact: S
POSITIONS

FULL-TIME 0 0 0 0 0
PART-TIME 0 0 0 0 0
TEMPORARY 0 0 0 0 0
ANALYSIS: (Attach a separate page if necessary.)

No fiscal impact is anticipated to the Department of Public Safety

Prepared By é%pndrxigseirgmarovost, Special Assistant to the Phone:  465-4322

Division Commissioner's Office Date: 3/26/97

Approved by Commissioner:

Agency:

14

Da,e:

Ronald L. Otte, Dept, of Public Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office Page L of 1



STATE OF ALASKA
1997 LEGISLATIVE SESSION

Rovision Data: 03/17/97

FISCAL NOTE

BILL NO. CSSC=B(HES)

Dept. Affoctad: Health and Social Services

Title:  Relating to issuance, suspension, limitation

revocation, and reinstatement of driver's license..,

Sponsor:  Sen. Taylor

DRU: Alcohol and Drug Abuse Services
Component: ADA Admin

COMPONENT SERIALNO.

Requestor.  Senate HES

See also (SN#): #302

Expenditures/Revenues:

(Thousands of Dollars)

OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING

CAPITAL EXPENDITURES
CHANGES IN REVENUES

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (please specify)
TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of any current year (FY971 cost:

FY98
92.0
4.0
20
20
0.0

0.0

100.0

100.0

100.0

FY99 FYOO FY01 FY02 FY03
95.0 98.0 101.0 104.0 107.0
4.0 4.0 4.0 4.0 4.0
20 20 20 20 20
2C 20 20 20 20
0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0
103.0 106.0 109.0 112.0 115.0
| ~T
103.0 106.0 109.0 112.0 115.0
103.0 106.0 109.0 112.0 115.0
2 2 2 2 2
$0.0

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

kv DEbO* < 1OS.0-5l
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Revision Doto; /1/97 BrLL NO. CS SC58 (HES)

ANALYSIS Icont.):
This hill would transfor to tho Division of Alcoholism and Drug Abuse tho responsibility for the approval of alocohd information
courses (Alcohal Information Schools (AIS)) for dl persons needing such a course as aresult of alcohdl related crimes, prinarily
minor consuming, minor In possession and driving while intoxicated.  Currently al such AlIS classos also contain a driver

improverment section and are targeted primearily at adults.

The current curriculum being used has not been reviewed and updated in many years. There 30 no outcomes or expectations
for the AIS (cother than to not have repeated the criminal bohavior) or for the impact on tho individual. It is time that this was
updated and specific outcomos and expectations be established.

With the passage of tho “Use It and Lose It law there has been a dramatic increase in the number of minors losing their
drivers license and being required to complete an AIS or treatment in order to hove their license re-instated.  This new law hes
shown asignificant gap in our ability to respond appropriately and to assure that the education received is of value an. will
result in positive outcomes for the youth. Wb have attached several charts which shows the number of revocations for the

last two calendar years.

A nunmber of these youth, like adults, may need more than an AlS to address their needs.  In reviewing the number of minors
losing their driver s license tho nunber of second or nore offenders is about equal to the first time loss.  This would indicate
thet tho lawy;, in and of itself is not stopping repeat offenses.  An age appropriate AlS will have an inpact but we know that for
sone persons additional services may be needed

Tho Division also feels that to provide appropriate AlS a different curriculum and teaching method is needed for minors. The
Division will locate and/or develop an appropriate model for adult and youth Alcohol/Drug Informmation School (AIS). These
courses would bo age appropriate and meet the needs of DIVV for driving related issues. Thera Vill ke a different response for
the 1820 year olds than for those under age 18, One ngjor difference will be information on inhalants for the under 18 age

gop.

The Division of Alcoholism and Drug Abuse would establish a set of policy guidelines and outcones for conmunities to use in
developing a local approach to establishing the appropriate entry program for those minors.  This would indude policies on
defining appropriate assessment, referral, defining compliance and completion of appropriate services, and evaluation standards
for the program  Thus thase who need only AIS would be sent :n the correct direction and those who need additional services

would also get those.

These palicies would include the rdle of partnership with schools for alternative to suspension prograns, for working with
courts, working with youth probation, and with local treatment agencies. Ve would need to address differences for rural
villages. VWb would need to address development of a community based prevention and intenvention services.

Tho Division would require two nowv pasitions corsisting of 1 probation officer and 1 clerical staff for program & policy
development, quality assurance of the AIS classes and staff support. This staff would write the P&P, Regulations and monitor
conpliance of tho AIS providers and the local agencies providing tho services.

Tho Division would propose using the 5400,000 to fund local prograns via a conmpetitive process under AS 47.30.470 - AS
47.30.500, which is our grant-inaid process. Inthe competitive process we would seek to reach three mein objectives:

anard funds to communities that have a callaborative plan to address the spocific noeds in their community; assure that the
agency receiving tho grant will bo able to achieve tho stated goals; and assure that tho funds went to conmunities with tho

greatest neeo.

Data from tho Division of Motor Vehicles (CY 1995 and CY 96) showv tho largo mejority of minors losing their driver's license
occurred in Anchorage, Fairbanks, Juneau, Soldotna, Ketchikan, Sitka and Mat-Su (Palmer and Wésilla). Theso would bo arces
mwhich we would target funding if tho ather two goals are mot.

All Requosts for Proposals for substance aluse services should require proposors to spacificallv discuss prevention strategies
aithor availablo in tho program ar in tho community.  Theso stratogios noed to reflect aconr  nty-based, risk reduction moddl
ad incorporato “best practico” models as supported by the rosoarch.

Pago 2 of 3



BILL NO. CS SC 58 (HES)

|[ANALYSIS (cont.l:
Thoro needs to bo a targeted prevention effort in rurd areas of Alaska dedling with inhalant abuso. This would help us got a
prevention message out about alcohol and drugs as inhalants tend to be used by youth at an ago prior to first use of alcohal o

drugs

The revenue generated from tho increase in the mandatory fines would provide the incroaso in funds to pay for this new
senvice. Indiscussions with the Alaska Court System and tho Departnent of Public Safety and Division of Motor Vehicles it is
estimated that 2,000 youth would actually be convicted of minor consuming or minor in possession. This would generate tho
revenue needed to put in place prograns that would reduce the nunoer of offenders.

The data on the attached chads are taken from the he Division of Motor Vehicles administrative revocation of the driver's
license. Noat dl theso youth have been convicted In court of the offenses as the loss of the driver's license is an administrative

pprocedure.

Pago 3 of 3



FISCAL NOTE

STATE OF ALASKA BILL NO. CSSBSB(HES)

197 LEGISLATIVE SESSION
Revision Date: 03/17/97 Dept. Affected: Health and Social Services

Title:  Relating to issuance, suspension, limitation BRU: Alcohol and Drug Abuse Services
revocation, and reinstatement of driver's license. mm Component: CAASA
Sponsor:  Sen. Taylor COMPONENT SERIALNO.
Requestor: Senate HES Seealso (SN/A): #1413

Expenditures/Revenues: (Thousands ot Dollars)

OPERATING FY98 FY99 FYOO FYO01 FYO02 FYO03
PERSONAL SERVICES 0.0 0.0 J.O 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 J.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES
GRANTS, CLAIMS 400.0 400.0 400.0 400.0 400.0 400.0
MISCELLANEOUS

TOTAL OPERATING 400.0 400.0 400.0 400.0 400.0 400.0

CAPITAL EXPENDITURES

CHANGES IN REVENUES

FUND SOURCE
1002 Fedoral Receipts
1003 Gr Match
1004 GF 400.0
1005 GF/Program Receipts
1037 GF/Mental Health
Other (please specify)
TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

400.0 400.0 400.0 400.0 400.0

400.0 400.0 400.0 400.0 400.0 4C0.0

$0.0

Estimate of any current year (FV97) cost:

ANALYSIS: (Attach a separata page if necessary)

See attached

Prepared by Phono: -465.1071
Division: Alcohglunnand Urn* Abuse Date: 03/17197

Approved by Commissioner:; Dato: 3/W 77

Agency: Department of Health A Social Services

PREPARER TO PROVIDE ALL DISTRIBUTIQN COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information, coll tho Governor's Logislativo Olfico
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vision Dnto; /17/91 BILL NO. CS SB 58 (HES)

ANALYSIS (cont.):
This bill would transfer to tho Division of Alcoholism and Drug Abuso the responsibility for tho approval of alcohdl information
courses (Alcohal Information Schools (AlS)) for dl persons needing such a course as a result of alcohal related crimes, prinarily
minor consuming, ninor in possession and driving whilo intoxicated.  Currently al such AIS classes also contain a driver

improvement section and are targeted primerily at adults.

The current curriculum being used has not been reviewed and updated inmany years. There are No outcoMes or expectations
for the AIS (other than to not have repeated the criminal behavior) o for the impact on the individual. It is time that this was
updated and specific outcomes and expectations bo established.

With the passage of the "Use It and Lose It" law there has been a dramatic increase in the nuber of minors losing their
drivers license and being required to conplete an AIS or treatment in order to have their license re-instated.  This new law has
shown a significant gap in our ahility to respond appropriately and to assure that tho education received is of value and will
result in positive outcomes for the youth. Ve have attached several charts which shows the nunber of revocations for the

last two calendar years.

A nunmber of these youth, like adults, may need more then an AlS to address their needs.  In reviewing the number of minors
losing their driver's license tho number of second ar nore offenders is about equal to the first time loss.  This would indicate
that the lawy, in and of itself is not stopping repeat offenses.  An age appropriate AIS will have an impact but we knowv that for
some persons additional services may be needed

The Division also feels that to provide appropriate AlS a different curriculum and teaching method is needed for minors. The
Division will locate and/or develop an appropriate model for aduit and youth Alcohol/Drug Information School (AlS). These
courses would be age appropriate and meet the needs of OMV for driving related issues. There will be a different response for
the 18-20 year olds then for those under age 18 One ngjor difference will be inforration an inhalants for tho under 18 age

group.

The Division of Alcoholism and Drug Abuse would establish a sot of policy guidelines and outcomes for communities to use in
developing a local approach to establishing tho appropriate entry program for these minors.  This would include policies on
defining appropriate assessment, referral, defining conpliance and completion of appropriate services, and evaluation standards
for the program  Thus,those wl.o0 need only AIS would be sent in the correct direction and those who need additional services

wwould also get those.

These palicies would include the rde of partnership with schools for alternative to suspension progrars, for working with
courts, working with youth protation, and with local treatment agencies. Ve would need to address differences for rural
villages. WWe would need to address development of a conmrunity based prevention and intervention services.

The Division would require two new positions corsisting of 1 probation officer and 1 clerical staff for program & policy
development, quality assuranco of the AlS classes and staff support.  This staff would wwrite the P&P, Regulations and nonitor
compliance of the AIS providers and the local agencies providing the services.

Tho Division would proposo using the $400,000 to fund local progrars via a competitive process under AS 47.30.470 - AS
47.30.500, which is our grantinaid process. In tho competitive process we would seek to reach three mam obiectives:

award funds to communities that have a callaborative plan to address the specific needs in their community; assure thet the
agency receiving the grant will be able to achieve the stated goals; and assure that the funds went to communities with the

greatest need.

Data from the Division of Motor Vohicles (CY 1995 and CY 96) showv tho largo mgjority of minors iosing their drivor's license
occurrod in Anchorago, Fairbanks, Juneau. Soldotna, Kotchikan. Sitka and Mat-Su (Palmer and Wesilla).  Those would bo areas
in which wo would target funding if tho other two goals aro met.

All Requests for Proposals for substance abuso servicos should roguiro proposers to specifically discuss prevention strategies
either available in the program or in tho conmrunity.  Theso strategies need to reflect a community-based, risk reduction nodel
and incorpornto "best practico” models as supported by tho research.

Page 2 of 3



vision Date: /97 BILL NO. CS SB 58 (HES)

ANALYSIS Icont.):

There needs to be a targeted prevention effort in rurd areas of Alaska dedling with inhalant abuse. This would help us get a
prevention message out about alcohol and drugs as inhalants tend to bo used by youth at an age priar to first use of alcohal o

drugs.

Tho revenue generated from tho increase in the mandatory fines would provide the increase in funds to pay for this now
service. Indiscussions with the Alaska Court System and the Department of Public Safety and Division of Motor Vehicles it is
estimated that 2,000 youth would actually be convicted of minor consuming or minor in possession.  This would generate the
revenue needed to put in place prograns that would reduco the nuber of offenders.

The data on the attached charts are taken from the he Division of Motor Vehicles administrative revocation of the driver's
license. Not dl these youth have been convicted in court of tho offanses as the loss of the driver’s license is an administrative

procedure.
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* STATE OF ALASKA
1997 LEGISLATIVE SESSION

Revision Date;
Title: Increase Tobacco Taxes

Senator Ellis
(S) HES

Expenditures/Revenues:
OPERATING EXPENDITURES
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOQUS
TOTAL OPERATING

Sponsor:
Requestor:

CAPITAL EXPENDITURES
CHANGE INREVENUES

FUND SOURCE

1002 Federal Receipts
1003 GF Match
1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health
Other
TOTAL

Estimate of any current year (FY97) cost $

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS:

FY 98
30.0
0.5
6.5
0.5
4.0

41.6

33,506.8

415

41.5

(Attach a separate page if necessary)

FISCAL NOTE

Dept. Affected:

Component:

%

Revenue
BRU: Revenue Operations
Income and Excise Audit

COMPONENT SERIAL NO.

(Thousands of Oollars)

FY 99 FYOO
30.0 30.0
0.5 0.5
15 15
0.5 0.5
00 00
32.6 32,6
|
50,260.3 60,260.3

(Thousands of Dollars)

325 325

326 | 325

(See Attached Analysis)

Prepared by:
Division:
Approved by Commissioner:

Agency

Brett Fried, Econ porilsT

Department of Revenue

FY 01

30.0
0.5
18
0.5
00

328

50,603.3

32.8

32.8

Phone:
Date:
Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

LEG TOBSB6IF

FY 02

BILL NO: SB 6l
113
FY 03
30.0 30.0
0.5 0.5
15 15
0.5 0.5
00 00
32.6 32.6
60,603.3 60,737.6 |
325 325
32.6 32.6

465-3682
February 3. 1997
February”, 1997

Page 1of4

2/3/97 8 12 AM



Alaska Department ofRevenue
Income and Excise Audit Division

Increase Tobacco Taxes
SB 61

0-LS0276VA

February 3, 1997

Page 2 of 4

DRAFT PILLAMLYSIS

Section 1 describes the health benefits of an increase in the excise tax rate on
cigarette and tobacco products.

Section 2 increases the School Fund portion of the cigarette tax rate by $1.20 per pack of
20; from 2.5 mills per cigarette ($.05 per pack) to 65 mills per cigarette ($1.25 per pack).
Combining this rate with the 12 mills per cigarette ($.24 per pack) levied under AS
43.50.190, which goes to the General Fund, the total tax rate on a pack of cigarettes
would increase from $.29 to $1.54.

Section 3 This section only takes effect if section 2 of this act is ruled unconstitutional
(see section 10). If so, the statute would be amended back to how it was prior to the bill

passage.

Section 4 This section only takes effect if section 2 is ruled unconstitutional (see section
10). Ifso, this section increases the General Fund portion of the cigarette tax rate by
$1.25 per pack of 20; from 12 mills per cigarette ($.24 per pack) to 74.5 mills per
cigarette ($1.49 per pack). Combining this rate with the 2.5 mills per cigarette ($.05 per
pack) levied under AS 43.50.090, which is dedicated to the School Fund, the total tax rate

on a pack of cigarettes would increase from $.29 to $1.29.

Section 5 increases the tobacco products tax rate from 25% to 100% of the wholesale
price of the tobacco products.

Section 6 creates a separate account (tobacco control and health promotion) for
disposition of revenue derived from the increase from 25 to 100 percent of the wholesale

prices of tobacco products.

Section 7 adds a new subsection to AS 43.50.350 to specifically differentiate the account
set up under section 6 from a dedicated fund,

Section 8 adds a new section under AS 43.50 (AS 43 50.365) to increase (he tobacco
product tax rate applied to the wholesale price by the Anchorage CPI on July 1ofeach
even numbered year The starting point of the index is January 1, 1998.



0

Alaska Department of Revenue
Income and Excise Audit Division

Increase Tobacco Taxes
SB 61

0-LS0276VA

February 3, 1997

Page 3 of4

Section 9 requires public notice at the time of a change in tax rates under AS 43.50.365.

Section 10 establishes an effective date of October 1, 1997 for sections 1, 2, and 5-9 of
this Act.

Section 11 establishes an effective date of which ever of the following comes later; (I)
when a court enters a final judgement that the amendment under section 1 of this act is
unconstitutional or (2) when the time for appeal has expired or upon entry of a final order
on the appeal that section 1 is unconstitutional.

OPERATING EXPENDITURES

Department of Revenue is requesting operating funds to cover'/: the costs of a Revenue
Auditor Il position. With such a large increase in taxes due the state (increase from $17
to $67 million annually), the department anticipates increased taxpayer noncompliance.

With significantly higher levels of tax, it is possible that taxpayers will look for loopholes
or other methods of tax avoidance. This Vz position will be responsible for ensuring that
all taxpayers are identified and that taxpayers are filing and paying the Droper amount of
tax. The projected annual salary costs for the Vz portion of this position comes to S30.0.

The department is also requesting one time FY 98 funding of $5.0 for contractual funds to
cover costs of public notice of rate increases, forms revisions and postage, and $4.0 for
equipment ($3.5 for computer costs and $.5 for office equipment). The recurring costs
will be $2.5 to cover travel, contracual and supplies, except for FY 01 where an addition
$ 3 will be necessary to cover public notice of the tax rate increase.

REVENUE COLLECTED.

The attached spreadsheet details revenue projections from rate increases in this bill.



Alaska Department of Revenue
Incomo and Exclso Audit Division
Projected Revenue Increases fram Change In Tobaooo Tax Rales
Increase Tobacco Taxes
SB 61

0-LS0276\A
February 3,1997
Page 4 of 4
;- i m m m  fHRBDIISW ttfl1
Clgarottos
. Elasticity Factor -3BM oH QCcH amn OCH OCH ocH
Consumption (packs of cigarettes) 2697+7B ' 40,462,191 40,462,191 40,462,191 40,462,191 40,482,191 40,462,191
Rate 5154 5154 5154 5154 5154 5154 5154
Cigarette Tax 1541182 552311,774 $62,311,774 $62,311,774 $62,311,774 $62,311,774  $62,311,774
Less 1.0% Commission (415412 (623,118) (623,118) (623,118) (623,118) (623,118) (623,118)
Net Cigarette Tax $1125770  $61,688,657 $61,688,657 $61,688,657  $61,688,657  $61,688,657  $61,680,657
FY 97 Projected Cigarette Tax (10.083,937) *  (15,125,905) (15,125,905) (15,125,905)  (15,125,905)  (15,125,905)  (15,125,905)
Net Cigarette Tax Increase $31,041,833  $46,662,762 $46,662,762 $46,662,762  $46,662,762  $46,662,762  $46,662,762
Increase to School Fund $31,041,833  $46,662,762 $46,662,762 $46,662,762 $46,662,752  $46,662,752  *.46,662,752
Tobacco Products
Elasticity Factor -itM OOH ant mi\/oh QCH =0 QCH
Consumption (Whole. Pr. 1996 $) 53501648 *  $5387,473 $5,387,473 $5,314,097 $5,314,097 $5,240,722 $5,240,722
Rate 100% 10026 100% 106% 106% 112% 112%
Tobacco Products Tax 53591,648 $5,387,473 $5,387,473 $5,632,943 $5,632,943 $5,869,609 $5,869,609
Less 1.0% Commission (35916) (53,875) (53,875) (56,329) (56,329) (58,696) (58,696)
Net Tobacco Products Tax 53555732 $5,333,598 $5,333,598 $5,576,614 $5,576,614 $5,810,912 $5,810,912
FY 97 Projected Tob. Prod. Tax (1,090,715) (1,636,073) (1,636,073) (1,636,073) (1,636,073) (1,636.073) (1,636,073)
Net Tobacco Prod. Tax Increase $2,466,016 $3,697,626 $3,697,526 $3,940,641 $3,940,641 $4,174,839 *4,174,839
Tob. Con. & Health Pro. Account $2,465,016 $3,697,625 $3,697,525 $3,940,541 $3,940,541 $4,174,839 $4,174,839
Cigarctta and Tob. Products
Net Cigarette and Tobacco Tax $44,601,602 +  $67,022,256 $67,022,266 $67,944,718  $67,944718  $58,181,383  $68,181,383
Net Cig, and Tob. Increase $33,606,850 * $50,260,277 $50,260,277 $50,603,292  $50,603,292  $50,737,691  $50,737,691

‘Note The bill's effective date results in the tax increase covering 8months In FY 98.
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Senator Johnny Ellis

SPONSOR STATEMENT
SENATE BILL 61

Senate Bill 61 would raise the excise tax on tobacco. This proposal Is
designed to provide more revenues to more effectively offset the costs of
tobacco-induced diseases, and to keep people from forming tobacco

addictions at an early age.

Tobacco use is the single most preventable cause of premature death
and crippling disease in the United States, and Alaska nearly tops the
national list for smoking-related deaths. Twenty-eight percent of Alaskan
adults smoke cigarettes regularly as compared to the national median of
twenty-two percent. Nearly eighty-four percent of Alaskan adults who
smoke started between the ages of 10 and 20 years old. These statistics
provide compelling reasons to bring Alaska's tobacco taxes up to a level that
corresponds to the rate of tobacco abuse in Alaska.

The current tax on cigarettes is $ .29 per pack. Under this proposal,
cigarettes would be taxed at a rate of 65 mills per cigarette, which would
amount to a levy of $1.25. The tax would increase the cigarette and tobacco
tax rates at two year intervals by imposition of a rate tied to the consumer
price index for the Anchorage area. Section 2 of SB 61 increases the tax
that is dedicated, having the effect of placing the proceeds into the 'school
fund." Bill Section 4 provides a contingency that in the event it is
determined that the dedication is disallowed, the increase would continue

to be collected and deposited in the general fund.

For tobacco products, the excise tax levied would increase from 25
percent to 100 percent of the wholesale price of tobacco products and
would be deposited in the general fund. Revenues in excess of 25% of the
wholesale price would be accounted for separately in an account called the
'tobacco control and health promotion account." The Governor would make
recommendations to the Legislature at the end of each fiscal year for
appropriation of the balance to provide for tobacco control activities.

It is estimated that this tax increase would raise $43 million annually.
More importantly, it would dramatically lower teenage smoking and tobacco
use, and will reduce future expenditures on health care costs. | urge your

support.



