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to 1993. Ihe present value of Alaska's Medicaid expenses attributable to smoking for the 
period 1980 to 1993 exceeds S I50 million. This figure does not include other damages 
suffered bv the state, such as increased health care premiums.
Q. Fraudulent  Concealment

298. Plaintiff was without knowledge o f defendants' combination or 
conspiracy, or o f any facts from vv hi h it might reasonably be concluded that defendants 
were illegally conspiring, or which would have led to the discover, thereof, until earlv 
1996. Plaintiff could not have discovered such facts or the alleged violations at an i arlier 
time because defendants fraudulently concealed their course o f conduct.

299. Plaintiff is not aware o f the methods used by defendants to conceal 
their activities, but believes that the methods used by defendants in furtherance o f their 
combination and conspiracy were by nature self-concealing and not o f a type which could 
have reasonably been apparent to plaintiff.

300. For example, in 1985 a Brown &  Williamson attorney recommended 
that much o f its medical research be declared ’’deadwood" and shipped to F.ngland. I he 
attorney stated that. "I have marked with an X documents which I suggested were 
deadwood in the behavioral and biological studies area. I said that the B series are Janus 
series studies and should also be considered deadwood." The attornev further suanested

I •that the research, development, and eneineerine department also "should undertake to 
1 remove the deadwood from its files."

301. Bro\ illiamson attempted to control other documents such that 
it could later claim an attorney -client privilege or work product protection for documents 
which its attorneys thought might later cause difficulties in product liability actions. Such 
documents included scientific reports which the company sought to protect from discover):
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| "[Scientific] material should come to you [corporate counsel) under a policy statement 
between you and Southampton [BAT] which describes the purpose o f developing the 
documents for B & W and sending them to you as use for defense o f potential litigation. 
It is possible that a system can be devised which would exempt the Engineering reports 
because it might be difficult to maintain a privilege for covering such reports under the 
potential litigation theory. [Continued Law Department control is essential for the best 
argument for privilege. At the same time, control should be exercised with flexibility to 
allow access o f the R & D  staff to the documents.”

302. The Brown & Williamson assertions o f privilege are false and in bad 
faith. Other defendants have used similar tactics to conceal the activities o f the conspiracy. 
The joint actions o f the conspiracy through the CTR and Tobacco Institute have been 
similarly shielded from scrutiny. Part o f the document review undertaken by Broun & 
Williamson was an effort to conceal documents showing the true nature o f the associations: 
"[In conducting document review] pay special attention to documents suggesting that FI 
[Tobacco Institute] was used as a vehicle for the industry's alleged conspiracy to promote 
cigarettes through the ‘open controversy’ PR program.. . . “

303. The CTR had a number o f categories o f research projects. O f 
particular significance is the category "Special projects." Special Projects were rev ievved 
and selected for Rinding by the general counsel o f the member companies. It may be 
reasonably inferred that lawyers controlled this research so as to protect it from discovery 
and also to further the ends o f the conspiracy.

304. Plaintiffs claim o f CTR manipulation through the siphoning o f 
relevant projects is further supported by the notes o f the September 10. 1981 Committee

COMPLAINT FOR INJUNCTIVE RELIEF.
DAMAGES. RESTITUTION. DISGORGEMENT.
PENALTIES AND OTHER RELIEF PAGE 120



AT
TO

R
N

EY
 

G
E

N
E

R
A

L,
 S

TA
TE

 
OF

 
A

LA
S

K
A

D
IM

O
N

D
 

C
O

U
R

T
H

O
U

S
E

 

PO
 

B
O

X
 

1
1

0
3

0
0

, 
JU

N
E

A
U

. 
A

L
A

S
K

A
 

9
9

8
II

 

P
H

O
N

E
 

4
6

5
-3

6
0

0
1

of General Counsel, transmitted via a September 18. 1981 letter from Webster & Sheffield, 
which states:

Stevens: ‘ I need to know what the historical reasons were for the difference between the criteria for lawyers’ special projects and CTR special projects.". . .
1 Jacob: 'When we started the CTR Special Projects, the idea was that a ; the scientific director o f CTR would review a project. I f he liked it.it was a CTR special project. If he did not like it. then it became a

9 lawyers' special project.'
10 S.evens: 'He took offense re scientific embarrassment to us. bu tot

to CTR."n Jacob: 'With Spielberger. we were afraid o f discovery for FTC and t2 j Aviado. we wanted to protect it under the lawyers. We did not want
it out in the open.’13 |
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These minutes explicitly acknowledge that the supposedly "independent'" scientific director 
o f CTR channeled research into "Special Projects" for defendants' litigation efforts. But 
even more disturbing is defendants' announced practice of using the "Special Projects" 
division in order to shield damaging research results from the public and the I* IV A 
document captioned "Notes from the September 10. 1981 Meeting o f Company Counsel 
and Ad Hoc Committee Members" is even more explicit. Page one o f the "Notes'" Mates 
as follows:

skeptical scientists. . . . The staff at CTR also needed to be more 
tobacco oriented with a skeptical view.

This document pertains not only to the Special Projects division but also to defendants' 
intentional manipulation o f the CTR as a whole.

305. Defendants’ conspiracy is ongoing and continues to this day. Ihe 
defendants continue to denv that (i) nicotine is addictive: (ii) smoking causes cancer and
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other health problems: (iii) that they are illegally targeting minors: and (i\) that they 

manipulate the level of nicotine in tobacco products to increase addiction.

VI. CLAIM S FOR RELIEF 

COUNT 1 

(Violation of AS 45.50.471)

UNLAWFUL M A RKETIN G AND TARGETING MINORS

306. The State of Alaska repeats and realleges paragraphs I through 110 

and 150 through 305 as if  set forth fully above.

307. The Alaska State Legislature has declared that it is the public policy

! o f  this State to prohibit minors’ access to tobacco products. For example, pursuant to 

AS 11.76.100. it is a criminal violation to give or sell tobacco products to minors. Further. 

AS 11.76.100 and AS 11.76.107 outline various restrictions relating to the placement and 

supervision o f  cigarette vending machines, and AS 11.76.105 prohibits a person under the 

age o f 19 from knowingly possessing tobacco products.

308. Defendants have engaged in a course o f conduct and ha\ e suppressed 

information causing others to rely on such suppression in an effort to deceptive!). unfairly 

and unlawfully encourage minors to violate the declared public policy of the State of  

Alaska.

309. More specifically, and as set forth above, defendants have caused their 

products to be sold to minors, in part, by (i) concealing that their marketing is designed to 

encourage minors to smoke in violation of State law ; (ii) concealing that their products are 

addictive and harmful and suppressing and omitting information on these subjects:

(iii) designing their marketing campaigns causing minors to rely on the tobacco companies’ 

advertisements, and (iv) engaging in their course of conduct w ith the purpose of causing
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minors to smoke in violation of state law, This conduct is both unfair and deceptive, 

further, defendants' conduct is made even more deceptive by virtue o f the fact they have 

publicly proclaimed that they are against encouraging minors to smoke while secretly they 

have launched a course of conduct designed to accomplish exactly the opposite.

310. Defendants' course of conduct and marketing efforts unfairly 

encourages minors to violate the declared public policy of the State o f Alaska.

311. Tobacco sales to minors and or use by minors have increased in Alaska 

as a direct, foreseeable and intended result of the defendants' practices.

312. Defendants’ course of conduct and the targeting of minors as described 

in the Complaint violates the expressed public policy of the State of Alaska, and as such, 

is an unfair and deceptive act or practice in violation o f AS 45.50.471.

313. Defendants' actions caused others to rely upon the concealment, 

suppression and omissions of information set forth above.

314. Defendants' unfair and deceptive acts or practices occurred in the 

course of conduct involving trade or commerce.

315. Defendants' conduct as described above constitutes unfair and 

deceptive acts and practices in violation of Alaska's Unfair Trade Practices and Consumer 

Protection Act: AS 45.50.471.

WHEREFORE, the State o f  Alaska prays as follows:

A. That the Court adjudge and decree that defendants have engaged in the 

conduct alleged herein.

B. That the Court adjudge and decree that such conduct ;s unlaw ful and 

in violation o f AS 45.50.471.
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C. That the Court enjoin and restrain defendants and their officers, agents, 

servants and employees, and those in active concert or participation with them, from 

continuing or engaging in such conduct or other conduct having similar purpose or effect.

D. That the Court order defendants to publicly disclose, disseminate, and 

publish all research previously conducted directly or indirectly by themselves and their 

respective agents, affiliates, servants, officers, directors, employees and all persons ac’ing 

in concert nhh them, that relates to the issue of smoking and health.

E. That the Court order defendants to fund a corrective public education 

campaign relating to the issue of smoking and health, administered and controlled bv an 

independent third party.

F. That the Court order the defendants to take reasonable and necessary 

steps to prevent the distribution and sale of cigarettes to minors under the age o f 19.

G. That the Court order defendants to fund clinical smoking cessation 

programs in the State o f  Alaska.

H. That the Court order defendants to disgorge all unjust profits from 

tobacco sales to minors, and from all other tobacco sales in the State of Alaska which 

defendants should not be allowed to retain.

I. That, pursuant to AS 45.50.551(b). the Court assess civil penalties of  

$5,000 from each defendant for each violation of AS 45.50.471.

J. That the State of Alaska recover from defendants the costs of this

action, including a reasonable attorney's fee.

K. That the Court order such other and further relief as the Court deems

just, necessary' and appropriate.
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COUNT 2 
(Violation of AS 45.50.471)

CONTRIBUTING TO THE DELINQUENCY OF MINORS

3 16. The State of Alaska repeats and realleges paragraphs 1 through I I1) 

and 150 through 305 as if set forth fully above.

3 17. The Alaska State Legislature has declared that it is the public policy 

of the State to prohibit a person from aiding, inducing, causing or encouraging a child under 

18 years o f age to do any act prohibited by state law. AS 11.51.130(a >( 1).

318. Defendants have engaged in a course of conduct and have suppressed 

information causing others to re!v on such suppression in an effort to deceptively, unfairly 

and unlawfully aid. induce, cause and/or encourage children of the State of Alaska to 

become delinquent children.

319. More specifically, and as set forth above, defendants have Jded. 

induced, caused, and'or encouraged the delinquency of the children of Alaska, in part, by 

(i) concealing that their marketing is designed to encourage minors to smoke in \ iolation 

of State law: (ii) concealing that their products are addictive and harmful and suppressing 

and omitting information on these subjects, while at the same time portraying tobacco use 

as glamorous and in a fashion that is designed to minimize the risks associated w ith tobacco 

use: (iii) designing their marketing campaigns to cause minors to rely on the tobacco 

companies’ advertisements: and (iv) engaging in conduct with the purpose of causing 

minors to smoke in violation o f  state law. This conduct is both unfair and deceptive. 

Further, defendants’ conduct is made even more unfair and deceptive by virtue of the fact 

they have publicly proclaimed that they are against encouraging minors to smoke while 

secretly they have launched a course of conduct designed to accomplish exactly the 

opposite.
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320. Tobacco sales to minors have increased in Alaska as a direct, 

foreseeable and intended result o f  the defendants' practices.

321. Defendants' efforts to aid. induce, cause and/or encourage children of 

the State o f Alaska to become delinquent through the targeting o f minors as described in 

the Complaint violates the expressed public policy of the State o f Alaska, and as such, is 

an unfair and deceptive act or practice in violation o f AS 45.50.471.

322. Defendants concealment, suppression and omission of information set 

forth above caused Alaskans to rely on false information and purchase and use defendants' 

unsafe and dangerous products.

323. Defendants' unfair and deceptive acts or practices occurred in the 

course o f conduct involving trade or commerce.

324. Defendants' conduct as described above constitutes unfair and 

deceptive acts and practices in violation of Alaska's Unfair Trade Practices and Consumer 

Protection Act. AS 45.50.471.

WHEREFORE, the State o f  Alaska prays as follows:

A. That the Court adjudge and decree that defendants have engaged in the 

conduct alleged herein.

B. That the Court adjudge and decree that such conduct is unlaw ful and 

in violation o f AS 45.50.471.

C. That the Court enjoin and restrain defendants and their officers, agents, 

servants and employees, and those in active concert or participation with them, from 

continuing or engaging in such conduct or other conduct having similar purpose or effect.

D. That the Court order defendants to publicly disclose, disseminate, and 

publish all research previously conducted directly or indirectly by themselves and their
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respective agents, affiliates, servants, officers, directors, employees and all persons acting 

in concert with them, that relates to the issue o f smoking and health.

E. That the Court order defendants to fund a corrective public education 

campaign relating to the issue of smoking and health, administered and controlled bv an 

independent third party.

F. That the Court order the defendants to take reasonable and necessarv 

steps to prevent the distribution and sale o f cigarettes to minors under the age of 19.

G. That the Court order defendants to fund clinical smoking cessation 

programs in the State o f Alaska.

H. That the Court order defendants to disgorge all unjust profits from 

tobacco sales to minors, and from all other tobacco sales in the State of Alaska which 

defendants should not be allowed to retain.

I. That, pursuant to AS 45.50.551(b). the Court assess civil penalties of 

$5,000 from each defendant for each violation o f AS 45.50.471.

J, That the State o f Alaska recover from defendants the costs of this

action, including a reasonable attorney’s fee.

K. That the Court order such other and further relief as the Court deems

just, necessaty and appropriate.

COUNT 3 
(Violation of AS 45.50.471)

UNFAIR AND DECEPTIVE ACTS OR PRACTICES

335. The State of Alaska repeats and realleges paragraphs I through 1 1 9 

and 150 throutih 305 as if set forth fullv above.
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326. In the regular course of business, defendants engaged in 

misrepresentations and/or omissions o f material facts, including but not limited to 

representing:

a. That the defendants would lead an effort to discover and 

disclose to the public the truth about the health effects of tobacco products use:

b. That the use of tobacco products is not harmful and has not been 

proven to cause and exacerbate diseases:

c. That nicotine contained in tobacco products is not addictive:

d. That the defendants do not exploit or manipulate the nicotine

in tobacco products:

e. That the defendants do not target, direct or seek to focus their 

tobacco products marketing efforts on children and adolescents and. in fact, activelv 

discourage sale of those products to children and adolescents.

327. The conduct described above and in this Complaint constitutes unfair

ind deceptive acts or practices in violation o f AS 45.50.471 in that:

a. The defendants have not been truthful in disclosing the

nformation developed by or otherwise known to them concerning the health hazards of 

obacco product use. including the addictive nature o f  nicotine. They have systematically 

aippressed and concealed material information developed by or otherwise known to them 

:onceming the adverse health effects of tobacco product use. including the addictive nature 

>f nicotine, and have engaged in a misinformation and disinformation campaign to conceal 

he truth. The defendants have further systematically sought falsely to discredit or cast 

loubt upon scientific studies and reports which concluded that use of tobacco products 

aused adverse health effects, including the addictive nature o f nicotine:

:UMPLAINT FOR INJUNCTIVE RELIEF.
1AMAGES. RESTITUTION. DISGORGEMENT.
ENALTIES AND OTHER RELIEF PAGE 128



J

2

3

4

3

6

I

3

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

b. Tobacco products arc harmful when used for their intended 

purpose. Tobacco product use causes a large variety of diseases, including debilitating 

diseases and diseases that result in death. In furtherance o f their deceptive representations 

about the health effects of tobacco product use. the defendants have suppressed the 

development and commercial production o f safer tobacco products:

c. The nicotine contained in tobacco products is addicti\e:

d. The tobacco companies rely upon the addictive nature of 

nicotine in designing, marketing and selling tobacco products and manipulate nicotine 

levels, availability and deliver.' in order to achieve their design, marketing and sales 

strategies:

e. The defendants market, distribute and sell tobacco products in 

a manner that targets children and adolescents and intentionally attracts them to begin or

continue to use tobacco products.

328. Defendants’ actions caused others to rely upon the concealment, 

suppression and omissions of information set forth above.

329. Defendants' unfair and deceptive practices occurred in the course of 

conduct involving tiade or commerce.

330. Defendants’ violation of AS 45.50.471 was done in order to defraud

Alaskans.

WHEREFORE, the State o f Alaska prays as follows:

A. That the Court adjudge and decree that defendants have engaged in the 

conduct alleged herein.

B. That the Court adjudge and decree that such conduct is unlaw ful and 

in violation of AS 45.50.471.
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C. That the Court enjoin and restrain defendants and their officers, agents, 

servants and employees, and those in active concert or participation with them, from 

continuing or engaging in such conduct or other conduct having similar purpose or effect.

D. That the Court order defendants to publicly disclose, disseminate and 

publish all research previously conducted directly or indirectly by themselves and their 

respective agents, affiliates, servants, officers, directors, employees and all persons acting 

in concert with them, that relates to the issue of smoking and health.

E. That the Court order defendants to pay restitution w hieh would restore 

plaintiff to the financial position that it would be in. absent the defendants' conduct.

F. That the Court order defendants to disgorge all unjust profits from 

tobacco sales to minors, and from all other tobacco sales in the State of Alaska which 

defendants should not be allowed to retain.

G. That, pursuant to AS 45.50.551(b). the Court assess civil penalties of

S5.000 from each defendant for each violation of AS 45.50.471.

H. That the State o f  Alaska recover from defendants the costs of this 

action, including a reasonable attorney's fee.

I. That the Court order such other and further relief as the Court deems 

just, necessary and appropriate.
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UNREASONABLE RESTRAINT OF TRADE UNDER THE 
ALASKA MONOPOLIES AND RESTRAINT OF TRADE ACT, AS 45.50.562; 

AND UNFAIR METHOD OF COMPETITION UNDER THE ALASKA UNFAIR 
TRADE PRACTICES AND CONSUMER PROTECTION ACT, AS 45.50.471. 

[Equitable Relief Under AS 45.50.580 and AS 45.50.501)

331. The State o f  Alaska repeats and realleges paragraphs I through 305

as if set forth fullv above.
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332. As described above, beginning at least as early as 1953 andcontinmng
I
until the present date, the defendants entered into a contract, combination or conspiracy to 

eliminate and suppress competition in the market for tobacco products.

333. Pursuant to such contract, combination or conspiracy, the defendants 

engaged in the following underlying activity, all as set forth in considerably more detail 

above:

(a) They restrained and suppressed research on the health 

consequences o f smoking.

(b) They restrained and suppressed the dissemination of truthful 

information on the health consequences of smoking in Alaska, including information as to 

the addictive properties o f nicotine.

(c) Thev knowinelv disseminated false information in Alaska about' ’ m w »

the health consequences of smoking and about their commitment to make public scientific 

information regarding such consequences.

(d) They restrained, controlled, limited and suppressed research in 

and the development, manufacture and marketing o f a "safer" cigarette and other tobacco 

products that would have resulted in reduced harmful health cost for the State o f Alaska.

(e) In general, they declined to compete in Alaska in any manner 

relating to the health claims o f cigarettes.

(0  Apart from maintaining the demand for their tobacco products, 

the defendants knew that their conduct would cause smoking-related diseases in Alaska as 

well as cause the State of Alaska to incur substantial health care costs in treating such 

diseases.
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334, In fact, as a direct result ofthe defendants' conduct, the State of Alaska 

incurred substantial health care costs arising from smoking-related diseases and injuries.
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The defendants' conduct is thus inextricably intertwined with the State's increased health 

care costs.

335. The defendants' conduct has had a direct and foreseeable effect on the 

State's health care costs. The defendants continue to reap enormous profits b\ s irtue of 

their wrongful conduct at the expense o fthe  State, and have thus effectively shifted the 

health care costs of smoking-related diseases to third parties, including the State of Alaska.

336. The defendants* conduct constitutes an unreasonable restraint of trade 

and an unfair method of competition. The defendants have thus violated AS 45.50.562 of

! the Alaska Monopolies and Restraint of Trade Act and AS 45.50.471 ofthe Alaska Unfair 

Trade Practices and Consumer Protection Act. which violations are continuing and likely 

to continue unless restrained, the State's remedy at law being inadequate.

337. By virtue of such violations, the State o f Alaska, through the Attome\ 

General, is authorized to bring suit and seek appropriate equitable remedies and penalties 

under AS 45.50.580(a) of the Alaska Monopolies and Restraint of Trade Act and 

AS 45.50.501(a) o f the Alaska Unfair Trade Practices and Consumer Protection Act.

WHEREFORE, the State o f  Alaska prays as follows:

A. That the Court adjudge and decree that defendants have engaged in the 

conduct alleged herein.

B. That the Court adjudge and decree that such conduct is unlaw ful and 

in violation of AS 45.50.562 and AS 45.50.471.
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C. 1 hat the Court enjoin and restrain defendants and their officers, agents, 

servants and employees, and those in active concert or participation with them, from 

continuing or engaging in such conduct or other conduct having similar purpose or effect.

D. That the Court order defendants to publicly disclose, disseminate, and 

publish all research previously conducted directly or indirectly by themselves and their 

respective agents, affiliates, servants, officers, directors, employees, and all persons acting 

in concert with them, that relates to the issue of smoking and health.

E. That the Court order defendants to fund a corrective public education 

campaign relating to the issue o f  smoking and health, administered and controlled by an 

independent third party.

F. That the Court order defendants to fund clinical smoking cessation 

programs in the State of Alaska.

G. That the Court award damages to the State resulting from the actions 

described above.

H. That, pursuant to AS 45.50.580(b) o f th e  Alaska Monopolies and 

Restraint of Trade Act and AS 45.50.501(b) o f th e  Alaska Unfair Trade Practices and 

Consumer Protection Act. the Court allow such relief as necessary to remove the effects of 

the defendants' violations, including the divestiture ofthe defendants' property h) in the 

form o f  profits they have derived from Alaska smokers attributable to the defendants' 

wrongful conduct, and (ii) equal to the amount expended by the State of Alaska attributable 

to such conduct;

I. That, pursuant to AS 45.50.580(b) o f th e  Alaska Monopolies and 

Restraint o f Trade Act and AS 45.50.501(b) o f th e  Alaska Unfair Trade Practices and 

Consumer Protection Act, the Court allow such relief as necessary to prevent such
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violations from continuing or from being renewed in the future, including preliminary and 

permanent injunctive relief.

J. That, pursuant to AS 45.50.580(b) o f th e  Alaska Monopolies and

Restraint of Trade Act and AS 45.50.501(b) o f th e  Alaska Unfair Trade Practices and 

Consumer Protection Act. the Court impose a penalty in accorcance with AS 45.50.551(b) 

ofthe Alaska Unfair Trade Practices and Consumer Protection Act against each defendant 

in the amount o f 5 5 . 0 0 0  for each wrongful act in furtherance ofthe defendants’ contract, 

combination or conspiracy.

K. That the State o f Alaska recover from defendants the costs o f this 

iction. including a reasonable attorney's fee.

L. That the Court order such other and further relief as the Court deems

ust. necessary and appropriate.

COUNT 5 

UNREASONABLE RESTRAINT OF TRADE UNDER THE 
ALASKA MONOPOLIES AND REST RAINT OF TRADE ACT, AS 45.50.562 

(TREBLE DAMAGES AND EQUITABLE RELIEF UNDER AS 45.50.580]

338. The State o f  Alaska repeats and realleges paragraphs I through 23 I. 

!72 through 305. and 332 through 337 as if set forth fully above.

339. The defendants' conduct constitutes an unreasonable restraint o f trade

nd an unfair method o f competition. The defendants have thus violated AS 45.50.562 of

he Alaska Monopolies and Restraint o f Trade Act. which violations are continuing and 

ikely to continue unless restrained, the State's remedy at law being inadequate.

340. By virtue o f such violations, the State o f Alaska, through the Attorney 

Jeneral. is authorized to bring suit and seek appropriate equitable remedies and treble
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damages for its injuries under AS 45.50.580(a) ofthe Alaska Monopolies and Restraint of 

Trade Act.

WHEREFORE, the State of Alaska prays as follows:

A. That the Court adjudge and decree that defendants have engaged in the 

conduct alleged herein.

B. That the Court adjudge and decree that such conduct is unlaw ful and 

in violation o f AS 45.50.562 ofthe Alaska Monopolies and Restraint of Trade Act.

C. That the Court enjoin and restrain defendants and their officers, agents, 

servants arid employees, and those in active concert or participation with them, from 

continuing or engaging in such conduct or other conduct having similar purpose or effect.

D. That, pursuant to AS 45.50.580(b) o f th e  Alaska Monopolies and 

Restraint of Trade Act. the Court provide for the recovery of damages equal to the amount 

incurred by the State o f  Alaska attributable to such conduct and. in accordance with 

AS 45.50.576(b). treble such damages.

E. That, pursuant to AS 45.50.580(b). the Court allow such relief as 

lecessarv to restrain continuing violations by the defendants, including preliminary and 

permanent injunctive relief.

F. That, pursuant to AS 45.50.576(b) and AS 45.50.580(b), ihe State of 

Maska recover from defendants the costs of this action, including a reasonable attorney's 

ee.

G. That the Court order such other and further relief as the Court deems 

ust, necessary and appropriate.
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COUNT 6 

NEGLIGENCE

341. The State o f Alaska repeats and realleges paragraphs I through 305 

as if set forth fully above.

342. Beginning as early as 1954 with the publication o f "A Frank Statement 

to Cigarette Smokers" and continuing to the present date, the defendants assumed a special 

and general duty to protect the public health and a duty to those vs ho advance the public 

health, including the State of Alaska and its political subdivisions.

343. Defendants publicly represented that they were undertaking to act on 

behalf of the public’s health (rc  78. 80-83. 85-86, 8 8 ): to aid and assist the research effort 

into all phases of tobacco use and health (rc  78. 80-83. 85-86. 8 8 ): to cooperate closely \\ ith 

those who safeguard the public health (rc  78. 80-83. 85-86. 8 8 ): to continue research and 

all possible efforts until all the facts were known: and to provide complete and 

authenticated information about cigarette smoking and health lr r  78. 80-83. 85-86. 8 8 ).

344. Defendants ostensibly undertook performance o f their assumed duly. 

and awarded highly-publicized grants to supposedly "independent researchers." 

Throughout the years and continuing to the present date, defendants' spokespersons have 

repeatedly announced that research was underway, but the results are always "inconclusive" 

and the health questions "unresolved." These actions are part of defendants’ elaborate 

disinformation campaign designed to obscure the overwhelming and conclusive ev idence 

that smoking causes lung cancer, heart disease and a host o f other health problems.

345. Defendants did not make these representations gratuitously. Rather, 

they were made to combat emerging concerns about smoking, to protect the Tobacco 

Cartels' enormous profits and to avoid gov ernment regulation. The "Frank Statement" and
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subsequent statements proclaiming the industries’ "responsibility” were intended to affect 

the State of Alaska: defendants directly pledged to cooperate with "those responsible for 

public health.” (•' 78)

346. Defendants further pledged to support research by independent 

scientists and to share results I*1 78).

348, Defendants also stated that public health was their preeminent concern, 

o f  greater concern than their own protlts (c 78).

348. Each o f  these undertakings was designed, among other purposes, to 

cause Alaska governmental officials, among others, to believe that immediate action on 

their part to curb tobacco use was not needed. As the evidence mounted as to the hazards 

o f  tobacco use. governmental entities considered andor began to legislate various controls 

on tobacco use smoking and advertising. Defendants resisted these efforts and the "Frank 

Statement” and its progeny were designed to lull the State of Alaska, among others, into 

avoiding the implementation and or passage o f  such regulations.

349. In making the commitments set forth abi e in paragraphs rc  “8 -88 . 

defendants assumed duties to both the State and to the public. As to the State, defendants 

specifically pledged to "cooperate closely with those whose task it is to safeguard the public 

health and to report fully and truthfully on tobacco and health.” As to the public, 

defendants specifically order a "special responsibility to the public and accepted | an 

interest in people's health as paramount to ev ery other consideration in [their | business.” 

(r c  78-88.) In accepting these responsibilities, defendants undertook three specific duties. 

First, by committing themselves to making health theii preeminent responsibility, the 

tobacco companies agreed that they would not sell or continue to sell products which they 

knew to cause death and disease when used as intended. I he violation of this duty is the
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direct cause o f th e  costs incurred by the State in treating the illness that resulted from 

defendants' sales of tobacco products.

350. Second, defendants pledged to cooperate with public health and they 

did the opposite, thereby directly allowing continued and unfettered tobacco sales, which 

in turn directly injured the State.

351. Third, having undertaken to tell the truth about tobacco use and health, 

they were legally bound to speak the whole truth. Defendants breached this duty and ■aieh 

breach also damaged the State of Alaska.

352. Defendants reasonably could have foreseen the risk of harm to the 

State o f Alaska. Physical injury to tobacco users was not only foreseeable, it was 

contemplated as the inevitable consequence of defendants' undertakings. Defendants knew 

or should have known o f the  State's obligation to care for indigent people or Medicaid 

recipients, w ho have suffered the ill effects of smoking, physical injury due to tobacco u>e.

353. The defendants' breach of duty not only served to forestall increased 

government regulation but contributed to the State's increased health care costs because the 

breach caused smokers in the State of Alaska to take up or continue smoking. Had the 

defendants disclosed what they knew, had they not suppressed information about addiction 

and nicotire manipulation, had they not targeted minors, and had they, in fact, reported the 

truth, the amount o f tobacco use in the State o f Alaska would have been far less, which in 

turn would have reduced the State's Medicaid costs attributable to smoking related diseases. 

The very purpose of defendants' assumption o f  a duty was to promote the use o f  tobacco 

products and thus directly increase the risk of harm to the State o f Alaska.

354. Defendant's breach o f  duty also influenced the State's course of 

conduct. Had defendants not breached their assumed and general duty, they would have
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fully disclosed ( I ) that the companies’ own studies showed links between tobacco use and

4

adverse health effects. (2 ) that nicotine is highly addictive. (3) that the tobacco companies
3

manipulate nicotine levels in tobacco products in order to increase and maintain addiction, 

and (4) that the tobacco companies were trying to induce minors to use tobacco to increase 

their long-term profits by replacing tobacco users who die. Fo- years these facts lune been 

' concealed and many ofthe  facts still remain concealed. Had those facts been disclosed 

earlier, the State would have taken action to restrain the companies' aeti\ities. ( )nce the 

State learned, through partial disclosures, ofthe  true nature o f defendants' activities, this 

action was commenced.

355. As a direct, foreseeable, intended and proximate cause of defendants' 

breach, plaintiff suffered and w ill continue to suffer substantial injuries and damages.

356. I he conduct described constitutes an intentional and or negligent 

breach o f a voluntarily assumed special and or general duty for which defendants are liable.

357. Defendants' unlawful conduct will continue unless the relief prased 

for in this Complaint is granted.

WHEREFORE, the State o f Alaska prays as follows:

A. That the Court adjudge and decree that defendants have engaged in the 

conduct alleged herein.

B. That the Court adjudge and decree that such conduct is an unlaw ful 

breach o f  assumed duty.

C. That the Court enjoin and restrain defendants and their officers, agents, 

servants and employees, and those in active concert or participation with them, from 

continuing or engaging in such conduct or other conduct has ing similar puipose or effect.
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D. Thai the Court order defendants to publicly disclose, disseminate, and 

publish all research previously conducted directly or indirectly by themselves and their 

respective agents, affiliates, servants, officers, directors, employees, and all persons acting 

in concert with them, that relates to the issue of smoking and health.

E. That the Court award damages to the State resulting from the actions 

described above.

F. That the Court order such other and further relief as the Court deems 

just, necessary and appropriate.

COUNT 7 

NEGLIGENCE PERSE

358. The State of Alaska realleges and incorporates paragraphs I through 

119. 150 through 305. 306 through 324 as if set forth fully above.

359. Defendants violations o f AS 45.50.471 and AS 11.76.100 as described 

above in Counts 1 and 2 constitutes negligence per se.

360. As a direct result o f  defendants' conduct, the State of Alaska has 

suffered and will continue to suffer substantial injuries and damages for vvhich it is entitled 

to relief.

WHEREFORE, the State of Alaska prays as follows:

A. That the Court adjudge and decree that defendants have engaged in the 

conduct alleged herein.

B. That the Court adjudge and decree that such conduct is unlaw fill as 

negligence per se.
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C. That the Court enjoin and restrain defendants and their officers, agents, 

servants and employees, and those in active concert or participation with them, from 

continuing or engaging in such conduct or other conduct having similar purpose or effect.

D. That the Court order defendants to publicly disclose, disseminate, and 

publish all research previously conducted directly or indirectly by themselves and their 

respective agents, affiliates, servants, officers, directors, employees, and all persons acting 

in concert with them, that relates to the issue of smoking and health.

E. Tlr ‘he Court order defendants to Hind a corrective public education 

campaign relating to the issue of smoking and health, administered and controlled by an 

independent third party.

F. That the Court order defendants to fund clinical smoking cessation 

programs in the State of Alaska.

G. That the Court order defendants to pay restitution which would restore 

plaintiff to the financial position that it would be in. absent the defendants' conduct.

H. That the Court award damages to the State resulting from the actions 

described above.

I. That the Court order such other and further relief as the Court deems 

just, necessary and appropriate.

C O U N T  8 

C O N S P IR A C Y

361. The State of Alaska realleges and incorporates paragraphs I through 

360 as if set forth fully above.

362. Defen .ts entered into a conspiracy to violate the statutes set forth 

above in Counts 1-5 and th. common law as set forth in Count 6 . and agreed as part ol the
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conspiracy to: 1 1 ) suppress information concerning the adv erse effects of smoking and the 

addictive qualities o f nicotine: (2 ) create doubt about the scientific studies linking smoking 

to adverse health consequences and/or the addictive nature o f nicotine: (3) conceal their
I

manipulation ol the level ot nicotine in tobacco products: (4) avoid competition based on
t

a safer cigarette.

363. Defendants knowingly and voluntarily participated in the common 

scheme to commit these unlawful acts.

364. A part of this conspiracy was a plan to cause gov ernmental officials 

to believe that immediate action on their part to curb smoking was not needed. As the 

evidence mounted as to the hazards o f  smoking, governmental entities considered and or
I

began to legislate various controls on smoking and advertising. Defendants resisted these 

efforts and the "Frank Statement” and its progeny, an integral part ofthe  conspiracy, were 

designed to lull the State of Alaska, among others, into avoiding the implementation and or 

passage o f  such regulations.

365. The defendants* conspiracy not only served to forestall government 

regulation but contributed to the State's increased health care costs because the conspiracy 

caused smokers in the State of Alaska to take up or continue smoking. Had the defendants 

not engaged in the conspiracy and disclosed what they knew, had they not suppressed 

information about addiction and nicotine manipulation, had they not targeted minors, and 

had they in fact reported the truth, the amount of tobacco use in the State of Alaska would 

be far less, which in turn would have reduced the State's Medicaid costs attributable to 

smoking related. The very' purpose of defendants' conspiracy was to promote and increase 

the use o f  cigarettes and tobacco products and thus directly increase the risk of harm to the 

Stale o f Alaska.
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366. Defendants' conspiracy was designed to and did influence the State's 

course o f conduct. Had defendants not engaged in the conspiracy, they would have full} 

disclosed ( I ) that the companies' own studies showed links between tobacco use and 

adverse health effects. (2 ) that nicotine is highly addictive. (3) that the tobacco companies 

manipulate nicotine levels in tobacco products in order to increase and maintain addiction, 

and (4) that the tobacco companies were trying to induce minors to use tobacco products 

despite the dangers outlined above and despite their representations that they were not 

trying to encourage minors to use tobacco products. For years these facts have been 

concealed and many ofthe facts still remain concealed. Had the conspiracy not occurred, 

and had those facts been disclosed earlier, the State would have taken action to restrain the 

companies' activities. Once the State learned, in a partial fashion, o fthe  true nature of 

defendants' activities, this action was commenced.

367. Defendants, knowingly, willingly and wantonly, combined and agreed 

with one another for the purposes o f deceiving the state regulators and the public about the 

carcinogenic, pathologic and addictive properties o f cigarettes and accomplishing the 

unlaw ful ends complained o f  and/or for the purposes of unlaw fully accomplishing the 

lawful ends complained of. namely, the ability to legally continue to sell and profit from 

cigarettes, in spite o fthe  significant carcinogenic, pathologic and addictive properties of 

cigarettes.

368. All defendants joined in the conspiracy at least by 1454 through the 

formation o f th e  TIRC, or, in the case o f defendant Liggett, by its actual and. or tacit 

agreement w ith the other defendants to withhold from government regulators and the public 

their knowledge about the true carcinogenic, pathologic and addictive properties of their 

cigarettes.
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369, Defendants' overt acts in furtherance of these purposes, include, 

w ithout limitation:

a. the formation and control ofthe  TIRC and later the CTR:

b. engaging in deceptive acts and practices in the course of 

business in violation ofthe Alaska law:

c. fraudulently misrepresenting and omitting material information 

regarding the human health dangers o f smoking:

d. restraining and suppressing research and information 

concerning the adverse effects of tobacco product use and the addictive effect o f nicotine:

product use to adverse health consequences and/or the addictive nature of nicotine:

e. creating doubt about the scientific studies linking tobacco
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m. suppressing the design, test, manufacture, marketing and or sale 

of non- or less-addictive, carcinogenic and pathologic cigarettes.

370. The effect of this conspiracy was to violate State law as set forth 

above. The conspiracy is ongoing and will not stop unless injunctive relief is granted.

371. The defendant co-conspirators performed tortious acts in furtherance 

o fthe  conspiracy, thereby proximatelv causing injury to the State of Alaska.

372. As a direct, actual and proximate result of defendants' conduct, the 

State of Alaska has suffered and will continue to suffer substantial injuries and damages for 

which the State o f Alaska is entitled to relief.

WHEREFORE, the State o f Alaska prays as follows:

A. That the Court adjudge and decree that defendants have engaged in the 

i conduct alleged herein.

B. That the Court adjudge and decree that such conduct is an unlaw till

conspiracy.

C. That the Court enjoin and restrain defendants and their officers, agents, 

servants and employees, and those in active concert or participation with them, from 

continuing or engaging in such conduct or other conduct having similar purpose or effect.

D. That the Court order defendants to publicly disclose, disseminate, and 

publish all research previously conducted directly or indirectly by themselves and their 

respective agents, affiliates, servants, officers, directors, employees, and all persons acting 

in concert with them, that relates to the issue of smoking and health.
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F. Fhat the Court order defendants to fund a corrective public education

campaign relating to the issue o f smoking and health, administered and controlled b\ an

independent third party.

F. That the Court order defendants to fund clinical smoking cessation 

programs in the State of Alaska.

G. That the Court order defendants to pa\ restitution w hich would restore 

plaintiff to the financial position that it would be in. absent the defendants' conduct,

H. That the Court award damages to the State resulting from the actions 

described above.

I. That the Court order such other and further relief as the Court deems 

just, necessary and appropriate.

COUNT 9 

UNJUST ENRICHMENT/RESTITUTION

373. In the alternative to the above claims, if the Court finds that the State 

o f  Alaska has no remedy at law. the State o f Alaska alleges as follows:

374. The State o f Alaska realleges and incorporates paragraphs I through 

383 as if set forth fully above.

375. Use o f  defendants' cigarettes as intended causes disease.

376. Many ofthe State o f Alaska's residents who are afflicted with tobacco- 

related diseases are unable to provide for their own medical care. These residents rely upon 

the State o f Alaska to provide their medical care, and the State is legally obligated to 

provide and pay for such medical services, pursuant to AS 47.07.010 et seq. and the 

provisions of 42 U.S.C. § 1396. et seq. The provision of and payment for such medical care 

results in an extreme burden on the taxpayers and the financial resources of this State. The
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State of Alaska has expended millions of dollars in caring for residents who have and are 

suffering from lung cancer, cardiovascular disease, emphysema, chronic obstructive 

pulmonary disease and a variety of other cancers and diseases that were and are caused bv 

defendants' cigarettes. The State o f Alaska has also expended millions in prov iding health 

care for its employees the cost o f which has been increased as a result of defendants' 

conduct.

377. Defendants have knowledge ofthe benefit conferred on them bv the 

State's payment of health care costs for diseases resulting from the use of tobacco products 

sold in the State of Alaska by the defendants, which payments were foreseeable, given the 

defendants' knowledge ofthe health risks of their cigarettes.

378. Defendants had a duty to the State and to the residents o fthe  state:

( I ) to disclose all material facts about their products. (2 ) to refrain from any agreement that 

would restrain the development o f a safer product, and (3) to refrain from targeting minors 

in order to induce their use o f tobacco products in violation o f State law. As set forth 

above, defendants intentionally breached these duties. As a result of this breach of dutv and 

the suppression of evidence, defendants have successfully avoided the medical costs 

associated with use of their products and have passed those costs off to the State of Alaska.

379. Defendants have knowledge ofthe benefit conferred on them b> the 

State's payment of health care costs for diseases resulting from use of tobacco products sold 

in the State o f Alaska, which payments were foreseeable, given the defendants' knowledge 

ofthe  health risks o f  their tobacco products.

380. While the State o f  Alaska pays the health care costs that result from 

the use o f  tobacco products as intended, defendants continue to reap billions of dollars in 

profits from the sale of their cigarettes and other tobacco products.
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381. Defendants have avoided regulations and the costs of disease, in juries 

and deaths resulting from the normal use of their products. Defendants have been and are 

able legal 1\ to promote the sale o f cigarettes to the residents o fthe  State o f Alaska by 

continuing to misinform the federal and state authorities about the true carcinogenic, 

pathologic and addictive qualities of their cigarettes and other tobacco products.

382. In direct contradiction to and in spite ofthe State of Alaska's specific 

statutory prohibitions, defendants have spent millions of dollars on programs designed to 

encourage minors to purchase and use their cigarettes and other tobacco products.

383. In equity and fairness, the defendants and their agents, aiders and 

abettors and co-conspirators, not the State of Alaska, should bear the costs of tobacco- 

related diseases. By avoiding their own duties to stand financially responsible for the harm 

done by their cigarettes, defendants wrongfully have forced the State o f Alaska to perform 

such duties and to pay the health care costs of tobacco-related disease. As a result, 

defendants have been unjustly enriched to the extent that taxpayers ofthe State of Alaska 

have had to pay these costs, which rightfully should be borne by defendants.

384. As a result of defendants’ conduct, the State o f Alaska has suffered and 

will continue to suffer substantial injuries and damages for which it is entitled to relief.

WHEREFORE, the State o f Alaska prays as follows:

A. That the Court adjudge and decree that defendants have engaged in the 

conduct alleged herein.

B. That the Court enjoin and restrain defendants and their officers, agents, 

servants and employees, and those in active concert or participation with them, from 

continuing or engaging in such conduct or other conduct having similar purpose or effect.
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C. That the Court order defendants to publicly disclose, disseminate, and 

publish all research prev iously conducted directly or indirectly by themselves and their 

respective agents, affiliates, servants, officers, directors, employees, and all persons acting 

in concert with them, that relates to the issue o f smoking and health.

D. That the Court order defendants to fund a corrective public education 

campaign relating to the issue of smoking and health, administered and controlled bv an 

independent third party.

E. That the Court order defendants to fund clinical smoking cessation 

programs in the State o f  Alaska.

F. That the Court order defendants to pay restitution which would restore 

plaintiff to the financial position that it would be in. absent the defendants' conduct.

G. That the Court order defendants to disgorge all unjust profits from 

tobacco sales to minors, and from all other tobacco sales in the State o f  Alaska which 

defendants should not be allowed to retain.

i l l

ill

m
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H. That the Court order such other and further relief as the Court deems

just, necessary and appropriate.

DATED: Aprilj 4 .  1997.

1 STATE OF AL ASKA

ATTORNEY GENERAL

B v :

Bv:

Assistant Attorney General

D a m J  G - J J m i
Daveed A. Schwartz 
Assistant Attornev General

, HIS MATTER IS FORMAL 
ASSIGNED TO 

LARRY r .  w e e k s  _ 
SUPERIOR CO')pT •'
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The Brain Injury Association (BIA) was founded in 1980 as a national advocacy organization 
to help individuals, and their families, who have experienced a brain injury. Although most 
individuals associate brain injuries with traumatic injuries, our organization has evolved into a 
nationwide awareness of all types of brain impairments.

Brain injury is a disorder that is seen as "the silent epidemic." This disorder has no 
boundaries when it comes to socioeconomics, sex, age, or ethnicity. Millions of individuals, 
children and adults alike, experience this injury every year, leading to death and permanent 
disabilities. For example, individuals such as President Ronald Reagan (Alzhcimers Disease). 
Katherine Hepburn (Parkinsons Disease), Mohammed Ali (Dementia due to multiple 
traumatic brain injuries), Kirk Douglas (Stroke), Press Secretary Jim Brady (TB1 from a 
bullet to his head), or recently Congressman Sonny Bono (Singer of Sonny and Cher, died 
from a brain injury associated with a skiing accident), all have experienced a brain injury. 
These individuals are a small fraction of the millions who experience a brain injury every 
day.

FACTS AND FIGURES

Nationwide, we have over 9.5 million brain injuries each year. During the last decade, the 
sustaining rates of surviving a brain injury has grown from 50% to 90%. For youths, 
traumatic brain injury is the most frequent cause of disability and death among children and 
adolescents in the United States. Each year, more than one million children sustain brain 
injuries ranging from mild to severe trauma (National Pediatric Trauma Registry). According 
to this registry, about one-third (334,000) of injury cases are related to brain trauma that 
leads to residual deficits. Unfortunately, a large percentage of this injury is due to physical 
abuse for new infants, followed by additional abuse for 64% of children under the age of 
one. Falls are the next major source of brain injury for children under 5 years of age (50%). 
followed by pedestrian-motor vehicle and bicycle crashes among school-age children and 
adolescents (National Pediatric Trauma Registry).

" Fo c us  on c a p a b i l i t i e s  * not  d i s a b i l i t i e s "
S u p p o r t  the  Bra in  I n ju ry  A s s o c i a t i o n  o f  A l a s k a

B r a i n  I n j u r y  A s s o c i a t i o n

o f  A l a s k a



In Alaska, the death rate of young adults is extremely higher than other states. The 
comparison death rates were:

15-19 years of age at death - the U.S. rate was 69.6 compared to Alaskan death 
rates at 108.4:

20-24 years of age at death - the U.S. rate was 82.5 compared to Alaskan death 
rates at 117.26:

25-29 years of age at death - the U.S. rate was 68.8 compared to Alaska death rates 
at 104.18.

Even the combined rate in the U.S. was 58 compared to Alaskans at 81 for death. In 
contrast, the next highest cause of death in children is leukemia, at a rate of 1.9 per 100.000 
population. In addition, concerning brain trauma for the adolescent, the annual prevalence 
rate jumps from 129.5 to 600 per 100,000 (other statistics record it at 930). For those who 
survive, a large percentage will suffer some transient cognitive, motor, or sensory 
irregularities and between 40% to 80% will have physical, intellectual or behavioral deficits. 
At least 10% will have deficits that result in total and permanent incapacitating disabilities.

Adult survivors also present alarming information and statistics. During the first few hours 
following a brain injury, more than 100.000 individuals with TIBI alone usually die and over
2.000 will remain in a persistent vegetative state. For stroke victims, which affect 500,000 
each year. 150,000 of these individuals w ill also die. Only 20% of stroke victims receive 
rehabilitation and only 5% for TI3I survivors. 70.000 to 90,000 TBI survivors require long­
term rehabilita.iuii for basic restoration. In addition, these statistics do not reflect the rate of 
injury associated with snowmobile accidents: a significant problem unique to Alaska. These 
disturbing statistics justify the title of "silent epidemic" for these individuals. In summary, 
people experience brain injuries every 10 to 15 seconds (Brain Injury Association. Inc.). and 
this statement is why our organization exists.

In Alaska, we believe that our state experiences at least 5.000 to 6,000 brain injuries each 
year due to multiple causes. According to statistics from the Dept. Of Health Services in 
Alaska, injuries from unintentional and intentional causes are the leading cause of death, 
accounting for 29% of deaths and 53% of potential years lost in all ages. Brain injury 
accounts for 2% of all deaths and 26% of all injury deaths and 12% of hospitalizations due to 
injury. According to the Alaska Trauma Registry and Public Health, between 1991 to 1993. 
we had 2178 cases of hospitalized individuals just with TBI. Although this is alarming, these 
statistics are misleading. Although these facts identify thousands of survivors, the majority of 
people with brain injury arc not hospitalized as their injury is considered mild (75%). yet 
they still endure deficits.

People with multiple injuries usually have the brain as the most commonly injured part and in 
fatal car accidents, injury to the brain is seen in as many as 75% of victims at autopsies



(p. 5). In addition, many studies have shown that brain injury predisposes the individual to 
the biologic development of other symptoms, such as depression and latent personality 
disorders (e.g., dependency, impatience, depression, decreased initiative, irritability, temper 
outbursts, decreased self-control, inappropriate public behavior). Furthermore, studies have 
shown that many individuals who are in the criminal justice system had significant brain 
injuries prior to their act of committing a crime. But even this information is not the 
complete picture. The Center for Disease Control and the Wonder Injury Data of 1994 
recognized that suicide rates among Alaska’s brain injury survivors and homicide are 
conjectured to be closely correlated with brain injury prevalence. Thus, these statistics are 
deceptive. Research has also shown that a large percentage of the homelessness, abuse of 
alcohol and drugs, and suicide rates following a brain injury is extremely elevated, e.g., 
nationwide statistics report that the average range of alcohol use of 23% increases to 75% 
when the person has a brain injury (Federoff et al.. 1992: Males et al., 1991: Lehr, 1990: 
Sells. 1992: Sladk, 1991, Shordone, 1987, 1988. 1990). If these statistics do not break your 
heart, it should affect your intellect:

the economic burden for treating these individuals is in the billions (economic losses of
productivity, wages, health maintenance, and long-term care, which is recognized at
25 to 45 billion dollars yearly.

In 1996, a study was done on Organic Brain Syndrome (OBS) for Alaska, which identified 
many factors that contribute to crime, poverty, and low rates of successful vocational 
rehabilitation for this population (a copy of this study can be obtained from the Center for 
Disability Policy and Research, University of Washington or from David Maltman.
Governor’s Committee on Disability and Special Education, Alaska). When reviewing this 
report, one must begin with the fact that the researchers recognized a difference between 
mental illness and brain injury. According to this report, which we (BIA) concurs, a large 
percentage of clinicians working in this state are not schooled in the diagnosis or treatment of 
OBS. There is some services for children through the support system of the state for 
developmental disabilities, but this is only for children before the age of 2 2 . and the services 
are more toward the learning disabled or mentally impaired. Medicaid only provides short­
term treatment for situational conditions: they do not affectively address the long-term need 
(case management, rehabilitation services, independent living supports, etc.). People with 
OBS have a 60% to 80% rate of unemployment, a high divorce rate, ostracism, 
homelessness, financial difficulties victimization, dependence, increased drug and alcohol 
abuse, secondary disabilities, and suicidal tendencies. In the Alaska Native population, the 
increase of brain injury is two to one compared to non-natives and services are minimal to 
none.

The mission of the Brain Injury Association of Alaska is to not only advocate for and assist 
these survivors, but to help them return to the world of work and independence. Our purpose 
is to reach thousands of survivors and provide education, prevention, rehabilitation, and 
support (advocacy). This can be accomplished by:

3



Educational training and workshops about this disorder;

Full rehabilitation counseling for survivors and families;

Obtainment of assistive technology for the individual;

Collaboration with the school districts (programs such as the HeadSmart 
program that focuses on reducing violence for children in the school districts);

Violence and Brain Injury Projects (addresses the root causes of violent criminal 
behavior);

The BIRDS program, for children ages birth to 21 (rehabilitation psychology strategies 
in the development of training to other professionals, e.g., medical doctors, nurses, 
school administrators, therapists, etc.);

Public Awareness - prevention program (State Ambassadors Program for traveling 
across the state, especially villages) to provide information about brain injury as well 
as prevention strategies for the development of support groups for each area, and;

Counseling and assistance with families, organizations, or companies.

BIA of Alaska is willing to train employees in every city of our state concerning our 
programs. Our approach promotes exchange of ideas, family needs, current brain injury 
research, epidemiology, new models of treatment, as well as national training. We are also 
global as we promote international awareness of brain injury across the world. We even have 
a program for training the military (Defense and Veterans Head Injury) and training for 
police officers in identification of brain injuries.

PARTNERSHIP

We are sure that the mention of funding sends chills down your spines but we have a 
proposal that may interest you in the area of service provision. There are funds available 
through many organizations that could support part or all of these programs. For example.
Mr. Warrington will present information about the TBI Act of 1996 that addresses some 
funding possibilities. As we receive calls daily requesting assistance and information. I 
believe that we must begin with education to our service providers and governing bodies, 
such as the Alaska Mental Health Trust Authority, the Governor's Council on Disabilities and 
Special Education, the Alaska Mental Health Board, the Alaska Commission on Aging, the 
State Independent Living Council, the Alaska Department of Health and Human Services, the 
Alaska Department of Education, the Alaska Division of Medical Assistance. Division of 
Vocational Rehabilitation. Workers' Compensation, and Alcohol and Drug Abuse, to name a
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lew (OBS. 1996). Our association receives phone calls every day from many of these 
organizations asking for assistance as well as calls from organizations such as 
P.A.R.E.N.T.S.. Access Alaska, School Districts. Division of Vocational Rehabilitation 
(DVR), private individuals, and a variety of companies. All of these individuals request 
information and services, which we often cannot provide due to inadequate funding.

BIA of Alaska believes that with proper support, we can provide a large percentage of 
services for children and adults who have sustained a brain injury. For example, many 
survivors are directed to DVR for services. This organization attempts to provide 
rehabilitation services, yet they have a high rate of failure. 1 am not directing fault at DVR. 
as many of these counselors are excellent with good intentions. The problem is these 
individuals never received proper rehabilitation for their cognitive deficits; dooming this 
service to failure. They are missing the critical component of successful rehabilitation - lack 
of education for rehabilitating these individuals BEFORE they enter the maze of welfare to 
work programs. How can a person sustain employment when their cognitive abilities are at a 
3rd grade level?

Although our plan does incorporate prevention and education as a major component, we can 
offer the development and implementation of a rehabilitation program. BIA of Alaska 
believes that we could provide, alone or in conjunction with other programs, a one-stop-shop 
for persons with brain injuries. For example, lets assume that this individual was hospitalized 
for their brain injury. This program would begin once the individual has completed their 
acute rehabilitation in the hospital. Their records would be transferred to our office and a 
review would be completed. In the meantime, this individual, and their family, would begin 
our program as the psychological trauma of this injury is usually extremely distressing. At 
this point, we would begin with assessments (e.g., neuroevaluations or assistive technology) 
that have not been provided, for identification of deficits. At this same building, a program 
will be developed for each client based on history, assessment results, psychological needs, 
psychopharmacology management, cognitive restoration strategies, and review of the medical 
diagnosis for each survivor.

Once deficits are identified and a program is developed, clients would be very involved in a 
holistic method of rehabilitation. Professionals, such as cognitive therapists, speech-language 
pathologists, occupational therapists, physical therapists, rehabilitation specialists, educational 
counselors, etc.. would provide services at this facility. These individuals will be contracted 
on an hourly basis, overseen by a case manager(s). Rehabilitation may include memory 
strategies or training, assistive technology, cognitive restructuring, behavior management, 
substance abuse education, counseling (group or individual), family support, independent 
living training, employer training, social skill training, job training and development, etc., all 
administered by BIA of Alaska. Concentration on restoring language, attention, information 
processing, problem-solving, organization & planning, sequencing, judgment, executive 
functioning, etc.. will be a segment of the rehabilitation plan.
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Trained volunteers will be involved to assist in some services, reducing staff support. By 
merging these services toward a complete program, most individuals recover more quickly 
while reducing the chance of inappropriateness or regressive behaviors. Although the program 
will not focus on rapid recovery as the major goal, our intent is complete rehabilitation so we 
do not have a return rate (additional rehabilitation services) into this program. Additionally, 
as this is a nonprofit association, tax benefits for companies will be attractive and can provide 
additional funding. Financial support could also come from areas such as fines from driving 
while impaired (DWI) convictions, insurance companies. Workmans’ Compensation, private 
donations, fund raisers, etc. We suspect that within 5 years, this majority of this program 
will be self-supporting.

Statistically, the State of Alaska will save a large amount of money by providing this 
program. We will not repeat services in our state: we will work with other organizations to 
provide the foremost services without duplication. In addition, listed above are some statistics 
concerning the average lifespan of persons with brain injury (15-29). which means 40 to 50 
years of welfare or Social Security benefits for thousands of Alaskans. We will also reduce 
the costs of Medicare and Medicaid by returning these individuals back into the workforce. 
The graduates of this approach will become tax-paying citizens. This program would invest 
quality rehabilitation in the embryonic stages of recovery, reducing decisions that lead to 
expensive trial & errors. Everyone will win from this program, especially the individuals, 
and their families, who have survived one of the most traumatic experiences in their life - a 
brain injury.
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(907) 283-5711

Hello Senator Wilken, January 13th 1998

Hapy New Year,
The three Ambassadors of the National Brain Injury Assocation and the President of the Brain Injury 

Assocation of Alaska are looking to have a meeting with you and Commitee Members on Febraury 13th 

1998.
We want Alaska to "Qualify" for Grants that are aviable under the TBI Act (public Law 104-166) that was 

passed thru the "Congress in July 1996.
We will give you detail on how the 5,000 Brain Injuries happen in Alaska each year and its impact on people 

with Brain Injuries and their families.
Brain Injury is the leading cause of death and disability among people under 24 years of age.
A Brain Injury occurs every 15 seconds, every five minutes one of these people will die and another will be 

permanently disabled.
Brain Injury is not acts of fate.

Injuries, like diseases, occur in highly predictable patterns and are often preventable. They are not 
"Accidents". Injuries can be either unintentional or intentional.

Alaska needs to set up Emergency Centers to help the survivors instead of losing time and money to out of 
State Treatments and the follow thru Rehabilitation,

I’m a SURVIVOR OF TBI THAT HAPPENED 20 YEARS AGO IN COLORADO.
I have lived in Alaska twelve years.

Please let me now when you get this letter. Please share this letter with Senator, Mike Miller and 
Representive, Con Bundie and House Speaker Gail Phillips.

The Goverrier’s Council on Disability and Special Education likes what I'm trying to do for the Brain Injured 
in the State.
" We need funding for this trip"

RICHARD A. WARRINGTON 
Kenai, Alaska

B r a i n  I n j u r y  A s s o c i a t i o n

o f  A l a s k a

" F o c u s  on c a p a b i l i t i e s  - not  d i s a b i l i t i e s "
S u p p o r t  the  Bra in  I n j u r y  A s s o c i a t i o n  o f  A l a s k a



B r a i n  I n j u r y  A s s o c i a t i o n

o f  A l a s k a

Main Office:

Kenai Chapter:

8121 East 18th Ave. 
Anchorage, AK 99504 
(907) 337-1441 voice/fax
813 Cindy Circle 
Kenai, AK 99611 
(907) 283-5711

January 23, 1998

Senator Gary Wilken 
State Capitol 
Room 510
Juneau, Alaska 99801-1182

Dear Senator Miller,

The Brain Injury Association of Alaska is scheduled to meet in Juneau on February 17th and 
18th of 1998 concerning public issues such as the TBI Act of 1996, the HeadSmart School 
Program, prevention, rehabilitation, and other programs associated with the topic of brain 
injuries. In our state, we have thousands of brain injuries every year that often lead to 
permanent deficits in living, learning, and working. These individuals desperately need 
rehabilitation and training to work around their disabilities. In fact, it was this need that 
evolve into the TBI Act of 1996 (Public Law 104-166).

The Traumatic Brain Injury Act (TBI) authorized the federal government to disburse funds 
for this population in areas such as advancement, prevention, rehabilitation, treatment, and 
education. The initial appropriation of funds was to the study of this malady as well as 
funding education and prevention, with the goal to be disseminated at state levels. The 
consensus of the study included identification, accountability, therapeutic interventions in 
rehabilitation, and adequacy of appraising outcomes. According to Section 4, paragraph 
(a)(2), a report describing the findings made as a result of carrying out paragraph (1 )(A) must 
be generated. 1 believe we have reached this date, according to this Act, and wc wait 
patiently for the results.

The purpose of our attention to this law is rooted in the suffering that people with brain 
injuries experience daily with minimal or no services in rehabilitation. Although the 
Vocational Rehabilitation Acts were initiated in the early 1900’s to protect and assist veterans 
with disabilities, additional Acts were developed but none were associated with brain injury 
restoration. These Rehabilitation Acts were geared more for sheltered workshops for persons 
with discriminating disabilities. Although this law was for the most "severely" disabled, many 
survivors with TBI were too severe for most services. Many survivors of TBI were ignored, 
considered "nonrehabilitatable," or for the less severe, were given menial (often token) 
positions for training or employment. Rehabilitation for this population in the past and 
present is considered "two costly" as sometimes it requires some long term restoration 
services. Instead, these individuals are often provided unacceptable, but cheaper, alternatives 
in place of rehabilitation. In Alaska, there is no long-term rehabilitation program(s) for 
persons with brain injuries, outside of the private rehabilitation specialists, who do exist.

" F o c u s  on c a p a b i l i t i e s  - no t  i U s a b i l i t i e s "
S u p p o r t  t he  Br a in  I n j u r y  A s s o c i a t i o n  o f  A l a s k a



Howevct, most of the survivors cannot afford their services. As the majority of these 
individuals do not have funding for even basic needs, they usually fall through the cracks into 
destitution without a chance of rehabilitation. In fact, only 5% of these individuals receive 
proper rehabilitation and secondary problems usually develop, e.g., increased rates in suicide, 
substance abuse, poverty, etc., all associated with the brain injury (specific data will be 
provided at the presentation). However, additional statistics show that when survivors are 
rehabilitated, these individuals are harder workers than the nondisabled, have fewer sick days, 
and are considered committed employees.

Our organization desperately needs funding and we believe that we can offer you a great 
barter. We receive approximately 5 phone calls a day just at our Anchorage office requesting 
assistance, and many others for information, and we do the best we can with our limited 
funding (last year cash donations were $425). During this time, we provided information to 
organizations such as the Division of Vocational Rehabilitation, ACCESS Alaska, 
P.A.R.E.N.T.S., School Districts, private organizations, etc., as well as parents and 
survivors - all without funding. Obviously, we were only able to offer basic information. We 
suspect that our organization, with proper financial support, could incorporate the full gamete 
of rehabilitation services at offices that would encompass rehabilitation counseling, vocational 
training, assistive technology, prevention, employer/employee education as well as family 
education, and training to the school districts. This program could encompass 
neuroevaluations, occupational therapy, speech therapy, physical therapy, community 
integration and social training, rehabilitation counseling, cognitive restructuring, etc., all in 
one office, which could reduce costs. Furthermore, additional studies have shown that proper 
rehabilitation could even reduce crime rates as many incarcerated individuals have sustained a 
significant brain injury that altered their cognitive abilities, e.g., poor problem solving due to 
cerebral injury. In summation, it could be a one-stop-shop for persons with brain injuries 
once they leave the hospital. In addition, once we have completed the non-profit 
requirements, there will be tax benefits for any contributors and supporters. Our goal is to 
assist any individual who has a brain impairment to reach their highest level of potential with 
a major goal of independence and reemployment for most individuals. For the children, we 
can "teach the teachers."

Another major goal of the Brain Injury Association is prevention, such as methods to reduce 
violence and injury (HeadSmart Program) or the Headic Hurtle Program for young children 
and educate the public about this often disabling injury, e.g., die importance of helmets for 
bicyclists, motorcyclists, and all ATVs (All Terrain Vehicles). We also want to visit hospitals 
where we can disseminate information to the families of the survivors and obtain a 1-800 
number for the state. We are willing to travel to villages through our Ambassador Program, 
which distributes information about prevention and rehabilitation statewide. It would be 
during this time that support groups and chapters could be developed, with an emphasis in 
respecting cultures. Our intent is to incorporate education, support, rehabilitation, and 
prevention for the public, children and adults. We are also working on a registered program 
developed by professionals called B.I.R.D.S. (Brain Injury Rehabilitation Developmental 
Systems), which is specifically geared for professionals, e.g., teachers, counselors, medical 
community, etc. for treating children from birth to 21 years of age. Obtaining services has 
been done in other states where funding was provided, e.g., Florida, Arizona, Washington,



etc. Furthermore, this could be funded by several grants associated with the TBI Act, 
donations by organizations and companies, monies from insurance companies, or dollars 
added to traffic fines. With time, funding from multiple resources could be identified, which 
would reduce funding from the state. We believe that BIA of Alaska could be self-supporting 
after five years.

We know this is a simplistic explanation of our goals, but we believe that this is attainable. 
We would appreciate an opportunity to meet with the Senators and Legislators to discuss the 
possibilities. I hope you will support and attend our meeting in Juneau in February

Respectfully,

Brain Injury Association of Alaska

Debra M. Russell, Ph.D. Candidate, CRC, President 
Rick Warrington, Vice President 
Mary Warrington, Vice President
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What is the Brain Injury Association?

Founded in 1980. the Brain In jury  Association (BIA) is a national advocacy organization, providing 
services to millions o f  Americans with traumatic brain injury (TBI) and their families. BIA works to 
increase public awareness of  TBI through ou r  netw ork o f  state associations and support g roups, and 
provides supporx program s d irectly  to individuals who have sustained a brain injury and their families 
BIA also provides a toll-free Family Helpline which offers information about brain injury, available 
services and resources. The Brain Injury Association is here to provide the help and information 
people  need.

The BIA Mission Statement:

The m ission o f  the Brain Injury Association is to advocate for and with people who have survived 
brain  injury, to secure and develop com m unity  based services for people with traumatic brain  injury 
and the ir  families, to support research leading to better outcomes that enhance the life o f  people who 
sustain a brain  injury, and to prom ote prevention o f  brain injury through public awareness, education 
and legislation.

What can the BIA offer you?
The following is a sample o f  BIA program s supported  in part by m embership dues:

The BIA Information and Resource Network:
B lA 's  toll-free Family Helpline responds to over 20 ,000  queries each year, concerning every aspect 
of bra in  injury, including rehabilitation facilities, state associations, and much more. Individuals with 
brain injury, their families and professionals can rum  to (he Helpline for information and support.

Public Awareness:
T h ro u g h  B lA 's  national education and public awareness cam paigns .  T he  organization prom otes  
awareness and educates the public about the causes and consequences o f  TBI, and the means and 
benefits o f  TBI p ieveniion.

E d u ca t io n a l  S y m p o s ia  and  W o rk sh o p s :
T hrough  its annual national sym posium , regional and state association conferences, BIA promotes the 
exchange of ideas and information about TBI. Topics run the full spectrum o f  issues, including: 
family needs, trends in current brain injury research, new models for treatment and ihe effectiveness 
of rehabilitation meihods Regional training workshops arc conducted in conjunction with our state 
chapters, and a series o f  acute neurotrauma conferences will take place at five strategic locations 
throughout 1996.

E d u ca t io n a l  M a te r ia ls :
BIA maintains an extensive library about TBI research, rp id em io lc jy .  rehabilitation, and information 
about brain injury. In addition. B lA ’s Catalogue o f  Educational M aterials  includes over 100 books, 
brochures , tapes and video* on a wide range o f  subjects related to brain injury. These materials can 
be purchased through our publications department.
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Prev en t io n  C am p a ig n s :
Prevem ion  education is a high priority  for BIA. Educating the public about prevention  o f  traumatic 
b ra in  injury is a m ajor focus o f  BIA. Through the Be H eadSm art“  Campaign. BIA is reducing the 
incidence of  TBI In addition, the Violence and die Brain Injury Froject addresses the root causes o f  
violent criminal behavior and examines the efficacy o f  model treatment and violence prevention.

Defense a n d  V eterans  H e a d  In ju ry  P r o g r a m  (D V H IP):
T he  D V H IP  is a un ique  collaboration among dte Department o f  Defense, D epartm ent o f  Veterans 
Affairs and BIA. T h is  project ensures that all military and D V A  personnel with TBI receive specific 
evaluation and follow-up to assist in their treatment.

Advocacy  a n d  Pub lic  Policy:
T he  Paul Spanbock F und  for Public  Policy was created in 1993, to ensure adequate representation o f  
peop le  with TBI before  the Congress , Administration and Executive branch. A dvocacy is the reason 
BIA is in W ashington. DC. Because o f  B lA ’s continued presence and activity here, you r  concerns 
have a strong voice and  impact o n  the public policies and laws developed and enacted by our 
governm ent.  Significant changes are occurring in W ashington by the moment, as a result, BIA 
rem ains vigilant in its mission to advocate for and with persons w ith  TBI. their families, and the 
people  who serve them .

S ta te  Associations:
Through BlA’s national network of state associations, chapters, and support groups, individuals 
can identify and reach local resources who understand the needs and problems associated with 
TBI. Social reinforcement is an integral aspect in rehabilitation both for the person with brain 
injury and family members. Through this network, you can become involved in local activities 
and find the social supporr you may need.

The Brain Injury Resource Center (BIRC):
T he Brain Injury Resource C en te r  is an interactive multimedia touch-screen com puter  system. A 
com bination o f  video, graphics, text, and sound delivers educational information about brain injury, 
rehabilitation and prevention. T he  system provides information which meets the needs o f  a family 
m em ber  whose relative has sustained an injury. At the same time, it will p rov ide  education and 
information o f  a m ore  technical nature for medical professionals with varying degrees o f  knowledge 
o f  T B I. And, because  the person  using the B lA 's  Brain Injury Resource Center controls the rate at 
w hich it is explored, they can learn  at their ow n pace.

T B I  Challenge!
All m em bers receive TBI Challenge! B lA 's  quarterly  magazine This magazine addresses issues o f  
im portance to people with TBI and updates mem bers on the activities o f  BIA and its state 
Associations.

In te rn a t io n a l  B ra in  In ju ry  F o u n d a t io n  (IBIA)
IBIA ia a mulct-disciplinary organization dedicated to promoting international awareness o f  brain  
in jury  through grassroots  advocacy program s, education concerning the latest innovative medical 
treatment and subjects related to brain injury. IBIA is composed o f  individuals with  brain injury, 
their families, professionals and other concerned individuals from all over the world.

T h e  L ib ra ry

The BIA library houses a collection of  approximately 10,000 volumes on issues related to bra in  injury 
and disabilities. It consists o f  print as well as audio/video materials and has an extensive assortment 
o f  serials, conference proceedings and reference literature. c«ev. 7/95)
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W H O  S U S T A I N S  T R A U M A T I C  B R A I N  I N J U R I E SI
I

Males aged 14 (o 24 years are al highest risk, followed by infants and the elderly.7

Males are twictf as likely as females to sustain TBI due to differences in risk exposure 
and lifestyle. i ,
According to the National Pediatric Trauma Registry, m ore man 30,000 children sustain 
permanent disabilities as a result o f  brain injuries.*

WHEN IRA.^MATICBRAlfl INJURY QC-CURS

M id-afternoons to early evenings, weekends and the sum m er months are  critical times 
during which y B l is most likely to occur.9

Children are especially at risk in the afternoon hours after they are d ism issed from 
school. 42 .6%  o f  ch ild ren 's  injuries occur on roads, 34.3% at home and 6.6% in 
recreation arc4s. 10

.CONSEQUENCES
I

C ognitive : m ay include short and long term mem ory loss; difficulties with 
concentrationj judgm ent,  communication and planning; spatial disorientation.

Physica l:  may include seizures; muscle spasticity; vision, hearing, smell and taste loss; 
speech impairment; headaches; reduced endurance.

P sy ch o soc ia l /B ehav io ra l/E m otlona l ;  may include anxiety and depression; mood 
swings; denial: sexual difficulties; emotional lability; egocentricity; impulsivity and 
disinhibitionjjagitation; isolation.

COST

The cost o f  traumatic brain injuries in the United States is estimated to be $48.3 billion 
annually. Hospitalization accounts for $31.7 billion, whereas fatal brain injuries cost 
the nation S I6 .6  billion.11

SOURCES
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TRAUMATIC BRAIN IN,JURY ACT BECAME LAW IN 1996

Congress Pusses Traumatic Brain Injury Act
On July 12, 1996, the Senate passed language identical to the House passed version ofthe 
Traumatic Brain Injury Act. The House of Representatives had passed the bili on July 9. The 
TBI Act authorizes the federal government to spend $24.5 million over the next three years on:
• Grants to stales to develop model treatment programs.
• Funds for the Centers for Disease Control and Prevention to study the incidence of brain 

injury.
• Funds for agencies in the Department of Health and Human Services to research into 

prevention, treatment and rehabilitation of brain injury'.
• Funds for the National Institutes of Health to host a national conference, gathering all the 

experts in the field of brain injury.

After a 5 -year process, not a single legislator voted against the Traumatic Brain Injury Act in 
1996. In fact, a number of legislators were instrumental in passing the TBI Act. Jim Greenwood 
of Pennsylvania ushered this legislation through the House and consistently worked with the 
Senate to keep that chamber on track. Other legislators who played pivotal roles include 
Senators Orrin Hatch of Utah and Ted Kennedy of Massachusetts, and Congressman Frank 
Pallone of New Jersey.

President Hosts Signing Ceremony For The Traumatic Brain Injury Act
On July 29, President Clinton hosted a signing ceremony, recognizing the importance of people 
with brain injury and their families. By passing and signing this legislation, the federal 
government has taken proactive efforts to resolve problems associated with brain injury. 
Christopher Reeve, Gary Busey, Jim Brady and Frank Gifford made phone calls to the White 
House to convince the President that this signing ceremony was important to millions of 
Americans -- individuals with brain injury and their family members. In addition to BIA 
President Dr. George Zitnay, Vice Chairman Jim Brady and Chairman Martin Foil, top federal 
agency officials and ranking members of Congress were present at the ceremony.

Congress Appropriates Funds For the Traumatic Brain Injury Act
On September 30. 1996, Congress appropriated funds to support the Traumatic Brain Injury Act 
for fiscal year 1997:
• S2.600.000 for the Centers for DiscascControl to study the incidence of brain injury and 

fund education/prevention initiatives
• $2,857,000 for the I Icalth Resources and Services Administration to implement model

demonstration projects at the state level
• A directive to the National Institutes of Health to organize a national consensus conference 

and produce a white paper on brain injury in the United States
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€> National Conference of State Legislatures

W h a t  L e g i s l a t o r ' s  N e e d  

T r a u m a t i c  B r a i n

E x e c u t i v e  S u m m a r y

T o  k n o w  

I n j u r y

Each year, 2 million Americans sustain traumatic brain injuries from automobile crashes, falls, 
recreation injuries, assaults and violence. These injuries are the leading cause of death and disabiiity in 
children and young adults in the United States. Of those who suffer traumatic brain injuries, 75,000 to
100,000 will die, and 70,000 to 90,000 must live the remainder of their lives with severe disabilities. 
The highest rate of injury is suffered by young males.

Brain injury has dramatic repercussions for the injured and their families. People with brain injuries 
have trouble with short-term memory, concentration, judgment and organization. Many have 
substance abuse problems that may have existed before the injury or were acquired afterwards as a 
way to escape the difficulties of their lives. Divorce is common among married people who sustain 
brain injuries, and many lose their friends. People with serious brain injuries may need constant 
supervision and help in managing money, doing household chores, and sometimes bathing and 
dressing. Because the injuries are not always visible, people with brain injuries may have trouble 
qualifying for federal and state programs.

Families provide the majority of care for people with brain injuries. Many exhaust their family 
resources or have to give up jobs to care for a family member full time. The psychological and 
financial stress is overwhelming as families struggle to provide care with little or no help from existing 
state service systems.- - * - j

Today, more and more people survive brain injuries, thanks to advances in medicine and trauma care. 
The for-profit brain injury rehabilitation industry has grown rapidly in the last 10 years until it is now 
generating an estimated SI0 billion a year in gross revenues.

However, state services have lauge jth j- helrnd for people with brain injuries who are not insured, 
have exhausted their benefits, or have left the rehabilitation centers to live with their families or in the
community. Today, only one in 20 people with traumatic brain injuries receives the rehabilitation_
services needed.

People with brain injuries, like everyone else, want good relationships with friends and family, respect 
and dignity, opportunities to develop and exercise competence, and opportunities to contribute to 
community life and make choices about their futures. The growing advocacy movement is demanding 
that people with traumatic brain injuries be able to control their lives and the services they receive. 
Increasingly, legislators will be asked to set polices based on these values and create cost-effective 
systems of care.

Though some forward-looking states are providing services targeted at the special needs of people 
with brain injuries, in other states services arc fragmented and inefficient. Many state bureaucracies

http://www.ncsl.org/public/catalog/6639ex.htn
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have no central home for people with traumatic brain injuries. Services are spread over many 
departments, including health, mental health, education and social services, to name a few. This causes 
problems for the people with brain injuries and their families who have to go from department to 
department, trying to patch together services. It also causes problems for states as they look to 
developing policies that would more appropriately meet the needs of people with traumatic brain 
injuries.

States are trying to improve service delivery by establishing state councils, creating a lead agency for 
people with traumatic brain injuries, and offering case management to control costs by ensuring that 
people get the most appropriate services. States are paying for services through traditional sources of 
financing such as Medicaid, vocational rehabilitation funds and state general revenues. States are also 
making use of more innovative financing ideas, such as dedicated funding streams drawn from fees on 
motor vehicle violations, including speeding, drunk driving and seat belt violations. Other states are 
writing Medicaid home- and community-based waivers targeted at people with traumatic brain 
injuries.

States can reduce the catastrophiccosts of brain injury through prevention programs. Brain injury, 
unlike other illnesses, can be prevented in many instances. States can help prevent the incidence and 
severity of brain injury by passing and rigorously enforcing laws requiring seat belts, child restraints 
and helmets for motorcycle riders. States and localities can also launch educational campaigns to . 
increase the use of helmets by bicycle riders and in other sports.

This publication is intended to provide legislators with the background information to help them make 
informed public policy decisions about systems of care for people with traumatic brain injuries in their 
states. The booklet is in a question and answer format and is organized as follows:

□ The first two questions define traumatic brain injury and its impact on people with brain injuries 
and their families. They raise issues of interest to legislators, including the high cost to society, 
the high cost of inappropriate carc, the inability of existing service systems to meet the needs, 
aging caregivers, the growth of advocacy movements, federal legislation that will elevate brain 
injury to the national agenda, and the availability of data.

□ Questions 3 and d outline serv:aes needed by people with brain injuries and available federal 
assistance.

□ Questions 5 and 6 look at private insurance coverage for people with traumatic brain injuries 
and public/private options that might be used to support services, including publicly subsidized 
health insurance, state-financed catastrophic health insurance, catastrophic riders to insurance 
policies, preferred provider organizations targeted at people with disabilities, state high-risk 
pools and self-sufficiency trusts.

□ Questions 7 and 8 look at state service delivery and financing of services for people with 
traumatic brain injuries.

□ Prevention efforts are addressed in Question 9, including mandatory scat belt laws, mandatory 
helmet laws for motorcycle riders and other strategies.

□ Question 10 prcrents innovative approaches by state and nonprofit agencies, including 
statewide programs, home- and community-based services, housing, jobs education, and central 
registries.
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TONY KNOWLES, GOVERNOR

DEPT. OF HEALTH AND SOCIAL SERVICES P.O. BOX 110601 JUNEAU. ALASKA 99811-0601 PHONE: (907)465-3030 FAX: (907)465-3068OFFICE OF THE COMMISSIONER

May 29, 1997

Jean Athey, Director
Emergency Medical Services for Children
Maternal and Child Health Bureau
Health Resources and Services Administration
Room 1812, Parklawn Building
5600 Fishers Lane
Rockville, Maryland 20857

Dear Ms. Athey:

It is with pleasure that I submit the attached application for a Traumatic Brain 
Injury Demononstration Grant. This request is for a Planning Grant for one year.This 
application was completed by the Section of Community Health and Emergency 
Medical Services, within the Division of Public Health, Department of Health and 
Social Services.

Within the application package you will find all signed assurances and certifications 
required by the program announcement.

Thank you for the opportunity to focus efforts on traumatic brain injuries.

Karen Perdue 
Commissioner

enclosure
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S t a t e  L e q i s l a t u r e

During Interim:
7 1 6  W est 4 th  A venue , Su ite  5 1 0  
A ncho rage , A laska 9 9 5 0 1 - 2 1 3 3  
(9 0 7 )  2 5 8 - 8 1 8 5  
F a x  (9 0 7 )  2 5 8 - 0 2 2 6

D u rin g  Session: 

S la te  C ap ito l 
Ju n e au , A K  9 9 8 0 1 - 1 1 8 2  

(9 0 7 )  4 6 5 - 4 9 9 3  
F a x  (9 0 7 )  4 6 5 - 3 8 7 2

Senator Drue Pearce
D is tr ic t F

SPONSOR STATEMENT FOR SB 3

Curren t ly , ju v e n i le  offenses other than traffic, tobacco, fish and game, 
parks and recreational fac il it ies , or a lcoho l v io la t ions , are hand led through 
m un ic ip a l courts where these exist, or are not hand led at all because o f  the 
D iv is io n  o f  F am ily  and Youth  Services caseload.

SB 3 w i l l  put in  p lace a un ifo rm  approach to hand l ing  curfew  v io la t ions . It 
w i l l  enab le those commun it ie s  w ho  so w ish  to put a curfew  ord inance into effect, 
w ith  the ab il i ty  to prosecute.

SB  3 w i l l  he lp  the C it y  o f  Juneau, where p lans for a youth curfew  were set 
aside because they had no avenue to prosecute offenders. Th is  b i l l  w i l l  re lieve 
m un ic ipa l it ie s  from the burden o f  prosecution and w i l l  a l low  for more effective 
and exped it ious hand ling  o f  these offenses.

SB 3 w i l l  mandate that all ju v e n i le  curfew v io la t ions be hand led in District 
Court. A laska D e l in q u en cy  Ru les w i l l  not app ly , and the m ino r  accused o f  the 
offense w i l l  be charged, prosecuted, and sentenced in the district court in the 
same manner as an adult. W hen a m ino r  is charged, prosecuted and sentenced for 
an offense under this subsection, the minor's parent, guard ian, or lega l custodian 
w i l l  be present at all proceedings.

SPONSOR STATEMENT



Revision Date: 02/17/97____________________________Dept. Affected: Public Safety__________
Title: P ro s e c u te  Juvenile  Municipal Curfew_________ BRU: Alaska S ta te  T roopers

Violations In District Court____________________  C om ponen t:  D e tach m en ts__________
Sponsor: S en ._P e a rc e ____________________________ ___________________________________________
R equesto r :  S e n a te  H E SS  C om m ittee_______________  C O M PO N E N T  SERIAL NO. 0799

FISCAL NOTE
STATE OF ALASKA #  BILL NO:
1997 LEGISLATIVE SESSION

EXPENDITURES/REVENUES: (T housands o f  Dollars) (inflation no t included)
OPERATING FY 98 FY 99 F Y 0 0 FY 01 FY 02 FY 03
PERSO N A L SER V IC ES
TRAVEL
CONTRACTUAL
SU PPL IE S
EQUIPMENT
LAND & ST R U C T U R E S
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL O PERA TIN G -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- I -0- -0-

CHANGE IN REVENUES( ) - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
Revonuo Coda

FUNDING: ( T h o u s a n d s  o f  D o 'la rs )
1002 Federa l  R ece ip ts
1003 G F Match
1004 G F
1005 G F /P ro a ram
1006 G C/MHTIA
O ther
TOTAL -0- -0- -0- -0- -0- -0-

E stim ate  of cu rren t  y e a r  (FY 97) impact: S

POSITIONS:
FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a  s e p a r a te  p a g e  if n e c e s sa ry ,)

This bill would not h av e  any significant fiscal im pact on AST.

P rep a red  By: Capt. Ted  M . B a c h m a n __________________   _  P h o n e  269-5650 ____________________
Division: A laska S ta te  T roopers____________________________________ Oate: 02/17/97________________________

Approved by C om m issioner:  Ronald L. O t t e ^ ^ ) . o  X  'ZtA  Date; 3 / /  f  /  5 7___________________
Agency: D epar tm en t of Public Safety_______________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
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STATE OF ALASKA 
1997 LEGISLATIVE SESSION

Revision Date: ______________________________________________  Department Affected: Administration
Title: "An Act authorizing prosecution and trial in the
district court of municipal curfew violations"____________________  BRU: Public Defender Agency
_____________________________________________________________ Component: Public Defender Agency
Sponsor: Senator Pea rce________________________________________  m
Requestor: (S) HES__________________________________________ COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES:_______________________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

• ft* • ft* • ftft • ft* ftft* • ft*

TOTAL OPERATING • ft* • ft* • ft* • •• *«• • ft*

^  F I S C A L  N O T E  £
BILL NO. SB 3

I CAPITAL EXPENDITURES j -  . . .  ' | *•• I I I “ *

I CHANGE IN REVENUES ( ) I I — . . . j *•* ! _

FUND SOURCE: (Thousands of Dol ars)
1002 Federal Receipts • •• • ft* • •• • •* ••* • ••

1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
OTHER
TOTAL • ft* •ftft • •• • •• • •• • ■•

E stim ate  of  a n y  c u r r e n t  y e a r  (FY 97) co s t :  S -0- 
POSITIONS:
FULL-TIME • ftft • ft* • ftft • •ft • •• • ••

PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

This bill changes jurisdiction for violation of a municipal curfew ordinance from juvenile court to district court 
where the child will be prosecuted and sentenced in the same manner as if an adult. Fiscal impact will vary 
depending upon what degree of crime the municipal curfew ordinance establishes and whether or not the potential 
'umislnnent gives rise to the right to appointed counsel. Without accurate numbers regarding referrals to the 
district court, fiscal impact is impossible to quantify.

P re p a re d  by : B a rb a ra  K . B rin k . D ire c to r__________________________________________  P h o n e : ( 9 0 7 )  2 6 4 - 4 4 1 4
D iv is io n : P u b lic  D e fe n d e r  A g en cy _______________________________ a ________  D a te :

A p p ro v e d  by  C o m m is s io n e r : M ark  B o y e r______________________^ i l : .
A g en c y : D ep a rtm en t o f  A dm in is tra t ion _________________________________'__________  D a te  < ^ 7  " ' J ________________________________

P R E P A R E R  T O  P R O V ID E  A LL  D IS T R IB U T IO N  C O P IE S  T O  G O V E R N O R 'S  L E G IS L A T IV E  O F F IC E  
F o r  fu r th e r d is trib u tion  in fo rm a t io n , c a ll th e  G o v e rn o r 's  L e g is la t iv e  O ff ic e  

R e v : 1 1 /9 6  P a g e  1 o f  _ J _
nn



STATE OF ALASKA
1997 LEGISLATIVE SESSIOi@

BILL NO. SB 3 

•  —

Revision Date:

curfew violations.
Title: Prosecution in district court of municipal

Dept. Affected: Health and Social Services 
BRU: Family and Youth Services

Component: Probation Services
Sponsor:

Requestor:
Senator Pearce
Senate (HESS)

COMPONENT SERIAL NO. 2134
See also (SN0):____

Exponditures/Revenuos: (Thousands of Dollars)
OPERATING FYS8 FY99 FYOO FY01 FY02 FY03
PERSONAL SERVICES 
.RAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

I
I

TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGES IN REVENUES ( ) i

FUND SOURCE (Thousands of Dollars)
100.?. Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (please specify)

1
1
1
I
1
|

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 1

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

1
1
1

Estimoto of any current year (FY97) cost: $0.0

ANALYSIS: (Attach a separate page if necessary)

DFYS is not able to accurately project the fiscal impact of this bill on the division's detention beds. Changes to the junvenile code 
in recent years have given districts court authority to handle an increasing number of juvenile offenses, with minor consuming and 
smoking being two examples. District judges and magistrates in some jurisdictions have been issuing bench warrants for failure 
to appear and contempt citations for failure to pay fines, resulting in juveniles being detained for smoking infractions. We have no 
way to anticipate what the increase would be if municipal curfew violations were added. However, serious overcrowding already 
exits in DFYS detention facilities, and it seems unnecessary to increase detention admissions for such minor violations when there 
is inadequate space to house serious offenders.

M 7
Prepared by: 

Division:
L. Diane \Vorle>, Director

Approved by Commissioner: 
Agoncy:

5-3191

02/10/97

Date:
Department of Health A  S  ^ciiil Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

m*v t orofliiimotM.xu/das_ohss Page 1 of 1



0 2 /2 0 /3 7  1 1 :4 0 © 1 9 0 7 2 6 4 8 2 9 2  ADMIN ACCOUNTING

F I S C A L  N O T E
STATE OF ALASKA 
1997 LEGISLATIVE SESSION
R ev is ion  D ate :
T it le :

B I L L  N O .  S B  3

M inor's  C urfew Violation Heard in District BflU:
______________________________________  Com ponent:

Dept. A ffected : Alaska Court System
Trial Courts

C o u r t
Sponsor: S e n .  P e a rc e  and  Donley
R e q u e s t o r : ________________________________ C O M PO N EN T  SER IA L  NO. 7 6 8

@002

O PERA T IN G  E X PE N D IT U R E S F Y  9 8 FY  9 9 F Y 0 0 FY  01 P / 0 2 FY  03
P E R SO N A L  S E R V IC E S
TRA VEL
C O NTRA CTUAL
S U P P L IE S
EQ U IPM EN T
LAND  & S T R U C T U R E S
G RA N TS  & C lA IM S
M ISC ELLA N EO U S

24 .3 2 4 .3 2 4 .3 2 4 .3 2 4 .3 2 4 .3

TOTAL O PERA T IN G 24 .3 2 4 .3 24 .3 2 4 .3 2 4 .3 2 4 .3

| CAPfTAL E X P E N D IT U R E S

ICH AN OE  IN R E V E N U E S  ( f

Fund Source (T h ou sand s o f D o lla rs )
1 0 0 2  F ed o ra l R ece ip ts
1 0 0 3  G F  Match
1 0 0 4  G F
10 0 5  G F /P rog ram  R ece ip ts  
1 0 3 7  GF/MentaJ H ea lth  
O ther

2 4 .3 2 4 .3 2 4 .3 2 4 .3 2 4 .3 24 .3

TOTAL 24 .3 2 4 .3 24 .3 2 4 .3 2 4 .3 2 4 .3

Estimate of any  cu rren t  year (FY 97) cost: None 

P os it ion s
F u ll-T im e
P a rt -T im e 2 .0 2 .0 2 .0 2 .0 2 .0 2 0
T em po ra ry

A N A LYS IS : (A ttach a  sep a ra to  p aoe  if n ece ssa ry ) 

S e e  a ttached  analysis.

A gency:

Agency:

w »  O .  w i l l  I p i C r i o O i l  111* O L f l n  v v U H v v l  /si v  y x

A laska  Court System
Phone :

Dale:
2 6 4 -B Z Z B

02/20/97

Arthur H. Snowden, II, Administrative Director ^  7 C U  7  ' Dale: 02/20/97
A laska  Court System

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
10,57 AW

Raw 1/97 Page i of 3



A l a s k a  C o u r t  S y s t e m

F is c a l A n a ly s i s  
S B  3

SB 3 amends AS 47 .12 .030(b) to provide that if a minor is cited for violating a 
municipal ordinance which m andates a curfew, the minor shall be charged, prosecuted 
and sen tenced  in district court in the same manner as an adult.

It is anticipated that most municipalities will enact curfew ordinances. As drafted, SB 
3 would allow municipalities to adopt criminal ordinances for which the penalty can 
be jail time, mandatory community service, or loss of a valuable license. Such 
ordinances would require the s ta te  to provide a jury trial. In addition, SB 3 would 
allow municipalities to require mandatory court appearances by juveniles. All citations 
which are contested will come before the court system , unless the municipality 
decides to pay for its own municipal hearing officer.

Based upon statistics generated during the first year of Anchorage's civil curfew 
system , which uses a municipal hearing officer rather than the court system, this note 
assum es that HB 4 7 4  will generate 3000  citations per year statewide. Noncontested 
citations may be paid directly to the municipalities; however, defendants may contest 
citations or enter guilty pleas at court. Thus, many persons subject to this section will 
come before a d istrh t judge and/or pay citations through the court's accounting 
system . This note assum es that no municipality will require a mandatory court 
appearance (probably an incorrect assumption), and that one-third of juvenile citations 
will be run through the court system; this is the rate at which the courts deal with 
other municipal citations. It should be kept in mind that the rate at which juveniles 
contest citations will depend on the size of fines se t by the municipalities in their 
ordinances. This note also assum es that no municipality will criminalize curfew 
violations and require six-person jury trials. This last assumption is probably 
optimistic, in that some municipalities will likely criminalize repeat offenses or offenses 
by business owners who allow minors to remain on premises after curfew, if only to 
impose community service on the offenders.

P age 2 of 3



02/20/37 11:47 © 1 9 0 7 2 0 4 8 2 9 2 A DMIN ACCOUNTING @ 0 0 3

Alaska Court System 
Fiscal Analysis 
SB 3

Personal Serv ices
Positions SaJanr Benefits Total

C ourt Clerk II, ra n g e  10A, PPT. 4  months, Anchorage/sta tewide $8 ,420  $2 ,169  $10,589
Committing M agistrate, ran g e  22B, PPT, Anchorage/sta tewide, 1 1/2 m onths  7 ,266  1,872 9,138
Overtime for In -C ourt Clerks a t  range 12A for additional trials 4 ,600

Estimated Total Cost $24 ,327

Page 3 of 3



^  S T  A T  E O F ^ I  C E

A l a s k a  P e a c e  O f f i c e r s  A s s o c ia t io n
P.O. Box 240106 Anchorage, Alaska 99524-0106 Phone (907) 277-0515 Fax (907) 272-5355

. ,  " g .  ”’1:

B usiness  M anager

Joseph E. Young 
Anchorage

Board of Directors

Michael Corkill. President 
Fairbanks

Robin Lown, Vice President 
Juneau

Mike Grimes, Past President 
Anchorage

Ron Belden, Member 
Kenai

Pres. Kenai Chapter
Leo Brandlen, Member 
Anchorage

Pres. Anchorage Chapter
Sam Edwards. Member 
Palmer

Pres. Mat-Su Chapter
Steve Heckman, Member 
Fairbanks

Pres. Fanhest North Chapter
Steve Kalwara. Member 
Juneau

Pres. Capitol City Chapter
Scott Chafin. Member 
Wrangell

Pres. Wrangell Chapter
Leroy Mestas, Member 
Ketchikan

Pres. First City Chapter
James See. Member 
Craig

Pres Prince ol Wales CT

January 16, 1997

* * < * /  v£ d

JAtt 2 4 1997

Senator Drue Pearce 
Alaska State Legislature 
State Capitol (MS 3100)
Juneau, Alaska 99801-1182

Dear Senator Pearce,

On behalf of the Alaska Peace Officers Association, I 
would like to thank you for introducing Senate Bill 3 
relating to district court prosecutions of municipal 
curfew violations. At a recent meeting of the APOA 
State Board, we decided unanimously to support this 
legislation. We believe that a uniform approach in 
dealing with juveniles at risk in status offenses such 
as curfew will be a preventive aid in keeping them 
from becoming involved in other more risky behaviors. 
It will further relieve municipalities from the burden 
of prosecution and will hopefully bring more immediate 
consequences than the courts currently supply to 
offending juveniles.

We encourage you to call on us when there are hearings 
on this bill, so that we may testify about the need 
for this legislation. If you need assistance as you 
shepherd this bill through the legislative process, 
please call me at 451-5316, or our business manager, 
Joseph Young at 277-0515.

Sincerely,

Michael Corkill 
APOA State President

SUPPORT STATEMENTS
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O F F IC E  O F  T H E  M A YOR ' j  

R E C E I V E D

The Honorable Drue Pearce
Senator
Alaska State Legislature 
State Capital, Room 518 
Juneau, AK 99801 -1182

RE: Senate Bill 3

Dear.

The City and Borough of Juneau Assembly considered implementing a new youth curfew ordinance 
last year. That proposal is very comprehensive, partly modeled after the ordinance currently in effect 
in Anchorage. The Juneau proposed ordinance includes monetary penalties and community work 
service for youth and penalties for parents of repeat offenders and businesses which permit youth to 
remain on the premises after the curfew hours. The ordinance also includes a broad base of 
exceptions, including employment, running approved errands and returning home after certain 
events, among others.

One of the difficulties in implementing our proposed ordinance is the limitation in AS 47.12 which 
generally requires that offenses committed by juveniles be treated through the juvenile justice 
system, which includes supervision by the Superior Court and the Division of Family and Youth 
Services. In Juneau’s view, this system is not appropriate for curfew violations by youth. It is far 
more efficient and effective to treat these violations similar to traffic, parks and recreation, and fish 
and game violations, in the District Court in the same manner as adults.

Your Senate Bill 3 would make the changes necessary in the Juvenile Code to allow youth curfew 
violators to be adjudicated in the District Court. We also support community work service in 
addition to fines as an option available to the Court. The City and Borough of Juneau Assembly 
supports this important change. This will substantially reduce the costs of administration of these 
violations and help respond to them more rapidly.

We appreciate you introducing Senate Bill 3 and strongly support it. If there is anything that Juneau 
can do to help insure its passage, please contact me.

Sincerely,

155 South Seward Street, Juneau, Alaska 99801



The H ono rab le  Senator D rue  Pearce 
A laska S ta te Leg is la tu re  
State C ap ito l (m s-3100)
Juneau, A K 9 9 S 0 1 - 1 1S2

Dear Sena to r Pearce:

M A Y O R 'S  
TASK FORCE ■ o* w*
Y O U T H

TTTrTTTTTTTVTT

3200 H osp ita l D rive , R oom  202 
Juneau. A K  99801 

(907)463-584

January 22. 1997

R e c e i  i

» s ;

The M a y o r ’ s Task Force on Y o u th  has pe rfo rm ed a considerable am ount o f  research on you th  
cu rfew s o ve r the last year. C u rfew s are typ ica lly  munic ipa l ordinances, w h ich  establish evening 
hours du rin g  w h ich  ju ve n ile s  o f  certa in ages are restric ted from  some activ ities. These activ ities 
genera lly inc lude be ing on pub lic  p ro pe rty  o r in some priva te  business establishments. The 
purposes o f  cu rfew s in c lude  p reven ting  crimes by o r upon juven iles, suppo rtin g  paren ta l con tro l 
o f  ch ild re n ’ s n igh t a c tiv itie s  and help ing to assure that you th are rested and ready fo r the school 
classroom.

V io la tio n s  by  ju ven ile s  are usua lly processed th rough the ju ve n ile  ju s tic e  system in the Supe rio r 
C ou rt and the D iv is io n  o f  Fam ily  and Y ou th  Services. This process is tim e-consum ing and 
expensive to  adm in is te r and is app rop ria te  fo r those offenses in w h ich  trea tm ent, in add ition  to 
d iscip line, is most e ffec tive . In the case o f  status offenses such as tobacco and a lcoho l possession 
and c u rfew  v io la tions , the ju ve n ile  ju s tic e  system is too  cumbersome and complex. I t is more 
e ffec tive  to  handle these offenses in the D is tr ic t Court. C u rren tly  tra f f ic  ticke ts, fish aud game 
v io la tions, tobacco aud a lcoho l possession and parks and recreation v io la tio n s  b y  ju ven ile s are 
handled in the D is tr ic t C ou rt. In o rde r to  process c u ifew  v io la tio n s  in the same manner, the 
ju ven ile  code must be changed.

Senate B il l 3, w h ich  you  in troduced , w ou ld  make these changes. The Task Force suppo rts you r 
p roposed legis la tion. I f  there are any questions, o r we can p rov ide  add itio na l in fo rm a tio n , w e 'd  
be happy to  help,

S incerely,

Ron G leason 

C o-Fac ilita to r

C T J -

Ern ie M ue lle r

Facilitator o f Curfew Subcommittee



J u n e a u  p u t s  a s i d e  c u r f e w  p l a n s
J U N E A U  —  C i t y  o f f i c i a l s  h a v e  s e t  a s id e  p la n s  f o r  a  y o u t h  
c u r f e w ,  s a y i n g  t h e y  w o u l d  n e e d  c h a n g e s  in  s t a t e  l a w  b e ­
f o r e  t h e  p r o p o s a l  c o u ld  w o r k .  T h e  J u n e a u  A s s e m b l y ’ s  h u ­
m a n  r e s o u r c e s  c o m m i t t e e  p la n s  t o  r e c o m m e n d  t h a t  t h e  
c i t y  b e g i n  l o b b y i n g  t h e  L e g i s l a t u r e  t o  a l l o w  c u r f e w  v i o l a ­
t i o n s  t o  b e  h a n d l e d  in  s t a t e  d i s t r i c t  c o u r t s .  T h e  d i s t r i c t  
c o u r t s  n o w  h a n d le  j u v e n i l e  o f f e n s e s  r e l a t e d  to  a l c o h o l ,  t o ­
b a c c o ,  t r a f f i c ,  f i s h  a n d  g a m e ,  a n d  p a r k s  a n d  r e c r e a t i o n ,  
s a id  c i t y  a t t o r n e y  J o h n  C o r s o .  O t h e r  j u v e n i l e  o f f e n s e s  a r c  
h a n d le d  b y  t h e  s t a t e  d i v i s i o n  o f  h e a l t h  a n d  y o u t h  s e r v i c e s ,  
w h i c h  d o e s  n o t  h a v e  t h e  r e s o u r c e s  t o  p r o c e s s  c u r f e w  c a s ­
e s , C o r s o  s a id .  I f  t h e  c i t y  c o n v i n c e s  t h e  L e g i s l a t u r e  t o  a l ­
l o w  c o u r t s  t o  h a n d le  t h e  c a s e s ,  J u n e a u  c o u ld  h a v e  a  n e\ y 
c u r f e w  l a w  i n  p l a c e  n e x t  f a l l ,  s a id  C a t h y  M u n o z ,  t h e  h u ­
m a n  r e s o u r c e s  c o m m i t t e e  c h a i r w o m a n .  M e a n w h i l e ,  
J u n e a u  y o u t h s  a r e  s t i l l  s u p p o s e d  t o  o b e y  a n  e x i s t i n g  c u r ­
f e w  i n t e n d e d  t o  k e e p  t h e m  o f f  t h e  s t r e e t s  a t  n ig h t ,  " b u t  i t ’s  
a  w e a k  l a w  b e c a u s e  w e  c a n ’ t  i s s u e  a  c i t a t i o n , ”  M u n o z  s a id .





SENATE COMMITTEE REPORT 
First Committee of Referral

DATE: 1/13/97

D a t e  o f  5 - D a y  N o t i c e : . */ 2 o / ? 7

FURTHER: Finance
DATE TURNED 
IN TO OFFICE:. 3 / W 7 -7(in accordance with Uniform Rule 23)

Health, Education and Social Services Committee considered SENATE BILL NO. 11 
"An Act relating to state aid for school construction debt; and providing for an effective date.”

and recommends: 

[uT 'be re p la c e d  w ith  
[ ] adop t p re v io u s  _

c s ^ s £ _ i l I f l E S  )
CS X

[ ] attached amendment(s)
[ ] adopt Lette r o f Intent by _  
[ ] fu rther referral to the____

. Committee 
Committee

Sena te  B il l :  
[wTsame tit le  
[ j  new  t it le  

H ouse  B il l :
[ ] same t it le  
[ ] techn ica l t i t le  
[ J new: SCR*____

s ig n in g Ak l  p a s s  , D P (O THER  RECO M M ENDATIO NS , NR DNP A M
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FISCAL NOTE
STATE OF ALASKA BILL NO. SB 11

1997 LEGISLATIVE SESSION
Revision Date:______________________________________  Department Affected: Education__________
Title: An act relating to state aid for school construction BRU: K-12 Support_____________________
debt: and providing for an effective date.________________  Component: Debt Reimbursement________
Sponsor: Sen. Halford________________________________  ______________________________________
Requester: State.Affairs______________________________ COMPONENT SERIAL NO. 153

Expenditures/Revenues:__________________________________ (Thousands of Dollars)

OPERATING FY 98 FY 99 FY 00 FY 01 I FY 02 FY 03
P E R SO N A L  S E R V I C E S
T R A V E L
C O N T R A C T U A L
SUPPL I ES
E Q U I P M E N T
L A N D  & S T R U C T U R E S
G RAN TS .  C L A I M S 0.0 0.0 0.0 0.0 0.0 0.0
M I S C E L L A N E O U S
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES

FUND SOURCE   (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF

1005 GF.Program Receipts
1030 School Fund 0.0 0.0 0.0 0.0 0.0 0.0

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY
Estimate of current year (FY97) impact: -0-_________________________________________________________________
ANALYSIS: (Attach a separate page if necessary.)
Section 1 - amends AS 14.11.100 by adding section 8 which allows up to 50% reimbursement for school construction 
deot incurred after July 1.1997. Projects must first be approved by the department as eligible and must be approved by 
the qualified voters. A request for an allocation of funds under AS 14.11.100 must be submitted to the department by the 
school district no later than October 15 of the fiscal year before the fiscal year for which the request is made. The 
proposed legislation does not limit the amount or number of projects the department can approve. The department can 
not project the fiscal impact until projects are submitted for approval under the new program. The first year this 
amendment could have fiscal impact is FY99.________________________________________________________________

Prepared by: Eddv Jeans. School Finance Manager______________  Phone: 465-8679__________________________
Division: Education Support Services /  Date:_____________________________________
Approved bv Commissioner: I ________________________ Shirlev Holloway. Ph. P., Commissioner
Agency: Education /  Date: _____________________________________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution Information call the Governors Legislative Oltico Page J .  of _1



DIVISION OF LEGAL AMD RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

LEGAL SERVICES

M R M O R A N  I) U M M arch  22, 1997

SUBJECT:

TO:

FROM :

Reim bursement o f  schoo l bonds - (CSSB 1 l(H H S ))

Senator Gary W ilk e n  
A ttn : Sheila

M ichae l F. Ford 
Leg is la tive  Counsel

A s  you  requested, th is  is a b r ie f m emo to  exp la in  the bond re im bursem ent p rog ram  
au tho rized  by CSSB 1 l(H E S ). Bonds au tho rized a fte r A p r i l 30, 1993, bu t before J u ly  1, 
1995, are e lig ib le  fo r re imbursement at a rate o f  70 percent, i f  the payments meet the c rite r ia  
estab lished unde r paragraph 6 o f  AS  14 . 1 1.100(a). Bonds au thorized on o r a fte r J u ly  1, 
1995, bu t be fo re Ju ly  1, 1997, are e lig ib le  fo r  re im bursem ent at a rate o f  70 percent, i f  the 
paym en ts meet the c rite r ia  established under paragraph 8 o f  AS  14 .11.100 (a ). Bonds 
au tho rized on o r a fte r Ju ly 1, 1997, are e lig ib le  fo r re im bursem ent at a rate o f  75 percen t, i f  
the paym ents meet the c rite r ia  established under paragraph 9, o f  AS  14 . 1 1.100(a). Bonds 
e lig ib le  fo r  re im bursem ent under paragraphs (8 ) and (9 ) are no t sub ject to the bond 
re im bursem en t cap under AS  14 .11 .1 OO(ni).

Please con tac t me i f  you  have fu rthe r questions.

M F F :g lc  
97-203.g lc
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O F F E R E D  IN  T H E  S E N A T E  BY  S E N A T O R  H A L F O R D

TO : SB 1 1

P age 3. l in e  30:
D e le te  "1997"

In s e r t "19 9 5 "

Page 4, l in e  7:
D e le te  "£Q"
In s e r t "7(1"

Page 4, l in e  10:
D e le te  "19 9 7 "
In s e r t "19 9 5 "

P age  5, l in e  26, fo l lo w in g  "e n ro llm e n t; " :
D e le te  " o r"
In s e r t "[OR ]"

A M E N D M E N T

Page 5, l in e  28, f o l lo w in g  "codes": d  0 fY\oO&'l"rq 'i'CcL \ \ \ &
ln « ;p rf "• r e s u l - f  1A q  r t d u c W  r% Q n o u 9 1 c o  rinsert ,   ^ ^ e c c n om ic .* 1 "L

project;

(P )  fa c i l i t ie s  th a t r e q u ir e  m o d i f ic a t io n  o r  r e h a b i l i t a t io a  P r*l) 
f o r  th e  p u rp o s e  o f  im p r o v in g  th e  in s t r u c t io n a l p r o g ram "

uJ u c

Page 5, l in e  29:
D e le te  " ta ke s  e ffe c t J u ly  1, 1997" 
In s e r t " is  re t ro a c t iv e  to  J u ly  1, 1995"



Page  5, f o l lo w in g  l in e  29:
In s e r t a n e w  b i l l  s e c t io n  to  read :

"* Sec. 6. T h is  A c t  ta ke s  e f fe c t im m e d ia te ly  u n d e r  A S  01.10 .P '70(c)."



O-LSO15 l\E.2 
Ford 

3/20/97

A M E N D M E N T

TO : SB 1 1

1 Pape 4, fo llo w in g  line  1 1 :
2 In se rt a new b i l l section to read:
3 "* Sec. 2. AS  14 .11.100 (b ) is amended to read:
4 (b) The comm iss ioner shall adm in is te r the p rogram  o f  re im bursem ent
5 au tho rized  under th is section and sha ll p rov ide by regu la tion fo r  the f i l in g  o f
6 app lica tions fo r reimbursement, the fo rm  o f  p ro o f o f  costs fo r  w h ich  app lica tion  fo r
7  re im bursem ent is made, and o the r regu la tions necessary to adm in is te r the program .
8 A n  am o u n t due  a m u n ic ip a lity  f o r  re im b u rs em en t u n d e r th is  sec tion  m a y  r. 1 be
9 reduced  b v  the  cost to  the d epa rtm en t to  a dm in is te r the re im bu rsem en t p ro g ram .

10 T he  com m iss ione r shall exclude from  the to ta l school cons truc tion  cost o f  the lo ca l
1 1  d is tr ic t a ll state and federal funds included in  these costs except funds p rov ided under
12 th is  section and AS 43.50.140. In approv ing app lica tions fo r re im bursement, the
13 comm iss ioner shall o ffse t against the amount o f reimbursement authorized the amount
14 o f  any funds d is tribu ted to the borougn o r c ity  in  the second preceding fisca l year
15 from  the school fund p rov ided fo r  in AS 43.50.140."

16 R enum be r the fo llo w in g  b il l sections acco rd ing ly.



M E M O R A N D U M

To: Brett Huber
Senator H a lfo rd ’ s O ffice

F rom : M ichae l Morgan
Special Projects Manager 
ESS/FaciUtics

State of Alaska
D e p a r tm e n t  o f  E d u c a t io n

Date: M arch 2 1 ,19 9 7

Phone: 465-1858

Fi!e:g:\indm\deptmeiuo\ 
File Name 

Subject: Change to SB 11

Brett:

Here are a couple o f  options.

Proposed language change to the amendment to SB 1 1 :

Page 5, line  28, fo llow in g  "codes”
In se rt" ; ^

0 ( C) demonstrated that the project w il l resu lt in  a reduction in  annual 
operating costs w lu id reconom ica liy  jus tifies the cost o f the project

OR

( C) completed a cost/bcnefit analysis o f annual operational cost savings 
versus p ro jec t costs which econom ically justifies the pro ject

cc: R ic k  Cross
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C ^ O i p Q r e d  \z) S 8  \ \C h i g h  I i g h W d
CS FO R  S E N A T E  B IL L  NO . 1 1 (H E S )

IN  T H E  LEG IS LA TU R E  OF TH E  S TATE  O F A L A S K A

T W E N T IE T H  LE G IS LA TU R E  - F IR ST  SESSION
BY THE SENATE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

Of fered:
Re f er red:

Spoasor(s): SENATORS HALFORD, Phillips, Green

A  B IL L  

FO R  A N  A C T  E N T IT L E D  

" A n  A c t re la t in g  to  sta te a id  fo r  school con s tru c tio n  deb t; a n d  p ro v id in g  fo r  an 

e ffe c tiv e  d a te ."

B E  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S ec tio n  1 .  A S  14 .11.100 (a ) is amended to read:
(a) D u r in g  each fisca l year, the state shall a lloca te o a m u n ic ip a lity  tha t is a 

schoo l d is tr ic t [,] the fo llo w in g  sums:
( 1 )  payments made by the m un ic ipa lity  du ring  the fisca l year tw o  years 

ea rlie r fo r  the retirement o f p rinc ipa l and interest on outstanding bonds, notes, o r other 
indeb tedness incu rred before Ju ly  1, 1977, to pay costs o f  school cons truc tion ;

(2) 90 percent o f
(A ) payments made by the m un ic ip a lity  d u r in g  the fisca l year

tw o  years ea rlie r fo r the retirement o f p r in c ip a l and in te rest on outs tand ing 
bonds, notes, o r other indebtedness incurred a fte r June 30, 1977, and befo re 
J u ly  1, 1978, to pay costs o f  schoo l construction ;

WORK DRAFT WORK DRAFT
O-LSO I S I VB7

Ford
3/22/97

WORK DRAFT
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(B ) cash payments made after June 30, 1976, and before Ju ly  1, 
1978, by the m un ic ip a lity  du ring  the fisca l year tw o  years ea rlie r to pay costs 
o f  school construc tion ;

(3) 90 percent o f
(A ) payments made by the m un ic ip a lity  du ring  the fisca l year 

tw o  years ea rlie r fo r the re tirem en t o f p rin c ipa l and in terest on ou ts tand ing 
bonds, notes, o r o the r indebtedness incurred a fte r June 30, 1978, and befo re 
January 1, 1982, to pay costs o f  school cons truc tion pro jects approved under 
AS  14.07.020(a)(l 1);

(B ) cash payments made after June 30, 1978, and before Ju ly  1,
1982, by the m un ic ip a lity  du ring  the fisca l year tw o  years ea rlie r to pay costs 
o f  school cons truc tion  pro jec ts approved under AS 14.07.020(a)(l 1);

(4) subject to  (h ) and ( i)  o f  th is section, up to 90 percent o f
(A ) payments made by the m un ic ipa lity  during the current fisca l 

year fo r  the retirement o f  p rin c ipa l and interest on outstand ing bonds, notes, o r 
o the r indebtedness in cu rred  a fte r December 3 1, 19 8 1, and authorized by  the 
q ua lif ie d  voters o f  the m un ic ipa ,:ty  before Ju ly 1, 1983, to pay costs o f  school 
construction, add itions to schools, and m a jo r rehab ilita tion  pro jects tha t exceed 
$25,000 and are approved under AS  14.07.020(a)(l 1); [AND ]

(B ) cash payments made after June 30, 1982, and before Ju ly  1,
1983, by the m un ic ip a lity  du ring  the fisca l year tw o years ea rlie r to pay costs 
o f  schoo l construction, add itions to schools, and m a jo r rehab ilita tion  pro jects 
tha t exceed $25,000 and are approved under AS  14.07.020(a)(l 1); and

(C) payments made by the m un ic ipa lity  during the current fisca l 
year fo r the retirement o f  p rin c ipa l and interest on outstand ing bonds, notes, o r 
o ther indebtedness to pay costs o f school construction, additions to schools, and 
m a jo r rehab ilita tion  pro jects that exceed $25,000 and are subm itted to  the 
department fo r approva l under AS  14.07.020(a)(l 1) before Ju ly 1, 1983, and 
approved by the qua lif ie d  voters o f  the m un ic ipa lity  before O ctober 15, 1983, 
no t to exceed a tota l p ro jec t cost o f  (i) $6,600,000 i f  the annual g row th  rate o f 
average d a ily  membership o f  the m un ic ip a lity  is more than 7 percent hu t less

WORK DRAFT WORK DRAFT 0-LS0151YB

11(HES) -2-
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than 12 percent, o r ( i i)  $20,000,000 i f  the annual g row th rate o f average d a ily  
m em bersh ip o f  the m un ic ip a lity  is 12 percent o r more; payments made by a 
m u n ic ip a lity  under th is s u b p a ra g ra p h  [PARAGRAPH ] on to ta l p ro jec t costs 
tha t exceed the amounts set ou t in  ( i) and ( i i)  o f th is s u b p a ra g ra p h  
[P AR AG R APH ] are subject to (5 )(A ) o f  th is subsection;

(5) subject to (10 - ( i)  [(h), (i), A N D  (j)] o f  th is section, 80 percent o f
(A ) payments made by the m un ic ip a lity  du ring  the fisca l year 

fo r  the re tirem en t o f  p rin c ipa l and interest on
[(i)] outs tand ing bonds, notes, o r o ther indebtedness 

au tho rized by the qua lified  voters o f the m un ic ip a lity
( 1 )  a fte r June 30, 1983, bu t befo re M arch 3 1, 1990, to 

pay costs o f school construction, add itions to schools, and m a jo r 
rehab ilita tion  projects tha t exceed $25,000 and are approved unde r 
AS  14 .07.020 (a )(ll); o r

( i i)  [O U TS TAN D IN G  BONDS , NOTES , OR  O THER  
INDEBTEDNESS  AU TH O R IZ E D  B Y  TH E  Q U A L IF IE D  VOTERS OF 
T H E  M U N IC IP A L IT Y ]  before Ju ly 1, 1989, and reauthorized before 
N ovem be r 1, 1989, to pay costs o f school construction, add itions to 
schools, and m a jo r rehab ilita tion  pro jects that exceed $25,000 and are 
approved under AS  14 .07.020 (a)(ll); and

(B ) cash payments made a fte r June 30, 1983, by the 
m u n ic ip a lity  du ring  the fisca l yea r tw o  yea's ea rlie r to pay costs o f school 
construction , add itions to schools, and m a jo r rehab ilita tion  projects that exceed 
$25,000 and are approved by the department before Ju ly  I, 1990, under 
AS  14.07.020(a)(l 1);

(6) subject to (h ) - ( i)  [(h), (i), (j),] and (m ) o f  m is section, 70 percent
o f  paym ents made by the m un ic ip a lity  du ring  the fisca l year fo r the re tirem en t o f
p rin c ip a l and in terest on outstanding bonds, notes, o r o ther indebtedness authorized by
the q ua lif ie d  voters o f  the m un ic ipa lity  on o r a fte r A p r il 30, 1993, b u t be fo re  .July L  

w a s  / 9 9 7
1995, to  pay costs o f  school construction, additions to schools, and majo r rehab ilita tion 
p ro jec ts tha t exceed $200,000 and are approved under AS  14.07.020(a)(l 1);

WORK DRAFT WORK DRAFT 0-LSul51\B

-3-
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(7 ) subject to (h ) - ( j)  [(h), (i), 0).] and (m ) o f th is section, 70 percent 
o f  payments made by the m un ic ip a lity  during the fisca l year fo r the re tirem en t o f

3 p rin c ipa l and interest on outstanding bonds, notes, o r o ther indebtedness au tho rized by
4 the q u a lif ie d  voters o f the m un ic ip a lity  after M a rch  3 1, 1990, but before A p r i l 30,
5 1993, to pay costs o f  school construction, additions to schools, and majo r rehab ilita tion
« p ro je c ts ! V JQ S  5 0
7  (8) sub je c t to  (T) a nd  ( i)  o f  th is  section. 70 p e rce n t o f  p a ym en ts
8 m ade  b y  th e  m u n ic ip a li ty  d u r in g  the  fisca l y e a r fo r  th e  re t ire m e n t o f  p r in c ip a l
9 a n d  in te re s t on  ou ts ta nd in g  bonds, notes, o r o th e r indeb tedness a u th o r iz e d  b v  the

WORK DRAFT WORK DRAFT 0-LS015IVB

n e w  l a n g u a g e .
10  q u a li f ie d  v o te rs  o f  the m u n ic ip a lity  on  o r  a f te r  J u ly  1. 1995/DU t b e fo re  J u ly  1.
1 1  19 9 7 , to  p a y  costs o f  schoo l co n s tru c tio n , a d d it io n s  to  schools, a n d  m a jo r
1 2  r e h a b i l i ta t io n  p ro je c ts : .

n e v j j  I q n a u q g e .
1 3  (9) sub je c t to  Ti) and  ( i)  o f th is  section. 75  p e rce n t o f  p a ym en ts
14  m a d e  b v  th e  m u n ic ip a lity  d u r in g  the  fisca l y e a r fo r  th e  re t ire m e n t o f  p r in c ip a l
1 5  a n d  in te re s t o n  o u ts ta nd in g  bonds, notes, o r  o th e r indeb tedness a u th o r iz e d  b v  the
16  q u a lif ie d  vo te rs  o f  the  m u n ic ip a lity  on o r  a fte r J u ly  1 . 19 9 7 .  to  pay costs o f  schoo l
1 7  c o n s tru c t io n , a d d it io n s  to  schools, a n d  m a jo r  re h a b ili ta t io n  p ro je c ts .
18  * Sec. 2. AS 14 .11.10 0 (b ) is amended to read:
19 (b ) T he  comm iss ioner shall adm in is te r the p rog ram  o f  re im bursem ent
20 au th o rize d  unde r th is section and sha ll p rov ide by regu la tion  fo r the f i l in g  o f
2 1  app lica tions  fo r  reimbursement, the fo rm  o f p ro o f o f costs fo r w h ich app lica tion  fo r
22 re im bu rsem en t is made, and o the r regu la tions necessary to adm in is te r the program .
23 . O  A n  am o u n t d ue  a m u n ic ip a lity  fo r  re im b u rs em en t u n d e r th is  section m a y  n o t be
24 c j re d u ced  by th e  cost to  the d e p a rtm e n t to  a dm in is te r the  re im bu rsem en t p ro g ram .
25 fj) T he  com m iss ione r shall exc lude from  the total school cons truc tion  cost o f  the loca i
26 ^  d is tr ic t a ll state and federal funds included in these costs except funds p rov ided under
2 7  ^  th is  section and AS 43.50.140. In approving app lica tions fo r re im bursement, the
28 com m iss ione r sha ll o ffse t against the amount o f re im bursement authorized the amount
29 o f  any funds d is tribu ted to the borough o r c ity  in the second preceding fisca l year from
30 the schoo l fu nd  p rov ided fo r in  AS 43.50.140.
3 1  * Sec. 3. AS 14 . 1 1.100 (h) is amended to read:

CSSB ll(HES) -4-
. V c w  T e x t :  U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D )



(h ) A n  a llo ca tion  under (a)(4) - (7 ) [(a)(4) OR  (5)] o f  th is  section fo r  school 
cons truc tion  begun a fte r Ju ly 1, 1982, shall be reduced by the amount o f m oney used 
fo r  the cons truc tion  o f  residentia l space, hockey rinks, p lanetariums, saunas, and o ther 
fa c ilit ie s  fo r s ing le  purpose sporting o r recreational uses that are no t suitab le fo r o ther 
a c tiv itie s  and by the money used fo r construction that exceeds the amount needed fo r 
con s tru c tio n  o f  a fa c il i ty  o f  e ffic ie n t design as dete rm ined by the department. A n  
a llo ca tion  under (a)(4 ) - (7 ) [(a)(4) OR  (5)] o f th is section m ay no t be reduced by the 
am oun t o f  m oney used fo r  construction o f a sm a ll sw im m in g  poo l, tank, o r w ate r 
storage fa c il i ty  used fo r wate r sports. However, an a lloca tion  sha ll be reduced by the 
d iffe re nce  between the amount o f money used to  construc t a sw im m ing  poo l that 
exceeds the standards adopted by the department and the amount o f  money that w ou ld  
have been used to construct a small sw im m ing  poo l, tank, o r w ate r storage fa c ility , as 
de te rm ined by the comm issioner.

* Sec. 4. AS  14 . 1 1 . 100 (i) is amended to read: _
( i) F o r the purposes o f  (a)(4) - (9) [(a)(4) A N D  (5)] o f  th is section,

( 1 )  an indebtedness fo r bonds is incu rred a fte r the bonds are sold;
(2) re im bursement fo r a cash payment m ay o n ly  be made a fte r the 

paym en t is made to  a vendor, and
(3 ) payments may no t be made fo r  costs tha t are incu rred under a 

con tra c t a fte r the con trac t has been released.
* Sec. 5. AS  14 . 1 1 . 100(j) is amended to read:

( j) E xcep t as p rov ided  in  (1) o f this section, the state m a ^  a^pcate money 
to  a m u n ic ip a lity  fo r  a school construction p ro jec t under (a )(5 ) - (9) [(a)(5), (6), OR
(7)] o f  th is section unless the m un ic ipa lity  complies w ith  the requirements o f  ( 1 )  - (4) 
o f  th is subsection, the p ro jec t is approved by the com m iss ione r befo re the lo ca l vote 
on the bond issue fo r  the p ro jec t o r fo r  bonds authorized a fte r M a rch  3 1, 1990, bu t on
o r be fo re  A p r i l 30, 1993, the bonds are approved by the com m iss ione r befo re
re im bursem ent by  the state, and the loca l vote occurs befo re Ju ly  1, 1987, o r a fte r 
June 30, 1988. In  app rov ing a p ro jec t under this subsection, the com m iss ione r shall 
requ ire

( 1 )  the m un ic ip a lity  to  include on the b a llo t fo r  the bond issue, fo r
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1  bonds au tho rized on o r before M a rch  3 1, 1990, o r a fte r A p r i l 30, 1993, the estimated
2 to ta l cost o f  each p ro jec t in c lu d ing  estimated tota l interest, estimated annual operation
3 and maintenance costs, the estimated amounts that w il l be paid by the state and by the
4 m un ic ip a lity , and the approxim ate am ount that w ou ld  be due in annual taxes on
5 $100,000 in  assessed value to re tire  the debt;
6 (2) tha t the bonds may no t be refunded unless the annual debt service
7  on the re fund ing  issue is not greater than the annual debt service on the o rig ina l issue;
8 (3) tha t the bonds m ust be repaid in  app rox im a te ly equal annual
9 p rin c ip a l payments o r a p p ro x im a te ly  [A P PRO X IM ATE ] equal debt service payments

10  o ve r a pe rio d  o f  at least 10 years;
1 1  (4) the m un ic ip a lity  to  demonstrate need fo r the pro ject by establish ing
12  tha t the schoo l d is tr ic t has
13  (A )  p ro jec ted long-term  student en ro llm en t tha t indicates the
14  d is tr ic t has inadequate fa c ilit ie s  to meet present o r pro jected enro llm en t; [OR]
15  (B ) fa c ilit ie s  that require repair o r replacement in  order to meet
16  hea lth  and safe ty laws o r regu la tions o r bu ild in g  codes;
1 7  (CD dem ons tra te d  th a t th e  p ro je c t w i l l re s u lt in  a re d u c tio n

• ^18  CO in  a n n u a l o p e ra tin g  costs th a t e conom ica lly  ju s tif ie s  the  cost o f  the  p ro je c t;
19  3  o r

OD
20 sc (D ) fa c il it ie s  th a t re n u ire  m o d if ic a t io n  o r  re h a b ili ta t io n  fo r

AJ O*2 1 c  th e  p u rp o se  o f  im p ro v in g  th e  in s tru c t io n a l p ro g ra m .
22 * Sec. 6. T h is  A c t is re troactive to Ju ly  1, 1995.
23 * Sec. 7. T h is  A c t takes e ffe c t im m ed ia te ly  under AS  01.10.070(c).
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