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D i v i s i o n o f  F a m i l  y  a n d  Y o u t h  S e r v i c e s

DHSS
BRU

C om p o n e n t S o u rc e FY97
A c tu a ls

FY98
A u th o r iz e d

G ove rno r 's  
FY99 R ec

F am ily  & Y ou th  
S e rv ice s

Southcentral, Northern 
& Southeast Regions

Federal Receipts 2,174.9 2,261.0 2,731.8

General Fund 20,082.3 8,746.4 10,723.9
GF/MH 82.1 79.8 145.5
Other 291.5 5,886.8 5,874.0
To ta l 22,630.8 16,974.0 19,475.2

P u rchased
S e rv ic e s

Foster Care GF/MH 1,547.9 1,547.9 1,647.9

T h e  State Division of Family a n d  Youth Services ( D F Y S )  provides child 
protective a n d  youth correction services. D F Y S  staff m e m b e r s  screen a n d  
investigate reports of harm, a n d  develop c ase plans with a n d  for families 
w h o s e  children require protective services. T h e  Division's goal is to promote 
family reunification or p e r m a n e n t  placement w h e n  reunification is not 
possible. D F Y S  contracts with m a n y  non-profits to provide family support a n d  
reunification services.

Alaska d o e s  not provide cash assistance to birth families struggling to k ee p  
children in the h o m e ,  except for public assistance if they are poor. A u g ­
m e n t e d  foster care rates are available for children w h o  h a v e  special n e e d s  
a n d  w h o  are in state custody. W h e n  families of children with disabilities turn 
to D F Y S  in desperation, developmental disabilities services are not available 
w h e n  they n e e d  them. If the child requires m o r e  than temporary respite care, 
the parents m u s t  relinquish custody of the child to D F Y S  in order to b e  eligible 
for services needed. D F Y S  custody m a y  provide the child with Medicaid to 
pay  for special needs, depending o n  the child's income. W h e n  Medicaid is 
not available to a child in state custody, D F Y S  pays for services with state 
General Funds.

Families too often relinquish custody of their children to D F Y S  so their chil­
dren m a y  h av e  Medicaid to p a y  for their special needs. T h e s e  children are 
then raised by families w h o  are subsidized to provide care. Children w h o  
h ave special n e e d s  such as developmental disabilities are far m o r e  likely to
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be adopted rather than reunited with their families. Although 14 percent of 
children required foster care subsidies in the first s even m o n t h s  of FY94, 9 0  
percent of children adopted received subsidies in FY93.

Children w h o  are a b u s e d  or neglected are entitled to protective services 
under state a n d  federal law. Foster care is part of the protective service 
system. Children w h o  h a v e  developmental disabilities m a y  require m o r e  
intensive care, a n d  their foster care rates are a u g m e n t e d  accordingly. T h e  
state’s a u g m e n t e d  foster care costs for children with developmental 
disabilities, $216,100, is justifiably a  G F / M H  expense.

For m o r e  information about D F Y S  call R u s s  W e b b  at 465-3030.
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F A  MIL Y P R E S E R V A  t i o n

DHSS
BRU

C om p o n e n t S o u rc e FY97
A c tu a ls

FY98
A u th o r iz e d

G overno r's  
FY99 R ec

P u rch a s ed
S e rv ic e s

Family
Preservation

Federal
Receipts

1,288.6 1,577.4 49.8

General
Fund

1,957.2 1,923.3 935.9

T o ta l 3,245.8 3,509.7 985.7

Grantees of the Division of Family a n d  Youth Services ( D F Y S )  provide respite 
care to children with developmental disabilities w h o  are at risk of a b u s e  or n e­
glect. Grantees also provide intensive h o m e - b a s e d  a n d  family support ser­
vices to families in which children h a v e  b e e n  a b u s e d  or neglected.

Families which include individuals with developmental disabilities face serious 
barriers to remaining intact. M a n y  of these barriers are products of the w a y  
that existing p ro gr am s  deliver services. Others are barriers b e c a u s e  services 
d o  not exist to address urgent issues. S o m e  of these issues are listed below.

SUPPORTED PARENTING. Individuals w h o  h a v e  developmental disabilities 
s o m e t i m e s  b e c o m e  parents. M o s t  d o  not receive supports necessary for 
t h e m  to b e c o m e  successful parents.

BEHAVIOR MANAGEMENT. Children w h o  h a v e  developmental disabilities m a y  
exhibit behaviors which challenge their parents as well as others. Parents of 
children w h o  h a v e  fetal alcohol s y n d r o m e  a n d  other neurobiological disorders 
describe severe behavior problems which are not addressed appropriately in 
school or disability service settings. Parents wishing to build their capacities 
to address challenging behaviors find little training available.
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H e a d  S t a r t

D CR A
BRU

C om p o n e n t S o u rc e FY97
A c tu a ls

FY98
A u th o r iz e d

G ove rno r 's  
FY99 R ec

C h ild
A s s is ta n ce

Head Start Grants Fed Receipts 184.6 150.0 150.0

General Fund 5.739.9 5,726.6 5,733.4
Other 116.9 1.8 50.0

To ta l 6,041.4 5,878.4 6,928.4

H e a d  Start services provide early education in 9 2  communities across the 
state, serving 3,117 low i n c o m e  and/or at-risk children a g e s  birth to five 
years. H e a d  Start has operated in Alaska for 2 5  years. T h e  p r o g r a m  is a d­
ministered through the state D ep ar tm en t  of C o m m u n i t y  a n d  Regional Affairs.

O f  the children H e a d  Start serves, 30-40 percent are diagnosed with a 
disability, a n d  1 2 5  children currently in H e a d  Start p ro gr am s  w e r e  previously 
enrolled in the Infant Learning Program. In FY99, the Mental Health Trust 
h a s  granted $50,000 for developing mental health sen/ices to m e e t  
performance standards in H e a d  Start.

H e a d  Start p r o g r a m s  h a v e  identified dental care a n d  family wellness as 
problems in service delivery. T h e  Dental Health project involves oral health 
h o m e  visits, a n d  incorporating Alaska-specific standards into the A me ri ca n  
A c a d e m y  of Pediatric Dentistry guidelines. T h e  Family Wellness project 
focuses o n  h o m e  environments, using kinship m a p p i n g  to help families a n d  
service providers identify their strengths a n d  support systems.

Reductions to the H e a d  Start operating budget could require s o m e  c o m m u n i ­
ties to e n d  services. T h e  Governor's S m a r t  Start p r o gr am  w ould e x p a n d  
H e a d  Start to serve 2 0 0  additional children in communities statewide.

For m o r e  information about H e a d  Start call Marilyn W e b b  at 465-4861.
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H o u s i n g

Housing for Alaskans with disabilities, especially in rural a n d  remote regions 
of the state, is considered by c o n s u m e r s  a n d  advocates to b e  an important 
challenge. T h e y  n e e d  to o w n  affordable housing, a n d  n e e d  low-interest loans 
with which to b uy  housing.

Housing m u s t  be integrated in the community. Parents a n d  providers state 
that existing housing opportunities negatively impact independence, 
productivity, a n d  integration of individuals with disabilities. Barriers to owning 
o n e ’s o w n  housing include the requirement for d o w n  payments, an 
individual’s ability to receive financing with limited credit, a n d  low to n o  
employment.

In general, p ro gr am s  to assist low i n c o m e  Alaskans with disabilities to 
purchase or alter their o w n  h o m e s  h a v e  b e e n  scant a n d  short-lived. This 
inadequacy affects people with disabilities a n d  their families m o s t  acutely.

T h e  h o m e s  that families h a v e  found a de qu at e  in the past m a y  require 
substantial modification to a c c o m m o d a t e  family m e m b e r s  with serious 
disabilities. Often, the family m e m b e r  with a  disability h a s  h a d  to leave h o m e  
a n d  travel to a  larger population center to find a de quate housing.

ALASKA HOUSING FINANCE CORPORATION. Alaska Housing Finance 
Corporation ( A H F C )  has a  s e v e n - m e m b e r  board. A H F C  assists in providing 
decent, safe, a n d  sanitary housing by providing m or tg ag e  loan financing. 
U n d e r  federal programs, A H F C  operates the state’s public housing a n d  
subsidizes rents for o o m e  low i n c o m e  people.

A H F C  also provides for financing, construction, a n d  acquisition of public 
buildings to lease to the state in parts of Alaska. Its funding c o m e s  from the 
state a n d  federal government, a n d  is not included as part of the General 
Fund.
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A H F C ’s Special N e e d s  Advisory C o m m i t t e e  is responsible for identifying a n d  
implementing w a y s  to m e e t  the housing n e e d s  of Alaskans with disabilities. 
T h e  Council, as part of that committee, has r e c o m m e n d e d  that A H F C  develop 
n e w  lending p ro gr am s  to allow individuals w h o  h av e  disabilities to purchase 
their o w n  h o m e s .

For FY98, the legislature approved a $1.5 million A H F C  expenditure to build 
three group h o m e s  for people with developmental disabilities w h o  are leaving 
Harborview Developmental Center.
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P u b l i c  H e a l t h  N u r s e s

DHSS
BRU

C om p o n e n t S o u rc e FY97
A c tu a ls

FYS8
A u th o r iz e d

G ove rno r 's  
FY99 R ec .

S ta te H ea lth Nursing Federal 833.3 1,231.9 1,061.9
S e rv ic e s Receipts

General Fund 8,382.9 8,050,1 8,139.4
Other 4,060.8 4,185.9 4,123.6

T o ta l 13,277.0 13,467.9 13,524.9

A n  estimated 76,000 Alaskans are uninsured. A b o u t  21,000 Alaskan children 
h av e  n o  public or private health care coverage. Health care spending in 
Alaska m o r e  than doubled from $479.7 million in 1 9 7 9  to $1,597 billion in 
1991. In sharp contrast to spending, Alaskans' general health ranked 4 6  of 
5 0  states.

Public Health Nurses ( P H N s )  are the local c o m m u n i t y  presence for the Divi­
sion of Public health. M o s t  P H N  services are directed towards y o u n g  children 
a n d  their families. T h e  s ys te m  focuses o n  prevention, providing i m­
munizations, E P S D T  a n d  Well Child Clinics, reproductive health services, 
prenatal/post-partum services, a n d  investigations of c o m m u n i c a b l e  disease 
outbreaks such as tuberculosis. P H N s  provide services through 21 Public 
Health Centers in over 2 5 0  Alaskan communities. O n e  hundred P H N s  served 
clients over 145,000 times iri 1994.

Public Health Nursing services h a v e  b e e n  available statewide for over 5 0  
years. Funding constraints h a v e  dramatically reduced the ability to provide 
n e e d e d  training to maintain a skilled workforce, creating a major barrier to 
keeping up with the d e m a n d  for services.

For m o r e  information about Public Health Nurses call Karen P e a r s o n  at 465- 
3090.
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M a t e r n a l , C h i l d , a n d  F a m i l y  H e a l t h  S e r v i c e s .

DHSS
BRU

C om p o n e n t S o u rc e FY97
A c tu a ls

FY98
A u t h o r e d

G overno r's  
FY99 R e c .

S tate H ea lth Maternal, Child & Federal 5,538.0 5,541.5 5,762.5
S e rv ic e s Family Health Receipts

General Fund 3,883.6 2,161.4 2,150.2
GF/MH 73.6 70.4 100.4
Other 770.4 1,248.9 1,733.1
To ta l 10,265.6 9,022.2 9,746.2

T h e  Section of Maternal, Child, a n d  Family Health ( M C F H )  promotes o p t i m u m  
health o u t c o m e s  for all Alaskans by coordinating with the private a n d  public 
providers within the health care system. M C F H  assists communities a n d  
providers to build the capacity for services designed to m e e t  the unique 
n e e d s  of Alaska's families.

T h e  Health C a r e  P r o g r a m  for Children with Special N e e d s  funds services for 
children with serious medical conditions w h o  m e e t  specific eligibility criteria. 
This cost c a n  b e  attributed to G F / M H  b e c a u s e  the services alleviate 
conditions that could create m o r e  debilitating disabilities for beneficiaries.

M C F H  also delivers preventive, rehabilitative, a n d  educational services to 
families. T h e s e  services include family planning, prenatal care a n d  testing, 
early intervention, oral health, well-child programs, audiology, adolescent 
health, nutrition, health care p ro grams for children with special needs, 
specialty clinics, a n d  the W o m e n ,  Infants, a n d  Children nutritional supplement 
program.

Medical screening is available for children w h o  are thought to be  at risk for a 
disabling condition. Genetic screening a n d  counseling helps families eval­
uate genetic conditions a n d  family history that m a y  lead to the birth of a child 
with disabilities.

For m o r e  information about M C F H  call P a m e l a  M u t h  at 269-3400.
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M e d i c a i d

DHSS
BRU

C o m p o n e n t S o u rc e FY97
A c tu a ls

FY98
A u th o r iz e d

G o v e r n o r ’s 
FY99 R ec .

M ed ica l
A ss is t .

M ed ica id
Non-Facility

Federa l 66,874.5 87,036.0 104,298.8

Gene ra l Fund 55,822.6 52,826.0 52,237.5
GF/MH 10,952.5 12,546.9 13,547.3
Other 286.6 1,491.2 3,307.9
To ta l 133,936.2 144,900.1 173,391.5

M ed ica id
Facility

Federa l 71,749.8 86,842.5 91,858.2

G enera l Fund 62,280.0 44,194.0 48,557.3
GF/MH 9,731.2 12,648.4 12,476.6
To ta l 143,761.0 143,684.9 152,892.1

W a ivered
Serv ices

Federa l 5,918.6 6.894.2 11,413.4
G ene ra l Fund 2,106.3 2,237.5 1,756.6
GF/MH 4,566.7 5,916.1
Other 3,073.9 0.0 0.0
To ta l 11,098.8 13,788.4 19,086.1

Medicaid is the health care financing p r o gr am  for Alaskans w h o  are poor or 
h a v e  disabilities. Medicaid consists of nearly 4 0  percent state funding a n d  6 0  
percent federal funding. T h e  state's Medicaid plan includes a  variety of ser­
vices that are listed by priority. State funding limits the a m o u n t  a n d  level of 
service provided. In the past, s o m e  services, including eyeglasses a n d  dental 
care, hav e  not b e e n  available to adults b e c a u s e  of limited funding.

M o s t  Alaskans w h o  use Medicaid cost :he state less than $1,000 per year. 
B y  contrast, m o s t  Alaskans w h o  ha v e  disabilities require intensive medical or 
long-term care, which is costly. Eliminating the very services that allow these 
Alaskans to b e  productive (eye care, hearing aids) increases state costs.

MEDICAID W A IV E R S  AN D  O P TIO N S. E a c h  state m a y  modify its Medicaid plan 
to better m e e t  the n e e d s  of its citizens. Medicaid waivers assist the state in 
maximizing use of federal dollars. Alaska h a s  four H o m e  a n d  C o m m u n i t y  
B a s e d  Service waivers. O n e  Medicaid H o m e  a n d  C o m m u n i t y  B a s e d  waiver 
m a y  cover the costs of services in h o m e  a n d  c o m m u n i t y  b a s e d  settings to
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3 2 9  people w h o  h a v e  developmental disabilities a n d  require a n  institutional 
level of care. Other waivers cover the costs of services to adults w h o  h ave 
physical disabilities, children with c o m p l e x  medical conditions, a n d  senior 
citizens w h o  require nursing h o m e  levels of care

People with developmental disabilities benefit greatly from non-facility, h o m e  
a n d  c o m m u n i t y  b a s e d  services. T h e  h o m e  a n d  c o m m u n i t y  b a s e d  waivers are 
not entitlements under the law. W ai ve r  services h av e  b e e n  c o m b i n e d  into the 
Medicaid non-facility component. T h e  Council r e c o m m e n d s  full funding of 
non-facility Medicaid services, with s o m e  waiver costs paid with G F / M H T  
funds.

T h e  T E F R A  Option assists families with children under a g e  18 w h o  experi­
en c e  certain conditions a n d  require a n  institutional level of care. T h e  basis 
for eligibility for the T E F R A  Option requires the state to consider only the 
child's i n c o m e  a n d  assets.

For m o r e  information about Medicaid call B o b  L a b b e  at 465-3355.
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PFD Ho ld  Harm less

DHSS C om p o n e n t S o u rc e FY97 FY98 G ove rno r 's
BRU A c tu a ls A u th o r iz e d FY99 R ec .

PFD Hold 
Harmless

PFD Hold 
Harmless

PFD 20,861.4 21,455.2 20,671.6

T h e  P e r m a n e n t  F u n d  Dividend Hold H ar ml es s  p r o g r a m  w a s  established in 
1 9 8 2  as part of the legislation that helped create the P e r m a n e n t  F u n d  
Dividend (PFD). State law protects public assistance recipients from having 
their dividend count as i nc om e  or a s  a n  asset for four m o n t h s  e a c h  year. T h e  
hold harmless benefit is equal to the a m o u n t  the individual w ould h a v e  
received if the dividend p r o g r a m  did not exist. T h e  Alaska T e m p o r a r y  
Assistance P r o g r a m  (ATAP), F o o d  S t a m p  (FS) program, Medicaid a n d  Adult 
Public Assistance (APA) a m  all protected by the hold harmless provision.

T h e  Division of Public Assistance encou ra ge s  recipients to u se  their P F D s  to 
help attain self-sufficiency by securing reliable transportation, stable housing, 
or other items that help the family transition from welfare to work. M a n y  
families deposit a portion of their children's P F D s  into the A d v a n c e d  College 
Tuition program. Families with disabled or elderly m e m b e r s  often use their 
P F D s  to p ay  for medical costs not covered by Medicaid or Medicare, or to 
supplement basic n e e d s  such as rent a n d  utilities.

Periodically, legislation is proposed that would eliminate the hold harmless 
provisions of the P F D  program. Without the hold harmless provisions, m a n y  
n e e d y  families would suffer a n  annual disruption of their public assistance 
which could seriously affect their ability to m e e t  basic needs. Deletion of the 
hold harmless provision could result in thousands of Alaskans losing A T A P ,
FS, or A P A  benefits for a m o n t h  or m o r e  e ac h  year. M a n y  of those w h o  lost 
benefits could apply for a n d  receive General Relief, which is funded solely by 
state general funds.
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P e r s o n a l  A s s i s t a n c e

DOA
BRU

C om p o n e n t S o u rc e FY97
A c tu a ls

* FY98 
A u th o r iz e d

G overno r's  
FY99 R e c .

D iv is io n  o f Home Health General 1,568.9 1,581.5 1,627.9
S e n io r  S e rv ic e s Sen/ices Fund

Other 138.4 290.1 105.0

T o ta l 1,707.3 1,871.6 1,732.9

In FY98, Personal Assistance becam e part of the Division o f Administration BRU, moving 
from the Department of Health and Soc!al Services.

People with significant self-care a n d  mobility limitations m a y  require Personal 
Assistance Services (PAS) to transfer to a n d  from wheelchairs, eating, 
personal hygiene, dressing, a n d  other daily living needs. Personal Assistants 
provide m o s t  of these services. C h o r e  Sen/ice Providers help with day-to-day 
chores such as grocery shopping, laundry, a n d  w as hi ng  dishes.

Medicaid pays for these services for eligible individuals w h e n  provided by 
personal care agencies or independent personal assistants enrolled with 
Medicaid. T h e  Division of Medical Assistance a n d  the Division of Senior 
Services share responsibility for m a n a g e m e n t  of the program.

Recent c h a n g e s  in federal law regarding Medicaid, a n d  the Governor's 
proposed "Medicaid Buy-In" bill allow individuals with disabilities w h o s e  family 
i nc om e  is a b o v e  the Medicaid eligibility level to retain their medical coverage, 
through p r e m i u m s  b a s e d  o n  a n  i n c o m e  sliding scale. This provides a strong 
w o r k  incentive for people with disabilities by allowing t h e m  to return to w ork 
without the threat of losing necessary medical coverage, including personal 
assistant services.

H B  3 4 8  a n d  S B  2 5 3  would a m e n d  the definition of P A S  to be  consistent with 
c h a n g e s  in federal law. Should H B  3 4 8  or S B  253pass, P A S  would b e c o m e  
m o r e  flexible a n d  result in a m o r e  appropriate delivery of in-home services.

For m o r e  information about P A S  call S u s a n  C o o k  at 269-3666.

Budget Analysis
p. 50

Goveror's Council on Disabilities & Special Education
P.O. Box 240249»Anchorage, AK 99524



T r a n s p o r t a t i o n

B e c a u s e  Alaska h as  a comparatively small n u m b e r  of h i g h w a y  miles, 
providing a de quate transportation for its citizens is a major challenge for local 
a n d  state government. Transportation is a serious barrier to integrating 
people with disabilities into the community. M a n y  residents simply cannot get 
to a n d  from the centers of community, e m p l o y m e n t  a n d  civic life, preventing 
both people with disabilities a n d  the c o m m u n i t y  from experiencing the 
benefits of inclusion.

For the thousands of Alaskans w h o  experience a  significant disability, this 
lack of ade qu at e  transportation results in risks to personal health a n d  safety. 
Meaningful c o m m u n i t y  inclusion for people with disabilities will not occur until 
there is a safe, convenient, a n d  reliable m e a n s  to get around to the places 
frequented by other citizens. In almost every t ow n  a n d  city in Alaska, cuts in 
public transportation budgets h a v e  disproportionately affected people with 
significant disabilities. Inconvenient schedules of operation, long waiting 
periods, or n o  transportation services at all represent the everyday obstacles 
c o m m o n l y  faced by people with disabilities in their efforts to live a n d  function 
side by side with their fellow c o m m u n i t y  m e m b e r s .

In s o m e  communities, o n e  or m o r e  local agencies operate b u s e s  or lift van s  
for transporting elderly people a n d  people with disabilities. Often, funding for 
these vehicles restricts the types of individuals w h o  can ride them. P oor 
coordination a m o n g  agencies with lift v an s  leaves unnecessary service gaps. 
T h e  Depar tm en t  of Transportation a n d  Public Facilities e m p l o y s  a 
Transportation Coordinator to assist communities a n d  organizations in finding 
assistance to purchase vehicles, a n d  coordinate transportation systems.

For m o r e  information call Bruce Wells at 465-6991.
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W a i t i n g  l i s t s  f o r  D D  a n d  I L P  s e r v i c e s
Analysis by Legislative District 

January 1998
H o u se
District

S e n a te
District

C o n su m e rs  in th e s e  
co m m u n itie s

ILP
W ait List

DD
W ait List

1 A Ketchikan, Annette, Hyder 26 20
2 A Sitka, Petersburg, Wrangell 0 18
3,4 B Juneau, Douglas, Funter Bay 9 58
5 C Craig, Gustavus, Yakatat 0 18
6 C Kodiak, Port Lions, Afognak 5 13
7 D Homer, Seldovia, Anchor 

Point
14 24

8 D Seward, Soldotna, Moose 
Pass

12 34

g E Kenai, Nikiski, Salmanoff 15 14
10-23 E-L Anchorage 22 260
24,25 L,M Eagle River 5 28
25,26 M Chugiak 1 10
26,28 M,N Wasilla 8 47
27 N Palmer 5 34
28 N Willow, Houston 2 5
29-31 0,P Fairbanks 10 84
32-34 P,Q North Pole, Two Rivers, 

Salcha
6 20

35 R Valdez, Delta, Cordova, 
Paxson

8 19

36 R Aniak, Fort Yukon, Chitina 18 28
37 S Barrow, Kotzebue, 

Shishmaref
10 13

38 S Nome, Unalakleet, St. Marys 92 28
39 T Bethel, Dillingham, Kwethluk 59 52
40 T Adak, St. Paul, Sand Point 2 11

Total 329 838



This publication is required by A S  47.80. It w a s  released b y  the Governor's 
Council o n  Disabilities a n d  Special Education, D ep ar tm en t  of Health a n d  

Social Services. It w a s  produced at a  cost of $1.20 per copy, a n d  printed in
Anchorage, Alaska.
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J u n e a u

April 14,1997

The Honorable Gary W ilken, Chair
Senate Health, Education, and Social Services Committee
Alaska State Capitol, Room 510
Juneau, AK 99801-1182

The Honorable Con Bunde, Chair
House Health, Education, and Social Services Committee
Alaska State Capitol, Room 104
Juneau, AF 82

Congratula „ aur leadership in the fight to protect Alaskans, especially young
Alaskans, from  the dangers o f tobacco. Today’s jo in t HESS Committee forum is a 
fine example o f your willingness to provide valuable information to the public and 
generate new debate about the health risks o f cigarettes and other tobacco products.

In any discussion about the health o f A laska’s Fam ily, one o f our highest priorities 
must be reducing smoking by discouraging young people from ever picking up the 
habit. T hat’s why, on the occasion o f today’s hearing, I want to reiterate A laska’s 
ongoing commitment to discourage sm oking-then  add a new tool to our toolbox in the 
fight against tobacco.

First, I applaud the work o f both o f your committees on a significant increase in the 
tax on tobacco products. I am firmly convinced this bold step will ultimately save 
many, many lives. There is no doubt higher taxes on cigarettes will discourage young 
people from smoking. Given the recent admission by one cigarette m anufacturer that 
nicotine is addictive and harm fu l-and  that the company aimed at least some o f  its 
advertising at young peop le-any  effort to discourage teen smoking is vitally 
important. It truly is a m atter o f life and death. Today, I reiterate my call for a 
significant increase in the tax on tobacco in Alaska. I also congratulate those 
lawmakers who have already voted for an increase, and urge those who haven’t had 
the chance to quickly bring the m atter to a full vote.

Dear Chair n and Bunde:
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Second, ongoing efforts to warn Alaskans against the dangers o f tobacco m ust 
continue. The sooner we can get that message to young people-and  the m ore often 
we can repeat it—the less likely they will be to pick up what can ultimately be a deadly 
habit.

Third, we m ust support and enforce the laws against underage smoking and punish 
those who sell cigarettes and other tobacco products to minors. All A laskans- 
teenagers, parents, and m erchants-need  to know w e’re serious about enforcing the 
law.

All o f these efforts--a higher tobacco tax, education about the risks o f tobacco, and 
enforcem ent o f laws against underage smoking--are valuable tools in the fight against 
smoking and other tobacco use. But we can do m ore.

Today, we are adding another important tool to the toolbox. I have directed Attorney 
General Bruce Botelho to initiate legal action against this country’s m ajor tobacco 
companies. That lawsuit, to be filed today in Juneau Superior Court, commits Alaska 
to stand with the other 22 states suing the tobacco industry. We m ust protect Alaska 
children and Alaska’s M edicaid Program  from corporate decisions that purposely 
target young people as “replacem ents” for thousands o f dying smokers.

A laska’s lawsuit alleges that, while the tobacco industry marketed its products to 
children and others in Alaska and reaped huge profits, all Alaskans paid the bill in the 
form o f Medicaid payments made by the state on behalf o f  injured smokers who 
required medical care. During the years 1980 through 1993 alone, A laska’s Medicaid 
payments on behalf o f injured smokers exceeded $100 million.

Today’s action sends a strong signal. Alaskans are fighting back against an industry 
that generates these alarming statistics:

•  21.1 percent o f  Alaska high school students become frequent cigarette 
smokers, compared to the U .S. high school student average o f 13.8 
percent.

• Tobacco use among Alaska adults (28.9 percent) was second in the 
nation only to Nevada, which had the highest rate o f tobacco use 
(29.1 percent) in 1994.
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•  It has been estimated that smoking-related illnesses result in the 
deaths o f 470 Alaskans per year.

• Smoking cigarettes accounted for m ore deaths in Alaska from 
1992-94 than AIDS, alcohol, aircraft crashes, falls, fires, firearm s, 
and m otor vehicle crashes combined.

Again, I wish to congratulate you and the members o f  your committees for your 
important efforts to protect the health o f all Alaskans. By working together, we 
can w in the fight against the health problem s, huge medical bills, and death and 
dying caused by tobacco use.

cc: The Honorable M ike Miller, Senate President 
The Honorable Gail Phillips, Speaker o f  the House 
The Honorable Loren Leman,Vice-Chair, Senate HESS 
The Honorable Lyda Green, Senate HESS 
The Honorable Jerry Ward, Senate HESS 
The Honorable Johnny Ellis, Senate HESS 
The Honorable Joe Green,Vice-Chair, House HESS 
The Honorable Fred Dyson, House HESS 
The Honorable Brian Porter, House HESS 
The Honorable Norm an Rokeberg, House HESS 
The Honorable Ethan Berkowitz, House HESS 
The Honorable Eric Croft, House HESS

Sincerely,
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Turning a 
New Leaf
Liggett breaks ranks 
with ‘Big Tobacco’

A D A M  UC
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B y  J o l i e  S o l o m o n  a n d  
A d a m  R o g e r s

JHEN ONE GUY IN  A CASE F INALLY 
[squeals, it ’s champagne time in 
the prosecutor’s camp and ulcer 
time for the defense. Sure enough, 

tobacco opponents broke out in cheers and 
press briefings last week, when Liggett 
Group became the first o f the major ciga­
rette makers to say the magic words: ciga­
rettes cause cancer, nicotine is addictive 
and we market directly to your kids.

The statements are part o f a settlement 
between Liggett, the smallest of the top to­
bacco companies, and 22 state attorneys 
general who are suing the tobacco industiy 
for recovery of health-care costs. The deal 
gives the AGs a new weapon against their 
biggest adversaries, and could shift the 
odds in a slew of lawsuits due in court this 
spring and summer. It also promises the re­
lease of damaging documents and frees any 
Liggett employee to testify—in court, in 
Congress or on TV. That's "the kind [o f evi­
dence] every piosccutor dreams of in these 
... conspiracy cases,”  says Massachusetts 
AG Scott Harshbarger.

No question, this means new pain for the 
industiy. In its usual stoic style, Big Tobac­
co released a joint statement dismissing the 
"so-called settlement”  and its importance. 
But the companies have a point. The deal 
has holes that could lim it its im­
pact or cause parts o f it to be 
overturned. It could be many 
years and billions o f dollars Ire- 
fore tobacco’s opponents can 
really dance in the streets.

Liggett didn’t settle out o f al­
truism. The company is in se­
vere financial straits. Last year 
Bennett LeBow, head o f the 
Brooke Group, which owns 
Liggett, failed in an attempt to 
lake over RJR Nabisco. By 
dealing with the AGs, LeBow 
hopes to find a buyer for 
Liggett—and stave o ff bank­
ruptcy. The settlement may 
make Liggett more appealing to 
buyers because it includes a cap 
on liability: any company that 
merged with or Required

Let me put tha t out for you: Liggett’s deal burns fellow smokaneistcrs

Liggett would gain protection for its non­
tobacco assets and for lucrative overseas 
tobacco business.

But this cap might not hold up in court— 
and there are other uncertainties. Liggett 
claims that, except for suits brought by oth­
er states’ AGs, it has obtained immunity to 
virtually any other litigation, present or fu­
ture. Many lawyers view this as unconstitu­
tional. Even more important are questions 
about whether Liggett can act on a promise 
to turn over masses of documents poten­
tially devastating to the entire industry. 
The other companies got a court order pre­
venting. for now, the release o f most o f the 
documents, claiming that they are protect­
ed by attorncy-client privilege. W in or lose, 
such arguments gain the industry valuable 
time to woo new smokers and push oppo­
nents into a favorable settlement.

Despite the evident hurdles, the indus­
try’s enemies took heart from last week’s 
news. Liggett has promised to pay a 
percentage o f its earnings over the next 25

Look ing  for a Sm ok ing  Gun
Within a month, a judge’s ruling is expected on the FDA’s right to 
regulate tobacco marketing to minors. Other hot cases to watch:

DATE
April 7

COUIITCASE
Raulerson

PIACK
Fla.

COMMENTS
Wrongful-dcalh suit; ‘Woody’ 
Wilner tries for win No. 2

Juno 2 Broinctal. Fla. First national clnss-action suit; job 
injuries from secondhand smoke

Juno 2 Moore et al. Miss. First stale Medicaid suit; no puni­
tive damages; decision by judge

Aug. 4 Florida ct al. Fla. Mcdieaid suit as well as racketeer­
ing charges, punitive damages

Sept. 8 Engle el ul. Fla. First cluss-nelion suit for smokers; 
similar cases in more than 12 states

Sept. 20 Texas el al. Texas Medicaid suit socks more than 
$1(1 billion in damages 

souiici:. NonniMm bn ijnivi iuitt'j mwau < inn mi rtw iMunmimiKT

years—but it probably won’t amount to 
much, given its current financial condition. 
Some see LcBow’s admissions o f tobacco's 
effects as dynamite, given the decades of 
denial on the part o f every tobacco execu­
tive. One negotiator in the settlement was 
Woody Wilner, a Florida attorney who last 
year won the only damages yet paid by a 
tobacco company. For companies outside 
the settlement, he says, hearing IxiHow's 
words is "like you're sitting in the po­
lice cruiser and you sec the guy you did 
the robbery with having dinner with 
the cops.”

Liggett's admissions could also Ixrosl 
federal restrictions on tobacco. Federal 
prosecutors in several grand-jury probes of 
possible perjury or conspiracy by the indus­
try could use the Liggett statements as evi­
dence. Rep. Martin Meehan, cochair o f the 
House tobacco task force, speculates that 
prosecutors could bypass court battles by 
subpoenaing Liggett for the hot documents. 
And, he says, Congress may now show 

more support for regulation of 
tobacco advertising aimed at 
children.

But opponents w ill have lobe 
careful. In 1964, after the sur­
geon general’s first report, they 
let the industiy o ff w ith a few re- 
strictionson advertising and the 
famous warning labels that later 
proved a strategic advantage to 
the cigarette companies. II pros­
ecutors “stay the course, [this 
could] transform the tobacco 
epidemic," says University of 
California professor Stanton 
Giant/. “ But i f  they settle for too 
little, wc could look back in 50 
years and see this as a time of 
lost opportunity."

With f i  r m  K a  i t  i. and 
Je n m ii i M L ack

50 N E W S W E E K  M A RCH  f l l ,  I< )!I7



Color me Uzi: Wcndc Zomnir o f Urban 
Decay hawks street-smart nail polish

her blue platform shoes, so she mixed up her 
own batch. Her friends went w ild for it. 
W ith a $50,000 loan from her parents, she 
started her own company. Hard Candy. 
Soon such Hollywood stars as Drew Barry­
more, Cher and Antonio Banderas (yes, 
boys wear it, too) were sporting her line, 
which included colors like Trailer Trash 
(metallic silver). Jail Bait (whitc-and- 
pink swirl) and Fiend (metallic 
plum). Soon after. Wende Zom­
nir, 2b. helped start a similarly 
funky but more upscale nail-pol- 
ish company called Urban De­
cay. But as Urban Decay got its 
product onto the shelves o f 
stores like Nordstrom and Ur­
ban Outfitters, it ran into seri­
ous competition. Revlon had 
started its own streetwear line.
Where Urban Decay has Uzi 
and Gash. Revlon offers Gun 
Metal and Blood. Urban Decay 
wrote Revlon a letter complain­
ing the cosmetics giant was in­
fringing on its trademark. Rev­
lon responded by going to court 
and trying to make its tiny rival 
renounce any trademark claim.

Even when the competition 
isn't quite so fierce, the trend­
setters say it's impossible to 
hold on to their innovations for Fresh jive:

long. Darryl Kerrigan, 32, started making 
hip-hugger pants in her New York studio in 
1991. Word spread among models, and soon 
superstars like Kate Moss and Kile Mac- 
phcrson had their pants slung beneath their 
navels. But the imitators came on fast. “ I t ’s 
reached the point," Kerrigan says, "where 
Kmart is manufacturing hip-huggers.” Ker­
rigan, who grosses $5 million annually.

Hick Klotz dressed up active wear and started

doesn't bkime the retail powerhouses for 
cutting in; she just wishes they wouldn’t do 
it so quickly. “The fashion cycle has gotten 
so short," she says. “ I t ’s like a race."

One way to avoid being knocked o ff is 
to let an interested corporation buy into 
your company, but most o f these young 
business owners are reluctant to be swal­
lowed by the very world they’ve defined 
themselves against. Laura Whitcomb 
was working as a fashion stylist for music 
videos in 1992 when she noticed that 
women in rap videos always wore cloth­
ing that looked like men’s. Wanting to use 
something recognizably masculine while 
transforming it into something clearly 
feminine, she settled on an Adidas track 
suit, which she cut and reshaped into a 
tight little number. I t  was so popular 
among her music-video friends that 
word reached Madonna, who started 
wearing the dress to Knicks games. 
Whitcomb’s career was launched. Her 
business, Label, which does $500,000 
a year in sales, is turning away large re­
tail chains that want to carry her lines. 
Whitcomb, 27, is balking, because “once 
cool people start selling in not-too-cool 
places like malls, it's all over."

Cool consultants: Keeping that edge is in­
creasingly difficult. A  cottage industry of 
cool consultants has sprung up to advise the 
big boys. Some corporations have even de­
veloped small in-house labels whose sole 
purpose is to keep up with the street. Levi’s, 
Klotz’s nemesis, has expanded its boutique 
label, Silver Tab, which company spokes­
woman Carmella Cavallaro says is designed 
“ to react to volatile trends in the market." 
That has meant truckloads o f denims that 

seem reminiscent o f Klotz's. Pe­
ter Zollo, president o f Teenage 
Research, thinks that the major 
companies w ill ultimately beat 
the hipsters at their own game. 
Most entrepreneurs gel one 
great idea and then bum out, he 
says. By contrast, “Levi’s has a 
lot o f money behind them, and 
they are recruiting the coolest 
kids to talk to them."

But the thing about being a 
cool innovator is that you don’t 
sweat the corporate competi­
tion. "Re-c-e-vlon,”  says Hard 
Candy’s Mohajcr, drawing out 
the name mockingly. “ When 
they start a product they do fo­
cus groups and studies. I just 
put out the colors I dig." And 
since she’s a part o f the market 
she’s selling to, what she digs 
often turns out to l>e what sells. 

a trend With I * k t e r  K a i i x  in M iam i
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Alaska State Legislature
Joint House and Senate .

Official Business Health, Education and Social Services Committee State Capit0|
Juneau, AK 99801-1182

P R E S S  R E L E A S E

ARIZONA ATTORNEY GENERAL TO ADDRESS JOINT HESS MEETING;
HELPED WIN SETTLEMENT WITH LIGGETT GROUP TOBACCO FIRM

JUNEAU -- (April 11, 1997) -  Arizona Attorney General Grant Woods, 
who helped negotiate the recent settlement of lawsuits against the Liggett 
Group tobacco company, will address a joint meeting of the Alaska House and 
Senate Health and Social Services committees on Monday, April 14, 1997 at 
3:30 p.m.

Woods will discuss the historic Liggett settlement, and examine the 
variety of tools anti-tobacco forces can use to cut down the use of tobacco, 
including taxation, litigation and enforcement.

Also at the meeting, Alaska Attorney General Bruce Botelho will 
discuss the status of the tobacco industry's pre-emptive lawsuit against 
Alaska, and discuss the Knowles Administration's views on the multi-prong 
approach to fighting tobacco. Alaska Health and Social Services 
Commissioner Karen Perdue will also make a brief presentation on tobacco's 
impact on public health in the state.

Woods, recently featured on ABC's "Nightline" program, on Cable 
News Network and in other national media, was a lead participant in the 
lengthy negotiations that led to the settlement between Liggett and the 
attomeys-general of 22 states.

As part of the settlement, Liggett admitted that cigarettes have long 
been actively marketed to minors, that cigarettes are addictive and that they 
can cause cancer. An undated marketing study done for Liggett and revealed 
by the settlement shows the tobacco industry has targeted youths aged 16 to 21 
years old and specific ethic groups in its efforts to attract new smokers.

(MORE)
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Under terms of the settlement, Liggett agreed to waive privilege and 
turn over hundreds of industry documents going back decades.

"To use a criminal analogy, Liggett is turning state's evidence in our 
lawsuits," Woods said. "We believe this is the beginning of the end for this 
conspiracy of lies and deception that's been perpetrated on the American 
public by the tobacco companies. Someone is finally telling the truth."

Woods, a Republican elected to the Arizona attorney general's post, 
gained national attention last fall when he proceeded with a lawsuit against 
the tobacco companies on behalf of the state over the objections of Arizona's 
Republican Governor Fife Symington. It was later reported that Symington 
had met with tobacco lobbyists before announcing his objection.

The joint meeting will begin at 3:30 p.m. in the Senate Finance Room, 
Room 532 of the State Capitol. The presentation will be carried by KTOO-TV's 
Gavel to Gavel, and will also be available via teleconference at Legislative 
Information Offices in Anchorage and Fairbanks, and at other LIOs by request.

The House HESS Committee members are Representatives Con Bunde 
(Chairman), Joe Green, Fred Dyson, Brian Porter, Al Vezey, Tom Brice and 
Alan Kemplen. The Senate HESS Committee members are Senators Gary 
Wilken (Chairman), Loren Leman, Lyda Green, Jerry Ward and Johnny Ellis.

###

FOR IMMEDIATE RELEASE

FOR MORE INFORMATION: Representative Con Bunde
(907) 465-4843 
(907) 465-3871 fax

Senator Gary Wilken 
(907) 465-3762 
(907) 465-4714 fax
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STATE OF ABCCNA

GRANT WOODS

Grant Woods i s  a l i f e l o n g  r e s id e n t  o f  A rizon a . He grew  
up in  Mesa, A rizon a , b e fo r e  a tte n d in g  O c c id e n ta l C o lleg e  in  Los 
A n g e le s  where he graduated  Phi B eta Kappa. In 1979 he r e c e iv e d  a 
law  d egree  from A rizona S ta te  U n iv e r s ity .

»
Mr. Woods le d  a l l  c a n d id a tes  on Lae 1990 b a l lo t  and was 

r e - e l e c t e d  A rizon a  A tto rn ey  G eneral in  1994 w ith  804? o f  th e  v o te .  
He p r e s id e s  o v e r  a s t a f f  o f  850 em ployees in c lu d in g  3 00 a t to r n e y s  
and i s  c h ie f  c o u n se l and law enforcem ent o f f i c e r  fo r  th e  S ta te  o f  
A rizo n a .

He i s  reco g n ized  a cro ss  th e  n a tio n  fo r  h i s  le a d e r sh ip  in  
consum er p r o t e c t io n ,  environm ental en forcem en t, c i v i l  r ig h t s ,  and 
f i g h t i n g  cr im e . A p r o -a c t iv e  A tto rn ey  G en era l, Mr. Woods 
p e r s o n a l ly  appears in  th e  courtroom  in  t r i a l s ,  h e a r in g s  and 
s e n te n c in g s ,  and argues fo r  the s t a t e  b e fo r e  a p p e lla te  c o u r ts  
through out th e  s t a t e  and cou n try . Mr. Woods s u c c e s s f u l ly  argued to  
th e  U n ited  S t a t e s  Supreme Court th e  m atter  o f  Lewis v . C asey , a 
c a s e  d e a l in g  w ith  inm ate a c c e ss  to  th e  c o u r t s .  He was named 
" A ttorn ey  G en era l o f  th e  Year" by th e  N a t io n a l A s s o c ia t io n  o f  
A tto r n e y s  G en eral in  June o f  1995 . He i s  th e  p a s t  n a t io n a l  
p r e s id e n t  o f  th e  C iv i l  R ig h ts  Committee and c u r r e n t ly  c h a ir s  th e  
n a t io n a l  Supreme Court Committee.

Mr. Woods was founding P r e s id e n t  o f  th e  Mesa E ducation  
F ou n d ation . In  1986, he founded th e  Mesa Boys & G ir ls  C lub. The 
Club r e c e n t ly  opened i t s  new f a c i l i t y ,  th e  l a r g e s t  .in  A rizon a , and 
renamed i t  a f t e r  Grant Woods. Mr. Woods a l s o  h o s t s  h is  own r a d io  
show on F r id a y s  from 1 :0 0 -3 :0 0  P.M. on to p -r a te d  KTAR r a d io .

Mr. Woods i s  m arried to  M arlene Galan Woods, news anchor- 
a t  KSAZ-Channel 10, and has four c h ild r e n , A u stin  13, Lauren 11, 
C ole  5 and D ylan 1.
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Contact: David White (202-223-8700) 
Jay Smith (703-683-3512)

A T T O R N E Y S  G E N E R A L  R E A C H  M A J O R  T O B A C C O  

L A W S U I T  S E T T L E M E N T

Industry Documents Reveal Big Tobacco's Knowledge of 
Smoking's Dangers; Marketing to Kids

Washington, D.C., March 20 -  In a stunning development lor America's tobacco 
industry, Liggett Group, Inc. has agreed to settle lawsuits filed against it by twenty-two 
states, it was announced today.

For the first time in history, Liggett, one of die nation's top five tobacco companies 
admits that three of the tobacco companies' major contentions are in fact false. Liggett 
admits that cigarette smoking causes lung cancer, heart disease and emphysema. 
Liggett admits that nicotine is addictive. Liggett admits that tobacco companies actively 
market to teenagers, and when tobacco companies refer in their internal documents to 
"youth," it includes teenagers 14-18 years of age.

Under the terms of the settlement, Liggett has agreed to waive privilege and turn over 
hundreds of industry documents going back decades. These documents are being filed 
in courthouses around the country.

In a statement issued as part of the settlement, Liggett CEO Bennett S. LeBow pledg-ed 
to "scrupulously avoid any and all advertising and marketing that would appeal to 
children and adolescents" and to place a warning on all Liggett brands that "Smoking 
is Addictive."

"Never again will Big Tobacco be able to claim innocence with a straight face," said 
Mississippi Attorney General Michael Moore (D), whose first-m-the-nation lawsuit 
seeking compensation for the cost bome by taxpayers to treat tobacco-related disease In 
indigent citizens goes to trial in June. "The documents will tell the real story behind the 
industry's lies."

'To use a criminal analogy, Liggett is turning states evidence in our lawsuits againut 
the other major tobacco companies," stated Arizona Attorney General Grant Wooda GR),

-MORE-



a lead participant in the lengthy negotiations that led to today's settlement. "Juries 
across the country are finally going to hear the truth, from the inside, about how 
tobacco companies have operated over the years."

The Liggett agreement does not constitute a consent to any fraudulent conveyance of 
the RJR food group or any other entity which would constitute fraudulent conveyance.

'The Attorneys General want to be absolutely dear: we will fight any attempts to spin 
off assets in a fraudulent conveyance. RJ Reynolds is put on notice -  you cannot protect 
your assets by spinning them off into a new company/' said Attorney General Hubert
H. Humphrey, III of Minnesota.

The Attorneys General participating in the Liggett settlement are (listed by alphabetical 
order of state): Arizona (Grant Woods); Connecticut (Richard Blumenthal); Florida 
(Bob Butterworth); Hawaii (Margery Bronster); Iowa (Tom Miller); Illinois (Jim Ryan); 
Indiana Geffrey Modisett); Kansas (Carla Stovall); Louisiana (Richard Ieyoub); 
Maryland (Joseph Curran, Jr.); Massachusetts (Scott Harshbarger); Michigan (Frank 
Kelley); Minnesota (Hubert H. Humphrey, III); Mississippi (Milce Moore); New Jersey 
(Peter Vemiero); New York (Dennis Vacco); Oklahoma (Drew Edmondson); Texas (Dan 
Morales); Utah (Janet Graham); Washington (Christine G’regoire); West Virginia (Darrel 
McGraw); and Wisconsin (James Doyle).

Copies of the settlement agreement can be obtained an the Internet at 
http://stic.neu.edu

-30-
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Liggett settles with states
Cigarette maker to admit smoking causes 
cancer; pay some $750 million

March 20,1997: 6:10 p.m. ET

NEW YORK (CNNfti) - Liggett Group Inc. on 
Thursday reached an unprecedented lawsuit 
settlement with 22 U.S. states, becoming the first 
tobacco company to admit that cigarettes are 
addictive and can cause cancer.

Breaking ranks with the rest of the tobacco 
industry, Liggett1 Group, a unit of Bennett 
LeBow's Brooke Group, also agreed to turn over 
25 percent of its pre-tax profits for the next 25 
years.

Under the deal, Liggett will pay an estimated 
$30 million annually to the states, or about $750 
million in total.

Liggett will also pay a flat $25 million fee if  
the company either acquires an additional 
tobacco unit, or is itself purchased by a cigarette 
firm.

Further, Liggett agreed to add a label to its 
products, including the Chesterfield and Lark 
brands, stating the nicotine is addictive.

"This is the beginning of the end for this 
conspiracy of lies and deception that has been 
perpetrated on the American people by the 
tobacco companies," Grant Woods, Arizona's 
attorney general, told a Washington, D.C., news 
conference. "Someone is finally telling the truth." 
(814K WAV') o r f814K A IFF)

Woods said Liggett would cooperate fully 
with state attorneys general in cases pending 
against the other companies, and would allow its 
current and former employees to testify about 
industry practices.

He said the company had already turned over 
internal documents, and would argue in court for 
the right to provide states with documents related

Grant Woods

Mike Moore
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to other tobacco companies.
Liggett executives did not make any 

immediate comment about the settlement.
While industry watchers long viewed Liggett, 

the smallest o f  the top cigarette makers, as a 
loose link in the powerful tobacco front, analysts 
say the company's admission that tobacco causes 
disease deals a major blow to the sector.

Tobacco companies face a growing list o f  
lawsuits filed by states seeking to recoup the 
medical costs o f  treating tobacco-related illnesses 
in impoverished patients who receive 
state-funded Medicaid insurance.

Along with the cases brought by the states and 
individual civil suits, the Justice Department is 
investigating whether top tobacco-industry 
executives lied to Congress in 1994 when they 
testified that nicotine is not addictive.

Scott Harshbarger, the Massachusetts attorney 
general and president o f the National Association 
o f  Attorneys General, told reporters that the 
Liggett deal "will produce information that 
indicates that major tobacco companies were 
fully aware that the product they were selling is 
addictive, that the product they were selling had 
great impact on public health."

The nation's four largest tobacco companies, 
which all claim nicotine is a non-addictive flavor 
enhancement, quickly lashed out against Liggett’s 
deal.

Philip Morris called the agreement a "sham," 
and insisted in a statement that the settlement did 
nothing to impact other tobacco litigation.

"Philip Morris will continue to defend 
vigorously against the meritlcss lawsuits filed by 
the states seeking to recover health-care 
expenses," the statement said.

A key element o f the settlement is Liggett's 
agreement to turn over potentially damaging 
documents, including notes between tobacco 
companies.

However, a North Carolina state judge issued 
a temporary restraining order prohibiting Liggett 
for the time being from given any notes to the 
states.

Lawyers for R.J. Reynolds Tobacco, Philip 
Morris, Brown & Williamson Tobacco and 
Lorillard Tobacco argued that, the information is 
protected by a joint-defense privilege.

Liggett is expected to argue in court that all 
the documents should be delivered to the states, 
Arizona's Attorney General Woods said.

Yet Mike Moore, Mississippi's attorney 
general, said that even with documents only 
involving Liggett, states will receive 
unprecedented help in litigation against Big 
Tobacco.
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"We w ill bring the other four tobacco 
companies to their knees," he vowed. (151K
WAV') or
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Just one year ago, Liggett became the first 
company to ever offer to settle smoking 
litigation, reaching an accord with five states. The 
company also agreed to settle its part o f  a 
class-action lawsuit in N ew  Orleans.

As word o f Thursday's settlement leaked out,
Wall Street investors sent tobacco shares down 
sharply.

Shares o f  Philip Morris (MO), a component in 
the D ow  Jones industrial average, closed down 
7-1/4 to 114-3/4, while RJ~R Nabisco Holdings 
(RN) lost 3/4 to 3 1 1/2 and B.A.T. Industries 
(BTI) fell 13/16 to .5-5/8. Brooke Group (BGL) 
rose 5/8 to 4 -7 /8 .^

— David Rynecki
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F in n  gives up documents
.  .... i  • i

By Jeff Barker .. : '
Recubfc Wtashingttii B u r W : ‘

WASHINGTON— A sctdemeat signed Thursday couid 
end the tobacco industry h 30-year “conspiracy of deceit” 
by making public documents <tr*nifing; ritMigflg ouxuriVes’ ■ 
highly sensitive ccnvemhorn, Arizona. Attorney General 
Grant Wxxis said. ; .

The documents' are being- made available to judges 
around the country as part of a.civil sahement that 
Arizona and 21 other stars ranched with Liggetr Group 
Inc, the maker of Chesterfield and Lark a e r a t e .

The documents, which eo . hack*‘decides, include

.G ra n t  W oods / - _ ; 
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W h e n  s m o k e  c l e a r s ,  

t r u t h  a b o u t  c i g a r e t t e s  i s  p l a i n !
F or the nation’s tobacco indus&y, it was 

the worst o f times Thursday in / 
Washington. For Arizona Attorney • 

General Grant Woods, it was the best t 
“  In a press conference broadcast live on 
CNN, Woods took center stage in 
announcing a historic settlement between 
Liggett Group Inc. and 22 states.

During the past seven months, Woods 
was lead negotiator for the states. Liggeti 
attorneys flew into Phoenix three rimes for 
meetings, but most of the work was done on 
the phone, usually in conference calls 
involving 40 to 50 lawyen. . (

“Getting all of Liggett’s people and 22 
attorneys general to agree to every line in a  • 
61-page document wasn’t the easiest thing 
to do, but I’m feeling pretty g o o d ,  right 
aow," Woods said from Washington.

In fact, he didn't complete the deai until 
moments before it was announced.

“We needed their lawyers' confirmation 
that (Liggett CEO) Bennett LeBow had 
signed the document,’’ he said. “We got it

: STEVE WILSON
Republic Columnist

on the phone as we were walking into the 
hotel.for the press conference."

The deal is a savvy one for Liggett and a 
giant setback for the rest of the industry.

By'being the first tobacco'defendant to 
settle with the states, Liggeti got fiivorable 
terms; It settles 2£ state lawsuits, in 
exchange for-25 percent o f its pretax profits 
for the next 25 years.

• But the guts of the agreement is Liggctt’s 
' willingness to turn over more than 100,000 

documents. These contain incriminating, 
admissions that Woods expects will be 

, pivotal in upcoming trials.
Liggett now admits that nicotine is 

' ' addictive, that cigarettes cause cancer and 
heart disease, and that the tobacco industry 

'.  markets to kids as young as 14. .
For 40 years, the nation’s tobacco 

companies have denied those things.
“This deal shatters their united front." 

said Ed Sweda, senior attorney for the 
Tobacco Products Liability Project at 
Northeastern Univcnity in Boston.

“Liggctt's move seems comparable to the 
situation in criminal law where a 

. co-conspiraioc provides critical evidence. It's 
very bad news for the bigger fish."

The agreement is all the sweeter for 
Woods because of his battle with Gov. Fife 
Symington over the state's lawsuit against 
the tobacco companies.

Symington ordered Woods to drop it Iasi

folk saying he feared the legs] bill would be 
too high. It was later reported that 
Symington met with tobacco lobbyists 
before announcing the decision. '•

Woods got around the governor^ order by 
filing an amended complaint on behalf of 
the state-of Arizona rather than the Arizona 
Health Care Cost Conoinment System.

• “The governor obviously sided with 
wrong people," Woods said Thursday.

“He sided with the tobacco companies, 
and one of them has now admitted that 
everything we allege is true."

Woods said Symington's order hurts... 
Arizona's chances of collecting as much 
from the companies as other saxes. - .

“We are in an inferior position because 
he made us remove AHCCCS. from the suit. 
But I think «« will still get a lot of money. 
The other companies will have to do what 
Liggett did or be put out ofibusiness."

The tobacco companies' biggest problem 
all along, and the underlying reason for 
Thursday’s settlement, is this simple:

Truth isn’t on their side. FT.
They have shown for years that if you. 

hire enough lawyers and lobbyists, enrich-,;; 
enough politicians, and blow enough smoke, 
the truth can be covered up, twisted, shoved 
out of sight. '

But it doesn’t go away. Cigarettes are * "  

addictive. They are pitched to kids. They-'*-* 
cost us billions in health care every year - ■■ 
They will kill 8,000 Americans this weeRTV. 
Just as many died last week. At least as - “S 
many will die next week and the next • * -j 

ft's worth noting that the settlement — \s 
knocked tobacco stocks lower. The biggest-- 
cigarettcmakcr, Philip Morris, fell 6 points; 1 
It has lost 25 points in the past week. ‘ ••**■* 

The only exception was the stock of 
Liggea’s corporate parent, Brooke Group.- - 
Wall Street pushed its price up for catting e l  

smart deal — not for coming clean — but •  

it's still good to see honesty rewarded.
It will be even better to see the truth 

finally come out in court and put an end'tti- 
Big Tobacco's decades of deadly deceit. * • *
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S u b je c t :  Ex-FDA c h i e f  K e s s le r  s e e s  anger in  US tob acco  c a se
From: a n o n 3 c 6 7 @ n y x .c a .d u .e d u  (B ruce  Watson)
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N e w s g ro u p s : a l t . s m o k e rs , a l t . s u p p o r t . n o n -sm oke rs
[More H e a d e rs ]

Ex-FDA c h i e f  K e s s le r  sees a n g e r  i n  US to b a c c o  case

WASHINGTON, March 21 ( R e u t e r ) — Form er U .S . Food and Drug 
A d m i n i s t r a t i o n  C om m iss io n e r  D a v id  K e s s le r  s a id  on F r id a y  th e  A m e r ic a n  
p e o p le  w o u ld  r e a c t  a n g r i l y  t o  a to b a c c o  com pany 's  a d m is s io n  t h a t  th e  
i n d u s t r y  m a rk e te d  c i g a r e t t e s  t o  c h i l d r e n .

" F o r  one o f  th e  m a jo r  to b a c c o  com pan ies  t o  a d m i t  t h a t  t h e y  m a rk e te d  to  
c h i l d r e n ,  t h a t ' s  s t r i k i n g , "  K e s s le r  s a id  on NBC's Today  Show. " I  t h i n k  i t  
w i l l  make th e  a v e ra g e  p e rs o n  j u s t  a n g r y , "  he added.

The a d m is s io n  b y  th e  L i g g e t t  Group I n c . — m akers o f  C h e s t e r f i e l d ,  L&M 
and L a rk  c i g a r e t t e s - - i s  a s t r i k i n g  b lo w  t o  th e  c i g a r e t t e  i n d u s t r y .
The a d m is s io n  came i n  a s e t t l e m e n t  o f  l a w s u i t s  on T h u rs d a y  by a t t o r n e y s  
g e n e r a l  o f  22 s t a t e s  who s a id  L i g g e t t  c o n fe s s e d  to b a c c o  was a d d i c t i v e ,  
caused c a n c e r  and t h a t  to b a c c o  was m a rk e te d  t o  m in o r s .

The f i r m ,  th e  s m a l l e s t  o f  b i g  to b a c c o  com pan ies ,  made th e  c o n c e s s io n s  to  
s e t t l e  l a w s u i t s  by  22 s t a t e s  s e e k in g  t o  re c o u p  money s p e n t  on h e a l t h  c a re  
f o r  t o b a c c o - r e l a t e d  i l l n e s s e s .

L i g g e t t  a g re e d  t o  t u r n  o v e r  docum ents  t o  s t a t e  ju d g e s  t h a t  c o u ld  p ro v e  
c r u c i a l  i n  l a w s u i t s  a g a in s t  o t h e r  to b a c c o  f i r m s .

"The i n d u s t r y  has a lw a y s  m a in ta in e d  t h a t  sm ok ing  i s  an a d u l t  c h o i c e , "
K e s s le r  s a i d .  "Now one company has s a id  i t  i s  a d d i c t i v e  and th e y  m a rk e te d  
an a d d i c t i v e  p r o d u c t  t o  c h i l d r e n — i t  i s  n o t  a m a t t e r  o f  c h o ic e ,  t h a t  s e t t l e s  
t h a t  i s s u e . "

He n o te d  t h a t  even R e p u b l ic a n  p r e s i d e n t i a l  c a n d id a te  Bob D o le  s a id  d u r i n g  
l a s t  y e a r ' s  cam pa ign  t h a t  c i g a r e t t e s  were n o t  n e c e s s a r i l y  a d d i c t i v e .  " T h a t  
has been th e  v ie w  o f  s o m e - - t h a t  c a n n o t  be c r e d i b l e  any  m o r e , " K e s s le r  
s a id .

A r iz o n a  A t t o r n e y  G e n e ra l  G r a n t  Woods s a id  on th e  p ro g ra m  i t  was a 
s i g n f i c a n t  d e c i s i o n .  " T h is  i s  th e  f i r s t  t im e  i n  th e  n a t i o n ' s  h i s to r y - - r e m e m b e r  
t h e r e  a r e  o n l y  f i v e  o f  th e m - -o n e  o f  them has come f o r w a r d  and f i n a l l y  t o l d  
th e  t r u t h . "

He added t h a t  "M os t o f  us p r o b a b ly  i n t u i t i v e l y  know th e y  were  n o t  t e l l i n g  
th e  t r u t h - - a t  l e a s t  now i t ' s  o v e r ,  as f a r  as t h i s  d i s c u s s io n  because an 
i n s i d e r ,  one o f  th e  to b a c c o  com pan ies  has come fo r w a r d  and says sm ok ing  
causes c a n c e r ,  sm ok ing  causes  h e a r t  d is e a s e  and emphysema, n i c o t i n e  i s  
a d d i c t i v e  and, y es ,  we have m a rk e te d  to w a rd s  c h i l d r e n  and th e  to b a c c o  
i n d u s t r y  m a rk e ts  to w a rd  c h i l d r e n . "

C o p y r ig h t  1997 R e u te rs  L im i t e d .

I U» - 04 OH 07  17 59 23
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L ig g e t t  t o ld  to  r e t r i e v e  docum ents 
a n o n 3 c 6 7 g n y x .c a .d u .e d u  (B ruce  Wataon) 
1 9 9 7 /0 3 /2 3
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a l t . s m o k e rs , a l t . s u p p o r t . n o n -s m o k e rs

L i g g e t t  t o l d  t o  r e t r i e v e  docum ents
Judge s e a ls  s e c r e t  p a p e rs  l i n k e d  to  n i c o t i n e  a d d i c t i o n ;  22 s t a t e s  may have 
them by  now 
By S te v e  M c Q u i lk in  
JOURNAL BUSINESS REPORTER

Judge W i l l i a m  H. Freeman o r d e r e d  th e  L i g g e t t  Group y e s te r d a y  t o  r e t r i e v e  
any s e c r e t  docum ents  on n i c o t i n e  a d d i c t i o n  and o t h e r  l e g a l  i s s u e s  t h a t  may 
have been d i s t r i b u t e d  a f t e r  he o r d e r e d  them  s e a le d  T h u rs d a y .

The to b a c c o  i n d u s t r y  s o u g h t  t h e  m easure i n  F o r s y th  S u p e r io r  C o u r t  a f t e r  
G ra n t  Woods, t h e  a t t o r n e y  g e n e r a l  f o r  A r i z o n a ,  s a id  t h a t  th e  L i g g e t t  
docum ents  w ere  b e in g  f lo w n  t o  a l l  22 s t a t e s  s u in g  th e  i n d u s t r y .  "They  w i l l  
be a l l  o v e r  th e  c o u n c r y  b e f o r e  th e  sun comes u p , "  Woods s a id  T h u rs d a y .

Many i n v o l v e d  w i t h  t h e  d i s p u t e  c o u ld  n o t  say  y e s te r d a y  w h e th e r  th e  
docum ents  w ere  d e l i v e r e d ;  s e v e r a l  s t a t e s  had n o t  r e c e iv e d  th e  documents 
by y e s t e r d a y  a f t e r n o o n .  B u t  some who have been f o l l o w i n g  th e  l e g a l  b a t t l e  
be tw een  th e  m a jo r  to b a c c o  com pan ies  and th e  22 s t a t e s  s u in g  them  say t h a t  
i t  w i l l  be h a r d  f o r  th e  i n d u s t r y  t o  keep th e  docum ents  c o n f i d e n t i a l .

D a v id  Logan , a law  p r o f e s s o r  a t  Wake F o r e s t  U n i v e r s i t y  who t r a c k s  
to b a c c o  i s s u e s ,  s a id  t h a t  i f  even  one a t t o r n e y  g e n e r a l  f i n d s  a ju d g e  w i l l i n g  
t o  u n s e a l  t h e  docum ents  " i t  w o n ' t  m a t t e r  v e r y  much w ha t Judge Freeman 
d e c id e s  10 days  f ro m  now because  th e  c a t ' s  a l r e a d y  o u t  o f  th e  b a g . "

In  a s e t t l e m e n t  a g re e m e n t announced T h u rs d a y ,  L i g g e t t  a d m i t t e d  t h a t  
n i c o t i n e  i s  a d d i c t i v e  and t h a t  sm ok ing  causes lu n g  c a n c e r  and o t h e r  
a i lm e n t s - - s o m e t h in g  th e  o t h e r  to b a c c o  com pan ies  have d e n ie d .

M ic h a e l  M oore , th e  a t t o r n e y  g e n e r a l  f o r  M i s s i s s i p p i ,  s a id  t h a t  L i g g e t t ' s  
i n t e r n a l  docum ents  show t h a t  t h e  i n d u s t r y  a im ed m a r k e t in g  e f f o r t s  a t  
m in o r s .

F or many y e a r s ,  th e  to b a c c o  com pan ies  s h a re d  i n f o r m a t i o n  and l e g a l  
s t r a t e g i e s  i n  d e v e lo p in g  d e fe n s e s  t o  l a w s u i t s  a g a in s t  th e  i n d u s t r y .  A t  is s u e  
i s  w h e th e r  L i g g e t t  can now b r e a k  ra n k s  and d i s c l o s e  n o te s  and o t h e r  pap e rs  
g le a n e d  f ro m  th o s e  m e e t in g s ,  w h ic h  th e  o t h e r  to b a c c o  com panies say 
s h o u ld  re m a in  s e c r e t  u n d e r  c l i e n t - a t t o r n e y  p r i v i l e g e .

F reem an 's  o r d e r  r e q u i r e s  L i g g e t t  t o  i d e n t i f y  anyone who d i r e c t e d  o r  f a i l e d  
to  s to p  th e  d i s t r i b u t i o n  o r  p r o d u c t i o n  o f  th e  s e c r e t  docum ents a f t e r  12:21 
p .m . T h u r s d a y - - s h o r t l y  a f t e r  he s ig n e d  th e  o r d e r .  I t  a l s o  demands t h a t  
L i g g e t t  p r o v i d e  a f u l l  a c c o u n t in g  o f  th e  w h e re a b o u ts  o f  a l l  c o p ie s  o f  th e  
docum ents  s in c e  t h a t  t im e .
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" T a lk  a b o u t  f i g h t i n g  a w ar on a l o t  o f  f i e l d s — t h i s  r e a l l y  i s  a l o g i s t i c a l
n ig h tm a r e  f o r  th e m ,"  Logan s a id  o f  th e  to b a c c o  co m p a n ie s .

S te w a r t  H. Freeman, an a s s i s t a n t  a t t o r n e y  g e n e r a l  f o r  M ic h ig a n ,  s a id  he 
b e l i e v e s  t h a t  t h e  docum ents  c o u ld  be p o s te d  on th e  I n t e r n e t  w i t h  a week 
o r  tw o .

I f  c i g a r e t t e  com pan ies  have docum ents  t h a t  show sm ok ing  causes h e a l t h  
p ro b le m s ,  th e n  i t  w o u ld  be h a rd  f o r  them t o  show why g ro u p s  such as th e  
A m e r ica n  Lung and A m e r ic a n  H e a r t  a s s o c i a t i o n s  c a n ' t  see th o s e  r e p o r t s ,
Freeman s a id .

"W e 're  n o t  t a l k i n g  a b o u t  th e  fo r m u la  f o r  C o c a - C o la , "  he s a id .

Joseph D. L o v e la n d ,  a spokesman f o r  A t t o r n e y  G e n e ra l  H u b e r t  H.
Humphrey I I I  o f  M in n e s o ta ,  s a id  t h a t  th o u g h  p r o t e c t i v e  o r d e r s  v a r y  f ro m
s t a t e  t o  s t a t e ,  th e  ju d g e  i n  each  case  can d e c id e  w h e th e r  t o  open docum ents  
f o r  p u b l i c  i n s p e c t i o n .

L o v e la n d  s a id  he e x p e c ts  th e  docum en ts  t o  be u n s e a le d  i n  M i s s i s s i p p i  f i r s t  
because t h a t  case  i s  f u r t h e r  a lo n g  and i n  F l o r i d a  because  t h a t  s t a t e  has 
s t r o n g  G o v e r n m e n t - in - th e - S u n s h in e  la w s .  He s a id  t h a t  th e  docum ents  c o u ld  
be f i l e d  i n  M in n e s o ta  as e a r l y  as Monday, b u t  i t  may ta k e  much lo n g e r  to  
g e t  them  u n s e a le d  because  M in n e s o ta  has s t r o n g  p r o t e c t i v e  r u l e s .

Logan s a i d :  "The key p l a y e r  i n  a l l  t h i s  i s  th e  d o cu m e n ts .  W h a te ve r  i s  
r e v e a le d  w i l l  make t h i n g s  d i f f i c u l t  f o r  th e  to b a c c o  c o m p a n ie s . "

Peggy C. C a r t e r ,  a spokeswoman f o r  R .J .  R eyno lds  Tobacco  Co. i n  
W in s to n -S a le m ,  s a id  she d o e s n ' t  b e l i e v e  t h a t  R eyno lds  w i l l  have t o  go to  
th e  o t h e r  s t a t e s  to  keep th e  docum ents  c o n f i d e n t i a l  because  she b e l i e v e s  
t h a t  ju d g e s  w i l l  h o n o r  th e  te m p o ra ry  r e s t r a i n i n g  o r d e r .

C a r t e r  s a i d  t h a t  some o f  t h e  a t t o r n e y s  g e n e r a l  a re  b e in g  to o  g l i b  i n  th e  
n a t i o n a l  s p o t l i g h t .  "T hey  a r e  s a y in g  a l o t  o f  t h i n g s ,  b u t  i t  d o e s n ' t  l o g i c a l l y  
c o m p u te , " she s a id .

C a r t e r  s a i d  she was a p p a l l e d  b y  a comment b y  M oore , th e  c h i e f  l e g a l  
o f f i c e r  f o r  M i s s i s s i p p i ,  t h a t  he d o e s n ' t  have t o  obey a c o u r t  o r d e r  f ro m  
N o r th  C a r o l i n a .  " I f  t h e r e  was a c o u r t  o r d e r  f ro m  M i s s i s s i p p i  t h a t  co n ce rn e d  
us you can b e t  y o u r  b u t t o n s  t h a t  he w o u ld  e x p e c t  us t o  co m p ly  w i t h  i t , "  
she s a id .

The docum ents  s h o u l d n ' t  have any e f f e c t  on a f e d e r a l  case  o v e r  new Food 
and Drug A d m i n i s t r a t i o n  r e s t r i c t i o n s  on th e  s a le  and m a r k e t in g  o f  to b a c c o  
p r o d u c t s ,  she s a i d .  Judge W i l l i a m  O s teen  o f  th e  U .S . D i s t r i c t  C o u r t  i n  
G re e n sb o ro  i s  c o n s id e r i n g  w h e th e r  th e  r e s t r i c t i o n s  a re  l e g a l  a f t e r  a 
c h a l le n g e  b y  th e  to b a c c o  and a d v e r t i s i n g  i n d u s t r y  and i s  e x p e c te d  t o  make 
a d e c i s i o n  w i t h i n  th e  n e x t  f i v e  weeks, p o s s i b l y  as e a r l y  as Monday. The 
r e s t r i c t i o n s  i n c l u d e  a ban on c o l o r  and im a g e ry  i n  to b a c c o  ads e x c e p t  i n  
a d u l t  e s ta b l i s h m e n t s  and p u b l i c a t i o n s  and a c o m p le te  ban on s e l f - s e r v i c e  
to b a c c o  d i s p l a y s  and th e  d i s t r i b u t i o n  o f  such  p r o d u c t s  as b a s e b a l l  caps and 
ja c k e t s  t h a t  b e a r  to b a c c o  lo g o s .

L e g a l l y ,  O s teen  i s  n o t  a l lo w e d  t o  c o n s id e r  f a c t s  t h a t  a r e n ' t  a l r e a d y  i n  th e  
c o u r t  r e c o r d  o f  th e  c a s e — and he c a n ’ t  r e f e r  t o  th e  s e t t l e m e n t  t o  s u p p o r t  any 
c o n c lu s io n s  he m ig h t  make, Logan s a id .

S te w a r t  Freeman s a id  t h a t  FDA a t t o r n e y s  p r o b a b ly  s h o u ld  t r y  t o  g e t  some 
o f  L i g g e t t ' s  a d m is s io n s  i n  f r o n t  o f  O s teen  even th o u g h  th e  h e a r in g  i s  o v e r .
"The J u s t i c e  D e p a r tm e n t  c o u l d n ' t  p o s s i b l y  have known t h a t  L i g g e t t  w ou ld  
make th o s e  s ta te m e n ts  u n t i l  L i g g e t t  made th e m , "  Freeman s a i d .
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A l l i s o n  M. Z ie v e ,  an a t t o r n e y  f o r  th e  P u b l i c  C i t i z e n  L i t i g a t i o n  G roup, s a id  
t h a t  th o u g h  i t ' s  p o s s i b l e  th e  f e d e r a l  g o ve rn m e n t w o u ld  move to  i n t r o d u c e  
new e v id e n c e ,  i t ' s  n o t  l i k e l y .

C o p y r ig h t  1997, P iedm on t P u b l i s h in g  Co. I n c .
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S u b j e c t : STATE ATTORNEYS GENERAL V. TOBACCO: A War W ithout End?
From: a n o n 3 c 6 7 3 n y x .c 3 .d u .e d u  (B ruce  W atson)
D a te :  1 9 9 7 /0 3 /2 2
M e s s a g e - Id :  < 5 h lo 4 r $ 9 4 8 0 n y x . c a . d u . edu>
N ew sg roups : a l t . s m o k e r s , a l t . s u p p o r t . n o n - s m o k e r s
[More H e a d e rs ]

STATE ATTORNEYS GENERAL V. TOBACCO: A War W i th o u t  End? 
b y :  James E. T ie r n e y  ( A t t o r n e y  G e n e ra l  o f  M a ine  1980-1990 )

On F e b ru a ry  19, 1997, I n d ia n a  A t t o r n e y  G e n e ra l  J e f f r e y  M o d is e t t  f i l e d  a 
l a w s u i t  a g a in s t  th e  to b a c c o  i n d u s t r y  a s k in g  f o r  e x t e n s i v e  r e g u l a t o r y  r e l i e f  
and o v e r  a b i l l i o n  d o l l a r s  i n  re im b u rs e m e n t  f o r  h i s  s t a t e ' s  m e d ic a l  
e xp e n s e s .  I n d ia n a  t h e r e f o r e  became th e  22nd s t a t e  t o  jump i n t o  th e  war 
be tw een  th e  to b a c c o  i n d u s t r y  and th e  s t a t e  a t t o r n e y s  g e n e r a l .

The l i n e s  i n  t h i s  w a r a re  c l e a r .

On one s id e  i s  th e  to b a c c o  i n d u s t r y .  I t  i s  armed w i t h  b i l l i o n s  o f  d o l l a r s  i n  
a s s e t s ,  h u n d re d s  o f  th o u s a n d s  o f  e m p lo y e e s ,  hu n d re d s  o f  m i l l i o n s  o f  d o l l a r s  
i n  p o l i t i c a l  c o n t r i b u t i o n s  and access  t o  th o u s a n d s  o f  t o p - f l i g h t  la w y e rs  and 
l o b b y i s t s .  No c o u r t  has e v e r  o r d e r e d  th e  to b a c c o  i n d u s t r y  t o  pay one c e n t  
i n  damages f o r  sm ok ing  r e l a t e d  c la im s .

On th e  o t h e r  s id e  a re  tw e n t y - t w o  a t t o r n e y s  g e n e r a l .  W i th  t h e i r  s t a f f s ,  a 
g ro u p  o f  w e l l - f i n a n c e d  t r i a l  l a w y e r s ,  and th e  pow er o f  e m e rg in g  p u b l : c  
s e n t im e n t ,  t h e y  a re  u t i l i z i n g  l e g a l  t h e o r i e s  t h a t  have  y e t  t o  be s u c c e s s f u l l y  
a p p l i e d  t o  t h e  to b a c c o  i n d u s t r y .

No one knows who w i l l  w in  th e  b i t t e r  b a t t l e  c u r r e n t l y  b e in g  p la y e d  o u t  
a lm o s t  d a i l y  i n  c o u r t ,  p r e s s  c o n fe r e n c e s ,  th e  h a l l s  o f  C ongress  and W a l l  
S t r e e t .  The answ er may w e l l  l i e  b u r i e d  deep i n  th e  e le v e n  m i l l i o n  to b a c c o  
i n d u s t r y  docum ents  t h a t  have  been t u r n e d  o v e r  t o  th e  s t a t e  a t t o r n e y s  
g e n e r a l  and  t h e i r  l a w y e r s .

I .  The F i r s t  and Second Wave

By any m easu re , th e  to b a c c o  i n d u s t r y  i s  b i g  and g r o w in g .  W h i le  to b a c c o  
has been c u l t i v a t e d  s in c e  c o l o n i a l  d a y s ,  i t  has o n l y  been s in c e  th e  dawn o f  
th e  2 0 th  C e n tu r y  t h a t  c i g a r e t t e s ,  as opposed t o  c i g a r s  o r  sm oke less  ( e .g .  
" s p i t t i n g " )  to b a c c o ,  have d o m in a te d  i t s  u s e .  P o r t a b le ,  i n e x p e n s iv e ,  and 
a d d i c t i v e ,  c i g a r e t t e s  were  th e  p e r f e c t  p r o d u c t  t o  m a rk e t  w i t h  m a s s ive  
a d v e r t i s i n g  cam pa igns d i r e c t e d  b y  th e  f a s t - g r o w in g  to b a c c o  i n d u s t r y .  By 
t h e  end o f  W o r ld  War I I ,  no s o c i a l  g a t h e r i n g  was c o m p le te  w i t h o u t  th e  
a v a i l a b i l i t y  o f  c i g a r e t t e s  and t h e i r  use s k y r o c k e te d .

A ls o  s k y r o c k e t i n g ,  h o w e ve r ,  w ere  th e  number o f  d e a th s  caused  by  lu n g  
c a n c e r  and h e a r t  a t t a c k s  among he a vy  sm oke rs .  M e d ic a l  r e s e a rc h  s l o w l y  
began t o  f i n d  c o n n e c t io n s ,  p h y s i c i a n s  s to p p e d  sm o k in g ,  th e  Surgeon 
G e n e ra l  i s s u e d  h i s  r e p o r t s  and th e  r e s t  i s  h i s t o r y .  T oday , e v e r y  r e p u t a b le  
s c h o la r  a g re e s  t h a t  c i g a r e t t e  sm ok ing  k i l l s  4 0 0 ,0 0 0  A m e r ic a n s  a y e a r  
m ak ing  s m o k in g  th e  c o u n t r y ' s  number one h e a l t h  p ro b le m .
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D u r in g  th e  1 9 6 0 's  and 1 9 7 0 's ,  th e  to b a c c o  i n d u s t r y  fo u n d  i t s e l f  t h e  t a r g e t  
o f  p r i v a t e  l i t i g a t i o n .  B ro u g h t  m a in l y  u n d e r  th e  t o r t  t h e o r i e s  o f  d e c e i t ,  
b re a c h  o f  e x p re s s  and im p l i e d  w a r r a n t y  and n e g l ig e n c e ,  p l a i n t i f f s '  cases 
were hampered by  th e  l a c k  o f  d e f i n i t i v e  m e d ic a l  s t u d i e s  and a f i r m  g ra s p  
o f  w h a t  was th e n  i n t e r n a l  to b a c c o  i n d u s t r y  kn o w le d g e .

In  th e  1 9 8 0 ' s ,  more s u i t s  were f i l e d  t h a t  added th e  newer l e g a l  t h e o r i e s  o f  
f a i l u r e  t o  warn  and s t r i c t  l i a b i l i t y .  W h i le  p l a i n t i f f s  c o u ld  g e n e r a l l y  now 
p ro v e  a d i r e c t  c o n n e c t io n  be tw een  sm o k in g  and v a r i o u s  d is e a s e s ,  th e  
to b a c c o  i n d u s t r y  s u c c e s s f u l l y  c o u n te r e d  b y  a r g u in g  t h a t  sm okers had f r e e l y  
chosen to  smoke, c o u ld  q u i t  a n y t im e  th e y  w a n te d ,  and had t h e r e b y  
v o l u n t a r i l y  assumed any  h y p o t h e t i c a l  r i s k  t h a t  m ig h t  e x i s t  f ro m  sm ok ing  
c i g a r e t t e s .  These d e fe n s e s  w ere  i r o n i c a l l y  b o l s t e r e d  by  th e  F e d e ra l  
C i g a r e t t e  L a b e l in g  and A d v e r t i s i n g  A c t ' s  i m p o s i t i o n  o f  a w a rn in g  l a b e l  on 
a l l  c i g a r e t t e  p a c k a g in g  and a d v e r t i s i n g .

S t r a t e g i c a l l y ,  th e  to b a c c o  i n d u s t r y  c o u n te r e d  each  and e v e r y  s u i t  w i t h  
s c o rc h e d  e a r t h  d e fe n s e  t a c t i c s  t h a t  o f t e n  s p e n t  t h e i r  o p p o s i t i o n  i n t o  th e  
g ro u n d .  As a r e s u l t ,  f u l l  d i s c o v e r y  o f  i n t e r n a l  i n d u s t r y  p r a c t i c e s  n e v e r  
r e a l l y  to o k  p la c e .  C o up led  w i t h  s e e m in g ly  i n v i n c i b l e  pow er i n  b o th  
p o l i t i c a l  p a r t i e s ,  t h e  to b a c c o  i n d u s t r y  e n te r e d  th e  1 9 9 0 's  w i t h  i t s  power i n  
t a c t  and c i g a r e t t e  sm ok ing  on th e  r i s e  among young p e o p le .

I I .  T h i r d  Wave

On May 23 , 1994, M i s s i s s i p p i  A t t o r n e y  G e n e ra l  M ike  Moore f i l e d  an 
u n p re c e d e n te d  la w  ~ .u i t  a g a in s t  th e  e n t i r e  to b a c c o  i n d u s t r y .  On A u g u s t  17, 
1994, M in n e s o ta  A t t o r n e y  G e n e ra l  H u b e r t  H. Humphrey, I I I ,  j o i n e d  by 
B lu e  C ross  and B lu e  S h ie ld  o f  M in n e s o ta ,  d i d  th e  same. V i l i f i e d  n o t  o n l y  
by th e  to b a c c o  i n d u s t r y  b u t  a l s o  b y  m o s t la r g e  b u s in e s s  g ro u p s ,  t h e  a c t i o n s  
by  th e s e  tw o  a t t o r n e y s  g e n e r a l  w i l l  f c r e v e r  change th e  way to b a c c o  i s  
r e g u la t e d  i n  th e  U n i t e d  S t a t e s .

These s t a t e ' s  cases have  much i n  common. B o th  a s s e r t  t h a t  th e  to b a c c o  
i n d u s t r y  has engaged i n  y e a rs  o f  i l l e g a l  a c t i v i t y .  B o th  w ere  b r o u g h t  by  
e x p e r ie n c e d  p r i v a t e  p l a i n t i f f ' s  la w y e rs  w o r k in g  u n d e r  c o n t r a c t  w i t h  th e  
a t t o r n e y  g e n e r a l .  The l e g a l  t h e o r i e s  o f  th e  two c a s e s ,  how eve r ,  d i f f e r  
s i g n i f i c a n t l y .

I n  M i s s i s s i p p i ,  A t t o r n e y  G e n e ra l  Moore f i l e d  i n  h i s  s t a t e ' s  c o u r t  o f  e q u i t y .  
U t i l i z i n g  t h e o r i e s  o f  u n j u s t  e n r ic h m e n t  and r e s t i t u t i o n ,  h i s  s u i t  a t t e m p ts  t o  
reco u p  f o r  h i s  s t a t e  m i l l i o n s  o f  d o l l a r s  p a id  b y  i t  f o r  th e  m e d ic a l  c a r e  o f  
i n d i g e n t  c i t i z e n s .  By a v o id in g  th e  f i l i n g  o f  a s u b r o g a t io n  c l a im  t h a t  th e  
S t a te  o f  M i s s i s s i p p i  was a c t i n g  on b e h a l f  o f  s p e c i f i c  sm oke rs ,  Moore 
a v o id e d  th e  a s s u m p t io n  o f  t h e  r i s k  d e fe n s e  w h ic h  had e a r l i e r  p ro v e n  
s u c c e s s f u l  f o r  th e  to b a c c o  i n d u s t r y .
In  M in n e s o ta ,  A t t o r n e y  G e n e ra l  H um phrey 's  case  was f i l e d  i n  s t a t e  c o u r t  
a s s e r t i n g  t h a t  th e  to b a c c o  i n d u s t r y  engaged i n  a s e r i e s  o f  i l l e g a l  a c t i v i t i e s  
t h a t  v i o l a t e  con. umer p r o t e c t i o n  and a n t i t r u s t  la w s .  The case  f u r t h e r  
a l l e g e d  t h a t  th e  obacco  i n d u s t r y  knew o f  t h e  a d d ic t i v e n e s s  o f  n i c o t i n e  and 
y e t  engaged i n  a " u n i f i e d  cam pa ign  o f  d e c e i t  and m i s r e p r e s e n t a t i o n "  t o  
c o n c e a l  th e  i n f o r m a t i o n  f ro m  th e  g e n e r a l  p u b l i c  and g o v e rn m e n ta l  
a g e n c ie s .

Bo th  a t t o r n e y s  g e n e r a l ,  h ow eve r ,  spoke  f o r c e f u l l y  o f  t h e i r  c o n c e rn s  o v e r  
th e  in c r e a s e d  r a t e  o f  te e n a g e  s m o k in g .  W i th  s t a t i s t i c s  sh o w in g  t h a t  5CH o f
a l l  a d u l t  smokers had begun sm ok ing  b e f o r e  th e  age o f  14, b o th  Moore and
Humphrey echoed F e d e ra l  Food and Drug A d m i n i s t r a t i o n  (FDA)
C o m m iss io n e r  D a v id  K e s s le r  who s in c e  h i s  a p p o in tm e n t  b y  P r e s id e n t  Bush 
had made th e  r e d u c t i o n  o f  y o u t h f u l  sm ok ing  a to p  p r i o r i t y .

In  F e b ru a ry  o f  1994, K e s s le r  w ro te  t h a t  he b e l i e v e d  t h a t  t h e r e  was
"m o u n t in g  e v id e n c e "  t h a t  " t h e  n i c o t i n e  i n g r e d i e n t  i n  c i g a r e t t e s  i s  a
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p o w e r f u l l y  a d d i c t i v e  a g e n t "  and t h a t  " c i g a r e t t e  v e n d o rs  c o n t r o l  th e  l e v e l s  
o f  n i c o t i n e  t o  s a t i s f y  t h i s  a d d i c t i o n . "  T h is  l e t t e r  was f o l l o w e d  i n  A p r i l  o f  
1994 b y  th e  now in fa m o u s  h e a r in g  b e fo r e  th e  House H e a l th  and 
E n v i ro n m e n t  S ubcom m it tee  th e n  c h a i r e d  b y  Rep. H en ry  Waxman (D-Ca) 
w h e re in  t h e  CEO's o f  th e  seven l a r g e s t  to b a c c o  com pan ies  t e s t i f i e d  t h a t  
th e y  p e r s o n a l l y  b e l i e v e d  t h a t  n i c o t i n e  i s  n o t  a d d i c t i v e  and t h a t  sm ok ing  has 
n o t  been p ro v e n  t o  be a cause o f  c a n c e r .  One m onth l a t e r ,  Moore f i l e d  h i s  
c a s e .

I I I .  The N e x t  B rave  S o u ls

On S ep tem be r 20 , 1994, West V i r g i n i a  A t t o r n e y  G e n e ra l  D a r r e l l  McGraw 
f i l e d  a m e d ic a l  re im b u rs e m e n t  l a w s u i t  t h a t  f o r  t h e  f i r s t  t im e  named U .S . 
Tobacco , m a n u fa c tu r e r s  o f  95^ o f  th e  sm oke less  to b a c c o  s o ld  i n  th e  
U n i t e d  S t a t e s ,  as a d e fe n d a n t  a lo n g  w i t h  t h e  o t h e r  m a jo r  c i g a r e t t e  
co m p a n ie s .  M cGraw 's  case  n o t  o n l y  m i r r o r e d  M o o re 's  case  l e g a l l y ,  b u t  
p o l i t i c a l l y  as w e l l .  I n  b o th  s t a t e ' s ,  th e  G o v e rn o rs  came down h a rd  on th e  
s id e  o f  th e  to b a c c o  i n d u s t r y  and f i l e d  b r i e f s  i n  c o u r t  a s s e r t i n g  t h a t  t h e i r  
a t t o r n e y  g e n e r a l  la c k e d  th e  a u t h o r i t y  t o  b r i n g  th e  s u i t  a n d o r  s ig n  c o n t r a c t s  
w i t h  p r i v a t e  la w y e rs  t o  b r i n g  th e  ca se .

The a t t e n t i o n  t h a t  a ro s e  f ro m  th e s e  s u i t s ,  how eve r,  a t  t im e s  seemed m in o r  
when com pared  t o  th e  c o n t r o v e r s y  t h a t  e r u p te d  i n  F l o r i d a  w i t h  th e  
l a t e - n i g h t  passage  o f  th e  M e d ic a id  T h i r d - P a r t y  L i a b i l i t y  A c t  on th e  l a s t  day 
o f  t h e  1994 L e g i s l a t i v e  S e s s io n .  Swept t h r o u g h  th e  L e g i s l a t u r e  w i t h o u t  a 
h e a r in g ,  t h e  A c t  s p e c i f i c a l l y  a u t h o r i z e s  th e  F l o r i d a  A t t o r n e y  G e n e ra l  t o  
b r i n g  a re im b u rs e m e n t  l a w s u i t  and , more i m p o r t a n t l y ,  s t r i p s  f ro m  to b a c c o  
d e fe n d a n ts  th e  a b i l i t y  t o  u t i l i z e  th e  d e fe n s e s  o f  a s s u m p t io n  o f  r i s k  and 
c o n t r i b u t o r y  n e g l ig e n c e .  S t r o n g l y  s u p p o r te d  b y  F l o r i d a  G o v e rn o r  Lawton 
C h i le s  and A t t o r n e y  G e n e ra l  Bob B u t t e r w o r t h ,  b o th  th e  p ro c e d u re  and th e  
s u b s ta n c e  o f  t h e  passage  r e s u l t e d  i n  a huge e f f o r t  by  th e  e n t i r e  b u s in e s s  
com m un ity  t o  r e p e a l  th e  A c t  as soon as p o s s i b l e .

IV .  The S t a l l

D u r in g  th e  summer and f a l l  o f  1995, th e  to b a c c o  i n d u s t r y  came v e r y  c lo s e  
to  e n d in g  th e  i n i t i a t i v e  o f  th e  a t t o r n e y s  g e n e r a l .  I n  M i s s i s s i p p i ,  G o ve rn o r  
K i r k  F o r d ic e ,  w i t h  th e  s u p p o r t  o f  th e  e n t i r e  b u s in e s s  c om m un ity ,  sued 
A t t o r n e y  G e n e ra l  M ike  Moore i n  an a t t e m p t  t o  have th e  case  d is m is s e d .  I n  
West V i r g i n i a ,  G o v e rn o r  G as ton  C a p e r to n 's  l e g a l  i n t e r v e n t i o n  p e rsu a d e d  
a t r i a l  ju d g e  t h a t  A t t o r n e y  G e n e ra l  McGraw d i d  n o t  have th e  a u t h o r i t y  t o  
b r i n g  th e  s u i t  and she d is m is s e d  m ost o f  t h e  c la im s .  I n  F l o r i d a ,  th e  
L e g i s l a t u r e  o v e r w h e lm in g ly  r e p e a le d  th e  L i a b i l i t y  A c t  and i t  appea re d  t h a t  
th e  i n d u s t r y  had th e  v o te s  t o  o v e r r i d e  th e  v e to  o f  G o v e rn o r  C h i l e s .  O n ly  
th e  M in n e s o ta  case  was s t i l l  p o l i t i c a l l y  a l i v e  a l t h o u g h  p r e l i m i n a r y  l e g a l  
a t t a c k s  l e f t  i t  b u r i e d  deep i n  th e  s t a t e ' s  a p p e l l a t e  p r o c e s s .

The f o u r  a t t o r n e y s  g e n e r a l  who sued , h o w e ve r ,  c o n t in u e d  t h e i r  e f f o r t s .
S e c r e t  docum ents  f ro m  th e  a r c h iv e s  o f  th e  i n d u s t r y ,  b r o u g h t  fo r w a r d  by 
w h i s t l e b l o w e r s ,  som etim es i n  d e f ia n c e  o f  s t a t e  c o u r t  o r d e r s ,  i n c r e a s i n g l y  
appe a re d  i n  th e  p r e s s .  The to b a c c o  i n d u s t r y  th e n  la u n c h e d  l e g a l  a s s a u l t s  on 
th e  m ed ia  i t s e l f ,  w in n in g  an a p o lo g y  f ro m  ABC and f r i g h t e n i n g  CBS's "60  
M in u te s "  i n t o  c a n c e l l i n g  a s t o r y  on th e  eve o f  b r o a d c a s t .  The key 
c o m m it te e  p o s ts  i n  th e  new R e p u b l ic a n  c o n t r o l l e d  C ongress  were  e n t i r e l y  
p r o - t o b a c c o  and f e d e r a l  " t o r t  r e fo r m "  t h r e a te n e d  t o  w ip e  o u t  a l l  o f  th e  s t a t e  
ca s e s .  The to b a c c o  i n d u s t r y  d r a m a t i c a l l y  in c r e a s e d  i t s  c o r p o r a t e  and PAC 
c o n t r i b u t i o n s  and th e  p ro p o s e d  FDA r u l e  was u n d e r  f u r i o u s  a s s a u l t .

V. " D o n ' t  L e t  T h a t  A t t o r n e y  G e n e ra l  F i l e  T h a t  S u i t ! "

A t  t h i s  p o i n t ,  th e  i n d u s t r y  la u n c h e d  w ha t a t  b e s t  can o n l y  be c h a r i t a b l y  
d e s c r ib e d  as a c u r io u s  l i t i g a t i o n  s t r a t e g y .  I t  i n i t i a t e d  l a w s u i t s  a g a in s t  th e  
a t t o r n e y s  g e n e r a l  o f  M a s s a c h u s e t ts ,  T e xa s ,  and M a ry la n d ,  who— a t  t h a t
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p o i n t - - w e r e  c o n s id e r i n g  f i l i n g  a c t i o n s  b u t  had n o t  y e t  f i n a l l y  d e c id e d  to  do 
so . These u n p re c e d e n te d  s u i t s  aske d  th e  c o u r t s  t o  s to p  th e  a t t o r n e y  g e n e r a l  
from  e v e r  f i l i n g  a s u i t  as opposed t o  th e  more common m ethod  o f  
s u b m i t t i n g  a M o t io n  to  D is m is s  a f t e r  a s u i t  had been f i l e d .

Even a c a s u a l  o b s e rv e r  o f  s t a t e  a t t o r n e y s  g e n e r a l  c c u ld  have p r e d i c t e d  t h a t  
th e s e  o u i t s  w o u ld  have th e  e x a c t  o p p o s i t e  e f f e c t  f ro m  w ha t th e  i n d u s t r y  
w a n te d .  V i r t u a l l y  a l l  o f  th e  f i f t y  a t t o r n e y s  g e n e r a l  r a l l i e d  t o  th e  d e fe n s e  o f  
th e  f o u r  t h a t  had been sued . I n  p r i v a t e  d i s c u s s io n s ,  t h e y  c h a r a c t e r i z e d  th e  
p r e e m p t iv e  e f f o r t s  o f  th e  i n d u s t r y  as an i n d i c a t i o n  o f  c o r p o r a t e  a r ro g a n c e  
n o t  shown by  any o t h e r  segment o f  th e  A m e r ica n  b u s in e s s  c o m m u n ity .  The 
re sp o n se  o f  M a s s a c h u s e t ts  A t t o r n e y  G e n e ra l  S c o t t  H a rs h b a rg e r  was 
r e p r e s e n t a t i v e  o f  o t h e r s  when he re s p o n d e d  t h a t  " t h e  to b a c c o  i n d u s t r y  may 
i n t i m i d a t e  '6 0  M in u t e s , '  b u t  t h e y  w o n ' t  i n t i m i d a t e  m e ."

I n  November 1995, a c o n fe re n c e  f o r  s t a t e  a t t o r n e y s  g e n e r a l ,  fu n d e d  by th e  
R o b e r t  Wood Johnson F o u n d a t io n  and o r g a n iz e d  by  th e  Tobacco P ro d u c ts  
L i a b i l i t y  P r o j e c t ,  was h e ld  a t  N o r t h e a s t e r n  U n i v e r s i t y  i n  B o s to n .  I t  b r o u g h t  
t o g e t h e r  r e p r e s e n t a t i v e s  f ro m  t h i r t y  s t a t e  a t t o r n e y s  g e n e r a l ,  l e a d e r s  o f  th e  
to b a c c o  c o n t r o l  movement, and th e  p l a i n t i f f ' s  b a r ,  and r e s u l t e d  i n  a 
renewed com m itm ent t o  c o n t in u e  th e  l i t i g a t i o n  e f f o r t s .

A f t e r  a lm o s t  a y e a r  d u r i n g  w h ic h  no s t a t e  had sued , M a s s a c h u s e t ts  became 
th e  f i f t h  s t a t e  t o  f i l e .  On December 1, 1995 a t  a p re s s  c o n fe r e n c e  h e ld  i n  
a C a t h o l i c  h o s p i t a l  a t t e n d e d  b y  th e  A r c h b is h o p  o f  B o s to n ,  H a rs h b a rg e r  
s t a t e d  t h a t  " c i g a r e t t e  m a n u fa c tu r e r s  have . . .  known f o r  y e a r s ,  based on t h e i r  
own s e c r e t  r e s e a r c h ,  t h a t  t h e i r  p r o d u c t s  e v e n t u a l l y  i n j u r e  o r  k i l l  th e  
consum er when used e x a c t l y  as i n t e n d e d . "

The s t a l l  was o v e r .

V I .  L i g g e t t :

On M arch  15, 1995, th e  h e a d l in e s  o f  e v e r y  new spaper i n  th e  c o u n t r y  
announced t h a t  The L i g g e t t  G roup , th e  n a t i o n ' s  f i f t h  l a r g e s t  c i g a r e t t e  
m a n u fa c tu r e r ,  had s e t t l e d  i t s  c la im s  w i t h  f i v e  o f  th e  s i x  s t a t e s  who had 
sued i t  f o r  $10 m i l l i o n ,  a s t a k e  i n  f u t u r e  p r o f i t s ,  and an ag reem en t t o  
im m e d ia te ly  com p ly  w i t h  th e  p ro p o s e d  FDA r u l e  d e a l i n g  w i t h  y o u th  
a c c e s s .  ( L o u is ia n a  A t t o r n e y  G e n e ra l  R ic h a r d  Ie y o u b  had f i l e d  th e  day 
b e fo r e  th e  s e t t l e m e n t  a n n o u n c e m e n t. )  M in n e s o ta  A t t o r n e y  G e n e ra l  H u b e r t  
Humphrey r e fu s e d  t o  j o i n  th e  s e t t l e m e n t ,  n o t i n g  t h a t  t h e  d o l l a r s  w : r e  to o  
low  and t h a t  th e  ag reem en t a c t u a l l y  p r o v id e d  th e  s t a t e s  w i t h  an econom ic  
s ta k e  i n  a f a i l i n g  to b a c c o  company t h a t  was a t t e m p t i n g  a h o s t i l e  ta k e o v e r  
o f  R . J .R e y n o ld s .

R e g a rd le s s  o f  th e  l e g a l  m e r i t s ,  t h e r e  can be no q u e s t io n  t h a t  th e  s e t t l e m e n t  
was a s t u n n in g  success  f o r  a l l  s t a t e  a t t o r n e y s  g e n e r a l .  The i n d u s t r y ' s  a u ra  
o f  i n v i n c i b i l i t y  was gone f o r e v e r .

The s e t t l e m e n t  im m e d ia te ly  s o lv e d  s e v e r a l  c r i t i c a l  p o l i t i c a l  p ro b le m s .  In  
West V i r g i n i a ,  th e  G o v e rn o r ,  w i t h  a ch e ck  f o r  $20 0 ,0 0 0  l i t e r a l l y  i n  hand, 
r e v e r s e d  h i s  p o s i t i o n ,  t h e r e b y  r e a c t i v a t i n g  th e  s u i t  i n  h i s  s t a t e .  I n  F l o r i d a ,  
th e  s e t t l e m e n t  on th e  eve o f  t h e  v o te  t o  o v e r r i d e  G o v e rn o r  C h i l e s ' s  v e to  o f  
th e  L i a b i l i t y  A c t  saved  th e  d a y .  I n  New J e r s e y ,  G o v e rn o r  C h r i s t i n e  Todd 
W hitman o r d e re d  h e r  a p p o in te d  a t t o r n e y  g e n e r a l  t o  s t a r t  th e  p ro c e s s  to  f i l e ,  
m ak ing  h e r  th e  f i r s t  p r o m in e n t  R e p u b l ic a n  t o  s u p p o r t  s t a t e  l i t i g a t i o n .

M ost i m p o r t a n t ,  th e  s e t t l e m e n t  l e g i t i m a t i z e d  th e  e f f o r t s  o f  th e  f i r s t  f i v e  
a t t o r n e y s  g e n e r a l .  The m edia  l o s t  i t s  t i m i d i t y  and began la u n c h in g  new and 
e v e r  more n e g a t i v e  a t t a c k s  on th e  to b a c c o  i n d u s t r y .  E d i t o r i a l s  now asked  
why th e  s t a t e  a t t o r n e y  g e n e r a l  had n o t  sued in s t e a d  o f  th e  o t h e r  way 
a ro u n d .  N a t i o n a l  h e a l t h  a s s o c i a t i o n s ,  lo n g  s k e p t i c a l  o f  l i t i g a t i o n  as a r o u te  
t o  to b a c c o  c o n t r o l ,  have w h o le  h e a r t e d l y  s u p p o r te d  th e  e f f o r t s  o f  th e
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a t t o r n e y s  g e n e r a l .

V I I .  The D e luge

In  December 1995, th e  to b a c c o  i n d u s t r y  had p r e e m p t i v e l y  sued Texas 
A t t o r n e y  G e n e ra l  Dan M o ra le s  i n  s t a t e  c o u r t  i n  A u s t i n .  On M arch 28,
1996, M o ra le s  responde d  w i t h  a la w  s u i t ,  th e  f i r s t  s t a t e  case  to  be f i l e d  i n  
f e d e r a l  c o u r t ,  t h a t  a l l e g e d  c i v i l  r a c k e t e e r i n g  v i o l a t i o n s .  M o ra le s  a l s o  is s u e d  
a b l i s t e r i n g  a t t a c k  on th e  i n d u s t r y .  I n  th e  fa c e  o f  p o l l s  t h a t  showed th e  
c i t i z e n s  o f  h i s  s t a t e  opposed h i s  f i l i n g  th e  s u i t ,  M o ra le s  s t a t e d  t h a t  he 
b e l i e v e d  t h a t  th e  i n d u s t r y  had engaged i n  t h e  " s y s t e m a t i c  c u l t i v a t i o n  o f  
new, l i f e - l o n g  c u s to m e rs ,  l i f e - l o n g  n i c o t i n e  a d d i c t s . "

On May 1, 1996, M a ry la n d  A t t o r n e y  G e n e ra l  Joe C u r ra n  became th e  
e ig h t h  a t t o r n e y  g e n e r a l  t o  f i l e  i n  a s u i t  he hand d e l i v e r e d  t o  th e  c o u r t  
house . A s k in g  f o r  $3 b i l l i o n  i n  c o m p e n s a to ry  damages, C u r ra n  was th e  
f i r s t  t o  seek  p u n i t i v e  damages.

On June 5, 1996, W a s h in g to n  A t t o r n e y  G e n e ra l  C h r i s t i n e  G r e g o i r e  f i l e d  
a g a in s t  th e  i n d u s t r y .  C o n n e c t ic u t  A t t o r n e y  G e n e ra l  R ic h a r d  B lu m e n th a l  
f i l e d  s h o r t l y  t h e r e a f t e r .  I n  j u s t  one A u g u s t  week, f o u r  s t a t e s  sued . A r iz o n a  
A t t o r n e y  G e n e ra l  G ra n t  Woods became th e  f i r s t  R e p u b l ic a n  t o  a c t u a l l y  f i l e  
a l t h o u g h  he was im m e d ia te ly  f o l l o w e d  by  Kansas R e p u b l ic a n  A t t o r n e y  
G e n e ra l  C a r la  S t o v a l l .  Oklahoma A t t o r n e y  G e n e ra l  Drew Edmondson and 
M ic h ig a n  A t t o r n e y  G e n e ra l  F rank  K e l l e y ,  who c a l l e d  th e  i n d u s t r y  
"m e rc h a n ts  o f  d e a t h , "  each f i l e d  i n  t h e i r  s t a t e  c o u r t s .

I n  th e  l a s t  s i x  m on th s ,  cases  have been f i l e d  b y  U tah  A t t o r n e y  G e n e ra l  Jan 
Graham, Iowa A t t o r n e y  G e n e ra l  Tom M i l l e r ,  New Y o rk  A t t o r n e y  G e n e ra l  
D enn is  Vacco , H a w a i i  A t t o r n e y  G e n e ra l  M a rg e ry  B r o n s t e r ,  W is c o n s in  
A t t o r n e y  G e n e ra l  J im  D o y le  and In d ia n a  A t t o r n e y  G e n e ra l  J e f f  M o d is e t t .

These s t a t e  c o u r t  cases  make many o f  t h e  same a l l e g a t i o n s .  A l l  a re  b r o u g h t  
by a s t a t e  a t t o r n e y  g e n e r a l  who has h i r e d ,  o f t e n  on a c o n t i n g e n t  fe e  b a s i s ,  
a p r i v a t e  f i r m  who has a g re e d  t o  f r o n t  a l l  o r  m ost o f  th e  up f r o n t  l i t i g a t i o n  
c o s t s .

And th e r e  i s  no q u e s t io n  t h a t  more s t a t e s ,  c o u n t i e s ,  c i t i e s  and towns w i l l  
be; f i l i n g  i n  th e  n e a r  f u t u r e .

V I I I .  P r e l im i n a r y  R e s u l t s

A l l  o f  th e  r u l i n g s  t o  d a te  i n  th e  s t a t e  a t t o r n e y  g e n e r a l  re im b u rs e m e n t  
a c t i o n s  have  been l e g a l  and p r o c e d u r a l  i n  n a t u r e .  I n  o t h e r  w o rds , th e y  have 
n o t  re v ie w e d  th e  f a c t u a l  b a s is  o f  th e  c l a im s .  T h a t  s a id ,  as o f  March 1,
1997 th e  s t a t e s  have won a lm o s t  e v e r y  ro u n d .

E v e ry  p r e e m p t iv e  s u i t  d e c id e d  t o  d a te  has been d is m is s e d  w i t h  e s p e c i a l l y  
h a rs h  la n g u a g e  b e in g  d i r e c t e d  a t  th e  to b a c c o  i n d u s t r y  by  th e  C o u r t  i n  th e  
C o n n e c t ic u t  and U tah  c a s e s .  E v e ry  a t t e m p t  t o  remove s t a t e  cases  t o  f e d e r a l  
c o u r t  ( o r  t o  s t a t e  c o u r t  i n  th e  case  o f  Texas) has been d e f e a te d .  E v e ry  
c o n t in g e n t  fe e  ag reem en t a t t a c k e d  has been u p h e ld .  I n  M in n e s o ta ,  th e  
Supreme C o u r t  has u p h e ld  th e  t r i a l  j u d g e ' s  r u l i n g s  t h a t  u p h e ld  th e  
d i s m is s a l  o f  a M o t io n  t o  D is m is s  and k e p t  B lu e  C ross  and B lu e  S h ie ld  o f  
M in n e s o ta  as a c o - p l a i n t i f f .  I n  F l o r i d a ,  th e  s t a t e  Supreme C o u r t  has u p h e ld  
th e  b a s ic  c o n s t i t u t i o n a l i t y  o f  th e  la w  t h a t  l i m i t e d  th e  to b a c c o  i n d u s t r y ' s  
d e fe n s e s  and c r e a te d  a de f a c t o  s t r i c t  l i a b i l i t y  la w  and th e  t r i a l  ju d g e  has 
u p h e ld  th e  s t a t e ' s  i n c l u s i o n  o f  a m a jo r  c o n s p i r a c y  c o u n t .

T h is  i s  n o t  t o  say  t h a t  th e  to b a c c o  i n d u s t r y  i s  down f o r  th e  c o u n t .  The 
M i s s i s s i p p i  Supreme C o u r t  has y e t  t o  r u l e  on th e  l a w s u i t  o f  G o v e rn o r  
F o rd ic e  t h a t  c h a l le n g e s  A t t o r n e y  G e n e ra l  M o o re 's  r i g h t  t o  b r i n g  h i s  ca s e .
In  W a s h in g to n ,  F l o r i d a  and West V i r g i n i a ,  a number o f  c o u n ts  have been
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d is m is s e d .  I n  T exas , a l e g i s l a t i v e  a t t e m p t  w i l l  be made t o  e l i m i n a t e  th e  
r i g h t  o f  th e  A t t o r n e y  G e n e ra l  M o ra le s  t o  h i r e  o u t s i d e  c o u n s e l .  Defense 
c o u n s e l  i n  each s t a t e ,  many o f  whom a re  as p o w e r fu l  i n  th e  p o l i t i c a l  a re n a  
as i n  th e  c o u r t ro o m ,  a r e  d e fe n d in g  th e  i n d u s t r y  i n  a s o p h i s t i c a t e d  and 
t i g h t l y  o rg a n iz e d  m anner.

S t i l l ,  as o f  r i g h t  now, a l l  tw e n ty - tw o  s t a t e  cases a re  on t r a c k  t o  go t o  t r i a l .  
M i s s i s s i p p i  t r i a l  i s  s c h e d u le d  t o  b e g in  on June 1, 1997. F l o r i d a ' s  case  i s  s e t  
t o  b e g in  i n  A u g u s t  and Texas i s  s c h e d u le d  i n  O c to b e r .  M in n e s o ta  b e g in s  
i t s  t r i a l  t h e  f i r s t  week o f  J a n u a ry ,  1998.

IX .  P o s s ib le  C o n g r e s s io n a l  R e s o lu t io n

G e o f f r e y  B i b l e ,  th e  P r e s id e n t  o f  P h i l i p  M o r r i s ,  s t a t e d  i n  June t h a t  " a f t e r  40 
y e a rs  o f  a s t o n i s h i n g  g r o w t h . . . o u r  b u s in e s s  i s  i n  p h e n o m e n a l ly  r o b u s t  shape, 
and o u r  p r o s p e c ts  have n e v e r  lo o k e d  b e t t e r . "

The re  i s  much s u p p o r t  f o r  B i b l e ' s  s ta te m e n t .  P r o f i t s ,  f u e le d  e s p e c i a l l y  by  
i n t e r n a t i o n a l  s a le s ,  a r e  v e r y  h ig h .  In c re a s e d  sm ok ing  r a te s  f o r  t e e n a g e r s ,  
o f f i c i a l l y  d e c r i e d  b y  th e  i n d u s t r y ,  n o n e th e le s s  make i t  c l e a r  t h a t  t h e r e  w i l l  
be p l e n t y  o f  A m e r ica n  c u s to m e rs  f o r  g e n e r a t io n s  t o  come. C o n g r e s s io n a l  
s u p p o r t  i n  key  p o s i t i o n s  re m a in s  a b s o lu t e  and p o l l s  c o n s i s t e n t l y  show t h a t  
A m e r ica n s  a re  n o t  i n  th e  mood t o  ban to b a c c o  p r o d u c ts  f ro m  th e  a d u l t  
p o p u l a t i o n .

A l l  o f  t h i s  n o t w i t h s t a n d in g ,  th e  to b a c c o  i n d u s t r y  has s h i f t e d  i t s  p o s i t i o n  i n  
th e  l a s t  few  m onths and w i l l  soon be a p p ro a c h in g  C ong ress  s e e k in g  what 
th e y  c a l l  " r e g u l a t o r y  p e a c e , "  o r ,  i n  t h e  w ords o f  RJR C h ie f  E x e c u t iv e  
O f f i c e r  S te v e n  G o ld s to n e ,  a d e f i n i t i o n  o f  " t h e  r o l e  t h a t  to b a c c o  s h o u ld  p la y  
i n  commerce and o u r  s o c i e t y . "  P r o - to b a c c o  s t o c k  a n a l y s t  G ary B la c k ,  who 
f o r  y e a rs  had d e r id e d  th e  s i g n i f i c a n c e  o f  s t a t e  and p r i v a t e  l i t i g a t i o n ,  s t a t e d  
th e  i s s u e  c l e a r l y  when he w r o te  l a s t  A u g u s t  t h a t  "we b e l i e v e  t h a t  odds have 
in c r e a s e d  s i g n i f i c a n t l y  t h a t  o v e r  th e  n e x t  18-24 m on th s ,  th e  i n d u s t r y  w i l l  
ag ree  t o  a l e g i s l a t i v e  s o l u t i o n  t h a t  c o u ld  p u t  l i t i g a t i o n  r i s k s  b e h in d  i t .  We 
b e l i e v e  t h a t  to b a c c o  s to c k s  c o u ld  s o a r  as i n v e s t o r s  a d o p t  th e  v ie w  t h a t  th e  
c u r r e n t  l i t i g a t i o n  d i s c o u n t s . . .  a re  s e v e r a l  t im e s  l i k e l y  s e t t l e m e n t  c o s t s . . . . "

To g e t  re a d y  f o r  t h i s  C o n g r e s s io n a l  f i g h t ,  t h e  i n d u s t r y  i s  e m p lo y in g  an 
in c r e a s e d  number o f  h ig h  p r o f i l e  l o b b y i s t s  f ro m  b o th  p o l i t i c a l  p a r t i e s  and 
e x p a n d in g  t h e i r  p u b l i c  r e l a t i o n s  e f f o r t s .  P r e s id e n t  C l i n t o n  has i n d i c a t e d  a 
w i l l i n g n e s s  t o  h e lp  b r i n g  t h e  two w a r r i n g  s id e s  t o g e t h e r  t o  see i f  common 
g ro u n d  can be fo u n d .

The s u in g  a t t o r n e y s  g e n e r a l ,  h o w e ve r ,  c a n n o t  see how a t r u c e  can be 
d e c la r e d  as lo n g  as 4 0 0 ,0 0 0  A m e r ic a n s  d i e  each y e a r  o f  to b a c c o  r e l a t e d  
i l l n e s s e s  and  y o u th  sm ok ing  r a t e s  c o n t in u e  t o  c l i r n b .  F o r  a l l  o f  i t s  t a l k  o f  
" p e a c e , "  few  a t t o r n e y s  g e n e r a l  a r e  a n x io u s  f o r  a s e t t l e m e n t  t h a t  a l lo w s  
to b a c c o  s to c k s  t o  " s o a r . "  W h i le  a t t o r n e y s  g e n e r a l  a re  i n t e r n a l l y  d i s c u s s in g  
th e  p o s s i b l e  p a ra m e te rs  o f  a " g l o b a l  s e t t l e m e n t , "  a l l  a re  s p e n d in g  m ost o f  
t h e i r  t im e  g e t t i n g  re a d y  f o r  t r i a l .

I n  t h e i r  h e a r t s ,  b o th  s id e s  t o  th e  to b a c c o  wars know f u l l  w e l l  th e  r i s k s  o f  
l i t i g a t i o n .  When i t  comes t o  th e  q u e s t io n  o f  who w i l l  b l i n k  f i r s t ,  how eve r,  
t h e r e  i s  more th a n  enough e v id e n c e  t h a t  th e  s t a t e  a t t o r n e y s  g e n e r a l  who 
have sued th e  to b a c c o  i n d u s t r y  a re  n o t  a t  a l l  be a f r a i d  o f  g o in g  a l l  th e  way.

James E. T ie r n e y  s e rv e d  as th e  A t t o r n e y  G e n e ra l  o f  M a ine  f ro m  1980 u n t i l  
1990. S in c e  t h a t  t im e  he has w r i t t e n  w id e l y  on th e  s u b j e c t  o f  s t a t e  
a t t o r n e y s  g e n e r a l ,  s e r v e d  as a s p e c i a l  p r o s e c u t o r  and s e rv e s  on th e  Board  
o f  C om m enta to rs  f o r  th e  C o u r t ro o m  T e l e v i s i o n  N e tw o rk .  D u r in g  1995,
T ie r n e y  w o rked  w i t h  th e  Tobacco P ro d u c ts  L i a b i l i t y  P r o j e c t  and c u r r e n t l y  
i s  a s s i s t i n g  s t a t e  a t t o r n e y s  g e n e r a l  i n  th e  c o o r d i n a t i o n  o f  t h e i r  to b a c c o  
l i t i g a t i o n .  F o r  more i n f o r m a t i o n  se e :  h t t p : s t i c . n e u . e d u .
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Tobacco fo e s  f i r e d  up
L i g g e t t  p a c t  w i t h  22 s t a t e s  h a i l e d  by  many, d e c r i e d  by  RJR, o t h e r s  By 
John Ho’ f f e l
JOURNAL WASHINGTON BUREAU

WASHINGTON— In  a s t u n n in g  s e t t l e m e n t  re a c h e d  y e s te r d a y  w i t h  th e  
a t t o r n e y s  g e n e r a l  f ro m  22 s t a t e s ,  th e  L i g g e t t  G roup, th e  c o u n t r y ' s  
f i f t h - b i g g e s t  m aker o f  c i g a r e t t e s ,  a d m i t t e d  t h a t  n i c o t i n e  i s  a d d i c t i v e ,  t h a t  
sm ok ing  causes c a n c e r  and t h a t  c i g a r e t t e s  have lo n g  been m a rk e te d  t o  
m in o r s .

L i g g e t t ,  i n  a m a jo r  c o n c e s s io n ,  a g re e d  t o  p u t  a w a r n in g  l a b e l  on i t s  
c i g a r e t t e  packages  d e c l a r i n g  t h a t  sm ok ing  i s  a d d i c t i v e ,  c o n t r a d i c t i n g  th e  
lo n g - s t a n d in g  c la im s  o f  to b a c c o  o f f i c i a l s  t h a t  i t  i s  n o t .

The company, based i n  Durham, a l s o  a g re e d  c h a t  i t s  em p loyees and 
a t t o r n e y s  w i l l  t e s t i f y  i n  th e  l a w s u i t s  t h e  22 s t a t e s  have  f i l e d  a g a in s t  th e  
f o u r  o t h e r  m a jo r  c i g a r e t t e  m a ke rs ,  i n c l u d i n g  R .J .  R eyno lds  Tobacco Co. i n  
W in s to n -S a le m .

L i g g e t t  a l s o  p ro m is e d  to  hand o v e r  s e v e r a l  boxes o f  h i g h l y  c o n f i d e n t i a l  
d o c u m e n ts .

"We b e l i e v e  t h i s  i s  th e  b e g in n in g  o f  th e  end f o r  t h i s  c o n s p i r a c y  o f  l i e s  and 
d e c e p t io n  t h a t ' s  been p e r p e t r a t e d  on th e  A m e r ica n  p u b l i c  by t h e  to b a c c o  
c o m p a n ie s , "  s a id  G ra n t  Woods, th e  A r i z o n a  a t t o r n e y  g e n e r a l .

Woods, f l a n k e d  by th e  o t h e r  a t t o r n e y s  g e n e r a l  i n  a p acked  h o t e l  b a l l r o o m ,  
announced th e  s e t t l e m e n t  y e s te r d a y  a f t e r n o o n  s h o r t l y  a f t e r  th e  l a s t  a t t o r n e y  
g e n e r a l  and f i n a n c i e r  B e n n e t t  LeBow, L i g g e t t ' s  ow ner, a c c e p te d  i t .

CHRISTINE GREGOIRE, Che W a s h in g to n  a t t o r n e y  g e n e r a l ,  la u d e d  th e  
a g re e m e n t.  "T o d a y ,  we p u t  Joe Camel i n  i t s  c o f f i n  w here  i t  b e l o n g s , "  she 
s a id .  " I t  i s  a b r e a k th r o u g h ,  w a te rs h e d  d a y . "

Woods s a id  t h a t  th e  docum ents c o u ld  c o n t a in  e v id e n c e  o f  c r im e  and f r a u d .
" I h e  docum ents  a re  e x t r e m e ly  d a m a g in g , "  he s a id .

Some o f  th e  hund red s  o f  th o u s a n d s  o f  pages p e r t a i n  j u s t  t o  L i g g e t t ,  b u t  
many o t h e r s ,  c o n s id e r e d  p o t e n t i a l l y  e x p lo s i v e , d e s c r i b e  m e e t in g s  be tw een 
th e  to p  in - h o u s e  a t t o r n e y s  f o r  a l l  f i v e  o f  th e  m a jo r  c i g a r e t t e  m a ke rs .

Long b e fo r e  t h e  ag reem en t was s ig n e d  y e s te r d a y  a f t e r n o o n ,  R eyno lds  and 
th e  t h r e e  o t h e r  m a jo r  c i g a r e t t e  com pan ies  o b ta in e d  a te m p o ra ry  r e s t r a i n i n g  
o r d e r  f ro m  Judge W i l l i a m  H. Freeman o f  F o r s y th  S u p e r io r  C o u r t .
F reem an 's  o r d e r  b a rs  L i g g e t t  f ro m  " m is u s in g  o r  d i s c l o s i n g  any p r i v i l e g e d  
o r  c o n f i d e n t i a l  i n f o r m a t i o n "  r e l a t i n g  t o  th e  f o u r  to b a c c o  co m p a n ie s .
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o r  c o n f i d e n t i a l  i n f o r m a t i o n "  r e l a t i n g  t o  th e  f o u r  to b a c c o  com pan ies .

The o r d e r  s e t  a h e a r in g  on th e  is s u e  f o r  March 31.

Woods s a id  t h a t  th e  a t t o r n e y s  g e n e r a l  had seen o n l y  th e  L i g g e t t  docum ents 
and n o t  th e  i n d u s t r y  docum ents  b u t  s u g g e s te d  t h a t  a l l  th e  docum ents  were 
b e in g  s h ip p e d  t o  th e  c o u r t s  where th e  22 s t a t e s  have f i l e d  s u i t .  "They  w i l l  
be a l l  o v e r  th e  c o u n t r y  b e fo r e  th e  sun comes u p , "  s a id  Woods, who had n o t  
seen F reem an 's  o r d e r .  "We d o n ' t  know w ha t w en t on i n  t h a t  N o r th  
C a r o l i n a  c o u r t r o o m . "

L i g g e t t ,  how eve r ,  s a i d  i n  a s ta te m e n t  t h a t  i t  w o u ld  t u r n  o n l y  L i g g e t t  
docum ents  o v e r  t o  th e  a t t o r n e y s  g e n e r a l  and w o u ld  w a i t  t o  s u b m i t  th e  
i n d u s t r y  docum ents  t o  th e  c o u r t s  " p u r s u a n t  t o  c o u r t  o r d e r . "

M ic h a e l  M oore , th e  M i s s i s s i p p i  a t t o r n e y  g e n e r a l ,  r i d i c u l e d  th e  n o t i o n  t h a t  
th e  to p  lawmen f ro m  22 s t a t e s  w o u ld  v i o l a t e  th e  la w .  " W e 're  i n  th e  
b u s in e s s  o f  e n f o r c i n g  t h e  la w .  T h a t ' s  w ha t a t t o r n e y s  g e n e r a l  d o , "  he s a i d .  
"W e 're  t h e  good g u y s .  T h e y ' r e  th e  bad g u y s . "

Woods s a id  he b e l i e v e s  t h a t  th e  ju d g e s  i n  th o s e  cases w i l l  u n s e a l  th e  
docum en ts ,  r e j e c t i n g  c la im s  t h a t  th e y  a re  p r o t e c t e d  by  a t t o r n e y - c l i e n t  
p r i v i l e g e .  L i g g e t t ,  he s a i d ,  has s e p a r a te d  o u t  a b o u t  25 o f  th e  m ost 
i n c e n d i a r y  docum en ts ,  w h ic h  c o u ld  be used  t o  p i e r c e  th e  l e g a l  p r o t e c t i o n .  
" I t  has been r e p r e s e n te d  t o  us t h a t  t h e y  a re  e v id e n c e  o f  c r im e  and f r a u d , "  
Wood s a i d .

W ith  th e  a i d  o f  th e  docum ents  and th e  w i t n e s s e s ,  Moore p r e d i c t e d ,  "We 
w i l l  b r i n g  th e  o t h e r  f o u r  to b a c c o  com pan ies  t o  t h e i r  k n e e s . "

U nder t h e  a g re e m e n t,  L i g g e t t  w i l l  pay  25 p e r c e n t  o f  i t s  p r e t a x  p r o f i t s  f o r  
25 y e a rs  t o  a fu n d  t h a t  w o u ld  go t o  t h e  s t a t e s  and o t h e r s  w i t h  c la im s  
a g a in s t  L i g g e t t .  Woods and M oore , ho w e ve r ,  a cknow led ged  t h a t  th e  s t a t e s  
m ig h t  see l i t t l e  cash f ro m  th e  d e a l .  L i g g e t t  i s  th e  s m a l l e s t  d o m e s t ic  
c i g a r e t t e  m aker by  f a r  and had no p r e - t a x  p r o f i t s  l a s t  y e a r .  L i g g e t t ,  w h ic h  
s e l l s  C h e s t e r f i e l d  and Eve b ra n d s ,  has le s s  th a n  a 2 p e r c e n t  m a rk e t  s h a re .  
R eyno lds  had a 2 4 .6  p e r c e n t  s h a re  and P h i l i p  M o r r i s  USA had 47 .8  
p e r c e n t .

"Money i s  way down th e  l i s t  o f  p r i o r i t i e s , "  Woods s a id ,  e x p l a i n i n g  t h a t  th e  
h i s t o r i c  d e a l  was c u t  t o  open th e  f l o o d g a t e s  f o r  docum ents  and w i tn e s s e s  
t h a t  c o u ld  h e lp  w in  t h e i r  s u i t s  t o  re c o u p  s t a t e  M e d ic a id  s p e n d in g  on 
t o b a c c o - r e l a t e d  d is e a s e s ,  an amount some e s t im a te s  p u t  a t  $6 b i l l i o n  a y e a r .

"We g o t  t h e  w h e e l man. Now w e ' r e  g o in g  a f t e r  th e  bank r o b b e r s , "  Woods 
e x p la in e d .  H u b e r t  H. Humphrey I I I ,  t h e  M in n e s o ta  a t t o r n e y  g e n e r a l  who 
has been i n s t r u m e n t a l  i n  th e  l a w s u i t s ,  q u ip p e d ,  " T h is  i s  a l i t t l e  b i t  l i k e  
b u s t i n g  a s t r e e t  d ru g  d e a l e r  t o  g e t  a t  th e  C o lom b ia  c a r t e l . "

M oore, whose l a w s u i t  comes t o  t r i a l  i n  June , s a id ,  " T h e i r  la w y e rs  a re  
g o in g  t o  be on o u r  team  f i g h t i n g  on o u r  s i d e . "

I n  W in s to n -S a le m ,  news o f  th e  s e t t l e m e n t  was n o t  ta k e n  l i g h t l y  a t  Simos 
Barbecue R e s ta u r a n t .  P au l Simos b u i l t  h i s  b u s in e s s  on R .J .  R eyno lds  
T o b a c c o 's  lu n c h  c row d . So he l o s t  no t im e  rem o v in g  th r e e  b ra n d s  o f  
L i g g e t t  c i g a r e t t e s  f ro m  a v e n d in g  m ach ine  a t  th e  r e s t a u r a n t  y e s te r d a y .

"We b e l i e v e  i n  o u r  l o c a l  p r o d u c t s , "  S im os, 67, s a i d .  " H e l l ,  I  wear Hanes 
u n d e r w e a r . "

The lu n c h  c row d y e s te r d a y  was b u z z in g  w i t h  t a l k  o f  L i g g e t t ' s  s e t t l e m e n t .
" I s  i t  t r u e , "  w o rk e rs  asked  one a n o th e r .  Many c a l l e d  Simos o v e r  t o  t h e i r  
t a b le s  t o  ask  what he t h o u g h t .

" I  t h i n k  th e y  a re  j u s t  t r y i n g  t o  ta k e  th e  easy  way o u t , "  Simos s a i d .  " I
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" I  t h i n k  t h e y  a re  j u s t  t r y i n g  t o  ta k e  th e  e a s y  way o u t , ”  Simos s a id .  " I  
a lw a y s  f e l t  L ik e  p e o p le  o u g h t  t o  s t i c k  t o g e t h e r  i n  a g r e a t  b a t t l e . "

A n t i - t o b a c c o  o p p o n e n ts  h e r a ld e d  th e  s e t t l e m e n t .

H is  v o i c e  q u a v e r in g ,  M a t th e w  L . M ye rs ,  th e  e x e c u t i v e  v i c e  p r e s i d e n t  o f  th e  
N a t i o n a l  C e n te r  f o r  T o b a c c o -F re e  K id s ,  p r o c la im e d ,  "We have t u r n e d  a 
v e r y  im p o r t a n t  c o r n e r . "

"Make no m i s t a k e , "  he s a id .  " T h is  a g re e m e n t i s  a b o u t  k id s  and i s  a b o u t  
p r o t e c t i n g  k i d s . "

Rep. M a r t i n  T . Meehan, D -M ass .,  a p r o m in e n t  c o n g r e s s io n a l  to b a c c o  fo e ,  
s a id  t h a t  th e  a g reem en t " w i l l  make i t  v e r y  d i f f i c u l t  f o r  any member o f  
C ongress  t o  a rg u e  a g a i n s t  th e  FDA's p la n s  t o  r e g u l a t e  to b a c c o  p r o d u c t s . "

"What we have h e re  i s  a m a jo r  to b a c c o  company m ak ing  th e  case  f o r  FDA 
a c t i o n , "  he s a id  i n  a p r e p a r e d  s t a te m e n t .

B u t John C. M a x w e l l  J r . ,  an a n a l y s t  w i t h  Wheat F i r s t  B u tc h e r  S in g e r  i n  
R ichmond, s a i d  t h a t  t h e  w h o le  s e t t l e m e n t  i s  "m ed ia  h y p e . "  " I t ' s  
m e a n in g le s s , "  he s a i d ,  r a i s i n g  d o u b ts  a b o u t  w h e th e r  t h e  docum ents c o n t a in  
any "s m o k in g  g u n s . "  "These  guys have  been sued s in c e  1954. T h e r e 's  been 
40 y e a rs  o f  d i s c o v e r y .  I  d o n ' t  t h i n k  t h e r e ' s  a h e l l  o f  a l o t  more t o  
d i s c o v e r , "  he s a id .

N o r th  C a r o l i n a ,  t h e  c o u n t r y ' s  to p  to b a c c o  p r o d u c e r ,  i s  among th e  28 s t a t e s  
t h a t  have n o t  sued . A t t o r n e y  G e n e ra l  M ik e  E a s le y  c o u ld  n o t  be re a ch e d  f o r  
comment, and s e v e r a l  N o r th  C a r o l i n a  cong ressm en  d e c l i n e d  t o  comment.

Tobacco o p p o n e n ts  and s e v e r a l  a t t o r n e y s  g e n e r a l  a l s o  s a id  t h a t  th e  L i g g e t t  
docum ents  and w i tn e s s e s  w i l l  h e lp  th e  p l a i n t i f f ' s  a t t o r n e y s  p u rs u e  t h e i r  
l a w s u i t s  a g a in s t  th e  to b a c c o  com pan ies  and t h e  f e d e r a l  gove rn m e n t d e fe n d  
th e  Food and Drug A d m i n i s t r a t i o n  r e g u l a t i o n s  i n  f e d e r a l  c o u r t  i n  
G re e n s b o ro .

" I  t h i n k  t h e  w ord  w i l l  g e t  a ro u n d  t h a t  t h e r e ' s  p l e n t y  o f  i n c r i m i n a t i n g  s t u f f  
s i t t i n g  a ro u n d  o u t  t h e r e , "  s a id  R ic h a r d  A . D ayna rd ,  a la w  p r o f e s s o r  who i s  
th e  c h a i rm a n  o f  th e  Tobacco  P ro d u c ts  L i a b i l i t y  P r o j e c t .  " I t ' s  n o t  good 
news f o r  t h e  o t h e r  to b a c c o  c o m p a n ie s . "

D aynard  a l s o  p r e d i c t e d  t h a t  th e  move t o  a s k  f o r  a r e s t r a i n i n g  o r d e r  t o  keep 
docum ents s e c r e t  w o u ld  d e s t r o y  w h a te v e r  c r e d i b i l i t y  th e  to b a c c o  com pan ies  
s t i l l  have w i t h  th e  p u b l i c .  " I  t h i n k  t h e  c o m p a n ie s '  re s p o n s e s  a re  g o in g  t o  
c o n t r i b u t e  t o  th e  g e n e r a l  p e r c e p t i o n  t h a t  th e s e  com pan ies  a r e  h i d i n g  
s o m e th in g  r e a l l y  d a m n in g , "  he s a i d .

The tw o b i g g e s t  to b a c c o  com pan ies  d o w n p la y e d  th e  a g re e m e n t.

" I t  changes n o t h i n g , "  s a id  a P h i l i p  M o r r i s  s ta te m e n t ,  a d d in g  t h a t  i t  " w i l l  
c o n t in u e  t o  d e fe n d  v i g o r o u s l y  a g a in s t  th e  m e r i t l e s s  l a w s u i t s  f i l e d  by  th e  
s t a t e s  s e e k in g  t o  r e c o v e r  h e a l t h - c a r e  e x p e n s e s . "

P h i l i p  M o r r i s ,  r e i t e r a t i n g  t h a t  i t  r e c o g n iz e s  t h a t  sm ok ing  i s  a r i s k  f a c t o r  f o r  
some d is e a s e s  and d e n y in g  t h a t  i t  m a rk e ts  c i g a r e t t e s  t o  c h i l d r e n ,  s a id  i t  w i l l  
c o n t in u e  t o  p u rs u e  " r e a s o n a b le  m e a s u re s "  t o  r e s o l v e  p e n d in g  l a w s u i t s ,  
i n c l u d i n g  c o m p re h e n s iv e  l e g i s l a t i o n  i n  C o n g re s s .

R e y n o ld s ,  i n  a j o i n t  s ta te m e n t  w i t h  P h i l i p  M o r r i s ,  Brown & W i l l i a m s o n  
Tobacco Co. and L o r i l l a r d  Tobacco  C o . ,  la s h e d  o u t  a t  LeBow, whose 
B rooke  Group L td .  owns L i g g e t t .  LeBow, who owns a s i g n i f i c a n t  s ta k e  i n  
RJR N a b is c o  H o ld in g s  C o r p . ,  t r i e d  t o  s e l l  L i g g e t t  t o  RJR N a b is c o .  LeBow 
a ls o  t r i e d  t o  s t r o n g - a r m  RJR N a b is c o  i n t o  s p in n in g  o f f  i t s  N a b is c o  fo o d
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o p e r a t io n s  by i n s t i g a t i n g  a s h a r e h o ld e r  r e v o l t  a t  th e  a n n u a l  m e e t in g  i n  
Ap r  i 1.

:,We s u s p e c t  he i s  s im p ly  b r o k e r i n g  t h i s  d e a l  i n  a d e s p e r a te  a t t e m p t  to  
f o r c e  one o f  th e  o t h e r  c i g a r e t t e  m a n u fa c tu r e r s  t o  ta k e  o v e r  h i s  f i n a n c i a l l y  
t r o u b l e d  and f a i l i n g  to b a c c o  i n t e r e s t s , "  th e  s ta te m e n t  re a d s .

RJR N a b is c o 's  n e x t  a n n u a l  m e e t in g  i s  s c h e d u le d  f o r  A p r i l  16 i n  
W in s to n -S a le m .
The s e t t l e m e n t  i n c lu d e s  w ha t lo o k s  l i k e  an i n v i t a t i o n  f o r  RJR N a b isco  t o  
buy  L i g g e t t  and s e iz e  an a d v a n ta g e  o v e r  a r c h - c o m p e t i t o r  P h i l i p  M o r r i s .  I t  
i n c lu d e s  a s t i p u l a t i o n  t h a t  a to b a c c o  company, e x c lu d in g  P h i l i p  M o r r i s ,  
m e rg in g  w i t h  L i g g e t t  " w o u ld  r e c e i v e  c e r t a i n  s e t t l e m e n t  b e n e f i t s ,  i n c l u d i n g  
l i m i t i n g  i t s  p o t e n t i a l  l i a b i l i t y  t o  i t s  d o m e s t ic  to b a c c o  o p e r a t i o n s . "

The j o i n t  s ta te m e n t  f ro m  th e  to b a c c o  com pan ies  a l s o  p o i n t s  o u t  t h a t  
LeBow t e s t i f i e d  u n d e r  o a th  t h a t  he smoked two o r  t h r e e  p acks  a day f o r  
a b o u t  15 y e a rs  and q u i t  w i t h  no p ro b le m .  Asked i f  he b e l i e v e d  to b a c c o  
was a d d i c t i v e ,  a c c o r d in g  t o  a t r a n s c r i p t  s u p p l i e d  b y  R e y n o ld s ,  he s a id ,  "No,
I  do n o t . "

"The o n l y  ones who p o t e n t i a l l y  b e n e f i t  f ro m  LeBow's l a t e s t  sh e n a n ig a n s  
a re  p l a i n t i f f s '  l a w y e r s ,  who g e t  n o t h in g  more th a n  a n o th e r  f r e e  ro u n d  o f  
p u b l i c i t y  and p o s s i b l y  some seed  money t o  fu n d  t h e i r  i l l e g i t i m a t e  a s s a u l t  
on th e  re m a in d e r  o f  th e  to b a c c o  i n d u s t r y , "  th e  s ta te m e n t  c o n c lu d e s .

Under t h e  s e t t l e m e n t ,  L i g g e t t  a l s o  a g re e d  t o  com p ly  w i t h  some o f  th e  FDA 
r e g u l a t i o n s ,  i n c l u d i n g  a p r o h i b i t i o n  on u s in g  c a r to o n  c h a r a c t e r s  and 
l i m i t a t i o n s  on p r o m o t io n a l  m a t e r i a l s  and sam ple  p a ck a g e s .  I t  was u n c le a r  
l a s t  n i g h t  w h ic h  p r o v i s i o n s  i t  does n o t  p la n  t o  f o l l o w .

The s e t t l e m e n t  p r o t e c t s  L i g g e t t  f r o m  f u r t h e r  s m o k in g - r e la t e d  c la im s  f i l e d  
b y  th e  22 s t a t e s .  L i g g e t t  w i l l  a l s o  seek  c o u r t  a p p r o v a l  f o r  p r o t e c t i o n  f ro m  
a l l  c l a s s - a c t i o n  and i n d i v i d u a l  s u i t s .

JOURNAL r e p o r t e r  P au la  C h r i s t i a n  c o n t r i b u t e d  to  t h i s  r e p o r t .

C o p y r ig h t  1997, P iedm on t P u b l i s h i n g  Co. I n c .
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S u b je c t :
From:
D a te :
M e a s a g e - Id :  
N e w s g ro u p s : 
[More H e a d e rs ]

Tobacco in d u s tr y  r e p o r te d ly  s e t  t a r g e t s  by age, 
a n o n 3 c 6 7 @ n y x .c s .d u .e d u  (B ruce  Watson)
1 9 9 7 /0 4 /0 2
<5hu538$e l6 @ n y x .c s . d u . edu>
a l t . s m o k e rs , a l t . s u p p o r t . n o n -sm o ke rs

gen d er , ra

Tobacco i n d u s t r y  r e p o r t e d l y  s e t  t a r g e t s  b y  age, g e n d e r ,  ra c e

PHOENIX (A p r  1, 1997 0 6 :4 9  a .m . E S T)- -The to b a c c o  i n d u s t r y  
t a r g e t e d  consum ers by  age , ra c e  and g<- Je r  w h i l e  know ing  o f  th e  
" s e v e r e  t o x i c i t y "  o f  n i c o t i n e ,  a c c o r d in g  t i n t e r n a l  p a p e rs  f r r m th e  
L i g g e t t  G roup , a new spaper r e p o r t e d  Tuesda^

The A r i z o n a  R e p u b l i c  s a i d  i t  o b ta in e d  th e  c o n f i d e n t i a l  docum ents f ro m  
A r iz o n a  A t t o r n e y  G e n e ra l  G r a n t  Woods, who p la y e d  a m a jo r  r o l e  i n  
l a w s u i t s  b r o u g h t  b y  A r i z o n a  and 21 o t h e r  s t a t e s  t h a t  r e s u l t e d  r e c e n t l y  i n  
a s e t t l e m e n t  w i t h  L i g g e t t .

The p a p e rs  a l s o  show t h e  i n d u s t r y  m a n ip u la te d  n i c o t i n e  l e v e l s  i n  
c i g a r e t t e s  and a t  one p o i n t ,  L i g g e t t ,  w h ic h  makes L a rk  and C h e s t e r f i e l d  
c i g a r e t t e s ,  c o n s id e r e d  u s in g  s y n t h e t i c  i n g r e d i e n t s  t o  i n c r e a s e  th e  im p a c t  
o f  c i g a r e t t e s  on sm okers  " w i t h o u t  th e  s e v e re  t o x i c i t y  o f  n i c o t i n e  i t s e l f , "  
th e  R e p u b l i c  s a i d .

The new spaper s a id  t h e  r e s e a r c h  p a p e rs  f ro m  th e  1960s and 1970s a ls o  
show how m a n u fa c tu r e r s  t a r g e t e d  m a r k e t in g  cam pa igns .

A r e p o r t  p re p a r e d  b y  A r t h u r  D. L i t t l e  I n c . ,  a M a s s a c h u s e t ts  c o n s u l t i n g  
f i r m ,  i d e n t i f i e s  p o t e n t i a l  sm okers ages 16 t o  21 as th o s e  i n  " t h e  
f o r m a t i v e  y e a rs  (when) sm ok ing  s t a r t s  and b ra n d  p r e fe r e n c e s  a re  
d e v e lo p e d , "  t h e  R e p u b l i c  s a i d .

One s e c t i o n  o f  t h e  A r t h u r  L i t t l e  r e p o r t  says  t h a t  " S p a n is h  and Negro 
g ro u p s  l i k e  t o  p u rc h a s e  o n l y  th e  b e s t  o f  e v e r y t h i n g — th e y  a re  n o t  l o o k in g  
f o r  b a r g a i n s , "  t h e  R e p u b l i c  r e p o r t e d .

In  th e  same r e p o r t ,  i s s u e d  a b o u t  1963, th e  c o n s u l t a n t s  say , "T h e re  m ust 
be a r a c i a l  s l a n t  i n  t h e  m a r k e t in g  e f f o r t s "  d i r e c t e d  to w a rd  m i n o r i t i e s ,  
" w h i l e  i n  th e  case  o f  t h e  J e w is h  m a rk e t ,  t h i s  i s  n o t  a r e q u i r e m e n t , "  
a c c o r d in g  t o  th e  R e p u b l i c .

The i n t e r n a l  r e c o r d s ,  r e le a s e d  as p a r t  o f  a s e t t l e m e n t  w i t h  A r iz o n a  and 
th e  o t h e r  s t a t e s ,  a l s o  show t h a t  L i g g e t t  was aware o f  t h a t  sm ok ing  i s  
h a b i t  f o r m in g  and once  c o n s id e r e d  p r o d u c in g  " l e s s  h a z a rd o u s "  
c i g a r e t t e s .

The docum ents  r e le a s e d  t o  The R e p u b l ic  r e p r e s e n t  o n l y  a f r a c t i o n  o f  
th o u s a n d s  o f  p a p e rs  b e in g  t u r n e d  o v e r  t o  th e  s t a t e s  by  L i g g e t t .  However, 
most o f  th o s e  a r e  u n d e r  s e a l  u n t i l  s t a t e  ju d g e s  d e te r m in e  w h e th e r  t o  
r e le a s e  them t o  th e  s t a t e s .

C o p y r ig h t  1997 N a n d o .n e t  

C o p y r ig h t  1997 The A s s o c ia te d  Press

04 OH 97 17 52.33

mailto:anon3c67@nyx.cs.du.edu
mailto:el6@nyx.cs.du.edu


Deia News Retrieved Document http xp7 dejunews.eom getdoc.\p ’recnui r.db97p I x& C O N TKX T -86055 0578  699X&hiinum 2

Previous Next Current Vftw Author Post Post E/ntH
Artkk Artkk Results Thntd Proflk Reply Artkk Reply

Article 3 o f  26

S u b je c t :
From:
D a te :

L ig g e t t  w o rried  abou t a d d ic t io n  
anon3c67@ ny3 t.c3 .du .edu  (B ruce  Wat3on) 
1 9 9 7 /0 4 /0 3

M e s s a g e - Id :  < 5 i 0 t 6 r $ ip p @ n y x .c s .d u .e d u >
N e w s g ro u p s : a l t . s m o k e r s , a l t . s u p p o r t . n o n -s m o k e rs
[More H e a d e rs ]

L i g g e t t  w o r r i e d  a b o u t  a d d i c t i o n  
By Bob K u r NBC NEWS CORRESPONDENT

When th e  L i g g e t t  Group a g re e d  t o  s e t t l e  l a w s u i t s  w i t h  22 s t a t e s  s u in g  
th e  to b a c c o  co m p a n ie s ,  th e  c i g a r e t t e - m a k e r  t u r n e d  o v e r  th o u sa n d s  o f  
c o n f i d e n t i a l ,  i n t e r n a l  docu m e n ts .  Now, th o s e  docum ents  a re  b e g in n in g  t o  
s u r fa c e  as o f f i c i a l s  i n  some o f  th e  s t a t e s  make them p u b l i c .

For d e ca d e s ,  L i g g e t t  and o t h e r  to b a c c o  com pan ies  e x p e r im e n te d  w i t h  
s o - c a l l e d  " s a f e r  c i g a r e t t e s . "

The g o a l ,  a c c o r d in g  t o  n e w ly  r e le a s e d  L i g g e t t  docu m e n ts ,  was f i n d i n g  a 
way t o  re d u c e  h a r m fu l  i n g r e d i e n t s  l i k e  t a r  and n i c o t i n e  w i t h o u t  b r e a k in g  
th e  s m o k e r 's  a d d i c t i o n .

The docum ents  show an o b s e s s io n  w i t h  " i n c r e a s i n g  th e  p h y s i o l o g i c a l  
e f f e c t  o f  th e  n i c o t i n e "  . . .  " w i t h o u t  t h e  s e v e re  t o x i c i t y  o f  n i c o t i n e " - - a  
s tu n n in g  a d m is s io n .

"They  t r i e d  t o  f i g u r e  o u t  e x a c t l y  how t h e y  c o u ld  b o o s t  th e  a d d i c t i v e  
s u b s ta n c e  t o  t h e  p o i n t  w here  i t  w o u ld  be v e r y  d i f f i c u l t  f o r  sm okers t o  
q u i t , "  says  G ra n t  Woods, A r i z o n a ' s  a t t o r n e y  g e n e r a l .

More th a n  20 y e a rs  l a t e r ,  L i g g e t t ' s  c h i e f  and o t h e r  to b a c c o  e x e c u t i v e s  
sw ore  b e f o r e  C o n g re s s — u n d e r  o a t h — t h a t  t h e y  d i d  n o t  m a n ip u la te  
n i c o t i n e  o r  b e l i e v e  i t  was a d d i c t i v e .

B u t one i t e m  f ro m  th e  L i g g e t t  c o l l e c t i o n ,  a 1978 c h e m is t s '  r e p o r t  f o r  
to b a c c o  c o m p a n ie s ,  d is c u s s e s  e t h i c s :  " I s  i t  m o r a l l y  p e r m i s s i b l e  to  
d e v e lo p  a s a fe  m ethod f o r  a d m i n i s t e r i n g  a h a b i t - f o r m i n g  d ru g  when, i n  
so d o in g ,  th e  number o f  a d d i c t s  w i l l  i n c r e a s e ? "

I n c r e a s in g  th e  number o f  sm okers  was a p r i o r i t y ,  a c c o r d in g  t o  an 
u n d a te d  m a r k e t in g  s t u d y  done f o r  L i g g e t t .  T a r g e te d  i n  th e  docum ents 
w e re : "1 6  t o  21 y e a r  o ld s  . . .  ages when b ra n d  p r e f e r e n c e s  a re  
d e v e lo p e d . "  A ls o  t a r g e t e d  w ere  e t h n i c  g ro u p s ,  w i t h  a docum ent s t a t i n g ,  
"S p a n is h  and n e g ro  m a rk e ts  . . .  t h e r e  m us t be a r a c i a l  s l a n t  i n  m a r k e t in g  
e f f o r t s  d i r e c t e d  to w a rd  t h e m . . . "

A n t i - t o b a c c o  a c t i v i s t s  b e l i e v e  th e  r a c i a l  t a r g e t i n g  c o u ld  p ro v e  t o  be a 
p o w e r fu l  weapon when th e  f a c t s  a re  p r e s e n te d  i n  c o u r t ,  b e fo r e  a j u r y .

And a l l  t h e  way back  i n  1966, a memo shows i n d u s t r y  r e s e a r c h e rs  
d e b a te d  th e  r i s k s  o f  p u b l i s h i n g  what t h e y  knew th e n  a b o u t  th e  dange rs  
o f  s m o k in g .
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"What t h e y  d i d  was do a d o l l a r  and c e n ts  c o s t  a n a l y s i s .  Was i t  cheape r 
f o r  them  t o  t e l l  t h e  t r u t h  and r i s k  l a w s u i t s ,  o r  was i t  c h e a p e r  f o r  them to  
keep th e  t r u t h  h id d e n  no m a t t e r  how many p e o p le  d ie d ? "  says  M a tthew  
Myers o f  t h e  Campaign F or Tobacco  F ree  K id s .

NBC News was t o l d  t h a t  th e  L i g g e t t  docum ents r e le a s e d  Tuesday  a re  
n o t  th e  m ost s e n s i t i v e  ones . Those , d e a l i n g  w i t h  w ha t th e  to b a c c o  
com pan ies  and t h e i r  la w y e rs  t o l d  each o t h e r  o v e r  th e  y e a r s ,  may a ls o  
p la y  a key  r o l e  i n  upcom ing  t r i a l s .

C o p y r ig h t  1997 MSNBC
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IN THE SUPERIO R  C O U R T  FOR THE STA TE OF A L A SK A  

FIRST JUDIC IA L DISTRICT A T JU N E A U  

THE STA TE OF A L A SK A .

Plaintiff.

vs.

PHILIP M O RRIS. IN C O R PO R A TED ; R.J. 
R E Y N O L D S T O B A C C O  CO.; A M E R IC A N  
T O B A C C O  CO.. INC.; B R O W N  & 
W IL L IA M SO N  T O B A C C O  CORP.; 
LIGGETT & M Y E R S. INC.; LO R ILLA R D  
T O B A C C O  CO.. INC.; U N IT E D  ST A T E S  
T O B A C C O  C O M PA N Y ; B .A .T . 
IN D U ST R IE S. P.L.C.; BRITISH A M E R IC A N  
T O B A C C O  C O M P A N Y . LTD.; HILL &  
K N O W L T O N , INC.; THE C O U NC IL FOR  
T O B A C C O  R ESEA R C H  - U .S .A ., INC.; and 
T O B A C C O  INSTITU TE, INC.. foreign  
corporations.

D efendants.

FILED IN T H E  TRIAL C O U R T S
STATE Of ALASKA, FIRST DSTRJCT 

AT JUNEAU

APR 1 4 1997

.D e p1

N o. 1JU -97- Cl

C O M PL A IN T  FOR IN JU N C TIV E RELIEF. D A M A G E S. 
R ESTITU TIO N . D ISG O R G E M E N T . PENALTIES A N D  OTH ER RELIEF

I. I N T R O D U C T I O N

1. The State o f  A laska, through Attorney General Bruce M. B otelho. on 

nformation and belief, brings this action for monetary dam ages, civil penalties, declaratory 

ind injunctive relief, restitution, and disgorgem ent o f  profits.

2. This case challenges a m assive unlawful course o f  conduct and 

:onspiracy perpetrated by the defendants. The defendants' unlawful conduct includes a 

lost o f  unfair, deceptive, anticom petitive and illegal acts, including without lim itation the

b llow ing:

:OMPLAINT FOR INJUNCTIVE RELIEF.
JAMAGES. RESTITUTION, DISGORGEMENT.
'ENALTIES AND OTHER RELIEF P A G E  I
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A. The Defendants’ Unlawful Conduct

3. The T obacco Industry in the U .S. is a h ighly profitable o ligopoly  

dominated by Brooke Group, Ltd., L iggett Group, Inc. (L iggett and M yers T obacco C o.). 

Philip Morris Com panies, Inc. (Philip Morris. Inc.). Am erican Brands. Inc. (the Am erican  

T obacco C o.). UST. Inc. (U nited States T obacco). RJR N abisco. Inc. (R.J. R eynolds 

T obacco C o.). Batus. Inc. (Brow n & W illiam son T obacco C om pany). British Am erican  

T obacco Company (BA TCO ). and Low es Corporation (Lorillard Tobacco C o.) (collectively  

referred to as the "Tobacco Com panies," "Tobacco Industry" or the "Tobacco Cartel"). For 

decades, these T obacco C om panies have sold  tobacco products at huge profit margins to 

m illions o f  consum ers. The T obacco C om panies have built and sustained the market for 

their products in large part by concealing  and/or m isrepresenting the addictive nature o f  

tobacco products, by creating confusion concerning the dam age to human health caused by- 

tobacco products, by m anipulating the levels o f  n icotine in tobacco products in order to 

maintain and boost addiction, by agreeing not to com pete for sale o f  a "safer cigarette" and 

other innovative products, and by focusing the brunt o f  their sales efforts on minors.

4. The T obacco C om panies, as w ell as their public relations agents, 

law yers and industry "fronts." have known for m ore than 40  years that their tobacco  

products contain large am ounts o f  n icotine--a h ighly addictive substance--as w ell as 

numerous carcinogens and other harmful elem ents.

5. N otw ithstanding this know ledge, the T obacco C om panies have 

-epeatedly told the public that nicotine, an elem ent in all tobacco products, is not addictive. 

\ s  recently as April 14. 1994. the CEOs o f  seven  tobacco com panies testified  under oath 

hat n icotine is "not addictive." T hese statem ents are false.

rOMPLAINT FOR INJUNCTIVE RELIEF.

DAMAGES. RESTITUTION, DISGORGEMENT.

>ENALTIES AND OTHER RELIEF PAG E 3
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IN THE SUPER IO R  C O U R T FOR THE STATE OF A L A SK A

FIRST JUDICIAL D ISTRICT A T JU N E A U  

THE ST A T E  OF A L A SK A .

Plaintiff,

vs.

PHILIP M O RRIS. IN CO R PO RA TED : R.J. 
R E Y N O L D S T O B A C C O  CO.; A M ER IC A N  
T O B A C C O  CO.. INC.: BR O W N  & 
W IL L IA M SO N  T O B A C C O  CORP.: 
LIGGETT & M Y E R S. INC.: LO RILLA RD  
T O B A C C O  CO.. INC.; U N ITED  STA TES  
T O B A C C O  C O M PA N Y : B.A .T . 
IN D U ST R IE S, P.L.C.: BRITISH A M E R IC A N  
T O B A C C O  C O M P A N Y . LTD.; HILL & 
K N O W L T O N . INC.: THE CO UNC IL FOR  
T O B A C C O  R ESEA R C H  - U .S .A .. INC.; and 
T O B A C C O  IN STITU TE, INC.. foreign  
corporations.

D efendants.

FILED IN T H E  TRIAL C O U R T S
STATE OF ALASKA. RRST DtSTfflCT

AT JUNEAU

APR 1 4 1997

By. .Depi

N o. 1JU-97- f / . ^  Cl

C O M PL A IN T  FOR INJU N CTIV E RELIEF, D A M A G E S. 
R ESTITU TIO N . D ISG O R G EM EN T. PENA LTIES A N D  OTH ER RELIE

I. INTRODUCTION

1. The State o f  A laska, through Attorney General Bruce M. Botelho. on 

information and belief, brings this action for monetary dam ages, civil penalties, declaratory 

and injunctive relief, restitution, and d isgorgem ent o f  profits.

2. T his case challenges a m assive unlawful course o f  conduct and 

:onsp iracy perpetrated by the defendants. The defendants' unlawful conduct includes a 

aost o f  unfair, deceptive, anticom petitive and illegal acts, including w ithout lim itation the 

following:

rOMPLAINT FOR INJUNCTIVE RELIEF.
DAMAGES. RESTITUTION. DISGORGEMENT.
>ENALTIES AND OTHER RELIEF P A G E  I
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•  Publicly undertaking a supposedly "paramount" special 
duty to research and disclose to public health authorities and 
the*public at large-including the State of Alaska-the full 
extent of the health risks of cigarette smoking: but then 
suppressing and distorting the state of their knowledge of those 
health risks:

• Creating and/or funding fraudulent "front" 
organizations-such as the Tobacco Industry Research Council 
(later the Council for Tobacco Research)—vvhich were held out 
to the public as independent research organizations, but \vei\. 
in fact secretly controlled by the industry1 s lawyers and public 
relations firms and were used by the defendants as industry 
fronts to prevent the public from learning what defendants 
knew about the health risks of smoking antT to falsely create a 
controversy about the health risks of smoking:

• Secretly destroying, concealing, and shipping overseas 
incriminating evidence o f industry testing and research on the 
health risks of cigarette smoking and the addictive nature of 
nicotine, shutting down laboratories overnight and making 
personal threats against scientists who tried to publish research 
revealing what the industry knew', and asserting improper 
claims of attorney-client privilege and work product to 
suppress the results of adverse scientific research:

•  Conspiring in violation of state antitrust law' to 
eliminate and resfrain competition based on the health effects 
of smoking and by agreeing not to market "safer" cigarettes:

• Conspiring to and concealing the addictive nature of 
tobacco products and the tobacco companies' deliberate 
manipulation of the nicotine levels in tobacco products: and

• Engaging in unfair and deceptive trade practices by 
undertaking a course of conduct designed to promote illegal 
sales of cigarettes to minors and, thereoy, also contributing to 
the delinquency of minors.

As a direct, foreseeable result of these and other actions, the State of Alaska has suffered 

substantial damages, and minors continue to be lured into illegal use of tobacco products, 

fhe Attorney General seeks to recover those damages and enjoin the continuing deceptive 

ind unlawful practices described below.

rOMPLAINT FOR INJUNCTIVE RELIEF.
DAMAGES. RESTITUTION. DISGORGEMENT.
>ENAL TIES AND OTHER RELIEF PAGE 2
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A. The Defendants’ Unlawful Conduct

3. The Tobacco Industry in the U.S. is a highly profitable oligopoly 

dominated by Brooke Group. Ltd.. Liggett Group, Inc. (Liggett and Myers Tobacco Co.). 

Philip Morris Companies, Inc. (Philip Morris. Inc.). American Brands. Inc. (the American 

Tobacco Co.). UST. Inc. (United States Tobacco). RJR Nabisco. Inc. (R.J. Reynolds 

Tobacco Co.), Batus. Inc. (Brown & Williamson Tobacco Company). British American 

Tobacco Company (BATCO). and Lowes Corporation (Lorillard Tobacco Co.) (collective!) 

referred to as the "Tobacco Companies," "Tobacco Industry" or the "Tobacco Cartel"). For 

decades, these Tobacco Companies have sold tobacco products at huge profit margins to 

millions of consumers. The Tobacco Companies have built and sustained the market for 

their products in large part by concealing and/or misrepresenting the addictive nature of 

tobacco products, by creating confusion concerning the damage to human health caused by 

tobacco products, by manipulating the levels of nicotine in tobacco products in order to 

maintain and boost addiction, by agreeing not to compete for sale of a "safer cigarette" and 

other innovative products, and by focusing the brunt of their sales efforts on minors.

4. The Tobacco Companies, as well as their public relations agents, 

lawyers and industry "fronts." have known for more than 40 years that their tobacco 

products contain large amounts of nicotine--a highly addictive substance-as well as 

numerous carcinogens and other harmful elements.

5. Notwithstanding this knowledge, the Tobacco Companies have 

repeatedly told the public that nicotine, an element in all tobacco products, is not addictive.

recently as April 14, 1994. the CEOs of seven tobacco companies testified under oath 

hat nicotine is "not addictive." These statements are false.

;OMPLAINT FOR INJUNCTIVE RELIEF.
MMAGES. RESTITUTION. DISGORGEMENT.
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6. Nicotine is addictive. The Tobacco Industry is aware of the addictive 

nature of nicotine as evidenced by just one of the many internal industry documents 

addressing this subject:

Moreover, nicotine is addictive. We are. then in the business of
selling nicotine, an addictive drug.. . .

7. Tobacco products are not only addictive, they are abnormally 

dangerous and unfit for human use. Tobacco products kill, maim and injure virtually all 

who use them. The Tobacco Companies know this, but continue to deny the existence of 

adverse health effects in their public statements.

8. The Tobacco Industry's unlawful conduct does not stop with 

misrepresentations concerning the addictive nature of nicotine and the adverse health 

effects of tobacco use. The industry has secretly gone a step further by manipulating the 

level of nicotine in tobacco products in order to increase addiction and sell more product. 

For example, manufacturers of smokeless tobacco seek to "graduate" new users from 

milder products to those with more "kick" in order to addict users. Their campaign to 

addict new users has achieved great success, particularly with the young.

9. To continue in its hugely profitable business, in 1953 the Tobacco 

Industry entered into a multifaceted unlawful conspiracy which continues to this day. One 

essential element of the conspiracy was an agreement to suppress harmful information 

concerning tobacco products which was accomplished as follows. First, the tobacco 

conspirators agreed to falsely represent that there is no proof that smoking or tobacco use 

is harmful. Second, they agreed to falsely represent that nicotine and tobacco use is not 

addictive. And finally, the tobacco conspirators represented to the public and governmental 

'egulators that they would undertake a "special duty" and "responsibility" to determine and
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r e p o r t  t h e  s c i e n t i f i c  t r u t h  a b o u t  t h e  h e a l t h  e f f e c t s  o f  t o b a c c o ,  b o t h  b y  c o n d u c t i n g  i n t e r n a l  

r e s e a r c h  a n d  b y  f u n d i n g  " i n d e p e n d e n t ”  e x t e r n a l  r e s e a r c h .

1 0 . T h o s e  r e p r e s e n t a t i o n s  w e r e  a n d  c o n t i n u e  t o  b e  f a l s e .  D e s p i t e  t h e  

T o b a c c o  C o m p a n i e s '  d e n i a l s ,  t h e r e  is n o  q u e s t i o n  t h a t  t h e  T o b a c c o  I n d u s t r y  k n e w  its 

p r o d u c t s  w e r e  a d d i c t i v e  a n d  h a r m f u l .  F u r t h e r ,  t h e  i n d u s t r y ' s  p u b l i c l y  p r o c l a i m e d  s p e c i a l  

u n d e r t a k i n g  t o  p u r s u e  a n d  r e p o r t  t h e  t r u t h  a b o u t  s m o k i n g  w a s  f a l s e .  T h e  i n d u s t r y ' s  

p u r p o r t e d  u n d e r t a k i n g  w a s  p a r t  o f  a c o n s p i r a c y  t o  r e f u t e ,  u n d e r m i n e  a n d  n e u t r a l i z e  

i n f o r m a t i o n  c o m i n g  f r o m  t h e  o b j e c t i v e  s c i e n t i f i c  a n d  m e d i c a l  c o m m u n i t y  a n d .  a t t h e  s a m e  

t i m e ,  t o  c o n f u s e  a n d  m i s l e a d  t h e  p u b l i c  i n  a n  e f f o r t  t o  a v o i d  s t a t e  o r  f e d e r a l  r e g u l a t i o n ,  t o  

e n c o u r a g e  e x i s t i n g  s m o k e r s  t o  c o n t i n u e  s m o k i n g  a n d  t o  i n d u c e  n e w  p e r s o n s  t o  c o m m e n c e  

s m o k i n e .

1 1 .  A n  a d d i t i o n a l  i m p o r t a n t  e l e m e n t  o f  t h e  c o n s p i r a c y  w a s  a n  a g r e e m e n t  

b y  t h e  T o b a c c o  C o m p a n i e s  t o  r e s t r a i n  c o m p e t i t i o n  f o r  s a l e s  o f  a n  i n n o v a t i v e  " s a f e r ” 

c i g a r e t t e .  T h e  p u r p o s e  a n d  e f f e c t  o f  t h i s  a s p e c t  o f  t h e  c o n s p i r a c y  w a s  t o  s u p p r e s s  a n d  

r e s t r a i n  c o m p e t i t i o n  b a s e d  o n  c l a i m s  o f  h e a l t h  b e c a u s e  s u c h  c o m p e t i t i o n  w o u l d  h a v e  

e x p o s e d  t h e  il l e f f e c t s  a n d  a d d i c t i v e  n a t u r e  o f  s m o k i n g ,  t h e r e b y  s u b s t a n t i a l l y  i n c r e a s i n g  t h e  

d e f e n d a n t s '  l i a b i l i t y  e x p o s u r e  f o r  t h e  i n e v i t a b l e  h a r m  c a u s e d  b y  c i g a r e t t e s  a n d  t o b a c c o  

p r o d u c t s ,  a n d  t h e r e b y  t h r e a t e n i n g  t h e i r  s h a r e s  o f  t h e  t o b a c c o  m a r k e t .

1 2 .  T h e  c o n s p i r a c y  d e s c r i b e d  a b o v e  o r i g i n a t e d  in  r e s p o n s e  t o  m e d i c a l  a n d  

s c i e n t i f i c  s t u d i e s  p u b l i c i z i n g  t h e  a d v e r s e  h e a l t h  i m p a c t  o f  s m o k i n g  i n  t h e  e a r l y  1 9 5 0 s .  In  

- e s p o n s e  t o  w h a t  t h e  i n d u s t r y  i n t e r n a l l y  c a l l e d  t h e  " h e a l t h  s c a r e . ”  in  l a t e  1 9 5 3  a n d  e a r l y  

1 9 5 4 ,  t h e  T o b a c c o  C o m p a n i e s  a n d  t h e i r  p u b l i c  r e l a t i o n s  a g e n t .  H i l l  &  K n o w l t o n .  j o i n t l y  

: r e a t e d  a  p u r p o r t e d l y  i n d e p e n d e n t  e n t i t y  i n i t i a l l y  k n o w n  a s  t h e  T o b a c c o  I n d u s t r y  R e s e a r c h  

2 o u n c i l  ( t h e  " T I R C " ) .  A s  p a r t  o f  t h e i r  u n l a w f u l  c o n s p i r a c y ,  t h e  T o b a c c o  C o m p a n i e s
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x

publicly represented that the TIRC would undertake, on behalf of the public and those 

responsible for the public health, including those in Alaska, to objectively research and 

gather data concerning the relationship between cigarette smoking and health and truthfully

been using the TIRC and its successor, the CTR. to publish false reports regarding the 

relationship between smoking and health.

controlled the TIRC and manipulated its affairs sc as to "[suppress any data demonstrating 

the addictive nature of cigarette smoking or that cigarette smoking caused human disease" 

and to publicize information, regardless of its merit, tending to obscure any relationship 

between cigarette smoking and disease. This course of conduct was designed to create the 

notion that there was a legitimate and good faith medical/scientific controversy over 

whether smoking or tobacco is harmful to human health or that nicotine is addictive. The 

tobacco cartel accomplished this hoax, in part, by assigning all information indicating that 

cigarette smoking or tobacco use is harmful to human health or that nicotine is addictive
I

to a so-called "Special Projects" division of the TIRC. where the information was secreted

from the public and concealed from discovery in litigation against the Tobacco Companies
.

by the improper assertion of the attorney-client privilege. ^

14. In the words of U.S. District Court Judge H. Lee Sarokin. a "jury could j
J

reasonably conclude that the creation o f. . .  [the TIRC] was nothing but a hoax created for 1

public relations purposes with no intention of seeking the truth or publishing it."

15. Also in the 1950s. the Tobacco Companies began, and continued 

thereafter, to tailor their cigarette advertisements, promotional activities and public 

statements to conceal and/or misrepresent the addictive nature and the adverse health

COMPLAINT FOR INJUNCTIVE RELIEF.
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impact of cigarette smoking and tobacco use, while at the same time presenting cigarette 

smoking in a glamorous, youthful, exciting, relaxing posture by associating it with 

professional and economic success, intelligence, athletic ability and sexual attraction. This 

course of conduct accomplished the purpose of suppressing or misstating the addictive 

nature and the adverse health impact of smoking, so that new smokers, mainly young 

teenagers, could be "hooked” and existing smokers would continue smoking.

B. The Damages Caused by Defendants’ Unlawful Conduct

16. The intended and foreseeable effects of the conspiracy are several and

far-reaching, including but not limited to increased medical costs to the State of Alaska and 

its agencies, the use of tobacco products by minors in violation of state law and the failure 

of the industry to develop and market "safer” innovative products.

1. Health carc costs. One of the foreseeable and intended consequences

of defendants' conduct has been to unjustly enrich the defendants at the expense of Alaska's 

health care system, the state health care authority, state workers' compensation funds, and 

ultimately, all Alaska residents and taxpayers.

(a) Approximately 50 million residents of the United States smoke 

cigarettes, and another six million use smokeless lobacco products. Nationwide, tobacco 

related deaths are a national tragedy: More than, 400.000 deaths per year in the United 

States are tobacco related.

(b) In Alaska, thousands of adults are smokers, Thousands of 

Alaskans adults use smokeless tobacco.

(c) Health care costs in the United States are hundreds of billions 

of dollars each vear. Tobacco-related health care costs are estimated to be more than seven
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percent of total health care costs, and for 1993. tobacco-related health care costs were $50 

billion.

(d) The defendants’ conduct has wrongfully shifted these increased 

costs to the State of Alaska in the form of charges directly attributable to tobacco usage and 

exposure that should have been borne by the defendants, including but not limited to. 

increased Medicaid payments and increased health care insurance for public employees.

(e) Alaska's excess health care costs alone caused by defendants’ 

conduct is in excess of $100 million. These costs would have been avoided if defendants 

had not engaged in the course of conduct described in this complaint, and Alaska’s share 

of those costs are sought as damages in this case.

2. Targeting minors in violation of state law. A further effect of 

defendants' course of unlawful conduct and conspiracy is the targeting and eventual 

addiction of minors and young people. Recognizing the pernicious addictive nature of their 

products, the Tobacco Industry seeks new customers among the youth of the nation. 

Because of the deaths of so many of the industry's adult customers, the defendants must 

constantly add new customers in order to maintain their profits.

(a) According to a 1994 U.S. Surgeon General’s Report, every day 

another 3.000 children become regular smokers. Eighty-two percent of adults who have 

ever smoked had their first cigarette before age 18 and more than half of them had already 

become regular smokers by that age. Reports published by the U.S. Centers for Disease 

Control and Prevention indicate that anyone who does not begin smoking in childhood is 

unlikelv to beuin. For those 3.000 children who do become regular users of tobacco 

products every1 da}, projections of current trends indicate that 1,000 will die prematurely 

is a result of their tobacco use. According to the Centers for Disease Control, in 1993. 28.1
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percent of Alaska teenagers smoked. Ten and three-tenths percent of teenagers in Alaska 

smoke on a daily basis.

(b) It is against the law of Alaska for minors to smoke and efforts 

to encourage them to do so contravene public policy. Nonetheless, to lure minors into 

smoking, the Tobacco Companies have unfairly and deceptively designed special marketing 

campaigns particularly appealing to minors and young people. This targeting of minors is 

accomplished by promotional materials designed to create the impression that smoking is 

glamorous, sexy, fun and the "in” thing to do. An integral part of this campaign is the use 

of images particularly appealing to minors and the placement of promotional materials in 

locations likely to be accessed primarily by minors.

(c) Further, knowing that products, such as smokeless tobacco, with 

too much nicotine can be harsh and thus deter new users from becoming new addicts, the 

Tobacco Companies seek to graduate new users, often minors, from "milder” products to 

those with more "kick" in order to attract and addict more customers.

(d) As a result of defendants' unlawful acts, each day minors use 

tobacco products in violation of state law. The Attorney General seeks to halt this practice.

C. The Objectives of This Action

17. In this action, the Attorney General seeks (i) to secure for the State of 

Alaska a fair and open market, free from unfair or deceptive acts or practices and illegal 

restraints in trade; (ii) to return to the State the increased costs of health care caused by 

defendants' wrongful conduct; (iii) to require fair and full disclosure by defendants of the 

nature and effects of their products; (iv) to unequivocally halt the marketing of tobacco 

products to minors; and (v) to disgorge defendants' profits from their sales of tobacco 

products in violation of state law.
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II. JURISDICTION AND VENUE

18. This complaint is filed and these proceedings are instituted under the 

provisions of the Alaska Unfair Trade Practices and Consumer Protection Act. 

AS 45.50.471 et seq., the Alaska Monopolies and Restraint of Trade Act. AS 45.50.562 et 

seq.. and the common law of the State of Alaska.

19. Authority for the Attorney General to commence this action for 

injunctions, mandatory injunctions, damages, restitution, disgorgement, civil penalties, 

attorneys' fees and such other relief as the Court deems proper, is conferred by. in ter a lia . 

AS 45.50.501; AS 45.50.580; and AS 44.23.020(b).

20. The violations alleged herein have been and are being committed in 

whole or in part, and affect commerce in, and defendants do business in. the First Judicial 

District of A.aska and elsewhere throughout the State of Alaska. The basis for jurisdiction 

over defendants is further set forth in this complaint.

21. The amount in controversy exceeds S50.000.

III .  THE PARTIES

PLAINTIFF

22. This action is brought for and on behalf of the State of Alaska, by 

Bruce M. Botelho, Attorney General of the State of Alaska, pursuant to the provisions of 

the Alaska Monopolies and Restraint of Trade Act, AS 45.50.562 et seq.. the Alaska Unfair 

Trade practices and Consumer Protection Act. AS 45.50.471 et seq. and his common law 

authority as Attorney General to represent the State of Alaska.

D E F E N D A N T S

23. Defendant American Tobacco Company. Inc. v American Tobacco") 

s a Delaware corporation whose principal place of business is Six Stamford Forum.
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S t a m f o r d .  C o n n e c t i c u t  0 6 9 0 4 .  A m e r i c a n  T o b a c c o ,  s o m e t i m e s  h e r e i n a f t e r  r e f e r r e d  t o  a s  

" A T C . "  m a n u f a c t u r e d ,  a d v e r t i s e d  a n d  s o l d  L u c k y  S t r i k e .  P a l l  M a l l .  T a r e y t o n .  A m e r i c a n .  

M a l i b u .  M o n t c l a i r .  N e w p o r t .  M i s t y ,  I c e b e r g ,  S i l k  C u t .  S i l v a  T h i n s .  S o b r a n i a .  B u l l  D u r h a m ,  

a n d  C a r l t o n  c i g a r e t t e s  a n d  o t h e r  t o b a c c o  p r o d u c t s  t h r o u g h o u t  t h e  I g n i t e d  S t a t e s .  In  1 9 9 4 .  

A m e r i c a n  T o b a c c o  w a s  s o l d  t o  B r i t i s h - A m e r i c a n  T o b a c c o  C o . .  p a r e n t  o f  d e f e n d a n t  B r o w n  

&  W i l l i a m s o n .

2 4 .  D e f e n d a n t  B r o w n  &  W i l l i a m s o n  T o b a c c o  C o r p o r a t i o n  ( " B r o u n  &  

W i l l i a m s o n " )  is a  D e l a w a r e  c o r p o r a t i o n  w h o s e  p r i n c i p a l  p l a c e  o f  b u s i n e s s  is 1 5 0 0  B r o w n  

&  W i l l i a m s o n  T o w e r .  L o u i s v i l l e .  K e n t u c k y  4 0 2 0 2 .  B r o w n  &  W i l l i a m s o n  m a n u f a c t u r e s ,  

a d v e r t i s e s  a n d  s e l l s  K o o l .  R a l e i g h .  B a r c l a y .  B e l A i r .  C a p r i .  R i c h l a n d .  L a r e d o .  E l i  C u t t e r  a n d  

V i c e r o y  c i g a r e t t e s  a n d  o t h e r  t o b a c c o  p r o d u c t s  t h r o u g h o u t  t h e  U n i t e d  S t a t e s .

2 5 .  D e f e n d a n t  L i g g e t i  &. M e y e r s .  I n c .  ( " L i g g e t t " )  is a  D e l a w a r e  

c o r p o r a t i o n  w h o s e  p r i n c i p a l  p l a c e  o f  b u s i n e s s  is M a i n  a n d  F u l l e r .  D u r h a m .  N o r t h  C a r o l i n a .  

L i g g e t t  m a n u f a c t u r e s ,  a d v e r t i s e s  a n d  s e l l s  C h e s t e r f i e l d .  D e c a d e .  L & M .  P y r a m i d .  D o r a d o .  

E v e .  S t r i d e .  G e n e r i c  a n d  L a r k  c i g a r e t t e s  a n d  o t h e r  t o b a c c o  p r o d u c t s  t h r o u g h o u t  t h e  U n i t e d  

S t a t e s .

" j .  D e f e n d a n t  L o r i l l a r d  T o b a c c o  C o m p a n y ,  I n c .  ( " L o r i l l a r d " ) .  is a 

D e l a w a r e  c o r p o r a t i o n  w h o s e  p r i n c i p a l  p l a c e  o f  b u s i n e s s  is 1 P a r k  A v e n u e ,  N e w  Y o r k .  N e w  

Y o r k  1 0 0 1 6 .  L o r i l l a r d  m a n u f a c t u r e s ,  a d v e r t i s e s  a n d  s e l l s  O l d  G o l d .  K e n t ,  T r i u m p h .  S a t i n .  

M a x ,  S p r i n g ,  N e w p o r t  a n d  T r u e  c i g a r e t t e s  a n d  o t h e r  t o b a c c o  p r o d u c t s  t h r o u g h o u t  t h e  

U n i t e d  S t a t e s .

2 7 .  D e f e n d a n t  P h i l i p  M o r r i s  I n c .  ( " P h i l i p  M o r r i s " ) ,  is a  V i r g i n i a  

c o r p o r a t i o n  w h o s e  p r i n c i p a l  p l a c e  o f  b u s i n e s s  is 1 2 0  P a r k  A v e n u e ,  N e w  Y o r k .  N e w '  Y o r k  

1 0 0 1 7 .  P h i l i p  M o r r i s  m a n u f a c t u r e s ,  a d v e r t i s e s  a n d  s e l l s  P h i l i p  M o r r i s ,  M e r i t ,  C a m b r i d g e ,
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Marlboro, Benson & Hedges. Virginia Slims. Alpine. Dunhill. English Ovals. Galaxy. 

Players. Saratoga and Parliament cigarettes and other tobacco products throughout the 

United States.

28. Defendant R.J. Reynolds Tobacco Company (’‘Reynolds'') is a New

Jersey corporation whose principal place of business is Fourth & Main Street.

Winston-Salem. North Carolina 27102. Reynolds manufactures, advertises and sells 

Camel. Vantage. Now. Doral. Winston. Sterling. Magna. More. Century. Bright Rite and 

Salem cigarettes and other tobacco products throughout the United States.

29. Defendant United States Tobacco Company (“U.S. Tobacco"), is a

Delaware corporation whose principal place of business is 100 West Putnam Avenue.

Greenwich. Connecticut. U.S. Tobacco manufactures, advertises and sells Sano cigarettes. 

U.S. Tobacco also manufactures, advertises and sells approximately 88 percent of the 

smokeless tobacco (snuff and chewing tobacco) sold in the United States, under various 

Drand names including Happy Days. Skoll and Copenhagen.

30. Each of the cigarette and tobacco manufacturers advertised, sold and 

promoted their tobacco products in the State of Alaska.

31. B.A.T. Industries P.L.C. (’’B.A.T. Industries" or ”BAT ID  is a British j 

:orporation whose principal place of business is Windsor House. 50 Victoria St.. London.
i

rhrough a succession of intermediary corporations and holding companies. B.A.T, 

ndustries is the sole shareholder of Brown & Williamson. Through Brown &  Williamson.

3.A.T. Industries has placed cigarettes into the stream of commerce with the expectation 

hat substantial sales of cigarettes would be made in the United States and in the State of 

Vlaska. B.A.T. Industries has also conducted, or through its agents, subsidiaries, associated 

ompanies and/or co-conspirators, significant research for Brown & Williamson on the
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t o p i c s  o f  s m o k i n g ,  d i s e a s e  a n d  a d d i c t i o n .  O n  i n f o r m a t i o n  a n d  b e l i e f .  B r o w n  &  W i l l i a m s o n  

a l s o  s e n t  t o  E n g l a n d ,  r e s e a r c h  c o n d u c t e d  in  t h e  U n i t e d  S t a t e s  o n  t h e  t o p i c s  o f  s m o k i n g ,  

d i s e a s e  a n d  a d d i c t i o n ,  in  o r d e r  t o  r e m o v e  s e n s i t i v e  a n d  i n c u l p a t o r y  d o c u m e n t s  f r o m  U n i t  ; d  

S t a t e s  j u r i s d i c t i o n ,  a n d  s u c h  d o c u m e n t s  w e r e  s u b j e c t  t o  B . A . T .  I n d u s t r i e s '  c o n t r o l .  B . A . T .  

I n d u s t r i e s  is a  p a r t i c i p a n t  in  t h e  c o n s p i r a c y  d e s c r i b e d  h e r e i n  a n d  h a s  c a u s e d  h a r m  a n d  

a f f e c t e d  c o m m e r c e  in  t h e  S t a t e  o f  A l a s k a .

3 2 .  B r i t i s h  A m e r i c a n  T o b a c c o  C o m p a n y .  L t d .  ( " B A T C O " )  is a B r i t i s h  

C o r p o r a t i o n  w h o s e  r e g i s t e r e d  o f f i c e  is M i l b a n k .  K n o w l e  G r e e n .  S t a i n e s .  M i d d e l s e x .  

E n g l a n d  T W 1 8  1 D Y .  B r i t i s h  A m e r i c a n  T o b a c c o  C o m p a n y .  L t d . .  is o r  w a s  a  r e l a t e d  

c o r p o r a t i o n  o f  d e f e n d a n t  B r o w n  &  W i l l i a m s o n  T o b a c c o  C o r p o r a t i o n .  B o t h  a r e  o w n e d  b y  

B A T  I n d u s t r i e s .  P L C .  B A T C O  a l s o  a d v e r t i s e s ,  p r o m o t e s  a n d  s e l l s  its o w n  t o b a c c o  p r o d u c t s  

s u c h  a s  " 5 5 5  E x p r e s s "  c i g a r e t t e s  t h r o u g h o u t  t h e  S t a t e  o f  A l a s k a .  A t  t i m e s  p e r t i n e n t  t o  t h e  

C o m p l a i n t .  B A T C O .  i n d i v i d u a l l y  o r  t h r o u g h  its a f f i l i a t e ,  a l t e r  e g o .  s u b s i d i a r y  a n d  o r  

d i v i s i o n ,  d e f e n d a n t  B r o w n  &  W i l l i a m s o n  T o b a c c o  C o r p o r a t i o n ,  d e s i g n e d ,  t e s t e d ,  

m a n u f a c t u r e d ,  m a r k e t e d  a n d  s o l d  c i g a r e t t e s  f o r  u s e  in  t h e  S t a t e  o f  A l a s k a .  B A T C O  h a s  a l s o  

c o n d u c t e d ,  o r  t h r o u g h  its a s s o c i a t e d  c o m p a n i e s ,  a g e n t s ,  o r  s u b s i d i a r i e s  s i g n i f i c a n t  r e s e a r c h  

f o r  B r o w n  &  W i l l i a m s o n  o n  t h e  t o p i c s  o f  s m o k i n g ,  d i s e a s e ,  a n d  a d d i c t i o n .  O n  i n f o r m a t i o n  

a n d  b e l i e f .  B r o w n  &  W i l l i a m s o n  a l s o  s e n t  t o  E n g l a n d  r e s e a r c h  c o n d u c t e d  in  t h e  U n i t e d  

S t a t e s  o n  t h e  t o p i c s  o f  s m o k i n g ,  d i s e a s e ,  a n d  a d d i c t i o n ,  in  o r d e r  t o  r e m o v e  s e n s i t i v e  a n d  

i n c u l p a t o r y  d o c u m e n t s  f r o m  U n i t e d  S t a t e s  j u r i s d i c t i o n .  B A T C O  is a  p a r t i c i p a n t  in  t h e  

c o n s p i r a c y  d e s c r i b e d  h e r e i n  a n d  h a s  c a u s e d  h a r m  a n d  a f f e c t e d  c o m m e r c e  in t h e  S t a t e  o f  

A l a s k a .

3 3 .  D e f e n d a n t  H i l l  &  K n o w l t o n ,  I n c .  is a n  i n t e r n a t i o n a l  p u b l i c  r e l a t i o n s  

f i r m  w i t h  o f f i c e s  l o c a t e d  in  m a j o r  U n i t e d  S t a t e s  c i t i e s  a n d  w h o s e  p r i n c i p a l  p l a c e  o f  b u s i n e s s
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is 420 Lexington Avenue. New York. New York. Defendant Hill & Knowlton played an 

active and knowing role in the conspiracy complained of, aiding the circulation and/or 

publication of many of the false statements of the tobacco industry attributable to the TIRC 

and the Council for Tobacco Research (the "CTR"). Hill & Knowlton has been the primary 

advertising agency responsible for dissemination of the false and misleading information 

in question, in its capacity as the advertising and public relations agency for The Tobacco 

Institute, the CTR and several members of the tobacco industry, including Liggett Group. 

Inc., Philip Morris. U.S.A.. R.J. Reynolds Tobacco Co.. the American Tobacco Company 

and Lorillard Tobacco Co. In the course of such representation Hill 8c Knowlton aided 

these defendants in creating and issuing false information and covering up the truth 

concerning the tobacco industry, the link between smoking and cancer or other health 

hazards, the addictive nature of smoking and the true nature of the activities of the 

TIRC/CTR and its relationship to the industry. Hill 8c Knowlton has been involved in the 

wrongful conduct and conspiracy since its creation. The TIRC was actually formed at the 

recommendation and with the substantial assistance of Hill & Knowlton in 1954. 11 days 

after Hill & Knowlton. in December 1953 sent members of the tobacco industry 

"preliminary recommendations" for dealing with "a serious problem with public relations." 

suggesting the tobacco industry form the Tobacco Industry Research Committee. 

Moreover, Hill & Knowlton shared office space with the TIRC and provided staffing for 

it. Hill 8c Knowlton also played a major role in the creation, development and 

dissemination of "selection criteria" for a publication entitled, "Tobacco 8c Health 

Research." which was used as a vehicle for the dissemination of the false and misleading 

information generated by the tobacco industry. Hill 8c Knowlton knew that the CTR and 

the tobacco industry were engaged in the fraudulent conspiracy complained of. but failed
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to disclose the truth because the tobacco industry and its agents had promised Hill & 

Knowlton enormous fees to help publicize and circulate the false information necessary to 

conceal the truth and to continue the tobacco industry's fraud of issuing misleading 

statements regarding the health risks of tobacco products.

34. The Council for Tobacco Research--U.S.A.. Inc. (the "CTR"). 

successor in interest to the Tobacco Institute Research Committee (the "TIRC"). is a New 

York nonprofit corporation with its principal place of business at 900 3rd Avenue. New 

York. New York 10022. At all relevant times, the CTR and the TIRC operated as public 

relations and lobbying arms of the Tobacco Companies and as agents and employees of the 

Tobacco Companies. They also acted as facilitating agencies in limb rance of defendants' 

combination and conspiracy as described in this complaint. In doing the things alleged, the 

CTR and the TIRC acted within the course and scope of their agency and employment, and 

acted with the consent, permission, and authorization of each of the Tobacco Companies.

All actions of the CTR and the TIRC alleged wrere ratified and approved by the officers or 

managing agents of the Tobacco Companies. The CTR and the TIRC have been involved 

continuously in the conspiracy described and the actions of the CTR and the TIRC have 

affected commerce and caused harm in Alaska.

35. Defendant Tobacco Institute. Inc. ("Tobacco Institute") is a New York 

nonprofit corporation with its principal place of business at 1875 I Street Northwest. Suite 

800, Washington, D.C. 20006. At all relevant times. Tobacco Institute operated as a public 

relations and lobbying arm of the Tobacco Companies and was an agent and employee of 

;he Tobacco Companies. It also acted as a facilitating agency in furtherance of the
I

:ombination and conspiracy of the defendants described in this complaint. In doing the 

hings alleged, Tobacco Institute acted within the course and scope of its agency and l
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employment, and acted with the consent, permission and authorization of each of the 

Tobacco Companies. All actions of the Tobacco Institute alleged were ratified and 

approved by the officers or managing agents of the Tobacco Companies. Tobacco Institute 

has been involved in the conspiracy described in this complaint and the actions of Tobacco 

Institute have affected commerce and caused harm in Alaska.

36. The above named defendants are sometimes herein collectively 

referred to as "Defendants." "Tobacco Industry.” "Tobacco Companies" or "Tobacco 

Cartel."

IV. CONSPIRACY ALLEGATIONS

37. In committing the wrongful acts alleged, all of the defendants and the 

other entities and persons identified, with the assistance and knowledge of their counsel, 

have pursued a common course of conduct, acted in concert with, aided and abetted and 

conspired with one another and other conspirators not yet named or known, in furtherance 

of their common plan and scheme outlined herein.

V.

ADDITIONAL JURISDICTIONAL ALLEGATIONS 
REGARDING BAT INDUSTRIES. P.L.C.

38. B.A.T. Industries p.I.e., or "BAT-II," describes itself as "one of the 

U.K.'s leading business enterprises with interests principally in tobacco and financial 

services.” "[B.A.T. Industries] is the world's most international cigarette manufacturer." 

with an unrivaled range of both international and domestic brands. In 1995. the "B.A.T. 

Industries Group"1 sold "more than 670 billion cigarettes . .. achieving a 12.4% share of

The defendant. B.A.T. Industries p.I.e. (or "BAT-II") repeatedly refers to itself and
(continued...)
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the world market [and] B.A.T. Industries has the leading cigarette brand in over 30 

markets." In 1995. BAT-II's total revenue amounted to about $38.8 billion, and pre-tax 

profit reached a record $4.6 billion. ( Id .)

39. For the past 20 years. BAT-II has played a significant role in the BAT 

Group process that leads to the sale of millions of packs of cigarettes in Alaska annually. 

The BAT-II board and senior officers established and enforced coordinated cigarette 

research, tobacco growing and other development policies for the BAT Group. BAT-II also 

established and enforced policies and guidelines for the design and manufacture of 

addictive cigarettes in the United States. BAT-II also established, and enforced, 

coordinated marketing and public relations policies for the BAT Group in the United States. 

In sum, BAT-II is the ultimate decision-maker on all significant issues-- whether it be 

research, tobacco agriculture, design, manufacture, marketing or administration-that affect 

the BAT Group's sale of cigarettes in Alaska.

40. BAT-II acted in complicity not only with the corporate members of 

the BAT Group itself, but with the American tobacco industry as a whole, in connection 

with the wrongdoing alleged in this case. The promulgation and enforcement of deceptive

(...continued)
its subsidiaries as the "B.A.T. Industries Group." or "the BAT Group," "the Group" or 
simply "BAT” in publicly required filings and promotional material. Bat-II and 
subsidiary annual reports are replete with references to BAT-II as being in the business 
of selling cigarettes. O f course, this is a clear indication of the close cooperation of the 
affiliated BAT-II companies worldwide. The term "BAT-II" as used herein, refers to 
the corporate defendant, B.A.T. Industries p.I.e.: the term "BAT-I" refers to British 
American Tobacco Corporation Limited, an English corporation that, from 1902 until 
1976. was the ultimate parent company for the BAT commercial enterprise. Alter 1976. 
BAT-I has functioned largely as only one of many of the BAT Group’s tobacco 
operating companies, and since 1976 the defendant has typically referred to BAT-I 
simply as "BATCo.” a usage which is similarly adopted for the post-1976 period. The 
terms*"BAT.” the "BAT Group,” and "BAT Industries Group” shall be used to refer to 
BAT-II and its subsidiaries, a usage adopted by BAT-II in its own documentation.
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smoking and health policies, or of the manipulative nicotine design of cigarettes to addict 

smokers, did not remain within the walls of BAT-II's Windsor House headquarters-they 

spread throughout the BAT Group and into BAT-II's American tobacco business. And. by 

combining with the wider tobacco industry in the United States, these policies were 

implemented on an industry-wide basis.

41. BAT-II has purposely availed itself of the American economy, 

including the Alaska cigarette markets. Over time. BAT-II nas reaped millions of dollars 

of profits from Alaska consumers, upstreaming those profits to diversify- its global 

commercial enterprise and pay dividends. Furthermore. BAT-II has succeeded in its 

aggressive United States corporate acquisition plan, a plan that has had significant effects 

upon the Alaskan economy. For example, in 1994 BAT-II purchased the American 

Tobacco Company, then the fifth-largest tobacco operation in the country, for 

approximately $1 billion.

42. Furthermore. BAT-II has directly and substantially engaged in key 

decision-making for the research, development, design, manufacture and marketing of 

millions of dollars of cigarettes sold in Alaska. Through secret programs such as "Project 

GHOST" or "Project BATTALION" and through formal "delegation" of authority. BAT-II 

directly participated in fundamental, strategic and implementive decisions leading to the 

sale of cigarettes in the U.S. by the BAT Group, and more particularly, its wholly owned 

subsidiary. Brown & Williamson. The participation was detailed, and covered many- 

important aspects of the research, development, manufacture, design and marketing of 

cigarettes, along with the political relations to accompany the business generally, and the 

administrative infrastructure to carry on that work. BAT-II's actions were intentional, and 

they were directed at the sale of cigarettes in Alaska (as well as other states). BAT-II is the
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hub of the BAT Group industrial enterprise, which sells millions of dollars of cigarettes in 

Alaska. In short. BAT-II regularly does or solicits business in Alaska.

43. BAT-II is also subject to personal jurisdiction for causing tortious 

injury by an act or omission in Alaska. BAT-II has participated in a fraud against A laska 

and the public: has assured that substantial scientific and other knowledge not be disclosed 

to Alaska and its citizens: has directed the research and design of cigarettes sent into Alaska 

for sale and consumption, and: has assured the complicity of B&W and the other BAT-II 

operating companies in the United States tobacco industry conspiracy alleged in the 

Amended Complaint. As a result. BAT-II has directly or by an agent caused tortious injury 

by an act or omission in this commonwealth.

44. BAT-II also has minimum contacts with Alaska under a stream-of- 

commerce analysis. In this case. BAT-II has played the most significant and important role 

in the research, development, design and marketing of cigarettes for the BAT Group, 

including B&W. BAT-II established and enforced the coordinated research and 

development policies of the BAT Group for 20 years. BAT-II established and enforced 

policies and programs for the design and manufacture of addictive cigarettes in the United 

States for many years, such as Project AIRBUS. Project GREENDOT. Project WHEAT and 

■‘Y-l** tobacco. BAT-II established and enforced coordinated marketing and public 

relations policies of the BAT Group in the United States and elsewhere for over 20 years. 

BAT-II has, quite simply, been the ultimate decision-maker for the BAT Group on the 

issues which go to the heart of this case, including decisions on the research, design, 

manufacture, distribution, marketing and public relations of cigarettes in the United States 

for 20 years. It is. therefore, subject to personal jurisdiction in Alaska.
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45. When it suits BAT-II's own purposes. BAT-II does not hesitate to 

subject itself to jurisdiction in the United States. For example, when it sought to 

consummate its $5.2 billion purchase of the Farmer's Group. BAT-II subjected itself to 

jurisdiction in various states in undertaking the insurance approval process for that 

transaction: when it sought to purchase American Tobacco Company for SI billion, it 

submitted to the jurisdiction of the Federal Trade Commission, and judicially admitted that 

it was involved in "commerce" between the various states; when it sought to raise hundreds 

of millions of dollars on the American financial markets through the sale of promissory 

notes through a BAT-II United States subsidiary. BAT-II submitted to the jurisdiction of 

New York courts and unconditionally guaranteed payment on the notes.

46. The United States, including Alaska, has been central to BAT-II's 

global tobacco and financial businesses. There is nothing unfair, indeed it is only just, to 

require BAT-II to defend this action in Alaska.

VI. FACTUAL ALLEGATIONS

A. Background

47. Today. 50 million Americans smoke and. according to current trends. 

22 percent of adult Americans will still be smokers in the year 2000. In the latter half of 

the 20th century, some 10 million Americans have been killed by cigarette disease. This 

year (and every year into the foreseeable future), nearly half a r r ’ ion Americans will die 

prematurely due to disease caused by cigarette smoking. Based upon current smoking 

trends, of the American children alive today, more than 5 million will be killed by cigaretv 

disease during the 21st century. In 1993. 402 Alaska residents died from smoking related 

causes.
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48. Cigarette and smokeless tobacco diseases share a common root cause: 

a highly addictive product that has been fraudulently and falsely promoted by the 

corporations comprising the Tobacco Cartel. Smoking causes lung cancer. It is also 

virtually the only cause of throat cancer and emphysema. Smoking-caused heart disease 

actually results in more deaths than lung cancer. Smoking is responsible for approximately 

one-fourth of all cancer deaths as well as one-third of all heart disease deaths.

49. Several factors account for the persistence of cigarette smoking and 

other tobacco use. First, largely as a result of the Tobacco Industry's false and fraudulent 

advertising, smoking and otner tobacco use became socially acceptable before it was proven 

to be a cause of lung cancer and other diseases. Second, the long latency period between 

the initiation of tobacco use and disease contraction masked the causal relationship for 

decades. Third, cigarettes and other tobacco products contain large amounts of nicotine, 

an extraordinarily addictive substance, which makes it difficult for a person to stop 

smoking. Fourth, the Tobacco Industry has conspired not to compete on the basis of 

relative health risk, to restrict output in safer and alternate products, and to create confusion 

as to whether smoking or other tobacco use is really harmful and to make it appear that 

there is a legitimate good faith scientific dispute over the health impact of smoking and 

other tobacco use, while presenting cigarette smoking in an attractive, youthful and positive 

way-concealing all the while that tobacco products are. in fact, lTghly addictive and 

unquestionably dangerous.

50. Despite their knowledge that nicotine is extremely addictive, the 

Tobacco Companies to this day. pursuant to their conspiracy, deny that smoking is the 

:ause of disease or that nicotine is addictive. Recently, and in furtherance of the
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conspiracy, each of the CEOs of the defendant Tobacco Companies testified under oath 

before Congress that smoking was not addictive.

B. The Cartel’s Pre-Conspiracy Advertising and Promotional Activities: False 
Claims of Health and Safety

51. The promotional activities and conduct of the Tobacco Industry, after 

the conspiracy was agreed to and implemented (which is described below), can only be 

understood in the context of the fraudulent and false claims they had engaged in 

preconspiracy regarding cigarette smoking and health. Until the mid-1950s, explicit or 

implied health claims and/or medical endorsement for smoking were major advertising 

campaign themes for many cigarette brands and in the public statements issued by the 

Tobacco Industry.

52. Cigarette smoking increased dramatically in the first half of the 20,h 

century. With the increase of cigarette smoking came an increase in lung cancer. Dr. Alton 

Ochsner, a New Orleans surgeon and regional medical director of the American Cancer 

Society, told an audience at Duke University on October 23. 1945, that "there is a distinct 

parallelism between the incidence of cancer of the lung and the sale of cigarettes . . . .  |T|he 

increase is due to the increased incidence of smoking and . . .  smoking is a factor because 

of the chronic irritation it produces."

53. In 1946. Tobacco Company chemists themselves reported concern for 

the health of smokers. A 1946 letter from a Lorillard chemist to its manufacturing 

committee states that "[cjertain scientists and medical authorities have claimed for many 

years that the use of tobacco contributes to cancer development in susceptible people. Just 

enough evidence has been presented to justify the possibility of such a presumption."
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54. Despite evidence showing their cigarettes caused lung disease and 

cancer, the Tobacco Companies chose sales over public health and safety. Starting in the 

1930s and continuing until the mid-1950s, the Tobacco Companies made express claims 

and warranties as to the healthiness of their products with reckless disregard to the falsity 

of their claims and the consequential adverse impact on consumers. Examples of these 

health warranties include the following: Old Gold -  "Not a cough in a Carload:” Camel -  

"Not a single case of throat irritation due to smoking Camels;" Philip Morris -  "The Throat- 

tested cigarette."

55. One of the key themes used to promote cigarette smoking during this 

period was a promise that individual cigarette brands were either "less irritating" or that 

"harmful irritants" had been removed. At one point or another during this period every 

major cigarette brand made a false claim regarding health and/or irritation. These pre-1954
i

advertisements and representations demonstrate defendants' understanding that consumers 

wanted safer products, and as a result, the Tobacco Companies engaged in vigorous 

;ompetition on the basis of claims of health and safety as detailed above and elsewhere in II
his complaint.

I
C. The 1953 “Big Scare” and Beginning of the Industry Conspirai to Suppress 

the Truth and Curtail Competition
|

56. The defendants and their co-conspirators knew that published 

nformation about health risks would (i) increase consumer demand for safer tobacco i

products, (ii) induce some competitors to promote their own brands or denigrate competing !

irands on the basis of relative health risk, (iii) materially reduce their profits and market 

hares, and (iv) increase the likelihood of government regulation and decrease the j

ikelihood that they could shift to the public and public agencies the health costs caused by
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use of tobacco products. Armed with this knowledge, and as set forth below, defendants 

ultimately agreed to not compete in the market based on health claims or in the market for 

’’safer" or alternative products and agreed to suppress adverse information concerning 

health risks and addiction.

57. In the early 1950's, scientists published two significant scientific 

studies warning of the health hazards of cigarettes. The first was published in 1952 by 

Dr. Richard Doll, a British researcher, who found that lung cancer was more common 

among people who smoked and that the risk of lung cancer was directly proportional to the 

number of cigarettes smoked. A second study was published in December 1953 by Dr. 

Ernest Wynder and others of the SIoan-Kettering Institute, whose experiments with mice 

confirmed the cancer-causing properties of cigarettes. The widespread reporting of these 

studies caused what cigarette company officials called the ’’Big Scare."

58. 1 he cigarette industry responded quickly to the Big Scare, that by late 

1953 had caused a decrease in consumption of tobacco products and in the stock prices of 

many tobacco companies. Thus, on December 14, 1953. in the direct aftermath of the 

Wynder study and the public concern over it. B&W President. Timothy V. I lartnett. 

circulated a memorandum to his counterparts at other tobacco companies and set out his 

proposals on how the industry should collectively deal with the "health issue."

59. Hartnett proposed a two-prong collective response to his competitors 

’to get the industry out of this hole": (a) "unstinted assistance to scientific research." with 

he most difficult part of this effort being the group deciding "how to handle significantly 

legative research results if. as. and when they develop;" and (b) "the best obtainable" 

)ublic relations counsel since none "has ever been handed so real and yet so delica te  a 

nultimillion dollar problem." (Italics in original.)
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6 0 .  H a r t n e t t ' s  p r o p o s a l  w a s  a n  i n v i t a t i o n  t o  h i s  c o m p e t i t o r s  t o  a g r e e  t o

r e s t r a i n  i n d e p e n d e n t  e c o n o m i c  b e s t  i n t e r e s t  in  f a v o r  o f  c o l l u s i o n .

6 1 .  T h e  n e x t  d a y .  D e c e m b e r  1 5 . 1 9 5 3 .  a c c e p t i n g  H a r t n e u  s  o f f e r  t o

c o n s p i r e ,  t h e  p r e s i d e n t s  o f  t h e  l e a d i n g  t o b a c c o  c o m p a n i e s  m e t  a t a n  e x t r a o r d i n a r y  g a t h e r i n g  

in  t h e  P l a z a  H o t e l  in  N e w  Y o r k  C i t y .  P r e s e n t  w e r e  t h e  p r e s i d e n t s  o f  A m e r i c a n  T o b a c c o .  

B e n s o n  &  H e d g e s .  B & W .  L o r i l l a r d .  P h i l i p  M o r r i s .  R . J .  R e y n o l d s  a n d  U . S .  T o b a c c o .  T h i s  

g a t h e r i n g  w a s  u n p r e c e d e n t e d :  It w a s  t h e  f i r s t  t i m e  t h e  T o b a c c o  C o m p a n i e s  h a d  m e t  

t o g e t h e r  o u t s i d e  o c c a s i o n a l  d i n n e r s .  A l s o  in  a t t e n d a n c e  w a s  H i l l  &  K n o w l t o n .  w h o  

c o o r d i n a t e d  t h e  m e e t i n g  a n d  w a s  t o  p l a y  a  m a j o r  r o l e  in  f o r m u l a t i n g  a n d  e x e c u t i n g  t h e  

i n d u s t r y ' s  r e s p o n s e .

6 2 .  A c c o r d i n g  t o  a  H i l l  &  K n o w l t o n  m e m o r a n d u m  s u m m a r i z i n g  t h e  

m e e t i n g ,  t h e  c o m p a n i e s  e x c h a n g e d  p r o p r i e t a r y  i n f o r m a t i o n  a n d  " v o l u n t a r i l y  a d m i t t e d "  th a t 

" t h e i r  o w n  a d v e r t i s i n g  a n d  [ p a s t ]  c o m p e t i t i v e  p r a c t i c e s  h a v e  b e e n  a  p r i n c i p a l  f a c t o r  in  

c r e a t i n g  a  h e a l t h  p r o b l e m . "  a n d  a c k n o w l e d g e d  t h a t  t h e y  h a d  " i n f o r m a l l y  t a l k e d  o v e r  t h e  

p r o b l e m  a n d  w i l l  t r y  a n d  d o  s o m e t h i n g  a b o u t  i t . "  ( E m p h a s i s  a d d e d ) .  T h e  d e f e n d a n t s  

r e a l i z e d  t h a t  t h e  s u b j e c t  o f  d o i n g  s o m e t h i n g  c o l l e c t i v e l y  a b o u t  c o m p e t i t i v e  a d v e r t i s i n g  

p r a c t i c e s  " i s  o n e  o f  t h e  i m p o r t a n t  p u b l i c  r e l a t i o n s  a c t i v i t i e s  t h a t  m i g h t  v e r y  c l e a r l y  fa l l 

w i t h i n  t h e  p u r v i e w  o f  t h e  a n t i t r u s t  a c t . "  In  o r d e r  t o  c o n c e a l  t h e i r  i n t e n t i o n s  t o  c o l l e c t i v e l y  

r e s t r a i n  c o m p e t i t i o n ,  t h e y  c o n c l u d e d ,  " i t  is d o u b t f u l  t h a t  w e  w i l l  b e  a b l e  t o  m a k e  a n v  f o r m a l  

r e c o m m e n d a t i o n  w i t h  r e g a r d  t o  t h e  a d v e r t i s i n g  o r  s e l l i n g  p r a c t i c e s  a n d  c l a i m s . "  ( E m p h a s i s  

a d d e d . )

6 3 .  A t  t h e  P l a z a  H o t e l  m e e t i n g ,  t h e  d e f e n d a n t s  e n t e r e d  i n t o  a c o n t r a c t ,  

c o m b i n a t i o n  a n d  c o n s p i r a c y  t o  c e a s e  t o  c o m p e t e  o n  t h e  b a s i s  o f  r e l a t i v e  h e a l t h  r i s k s ,  a n  

o n g o i n g  a g r e e m e n t  t h a t  is  a  v i o l a t i o n  o f  t h e  A l a s k a  M o n o p o l i e s  a n d  R e s t r a i n t  o f  T r a d e  A c t .
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64. At the time of the December 15, 1953 meeting, the cigarette industry 

did not have a trade association, and cigarette manufacturers had never before met in a 

formal business meeting or discussed business, because, according to the Hill &  Knowlton 

memo, the Tobacco Companies were prevented by a 1911 dissolution decree and criminal 

convictions for price fixing in 1939 from carrying on many group activities.

65. Despite the dangers, the competitors met because they viewed the 

current problem "as being extremely serious and worthy of drastic action." An indication 

of the seriousness of the problem was "that salesmen in the industry are frantically alarmed 

and that the decline in tobacco stocks on the stock exchange market has caused grave 

concern."

66. The agreement reached at the Plaza Hotel to conceal adverse 

information and not compete on the basis of health, was to be a permanent fixture of 

defendants' liiture relationship. According to the Hill & Knowlton memorandum. ”[e|ach 

of the company presidents attending emphasized the fact that they consider the program to 

be a long term one." and the meeting participants were "emphatic in saying that the entire 

activity is a long-term, continuing program, since they feel the problem is one of promoting 

cigarettes and protecting them from these and other attacks that may be expected in the 

future." (Emphasis added.)

67. Thus, at the December 15, 1953 meeting the course of conduct agreed 

to include, but was not limited to:

a. "The chief executive officers of all the leading companies-- 

R.J. Reynolds, Philip Morris, Benson & Hedges. U.S. Tobacco Company. Brown & 

(Villiamson-have agreed to go along with a public relations program on the health issue."
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b. "Because of the antitrust background, the companies do not 

favor the incorporation of a formal association. Instead, they prefer strongly the 

organization of an informal committee which will be specifically charged w ith the public 

relations function and readily identified as such.”

c. Hill &  Knowlton. a public relations firm, was to play a central 

role in the industry association. "The current plans are for Hill & Knowlton to serve as the 

operating agency of the companies, hiring all the staff and disbursing all funds."

d. All of the leading manufacturers, except Liggett, agreed to join 

in the public relations strategy. Liggett decided not to participate at that time "because that 

company feels that the proper procedure is to ignore the whole controversy."

68. In furtherance of the conspiracy, nine days later. Hill & Knowlton 

presented a detailed recommendation to the tobacco companies and their co-conspirators. 

The recommendation recognized the importance of gaining public trust, and avoiding the 

appearance of bias, if the industry's "pro-cigarette" public relations strategy was to succeed. 

According to the memorandum:

a. "[TJhe grave nature of a number of recently highly publicized 

research reports on the effects of cigarette smoking . . .  have confronted the industry with 

a serious problem of public relations."

b. ”It is important that the industry do nothing to appear in the 

light of being callous to consideration.1 ' ealth or of belittling medical research which 

goes against cigarettes."

c. "The situation is one of extreme delicacy. There is much at 

stake and the industry group, in moving into the field of public relations, needs to exercise 

great care not to add fuel to the flames."
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69. John Hill suggested that the word "research" be included in the name 

of the Committee. The suggestion was apparently taken, and thus, an organization designed 

to pursue a very delicate "public relations function" was given the intentionally misleading 

name of the “Tobacco Industry Research Committee" (the 'TIRC").

70. Five of the Bi^ Six cigarette manufacturers were original members of 

the TIRC. Liggett did not join until 1964. In 1964. the TIRC changed its name to the 

Council for Tobacco Research (the "CTR"). The industry formed equivalent organizations 

in other countries, as well, including the Tobacco Advisory Committee, formerly Tobacco 

Research Council in the United Kingdom, and Verbrand der Cigarettenindustrie in 

Germany. The U.S. companies, either directly or through affiliates, are members of the 

other organizations.

71. The agreement that the industry would not compete based on claims

of health was documented and communicated in a number of ways. One example is a

June 21, 1954 Hill & Knowlton memorandum:

Early in the life of the Tobacco Industry Research Committee, it was 
accepted as a basic principle that every effort should be made to a\oid 
stimulating more adverse publicity arid controversy on the subject of 
tobacco and health.

The principle has been and will continue to be carefully adhered to in 
the work carried on for the committee.

(Emphasis added.)

72. The "every effort” referred to the agreement not to compete on the 

basis of health claims for fear of stirring up any controversy regarding health and safety.

73. A July 31, 1954 Hill & Knowlton "Confidential Memorandum" 

acknowledges that the formation of the TIRC was the result of a decision that "joint action" 

vas imperative.
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74. The defendants were keenly aware that the agreement creating the 

TIRC was a restraint on competition: "On the Continent individual companies and 

monopolies have agreed to pool research on the health question, thereby reducing it as a 

basis for competition." (Emphasis added.)

75. British research conducted by the Tobacco Manufacturers' Standing 

Committee [TMSC]. an equivalent organization to the TIRC (and including companies, 

such as British American Tobacco [BAT] who were affiliated with U.S. companies) had 

known competitive impacts. BAT's Chairman. Sir Charles Ellis said, "The Board has 

decided that if this Company [BAT] makes any significant scientific discovery clearly 

relevant to health it will share its knowledge with its co-members of TMSC and not seek 

to obtain competitive commercial advantage." (Emphasis added.)

76. In compliance with the noncompetition conspiracy, at least one of the 

companies. American Tobacco, did nothing on its own to evaluate the risks of use of its 

products: "The Council for Tobacco Research was the source of expertise on that."

77. To further the existing conspiracy, a second trade group, the Tobacco 

Institute, was formed by cigarette manufacturers in 1958. It performs a variety of functions 

ind provided opportunities for the conspirators to exchange information, to police the 

lgreement. and otherwise to coordinate activities.

0. Representations and Special Undertakings by the Industry

78. The cigarette industry announced the formation of the TIRC on 

anuary 4, 1954, with newspaper advertisements placed in virtually every' city with a 

jopulation of 50.000 or more, reaching a circulation of more than 43 million Americans, 

fhe advertisement was captioned "A Frank Statement to Cigarette Smokers" and was run
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under the auspices of the TIRC with, in ter a lia , five of the Big Six manufacturers listed by

name. The advertisement stated as follows:

"A Frank Statement to Cigarette Smokers"

RECENT REPORTS on experiments with mice have eiven wide 
publicity to a theory that cigarette smoking is in some way linked with 
lung cancer in human beings.

Although conducted by doctors of professional standing, these 
experiments are not regarded as conclusive in the field of cancer 
research. However, w’e do not believe that any serious medical 
research, even though its results are inconclusive should be 
disregarded or lightly "dismissed.

At the same time, we feel it is in the oublic interest to call attention to 
the fact that eminent doctors and research scientists have publicly 
questioned the claimed significance of these experiments.
Distinguished authorities point out:

1. That medical iesearch of recent years indicates many 
possible causes of lung cancer.

2. That there is no agreement among the authorities 
regarding what the cause is.

3. That there is no proof that cigarette smoking is one of 
the causes.

4. That statistics purporting to link cigarette smoking with 
the disease could apply with equal force to any one of many other 
aspects of modem life, "indeed the validity of the" statistics themselves 
is questioned by numerous scientists.

We accept an interest in people's health as a basic 
responsibility, paramount to every other consideration in our business.

We believe the products we make are not injurious to health.

We always have and always will cooperate closelv with those 
whose task it is "to safeguard the public health.

For more than 300 years tobacco has given solace, relaxation 
and enjoyment to mankind! At one time or another during these years 
critics have held it responsible for practically every disease of the
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h u m a n  b o d y .  O n e  b y  o n e  o f  t h e s e  c h a r g e s  h a v e  o e e n  a b a n d o n e d  l o r  
l a c k  o f  e v i d e n c e .

R e g a r d l e s s  o f  t h e  r e c o r d  o f  t h e  p a s t ,  t h e  f a c t  t h a t  c i g a r e t t e  
s m o k i n g  T o d a y  s h o u l d  e v e n  b e  s u s p e c t e d  a s  a c a u s e  o f  a  s e r i o u s  
d i s e a s e  7s a  m a t t e r  o f  d e e p  c o n c e r n  t o  u s .

M a n y  p e o p l e  h a v e  a s k e d  u s  w h a t  w e  a r e  d o i n g  t o  m e e t  t h e  
p u b l i c ' s  c o n c e r n  a r o u s e d  b y  t h e  r e c e n t  r e p o r t s .  H e r e  is t h e  a n s w e r :

1. W e  a r e  p l e d g i n g  a i d  a n d  a s s i s t a n c e  t o  t h e  r e s e a r c h  e f f o r t  
i n t o  a l l  p h a s e s  o f  t o b a c c o  u s e  a n d  h e a l t h . T h i s  j o i n t  f i n a n c i a l  a i d  w i l l  
o f  c o u r s e  b e  in  a d d i t i o n  t o  w h a t  is a l r e a d y  b e i n g  c o n t r i b u t e d  b y  
i n d i v i d u a l  c o m p a n i e s .

2 .  F o r  t h i s  p u r p o s e  w e  a r e  e s t a b l i s h i n g  a j o i n t  i n d u s t r y  
g r o u p  c o n s i s t i n g  i n i t i a l l y  o f  t h e  u n d e r s i g n e d .  T h i s  g r o u p  w i l l  b e  
k n o w n  a s  T O B A C C O  I N D U S T R Y  R E S E A R C H  C O M M I T T E E .

3 .  I n  c h a r g e  o f  t h e  r e s e a r c h  a c t i v i t i e s  o f  t h e  C o m m i t t e e  
w i l l  b e  a  s c i e n t i s t  o f  u n i m p e a c h a b l e  i n t e g r i t y  a n d  n a t i o n a l  r e p u t e .  In  
a d d i t i o n  t h e r e  w i l l  b e  a n  A d v i s o r y  B o a r d~ o f  s c i e n t i s t s  d i s i n t e r e s t e d  in  
t h e  c i g a r e t t e  i n d u s t r y . A  g r o u p  o f  d i s t i n g u i s h e d  m e n  f r o m  m e d i c i n e ,  
s c i e n c e ,  a n d  e d u c a t i o n  w i l l  b e  i n v i t e d  t o  s e r v e  o n  t h i s  B o a r d .  T h e s e  
s c i e n t i s t s  w i l l  a d v i s e  t h e  C o m m i t t e e  o n  its r e s e a r c h  a c t i v i t i e s .

T h i s  s t a t e m e n t  is  b e i n g  i s s u e d  b e c a u s e  w e  b e l i e v e  t h e  p e o p l e  
a r e  e n t i t l e d  t o  k n o w  w h e r e  w e * s t a n d  o n  t h i s  m a t t e r  a n d  w h a t  w e  i n t e n d  
t o  d o  a b o u t  it .

( U n d e r l i n i n g  a d d e d . )  L i s t e d  a s  s p o n s o r s  o f  t h i s  a n n o u n c e m e n t  w e r e ,  in te r a lia , t h e  

A m e r i c a n  T o b a c c o  C o m p a n y .  B r o w n  &  W i l l i a m s o n  T o b a c c o  C o r p o r a t i o n .  P . L o r i l l a r d  

C o m p a n y ,  P h i l i p  M o r r i s  C o .  L t d . .  I n c . .  R . J .  R e y n o l d s  T o b a c c o  C o m p a n y .  U n i t e d  S t a t e s  

T o b a c c o  C o m p a n y .

7 9 .  B y  i s s u i n g  t h i s  p u b l i c a t i o n  a n d  o t h e r s  t h a t  f o l l o w e d ,  t h e  n d u s t r y  

u n d e r t o o k  a  s p e c i a l  a n d  c o n t i n u i n g  d u t y  t o  p r o t e c t  t h e  p u b l i c  h e a l t h  b y  r e p r e s e n t i n g  t h a t  it 

w o u l d  c o n d u c t  a n d  d i s c l o s e  u n b i a s e d  a n d  a u t h e n t i c a t e d  r e s e a r c h  o n  t h e  h e a l t h  r i s k s  o f  

c i g a r e t t e  s m o k i n g .  W h e n  t h e y  m a d e  t h i s  r e p r e s e n t a t i o n ,  d e f e n d a n t s  i n t e n d e d  t h a t  t h e  p u b l i c  

i n d  g o v e r n m e n t  r e g u l a t o r s  b e l i e v e  a n d  r e l y  u p o n  it , a n d  k n e w  o r  s h o u l d  h a v e  k n o w n  t h a t
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consumers would consider the representation material to their decisions to purchase and 

smoke cigarettes and that government regulators would consider the representation material 

to their decisions to regulate cigarettes. At that time, and continuing to the present, 

defendants intended and/or knew or should have known that their failure to fulfill the duty 

they undertook would directly increase the health care costs to the State of Alaska. The 

issuance of this statement and others that have followed was also intended by defendants 

to assure public health officials that the industry would respond to health issues in an honest 

manner so that no government regulation was necessary. The issuance of this publication 

w'as an integral step in the conspiracy to suppress and conceal information that might reduce 

the cartel’s sale of tobacco products.

E. Repeated False Promises to the Public

80. Despite increasing internal knowledge of the dangers of cigarette 

smoking which they did not disclose, the defendants continued, renewed and repealed the 

representations and undertakings of the 1954 "Frank Statement to Cigarette Smokers." The 

cigarette industry continued to pursue its two-prong strategy of falsely representing the 

objectivity of industry research to the public in order to gain credence, and then 

misrepresenting, distorting, and suppressing information in order to support its pro-cigarette 

position.

81. Other public statements issued by the tobacco industry through the 

TIRC/CTR or the TI, repeated several themes: (1) that the industry' was working to report 

the full and complete truth concerning tobacco and health, (2) that these working on 

reporting the truth were "independent" scientists and .hat the results of this independent 

research cast grave doubt on any study linking tobacco use with health problems. These 

statements include, but are not limited to the following:
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(1) On June 4. 1955. the TIRC issued a release entitled "Anti- 

smoking Theories Not Based on Scientific Knowledge." The release represented that 

aecording to the TIRC’s associate scientific director, "little is established scientifically 

about tobacco effects on the heart:" tobacco has "even been reported as killing various 

harmftil bacteria." The release represented that the TIRC "is supporting scientific 

investigation into many phases of tobacco use and human health in order to get the facts.'' 

(Emphasis added.)

(2) On December 16. 1957. the TIRC issued a release representing 

that "extensive scientific research now underway into tobacco use does not substantiate 

generalized charges against smoking as a cause of cancer." Reporting on the findings of 

Dr. Clarence Cook Little. "Scientific Director" of the TIRC. the release represented that "no 

substance has been found in tobacco smoke known to cause cancer." According to 

Dr. Little, the research program was designed "solely to obtain new information and to 

advance human knowledge in every possible phase of the tobacco and health relationship." 

(Emphasis added.)

(3) On or about December 27, 1958. the 1 IRC issued a release 

representing that "during the past year many scientists of high professional standing have 

aroduced additional evidence and opinions that challenge the validity of broad charges 

made against tobacco use." According to the TIRC. its research had developed several 

'essential facts," including the fact that "the cause or causes of lung cancer remain 

indetermined" and that "compelling doubts have been raised about statistics and their 

nterpretations involving smoking and health." The release concluded with the following 

)romise:
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At its formation in January 1954. the Tobacco Industry Research 
Committee stated its fundamental position: 'We believe the products 
we make are not injurious to health. We are providing aid and 
assistance to research efforts into all phases of tobacco use and 
health.'

That statement and pledge are reaffirmed today by members of the
Tobacco Industrv Research Committee.*

(4) On March 28, 1960. the TIRC issued a release challenging any 

link between smoking and lung cancer. In the release the TIRC repeated that "we have 

franklv accepted a responsibility for financing independent research into health problems, 

including lung cancer, in an effort to get needed facts and evidence." (Emphasis added.)

(5) George Allen, President of the Tobacco Institute issued a report 

pledging that the TI, for the benefit of the "public interest” would "encourage the kind of 

research that will provide the necessary facts.” Further, Allen promised that this type of 

research "is what the industry has tried to do in the past" and "is what we shall do in the 

future, until enough facts are known to provide solutions to the health questions involved.” 

(Emphasis added.)

(6) In 1962. the TIRC issued a release announcing it was in its 

ninth year of supporting research by independent scientists relevant to questions about 

tobacco and health. The release represented that "the tobacco industry' continues its support 

of the search for truth and knowledge.” (Emphasis added.)

(7) On May 28. 1962. the TIRC in a release confirmed that its 

purpose was to "make the facts known to the public." (Emphasis added.)

(8) In 1964. the TIRC issued a "year end statement” representing 

that its research "will intensify," that S7.25 million had been apportioned to date involving

COMPLAINT FOR INJUNCTIVE RELIEF.
DAMAGES. RESTITUTION. DISGORGEMENT.
PENALTIES AND OTHER RELIEF PAGE 34



1

2

3

4

3

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

125 grants and that the TIRC “is dedicated to support its program of research by 

independent scientists until all the answers are known.” (Emphasis added.)

(9) In 1979 the TI issued a document entitled "Tobacco Industry

Research on Smoking and Health.” In it, the TI represented that "[tjhere are still eminent

scientists who question whether a causal relationship has bê n proven between cigarette

smoking and human disease." The report went on to claim the industry had a great desire

to “learn the truth":

[A] major portion of this scientific inquiry has been financed by the 
people who knew the most about cigarettes and have a great desire to 
learn the truth-the tobacco industry.

The industrv has committed itself to this task in the most objective 
and scientific way possible.

The report describes how the industry spent $82 million in research "into all

phases of tobacco use and health." Further the report proclaimed that "the findings are not

secret” and reaffirmed the commitment to the tobacco industry:

From the beginning the tobacco industry' has believed the American 
people deserve objective, scientific answers.

With this credo in mind, the tobacco industry' stands ready today to 
make new commitments for additional valid scientific research that 
may shed light on the question of smoking and health.

(Emphasis added.)

82. Additional representations were made by the tobacco companies 

themselves repeating the promise that they would investigate and report all facts relating 

to smoking and health. For example:
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