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ALASKA INTERNATIONAL AIRPORT SYSTEM
1 FY991004 AIRLINE CAPITAL IMPROVEMENT REQUEST

In accordance With Article 4. Sea,on 402 AA8 Anchorage u,d Fairbanks International A,rPons Atfl.nc Operating Agreement and
Lermin.| Uu,I<)ing leases dated November. 1990 end extended ~ June. 1995. the Sanatory Airline identified below approves or
disapproves thp CnpiuJ Improvement listed below w indicated. The Signatory Airline's vote laics into consideration, among other things
the crminal Concept Package Report K*deled 10/1/97. Plan of Finance (Volume | & 1) dated 10/2297. ,nd previous reports. Use
discussions it (he October 13, 1997 Airlines Airport Affairs Committee meeting in Anchorrgc uid preceding Airline Executive Comminee
and Technical [Committee meetings.

1 FY99 FUNDING X 51,000
airport ! PROJECT AIP IARF TOTAL  APPROVE DISAPPROVE
ANC  TERMINAL EXPANSION 2005 191,000' 191.000* X

» Project costs identified in 1997 dollars. Approval authorizes AIAS to issue up to $235 million in airport revenue
bonds, which) includes escalation and financing costs. AIAS pledges to use its best efforts to obtain alternate
sources of fqnding/financing to reduce airline cost exposure.

t) 'XIWL&T -T& -VPXTW OF /tw r*A
laj *. P[=> ~ilbShl
!
SIGNATORY jIRLINE NAME_

SIGNATURE OF AUTHORIZED REPRESENTATIVE_

PATE  ((j(f1j fx TITLE

Clift Argue hmjeEreed to serve as daignafrd representative and collect (ad tally votes »nd [iroykte rtio requisite writron certification wfthin
the required time. He requests Billots seal (0 him arrive by 12:00 auon, PST, November 17,1997 at Alaska Airlines, P.O. Box 68900,
Seattle WA 9616'S. FAX (206)01-7031 nr TTV SEAPZAS.



Representative John J. Cowdery

March 5, 1998

Senator Ted Stevens
522 Hart Building
Washington, DC 20510-0201

Dear Senator Stevens,

Thanks for taking the time to address the AJaska Legislature recently. As always, it was
a pleasure to hear year views on the issues facing Alaska. | particularly appreciated your
insights into the “Iraqi" situation, and Alaska's strategic defense location.

As you are aware, my committee is reviewing the bond proposals for Anchorage
International Airport. Passenger Facilities Charges are a potential revenue stream, but.
under current rules, would be a considerable burden on the smaller carriers who
compromise such an important part of Alaska’s air travel network. The Federal Aviation
Administration has informed me that a request has been submitted to change current
regulations to allow for PFC exemptions for Alaska's smaller carriers, thus mitigating the
negative impact on rural communities.

What is >our prognosis for completing such a regulation change'l Would it be possible
for you to encourage the FAA to give expeditious consideration to the proposal? | would

appreciate your help.

Thanks for your consideration of this matter.

Thhn J. Cowdery. Chairman
International Trade and Tourism Committee






ALASKA STATE LEGISLATURE

House of Representatives

COMMITTEE MEMEERS:

REPRESENTATIVE NORMAN ROKEQERG, CI' AIRMAN
REPRESENTATIV E JOHN COWDERY. VICE CHAIRMAN
REPRESENTATIVE BILL HUDSON

REPRESENTATIVE JOE RYAN

REPRESENTATIVE JERRY SANDER?
REPRESENTATIVE TOM BRICE

REPRESENTATIVE GENE KUBINA

COMMITTEE AIDE, SHIRLEY ARMSTRONG
COMMITTEE SECRETARY.CATHY WOOD

COMMITTEE HEARING ROOM 17STATE CAPITOL

Labor and Commerce Comm ittee

MEMORANDUM

TO: Representative Bill Williams, Chairman
House Transportation Committee

FROM: Representative Norman Rokeberg, Chairman
House Labor and Commerce

DATE: April 25, 1998

SUBJECT:  Committee Packet For CSHB 476 () - Lease Of Airport Land

INTERIM:

716 WEST .ITH AVENUE. SUITE 640
ANCHORAGE. AK 99501

PHONE: (907)258-8191

FAX: (907)258-2916

SESSION:
STATECAPITOL ROOM 24

JUNEAU. AK 95801-1182
PHONE: (907) 465-1954
FAX: (907) 465-2040

Attached is a committee packet for CSHB 476 (). The following items are included!:

1. CSHB 4769

2. Sponsor Statement

3 Legal Opinion

4. Steve Cooper letter dated
5. Alaska Statutes

6. HB 543 Bill History

7. Proposed regulations

If you have any questions please contact Shirley Armstrong at 465-4968.

Attachments”,



ALASKA STATE LEGISLATURE

House of Representatives

INTERIM:

716 WEST 4TH AVENUE. SUITE 640
ANCHORAGE. AK 99501

PHONE: (907)258-3191

FAX: (907)258-2916

COMMITTEE MEMBERS:

REPRESENTATIVE NORMAN ROKEBERG, CHAIRMAN
REPRESENTATIVE JOHN COWDERY. VICE CHAIRMAN
REPRESENTATIVE BILL HUDSON

REPRESENTATIVE JOE RYAN

REPRESENTATIVE JERRY SANDERS
REPRESENTATIVE TOM BRICE

REPRESENTATIVE GENE KUBINA

COMMITTEE AIDE. SHIRLEY ARMSTRONG
COMMITTEE SECRETARY.CATHY WOOD

COMMITTEE HEARING ROOM 17 STATE CAPITOL

SESSION:

STATE CAPITOL ROOM 24
JUNEAU. AK 99601-1182
PHONE: (907) 465-1954
FAX: (907) 465-2040

Labor and Commerce Committee

SPONSOR STATEMENT

CSHB 476 () - “An Act relating to leases of state-owned or state-controlled
airport or air navigational facility land."”

The 19Ih Legislature passed CCHB 543(FIN) AM S to clarify state airport Ieasinﬁ
policies b¥ providing that existing leaseholders would have the right to extend the term
(length) of an existing lease or enter into a new lease without offering the land to other

persons for leasing, after meeting certaii i conditions.

Language in Alaska Statute 02.15.090 (a), states "the Department may enter into
contracts, leases, Or other arrangements covering periods not exceeding 55 years..."

(italics added).

A problem occurred when the regulations were being drafted by DOT/PF as to the
legislative intent regarding the iength of the term available to an airport leaseholder.
Moreover, LAA Legal has issued an opinion dated March 19, 1998, indicating that the
governing provisions of AS 02.15.090 are very difficult to reconcile and recommends

remedial legislation.

1. Was atenant allowed to ex*end an existing lease and enter into a new lease prior to
expiration of their existing lease if it was in the best interests of the State?

2. Was the lease for a term not exceeding 55 years, including extensions and periods
of holdovers?

It is clear from the draft requlations 17 AAC 40.205, LEASE TERM LIMITATIONS

AND EXCEPTIONS, that the department is seeking to override the legislature by
promulgating the issue outlined in number 2 above when the legislature wants

Implementation of number 1 above.

|Enactment of CSHB 476 () will make the statute very clear regarding the term length for
eases.

| urge your support of this important piece of legislation.

(rev. 4/25/98)



WORK DRAFT WORK DRAFT WORK DRAFT

0-LS1725XH
Bannister
4/22/98

CS FOR HOUSE BILL NO. 476( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTIETH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s):  HOUSE LABOR AND COMMERCE COMMITTEE
A BILL

FOR AN ACT ENTITLED

'An  Act relating to leases of state-owned or state-controlled airport or air
lavigational facility land."

JE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 02.15.090(c) is amended to read:

(© Notwithstanding the right of the public to rightful, equal, and uniform use
under (a) of this section, before the expiration of a land lease, including the
termination of a lease in holdover starus, entered into under this section, the lessee may
apply for a new lease, or for an extended term under the existing lease, for the same
land. The duration of a new lease under this subsection, including anv extensions
of that lease, mav not exceed 55 years. The duration of an extension under this
subsection, when added to the lease being extended and to anv earlier extensions
of the lease being extended, mav not exceed 55 years. The commissioner shall
approve the application for a new land lease or an extended term under this section
without offering the land to other persons for leasing and without regard to the

-1- CSHB 476( )

New Text Underlined [DELETED TEXT BRACKETED]



WORK DRAFT WORK DRAFT 0-LS1725YH
number of the lessee's prior leases or lease extensions for the same land if

(1) the lessee is in compliance with the terms and conditions of the

existing or holdover lease; and
(2) the continued use of the leasehold is consistent with written aipport

operation policies and is in the state's best interest.

-

New Text Underlined (DELETED TET.CT BRACKETED1

CSHB 476( )



LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES - | :J! =C ;
LEGISLATIVE AFFAIRS AGENCY
(907) 465-3867 or 4652450 STATE OF ALASKA
FAX (907) 4652029
Mail Stop 3101 Juneau, Alaska 99801-2105
MEMORANDUM March 19 1998

SUBJECT: Renewals of airport land leases (Work Order 20-LS1689)

T0: Reﬁresentative Norman Rokeberg
Attn: Janet

FROM: Qlmresa Bannister
Legislative Counsel

You asked whether airport land leases that have been extended for 56 years or new airport
land leases that have 55-year terms can be renewed incefinitely. It is m&understandlng that
you are referring to new’leases and extensions entered into Under AS 02.15. c%, Which
ivas enacted In | stibsequently indicated to you that the statutes that govern this issue
are very ambiguous on this point, and you asked me to explain the situatian.
The &overnm provisigns of AS 0215090 are very difficult to reconcile. ~ While
AS (0215090a) establishes some sort of 55-year limitation related to these leases
C apgears_ to give lessees the H%ht t0 renew the leases |ndef|n|tel>{h growded

AS 02.15.090( _
they meet certain conditions. The relevant lahquage of AS 02.15.090(3) states that when

operating an airport or air na\_/i?ation facility owned or controlled by the state,
the department ma)( enter info contracts, leases, and other arrangements
COVering periods not exceeding 5 years....

This language could be interpreted. to establish a time limit for the total length that one lessor
can lease airport land, or to establish a time limit for the length of each type of contractual
arrangement made for the land. The regulations do not ggp_ear to help decide which Is the
case. “17 AAC 40.33)(q) states that the initial term of a lease is to be for "any period allowed
by law." 17 AAC 40.360, which deals with lease qrovmoni, states at (13) what the lessee
needs to do to renew, but does not establish how long the lease may be for or how many

renewals are allowed.

At the same time, the right to a new lease or extension of the same land under
AS (02.15.090(c) does not limit the number of times a renewal can be obtained or the length

of the new lease or extension, and does not require that the existing lease be less than
years before It can be extended or a new lease issued. The conditions for each renewal are

not directly connected to the length of the lease.
When AS 02.15.090(c) was enacted in 199, the bill stated that it was

130 Seward Street, Suite 409



Representative Norman Rokeberg
March 19, 1998
Page 2

the purpose of the legislature to preserve and establish, for qualifying land
lessees who are in compliance with state law and airport leases, a right,
consistent with sound airport planning, to continue to lease the land in order
to continue their businesses and noncommercial enterprises and in order to
promote a strong aviation industry in this state with long-term benefits to
local communities, the airports, and the state.

(sec. 1(b) ch 105 SLA 1996). This language seens to suggest that the legislature intended
that a lessee be able to lease the same land indefinitely, as long as the lease continuation met
certain conditions unrelated to the length of the lease. From this language it does not appear
that the legislature intended to limit how many times or for how long the lessee could renew
the lease. It is possible that the legislature was relying on the 55-year limitation to limit the
total length of a lease and its renewals. However, there is no indication in the language of

(c) of how the two subsections were to interact.

In order to harmonize the two provisions there are at least two possible readings. One
reading is that the 55-year restriction limits the total number of years that a person can have
a lease for the same land, including all renewals. However, this may not accommodate the
needs of a lessor whose business can last more than 55 years. Under this reading, neither
lease that you have asked about could be renewed, because each would have reached the
maximum period for the lease. Under this reading it also does not appear that the extension
of 55 years that you are asking about would be allowed, because then the total lease term

would be more than 55 years.

The other reading is that the 55-year restriction does not limit the total number of years that
a lessee can lease the same land, but limits the length of each contractual arrangement that
is entered into by the state, including arguably treating an extension or a renewal as a
contractual arrangement separate from the initial lease. This second reading has the virtue
of allowing unlimited renewals as needed by the lessee to operate the lessee's business on the
land, while giving the state at least every 55 years the ability to evaluate the leasing situation
in light of the airport's operation policies and the best interests of the state. It also is more
consistent with the legislative purpose stated for AS 02.15.090(c). Although | would tend
to find that this reading is the better one, it does, however, require a somewhat strained
reading of "'‘contract, lease, or other arrangement™ in AS 02.15.090(c) to treat a lease renewal
or extension as an "'other arrangement” separate from the lease. Under this reading, both
leases you have asked about could be renewed indefinitely, as long as each renewal did not
exceed 55 years and the other conditions were nmet.

In conclusion, AS 02.15.090(a) and (c) are very unclear on whether indefinite renewals are
allowed, and produce different results depending on which reading is adopted. Although
the second reading appears to me to be the better interpretation of these provisions, it is not
clear how a court would resolve the ambiguity. Therefore, | recommend that
AS 02.15.090(a) and (c) be amended to clarify the situation.



Representative Norman Rokeberg
March 19, 1998
Page 3

If 1 may be of further assistance, please advise.

TLB:pl
98-057.pIm



April 16, 1998
From: Stephen Cooper
Fairbanks 907-456-0245

Subject: Senate CS for HB 210. Section 1.
1. This addresses only Section 1 of CSHB 210.

2. The new text prevents a misinterpretation of the present legislation
relating to aviation lease renewals and extensions. TTie new text is
consistent with the original legislative intent and with the aviation interests
for which the existing statute was passed in 1996 as HB543.

3. In 1996 the state DOT proposed a 55 year limit on the availability of
lease renewals. This concept was rejected at legislative hearings and at
passage of the bill.

4. Thereafter, acting contrary to the newly passed law (HB 543), DOT
inserted a 55 year limit into proposed regulations offered to implement that
law. As aresult of this, Rep. Pete Kelly wrote to DOT Commissioner
Perkins on January 22, 1997:

As co-sponsor of HB 543,1 intended it to be clear that an existing
lessee could approach the Department for a new lease up to 55 years
in duration, or could extend the existing lease up to 55 years in total.
It is very important to be sure that the regulations provide an
effective method to allow’ an individual who has completed a 55 year
term to receive a preference for a new lease.

5. To uphold the purpose of the 1996 legislation and to promote aviation
in Alaska, the existing law should be amended to provide that when a tenant
obtains a new lease, that lease, including extensions, may equal but not
exceed 55 years, and that an existing lease, including extensions, likewise
may equal but not exceed 55 years. Further, it should be made clear that
the 55 year limit applies to each lease, not to the lessee. A new lease or
extension must be granted without regard to the number of that lessee’s
prior leases of the same land. To do otherwise would destroy the stability
and growth which are essential to a healthy aviation industry capable of
serving the interests and needs of the community. Section 1 of Senate
CSHB 210 accomplishes these purposes.
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Aeronautics

§ 02.15.060
?&ctlon . %fctwn .
'USF of airports Tor tl||,ﬁle,S . , 0. Unautharized encroachments,
104. Relocationof utility facilities incident to airport U2 Notice of removal of unauthorized encroachment
projreto _ U4. R'moval at owner's expenseafter noncompli-
100. Enfroachment ermlﬁs nncc; removal expense
108. Relocation or rcmovol of encroachment

5C&Iliateral references. — 8 Am. Jur. 2d, Aviation,

See. 02.15.060. Establishment, operation and maintenance. The department
muy plan, establish, construct, enlarge, improve, maintain, equip, operate, regulate,
protect, and police airports and air navigation facilities within the state. (8 5 A ch 123

SLA 1949; am § 2 ch 68 SLA 1955)
NOTES TO DECISIONS

Ap[l)lied in Clark v. State, 738 P.2d 772 (Alaskn Ct.
App. 1987).

Collateral references. — 8 Am. Jur. 2d, Aviation, ~Airport operations liability insurance. 92 ALR3d

55, 17-19, 55 ct seq. .
2}_\C3.S., Aeronqautlcs and A?ro,spac?,S 57 et seq.
Airport o2nerat|0ns or flight of aircrart as nuisance.
79 ALR3d 253.

Sec. 02.15.070. Acquisition and disposal of property, (a) For the purposes spec-
ified in AS 02.15.060 the department may, by purchase, gift, devise, lease, condemnation,
or otherwise, acquire real or personal property, or any interest in the property including
easements in airport hazards or land outside the boundaries of an airport or airport site,
necessary to permit the removal, elimination, obstruction-marking, or obstruction-
lighting of airport hazards, or to prevent the establishment of airport hazards. The
department may acquire existing airports and air navigation facilities in the same
manner except it may not acquire or take over an airport or air navigation facility owned
or controlled by a municipality or person without the consent of the municipality or

person.

(b)  The department may, by sale, lease, or otherwise, dispose of all, a portion of, or an

489 AutsKA Aeronautics Act of 1949

a person, municipality, or the United States, granting the privilege of using or im)
an airport or air navigation facility or a portion of it or space in it for comr
governmental, or other public purposes, including private plane tie down; or con
the privilege of supplying goods, commodities, services, or facilities at an airpor
navigation facility. The department may establish the terms and conditions and
charges, rentals, and fees for the privileges or services that are reasonable and u
for the same class of privilege or service. Charges, rentals, or fees authorized
subsection may be fixed for the international airports by order of the commissiont
negotiated or competitively offered contract. Notwithstanding AS 37.10.050(a), th<
of charges, rentals, or fees as permitted under this subsection is not subject
adoption of regulation provisions of AS 44.62 (Administrative Procedure Act). The
conditions, charges, rentals, and fees shall be established with due regard to the pr
and improvements used and the expense of operation to the state. However, use o
land and buildings by the Alaska Wing, Civil Air Patrol and its squadrons si
permitted without rental charges. The department shall provide for public notice i
opportunity to comment before a charge, rental, or fee is fixed by order m
commissioner as permitted under this subsection. The public may not be deprivet
rightful, equal, and uniform use of the airport, air navigation facility, or a portion ol

(b) The department may by contract or other arrangement, upon a consideratioi
by it, grant to a qualified municipality or person for a reasonable period of tin
privilege of operating, as agent of the state or otherwise, an airport owned or conl
by the state. A municipality or person granted that privilege may not operate the a
other than as a public airport or enter into any contract, lease or other arrangem
connection with the operation that the department may not have undertaken unt
or (c) — (e) of this section.

(c) Notwithstanding the right of the public to rightful, equal, and uniform use
(a) of this section, before the expiration of a land lease, including the tcrminatio
lease in holdover status, entered into under this section, the lessee may apply for
lease, or for an extended term under the existing lease, for the same land
commissioner shall approve the application for a new land lease or an extended
under this section without offering the land to other persons for leasing if

(1) the lessee is in compliance with the terms and conditions of the existing or hoi
lease; and

(2) the continued use of the leasehold is consistent with written airport opei
policies and is in the state's best interest.

(d) Aland lessee owns title to the permanentimprovements that the lessee constr
or purchased during the term of the lease, unless the lease expressly provides thf
state is the owner of the permanent improvements.

(e) At the expiration, termination, or cancellation of a land lease entered into i
this section,

(1) alessee who owns the improvements under (d) of this section shall continue tc
the permanent improvements that the lessee constructed or purchased on a leaseh-
;[hedlessee is granted under (c) ofthis section a new lease or an extended term for the i
and;

(2) nlessee may sell the permanent improvements owned by the leasee to a succet
lessee of the same land;

(3) at the option of the lessee, the permanent improvements owned by the lessee
be Bold by the state at public auction with the proceeds from the sale of the improvem
going to the lessee, less administrative costs of the auction and obligations owed u
the lease to the state; the successful bidder has the same right to enter into a new 1
Iund_er (c) of this section without the department offering the land to other person)
easing;
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§ 02.15.091 Aeronautics
(A) the permanent improvements do not comply with written airport operational that include depth of management, financial ability, demonstrated experience
policies or are not in the state’s best interest; locations, quality of services and products, success in marketing programs, chart
(B) the permanent improvements are not sold under (e)(2) or (3) of this section; or improvements of proposed facilities, and the generation of optimum revenue for
(C) the department makes written findings that the permanent improvements are a ()  The department shall actively supervise the operations under each e
hazard to the public health and safety; contract for the sale and delivery of in-bond merchandise in order to cn
(5) title to the permanent improvements vests in the department ifthe state purchases effectiveness of the operations. Tb supervise contract operations under this set
or otherwise contracts for the ownership of the permanent improvements, or if the lessee department shall develop and implement guidelines that provide for revie
abandons the permanent improvements. (8 5 E ch 123 SLA 1949; am § 1 ch 117 SLA reasonableness of price schedules, quality and assortment of merchandise, and i
1959; am § 3 ch 36 SLA 1990; am § 1ch 33 SLA 1993; am 8§ 2, 3 ch 105 SLA 1996) Service.
(0 Nothing in this section applies to deliveries of in-bond merchandise as
Croaa references, — For legislative findings and . The 1303 amendment, effective May 26, 1393, i airlines. (§ 2 ch 111 SLA 1982; am § 1ch 21 SLA 1988)
P Fose onﬁernmg ghe ) ém it fSUb ECtlosnS(fl gg\t/)gﬁ%ﬁlggnf%nc%s gnd made r%sg?t“tsrglllr:dché)nuréhmatrﬁ(ei
ej |n §1e mp o LA 1§ seI% o5} sen J g Crogs (pferences, - For leaislasiye findings, se %ectofa endments. — The 1968
i Jemoo b, Spegtl Sam ndment ST amendment, effective September 23 Loon L LAl 98| i the 062 mpariy in subsection (d), adoeq e ast sentence 3
cflcctlvo Mﬂ y 12, 1990, I? fubsetctlon ag) %stltuted sll?t?geclt?osr?rfdag dsgg d|gn Srl?tf)ggec%ensn@ She end of pecial Acts and Resolves. e first two sentences (formerly just one
erclal, governmental, or o ur
mocvmjmg rlfatﬁrgéasrgg t}ﬁ ?pﬁ erZt S;%%nnrggrglﬁor ﬁ(dltotrhs ?85(3:8 dectlop t3 (t} - 1t993 Sec. 02.15.095. Courtesy cars. Notwithstanding the provisions of AS 02.1;
makes [ne amenament 10 (a) 0 |5 section the department may not exclude from the streets, roads, highways, parking faci
Er; Eogﬁgﬁesno sixth) sentence and mode grammatl retroactive to January 1, 1993, other portions of a state-operated airport designated for operation or parking o
transportation vehicles, nor may the department prohibit from picking up and d
NOTES TO DECISIONS ing passengers, those motor vehicles commonly known as “courtesy cars™ o
hotels, motels or other similar places of public accommodation
terminal lcshce for the state's own negligence in the operated by - b X
Snlgé[e_capr\]gr%tmf)e altnl\ggrpemlflllggormeom”nnetﬂlalt operation, amhenance or dESI n of hg t%XIW sand transportation of their guests to and from the airport at the request of the guesl
gﬁ a|r ort termma? 0ases Coﬂtam an indemni pro Ikunwa SAO )ﬁnc Ogge}?éeénza 0na|£| port %te V. which service no charge is made to the guest. (§ 1ch 9 SLA 1974)
orearn Alr.LINES Lo
L T e Rl T Do s .
eg icence m operation %al tenance or desian of 02 0 and this sectlon e e |sa re |meme t0 Se_c. Q2.15.100. Liens. The department may enforce the payment of any chn
Xlwa S an runwa s of Anchorage [nternational msuret at aj %&Port facilities woul b made valéhqh repairs, improvements, storage, or care of personal property made or fumishei
Alrport State v, Korear! Air Lines Cg 776 130 5 %‘Ogef’ Z'iocw SIS teglaﬁe? m%ré%o sosc(;%t peratllr? department or its agents, in connection with the operation of an airport or air na
I%Sb . (?ut exceotion to rule allowi |ndemn|f|ca alrcraft or mac nery ﬁse inciden (ﬂ% ?]e OpeL facility owned or operated by the state. The state has those lien rights generally
tl?n ofan indemnit e?or Its own ne?vilg%%ce preveqte tion ofaircraft. Plancich v. State, 693 P:2d 855 (Alas g{fvfg?giecure payment for those services. (§ 5 E ch 123 SLA 1949; added by §
the state frem seeking indemnificatiort from an airline

Sec. 02.15.102. Use of airports for utilities. A utility facility may be cons

Collateral references. — Alrﬁort 0 eratlons or placed, or maintained across, along, over, under, or within a state airport
flight of aircraft as nuisance. 79 ALR accordance with regulations adopted or procedures prescribed by the departm
only if authorized by a written permit issued by the department. The departmt

See. 02.15.091. Sale and delivery of in-bond merchandise at international
airports, (a) Under (b) and (c) of this section, the department shall allow the sale and grﬁ{gf Sofee for a permit issued under this section. (§ 1ch 142 SLA 1986; am §
delivery of in-bond merchandise at an international airport only by un exclusive contract.

(b) While the exclusive contracts for the sale und delivery of in-bond merchandise at Fffect of am nd en he 1990 amendment,
international airports that exist on June 15, 1982 are in effect, the department may not effective May 12, 19 , c?dedt e second sentence.

permit or confer a right on any other person to offer to sell, sell, or deliver in-bond

merchandise at an international airport.

| See. 02.15.104. Relocation of utility facilities incident to airport pi
(c) After the exclusive contracts existing on June 15, 1982 are no longer in effect, the

(@) If, incident to the construction of an airport project, the department determi

department shall enter into one exclusive contract and, on its expiration, additional orders that a utility facility located across, along, over, under, or within a state

successive exclusive contracts for the sale and delivery of in-bond merchandise at each must be changed, relocated, or removed, the utility owning or maintaining the

international airport. Except under the existing and future exclusive contracts described shall change, relocate, or remove it in accordance with the order, within a reasonal

in this section, the department may not permit or confer a right upon any person to ofTer set by the department in the order.

to sell, sell, or deliver in-bond merchandise at an international airport. (b) If the utility facility is not changed, relocated, or removed in accordance v
(d) The department shall offer the exclusive contracts required by this section by order, any permit authorizing the facility issued by the department under AS 02

competitive bid or by competitive proposals. If the department offers the exclusive becomes invalid and the facility will be considered an unauthorized encroachment

contracts by competitive bid, the department shall award the contracts after considering to the provisions of AS 02,15.114.

the nenerntion of mnximum revenue for the International Airports Revenue Fund (c) The cost of chance, relocation, or rsmmwl nr Hnfinnrl ac? no tr o/-n
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17 AAC $0,203. APPROVAL OR DENIAL OF AN APPLICATION FOR A

LEASE/ PERMIT/ OR CONCESSION. (@ Subject to the public notice
requirements of this chapter, the airport manager will approve an
application for a lease, permit, concession, easement, right of
way, license, or other interest if the airport manager decides

that
(1) the proposed use is compatible with written

airport operation policies;

2) the applicant is not in violation of the terms of
a contract with the state;

(3) the applicant is not in arrears on a rental
payment or other financial obligation due the state or otherwise
in default of an obligation under a lease, permit, or concession,-
and
(4) approval of the application is in the best
interest of the state.

(b) After the airport manager has approved an application,
the airport manager will give the public notice cf the
application under this chapter. Public notice is only valid for
one year, anc. the airport manager may not execute a lease,
permit, or concession later than one year after the deadline for
submission of public comment. The notice must include

() the applicant®s name;

(2) the general terms of the lease, permit,
concession, cr material amendment, including the rent, fees,
term, property, and authorized uses;

(3 the airport manager"s mailing address for
receiving competing applications or public comments; and

(4) the date all public comments and competing
applications must be received by the airport manager, that must

be
(A) at least 30 days after the day the notice is

first published or posted if the proposed lease, permit,
concessior, or material amendment term is greater than

120 days; or

(B) at least seven days after the day the notice
is first posted if the proposed lease, permit, concession,
or material amendment term is 120 days or less.

(5) The airport manager will not request competing
applications if the application is from an existing land lessee
who has applied for a new land lease or land lease term extension
if the lessee qualifies under 17 AAC 40.204(b).

(c) After the public comment period, the airport manager
will
(1) consider only the public comments and competing
applications received by the airport manager during the public

comment period; and
(2) execute the lease, permit, or concession unless,
the airport manager decides in writing that the application
should be denied under this section.
()] If the airport manager receives two or more
applications for a lease, permit, concession, or material

23
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amendment for use of the same property for different classes of
use, and the applications are otherwise acceptable under this
section, aviation use has priority over both auxiliary use and
nonaviation use, and auxiliary use has priority over nonaviation
tise.
(e) The airport manager will, 1in the manager®s discretion,
mail or deliver a lease, permit, or concession for a combination
of two or:more classes of use.

) If the applicant does not sign and return a lease,
permit, of concession within 30 days after the date the airport
manager mails or delivers it to the applicant, the airport
manager will withdraw the offer of the lease, permit, or
concession and mail or deliver written notice of the withdrawal
to the applicant. The airport manager will extend the response
time granted under this subsection for good cause.

() The decision to deny an application must be in writing

and stateithe reasons for the denial. An applicant may appeal
the denial of an application. (EfF. / / , Register J
Authority: AS 02.15.020 AS 02.15.200

AS 02.15.060 AS 02.15.210

AS 02.15.090

17 AAC 40.204. COMPETITIVE OFFERING,OF A LEASE, PERMIT, OR
CONCESSION. (@ The airport manager will competitively offer a
lease, permit, or concession to the public if

(1) the airport manager receives more than one
application that meets the requirements of this section for the
same property and same class of use;

(2) the airport manager decides that the applicant
does not qualify for a new lease term or lease term extension
without competition under subsection (b) of this section;

(3) the airport manager decides that it is in the best
interest of the state to offer the interest competitively;

(4) the lease, permit, or concession includes a grant

of an exclusive right; or
(5) the interest must be offered competitively under

law.
() An existing land lessee other than a government
may apply for a new land lease or extension to an existing land
lease without competition under this section if the applicant
applies for the same land and same class of use as the existing
lease, and submits the application to the airport manager before
the expiration of the lease or before the airport manager
terminates a lease in holdover. The airport manager will approve

a new land | \se or land lease term extension without competition

if the airport manager decides that
) the applicant®s continued use of the land 1is

consistent with written airport operation policies and the new
land lease or extension is in the best interest of the state

under 17 AAC 40.203; and

24
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@ xhe applicant is in compliance with the terms and
conditions of the applicant®"s existing lease or holdover lease.

(EFF. / / , Register )

Authority: AS 02.15.020 AS 02.15.090
AS 02.15.060 AS 02.15.200
AS 02.15.070 AS 02.15.210

17 AAC 40.205. LEASE TERM LIMITATIONS AND EXCEPTIONS.

(3 A lease term, including extensions and periods of
holdover, mu3t not exceed 55 years.

(b) IT the airport manager decides in writing that a
premises will be needed for an aviation use or airport
development in the future and the airport manager grants a lease
for auxiliary or nor.aviation use of the premises, the airport
manager will not grant a lease or lease term extension beyond the
time~the airport manager decides that the premises will be needed
for an aviation use or airport development.

(c) The airport manager will not grant a lease term or
lease term extension that exceeds 35 years without the written
approval of the commissioner. After considering the amount of
the applicant®s investment or fair market value appraisal,, the
commissioner will grant an exception to the lease term tables in
this article for a lease, permit, concession, or extension of a
term only if the commissioner finds in writing that the exception
is in the best interest of the state; and only if the exception

dees not result in a lease term exceeding 55 years, 1including
extensions and periods of holdover. The commissioner will not
delegate the responsibility for granting ~ lease term exception
under this section. (EFFT. / / , Register )
Authority; AS 02.15.020 AS 02.15.090

AS 02.15.050 AS 02.15.210

17 AAC 40.206. LAND LEASE TERM OR TERM EXTENSION.

(a) This section does not apply to a land lease or land
lease term extension if the lessee is a government agency. m
(b) The airport manager will set the term for a land lease
or land lease term extension after considering
- « () the applicant®"s development and use of the

premises;
(2) the conformance of the proposed lease, permit, or

concession with the master plan for the airport;
(3) the conformance of the proposed lease, permit, or

concession with the future development of the airport;
(4) the covenants and restrictions in the state"s

title to airport property;
(6) the amount of investment, purchase price, fair

market value, useful life, or remaining useful life of permanent
improvements documented in the application; and

25
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®) the method and terms of financing the applicant”:
investment.

(c) After considering the factors described in (b) of this
section, the airport manager will grant a maximum term for a new
lease or a term extension that is the greater of

(1) the number of years from the applicable tabls 1in
this section that corresponds to the amount of the applicant's
initial investment or additional investment 1in permanent
improvements on the premises;

(2) the number of years from the applicable table in
this section that corresponds to the appraised fair market value
or purchase price of permanent improvements on the premises,-

(3 the number of years of useful life of proposed
permanent improvements on the premises; or

(4) the number of years of remaining useful life of
existing permanent improvements on the premises.

(d) Except during the last year of the term of a lease, the
airport manager will only grant a lease term extension if
the applicant proposes to make an additional investment
in the premises or has purchased permanent improvements
on the premises as described in 17 AAC ar 702 (cl () and
2 .

(e) The term of any extension granted by the airport
manager under this section must be added to the end of the
existing term of the lease.

(f) General aviation zone. If the premises is located in a
general aviation zone, the airport manager will use the following
table to determine the lease term or lease term extension to be
granted has2d on the appli* ant"s investment, purchase price, or

fair market value.

Fair Market Value,
Purchase Price or

Term ! Investment Amount.
D Y B AT S et $ 0
6 yeabs ... 7,500
A0 VA= X A $ 15,000
T A= - W =T $ 22,500
T Y= - =T $ 30,000

L0 Y AT S it e $ 37,500

11 YyearS  iiiiiiceciaeaaaaaaan e e $ 45,000

12 YEaArS i iiiaaaaaaaa. e $ 52,500

13 yearsS i eieieiaeaeaaaa 60,000

14 years .o 67,500

15 years i 75,000

16 years i 82,500

17 YEArS e 90,000

18 years .o iiiciiieiaaaan 97,500

19 YEarS i iiaaan.. 105,000

20 YEATrS i iiiieeeeeaaaa- 122,500

120,000

21 YEATS et
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Y - U -t $ 127, 500
23 YEAII; e ceeeceaaaeeaa. e e e e $ 135,000
Y - S 142 ,500
B2 TV = - N 3 350,000
12TV - N = $ 157, 500
2 A A~ - U = $ 165,000
2 TV =X U = $ 172, 500
A YA - = $ 180 ,000
230 YBAI S it e e eeaeeaeeaeeaeaaaaaaan $ 187, 500

KB Y- Y $ 195, 000

K Y - - N 5 202,500

KB Y - 1 $ 210, 000

K Y - U o= $ 217,500

K 1S TN V- N = $ 225, 000

()) Nongeneral aviation zone. If the premises is located

in a ncnger.eral aviation zone, the airport manager will use the
following table to determine the lease term or lease ternm
extension to be granted based on the applicant®"s investment,
purchase price, or fair market value.

Pair Market Value,
Purchase Frice or
Investment Amount

Term
IV = 1 = $ 0
(ST Y= U =17 $ 25,000
A Y4 = ¥ 5= S 50, 000
8 years  ....... O e e e e e e e $ 75,000
ST Y - 1 = $ 100,000
10 years $ 125,000
T = - N $ 150,000
12 years  ........... T e e e e e e eaeaeeeeaeaaaaaan $ 175,000
13 years 5 20C,000
14 years $ 225,000
15 years  ............ & e e e e e e $ 250,000
I Y = = $ 275, 000
R Y - - U = S 300, 000
RS = = $ 325, 000
19 years $ 350, ooo
A I V- N = $ 375, 000
A V- N $ 400, ooc
7 V- - N = $ 425,000
A Y- = $ 450, 000
V- N = $ 475,000
25 years $ 500,000
1AL T VA= - N = $ 525,000
27 years $ 550, 000
A TV~ - ¥ = $ 575, 000
29 years $ 600, 000
30 years $ 625, 000

27



rtLD-no”~o0 IMI UMU fiLrioivn t/i-» i wi inuuui nm mu. OUIOUUWOUO i< o*

Register___r 1993 TRANSP. AND PUBLIC FACILITIES

K 3N - = $ 650, 000
KA Y - - $ 675, 000
K1 Y - 1 = $ 700, 000
K Y= - T $ 725, 000
K1~ - $ 750, 000
(EfF. / / , Register )
Authority: AS 02.15.020 AS 02.15.090

AS 02.15.060 AS 02.15.210

Editor®s Note: A map showing the general aviation zone of an

airport is located in the airport manager » office cf the
respective airport at the address indicated in 17 AAC 40.001.

17 AAC 40.207. PERMIT, CONCESSION, BUILDING SPACE I.FASE, OR
GOVERNMENT AGENCY LAND LEASE TERM. The airport manager will set
the term or term extension for a permit*“"concession, building
space lease, or land lease for a government agency after

considering
(1) the applicant"s development and use of the

premises;
(2) the conformance of the proposed lease, permit, or

concession with the master plan for the airport;

(3) the conformance of the proposed lease, permit, cr
concession with the future development of the airports;

(4) the covenants and restrictions in the state's

title to airport property;
©) the applicant®s investment in permanent

improvements and site development;
(6) the needs of a government agency applicant; and

(1) the best interest cf the state. (EFFT.
/ / , Register )
Authority: AS 02.15.020 AS 02.15.090
AS 02.15.060 AS 02.15.210

28



ALASKA STATE LEGISLATURE

House of Representatives

COMMITTEE MEMBERS:

REPRESENTATIVE NORMAN ROKEBERG, CHAIRMAN
REPRESENTATIVE JOHN COWDERY, VICE CHAIRMAN
REPRESENTATIVE BILL HUDSON
REPRESENTATIVE JOE RYAN

REPRESENTATIVE JERRY SANDERS
REPRESENTATIVE TOM BRICE

REPRESENTATIVE GENE KUBINA

COMMITTEE AIDE. SHIRLEY ARMSTRONG
COMMITTEE SECRETARY, CATHY WOOD

COMMITTEE HEARING ROOM 17 STATE CAPITOL

Labor and Commerce Comm ittee

MEMORANDUM

TO: Representative Bill Williams, Chairman
House Transportation Committee

FROM: Representative Norman Rokeberg, Chairma
House Labor and Commerce

DATE: April 18, 1998
SUBJECT:  Hearing Request for HB 476 - Lease Of Airport Land

INTERIM:

716 WEST4TH AVENUE, SURE 640
ANCHORAGE. AK 99501

PHONE: (907)250-8191

FAX: (907)258-2916

SESSION:

STATE CAPITOL ROOM 24
JUNEAU, AK 99801-1182
PHONE: (907) 465-4954
FAX: (907) 465-2040

| respectfullﬁ request that HB 476 be scheduled for committee hearing. My office will

provide a bill packet for use by the committee.

Thank you for your consideration in this matter. If you have any questions please

contact Shirley Armstrong at 465-4968.

Attachments
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Title: "An Act relating to maintenance of state marine BRU:
vessels: and providing for an effective date."

Sponsor House Transportation

NOTE
BILL NO. HB 480

Dept. Affected: DOT/PF
Marine Engineering
Component: Overhaul

Requester: House Transportation

Expendltures/Revenues

OPERATING EXPENDITURES FY 99
PERSONAL SERVICES

TRAVEL

CONTRACTUAL 50.0
SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEQUS
TOTAL OPERATING 50.0

CAPITAL EXPENDITURES )
ICHANGE IN REVENUES ( ) 0.0

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF _ 50.0
1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL 50.0
Estimate of any current year (FY98) cost: S

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS:

(Attach a separate page if necessary)

COMPONENT SERTAL NO. 1212

(Thousands of Dollars)

FY00 FY 01 FY 02 FY 03 FY 04

50.0 50.0 50.0 50.0 50.0

50.0 50.0 50.0 50.0 50.0

0.0 0.0 0.0 0.0 0.0 |

(Thousands of Dollars)

50.0 50.0 50.0 50.0 50.0

50.0 50.0 50.0 50.0 50.0
0.0

The following calculations include no inflationary increases.

This bill would require economic analyses be performed to determine hoth direct and indirect benefits
to the state relating to the location of marine vessel maintenance. Inorder to accomplish this,
contracted economic studies would be performed. We estimate this would cost S50.0 per year.

Bob Doll, General Manager Phone:  465-3959

Alaskapurine Highy/a” System Date: 413198
Approved hy: , o Date: 4/3/98
Joseph L. Perkins, Commissioner
Department of Transportation and Public Facilities

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Agency:

(Rev 01/96) Page 1 of 1
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Representative William K. Williams

SPONSOR STATEMENT
HB 480 maintenance of state marine vessels

AS 36.90.050 expired by sunset in August 1997 and provided similar
considerations to those contain HB 480. Passage ofHouse Bill 480 will

preserve the following benefits to the state:

State Multi-vessel M aintenance Agreements: Priorto expiration of AS
36.90.050, the AMHS negotiated with Alaska shipyards a precedent setting
multi-vessel maintenance agreement for seven ofits eight state ferries. This
multi-vessel agreement resulted in significant savings and economic benefits
to the state and Alaska’s growing ship repair industry. After the expiration
ofAS 36.90.050, the state will no longer be able to negotiate future
advantageous multi-vessel agreements with Alaska shipyards.

Creates a Level Competitive Playing Field for Alaska’s Shipyards:
HB 480 provides for a true and accurate statement ofinterport differential
costs giving Alaska shipyards a fair competitive basis for publicly bid vessel
repair projects. HB 480 provides guidance for full, understandable and
repeatable calculation and disclosure of costs which make-up the interport

differential.

Interport Differentials Explained: Interport differential refers to costs
associated with moving a vessel from point (a) --the vessels base port--to
point (b)-any other place a bidder is located- and back. The interport
differential is calculated by the state and added to the non-base port
shipyard’ bid. Further, HB 480 directs the AMHS to adoptinterport

regulations

HB 480 creates a level playing field between bidders for state marine vessel
maintenance and repair work. A level playing field helps Alaska’s shipyards
draw new marine support contractors, vendors and support industries to
Alaska and ultimately diversify the state’s economy and bolster winter

employment in Alaska.

o Kadiken * MyasGuk « Saom
Reprc'cntativo_13ill Willinm»0lei:ib.5tatc..ik.ii«
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HOUSE BILL NO. 480
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - SECOND SESSION
BY THE HOUSE TRANSPORTATION COMMITTEE

Introduced: 4/1/98
Referred: Transportation

A BILL
FOR AN ACT ENTITLED
"An Act relating to maintenance of state marine wessels; and providing for an

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 36.90 is amended by adding a new section to read:

Sec. 36.90.049. Maintenance of state marine vessels, (a) A marine vessel
owned by the state shall be maintained and repaired at a shipyard facility located in
the state unless the commissioner of me department that operates the marine vessel
determines in writing that there is no shipyard facility located in the state that is
equipped or qualified to perform the particular maintenance or repair required, or, after
taking into consideration the Alaska bidder preference set out in AS 36.30.170 and the
interport differential, as determined by the Alaska marine highway system under this
section, that the proposed cost of the maintenance or repair work is unreasonable. In
making the determination, the commissioner shall consider, and document in writing,

the direct and indirect benefits to the economy and labor force in the state that would

HB0480a *1* HB 480

New Text Underlined [DELETED TEXT BRACKETED]
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be derived by performing the vessel maintenance or repair at a facility in the state.
A detailed list of the costs and factors considered in calculating the interport
differential must be provided to each person who expresses an interest in submitting
a bid to perform maintenance or repair work on a marine vessel owned by the state.

(b) The competitive bid provisions of AS 36.30 do not apply to a contract for
the maintenance or repair of a marine vessel owned by the state if the contract is
awarded to a shipyard facility in the state.

() The commissioner of the department that operates a marine vessel shall
adopt regulations establishing the criteria that the department shall use to determine
whether the cost of maintenance or repair work at a shipyard facility located in the
state is reasonable under (a) of this section. The commissioner shall designate by
regulation the designated base port for each vessel operated by the department. A
vessel’s designated base port is the vessel’s delivery and redelivery port.

(d) The Alaska marine highway system shall adopt regulations establishing the
criteria that the Alaska marine highway system shall use in calculating the interport
di'i .rential under this section. The criteria for calculating the interport differential
must include costs incurred from the time that the vessel leaves the vessel’s designated
base port to enter the shipyard facility until the time that the vessel returns to the
designated base port from the shipyard facility.

(e) In this section,

(1) "commissioner of the department that operates the marine vessel”
includes the president of the University of Alaska with regard to a vessel operated by
the university;

(2) "interport differential” includes all costs related to the performance
of the maintenance or repair work of a marine vessel at a shipyard located outside of
the state, including travel costs incurred moving the vessel from its designated base
port to the shipyard outside of the state, additional fuel consumption, cost of
consumables including lubricants and other engine and deck stores, maintenance costs
incurred during running time, cost of crew transfers including airfare between Alaska
and the shipyard, wages in travel status, crew room and board, and other interport
costs identified by the Alaska marine highway system

-2-
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Sec. 2. This Act takes effect immediately under AS 01.10.070(c).

*Jk
New Text Underlined [DELETED TEXT BRACKETED]



§ 36.30.995 Public Contracts 372

the University of Alaska Heating Corporation and leased to the University of Alaska for
a purpose within the scope, as of July 1,1986, of the heating corporation's charter;

(19) "services” means the furnishing of labor, time, or effort by a contractor, not
involving the delivery of a specific end product other than reports that are merely
incidental to the required performance; it does not include employment agreements or
collective bargaining agreements;

(20) “state money”means any money appropriated to an agency or spent by an agency
irrespective ofits source, including federal assistance except as otherwise specified in AS
36.30.890, but does not include money held in trust by an agency for a person;

(21) “state official” means a public employee, public officer, or official of an agency;

(22) “supplies’ means all property of an agency, including equipment, materials, and
insurance; it includes privately owned real property leased for the use of agencies, such
as office space, but does not include the acquisition or disposition of other interests in
land (8 2ch 106 SLA 1986; am 8 19 ch 102 SLA 1989; am § 10 ch 30 SLA 1990; am § 10
ch 181 SLA 1990; am § 7 ch 88 SLA 1991; am 8§ 10 ch 31 SLA 1992; am § 3 ch 94 SLA
1992; am 8§ 114 ch 4 FSSLA1992; am § 2 ch 102 SLA 1995; am § 45 ch 137 SLA 1996)

Revisor's notes. — The paragraphs were en 1992, in subparagraph (1XB), added present item (v
Bered n %9 9anolS 1990 to r%tal a§EJhabetlca or er ThBthwd F1)9 Zgan?en(a er%t efkffectR/eJuly 19%3
Sragratp 21) was enacted as (2 h mbere in su E)are}gra& g eleted former item i %j refat-
s zzlme Ormer paragrap 1 ) Was re mg ttodt a Stat It-lousmgAuthorlt y and redes-
e dments. — The 1989 amendment. Ighated the remaining items accordin

F ct|ve e[?tem er 10, 1989, agd1 d present para- 196593&333 item (IXBXVili).
The 1996 amendment, effective July 9,1996, added

gra 8
ﬁ frs | Oa endment, effective J

ara raph (21

addegﬁresenutem IXBX| ) and ma ereae(]i styfJ s~ Parag ﬁ)ng o)fatorne eral. — The State Pro-

ti ra raph én
i %5%%%‘313;% g e 1 e e T e

rflec e July 2, 1991, in sionofins ance Where the division doTsnot ayan
pajagr tem (BXVi money to t ete? mgserwce Instead, all test ees ar
f E%Prs 1992 amendm it alded item (IXBXvii) paid Dy the applicant dwectgté)the testin ng service
an]d ma easty IC chan Pterefore tese fees paid o pot fit within_the
he second L0 2 amer?gment effective June 19, nition of state money. Aug, 13,1991 Op. Att*yGen

amegwdment effective %eptember 21,

Sec. 36.30.925. Short title. This chapter may be cited as the State Procurement
Code. (§ 2 ch 106 SLA 1986)

Chapter 90. Miscellaneous Provisions.

Article
1. Stage Marine Vessel Maintenance (5 36.90.050
2. Pr%}FsMoneﬂ Re%ﬁstralyilon Rethlre ents £5 gg 0.100)
3. Public Construction Contract Payment (55 36.90.200'— 36.90,290)
Article 1. State Marine Vessel Maintenance.
Section

50. Maintenance of state marine vessels

Sec. 36.90.001. [Renumbered, as AS 36.90.010.]

Sec. 36.90.010. Public construction contract payments. [Repealed, § 3 ch 137 SLA
1990.]

Sec. 38.90.050. Maintenance of state marine vessels, (a) Marine vessels owned
by the state shall be maintained and repaired at a shipyard facility located in the state
unless the commissioner of the department that operates the marine vessel determines
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in writing that there is no shipyard facility located in the state that is equipped or
qualified to perform the particular maintenance or repair required, or, after taking into
consideration the Alaska bidder preference set out in AS 36.30.170 and the interport
differential, as determined by the Alaska marine highway system, that the proposed cost
of the maintenance or repair work is unreasonable. In this subsection, “commissioner of
the department that operates the marine vessel” includes the president of the University
of Alaska with regard to a vessel operated by the university.

(b) The competitive bid provisions of AS 36.30 do not apply to a contract for the
maintenance or repair of a marine vessel owned by the state if the contract is awarded to
a shipyard facility in the state. (8 1ch 57 SLA 1986; am § 61 ch 14 SLA 1987; am § 4 ch
94 SLA 1992)

Delaged repfal of section. —Sect| 5 ch. 94, Effect of amendments. —The 1992 amendment,
SLA1992 repeals this sgctlon K%u 012987 effective Jun 9,1992, rewrote this section.

Visor's ng%j S, nacte
num ered in 1

Article 2. Professional Registration Requirements.

Section
100. ContracIs for architectural, engineering, or land

SUrveyIng Services

Sec. 36.90.100. Contracts for architectural, engineering, or land surveying
services. The state or a municipality may not award a contract for architectural,
engineering, or land surveying services to

(1) an individual who is not registered under AS 08.48 to perform the architectural,
engineering, or land surveying services required by the contract;

(2) apartnership that is not qualified under AS 08.48.251 to provide the architectural,
engineering, or land surveying services required by the contract; or

(3) a corporation that is not authorized under AS 08.48.241 to offer the architectural,
engineering, or land surveying services required by the contract. (§ 1ch 54 SLA 1986)

Article 3. Public Construction Contract Payment.

g ctig gectl

0 a ment deadline and interest 50. Retainage

210, Re(%wred contractual terms 200. Miscellaneous provisions

228 Optional contractual terms 268 V\Ppllcabplty to political subdivisions
230. Withholding payment for unsatisfactory perfor- 2/ dIVer 0T provisions prohibited

240. Form of certain notices

Editor's notes. — Section 4, 7. SLA 1990 ublic construction an ub|| Work ontracts that
prov%es that A§ 3 .90.%8 9 90 apply to a?e entere Ento onora dftnguy i %

Sec. 36.90.200. Payment deadline and interest, (a) The state or a political sub-
division of the state shall pay the prime contractor for satisfactoiy performance on a
public construction or public works contract within 30 calendar days ofthe date the state
or political subdivision receives a payment request from the prime contractor that
complies with the contract. If a political subdivision is going to use grant money for the
contract, the subdivision shall pay the prime contractor for satisfactory performance
within 21 calendar days of the date the subdivision receives a payment request that
complies with the contract or within 21 calendar days ofthe date the subdivision actually
receives the grant money, whichever is later. Ifthe state is going to use federal money for






FISCAL NOTE

STATE OF ALASKA BILL NO: HB 482
1998 LEGISLATIVE SESSION

Revision D a te: Dept. Affected: Administration

Title: ~ *An act relatl_n(r] to the registration of BRU: Motor Vehicles_
noncommercial trailers " Component: Field Services

Sponsor; House Transportation
Requestor:  (H) TRA COMPONENT SERIAL NO. 2151

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
NPFRATIrvr: Fy 99 FY no fy m Fy 02 FY CR
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TOTAt OPERATING 12.5 .116.0)
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FY 04

(16.0). (16.01 (16.0) .. 116.Q).

I CAPITAL FVPFVDITIHIRFS |

CHANGE INREVENUES( )
Revenue Coda

FUNDING: (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match 12,5 (16.01 (16.0) (16.0! (16 m (16.01

1004 GF
1005 GF/Prooram ReceiDts
1006 GF/MHTIA

Other
TOTAL 125 . ... (16.Q (16.0) (16.0).. (16.0) (16.01

Estimate of current year (FY 98) impact: $

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS; (Attach a separate page ifnecessary.) _ _ , o _
This bill will create “permanent registrations” for certain categories o f vehicles that will be valid until the ownership of the

vehicle changes. This has the potential of of eliminating 40,000 registration renewals annually however during the first year of
implementation all vehicles will still have to renew the registration to receive the permanent decals. The first year of
implementation would be FY 99 so there would be no savings in this year. The only cost for implementation would be for 100
hours of contract programming to establish the permanent registration categories in the DMV data system and to create a
method o f ensuring that those vehicle which require an emission inspection are in fact complying with this requirement. After
the first year there will be a savir](]ls in postage (S0.30 ea) and forms costs ($0.10 ea) for the 40,000 registration renewals and
this savmgs 0f$16.0 annually will continue each year thereafter. There will be no change in personnel cost as the employees

will be redeployed to other public service tasks.
Prepared By: Charles R. Hosack Phone:  269-5559
Division: Motor Vehicles Date:

Approved by Commissioner: ~ Mark Boyer ("\]JbAx\ARA  JIAx)-  Date: L;‘ |
Agency: Adminsication- [ A (

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
Page lof 1
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Representative William K. Williams

SPONSOR STATEMENT
HB 482 MOTOR VEHICLE REGISTRATION

HB 482, an actrelating to the registration of motor vehicles, was
introduced to make state government more efficient and user

friendly.

Currently, the state issues thousands ofvehicle registrations
yearly to seniors and disabled Alaskans. Although there is no
charge for these vehicle registrations, considerable time and effort
goes into issuing them on an annual basis. HB 482 would remove
this burden from our seniors and those with disabilities, and help
shrink the lines at our D.M.V. offices as employees are redeployed.

HB 482 also removes the annual $10 registration for
noncommercial trailers and sets a one time $10 registration fee.
When a trailer changes owners, the new owner would be
responsible for re-registering the trailer and paying a $10 fee.

Adoption of House Bill 482 will increase efficiencies at D.M.V. and
promote a user friendly atmosphere between the public and state

government.

Hdr  Kddkku « Mya*Guk « 2pditm
Urp* *vpf Pin an )3
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CS FOR HOUSE BILL NO. 482(TRA)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - SECOND SESSION
BY THE HOUSE TRANSPORTATION COMMITTEE

Offered:
Referred:

Sponsor(s): HOUSE TRANSPORTATION COMMITTEE
A BILL

FOR AN ACT ENTITLED
"An Act relating to registration fees for certain noncommercial pickup trucks and
vans and to registration of vehicles owned by disabled persons or persons who

are 65 years of age or older; and providing for an effective date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.10.108 is amended by adding a new subsection to read:
(D Notwithstanding the other provisions of this section, the following vehicles
are not required to be registered biennially and shall e registered one time only:
(1) a vehicle qualifying for registration under AS 28.10.181(d); or
(2) a vehicle owned by a person who is 65 years of age or older; this
paragraph applies to only one vehicle owned by the person who is 65 years of age or
older.
* Sec. 2. AS 28.10.411(f) is amended to read:
() A resident 65 years of age or older on January 1 of the year the vehicle is
registered is entitled to an exemption [ONCE EACH BIENNIAL REGISTRATION

-1- CSHB 482(TRA)

New 7*xt Underlined [DELETED TEXT BRACKETED]
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PERIOD] from the registration fee required under this section for one [MOTOR]
vehicle subject to registration under AS 28.10.421(b)(1), (2), (5), or (6). An exemption
may not be granted except upon written application for the exemption on a form
prescribed by the department.

* Sec. 3. AS 28.10.421(b) is amended to read:

(b) The biennial registration fees under this subsection are imposed within the

following classifications for:

(1) apassenger vehicle or motor home not used or maintained for the
transportation of persons or property for hire or for other commercial use .. $ 68;

(2) a pick-up truck or a van not exceeding 10.000 [6,000] pounds
unladen weight and not registered in the name of a company or business [USED OR
MAINTAINED FOR THE TRANSPORTATION OF PERSONS OR PROPERTY FOR
HIRE OR FOR OTHER COMMERCIAL USE] ....ccoooiiiiiiieieeeeeeeeeeeeee, $78;

(B) AtAXICAD .oovviiiiiic e $138;

(4) a motor bus with a seating capacity for 20 or more persons and
used exclusively for commercial purposes in the transporting of visitors or tourists

$168;

(5) a motorcycle or a motor-driven cycle.... ........cccccveeeeeee. $ 3B;

(6) a trailer not used or maintained for the transportation of persons or
property forhire or for other commercial use, including,but not limited to, a boat
trailer, baggage trailer, box trailer, utility trailer, house trailer,travel trailer, ora trailer

rented or Offered fOr FENE  .....oo i $ 10.

* Sec. 4. This Act takes effect July 1, 1998.

,5.
New Text Underlined [DELETED TEXT BRACKETED]



Sec. 23.10.181. Rregistration of unique and special vehicles and vehicles used
for special purposes, (a) The department shall register unique and special vehicles
and vehicles used for special purposes and issue registration plates as provided in this
section. Notwithstanding other provisions of thiB chapter, registration plates issued
under this section remain with the person or organization to whom they are issued when
vehicle ownership is transferred or title or interest in the vehicle is assigned, except for
plates issued under (b), (h) and (i) of this section. Registration plates issued under this
section may not be used on, or transferred to, a vehicle other than the vehicle for which
the plates are issued without the approval of the department and payment of any
required fees and taxes prescribed in AS28.10.421(d), 28.10.431 and 28.10.441; however,
if the plates issued under (c), (0 and (j) of this section are transferred to a vehicle for
which the registration fee is more than the fee for the vehicle from which the plates are
transferred, the owner shall pay the difference between the two fees. Registration plates
issued under this section to which a person is no longer entitled or the transfer of the
plates to another vehicle which the department does not approve shall be returned
immediately to the department by the person or organization to whom the plates were
originally issued.

(b) Historic vehicles. The owner of am historic vehicle may make application for special
registration under this subsection. The department, when satisfied that the vehicle meets
the requirements for historic vehicle registration under regulations adopted by the
commissioner, shall register the vehicle and issue two permanent registration plates of
distinctive design and color bearing no date. These plates remain with the vehicle as long
as itis registered under this subsection. Vehicles qualifying for registration under this
subsection shall be issued registration plates numbered in a separate numerical series
beginning with “Historic Vehicle No. 1."

(c) Special request plates. Upon application by the owner of a passenger vehicle,
motorcycle, noncommercial van or pick-up truck, or motor home, the department shall
design and issue registration plates containing a series of not more than six letters or
numbers or combination of letters and numbera as requested by the owner. The
department may, in its discretion, disapprove the issuance of registration plates under
this subsection when the requested symbols are a duplication ofan existing registration
or when the symbols are considered unacceptable by the department.

(d) Vehicles owned by disabled veterans, including persons disabled in the line of duty
while serving in the Alaska Territorial Guard, or other persons with disabilities. Upon the
request of a person with a disability that limits or impairs the ability to walk, as defined
in 23 C.F.R. 1235.2, the department shall (1) register one passenger vehicle in the name
of the person without charge; and (2) issue a specially designed registration plate that

§ 28.10.181 M otor Vehicles 372

displays (A) recognition of the disabled veteran if the applicant's disability originated
from the applicant's service with the Alaska Territorial Guard or the armed forces of the
United States; and (B) the standard symbol of disability (the wheelchair logo). A disabled
veteran who is not otherwise qualified under this subsection, but who presents to the
department written proof that the person is at least 70 percent disabled or medically
handicapped as a consequence of service in the Alaska Tferritorial Guard or the armed
forces of the Unites States, may register one passenger vehicle without charge and the
department shall issue a specially designed registration plate that displays recognition of
the disabled veteran that does not display the standard handicap symbol and does not

carry with it special parking privileges.






R epresentative Eldon M ulder

District 23 M uldoon-Ft. Richardson

A laska State Legislature

H ouse of Representatives

Sponsor Statement
for

House Concurrent Resolution No. 17

Each year, hundreds of thousands of motorists travel Alaska's highway system and
utilize Alaska's highway facilities. During the summer months, tourists from

around the world come to Alaska to witness it's one of a kind beauty and grandeur.
Year round residents and local businesses depend on the highways for both leisure

and commerce.

In a period of budget reductions and more efficient state services, it's important to
remember the importance of a strong transportation infrastructure and continue
with the improvement and maintenance of Alaska's road systems.

Alaska State Capitol ®Juneau, Alaska 99801-1182 < Phone (907) 465-2647 «FAX (907) 465-3518
716 W. 4th Avenue » Anchorage, Alaska 99501 -2133 « Phone (907) 258-8193 «FAX (907) 258-5511
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HOUSE CONCURRENT RESOLUTION NO. 17
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE -FIRST SESSION
BY REPRESENTATIVE MULDER

Introduced: 4/16/97
Referred: Transportation

A RESOLUTION
Relating to improvements to highways and highway facilities.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS the members of motor home clubs include families from all walks of life;

and
WHEREAS the members of motor home clubs support the growth of tourism and

family recreation in and around Alaska; and

WHEREAS the residents of Alaska benefit when travelers are encouraged to spend

time in the state; and

WHEREAS the state has the responsibility to protect the safety of its residents, the
safety of travelers to Alaska, and the environment;

BE IT RESOLVED that the Twentieth Alaska State Legislature supports the continued
improvement o f highways and highway facilities in Alaska with improved rest stops, restroom
facilities, dump stations, and pull-over locations for emergencies and to relieve traffic

congestion.

HCROL7a -1- HCR 17
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(e Stetrtet
Session Interim
Alaska State Capitol P.0. Box 137
Juneau, Alaska 99801-1182 Akiak, Alaska 99552
Phone: (907) 465-4942 Phone: (907) 765-7526

1-800-323-4942
Fax: (907) 465-4589
www.akrepublicans.org/lvan.htm Representative lvan M. lvan

SPONSOR STATEMENT

House Joint, ResoIPtron 21 ropo?es that the Federal Avratron Ad rnrstratron
grant specif rc petitions for exemption from rndrvhdualo erators affecte X dr e
Commuter Rule." An exemptior. would ensPret at safety Is not dimjnis
Becagset e alrcraft curren utrlréed the Otter, hds a good safety record
ased on statistics on aircraft accidents in Alaska.

The Commuter Rule agplres to an rrcraftcag able of carrying ten or more

assen%drsunderPart 21 ‘he FAA fu es wnrch g lies tomrj rort)erators such
s United Airlines, Alaska Airlines an anY%te oroPerato In the nation.
Win ttef]s current| operateur] er Part 135 ofthe FAA tules which appytosmall
aircratt. The Commuter'Rule will come into effect on March 20,1997,

n

Rural Iaskarelrestotﬁllyon al tr[n o(;tte)rtronforpass ertaveland
movrn ﬁ sand servrces T earrcrata ec \xthe Commu Ruers theT rn
Otter whic rrres assen ers and has twin-engine with turbo
aircrart asa er oa ca acrty naC ssna2060r 07a as a]c m ra
am) ac sgee he Twin tera as a drtersaet e or Bt

aller aircraft. There wereatota 6/ accidents In 1995 1996 70 those

occurred in 10 plus seat aircraft.

e FAA has been giv n ecr ic aythority by Congr ess to proyide exemptions
t0s narrcarrrersrn A?as ah om provrsrons%mr muterpRue This P
reso utron IS requestingjustt

Aklachak « Akiak » Aleknaglk « AtmauUuak « Bethel + Chefomak ¢ Clark's Point « Dillingham < Eck « EKkuk « EKwok ¢« Gocxlnews Bay «
Kasigluk ¢« Klpnuk « Kollganek ¢« Konglganak « Kwethluk « KwlguUngok « Manokolak ¢« Nnpaklak « Napasklak « New Stuyahok « Nunapltchuk «
Oscarvllle * Platinum « Portage Creek « Qulnhagak « Toglak « Tuntutuliak « Twin Hills
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Commuter Rule

Final Rule

¢ Brings airplanes with 10 or more passenger
seats and all turbojets operated In scheduled
passenger service under Part 121

¢ Provides operational and airplane certification,
equipment and performance upgrades

24%.PIT



Commuter Rule

Operational Highlights

<€ Commuter rule and associated rules address human factors
which is most significant accident cause

< Requires compliance with all Part 121 operational requirements

- Dispatch requirements and certificated dispatchers

Age 60 -- 4 year implementation schedule
New flight and duty proposal - commuter rule allows affected commuter
operators to continue to operate under Part 135 flight and duty rules until
separate rule is finalized - NPRM issued today (i i )

- Manuals and procedures for flight and ground personnel

- All cabin safety and flight attendant requirements for 20 - 30 seat airplanes

- Maintenance duty limits
Training rule issued today requires Part 121 training and qualification

* New Part 119 consolidates carrier certification requirements,
provides new definitions, and requires new management and

safety officer positions for Part 121

UK 1T
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Commuter Rule

Equipment Highlights

<@ Requires compliance with Part 121 equipment requirements with
limited exceptions for some 10-19 seat airplanes

<& Requires:
Exterior emergency exit markings
First aid kits and emergency medical kits
- Wing ice light
- Weather radar
- Protective breathing equipment
Locking cockpit doors (20 - 30)
- Flight attendant portable and first aid oxygen
- Distance measuring equipment
- Lavatory fire protection
Pitot heat indication system
- Landing gear aural warning system
Additional life rafts
Additional flashlights

zmirr



Commuter Rule

Equipment Highlights

Limited exceptions for 10-19 seat airplanes if
functionally equivalent to Part 121

Examoples:
¢ Floor Proximity Lighting
¢ Cockpit door retrofit
¢ Crash ax
¢ Certain cabin safety equipment

& Aircraft certification items requiring redesign of aircraft or
extensive engineering to retrofit

ZOWNT



Commuter Rule

Equipment Highlights

Extended compliance schedules for some
equipment requirements

Examples:
¢ Passenger seat cushion flammabhiiity (10 -19)
« Pitot heat indication systems

¢ Lavatory fire protection
< Third attitude indicator (phase-in for existing 10-19 seat

fleet)

¢ Certain equipment requirements apply to
airplanes in production

Single pointinertial pilot shoulder harness

UBITT
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Non-Transport Category (10-19 seat)

Airplanes in Commuter Service

Group 1 Group 2 Group 3

Commuter Category SFAR 41 FAR 23 (with Special condition?),
SFAR 23, FAR 135 Appendix A, CAR 3
Certification Categories

Model Number Model Number Model Number
Super Jetstream 113 Jetstream 3103 93 Twin Otter 54
Beech 1900-C 170
Beech 1900D Beech 99 38
/s o Fairchild Metro 123 Beech 200 8
(SA227) i
. Early Metro 9
(SA226)
EMB-110 3
Total > W tr Total 386 Total 112

MS.ITT



Commuter Rule

Ailrplane Performance Highlights

¢ 20-30 seat airplanes currently meet all Part 121 and Part 25
transport category performance requirements

¢ All 10 m19 seat commuter category airplanes meet Part 121
performance requirements

¢ 15 year phase-in period for older, 10-19 seat airplanes

¢ Performance decisions
- Provide continuation of safe transportation in turbine airplanes

- WIll require older airplanes to meet Part 121 performance or be
phased out of scheduled passenger service

- Provide higher standard for the future

U1 T



Commuter Rule

Aircraft Certification Highlights
10-19 Seat Airplanes

¢ All new type certifications after March 1995 must
meet Part 25 Transport Category standards

4 Airplanes in production can be manufactured
with no production time limit- airplanes must
meet upgraded equipment requirements

¢ Existing fleet can continue to operate - must
meet upgraded equipment requirements

2am rirr



Commuter Rule

Timeline

¢ December 14,1994 .. Commitment to Commuter Rule

¢ March 24,1995..... . Issued NPRM

¢ June 27,1995......... Comment period ends

¢ December 14,1995...Final rule - display at Federal
Register

¢ December 20,1995 Publication date for commuter
rule and associated

rulemakings

¢ March 1997............. Complete recertification of
affected carriers

0WITT
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5/31/951AS350
10/12/06/BE18
- 12/18/95,0E16
7/5/96 BEST
*  5/21/96BE99
9/13/96 BH206

-

6/24/95 CE172

12/4/96jCELT2
8/3/96CE177
6/30/96CE180
5/25/0 5CEIB5
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4/17/08 CE207
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1/2/95 3E208
>1/26/06f&e20b
11/10/95 CE441
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REMARKS

PAX WERE DOARDE WHEN THE AIRCRAFT SLID INTd ADEPRESSION

IANDPfi ftFAR UP AT nRVI

ORASHED ON TAKE OFF

RAN OFF LEFT SIDE OF RUNWAY. NOSE AND LEFT MAINGEAR COLLAPSED
BIRDSTRIKE

ENCOUNTERED LOWCEIUNG INPASS, COLLIDEDWITH TERRAIN DURING TURN
NOSE GEAR COLLAPSEO ON LANDING

ACFT FAILEDTO CLIVB, SVEUL OF OVERHEATED ELECTRICAL REPORTEO
JLANDED NOSE GEAR UP AT MR)

CRASHED ENROUTE MULCHATNAAVWR TO PORT ALSWORTH, LOWRUEL

TURING T.O. AFTERA6 SNOW, ENCOUNTER SOFT SNOWAND NOSED OVER

IACFT BOUNCED ON LANDING, THEN NOSED WHEN BRAKES WERE APPLIED

TURNING AROUND A DOWNDRAFT FORCED AIRCRAFT TOTHE GLACIER

*PULLED UP ABRUPTLY TO AVOID COLLISION. ANOTHER ACFT DIDALY-BY *0 EVALUATE DAVAGE (ANCED
LEFT MAINGEAR COLLAPSED ON LANDING, POSSIBLY CAUGHT INRUT

SLID INTO TREES ON LANDING DUE TO ICY CONDITIONS
ENGINE SURGEO FROM FULL. TO ALMOST NO POWER. ACFT SETTLED, COLLIDED WICREVASSE
POSSIBLE HIT SEA MAVIVAL, LOST DIRECTIONAL CONTROL WHILE COMING OFF THE STEP
APPEARS ACFT STALLEDWHILE CONDUCTING MOOSE SURVEY. STRUCK GROUND
RT ALOAT HT POWER UNES ON TAKEOH, ACFT FLIPPED TO INVERTED POSITION, CRASHEO TOGROUND,
25KTWIND VARIATION STALLED ABOVE THE RUNWAY, STALLED. HIT TAIL HARD
PILOT RAN OFF BEND OF RUNWAY AFTER ABORTING TAKE OFF
ALEWINTO NARROWCANYON, NOT ENOUGHT ROOM TO DO 180, ELECTED TO LANO ON MUSKEG, NOSED OVER
ENGINE QUIT. CRASHEO ON TAKE OFF
ENGINE FAILED, CRASHED ON TUNDRA
JCRASHED OH TAKEOH VWWHEN VMND DIED OR SHIFTED
IPILOT LOST CONTROL ON TAXI AFTER LANDING DUE TO GUSTYWINDS
TITBUOYONT.O,
‘RASHED ON DEPARTURE
"HOT AS SPOTTINGWOLVES, FLEWATA LOWALTITUDE INTO STEEPLY RISING TERRAIN
BET VASVFR, ENCOUNTER IMC, TURNED AROUND DESCENDED INTO TERRAIN
INTOIMC. HT TREES WHILE IN OBSURATION
‘PILOT COLLIDED WITH TERRAINAFTER DEPARTING ON SVFR CLEARANCE
/PILOT ELECTED TO ABORT TAKE OFF DUE TO LACK OF POWER, NOSED OVER
iHIT LOGWHILE LANDING-SUNK UP TOWINGS
CRASHED INTO SNOW-COVERED TERRAIN AFTER TAKE OF-
HT RUNWAY LIGHT ONROLLOUT
(CRASHED UNDER UNKNOWN CIRCUMSTANCES. ACFT DESTROYFD
CRASHED INTOWATERAFTER TAKEOHF. SANK
STRUCK SIDE OF STEEP CANYON AT 2800°
(INSUFFICIENT ROOMTO LIFT OFF AFTER PILOT FAILED TODUST SNOW OFF WINGS.
'PART OF SERVO TAB SEPARATED INFLIGHT, LANDING SUCCESSFUL
ICRASHEO ON LANDING WHEN NOSE GEAR COLLAPSED

Pp1
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B11/9%6621 AW

13

7/26/9%6 G2I AW 3

305G A
3126/95 H2% S
8/4/96 HEO H
7/18/95HB0O H
9/8/95 MY
9/26/95 MY
a/26/8SPAIB
9/1/S61PA2B
5/ 6/95PA3L
5«7/SG|°A3L
923/86PA3L
12/ S/90PAGL
6/30/951PA32
717195 PA32
12/10/95.PA32
8/3/96PA32
O/1/96|PA32
1/20/% PA?
3/2/96 PA32
5/3/98 SAZ27
§/5/9 SA%6
8/11/95 SC7

5335%2252\2“5335115
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Pat LEAC ety S5ty 196

REMARKS
CRASHED ENROUTE ANDERSON BAY - DUT
HT BYSTANDER WHILE TAXIINGNEAR SHORE
WHEEL SHEARED ON TAKE OFF. A/C BMOUNO LOOPED
SNOWIMPEDED T.O. SETTLED BACK DOWN &HT RT SKI. GEAR COLLAPSED ONLDING
COLLIDEO WITHG246E. LACK OF VIGILANCE ON BOTHPILOTS PARTS
LOST PARTIAL POWER, CRASHED DURING EVERGENCY LANDING
T.O. FROM 750 FT STRIP, SETTLED BACKOOWN AFTER LIFTOFF
HTDOWN DRAFT AFTER T.O. LANDED INTHE TUNDRA
ASSUVED TO CRASHEDWHILE LOOKINGAT SHEEP
JPROP SEPARATED FROM ENG IN TUGHT, FORCED LANDING ON SANO QAR ENCOUNTERED SOFT MUD

iMAINGEAR KNOCKEO OF ON TAKEORF AT TOKSOOK, LANDEDGEAR UP INDLG
IBAOGAGE FHLL FROMINOSE STORAGE AREA INTO LEFT PROP, CRASHED ON DEPT, LANDEDON ICEA.OW

SIDOAF RAWYWHILE LANDING HAN P.TRUEL TANKDRY.
ICRASHEO INTO MOUNTAINOUS TERRAIN DURING VFR FLIGHT
‘STALL SPIN ON SIDE OF AHLL TOURISTVIEMNGA BEAR
IADVERSE WINGS MAY HAVE CAUSED DRO INALTITUDE ON HNAL TO RUNVAY
"VIBABLOCKED BY NOSE OF ACFT. HT RAMP WORKER MOVING BOXES OUT OF ACFTS WAY
JSEGAN TURNWHEN APPROACHING FOG BANK HIT GLACIER OBSCURED BY FOG
(THEPILOT ABORTED T.O. AND THE A/IC RAN OFF THE END OF THE RUONVAY
iPILOTHIT MOUNTAIN DURUNG FLIGHT INWHITE-OUT CONDITIONS.
iRIGHT MAIMLANDING GEAR AND NOSE IANDING GEAR COLLAPSED
'CRASHED ON LANDINGWHEN HITSOFT SPOT ONAIRSThiP/NOSE GEAR COLLAPSED, PROP STRIKE/BURNED
INFALIGHT ELECTRICAL FIRE, RUEL BARREL SWERE LEAKING, FIRE EXTINGUISHED ON GROUND BYPILO
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SUBCHAPTER B-PROCEDURAL RULES

PART 11-GENERAL RULE-MAKING
PROCEDURES

Subpart A—General

11.1  Applicability.
11.11 Docket.
11.13 Delegation of authority.

11.15 Emergoncy exemptions.

Subport B—Rule* Olher Than Airspace
Assignment and Use

11,21 Scope.

11.23 Initiating rule-making procedures.

11.25 Petitions for rule making or exemp-
tions.

11.27 Action on petitions for rule making or
exemptions.

11.28 Action on special conditions.

11.29 Notice of proposed rulo making.

11.31 Participation of interested persons In
rule-making procedures.

11.33 Additional rule-making proceedings.

11.35 Participation by Civil Aeronautics
Board In rule-making proceedings.

11.37 Requests for Informal appearances.

Subpart C—Processing ot Rules Other Than
Airworthiness Directive* and Airspace
Assignment and Use

11.41 Scope.

11.43 Processing of petitions for rule mak-
ing or exemption from ports of this chap-
ter.

11.45 Issue of notice of proposed rule mak-
ing.

11.47 Proceedings after
rule making.

11.49 Adoption of final rules.

11.61 Denial of petition for rule making.

11.53 Grantor denial of exemption.

1155 Reconsideration of a denial or grant of
exemption.

Subpart D—Rules and Procedures for
irspace Assignmentand Use

notice of proposed

11.61 Scope.

11.63 Filing of proposals.

11.65 Issue of notice of proposed rule mak-
ing.

11.67 Hearings.

11.69 Adoption ofrules or orders.

11.71 Exemptions.

11.73 PoMtlons for rehearing or reconsider-
ation of rules or orders.

11.75 Potltlons for revoking or modifying
rules or orders.
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Subpart E—Processing of Airworthiness
Directives

11.81 Scope. 5
11.83 Processing of petitions for rule mak-
ing or exemption.

11.85 Issue of notice of proposed rule mak-
log.
11.87 Proceedings after notice of proposed i'
rule making. K
11.89 Adoption of final rules. b
1191 Grantor denial or exomptlon. r.
i

11.93 Petitions for reconsideration of rules.

Subport F—Agency Information Collectionp
Regmrements Under the Paperwork-,
Reduction Act [

11.101 OMB control numbers asolgned pursu-|:’
ant to the Paperwork Reduction Act.

40101. 40108,;
44701-44702. ,

AUTHORITY: 49 U.S.C. 106(g).
40105, 40109. 40113. 44110. 44502,
44711,46102.

Source: Docket No 1242, 27 FR 9586. Sept.!.
28,1962, unless otherwise noted. {

Subpart A—General

511.1 Applicability. £

ThiB part applies to the issue, amend-?;
ment, and repeal of— [-

(a) Rules and orders for airspace aa-k
signment and UBe Issued under section I?
307(a) of the Federal Aviation Act oft;
1958 (49 U.S.C. 1348(a)); and £

(b) Other substantive rules, Including *
those applicable to a class of persons,}?,
and those addressed to and served ontj
named persons whenever the Adminis-jr

trator decides to use public rulc-mak-K

ing procedures in such a case. S,
511.11 Docket U
O fficial FAA records relating to rule- K

(a) Propos-g
rule mak-H
in re-P

making actions, including:
als, (b) notices of proposed
ing, (c) written material received
(d) petitions for rule P
(e) written u
response to sum* a

eponse to notices,

making and exemptions,
m aterial received in
marieB of petitions for rulo making and
(f) petitions for rehearing
(g) potitions lot

modification or revocation, (h) notices

exemptions,
or reconsideration,

rule making. (*
notices granting or denying excmF
tlons, (j) summaries required to be pun*
lished under 8§11.27, (k) special coDdi*

denying petitions for

Federal Aviation Administration, DOT

tlons required, as prescribed wunder
52116 or §21.101(b)(2). (1) written m ate-
response to published
special conditions, (m) reports of pro-
ceedings conducted under 811.47 (n) no-
tices denying proposals, (o) final
rules or orders are maintained in cur-
rent docket form in the Office of the

Chief Counsel. A public docket relating

rial received in

and

mmto rule making actions taken by each

Administrator on petitions
for Part 139 of
this chapter is maintained in the office
of the Assistant Chief Counsel for that
region. Unless a request for comment
Indicates otherwise, a public docketre-
lating to rule-making actions taken by
Administrators wunder Sub-
of this part i3 main-
tained in the office of the Assistant
Chief Counsel. Any interested person
may examine any docketed material at

Regional

exemption filed under

Regional
parts D and E

that office, at any time after the dock-
et is established, except material that
is ordered withheld from the public
under section 1104 of the Federal Avia-
tion Act of 1958 (49 U.S.C. 1504).
may obtain a photostatic or duplicate
copy of it upon paying the cost of the

copy.

and

(Doo. No. 1242, 27 FR 9586. Sept. 23, 1962. as
amended by Arndt. 11-4. 29 FR 15074. Nov. 7,
1964; Arndt. 11-6, 31 FR 13697. Oct. 25, 1966:
Amdt. 11-12, 37 FR 19354, Sept. 20.1972; Amdt.
11-16, 44 FR 6900, Fob. 5, 1979; Amdt. 11-20. 45
FR 60170. sept. 11, 1980; Amdt. 11-32. 54 FR
39289, Sept. 29,1909]

11L13 Delegation of authority.
w ith
exercise

All
issuance authority,
authority of the
certifications,

agency officials, regulatory
may the
Administrator to
findings and de-
terminations wunder the Regulatory
Flexibility Act (Pub. L. 96-354) with re-
ffArd to any rulemaking document for
Wiuch
..®F °tber sections in this part.

nuke

Issuance authority is delegated

}i|>0|(k No. 22081, 46 FR 41488, Aug. 17.1981]

I11L15 Emergency exemptions.

a re8ult of enemy attack on the

V. Skates, communication with
waanington headquarters of FAA Is or
J:{) disrupted or materially im -

i I>et*t|on3 for exemptions from

"tw Sl 183ued u"der Titles IU or VI of
Aviation Act of 1958 (air
oy rules and air traffic and airspace
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rules

Subpart E—Processing of AlrworihInet] .

Dlrectlvos

11.81 Scope. s

11.83 Processing of petitions for rule mafcl
Ing or exomptlon.

11.85 Issue of notlco of proposod rule mat
Ing.

11.87 Proceedings after notlco of propose”
rule making.

11.89 Adoption of final rules.

11.91 Grantor denial of exomptlon. il

11.93 Petitions for reconsideration ofrules.

Subport F—Agoncy Information Collection
Eggmrements Under the Paperwork

uction A 1

11.101
antto the Paperwork Reduction Act. j

Authority: 49 U.S.C. 106(g). 40101. 40103,
40105, 40109, 40113, 44110, 44502, 41701-44702,
44711,46102. ;

Source: Docket No. 1242. 27 PR 9586, Sept.
28, 1962, unless otherwise noted. .

JI

Subpart A— General rl

511.1 Anpplicability.

This port applies to the Issue, amend-
ment, and repeal of— t

(a) Rules and orders for airspace as-
signment and use Issued under section
307(a) of the Federal Aviation Act of
1958 (49 U .S.C. 1348(a)); and

(b) Other substantive rules, including
those applicable to a class of persons,
and those addressed to and served on
named persons whenever the Adminis-
trator decides to use public rule-mak-
ing procedures in such a case.

511.11 Docket.

O fficial FAA records relating to rule-
making actions, including: (a) Propos-
als, (b) notices of proposed rulo mak-
ing, (c) written material received in re-
sponse to notices, (d) petitions for rule
making and exemptions, (e) written
m aterial received in response to sum-
maries of petitions forrule making and
exemptions, (f) petitions for rehearing
or reconsideration, (g) petitions for
modification or revocation, (h) notices
denying petitions for rule making, (i)
notices granting or denying exomp-
tions, (j) summaries required to bo pub-
lished under 811.27, (k) special condl-

.

4

OMB control numbers assigned pursq.

required, as prescribed under
s2116 or 521.10Lkb)(2), (1) written mate-
rial received In response to published
nriclal conditions, (m) reports of pro-
ceedings conducted under 811.47 (n) no-
tices denying proposals, (o) final
rules or orders aro maintained in
rent docket form in the Offico of the
Chief Counsel. A public docket rolating
to rulo making actions taken by each
Regional Administrator on petitions
for exemption filed under Part 139 of
this chapter is maintained in the office
of the Assistant Chief Counsel for that
comment

and
cur-

request for
a public docket re-

region. Unless a
Indicates otherwise,
lating to rule-making actions taken by
Administrators wunder Sub-
of this part Is main-
tained in the office of the Assistant
Chief Counsel. Any interested person
may examine any docketed material at
atany time after the dock-
et is established, except material that
is ordered withheld from the public
und”r section 1104 of the Federal Avia-
tion Act of 1958 (49 U.S.C. 1504), and
may obtain a photostatic or dupllcato
copy of it upon paying the cost of the

Regional
parts D and E

that office,

copy.
(Doc. No. 1242, 27 FR 9586, Sept. 28. 1962. as
amended by Amdt. 11-4, 29 FR 15074, Nov. 7.

1964; Amdt. 11-6. 31 FR 13697, Oct. 25, 1966;
Amdt. 11-12, 37 FR 19354, Sept. 20. 1972; Amdt.
11-16, 44 FR 6900. Feb. 5. 1979; Amdt. 11- A 45
FR 60170, Sept. 11, 1980; Amdt. 11-32, 54 FR
39289, Sept. 29.1989)

511.13 Delegation of authority.

All agency officials, with regulatory
issuance authority, may exercise the
authority of the Administrator to
make certifications, findings and de-
terminations under the Regulatory
Flexibility Act (Pub. L. 96-354) with re-
gard to any rulemaking document for
which issuance authority Is delegated
by other sections in this part.

[Doc. No. 22081, 46 FR 41488. Aug. 17. 1981)

5H.1S Emergency exemptions.

If. as a result ofenemy attack on the

United States, communication with
Washington headquartera of FAA Is or
may be disrupted or materially Im-

paired, petitions for exemptions from
any rule Issued under Titles m or VI of
the Federal Aviation Act of 1958 (air
safety rules and air traffic and airspace

8gl11.21

rules) may also be filed at the nearest
FAA Regional Office, air traffic control
facility or offico, Flight Standards Dis-
trict Office, Aircraft Certification Di-
rectorate, Aircraft Certification Offico.
International Field Office or FAA Rep-
resentative In the Europe, Africa, and
Middle East Region, or In tho Pacific
Region. The procedural requirements
of 8811.53,11.71, and 11.91. and the publi-

cation and comment procedures of
§11.27 need not be followed. Under
these emergency conditions, the FAA

inspectors or officers in charge of these
offices may grant, in whole or In part
and subject to reasonable conditions or
limitations, such exemptions or may
deny petitions for such exemptions;
may Issue such exemptions to named
persons or In blanket form on their
own Initiative; and may lim it or termi-
nate exemptions 30 issued by them or
by offices whose jurisdiction they may
have assumed. Exemptions issued
under these circumstances are at all
times subject to modification and ter-

mination by the Regional Adminis-
trator or Acting Regional Adminis-
trator or officer in charge of the Re-

gion concerned, subject to ultimate ac-
tion by the Director or Acting Director
ofthe Service concerned.

[Amdt. 11-2, 29 FR 7091, May 29. 1961. as
amended by Amdt. 11-5, 31 FR 11091, Aug. 20,
1966; Amdt. 11-10, 33 FR 17850, Nov. 30. 1968;
Amdt. 11-11, 36 FR 3463, Feb. 25, 1971; Amdt.
11-16, 44 FR 6901, Feb. 5, 1979; Amdt. 11-32. 54
FR 39289, 3opt. 25.1989]

Subport B—Rutes Olher Than
Airspace Assignment and Use

611.21 Scope.

(a) This subpart applies to sub-
stantive rules, other than those relat-
ing to airspace assignment and use.

(b) Unless the Administrator, for
good cause, fInd3 that notice is imprac-
ticable, unnecessary, or contrary to
tho public interest, and incorporates
that finding and a brief statement of
the reasons for it in the rule, the FAA
issues notices of proposed rule making
and allows interested persons to par-
ticipate In rule-making procedings in-
volving a substantive rule.

(c) Unless the Administrator deter-
mines that notice and rule-making pro-
cedures are to be followed, interpretive
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rules, general statements of policy, and
rules of FAA organization, procedure,
or practice are prescribed as final with-
out notice or rule-making procedures.

(d) Whenever the Administrator
determines, the procedures prescribed
in this subpart apply to exempting per-
sons and classes from the requirements
ofa substantive rule.

sO

911.23 Initiating rule-making proce-
dures.
The Administrator initiates rule-

making procedures upon his own mo-
tion. However, in doing so, he considers
the recommendations of other agencies
of the United States and the petitions
of other interested persons.

911.25 Petitions for rule making or ex-
emptions.

(a) Any Interested person may peti-
tion the Administrator to issue,
amend, or repeal a rule whether or not
it is a substantive rulo within the
meaning of 811.21, or for a temporary
or permanent exemption from any rule
issued by the Federal Aviation Admin-
istration under statutory authority.

(b) Each petition filed under this sec-
tion must—

(1) In the case of a petition for ex-
emption, unless good cause is shown in
that petition, be submitted at least 120
days before the proposed effective date
of tho exemption;

(2) Be submitted in duplicate—

(I) To the appropriate FAA airport
field office in whose area the petitioner
proposes to establish or has established
its airport, in the case of any petition
for exemption filed under Part 139 of
this chapter;

(I1) To the Director having Air-
worthiness Directive responsibility for
the product involved in the case of pe-
titions filed in accordance with Sub-
part D of this part.

(ill) To the Federal Air Surgeon
(AAM-1), Federal Aviation Administra-
tion, 800 Independence Avenue, SW .
W ashington, D.C. 20591, in the caso of a
petition for exemption filed under Part
'67 of this chapter; and

(lv) To the Rules Docket (AGC-10),
Federal Aviation Administration, 800
Independence Avenue, W ashington.
D.C. 20591, in all other cases.

14 CRCh. 1(1-1-96 Eqition)

(3) Sot forth the text or substance of
the rulo or amendment proposed, or of

the rule or statute from which the ex-ft

emption is sought, or specify tho rule;
that the petitioner seeks to have re-j
pealed, as the case may be;

(4) Explain the Interests of the peti-
tioner in the action requested includ-
ing, in the case of a petition for an ex-
emption, the nature and extent of the
relief sought and a description of each
aircraft or person to be covered by the
exemption;

(5) Contain any information, views,
arguments available to the peti-
to support the action sought,

or
tioner

| federal Aviation Administration, DOT

Federal Register as provided in
jl1.27(b), which includes—

(1) A brief description of the general
nature of the rule requested; and

(2) A brief description of the perti-

t nent reasons presented in the petition

for Instituting rule-making procedures.

(d) A petition for
under thiB section must contain a sum-
mary, which may be published in the
Federal as provided in
111.27(c). which includes—

(1) A citation of each rule from which
relief Is requested; and

(2) A brief description of the general
nature of the relief requested.

Register

the reasons why the granting of the re-jr;

quest would be in the public interest
and, if appropriate, In the case of an
exemption, tho reason why the exemp-
tion would not adversely affect safety
or tho action to be taken by the peti-

tioner to provide a level of safety equal _
from ;

to that provided by the rule
which the exemption is sought; and

(6)(1) In the caso ofa unit of Federal, P
or local government that is ap-j: }
plying for an exemption from any re-ft
qulrement of part A of subtitle VII of£.
title 49, United StateB Code, that would t
otherwise be applicable to current orj<
future aircraft of such unit of govern-;:

state,

ment as a result of tho statutory
change in the definition of public air-
craft made by the Independent Safety
Board Act Amendments of 1994, Public
Law 103-411, the petition for exemption
must contain any information, viows.
analysis, or arguments available to the
petitioner to show that:

(A) The exemption is necessary to
prevent an undue economic burden on
the unit ofgovernment; and

(B) The aviation safety program of
the unit of government is effective and
appropriate to ensure safe operations
of the type of aircraft operated by the
unit of government.

(ii) The authority of the Adminis-
trator, under the Independent Safety
Board Amendments of 1994, Pub. L. 103"
411, to grant exemptions to units of
government is delegated to the Direc-
tor, Flight Standards Service, and the
Director, Aircraft Certification Serv-
ice.

(c)
under this Bcction must contain a sum*
mory, which may be published in tb°

A potltlon for rule making fHeJ

[Doc. No. 1242, 27 FR 9586, Sept. 28.1962J

Editorial note: For Federal reoibter ci-
tations affecting 911.25, Bee tTe List of CFR
Sections Affected appearing n the Finding
Aids section of this volume.

911.27 Action on petitions for rulo

making or exemptions.

.éa) General. Except for the ubI
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(8) et 6o cth ofnee teeodt oorr ssuDBstiamoao G
the rule or amendment proposed, or ]
tho rule or statute from which tho or:
omption is sought, or Bpeclfy the rqul
*that the petitioner seeks to have
pealed, as tho case may bo;

(4) Explain the interests of tho peti®V
tloner in the action requested includ;
ing, in the case of a petition for an o*IB
emption, the nature and extent of the®
relief sought and a description of eaol
aircraft or person to be covered by th
exemption; ,

(5) Contain any information, views,
or arguments available to the petF
tloner to support the action sought!

the reasons why tho granting of tho re!
quest would be In the public interest
and, if appropriate, in the cose of an
exemption, the reason why the exempi
tion would not adversely affect safety
or the action to be taken by the petl;
tloner to provide a level of safety equal
to that provided by the rule froni
which the exemption is sought; and i

(6)(i) In the case ofa unit of Federal,
state, or local government that is api
plying for an exemption from any re-!
quirement of part A of subtitle VII of
title 49, United States Code, that would
otherwise be applicable to current or’
future aircraft of such unit of govern:'
ment as a result of the statutory
change in the definition of public air-'
craft made by the Independent Safety
Board Act Amendments of 1994, Public
Law 103-411, the petition for exemption'
must contain any information, views,'
analysis, or arguments available to the.
petitioner to show that:

(A) The exemption is necessary to
prevent an undue economic burden on
the unit ofgovernment; and i

(B) The aviation safety program of
the unit ofgovernment is effective and
appropriate to ensure safe operations
of the type of aircraft operated by the
unit ofgovernment. -

(ii) The authority of the AdmlInis-'
trator, under the Independent Safety
Board Amendments of 1994, Pub. L. 103-'=
411, to grant exemptions to units of:
government is delegated to the Dlrec-i
tor, Flight Standards Service, and tho
Director, Aircraft Certification Serv-
ice.

(c) A petition for rule making filed
under this section must contain a sum-
mary, which may be published In the

w

fedetol
register 03 provided in
which Includes-
VN A brief description of tho gonoral
*ture Ot the rule requested; and
|w A brief description of tho perti-
nt reasons presented in tho petition
for instituting rule-making procedures,
fdl A petition for exemption filed
thid section must contain a sum-
1IJfLy Which may bo published in tho
federal Register as provided in
111 27(c), which includes—
(1) A citation of each rulo from which
reliefis requested; and
(2) A brief description of the general
nature of the reliefrequested.

[Doc. No. 1242. 27 FR 9580, Sept. 28,1962]

Editorial Note: For Federal Reoister ci-
tations affecting §11.25, see tho LI3 of CFR
Sections Affocted appearing In tho Finding
Alda section of this volumo.

811.27 Action on petitions for rulo

making or exemptions.

(a) General. Except for the publica-
tion and comment procedures provided
for in this section, no public hearing,
argument, or other formal proceeding
is held directly on a petition, filed
under §11.25, before its disposition by

the FAA, . . .

(o) Publication of summary of petition
for fuie ma |ng. After receipt of a peti-
tion for rule making, except as other-
wise provided in paragraph (i) of this
section, the FAA publishes a summary
of the petition In the Federal Reg-
ister Which includes—

(@ The docket number of tho peti—
tion;

(2) The name of the petitioner;

(3) A brief description of the general
nature of the rule requested;

(4) A brief description of the perti-
nent reasons presented in the petition
forinstituting rule-making procedures;
and

(5) In appropriate situations, a list of
questions to assist the FAA in obtain-
ing comment on the petition.
for rule

triplicate,
is

Comments on the petition
making must be filed, in
within 60 day3 after the summary
published in the Federal Register un-
less the Administrator, for good cause,
find3 a different time period appro-
priate. Timely comments received will

be considered by tho Administrator be-
foro tﬁkmg action on tho petitif)n. -

(c) Publication of summary 0t petition
f0r exemptlon. After rocolpt of a peti-
tion for exemption, excopt as otherwise
provided in paragraphs (1) and (J) of
this section, tho FAA publishes a sum-
mary of the petition in tho Federal
Register Which includes—

(1) Tho dockot number of tho peti-
tion;

(2) Tho name of tho petitioner,

(3) A citation of each rule from which
rellofis roqueatod; and

(4) A brief description of the general
nature of tho rollofrequested.

Comments on the petition for exemp-
tion must be filed, in triplicate, within
20 days after tho summary 1b published
in the Federal unless the
Administrator, for good cause, finds a
different time period appropriate.
Timely commonta recoived w ill bo con-
sidered by the Administrator before
taking action on the petition.

@ Einshtutmq rule-making' procedures
based on a petitlon. It the Administrator
determines, after consideration of any
comments received in response to a
summary ofa petition for rule making,
that the petition discloses adequate
reasons, the FAA institutes rule-mak-
in rqcedures. L .

() Grant of petition for exemption—
Summary. If the Administrator deter-
mines, after consideration of any com-
ments received in response to a sum-
mary of a petition for exemption, that
the petition i3 in the public interest,
the Administrator grants the exemp-
tion and, except as otherwise provided
in paragraph (i) of thiB section, the
FAA publishes a summary of the grant
of the petition for exemption in the
A summary of a
in-

Register

Federal Register.
grant of a petition for exemption
cludes—

(1) The docket number of the peti-
tion;

(2) Tho name of the petitioner;

(3) A citation ofeach rule from which
reliefis requested:

(4) A brief description of the general
nature of the relief granted; and

(5) The.djsposition of the petiti

(o Denial 0f petition for rufe ma
the Administrator determines, after
consideration of any comments re-
ceived In response to a summary of a

king. 1t

19
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petition for rule making, that the peti-
tion does not JuBtlfy Instituting rule-
making procedures, tho FAA notifies
the petitioner to that effect. Except as
otherwise provided in paragraph (1) of
this section, the FAA publishes a sum-
mary of the denial of tho petition for
rule making In the Federal Register
in accordance with paragraph (h) of

this sgction,. . .

@ Dental of petition for exemption. If
the Administrator determines, after
consideration of any comments re-
ceived In response to a summary of a
petition for exemption, that the peti-
tion does not justify granting the re-
quested exemption, the FAA notifies
the petitioner to that effect. Except as
otherwise provided in paragraph (1) of
this Bectlon, the FAA publishes a sum-
mary of the denial of the petition for
exemption in the Federal Register In
accordance with paragraph (h) of this

section. . "
o mmary of denial of petition for
rule’making of exemption. A summary of

a denial of a petition for rulo making
or exemption includes—

(1) The docket number of tho peti-
tion;

(2) The name of the petitioner;

(3) In the cose of a denial of a peti-
tion for exemption, a citation of each
rule from which reliefls requested;

(4) A brief description of the general
nature of the rule or relief requested;
and

(5) The digposition of the petition.

1) Genera$| exceptlons. The publication
and comment procedures of paragraphs
(b) through (h) of this section do not
apply to the following:

(1) To petitions for
exemptions processed under 8§11.83.

(2) To petitions for exemptions from
of Part 67 of this

rule makingB or

the requirements
chapter. . . .
oy Exceptions to publication of sum-

mary of petition for exemption. vne pub-

procedures of
do

and comment
paragraph (c) Ol thiB
apply to the following:

(1) To petitions for emergency ex-
emptions processed under §11.15.

(2) To petitions for exemptions proc-
essed under Part 139 of this chapter.

(3) Whonover tho head of the Offico or
Sorvice concerned, subject to the ap-
proval of the Chief Counsol with re-

lication

soctlon not

20

14 CFR Ch. 1 (1-1-96 Edition)
spect to form and legality, finds for
good cause shown in a petition for ex-
emption that action on the petition
should not be delayed by the publica-
tion and comment procedures. Factors
that may be considered in determining
whether good cause exIBts, include—

(I) Whether a grant of exemption
would set a precedent or whether the
petition for exemption and the reasons
presented in it are Identical to exemp-
tions previously granted;

(1) Whether the delay In acting on
the petition for exemption that would
result from publication would be det-
rimental to the petitioner; and

(I11) Whether petitioner acted In a
timely manner In filing the petition for
exemption. . .

(k) otatus of petition for rule making.
W ithin 120 days after publication in the
Federal Register Ofa summary of pe-
tition for rule making and every 120
days thereafter, unless sooner denied
under 81151 or Issued as a notice of:
proposed rule making under 8§11.65, the!
Office or Service concerned shall advise f
petitioner In writing of th6é status of.
tho petiAi e . r

a - Additional specific provisions. spe
clflc provisions covering actions on pe-£
titlons are set forth in Subpart C of!
this part. k

(Amdt. 11-20. 44 FR 6901, Feb. 5,1979) r.
rt

§11.28 Action on special conditions. |
(a) General. Except for the publics
tion and comment procedures provided
no public hearing,
proceeding
condition

u
B

this Bectlon,
other form al

for in
argument, fc
le held directly on a special P

establishPed by the Administrator. £
()  Proced

part C apply to the Isbuo, amendment, ~
and repeal of special conditions under
Part 21. In addition to the Information
required by 811.29(b), each notice will |
include—

(1) The name and address of tho ap-
plicant;

(2) Tho model designation and a sunj-
mory description of the affectod prod-
uct;

(3) Tho applicable type design oP*
proval regulations designated In
cordanco with 8§21.17 or 821.101 of Paf*
21; and

(4) A summary description of HI®
novol or unusual design features th»l

or

Ures. tnis subpart and Sub- £

Federal Aviation Administration, DOT

make the Issue or amendment of spe-
cial conditions necessary.

(Amdt. 11-17, 45 FR 60170, Sopt. 11.1980]

8§11.29 Notlco of proposed rule mak-

ing.

(a) Each general notice of proposed
rulo making is published in the Fed-
eral Register, Uunless all persons sub-
ject to it are named and are personally
served with a copy ofit.

(b) Each notice, whether published In
the Federal or personally
served, includes—

(1) A statement of the time, place,
and nature of the proposed rule-making
proceeding;

(2) A reference to the authority under
which it is issued;

() A description of the subjects and
issues involved or the substance and
terms of the proposed rule;

(4) A statement of the time within
which written comments must be sub-
mlttcd and the required numberofcop-
les; and

(5) A statement of how and to what
extent Interested persons may partici-

Register

-1 pate in the proceedings, as prescribed

by 88l1.3land 11.33.

(c)
time for comments must be submitted
*n duplicate not later than two days
before expiration of the time stated in
the notice. The filing of the petition
does not autom atically extend the time
°r Petitioner's comments. Such a peti-
tion Is granted only If the petitioner
snows a substantive Interest in the pro-
posed rule and good cause for the ex-
/?! "N ttie extension Is conslst-
J7 public Interest. If an ex-

SSKIr5£S5rF“ puH'hea
FH>a°Pt-6. 1952 as

mended by Amdt. 11-1. 28 FR 2897, Mar. 23.

,->If«lIn . Martdc;,Patton Interested per-

rule-making procedures.

iy .
to 1“ tereatod person Is entitled
Inim u In ~ “-making proceed-
"ttonl'vil m IttIin 8T written informa-

mne S a,? .8 or ar*uorients. In addition,
"tt&tion °mnicnfc on tho original infor-

"'te<l by Afv?fwW8 and arguments Bubmit-
er Pomona, If, after recolving

riv: e

A petition for extension of the

S
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and legality, finds fOj
good cause shown In a petition for e*.
emptlon that action on the petition
should not bo delayed by tho publicAl
tion and comment procedures. Factori
In determining

apect to form

that may be considered
whether good cause exists, include—

(I) Whether a grant of exemption]
would set a precedent or whether the
petition for exemption and the reason]
presented In It ore Identical to oxemp!
tlons previously granted; i

(I1) Whether the delay in acting on]
the petition for exemption that would
result from publication would be detf
rimental to the petitioner; and 0

(111) Whether petitioner acted In «
timely manner In filing the petition for

exemption. ?

(k) Status of petition for rule making.
W ithin 120 days after publication in the
Federal Register ofa summary of pof
tition for rule making and every 120
days thereafter, unless sooner denied
under 81151 or Issued as a notice Q
proposed rule making under §811.65, the
Offico or Service concerned shall advise
petitioner In writing of the status of
tho petition. J

(1) Additional specific provisions. spef
clflc provisions covering actions on pe®
titlons are Bet forth In Subpart C of
this part.

[Amdt. 11-20, 44 FR 6901, Fob. 5.197.9]

§11.28 Action on special conditions.

(a) General. Except for the publics-’
tion and comment procedures provided!
for In this section, no public hearing;
argument, or other formal proceeding
is held directly on a special condition
established by the Administrator.

(b) Procedures. This subpart and Sub-
part C apply to the Issue, amendment?'
and repeal of special conditions under
Fart 21. In addition to tho Information
required by 8§11.29(b), each notice will
Include—

(1) The name and address of the ap-
plicant; 3f|

(2) The model designation and a sum-,
mary description of tho affected prod-,
uct;

(3) The applicable typo design ap-.
proval regulations designated in aoi.
cordanco with §21.17 or §21.101 of Part’
21; and |

(4) A summary description of the
novel or unusual design features that

Federal Aviation Administration, DOT

QJOthe issue or amondmont of spo-

3a| conditions necossary.

IAmdt. 11-17. 45 FR 60170. 3opt. 11. 1980)

s11.29 Notice of proposed rulo mak-
ing.

(a) Each general of proposed
rule making is published in the Fed-
eral Register, unless all persons sub-
ject to It are named and aro personally

notice

served with a copy ofit.

(b) Each notice, whether published In
the FEDERAL REGISTER or personally
aerved, includes—

(1) A statement of the
and nature of the proposed rule-making

time, place,

proceeding;

(ZA reference to the authority under
which it is Issued;

(3 A description of the subjects and
Issues involved or tho substance and
terms of the proposed rule;

(4) A statement of tho time within
which written comments must be sub-
mitted and the required number of cop-
ies; and

(5) A statement of how and to what
extent interested persons may partici-
pate In tho proceedings, as prescribed
by §811.31 and 11.33.

(c) A petition
time for comments must be submitted
in duplicate later than two days
before expiration of the time stated in
the notice. The filing of the petition
does notautom atically extend the time

for extension of the

not

for petitioner’s comments. Such a peti-
tion Is granted only If the petitioner
shows a substantive interest in the pro-
posed rule and good cause for the ex-
tension, and if the extension
ent with the public interest.

tension Is granted it is published In the

is consist-
If an ex-

Federal Register.

[Doc. No. 1242, 27 FR 9586, Sept. 28, 1962, 03
wnonded by Amdt. 11-1, 28 FR 2897, Mar. 23,
1663)

811-31 Participatiqn of intergsted per-
sons in‘rule-making procedures.

(a)
to participate In rule-making proceed-
ings by submitting written informa-
tion, views, or arguments. In addition,
ho may comment on the original Infor-
and arguments submit-

after receiving

m ation, views,

ted by other persons, if,

§11.35

them, the Administrator considers It
desirable.
(b) In any appropriate case, the Ad-

ministrator also allows interested per-
sona to participate In the rule-making
procedures described In 811.33.

§11.33 Additional rulc-maldng pro-
ceedings.
(a) Tho rule-making procedure also

Includes any further procedural steps
that best servo the purposes of a par-
ticular proceeding. For example, inter-
ested persons may bo allowed to make
oral arguments, participate in con-
ferences between the Administrator or
his representative and Interested per-
sons and organizations, appear at Infor-
mal hearings presided over by a des-
ignated FAA official at which a steno-
graphic transcript is made, or partici-
pate In any other procedure whenever
It is desirable and appropriate to as-
sure informed administrative action
and adequate protection of private in-
terests.

(b) Any appropriate combination of
the procedures described in paragraph
(a) of this section may be used In addi-
tion to the basic procedure of allowing
Interested persons to participate In
rule-making proceedings by submitting

written information, views, or argu-
ments.
§11.35 Participation by Civil Aero-

nautics Board in rule-making pro-

ceedings.

(a) Under section 1001 of the Federal
Aviation Act of 1958 (49 U.S.C. 1481), the
Civil Aeronautics Board may appear
and participate as an Interested party
in any proceeding conducted by the Ad-
ministrator under Title m ofthat Act,
and in any proceeding under Title VI of
that Act that cannot be appealed to

the National Transportation Safety
Board.
(b) To Indicate Its Intention to par-

ticipate in any proceeding described In

Each interested person is entitled Paragraph (a) of this section, the Civil

Aeronautics Board may file written in-
formation, views, or arguments in re-
sponse to a notice of proposed rule
making Issued by the Administrator.
The Civil Aeronautics Board is entitled
to tho procedural privileges accorded
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other partres and is equally free to par-
ticipate.

[Doc. No. 1242. 27 FR 9586. Sept. 28. 1962. as
amended by Doc. No. 8084, 32 FR 5769, Apr. 11.
1967]

§11.37 Requests for informal appear-

e st ot ¢
gpeseprﬁmg labtset oircraq of the FAA

determine a (ﬂUfS
on.or ?on TOVEI’SP/ e atrng to a
mak Ing the

b)A unctrtono q
request for an earance un er
tn S sectrgn must he seprPt In Wntrn

the Fed eral Avratron mrnrs ra
Washrn C (ﬁ; ﬁ]e
grona Brstrr t Office nearest to t
erson maxing the request.

(Doc. No. 1242, 27 FR 9586, Sept. 28. 1962, as

amended by Doc. No. 8084, 32 FR 5763, Apr. 11,
1967; Amdt. 11-8. 32 FR 6390, Apr. 25,1967]

Subpart C—Processing of Rules
Other Than Airworthiness Di-
rectives and Airspace Assign-

ment and Use
u
i

§11.41 Scope.
This subpart prescrrbes the
rant
rom ru £s.

rgrhe tal procedures to b
th pand g 7 ? ﬁf
?}ervrc&a

ervrces 0
ru e ma proceedings an
Ing or en rngl exeﬂr s
Ihalso design test e Offi
that 1s authorized to act or t
mi nrstrator In connectign with thc’e
roceedings and exemntrons Any au-
Porrty c nerre his subpart on
t egrea ofany Office or Service Is also
conferred on t Assoclate Adminis-
trator (if an r) who exercrses executive
drrb)tTron OVerth atto rlcralt | "
is subpar resorema
In roceéure% otw)r ré l# Air-
worthiness Directives an rulgs relat-
Ing to ArrsRace Assig nmentan Use.
C For the purp oses of thrs subpart—
1) The waords, " Ofrce or Service' rn
| e the Tefhn cal Center, an
clu elt%e%rotnta mrnrstrators wrt
spect to petitions for exemptions fr
t e requirements 0{ Sart p139 of t?r

chapter
"Chref Counsel" means—
El The Chief Counsel;

14CAR Ch. 1(1-1-96 Edition) t, petjeral Aviation Administration, DOT

i) An Assistant Chief Counsel with Whenever the d of the Office
g ¢ etore uertrletrr?gr%ts?oorf é?t“ 0”5 dgervrc ncerne determings. tha t
( jhtaﬁ fonal escnPﬁa mgéplroceearérgrs]eg
& Assistant Chief Counsel fo d | f

lations and-Enforcement for at essar or esirable, he may designate

ot o exem ptions processed under this Eeete)(rjeﬁssntatrves to” conduct’those” pro-

su p r:

to. wh he .Chjef

r)sel rhyas r?e?%?ateod \avut)hnorrttye in th
matter concerne

[Doc. No. 1242, 27 FR 9586, Sept. 28, 1962, as

[Doc. No. 1242, 27 FR 9586, Sept. 28. 1962, as
amended by Amdt. 11-5, 31 FR 11091, Aug. 20.

1966]

811.49 Adoption of final rules.

e A Tl e A% ¢ Ja) After tho Office o Service con,
Amdt. 11-12, 37 FR 19354, Sept. 20.1972; Amdt, I Ce ed aS C? ete anaySIS and
11-15, 43 FR 52205, Nov. 9. 1978; Amdt. 11-32, 54 ev uatlon 0 t e In Or atlo VIeWS
FR 39290, Sept. 25. 1989 ar?ur%ggés rStHr?mrléte errtt regsegi
§1143 Processrn of Petrtrons forrueTE EhatBPBe orServrcea)gteh % |ce 0
rsw for pt the Ch re Counse reﬁare an )}3 -
rate r f
neve the FAA re?erves a etr Ph E hief Couns orm a

tron or rule ma rng or an eF rt Except aspr Vi eitprnp ragra% ﬁh

tron a.copy of the 8trtro |S{ee %d dthrs secton teruerst nsu

or actron as grovrd 1127, 10 t wrt S{ecom endatrons of
Office B[ Seryice having su star]trv hea t e ffice or ervrce concer ne
sponsibility for the subject involve nsel, to dminis-
[Doc. NO 15457, 41 FR 11271, Mar. 18, 1976] Otpotl‘ed Olrt FSOBalﬁleSrhaé rl]n theaF rg er IIS

§11.46 kIssgue of notice of proposed rulo 4

Whenever he determrnes that a no-

an@

t|Ce 0 ropose ru ne (1 a d|Xt apart S dele at

essar oL OB e han g thg ghe nead of the Ofice or Gefic
r erV'gﬁaTO“ erne marf égu,#%%f | () Mrnrmum en route IFR altitudes
rth resg %[ m an eégla rgy rssueJ 9% FUght data under Part
e notice r%rovr d for In nd standard instru-
ition. rant or deny etrtronsP [proce ur?s under Part
rextensron o the time for’comments . ) er 13 defeated to the

on th. notlco. mod under 511.23(c) r fehSffISdo S § S T
[Dac. No. 1242 21 FR 9586, Sept. 28 1962, a g?h crﬁl condition undgr Part 21
2 0 Chapter 1S dee ated to the DI-

\ rotor, Aircraft Certification Service.

A3 FR 52205- NOV- 1978
«n«n<3o0a by Am dt. 11-19. 245 F R (47838, July 17

81147 ProcFedrnEs nfter notice of pro-

osed rule
taﬁ) Each\}aerson Who submits written £ n-18- &DFR 38346, June 9. 1980;
|n mation. Views. or r uments |nr uSSa « 45FR 6017°* Eept. 11, 1980; Amdt.
r#o se 10 a notice 0 pro ost ue M . g8ErDect ma-Amdt-n-2-
aki uring additional rule-mak-

°f petition for rule mak-

won ror ruiema Ft al arPr?er

"mhtjng.

% procee ings™ in
Whenever it Ja det(ermrn

ha notice, must fi
ffpres specified in the notleo. All timeti

comments are consi ered befo re g
final aot n on t |réo ma Inﬁ 8«ivi«B ould b°dden|e the Offic ?
0sal en. Late filed comments aré h  Ivice concerne ares, SUbéfC
Eonsrdered 00 for an possible without B APProval of the C |ef00uns with

Incurring expenso or delay. * f0rm and legality, a notice

fon ection wltn
e the number of

F\nal authority to issue, amend,

rza
v
e

degbr
:
Tho
cate
exgcr
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it
mis
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grl) An Assistant Chre Counsel with

Aviation Administration. DOT
Whenever tho head of tho Office

to petitions xempiion*

fr] t e re urrements of art 5 cprvrc? CO”C”Qangde‘%E”e'e”e.%gtsh%t
t ﬁ A krn descn ed In 6%13 are nec-
I|L)IaTtroensAsasnI taEnt t():rrc”eemgr?tunfel fol‘ v or desirable, o may_ designato
&E %raretxemptlons processed Under té\i representatrves to conduct thoso™ pro-
) 'n9
d'vdsel%spdo (;é]atteod %“uh ”?m‘ yernC }tlheoq;‘rendo y%?nzdt':ﬁg’\%q FSFQpltt&JI 3t1692 X,

matter concerne 10661

[Doc. No. 1242. 27 FR 9560. Sopt. 26, 1962, J | tll sq Adoption of final rules,

amended by Amdt. 11-5, 31 FR 11091, Aug. 20"
1966; Amdt. 11-16, 31 FR 13697, Oct. 25, 1968-

([ [ter tho
Amdt. 11-12, 37 FR 19354, Sept. 20,1972; Am dtfleg ngd § Comp

11-15, 43 FR 52205, Nov. 9, 1978; Amdt. 11-32, M

FR 39290, Sept. 25. 1989]
11.43 Processrn etitions for rul
S g TRcrons lor Ll
etl-:

d U e
0r oranexmt

eneve[ the FAA regeives a
tlé’h‘ a)rco eomét1 tltngetttro eferr d|
}OH actronpgs rovrded in %113 10 tﬁ
fice BrServr g having sy stantr(erej
sponsibility for the su % ctinvolve

[Doc. No. 15457, 41 FR 11271, Mar. 18.1976]

f
§ll.r$]5akllﬁsde of notlco of proposed rule;
Whenever he éietermrne that a no

e TR

essar Q

r Service congerned may, h ﬁ
to t e approval of t e Chre Co sel|
th res ect to orm and eﬁa |5y Issue
the notice provided or In
ition g dan or etrtrons
or xten5|on fthe ti orc mments
on tho notice, filed un er 11.29(c).

Poc. NO. 1242, 27 FR 9586, Sept. 28. 1963, u*
amended by Amdt. 11-1, 28 FR 2897, Mar. 23,
1963] 4

§1161(7)8e%r%: eedrnﬁlsn&r_fter notice of pro-}
Faz Each

o

n?a[grnlg or?

In oceedings ” in

ha notroe us
fo pies specified in the

IeWs orar uments;in re-
notice, of ro osed rufe:
uring additional rule-max-
fonnectron wit
e the nurn er of;
notrce A trmer

eomments aro] co sidered eore
nal action on te ule-ma mg
0sa) ate f r comment are."
onsl ere ar as possible wit out

Incurring expense ordelay.

Qr Service con-
Its analysis and

views,

eted

evaluation of the Information,
and arguments submitted with respect
to a proposed rule, representatives of
that Office or Service and the Offico of
the Chief Counsel propare an appro-
priate rule, subject to the approval of
the Chief Counsel as to form and legal-
ity. Except as provided In paragraph (b)
of this section, the rule is then submit-
“tcd, with the recommendations of tho
head of the Office or Service concerned
and the Chief Counsel, to the Adminis-
trator for consideration. If a rule is
adopted, it is published in the Federal

Final authority to issue, amend,

pendix to a_part Is delegated
eIDIO f the Office or S%v}ce

u oute IFR altitudes
terH ﬁr ht data unéer Part

50Cl
0 0! this chapter, and standar elrnSPmrt
97a%£ ﬁPE c
? EﬁghtStan
of%w cial con

regis

(b)

2he h

@?a |n|tn

<.OQ)

tproce res un
%e ee ated to_the
echnjca rams dDrvr-
sSer |3 '
er
is cha ter Is dee
rector, Aircraft Certl

tr ns un
T ated to tho D|

ation Service.

[Amdt. 11-15, 43 FR 52205, Nov. 9, 1978 as
amended by Amdt. 11-19, 45 FR 47838. July 17.

Amdt. 11-20, 45 FR 60170, Sept. 11, 1980; Amdt.

\Person who submits W”tten]lgso; Amdt. 11-18, 45 FR 38346, Juno 9. 1980;

11-20A, 45 FR 85597, Deo. 29. 1980; Amdt. 11-32,
64 FR 39290, Sept. 25, 1989]

811, 51 Denial of petition for rule malt-

When ver It Is determrned that a
ior ru!)o making filed .un er
ould enred the O fice or

értron

ervice concerned prepare ct.fo
the agProvaﬁo thep h)re éounsefwrt
respe to form and Iegalrty, a notice

811.55

of denial for the Administrator's signa-
ture.

§11.53 Grantordenial of exemption.

%The head of ho Office or Service
ern%
?orm and

ect to the approval
oun e| with resB ct to
etr on or
h tte
cerne |n s that the

rant or d <y/ an
ption. Howevor,

ce or Servrce con

t ranﬁ ertrral

Inyolves a tec olicy deter-
mrnatron that s oudqb : adey b}/

anrstrator ho refers ition

and d 0se of

s recommendations
tho Cl!tre ounsel to the Aamrnrstrator
( ted or

;'r\]l\?hgce\?enr a petition Is
denied unHer this section, th(eJ gﬁfrce or
u fct to

Service conoerne pre ares S 4
[ho approva) of the Clie Counsel witt
to ?he etitioner mqor mgyhrm o? h
action taken.

[Doc. No. 1242, 27 FR 9586. Sept. 28, 1962, 03
amended by Amdt. 11-11, 36 FR 1M63, Fob. 25.
1971; Amdt. 11-15, 43 FR 52205, Nov. 9,1978]

811.55 Reoonsrderatron of a denial or

granto exem n .
cept as rovr ed In ara ra

n)1 oF)hlspsectr If a etrtl?on r%x-
tion 1S enre etitioner ma
h %Hetrtron orre deratron wrt

mrnrstrat? etrtron ust
he In |cate t |n h

ter t etrtroner IS notr |ed of the

denial ?t e exem
%Br} Ij a petrtroﬁ ?or exemptjon '%
ted, a person other than the Initia
etitigner ma hle a etr ion_ for re-
eration

%nsrd ﬁénrnrstrator
petition m st e file Ip
cate, wjthin 45 days after the grant of

exe 1on 1S Issue
th Pt[a petition for exemgtron from
%epetrtron ogreconsrd ration wiit
i
ays ak?ter t?] etrtr ner.Is notr
I denra of t
ministrator |n ac-
ordance
51153 g 1

requirement Part f this

?ha te(r] 1S denre petitioner maK

h eon trtron

licate, W na 30f

e exem tron Yvever

tho final actron n the Initial peti
tro was

v)z the secon sentence of

e Federa Alr Surgeon re-

etrtdon for redp HSI eratrﬂ

and recommendations and those of the
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Chief Counsel to the Administrator for
final action. it f derat
etition for rec nsiderati
unge ﬁrspsectron must e% }s]edo tﬁe
exrstence ofone or more of the follow-

finding of @ material fact that Is

El A
erroneous.

vJA necessar¥ egal conclusron that
ithout governiny precedent or is a

r
dS parture from or contrary to law,
FAA rules, or precedent.

3) An aﬁdrtronal fact relevant to the
de csrfn that W?S not presented in tho

rn tia épetrtron r exemption. or e
or % tition. under ara rapg (a) or (¢
ftds %ctron to ase hi
rou etrthon for reconsr er-
110 n}ust state the reason the a ﬂr
trona act was not presented In the
Initial petition,

[Amdt. 11-15. 43 FR. 52205. Nov. 9, 1978]

Subpart D—Rules and Procedures
for Airspace Assignment and Use
§1161 Scope.
e) This sub art establishes proce-
s rr |tr trng processrn ISSU-
|s ing rue a{t or ers IS-
rsectgon the ral
ﬁr\rlzllﬂtdl?nngACto 1958 49USC 1348 )
1) Designations qof confrolled air-
spgt)e una part /1 o? this cnapter
Assr nments 0f se ments 0f parts
navigable airspace for sgecral
use urpose such as restrrct reas
military c corridors, dan experi-
mentalflrg ttestareas an
gecra rules or orders relat ||ng f0
assignment or use of navigable air-
b Thrs Bubpart doeB not apply to
er enc C sesab cases In whic t
roce ure escri ed In parggra
f this section are found J)r c
trcal unnecessary, or contrary t
publrc Interest.
,(¢) For the purposes of this subi)art
Dr e tor mean the Execque Direc-
tor o ste er trons t $50CI-
a}te rnrstrat r ir Tra IC 0
rrector Alr Traf ic Rules an
roce ures erson to

V\f] om the
thority In tho matter concern

Service, 0r an
Director has delleggted au-
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] e

actron IS. tO be taken on

appr oval' tﬁthe”&?rt% étrt?t }

wrth respect to form and legality,
§11.63 Filing of proposals.

AM S S SSFSU&’ oy uoh i g
grle!lrma im?use urp 3* §SSrSS-mmght s

11-15, 43 FR 52205, Nov. 9. 1978; Amdt. 11-30. 51
FR 2348, Jan. 16. 1986; Amdt. 11-32, 54 FRb

39290, Sept 25,1989; Amdt 11. 35 s6 FR 65638, B

65653, DOC. 17,1001

eansttg
sel,.or an As]srstantC e Cou sel ora| art Drrecto[I sues a notice 0
F gron or the Assistant hre Counsel " anyrej cte proposa
any pePS%natil:gnS and Eené)rclee Ceorl]Jt 0 [Doe. No. 1242, 27 FR 9586, Sept. 28. 1962, CB
OI’ AS Istant V\f] Plcounseq ﬁ ign;]nded by Amdt. 11-3, 29 FR 9662, July 17.
gated IS auth orrty in the matter con- .
lllr?rsak ﬁau of notice of proposed rule

amended by Amdt. 115, 2 PR 9662 July 1 DL S etermlneq at o sub-
2064; Amdt. 11-4. 29 FR 15074, Nov. 7, 196L lﬂ t'matter o RqOS gsu
Amdt. 11-5; 31 FR 11091, Aug. 20. 1966; Amdt tt? to t e rule- ng I'OCGSS or

e-mak r

n mo

the 1s rule qr orders
e aactern oo use rgwrrrlam%a%e AF Iy I apcl(tj P?ﬁl'ecd OfFr’frlep isffj'ﬁfﬂs lTak
r%%t "%.rz“gu?r”rﬁg“”on o By and includes aft east the 0|0W
tron |n|t|ate the c}edures ?resorrbedb (li n%tﬁtgt%rt tﬂé %urﬁtﬁ F' alalcneg
In, thrs su bpart or proposals arising procee
wit ﬁt e erence to,the authority under
the assign-  whi sed.

roposal requestin
t t otpnavrgabl qarrs ge for s ecr%tJ

3)
5‘ﬁeapr‘e’5”?8?sar°rr”°ar e pu?BB et § tﬂ% é’urB

o S R o wl

30 daxs alre al-
writte orma
arrs ace rassrgn ent orrvrron vrews or

nts on th ? n]o
de tice." Petitions ensron 0
% Acom Iete escription of the ac- time for such comments are governed
or u e made of that an-
spac 1

't 1.29(0.. b-
Inclu rn a detailed description ¥(|l|r,ee lr_grsrons %sﬁfu%'e eeaIpIQ

type volume uration, time, .
83 th e oPeraﬁonséo bo con- &rfet'@ednotrcepﬁr es approx
ct |n the assigned or designated 3 |da B\ notice,. The D

e(nypetrtronsfor tensron
Ufﬁ A descHFtron of t]he air ﬂavlg* J ' ' mments on the metice
tion, air traffic contro], surveillance tbe idate of any hear-
and communication facilities avarlatrI*Bv@rewaJd‘Sugly noticed.

nd to he Rrovrdeg if the assignment grn Wrrtten mformatron Views, and

es gn tro s made notice c?rl u8 tted In re(sﬁonse tﬂ
te Ht anF Iocatron of tWRaJ reque ruI ma g, or that
Cy’ []Ce f 'ay P (g he "once, must be
Whom. 4 thority be.dele ated (e S D inigats. ’
ermit the use 0 t 0 alrspac bested person is entitled
ose times [t would not ho Use i RWprlate pACOn er Informally with ap-

tho purpose to which It would bs
Signet. " PiPo™sod action tuicla,a cgncerning &
24

Erther the terms or substance ot
osed actjon or a descrrptron 0
ectsand |ssues involved

0
o—ro
ﬁ
B
o
S=<

25

mgési
inter
repre

i rIn?o?)t)r f

on ai
may
the i
speal
oppoi
made
rupti

it

all d<



AORCh. I (2-1-94 & j~jeral Aviation Administrallon, DOT
for ) For tho purposes of this aubfcjj |'
C(ﬂ efC ounse? rh]ea st ChrefCog lth?fSC%BEscetl VBOI thrgsél g%aTlor?hf arq%
ﬁn- sol.oran A 3|s ant Chie Courf]sel 0? p -my, toDlrectorISU 3anotice 0
fre |oRn ortt smstar&tChre Coim
w- or e ulations and En
on to é)ﬁ F]S de No 124A2 27 Fizl 95826, E:pt. 228, 19|62, 1073
13 ssistant éﬂmof Counse eﬁ ded by Amdt. 11:3, 29 FR 9662, July 17,

le

S

3

1
)

il
i

24

gate ﬁ

is authority In tho matterp}

Poo. No. 1212, 27 FR 9580. Sopt. 28, 1%j>
amended by Amdt. 11-3, 29 FR 9662, July
1964; Amdt. 11-4, 29 FR 15074, Nov. 7, is
Amdt. 11-5; 31 FR 11091, Aug. 20. 1966; Aim
v. S, 1978; Amdt 1130

11-15 FR 52205, N
5B, i Lo

65653, Doc. 17 Imn, Amdt u-3% EﬁFRG’SnghIS ﬂwn motlon tr}o D i
J ppr

d?‘”vj}l as

&jue r not,co Ot proposed rule

f- makf] tg

vi») It I s determmed d e suB

Jectmattero a Propos 0 su
itted to the ru e- ma |ng rocEss or
u yule-making aCt|0n S tO bO ta en, On

0 ruyvi S50 H0R - thoDuE%tor (suu p

,® w ith respect to form and legality, is-

{11-63 Filing of proposals. usuos & ROLMSE of proposgd rule making,
ﬂﬁ EE% ppopo[s]aﬂl,deeépe tp ne af ||§ n&a@g ags 3 léed{’;:grv 0f" Bg-
era ays or pther areas for ornu it ha3been
yvc ¥JSO t € assl nment 0 detelrmrned thgagtI Qacw{ro‘f rtnrhg Stb be

gatﬁ auspace for Sé)eCI use purp o(sje ot
r e Issue eCl ru e r Or e a Cen ac notice o ropose rule mak-
relating to t e us navig a% (¢) Bach notice of proposed rule mak

e e

In thiI3 su
w ithin the

gc[?t 0proposa

navrgah
Use purp

finclurdﬁe a(igl?esaa sl(t)rrth0
Hre%)&r h s ealcoeC %te(s)ne
“62' A complete g

pac{g? Ionrcllusgrng0

auct dint
53) A desc
tiop, air tra
and co munlc tion
nd. to rqe p §
esrgna 10

ame an

h The facl

w%om a '[ or|
ermit the USE ot
0se times It wou

1' e éJOUTDOSE to whic

the 0
e ass

n

aPo
gspnnapterog of the ao;
a detal?ed escrl uon
ume,

Pgne

MRt

f
F?a |t wouldls

ed In Wr|t|ng In tri
Irector.

w
(b) The director-map.on h|spwan,mmg

tion. Initiate tho procedures prescribed

art for proposals arIsInl [
FaX %he assr 3&3

equestin

Irs a(p or
N

i purpo%

} ?OWIH °

[ assign

duration
é

t]ho air
ol, survel

eraélons

of

e alrs ac

a descn#]tmn cf

that

0 be con
es?gnated]

i %a

fahcr ities aval ab el
e assignment orJ

t IOCgrlonerscofn thg
dybe efe ed, to

flng is published in the Federal Reg-
IBTER and Includes at least tho follow -

F)tde n%tﬁth%rP tHe pubpce: rtuTe mgLar(heg

|'lzrer}%rence to the authority undor
|

t[hpe ten‘ns or substance ol
rop osed action or a descr|pt|on 0

th uR]ects andI pes |61v lved.
roxima }qs are al-
df rsubm|tt| writte |n orma-
t|on Views, or grments on e 0-
f|ce. Pet|t|oHs 0 t
comm

extensron 0 8
Ime for suc gnts ar vern%
tthe provrsrons o
0“ eann it

1
A f§ P
grna n |ceo roeose ruemakr
g revise nouc %uhes approxrmate
0 days notice, Irector. ma
rant rdenypetrtrons or exﬁensron of
e time H omments on the notice
and may change the ate of any hear-
in rvrouslynotl
fen mformatron Views, and
argliments submi ted In rp(sponse tﬂ
notice 0 pro osed rule makinhg, or that
are reriue tle] t?l fter the notlce must bo
ach mtergste% p
to ISCUSS Qr con {lnprma
FAA officials con

I Spet |a| pw@p

S, musl\
ent o

all-,
ime,

L

erson IS enti tIed
y with a

r%

be as- na%e
oposed action. However, to become a

rnmg N

81167

art of tho formal record. for consider-

tion. an rmation, views, oJ ar
ments p gs ntedndlunn he con ereﬂce
must also be_submitted In writing In

accordance with the notice.

(Doc. No. 1242, 27 FR 9586, Sopt. 28. 1962. as
amended by Amdt. 11-1. 28 FR 2897. Mar. 23,

1963]

Is d
I IS nec

|n|stra
uate rotec-

511.67 Hearings.
Bro eed mgs use
le
enever the Director, |1
he
tive and assure
terests he

ga) Sections 7 and
tr trve Procedur ¢
er. section 307&
ation Act of lsr)g
t|on consr ers t|h %
essar ctro rovr e Informed A
tion of nvat u c
ma (h orr% rhc hearing
Ho ever an rqu 0ro erlssue In a

case,In which such a hearipg 1s held Is
not hased excluswe?y on tﬂg record of

thg)mﬂhe Blrector ESI nates a resrd

fficer for ea aring te
it pr G | aﬂ

Counsel de5|gnates a Ieg

¢) Normall r held unde
nﬁss ctlon orye eﬁfl gthe vrcrnlt of
te afecte alrspace. Interested per-
sons aro allotted time to make .an ra(]
reseptation withoyt Interru tion aH
verbatim transcnpt Ifre a e of the

proceeglngs by a certified court re-
porter
(d) The procedure |n hearings held
under_l_tIH|3 Sectl(an is os follows k
e presiding officer makes a
P ehing Stalem et e
ere

ing statement with particular r
nce to the notice of proposed rule

e presiding officer designates
Interested persons or their aythorized
representatives to apeak at the hear-

m%) The presiding

enough time to each Interested person

officer allots
on an equal basi3 so that his position
may be expressed fully and placed on
the record, with those who favor it
speaking first followed by those who
oppose It,
made as far os possible without Inter-

initial statements being

ruption, and questions permitted after
initial statements have been made by
all designated persons.

2
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§11.69

g4 Arguments an
iImited to t esug amed In tho

nofic of roposed maErn
mggdta Fgﬁhe?s?%? aEgn fforedsfoarrghe

ﬁ""ﬁean“t kst 000 st o
mrssron requested by the

or the. su
%Hgof iCEJ. ort eDrrector
fficer of £ heanng

ortal statements

r
p§ resr

deviate rom t e procedures
scrined In thds gectlon to assure a ore
complete and Informative record.

§11.69 Adoption ofrules or orders.

rga Afterthe closin date for submit-
agwrr ten cor]nrnen ? notice. or.
eianngn eld: after the eannﬂ
? aving su stanﬁrve respo
srbrht or the s d?Ct Involve sttidres
thg entrre m Her rono ed rule or
or er Th ief Counsel determi es
v¥]e her egg Justl catlon exrsts
the Eioro posed action, ereafter
R P res an aporoRnate rule order or
otceo denra 0 rule, order, or'no-
trce of ah Is then submitted to the
|Lctor or ||s action
g ule o1 order issued by the
Dirgctor IsrPubrshed th] e e
In such othe “H Ica-
trons s tho Director consr ers esir-
%e Each nﬂtrce of denra a sent tg
the person who made tho groposa H
to such other Interestedg) rsons as t
Director onsr ers desira
g g ube or ord er Issued under
H éJ part be omese ectLvo no ess
OdaBater mrse
ceg mergencay or en it | srm
P ctrca unnecessdry, or contrary to
he public interest.
[Doc. No. 1242, 27 FR 9586. Sopt. 28, 1962, as
amended by Amdt. 11-3. 29 FR 9662, July 17,
1964]
§11.71 Exemptions.
a) A petition for an exemption from
ggr ulg or order Issued under sectlon

S of ho ederal /gvratron A
1958 (4 U C. 1348(a)) Hrag |ed
with " tho Dlreﬁtor Suc etrtron

must bo In trnt) cate and stato c earlx
tho nature of tho reduested exemPtro

and the reasons why It Bhould be grant-

e
aB(bgoweoDItﬁgtgrgrrg%oﬁu%c\}vrtth tho
ct to form and legalty, grant or

2
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petrtron filed under this secs iiLBI Scope.

shall notify the petitioner o™ f\ 7 }U8Su%ﬂov&efs%lbﬁfjtehem%rlgrcneg

b

deny a
|onyandy
ilbactl
5“'@8nsﬁ’85'r2{h%3n 91 fehearing or (] B“’%e?s%'ungé pf°rsu’aHtW%“§

Xemptions frpm
é ﬁ interested son m F nworrmlr]nengByr rgu\?eg oﬁs dD
tion' t |n|st ator. or refear mates, the persgns at are qut onzed
on. or or reconsr ratron of, ny ru act I 51 ministrator In connec-
or or eJeISﬁue vruanroenrs ct |on fon Wrt those proceedings and exemp-
uch a et| mus b) For the purposes of this subpart,
Pfed In trré}oate within gb Hays alIte --Brrector mgan% the Director, pA|r
the rule of order is publrshed In lbr\ craft ertlfrcatroP Servr{;e Qr a_Man-
t(fontalna gero an Aircraft Certification Drreo-
briet's tatement oft oomﬁarnt] t nectorate ager),
an exoanatron as to f e. rule 1 110 %ut orrtx or |ssurnd Ajr-
order scontrar%/ to the public mtere }N hiness |rect|v s 1S limited to the
f tho petitioner re uestst 0 Co WIng perso
t]on ofaddrtro acts, he 1) The Drrectgr Aircraft Certifi-
statet Ir nature an Urpose, an caflon Service; a
Leason they were not presented at th Managers o the Arrcraft Certaf
earing or’in writing within the aliol ca ion |rector tes or products under
ted time ho authority of those directorates, as
) The Administrator does not c  determine yt e Admnisgrator,
sl (?r reﬁetrtloHs petitigns. FO” e rfur 0ses 0 th'ﬁ h' part.
less tho . Admnistrator ordi lef Counsel’ %fhs P oun
ot erW|3e lling of a petition, undi sel O an Assistant ounsel for a

th
this section (?oes not stay the eqfect
arule ororder.

§11. 75 Petitions for revoking or mo
yrng rules or orders.

reﬁ;ro or neotorate orteAss tant
%roemeonutnsoer a(r)rry i suorar“t%n\?\r ot Ehn
m Counsel or Agsrstant Chre Coun

[ﬁof|thﬂ1r&%' 16 deleqated his au-

Interested person ma
tro evoLo or md)(ﬁ Y 8 [Doe. No. 7162, =1 Fr 13607, Oct. 5 196 &S
oraer Covered b q ﬁ FUC | smended by Amdt. 11-15, 43 FR 52205, Nov. 9.
petltlon must t|’|p cate 11-21, 45 FR 80835, Dec. & 1980;
with t M FP. 39290, Sept. 25. 1989]

he Drrector and must gear)
stato the Information, views, an

ments tthe etrttrotner consrt ers e “HEA FgoceaBlnk of petitions for role
Sﬁ?f” u%ﬁ%t? org °dﬁ% ﬂ?st eaect'ﬁ &onP™NVer the FAA re eives a et|
th%gﬁt"é”&”@gg'ﬁ have " on te S - cony o I Eetltlon i reerréad

etition filed under this sectlo t Hﬁ%% £
|j bocegsed In tho same manner asf Rzeter ’% Uikdortninked - e

or| o0sal, or In any other roa ty for the ixr°duct in-
nh t(hp Srrector coynsr ers no y

egsar);\lor%?”z?bl:e g no”co proposed role
%ocndedb &mdt 513 ?9 E&DBG@} determines that a no-
[ Ny 1a N

) FrortnT Srre Stora Ehgi

Subport E—Processing of approval of he f
Airworthiness Directives | be natice F&&R}PU%% Eefgaw

ource: Dockot No. 7162, 31 FR 1397

25,S|960, unless I(()therwise noted. Stlﬂl@ﬂé @r @Qtéﬂg'%nerapttho
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14 CFR Ch. 1 (1-1-96 EdttklJ fodora
ta deny any petition frIed undor. this M
Jr..at scope.
ae tlon an S% ﬁ nOtIy thO petltloned rrhis subpart prescribes the pro_ce-

hiB be followed In r

U— ulo ma |n.
ae 911.73 Petitions for rehearing or Hrtgg?ssug& fSI[SUAarI]réNt%rtF})]g}%SSSQ ;aJ(CPPgn-

er consrderatron ofrules or orders,

i qifd) A erested person mﬁy ) '(nVIInotrlﬂ%ness THBFAETRUINS Y |
tron th? Inistrator. for rgnates tho persons that are authorized

a2 o or Of reconsr (fratron 0, 0 act ohrtheA ministrator in connec-
o OI ord ec{e ssued vruant et seg%roon 305(éi tion with those proceedings and oxemp-
re P I ich 2 et% must For tho purposes of this subpart,
led, |n tfl cate, within ays  wDjrector” means ghe Director, Alr-

the rule or order Ia publrshed In.« crait ert|f|cat|0n ervrfo or a_Man-

ral Register ager of an Alrcraft Certl rcatron Drrec

T |

& briet's atement of t
ow the rule

U oxPIana jent ot 0 mteﬁDrrectorate

orrtMa{or ISsuing Ajr-
hrness%rrectrv SIS Irmrted%o tho

or

’r}’_- order scontrar%/ to thog{ublrtc rtnte(rosb e
the petifioner requests the W S
8? S| era lon opf additio ? acts ho(qn [ II JIlwope[hrector Aircraft Certifi-
on state thelr nature an urp ose an Serv|co r}
or [eason they were 0 not (65 ente a ana ers 0 th Arrcraft Certrf
AL e(arrrrrnq orin writing wit |n tho a| rrector tes ré)ro ucts under
e au orr o lrectorates as
C= The 9om|m5[tr| IéII docs not C%S gﬁ ¥poses ISIEIHjl o art
(? Wn)less dmrn Strator oraw i ref%ounsemr%eans the dﬁre l&%un*
ot erwrse thg |I|n ofape rtron undf* sel or an ssrstantChref (‘hounsel for a
this section does n tstay the effect ehqrogr rrector te ort AsSi nt
a- af rule or order. ounse ua |ons an
& orce{rg:en or any son to. wh
‘0 911.76 Petitions for revoking or moRr q Ounsel or ﬁ\ nt Ch Oun
a'd tyrng rules or orders. ﬁ Or a rehglon as ate 3 au-
ti n tO evo e or mO I% 0(( (Doc. No. 7162. 31 FR 13697, Oct. 25. 1966. as
Order covere “FIS dsu Fuch/\t amended by Amdt. 11-15. 43 FR 52205. Nov. 9,
t” 1978, fumdlﬁ- MI., 46 B Ry 80815. Dec. 1980;

Amdt. 11-32. 54 FR 39290. Sopt. 25, 1989)

2 I?IetIr““IIom“ﬁtect%r . must e ear]

il
state the Information, views, an
ment3  the Egretrtro[rer CONSi ers nee

911.83 Processing of petitions for rule
making or exemption.
getr

a}n troltheonre\rlﬁlrethea Fr/nA Orrecgrrvgs] :

as

L L
(b)°A petition filed under this sectio Director haviha Alrworthiness Direc.

is p?ocesse In the same manner as a* five responsro Ilty or the product In-

essar to support the requested actios
ust cear Indicate he e ECI'

original proposal, or In any other mait,
3 that (e rector considers ne% volved.
If essary 0r deS”a ' 911.85 Issue of notice of proposed rule
d (Doc. No. 1242, 27 FR 9586. Sept. 28. 1962, U making.
Q amended by Amdt. 11-3, 29 FR 9662, July 11 Whenever he etelrmlne tha'[ a no-
1964] tico of proposed rulo ma rncg IS nec-
a essary or de ﬁrra le, the |re tor rrr]ay,
Subpart E—Processing of su LHEC'[ to. the ap EIOV& (T
Airworthiness Directives I nsel with respect to Iorm an ega

prov ded for

Issue the notrce
?or extensron o?

51y1 29. In _additign
deny petrtrons

Source; Dockot No. 7162, 31 FR 13697, Oct?
25.1966, unless otherwise noted.

time for comments on tho notice, filed
under §11.29

511.87 Proceedings after notice of pro-
posed rulo making.

Il IEach [oerson who submits written

mation, views, or &}I uments In IF

uh e
su%h a not?co gmust frIe tpre number of
co&restrPecr fied rn the notic

Al i eenny
S e

Ings Ind descr |n§133da
necessary esira 0 maY
Ignate representatrves to conduc those

proceedings.

§11.89 Adoption offinal rules.

In M case In which a notlgo pro
Pose rr{a rnﬁ was rfsue \
ector co [r?]etes IS analysis an eva
uation of tho In ormatro views, and
ar%uments submrtted wit resrt)ect to
proposed rulo and studres ho en-
tlro matter. In an¥ caso In which tho
subject matter I ?r ood cause, sub-
mit ed to the rule-ma rng 10Cess
th out notroe the Drrecto I rtrates
roce ure Te Pre ofunse eter
mines whether. | usta catd
Ists for the actron pro 0se ere
after prepares an_appropriate rulo or
otrce of denial. Th ru(Je or notice of
enjal s then submitted to the Direc-
tor for his action.

§1191 Grantor denial of exemption.

gIovaFoD'Ieé’t hi F%ofr“bLICIIIt% i
rant OI

ct to form . and ?
etition for an eomptlon
irworthiness.Directive.

n

rg n
AU
E m OUHSGIWIth reSﬁe(PthO orm ang

oarty, a notice to the petitioner In
forming him of the action taken.

§11.93 Petitions for reconsideration of

a
€

rules.

(a) Any Interested erson may etr
tion the Administrator. f afrehe rn
on, Qr Tor recons| eratron o
wort rnes Drrectrve Suc rtron

ust o 5plro H ol n 30
ays a tert o ruIe Is published in the



§17.101
ederal Register,. H mUSt Contaln
rief s ﬁatement of the comﬁlamt an

e rule Is

an exp anatlﬂn 0S {0 hOW t

zloémrm to the. public Interest.

o(Pfe ifloner reqfuests the con-

erathon a d|t|ona acts, he myst
state their nature and purpose and tLh
ason they were not resented at t

[]e
eanng or'in writing within the aIIot

[Phe Adm|n|strator does not con-

Si etltlo
(? [?ﬁﬁ F‘e Adm|n|sstrat0r ord

ot erW|se th(? ||n ofa eltlo
this section does n tstay tho e fect o
a rule ororder.

Subpart F—Agency Information
Collection Requirements

Under the Paperwork Reduc-
tion Act

(11.201 OMB control numbers as-
signed pursuant to the Paperwork
Reduction Act

Pur ose h|s subpart con ohdatei

an P/I assigned contro
number t ormaé n co ectlon
eral Aviation

re unements of
é]mlnlstiatlon pursuant fo t eltPlaper

work Reduction” Act of 1980 (T

S.C. C apﬁr 39 WhIC_h an ates
that eve[y collect uirem ave
a control num e |spla ed In he Code
of Federal Regulations.

(b) Display.

14 CFR pul (lection kjeotl-

r*d and dnoitxd Current OMB control No.

Pul21 2120-0018
§84.7 2120-0508
Pul 39... 2120-0056
Pul 43... 2120-0C20
§45.13 —  2120-0505
§§47.3,47.5... 2120-0029
§47.7 . — 2120-0029, 2120-0042
2120-0042
2120-0029. 2120-0042
2120-0042
2120-0024
2120-0043
§613 2120-0024
§§61.13 Ihni 61,197 ..........
Part 63 2120-0007
Pul 65 21200022
2120-0034. 2120-0052.
2120-0059, 2120-0069
2120-0052, 2120-0059.
2120-0069
§6733 _ 22000e
Pul 77 ... 21200001
8§91 .1 i e - 22000

28

5913 .

§91.18

§59134 thru 91.34 (except
§9130).

§9139

§8§91.97 thru91317
Pul 91. Stibpul E
§§91.851 thru 91.875
Pul 93. SubputS __
Put 101
Pul 105
Pul 107
Pul 108
Pul 121 (except as below) ....
§81213 thru 121.1SS........
§121.585 .
§121.683
§121.715-—-
§121.723
Pul 123
Pul 125

Pul 135 (except ai below)....
§§135.11 thru 135.17_____
§135.43
§135.63 ....
§135.129
§1335.415

Put 137 _

Pul 139 ...

Put 141___

Pul 143

Pul 145 (exce
§ 145.63

Put 147

Pul 149 ..t e

§815031 end 15033

Pul 152

Pul 157

§159.13

§159.93

Pul 171

§183.11

§§183.15 thru 183.17 __
§§183-25 thru 1B3.31
Pul 198

Pert 199 .....coieiiiiiin s -
SFAR 44-5 Append!"
SFAR 38

2120-0522
2120-0027
21206008
2120-0027
2120-0005
2120-0026
2120-0005
2120-0082
2120-0553
2120-0524
2120-0027
2120-0027
2120-0075
2120-0098
2120-0008
2120-0008.
2120-0542
21200585
2120-0523
2120-0008,
2120-0028
2120-0085
2120-0028
2120-0044
2120-0039
2120-0008.2120-0039
2120-0025.2120-0039
2120-0585

2120-0542
2120-0003.2120-0039
2120-0049

2120-0063

2120-0028

2120-0025

2120-0003.2120-0010
120-004

2120-0517
2120-0065. 2120-0080
2120-0036
2120-0061
2120- 00?4

2120-0002. 2120-0033.

2120-0035
2120-0033
2120-0035
2120-0514
2120-0061
2120-0502
2120-0507

(Doc. No. 23738, 48 FR 39 Aug. 31. 1983]

Editorial note:

For Federal register

tatlons affecting {11.101, seo the List of
Soctlons Affected In the Finding Aids

tion of this volumo.

Federal Avlallon Administration, DOT

PART 13—INVESTIGATIVE AND
ENFORCEMENT PROCEDURES
SPECIAL FEDERAL AVIATION REGULATIONS
SFARNO. 72
Subpart A—Invesllgativa Procedures

J
See.

3 B

13.6
13.7

Reports of violations.
Investigations (general).

Formal complaints.

Records, documents and roports.

Subpart B—Administrative Actions

13.11 Administrative disposition of certain
. violations.

Subpart C—Legal Enforcement Actions

13.13 Consent ordors.

13.16 Civil penalties: Federal Aviation Act
of 1958 as amended, Involving an amount
In controversy In excess of J50.000; an In
rem action; seizure of aircraft; or Injunc-

tive relief.
13.16 Civil penalties: Federal Aviation Act
m of 1958, Involving an amount In con-

. troversy not exceeding 350.000; Hazardous
Materials Transportation Act.
13.17 Seizure of aircraft.
13.19 - Certificate action.
13.30 Orders of compliance, cease and desist
i orders, ordors of denial, and other orders.
13.21.: Military personnel.
13.23 Criminal penalties.
13.24. Injunctions.
18,27 Final order or Hearing Offlcor in cor-
e« itlQcate of aircraft registration procoed-
Inga.

avSubport D—Rules of Practice for FAA

S i, "N093
Applicability.
ifS ’ Appearances.
i«*3 ‘"« ‘West for hearing.
i» « 5?arIn* Officer's powers.
of Hearing Officer.

CB an<* filing of pleadings, mo-

Uone, and documents.

Ai tdinopni Int&tlOn of
llJSI, £???nrtmentof notice and answer.

“of hoarlng Wal °f notJce or request for

jJftI'Wotlons.
Intervention.
{«~.Depositions.

110,1 oxtonslon of

JJILST) thrSlOlhear n

TAwi EVidenc™8™* " Winos3 few.

eubmltuis.

29

Sub
fhe

13.71
13.73
ar

13.75
13.77
13.79
13.81
13.83 .
13.85
tin
13.87

Subpa

lit

P

13.101
13.103
13.105
13.107
13.109
13.111
13.113.
I

13.115
13.117
or
13.119
crl
13.121
13.123
tic
13.125
13.127
13.129
13.131

Subp

13.201
13.202
13.203
13.204
13.205
13.206
13.207
13.208
13.209
13.210
13.211
13.212
13.213
13.214
13.215

fa
13.216
13.217

13.218
13.219
13.220
13.221
13.222
13.223
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Sponsor Statement
HJR 33

HJR 33 was introduced in response to a recent Federal Aviation Administration rule
discontinuing the practice of allowing Aviation Safety Inspectors to issue field
approvals for planes equipped with tundra tires.

Tundra tires are common equipment on many light aircraft throughout Alaska and are
essentially a matter of safety in many flight situations over much of the State. Many of
Alaska's rural airports and other flight destinations do not offer the niceties provided
by modern airports with paved runways. Many rural airports have to get by with
gravel strips built with less than desirable materials causing such hazards as potholes
and large rocks from the subgrade. These conditions are dangerous when planes
utilizing standard gear land or takeoff on such runways. Tundra tires play an
important part in allowing safe operations in those conditions.

There are also large areas of Alaska that would not be accessible by planes without
tundra tires. Many Alaskans have traditionally traveled to many remote areas of the
state and can safely do so due to the use of tundra tires. Many rivers have gravel bars
upon which planes equipped with tundra tires can land safely.

In conducting tests for the use of tundra tire equipped planes, the FAA found that there
was no appreciable safety problems associated with tundra tires. That being the case it
appears unreasonable for them to institute a program basically denying Alaskans the
use of these types of tires.

The use of tundra tires has a long tradition in Alaskan aviation history. Their use has
allowed Alaskans to pioneer the remote reaches of Alaska and to continue to access
those areas safely. HJR 33 is needed to allow that tradition to continue.



# the Anchorage Federal Building. Please,

' do thiswell Inadvance of modifying your
airplane  "He certification process Is
straight for ward but it usually cannot be
completed overnight In this meeting we
can discuss the implications of your modi-
fication and what types of testing and/or
engineering data thatwillbe required. We
can also provide you with a more detailed
guide to the STC process than the gen-
eral information that you will get from this
article. At the end of this meeting, you
can submit an application for your modifi-
cation and we will assign a project num-
berand an engineertoyour project. Ifyou
can'tcome if.toouroffice, we can discuss
this over the phone and we will mail the
information to you. Our phone numberis
(907)271-2668.
Second, you willneed todescribe, Inwrit-
ing, drawings, and photographs, how the
modification is made Whatseparates a
'muttiple’ STC from a “one-only" STC is
basically the quality of the descriptive in-
formation. If yourplans are only to modify
one airplane, you can describe it using
sketches and photographs. If you want
toseii this STC to others so that they can
make the same modification, this requires
engineering drawings and installation/
modification information with sufficient
detail to allow someone else to make the
sam e modification withouterror. Third, you
will be required to show that the airplane
still meets the original certification stan-
dards after the modification has been per-
formed. This means to modify a PA-18
you mustshow that the airplane stillmeets
the design certification requirements that
were inplace in 1949, We (that's you and
the FAA engineer) will evaluate your modi-
fication to determinewhat certification regu-
lations could be affected by your modifi-
cation. Once we determine which regula-
tion sections need to be addressed you
willneed to prove through tests and/or en-
gin-'ering analysis, that the altered aircraft
still meets the affected original certifica-
tion standards. The FAA will check the
information you provide, and if all looks
good, we will issue you an STC. With
this STC and a completed FAA Form 337
your IA can return your airplane to ser-
vice.
For the first timers, or for the more com-
plex modificationswe recommend thatyou
hire a Designated Engineering Represen-
tative. These individuals can speed the
process significantly. They have been
through the STC approval process and

~Prh~

have the authority to approve certain engi-
neering data for Ox* FAA. We can provide
you a 1stof qualified Designated Engineer-
ing Representatives to assist with your
alteration approval

Ifvou decide thatyou wantto marketyour
Supplemental Type Certificated modifica-
tion and supply parts that you manufac-
ture there are a few more steps involved.
You will need to get a Parts Manufacture
Approval. We can discuss those require-
ments during your initial visit.
Sometimes simple modifications may be
more complex than they seem on the sur-
face. The ownerolanewly purchased air-
plane decided itneeded a door lock. He
wentto the local hardware store, bought a
lock, and installed it. That afternoon he
went flying. When he got back to the air-
port laterthat evening ai d tried to get out
of his airplane he was quite surprised. The
doorlock was designed to automatically

13

lock when the doorwas closed and there
was no way to unlock itfrom the Inside.

Three hours laterhis wife camelookmg for
him and unlocked the door. He thought
about calling the Flight Service Station for
help butcouldn't bring himselfto tell them
thathe locked himself m his airplane. He
was lucky, ifhe had crashed orhad a car-
buretor fire while starting his airplane this
would have been a more serious mistake.
The major alteration process is in place
so that we can improve our airplanes
safely. Remember, the design standards
of the FAA are to provide us with a mini-
mum levelofsafety Those standards have
come about through years of aviation ex-
perience. using them can save your life.

By August A. Asay

Aviation Safety Engineer for the
Anchorage Aircraft Certification Office.
FAA

STATUSOF TUNDRATIRE FELD APPROVALS ON UGHT AIRCRAFT INALASKA

Currently national guidance prohibits
Aviation Safety Inspectors from ap-
prove ,g the installation of tires that are
not approved by either the aircraft's
type certificate, or by the Supplemen-
tal Type Certificate (STC) process. At
the presenttime, individuals who wish
to install tundra tires on their aircraft
should follow guidance Advisory Cir-
cular, AC 23.733-1, and are required
to work with the Federal Aviation
Administration's (FAA’s) Aircraft Cer-
tification Office (ACO)

History - Because of numerous low
altitude stall/spin accidents with air-
craft modified with tundra tires, the
National Transportation Safety Board
(NTSR) issued a safety recommen-
dation dated February 7,1995. One
of the recommendations was to re-
view the tundra tire field approval pro-
cess. To comply with the NTSB’s rec-
ommendations the FAA issued AC
23.733-1. tundratires, on 10/10/96. In
addition a Handbook Bulletin was is-
sued to the Airworthiness Inspectors
Handbook, 97-01. outlining the ap-
proval process of tundra tires on air-
craft. Both ofthese documents pres-
ently limit the ability of individual avia-
tion safety inspector to field approve
tundra tires.

"/Vi f

Presently the Alaskan Region Flight
Standards Division is working with the
FAA Headquarters to modify the new
process. During the week of March
31.1997, Richard Gordon, the Alaska
Regional Flight Standards Division
Manager, will travel to Washington
D.C to work to resolve the issue
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ORDER: 1300.10
APPENDDC 3

BULLETIN TYPE Flight Standards Handbook Bulletin
for Airworthiness (HBAW)

BULLETIN NUMBER: HBAW 97-01

BULLETIN TITLE:  Approval Criteria for Tundra Tire
Installations

EFFECTIVE DATE.  01-21-97

TRACKING NUMBER.  NTSB Recommendation A-95-13
e : i. PURPOSE. To
inform all Flight Standards Field Office Managers, Supervisors, and Aviation Safety
Inspectors  (ASIXairworthlness), that ASI'S are no longer authorized to issue Field
Approvals for tundra tire installations.

2. BACKGROUND This handbook bulletin is in response to the FAA
Administrator's September 6, 1996 decision to close out the National
Transportation Safety Board (NTSB) safety recommendation A-95-13 dated,

February 7,1995. The NTSB'S atfety recommendation raised safety concerns about
tundra tire equipped aircraft.

3. DISCUSSION. Because of munerous low altitude, stall/spin
accidents with aircraft modified with tundra ores, the NT SB
Issued safety recommendation A-95-13 dated, February 7, 1995.
The NTSB's safety recommendation asked the Fa A to perform flight
tests with an aircraft equipped with tundra tire* and investigate
the tundra tire field approval process. Some tundra tire field
approvals were issued without requiring the owner/operator to
perform a flight last or supply other data on the aerodynamic
effects of the larger tiro and wheels.

A FAA flight tests that were completed in April 1995, found that the effects
of a tundra tire installation regarding handling
and tuB characteristics on the test aircraft (Piper PA-150), to
be either negligible or within satisfactory limits, and did not
represent a hazard to safety. Additional flight teats oa the
aircraft with even larger tundra tirta found similar results.

B. Tbe major cause oftundra tire equipped aircraft accidents
appeared to be pilot eror. The moil commontccident sceiwio

F"At)N t
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wu the pilot allowing the airspeed to drop, in a steep turn,

with his or her attention focused outilda of tn« cockpit Other
nall/spin accidents with tundra tires were caused by operators

of PA-18 150, who, without FAA approval, removed the 2 5 degrees
of washout at each wing tip.

C. Todose out the NTTSBs ufirty recommendation the FAA
Administrator made two decisions.

(1) His first decisionw u for the FAA to Issue an advisory
circular (AC) oo Tundra Tirca. Thiaw u accomplished on October
10,1996 when AC 23.733*1, Tundra Tires wu published. The AC
coven the reeuH of the FAA tundra tires flight tests, and
identifies possible hazards with a tundra tire installation. The
last section ofthe AC provides general information about the
certification proce« and provides a compliance checklist for
aircraft that has a Civil Air Regulation (CAR) Part 3
Certification Basis.

(2) The Administrator's tcccnd decision wu to prohibit

Flight Standards district office ASTs from field*approved tundra
tire installanogi.

4. ACTION. AST* are do longer authorized to approve tundra
lira installations using the field approval process Individuals
who wish to Install tundra tiru on their aircraft should be
directed to AC 23.733*1, Tundra Tins and given the address and
telephone number of the nearest Aircraft Certification Office.

5. INQUIRIES. This bulletin wu developed by AFS-340. Any
questions concerning this bulletin should be directed to AFS-340
at (202) 267*3796.

6 LOCATION. The matdial in this bulletin will be Incorporated
in FAA Order 1300.10 volume 2, chapter 1, paragraph 7, Perform
Field Appruval of Major Pxpalrs and Major Alterations, to reflect
this handbook bulletin in the next revision of the Order

/s/David E. Hegy
Acting Manager, Aircraft Maintenance Division
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CS FOR HOUSE JOINT RESOLUTION NO. 33(TRA)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - FIRST SESSION
BY THE HOUSE TRANSPORTATION COMMITTEE

Oifered:
Referred:

Sponsors):  HOUSE TRANSPORTATION COMMITTEE
A RESOLUTION

Relating to Federal Aviation Administration approval of installations of tundra tires

on aircraft.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS, after January 21, 1997, the Federal Aviation Administration no longer
lllows aviation safety inspectors to issue field approvals for installation of tundra tires on
lircraft; and

WHEREAS persons who wish to install tundra tires on their aircraft must now contact
in aircraft certification office to obtain approval for the installation of tundra tires; and

WHEREAS tests conducted by the Federal Aviation Administration demonstrated that
he installation of tundr. tires on aircraft had either negligible effects or acceptable effects on
lircraft handling and stall characteristics; and

WHEREAS the Federal Aviation Administration has determined that the installation
>f tundra tires on aircraft does not represent a hazard to safety; and

WHEREAS the Federal Aviation Administration has determined that the major cause
if aircraft accidents involving aircraft with tundra tires is pilot error; and

WHEREAS discontinuing the former practice of allowing field approval of tundra tire

N CSHIR 33(TRA)
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installations will not improve air safety but will cause significant inconvenience to pilots in

Alaska; and
WHEREAS the use of tundra tires has allowed Alaskans to pioneer the remote areas

of Alaska and to access those areas much more safely than through the use of standard
aviation tires;
BE IT RESOLVED that the Alaska State Legislature respectfully requests the Federal

Aviation Administration to reinstitute the practice of allowing aviation safety inspectors to

issue field approvals for tundra tire installation.

COPIES of this resolution shall be sent to the Honorable Rodney E. Slater, Secretary,
U.S. Department of Transportation; the Honorable Barry L. Valentine, Acting Administrator,
Federal Aviation Administration, U.S. Department of Transportation; and to the Honorable Ted
Stevens and the Honorable Frank Murkowski, U.S. Senators, and the Honorable Don Young,

U.S. Representative, members of the Alaska delegation in Congress.

CSHIR 33(TRA) 2
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'Afaskci State Legisfuture

Representative Carl E. Moses
SESSION:

Slaw Capuol Buildine
Juneau.Alxska ““SOM!
Phone 190"iJr\'-~51
1.800-898.4451

Member ’
Fa\. i9071J6V.--U5
House Finance Committee
INTERIM :
P O. Box 73U

L'nahska. AK 49685
Phone: <907)581-2275
Fax: (9071581-4949

Position Paper
HRG3

(Rep. Moses)

Prime sponsor

House Joint Resolution 63 asks the Congress to appropriate to the Federal Aviation
Administration funds to keep the Adak airport (Mitchell Field) operational and
maintained by the State of Alaska.

With the amount of military' infrastructure remaining on Adak Island and the island's
proximity to the Far East, exciting economic opportunities abound. The Adak Reuse
Corporation recognizes this and is working with the Navy to get the Master Development

Lease signed.

Efforts are also underway with the Navy to ensure the extended visitation of families and
to get the school functioning again. The Corporation presently is submitting a petition to
the Local Boundary’ Commission for incorporation into a 2rdclass municipality.

However, the airport is a key piece of the puzzle. With the current fiscal climate there is
no assurance that state resources will be available. In this regard. HIR 63 asks the
Congress to become involved and to appropriate funds to keep the airport operational.

For further information please contact Bryce Edgmon in mv office at 465-4451.

ADAK «aKLT\N «AMCHITKA «ATKL «AT71 «HELKnPSKJ -CHPRNoESKJ «CHION1K «CHIGMK LAG(X>N «CHIGMK LAKE «COLD BAY «DITCH HARBoOR «EGECIK *

false bass *igilgig *ilams a.i\»n,pha>*kjngo a h*king salmon *kokhanok hay *levelock *naknek *nelson laggun *newhalen ¢

NIKOLSKI «V 'NliaLTo N » PKDRt #HaV ¢« PERKYVILt-E « PILOT POINT « PORT ALSWORTH « PORT HEIDEN « PORT MULLER « SAND POINT « SHEMYA « SQLAW H.AKH' >R
¢ SiiLTH Na KNEK « ST Gpi iRGE ISLAND « ST PALL ISLAND « VGASHIK « LNALASKA « L'NGA



Decermber 19, 1997 rne AleutCorporation

The Honorable Carl Moses
Alaska State Legislature
State Capitol. Room:
Juneau, Alaska 9980

Dear Representative Mqyies:

Enclosed is our most recent video on the development of Adak. under separate cover we will mail to you a
first ever picture of Adak. As you know Adak has been a top secret base and no recent pictures have been
made available of Adak. The Aleut Corporation has agreed to set aside considerable amounts of
infrastructure at Adak for the future City of Adak. The Aleut Corporation expects to pay taxes to the new
City of Adak for those facilities that are put into active reuse at Adak. To bridge the gap between no
sustainable reuse and active reuse, we need the State of Alaska's assistance and to take an active role in
Adak. We strongly believe that Adak can be the bridge to Far East Russia and its development.

Our primary concerns are the airport operations and schools for our children. We need the State of
Alaska's active involvement in the operation and maintenance of the Adak airport to keep Adak alive and
operating while we transition to active reuse of Adak. We would appreciate your assistance in
appropriating sufficient funds to the Department of Transportation and Department of Education to

support our efforts.

Exciting activities are taking place at Adak. The Master development lease between die Adak Reuse
Corporation is close to signing. The Navy has now allowed visitation to Adak by family members of
employees which we hope will turn into a permanent status. The unexploded ordinance issue is resolved
and die Navy continues to survey the land to ensure the safety ofthe community. This summer we had the
first ever tour ships (three) to dock and tour Adak. The Russian fishing fleet has expressed an interest in
Adak for refueling and crew transfers rather than doing this activity on the high seas as diey have in the
past. The first ever live crab shipment occurred on December 18. 1997 from Adak. We are excited about

the future of Adak and would appreciate your support.

Sincerely.

THE ALEUT CORPORATION

Enclosure

A

4000 Old seward Hwy, Suite 300 Anchorage, Alaska 99503 (907)561-4300 FAX (907) 563-4328



