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ALASKA INTERNATIONAL AIRPORT SYSTEM
1 FY991004 AIRLINE CAPITAL IMPROVEMENT REQUEST

In accordance With Article 4. Sea,on 4 02 AA8 Anchorage u,d Fairbanks International A,rPons Atfl.nc Operating Agreement and 
1 ermin.l Uu,l<)ing leases dated November. 1990 end extended June. 1995. the Sanatory Airline identified below approves or 
disapproves thp CnpiuJ Improvement listed below w indicated. The Signatory Airline's vote laics into consideration, among other things 
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and Technical | 
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Committee meetings.

| . ..................................................
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a ir p o r t ! PRO JECT AIP IA RF TOTAL APPROVE D ISA PPRO V E

ANC TERMINAL EXPANSION 2005 191,000' 191.000* X
• Project costs identified in 1997 dollars. Approval authorizes AIAS to issue up to $235 million in airport revenue 
bonds, which) includes escalation and financing costs. AIAS pledges to use its best efforts to obtain alternate 
sources of fqnding/financing to reduce airline cost exposure.
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Seattle WA 9616'S. FAX (206)01-7031 nr TTV SEAPZAS.



Representative John J. Cowdery

March 5, 1998

Senator Ted Stevens 
522 Hart Building 
Washington, DC 20510-0201

Dear Senator Stevens,

Thanks for taking the time to address the AJaska Legislature recently. As always, it was 
a pleasure to hear year views on the issues facing Alaska. I particularly appreciated your 
insights into the “ Iraqi" situation, and Alaska's strategic defense location.

As you are aware, my committee is reviewing the bond proposals for Anchorage 
International Airport. Passenger Facilities Charges are a potential revenue stream, but. 
under current rules, would be a considerable burden on the smaller carriers who 
compromise such an important part of Alaska’s air travel network. The Federal Aviation 
Administration has informed me that a request has been submitted to change current 
regulations to allow for PFC exemptions for Alaska's smaller carriers, thus mitigating the 
negative impact on rural communities.

What is >our prognosis for completing such a regulation change'1 Would it be possible 
for you to encourage the FAA to give expeditious consideration to the proposal? I would 
appreciate your help.

Thanks for your consideration of this matter.

Thhn J. Cowdery. Chairman 
International Trade and Tourism Committee
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A L A S K A  S T A T E  L E G I S L A T U R E  

H o u s e  o f  R e p r e s e n t a t i v e s

COMMITTEE M EM EERS:

REPRESEN TA TIVE NORMAN RO KEQ ERG, C l ’ AIRMAN 
REPRESENTATIV E JOHN COW DERY. VICE CHA IRMAN 
REPRESENTATIVE BILL HUDSON 
REPRESENTATIVE JOE RYAN 
REPRESENTATIVE JE R R Y  SA N D ER?
REPRESENTATIVE TOM BRICE 

REPRESENTATIVE GENE KUBINA 
COMMITTEE AIDE, SH IR LEY ARM STRO NG 
COMMITTEE SECRE TA RY. CATHY WOOD 

COMMITTEE HEARING ROOM 17 STA TE CAPITOL

L a b o r  a n d  C o m m e r c e  C o m m it te e

INTERIM:
716 W EST .ITH AVENUE. SUITE 640 
ANCHORAGE. AK 99501 
PHONE: (907)258-8191 
FA X: (907)258-2916

SESSIO N:
STA TE CAPITOL ROOM 24 

JUNEAU. AK 95801-1182 
PHONE: (907) 465-1954 

FAX: (907) 465-2040

MEMORANDUM

TO: Representative Bill Williams, ChairmanHouse Transportation Committee
FROM: Representative Norman Rokeberg, Chairman

House Labor and Commerce
DATE: April 25, 1998
SUBJECT: Committee Packet For CSHB 476 () - Lease Of Airport Land
Attached is a committee packet for CSHB 476 (). The following items are included:

1. CSHB 476()2. Sponsor Statement
3. LAA Legal Opinion
4. Steve Cooper letter dated5. Alaska Statutes
6. HB 543 Bill History7. Proposed regulations

If you have any questions please contact Shirley Armstrong at 465-4968.

Attachments^.



A L A S K A  S T A T E  L E G I S L A T U R E  

H o u s e  o f  R e p r e s e n t a t i v e s

COMMITTEE M EM BERS:

REPRESENTA TIVE NORMAN RO K EB E R G , CHAIRMAN 
REPRESENTATIVE JOHN COW DERY. VICE CHAIRMAN 
REPRESENTATIVE BILL HUDSON 

REPRESENTATIVE JOE RYAN 
REPRESENTATIVE JE R R Y  SANDERS 
REPRESENTATIVE TOM BRICE 
REPRESENTATIVE GENE KUBINA 
COMMITTEE AIDE. SH IR LEY ARM STRO NG 

COMMITTEE SE CRETA RY. CATHY WOOD 
COMMITTEE HEARING ROOM 17 STA TE CAPITOL

L a b o r  a n d  C o m m e r c e  C o m m it te e  

SPONSOR STATEMENT
CSHB 476 ( )  -  “An Act relating to  le a se s  of state-ow ned o r sta te-contro lled  

airport o r air navigational facility land."

The 19lh Legislature passed CCHB 543(FIN) AM S to clarify state airport leasing policies by providing that existing leaseholders would have the right to extend the term (length) of an existing lease or enter into a new lease without offering the land to other 
persons for leasing, after meeting certaii i conditions.

Language in Alaska Statute 02.15.090 (a), states "the Department may enter into 
contracts, leases, or other arrangements covering periods not exceeding 55 years..." (italics added).
A problem occurred when the regulations were being drafted by DOT/PF as to the legislative intent regarding the iength of the term available to an airport leaseholder. Moreover, LAA Legal has issued an opinion dated March 19, 1998, indicating that the 
governing provisions of AS 02.15.090 are very difficult to reconcile and recommends remedial legislation.
1. Was a tenant allowed to ex*end an existing lease and enter into a new lease prior to expiration of their existing lease if it was in the best interests of the State?
2. Was the lease for a term not exceeding 55 years, including extensions and periods of holdovers?
It is clear from the draft regulations 17 AAC 40.205, LEASE TERM LIMITATIONS AND EXCEPTIONS, that the department is seeking to override the legislature by promulgating the issue outlined in number 2 above when the legislature wants implementation of number 1 above.
Enactment of CSHB 476 () will make the statute very clear regarding the term length for leases.
I urge your support of this important piece of legislation.

INTERIM:
716 W EST 4TH AVENUE. SUITE 640 
ANCHORAGE. AK 99501 
PHONE: (907)258-3191 
FA X: (907)258-2916

SESSION:
STATE CAPITOL ROOM 24 
JUNEAU. AK 99601-1182 
PHONE: (907) 465-1954 
FAX: (907) 465-2040

(rev. 4/25/98)
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4/22/98

WORK DRAFT

CS FOR HOUSE BILL NO. 476( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTIETH LEGISLATURE - SECOND SESSION

BY

O ffe red :
R e fe rred :

Sponsor(s): HOUSE LA B O R  AND COM M ERCE C O M M IT T E E
A BILL

FOR AN ACT ENTITLED 

'An Act relating to leases of state-owned or state-controlled airport or air 

lavigational facility land."

JE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 02.15.090(c) is amended to read:

(c) Notwithstanding the right of the public to rightful, equal, and uniform use 

under (a) of this section, before the expiration of a land lease, including the 

termination of a lease in holdover starus, entered into under this section, the lessee may 

apply for a new lease, or for an extended term under the existing lease, for the same 

land. The duration of a new lease under this subsection, including anv extensions 

of that lease, mav not exceed 55 years. The duration of an extension under this 

subsection, when added to the lease being extended and to anv earlier extensions 

of the lease being extended, mav not exceed 55 years. The commissioner shall 

approve the application for a new land lease or an extended term under this section 

without offering the land to other persons for leasing and without regard to the

-1-
N e w  T e x t  U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D ]

CSHB 476( )



number of the lessee's prior leases or lease extensions for the same land if

(1) the lessee is in compliance with the terms and conditions of the 

existing or holdover lease; and

(2) the continued use of the leasehold is consistent with written aipport 

operation policies and is in the state's best interest.

WORK DRAFT WORK DRAFT 0-LS1725YH

CSHB 476( ) •2-
N e w  T e x t  U n d e r l i n e d  ( D E L E T E D  TET.CT B R A C K E T E D  1



L E G A L  S E R V I C E S

DIVISION OF LEGAL AND RESEARCH SERVICES - I  : J ! = C ;  
LEGISLATIVE AFFAIRS AGENCY 

(907) 465-3867 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

M E M O R A N D U M  March 19, 1998

SUBJECT: Renewals of airport land leases (Work Order 20-LS1689)
TO: Representative Norman Rokeberg

Attn: Janet
FROM: <?lmresa Bannister

Legislative Counsel
You asked whether airport land leases that have been extended for 55 years or new airport 
land leases that have 55-year terms can be renewed indefinitely. It is my understanding that 
you are referring to new leases and extensions entered into under AS 02.15.090(c), which 
was enacted in 1996. I subsequently indicated to you that the statutes that govern this issue 
are very ambiguous on this point, and you asked me to explain the situation.
The governing provisions of AS 02.15.090 are very difficult to reconcile. While 
AS 02.15.090(a) establishes some sort of 55-year limitation related to these leases, 
AS 02.15.090(c) appears to give lessees the right to renew the leases indefinitely, provided 
they meet certain conditions. The relevant language of AS 02.15.090(a) states that when

operating an airport or air navigation facility owned or controlled by the state, 
the department may enter into contracts, leases, and other arrangements 
covering periods not exceeding 55 years....

This language could be interpreted to establish a time limit for the total length that one lessor 
can lease airport land, or to establish a time limit for the length of each type of contractual 
arrangement made for the land. The regulations do not appear to help decide which is the 
case. 17 AAC 40.330(a) states that the initial term of a lease is to be for ''any period allowed 
by law." 17 AAC 40.360, which deals with lease provisions, states at (13) what the lessee 
needs to do to renew, but does not establish how long the lease may be for or how many 
renewals are allowed.
At the same time, the right to a new lease or extension of the same land under 
AS 02.15.090(c) does not limit the number of times a renewal can be obtained or the length 
of the new lease or extension, and does not require that the existing lease be less than 55 
years before it can be extended or a new lease issued. The conditions for each renewal are 
not directly connected to the length of the lease.
When AS 02.15.090(c) was enacted in 1996, the bill stated that it was



the purpose of the legislature to preserve and establish, for qualifying land 
lessees who are in compliance with state law and airport leases, a right, 
consistent with sound airport planning, to continue to lease the land in order 
to continue their businesses and noncommercial enterprises and in order to 
promote a strong aviation industry in this state with long-term benefits to 
local communities, the airports, and the state.

(sec. 1(b) ch 105 SLA 1996). This language seems to suggest that the legislature intended 
that a lessee be able to lease the same land indefinitely, as long as the lease continuation met 
certain conditions unrelated to the length of the lease. From this language it does not appear 
that the legislature intended to limit how many times or for how long the lessee could renew 
the lease. It is possible that the legislature was relying on the 55-year limitation to limit the 
total length of a lease and its renewals. However, there is no indication in the language of
(c) of how the two subsections were to interact.

In order to harmonize the two provisions there are at least two possible readings. One 
reading is that the 55-year restriction limits the total number of years that a person can have 
a lease for the same land, including all renewals. However, this may not accommodate the 
needs of a lessor whose business can last more than 55 years. Under this reading, neither 
lease that you have asked about could be renewed, because each would have reached the 
maximum period for the lease. Under this reading it also does not appear that the extension 
of 55 years that you are asking about would be allowed, because then the total lease term 
would be more than 55 years.

The other reading is that the 55-year restriction does not limit the total number of years that 
a lessee can lease the same land, but limits the length of each contractual arrangement that 
is entered into by the state, including arguably treating an extension or a renewal as a 
contractual arrangement separate from the initial lease. This second reading has the virtue 
of allowing unlimited renewals as needed by the lessee to operate the lessee's business on the 
land, while giving the state at least every 55 years the ability to evaluate the leasing situation 
in light of the airport's operation policies and the best interests of the state. It also is more 
consistent with the legislative purpose stated for AS 02.15.090(c). Although I would tend 
to find that this reading is the better one, it does, however, require a somewhat strained 
reading of "contract, lease, or other arrangement" in AS 02.15.090(c) to treat a lease renewal 
or extension as an "other arrangement" separate from the lease. Under this reading, both 
leases you have asked about could be renewed indefinitely, as long as each renewal did not 
exceed 55 years and the other conditions were met.

In conclusion, AS 02.15.090(a) and (c) are very unclear on whether indefinite renewals are 
allowed, and produce different results depending on which reading is adopted. Although 
the second reading appears to me to be the better interpretation of these provisions, it is not 
clear how a court would resolve the ambiguity. Therefore, I recommend that 
AS 02.15.090(a) and (c) be amended to clarify the situation.

Representative N o r m a n  Rokeberg
M ar ch  19, 1998
Page 2



If  I may be of further assistance, please advise.

TLB:pl
98-057.plm

Representative N o r m a n  Rokeberg
M arch 19, 1998
Page 3



April 16, 1998 
From: Stephen Cooper

Fairbanks 907-456-0245

Subject: Senate CS for HB 210. Section 1.

1. This addresses only Section 1 o f  CSHB 210.

2. The new  text prevents a m isinterpretation o f  the present legislation 
relating to aviation lease renewals and extensions. TTie new  text is 
consistent with the original legislative in ten t and w ith the aviation interests 
for w hich the existing statute was passed in  1996 as H B543.

3. In  1996 the state D O T proposed a  55 year lim it on the availability o f 
lease renew als. This concept was rejected at legislative hearings and at 
passage o f the bill.

4. Thereafter, acting contrary to the new ly  passed  law  (HB 543), DOT 
inserted  a  55 year lim it into proposed regu lations offered  to im plem ent that 
law. As a result o f this, Rep. Pete K elly w rote to D O T Com m issioner 
Perkins on January 22, 1997:

As co-sponsor o f HB 543,1  in tended  it to be clear that an existing 
lessee could approach the D epartm ent fo r a new  lease up to 55 years 
in  duration, or could  extend the ex isting  lease up to 55 years in total. 
I t is very im portant to be sure that the  regulations provide an 
effective m ethod to allow’ an indiv idual w ho has com pleted a  55 year 
term  to receive a  preference for a  new  lease.

5. To uphold the purpose of the 1996 leg isla tion  and  to prom ote aviation 
in A laska, the existing law  should be am ended to  provide that when a tenant 
obtains a new lease, that lease, including extensions, m ay equal but not 
exceed 55 years, and that an existing lease, including extensions, likewise 
m ay equal but not exceed 55 years. Further, it should  be m ade clear that 
the 55 year lim it applies to each lease, n o t to  the lessee. A new  lease or 
extension m ust be granted without regard to  the num ber o f  that lessee 's 
prior leases o f the sam e land. To do o therw ise w ould destroy the stability 
and grow th which are essential to a healthy  aviation industry capable o f 
serving the interests and needs o f the com m unity . Section 1 o f Senate 
CSHB 210 accom plishes these purposes.
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§ 02.15.060 A eronautics 488

Section Section
102. Use o f airports Tor utilities 110. Unauthorized encroachments
104. Relocation o f utility facilities incident to airport U2. Notice o f removal o f unauthorized encroachment

projreto U 4 . R'.moval at owner’s expense after noncompli-
100. Encroachment permits nncc; removal expense
108. Relocation or rcmovol o f encroachment

C o lla te ra l references. — 8 Am. Jur. 2d, Aviation, 
§5 65-75.

See. 02.15.060. Establishm ent, operation  and m aintenance. The department 
muy plan, establish, construct, enlarge, improve, maintain, equip, operate, regulate, 
protect, and police airports and air navigation facilities within the state. (§ 5 A ch 123 
SLA 1949; am § 2 ch 68 SLA 1955)

NOTES TO DEC IS IO NS

Applied in Clark v. State, 738 P.2d 772 (Alaskn Ct.
App. 1987).

C o lla te ra l references. — 8 Am. Jur. 2d, Aviation, Airport operations liability insurance. 92 ALR3d 
55 17-19, 55 ct seq. 1267.

2A C.J.S., Aeronautics and Aerospace, 5 57 et seq.
Airport operations or flight o f aircraft as nuisance.

79 AI.R3d 253.

Sec. 02.15.070. A cquisition  and disposal o f property, (a) For the purposes spec­
ified in AS 02.15.060 the department may, by purchase, gift, devise, lease, condemnation, 
or otherwise, acquire real or personal property, or any interest in the property including 
easements in airport hazards or land outside the boundaries of an airport or airport site, 
necessary to permit the removal, elimination, obstruction-marking, or obstruction- 
lighting of airport hazards, or to prevent the establishment of airport hazards. The 
department may acquire existing airports and air navigation facilities in the same 
manner except it may not acquire or take over an airport or air navigation facility owned

I  or controlled by a municipality or person without the consent of the municipality or 
person.

(b) The department may, by sale, lease, or otherwise, dispose of all, a portion of, or an 
interest in a property, airport, or air navigation facility described in (a) of this section. 
The proceeds of any disposition shall be used for the purposes set out in this chapter. (§ 5 
A, D ch 123 SLA 1949; am § 2 ch 68 SI.A 1955)

C o lla te ra l re ferences. — 8 Am. Jur. 2d, Aviation, Zoning regulations limiting use o f property near
55 9-19, 62, 67, airport as taking of property. 18 ALR4th 542.

2AC.J.S.,Acronoutics and Aerospace, 55 61,65-67. Operations or flight o f oircraR ns constituting Ink-
IMotting or planning in anticipation ofimprovemcnt ing or damaging of property. 22ALR4th 863. 

us tuking or damaging of property afTcctcd. 37 AL.R3J 
127.

Sec. 02.15.080. Jo in t operations. The department may exercise the powers granted 
by AS 02.15.060 — 02.15.100 jointly with a person, municipality, or agency of the state, 
or with the United States. (§ 5 C ch 123 SLA 1949)

Sec. 02.15.090. O peration and use privileges, (a) In operating an nirport or air

489 AutsKA A eronautics A ct of 1949

a person, municipality, or the United States, granting the privilege of using or im) 
an airport or air navigation facility or a portion of it or space in it for comr 
governmental, or other public purposes, including private plane tie down; or con 
the privilege of supplying goods, commodities, services, or facilities at an airpor 
navigation facility. The department may establish the terms and conditions and 
charges, rentals, and fees for the privileges or services that are reasonable and u 
for the same class of privilege or service. Charges, rentals, or fees authorized 
subsection may be fixed for the international airports by order of the commissiont 
negotiated or competitively offered contract. Notwithstanding AS 37.10.050(a), th< 
of charges, rentals, or fees as permitted under this subsection is not subject 
adoption of regulation provisions of AS 44.62 (Administrative Procedure Act). The 
conditions, charges, rentals, and fees shall be established with due regard to the pr 
and improvements used and the expense of operation to the state. However, use o 
land and buildings by the Alaska Wing, Civil Air Patrol and its squadrons si 
permitted without rental charges. The department shall provide for public notice i 
opportunity to comment before a charge, rental, or fee is fixed by order ■ 
commissioner as permitted under this subsection. The public may not be deprivet 
rightful, equal, and uniform use of the airport, air navigation facility, or a portion ol

(b) The department may by contract or other arrangement, upon a consideratioi 
by it, grant to a qualified municipality or person for a reasonable period of tin 
privilege of operating, as agent of the state or otherwise, an airport owned or conl 
by the state. A municipality or person granted that privilege may not operate the a 
other than as a public airport or enter into any contract, lease or other arrangem 
connection with the operation that the department may not have undertaken unt 
or (c) — (e) of this section.

(c) Notwithstanding the right of the public to rightful, equal, and uniform use
(a) of this section, before the expiration of a land lease, including the tcrminatio 
lease in holdover status, entered into under this section, the lessee may apply for 
lease, or for an extended term under the existing lease, for the same land 
commissioner shall approve the application for a new land lease or an extended 
under this section without offering the land to other persons for leasing if

(1) the lessee is in compliance with the terms and conditions of the existing or hoi 
lease; and

(2) the continued use of the leasehold is consistent with written airport opei 
policies and is in the state's best interest.

(d) A land lessee owns title to the permanent improvements that the lessee constr 
or purchased during the term of the lease, unless the lease expressly provides thf 
state is the owner of the permanent improvements.

(e) At the expiration, termination, or cancellation of a land lease entered into i 
this section,

(1) a lessee who owns the improvements under (d) of this section shall continue tc 
the permanent improvements that the lessee constructed or purchased on a leaseh- 
the lessee is granted under (c) of this section a new lease or an extended term for the i 
land;

(2) n lessee may sell the permanent improvements owned by the leasee to a succet 
lessee of the same land;

(3) at the option of the lessee, the permanent improvements owned by the lessee 
be Bold by the state at public auction with the proceeds from the sale of the improvem 
going to the lessee, less administrative costs of the auction and obligations owed u 
the lease to the state; the successful bidder has the same right to enter into a new 1 
under (c) of this section without the department offering the land to other person) 
leasing;



§ 02.15.091 A eronautics 490

(A) the permanent improvements do not comply with written airport operational 
policies or are not in the state’s best interest;

(B) the permanent improvements are not sold under (e)(2) or (3) of this section; or
(C) the department makes written findings that the permanent improvements are a

hazard to the public health and safety;
(5) title to the permanent improvements vests in the department if the state purchases 

or otherwise contracts for the ownership of the permanent improvements, or if the lessee 
abandons the permanent improvements. (§ 5 E ch 123 SLA 1949; am § 1 ch 117 SLA 
1959; am § 3 ch 36 SLA 1990; am § 1 ch 33 SLA 1993; am §§ 2, 3 ch 105 SLA 1996)

Croaa references. —  For legislative findings and 
purpose concerning the enactment o f subsections (ci­
te) in I 3, ch. 105, SLA 1996, sec § 1, ch. 105, SLA 
1996 in the Temporary and Special Acts.

E ffect o f  amendments. —  The 1990 amendment, 
cflcctivo May 12, 1990, in subsection (a), substituted 
‘ commercial, governmental, or other public purposes, 
including private piano tie down" for “commercial or 
governmental purposes" in the first sentence, added 
the fourth (now sixth) sentence and mode grammati­
cal changes.

The 1993 amendment, effective May 28, 1993, in 
subsection (a), added the present third, fourth, and 
seventh sentences and made a stylistic change in the 
lost sentence.

The 1996 amendment, effective September 23, 
1996, inserted a section reference near the end of 
subsection (b) and added subsections (c)-(e).

Ed itor's notcB. — Section 3, ch. 33, SLA 1993 
makes the 1993 amendment to (a) o f this section 
retroactive to January 1, 1993.

NOTES TO DEC IS IO NS

S la te  cannot be indem nified fo r  own neg li­
gence. —  Administrative regulation requiring that 
all airport terminal leases contain an indemnity pro­
vision was invalid to the extent that it required 
airport lessees to indemnify the state for its own 
negligence in the operation, maintenance or design of 
the taxiways and runways of Anchorage International 
Airport. State v. Korean Air Lines Co., 776 I ’.2d 315 
(Alaska 1989).Public duty exception to rule allowing indemnifica­
tion o f an indemnitee for its own negligence prevented 
the state frcm seeking indemnification from an airline

terminal Icsbcc for the state's own negligence in the 
operation, maintenance or design of the taxiways and 
runways o f Anchorage International Airport. State v. 
Korean Air Lines Co., 776 P.2d 315 (Alaska 1989).

Leg is la tive intent. —  By enacting AS 02.15.120, 
02.15.160, and this section, the legislature intented to 
insure that airport facilities would be made available, 
on a priority basis, to that segment o f society for which 
those facilities are designed: Those persons operating 
aircraft or machinery used incidentally to the opera­
tion of aircraft. Plancich v. State, 693 P.2d 855 (Alaska 
1985).

C o lla te ra l re ferences. —  Airport operations or 
flight o f aircraft as nuisance. 79 ALR3d 253.

See. 02.15.091. Sale and delivery of in-bond m erchandise at international 
airports, (a) Under (b) and (c) of this section, the department shall allow the sale and 
delivery of in-bond merchandise at an international airport only by un exclusive contract.

(b) While the exclusive contracts for the sale und delivery of in-bond merchandise at 
international airports that exist on June 15, 1982 are in effect, the department may not 
permit or confer a right on any other person to offer to sell, sell, or deliver in-bond 
merchandise at an international airport.

(c) After the exclusive contracts existing on June 15, 1982 are no longer in effect, the 
department shall enter into one exclusive contract and, on its expiration, additional 
successive exclusive contracts for the sale and delivery of in-bond merchandise at each 
international airport. Except under the existing and future exclusive contracts described 
in this section, the department may not permit or confer a right upon any person to ofTer 
to sell, sell, or deliver in-bond merchandise at an international airport.

(d) The department shall offer the exclusive contracts required by this section by 
competitive bid or by competitive proposals. If the department offers the exclusive 
contracts by competitive bid, the department shall award the contracts after considering 
the nenerntion of mnximum revenue for the International Airports Revenue Fund

I 1

491 Alaska Aeronautics A c t o f 1949 § ‘I

that include depth of management, financial ability, demonstrated experience 
locations, quality of services and products, success in marketing programs, chart 
improvements of proposed facilities, and the generation of optimum revenue for

(e) The department shall actively supervise the operations under each • 
contract for the sale and delivery of in-bond merchandise in order to cn 
effectiveness of the operations. Tb supervise contract operations under this set 
department shall develop and implement guidelines that provide for revie 
reasonableness of price schedules, quality and assortment of merchandise, and i 
service.

(0 Nothing in this section applies to deliveries of in-bond merchandise as 
airlines. (§ 2 ch 111 SLA 1982; am § 1 ch 21 SLA 1988)

Cross references. —  For legislative findings, see E ffec t o f  amendments. — The 1988 ai 
{ 1, ch. I l l ,  SLA 1982, in the 1982 'IVmporury and in subsection (d), added the last sentence a 
Special Acts and Resolves. the first two sentences (formerly just one f

Sec. 02.15.095. Courtesy cars. Notwithstanding the provisions of AS 02.1; 
the department may not exclude from the streets, roads, highways, parking faci 
other portions of a state-operated airport designated for operation or parking o 
transportation vehicles, nor may the department prohibit from picking up and d 
ing passengers, those motor vehicles commonly known as “courtesy cars" o 
operated by hotels, motels or other similar places of public accommodation 
transportation of their guests to and from the airport at the request of the guesl 
which service no charge is made to the guest. (§ 1 ch 9 SLA 1974)

Sec. 02.15.100. L iens. The department may enforce the payment of any chn 
repairs, improvements, storage, or care of personal property made or fumishei 
department or its agents, in connection with the operation of an airport or air na 
facility owned or operated by the state. The state has those lien rights generally 
by law to secure payment for those services. (§ 5 E ch 123 SLA 1949; added by § 
SLA 1959)

Sec. 02.15.102. Use o f  airports for u tilities. A utility facility may be cons 
placed, or maintained across, along, over, under, or within a state airport 
accordance with regulations adopted or procedures prescribed by the departm 
only if authorized by a written permit issued by the department. The departmt 
charge a fee for a permit issued under this section. (§ 1 ch 142 SLA 1986; am § 
SLA 1990)

Effect o f  amendments. — The 1990 amendment, 
effective May 12, 1990, added the second sentence.

See. 02.15.104. R elocation o f  u tility  fac ilities incident to airport pi
(a) If, incident to the construction of an airport project, the department determi 
orders that a utility facility located across, along, over, under, or within a state 
must be changed, relocated, or removed, the utility owning or maintaining the 
shall change, relocate, or remove it in accordance with the order, within a reasonal 
set by the department in the order.

(b) If the utility facility is not changed, relocated, or removed in accordance v 
order, any permit authorizing the facility issued by the department under AS 02 
becomes invalid and the facility will be considered an unauthorized encroachment 
to the provisions of AS 02,15.114.

(c) The cost of chance, relocation, or rsmmwl nr Hnfinnrl ac? no tr o/-n
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17 A A C  $0,203. A P P R O V A L  OR  D E N I A L  OF  A N  A P P L I C A T I O N  F O R  A  

LEASE/ PERMIT/ O R  C ONCESSION. (a) S u b j e c t  to the p u b l i c  n o t i c e  

r e q u i r e m e n t s  of this chapter, the a i r p o r t  m a n a g e r  w i l l  a p p r o v e  an 
a p p l i c a t i o n  for a lease, permit, conce s s i o n ,  easement, r i ght of 
way, license, o r  o t h e r  int e r e s t  if the a i r p o r t  m a n a g e r  d e c i d e s  
that

(1 ) the p r o p o s e d  use is c o m p a t i b l e  w i t h  w r i t t e n  
a i r p o r t  o p e r a t i o n  policies;

(2 ) the a p p l i c a n t  is not i n  v i o l a t i o n  of  the t e r m s  of 
a c o n t r a c t  w i t h  the state;

(3) the a p p l i c a n t  is not in a r r ears on  a rental 
p a y m e n t  or o t h e r  f i n a n c i a l  o b l i g a t i o n  d u e  the s t ate o r  o t h e r w i s e  
in d e f a u l t  of a n  o b l i g a t i o n  u n d e r  a lease, permit, o r  concession,- 
a n d

(4) a p p r o v a l  of the a p p l i c a t i o n  is in t h e  best 
i n t e r e s t  of the state.

(b) A f t e r  the a i r p o r t  m a n a g e r  h a s  a p p r o v e d  a n  application, 
the a i r p o r t  m a n a g e r  will g i v e  the p u b l i c  no t i c e  cf  the 
a p p l i c a t i o n  u n d e r  this chapter. Pu b l i c  no t i c e  is o n l y  v a l i d  for 
one year, anc. the airp o r t  m a n a g e r  m a y  n o t  execute a lease, 
permit, or c o n c e s s i o n  l a t e r  than one y e a r  a f ter the d e a d l i n e  for 
s u b m i s s i o n  o f  p u b l i c  comment. The n o t i c e  must i n c lude

(1 ) the a p p l i c a n t ' s  name;
(2 ) the g e n e r a l  terms of the lease, permit, 

concession, c r  m a t e r i a l  amendment, i n c l u d i n g  the rent, fees, 
term, prope r t y ,  a n d  a u t h o r i z e d  uses;

(3) the a i r p o r t  m a n a g e r ' s  m a i l i n g  a d d r e s s  for 
r e c e i v i n g  c o m p e t i n g  a p p l i c a t i o n s  or p u b l i c  comments; and

(4) the date all pu b l i c  c o m m e n t s  and c o m p e t i n g  
a p p l i c a t i o n s  m u s t  be  r e c e i v e d  b y  the a i r p o r t  manager, that m u s t  
be

(A) at least 30 days a f t e r  the d a y  the n o t i c e  is 
f i r s t  p u b l i s h e d  o r  p o s t e d  if the p r o p o s e d  lease, permit, 
c o ncessior, or m a t e r i a l  amend m e n t  t e r m  is g r e a t e r  than
1 2 0  days; o r

(B) at least s e v e n  d a y s  a f t e r  the d a y  the n o t i c e  
is first p o s t e d  if the p r o p o s e d  lease, permit, concession, 
o r  m a t e r i a l  a m e n d m e n t  t e r m  is 1 2 0  d a y s  or less.

(5) The a i r p o r t  m a n a g e r  w i l l  not request c o m p e t i n g  
a p p l i c a t i o n s  if the a p p l i c a t i o n  is f r o m  a n  e x i s t i n g  land l e s s e e  
who h a s  a p p l i e d  f o r  a n e w  la n d  lease o r  l a n d  lease term e x t e n s i o n  
if the l e s s e e  q u a l i f i e s  u n d e r  17 A A C  40.204(b).

(c) A f t e r  the p u b l i c  comment period, the a i r p o r t  m a n a g e r
will

(1) c o n s i d e r  o n l y  the p u b l i c  comments a n d  c o m p e t i n g  
a p p l i c a t i o n s  r e c e i v e d  b y  the airport m a n a g e r  d u r i n g  the p u b l i c  
c o m m e n t  period; and

(2 ) e x e c u t e  the lease, permit, or c o n c e s s i o n  unless, 
the a i r p o r t  m a n a g e r  d e c i d e s  in w r i t i n g  that the a p p l i c a t i o n  
s h o u l d  b e  d e n i e d  u n d e r  this section.

(d) If the airp o r t  m a n a g e r  r e c e i v e s  two or m o r e  
a p p l i c a t i o n s  f o r  a lease, permit, c oncession, or m a t e r i a l
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a m e n d m e n t  for u s e  of the same p r o p e r t y  f o r  d i f f e r e n t  c l a s s e s  of 
use, a n d  the a p p l i c a t i o n s  are o t h e r w i s e  a c c e p t a b l e  u n d e r  t h i s  
section, a v i a t i o n  use has p r i o r i t y  o v e r  b o t h  a u x i l i a r y  u s e  a n d  
n o n a v i a t i o n  use, and a u x i l i a r y  u s e  h a s  p r i o r i t y  o v e r  n o n a v i a t i o n  
tise.

(e) The airport m a n a g e r  w i ll, i n  the m a n a g e r ' s  d i s c r e t i o n ,  
m a i l  o r  d e l i v e r  a lease, permit, o r  c o n c e s s i o n  for a c o m b i n a t i o n  
o f  t w o  o r : m o r e  classes of use.

(f) If the applicant do e s  n o t  s i g n  a n d  r e t u r n  a lease, 
p e r m i t ,  o f  c o n c e s s i o n  w i t h i n  3 0 d a y s  a f t e r  the d a t e  the a i r p o r t  
m a n a g e r  mails o r  de l i v e r s  it to the app l i c a n t ,  the airport 
m a n a g e r  will w i t h d r a w  the o f f e r  o f  t h e  lease, permit, o r  
c o n c e s s i o n  and mail o r  d e l i v e r  w r i t t e n  n o t i c e  of the w i t h d r a w a l  
to the applicant. The airport m a n a g e r  w i l l  e x t e n d  the r e s p o n s e  
t i m e  g r a n t e d  u n d e r  this s u b s e c t i o n  f o r  g o o d  cause.

(g) The d e c i s i o n  to d e n y  a n  a p p l i c a t i o n  m u s t  be in w r i t i n g  
a n d  s t a t e i t h e  r e a s o n s  for the d e n i a l .  A n  a p p l i c a n t  may a p p e a l  
t h e  d e n i a l  of an application. ( E f f .  /____/____, R e g i s t e r  J

A u t h o r i t y :  AS 02.15.020 A S  0 2 . 1 5 . 2 0 0

A S  02.15.060 A S  0 2 . 1 5 . 2 1 0
A S  02.15.090

17 A A C  40.204. C O M P E T I T I V E  O F F E R I N G  OF A  LEASE, PERMIT, O RI •
C O N C E S S I O N .  (a) The airport m a n a g e r  wi l l  c o m p e t i t i v e l y  o f f e r  a 

lease, permit, or  concession to t h e  p u b l i c  if
(1 ) the airport m a n a g e r  r e c e i v e s  m o r e  than one 

a p p l i c a t i o n  that meets the r e q u i r e m e n t s  of this s e c t i o n  f o r  t h e  
s a m e  p r o p e r t y  a n d  same class o f  use;

(2 ) the airport m a n a g e r  d e c i d e s  that t h e  a p p l i c a n t  
d o e s  not q u a l i f y  for a n e w  l e a s e  t e r m  o r  lease t e r m  e x t e n s i o n  
w i t h o u t  c o m p e t i t i o n  u n d e r  s u b s e c t i o n  (b) of this section;

(3) the airport m a n a g e r  d e c i d e s  t h a t  it is in the b e s t  
i n t e r e s t  of the state to o f f e r  t h e  i n t e r e s t  comp e t i t i v e l y ;

(4) the lease, permit, o r  c o n c e s s i o n  includes a g r a n t  
o f  a n  e x c l u s i v e  right; or

(5) the interest m u s t  be  o f f e r e d  c o m p e t i t i v e l y  u n d e r
law.

(b) An  e x i s t i n g  land l e s s e e  o t h e r  th a n  a g o v e r n m e n t  a g e n c y  
m a y  a p p l y  for a n e w  land lease o r  e x t e n s i o n  to a n  e x i s t i n g  l a n d  
l e a s e  w i t h o u t  c o m p e t i t i o n  u n d e r  t h i s  s e c t i o n  if t h e  a p p l i c a n t  

. a p p l i e s  for the same la n d  and s a m e  c l a s s  of u s e  as the e x i s t i n g  
l ease, a n d  submits the a p p l i c a t i o n  to the a i r p o r t  m a n a g e r  b e f o r e  
t h e  e x p i r a t i o n  of the lease o r  b e f o r e  t h e  a i r p o r t  m a n a g e r  
t e r m i n a t e s  a lease in holdover. T h e  a i r p o r t  m a n a g e r  will a p p r o v e  
a n e w  l a n d  1  \se or land lease t e r m  e x t e n s i o n  w i t h o u t  c o m p e t i t i o n  
if t h e  a i r port m a n a g e r  d e c i d e s  that

(1 ) the applicant's c o n t i n u e d  use of the land is 
c o n s i s t e n t  w i t h  w r i t t e n  a i r p o r t  o p e r a t i o n  p o l i c i e s  and the n e w  
l a n d  l e a s e  o r  e x t e n s i o n  is i n  t h e  b e s t  i n t e r e s t  of the s t a t e  
u n d e r  17 A A C  40.203; and

*
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(2 )_the a p p l i c a n t  is in c o m p l i a n c e  w i t h  the terms a n d  
c o n d i t i o n s  of the a p p l i c a n t ' s  e x i s t i n g  lease or h o l d o v e r  lease. 
(Eff. ____/____/ , R e g i s t e r  ____ )

A u t h o r i t y :  AS 0 2 . 1 5 . 0 2 0  AS 0 2 . 1 5 . 0 9 0
AS 0 2 . 1 5 . 0 6 0  AS 0 2 . 1 5 . 2 0 0
AS 0 2 . 1 5 . 0 7 0  AS 0 2 . 1 5 . 2 1 0

17 A A C  4 0 . 2 0 5 .  L E A S E  T E R M  L I M I T A T I O N S  AND EXCEP T I O N S .

(a) A  lease term, i n c l u d i n g  e x t e n s i o n s  a n d  p e r i o d s  of 
holdover, m u 3 t not e x c e e d  5 5  ye a r s .

(b) If the airport m a n a g e r  d e c i d e s  in w r i t i n g  that a 
p r e m i s e s  w i l l  b e  nee d e d  f o r  a n  a v i a t i o n  use or a i r p o r t  
d e v e l o p m e n t  in the future a n d  the a i r p o r t  m a n a g e r  grants a l e a s e  
for a u x i l i a r y  o r  nor.aviation u s e  of the premises, the airp o r t  
m a n a g e r  will not grant a l e a s e  or  lease term e x t e n s i o n  b e y o n d  the 
t i m e ~ t h e  airport m a n a g e r  d e c i d e s  that the p r e m i s e s  w i l l  be n e e d e d  
for a n  a v i a t i o n  use o r  a i r p o r t  development.

(c) The airport m a n a g e r  w i l l  not g r a n t  a l e a s e  term o r  
lease t e r m  e x t e n s i o n  that e x c e e d s  3 5  y e a r s  w i t h o u t  the w r i t t e n  
a p p r o v a l  of the commissioner. A f t e r  c o n s i d e r i n g  the amount of 
the a p p l i c a n t ' s  i n v e stment or  f a i r  m a r k e t  value appraisal,, the 
c o m m i s s i o n e r  will g rant a n  e x c e p t i o n  to the l ease t e r m  tables in 
this a r t i c l e  for a lease, permit, concession, o r  e x t e n s i o n  o f  a 
t e r m  o n l y  if the c o m m i s s i o n e r  f inds in w r i t i n g  th a t  the e x c e p t i o n  
is in the best i n terest of the state; a n d  on l y  if the e x c e p t i o n  
dees n o t  result in a lease t e r m  e x c e e d i n g  55  years, i n c l u d i n g  
e x t e n s i o n s  a n d  p e r i o d s  of h o l d o v e r .  T h e  c o m m i s s i o n e r  will n o t  
d e l e g a t e  the r e s p o n s i b i l i t y  for g r a n t i n g  ^ lease t e r m  e x c e p t i o n  
u n d e r  this section. (Eff. ____/____/____, R e g i s t e r  ____ )

A u t h o r i t y ;  ‘A S  0 2 . 1 5 . 0 2 0  A S  0 2 . 1 5 . 0 9 0
A S  0 2 . 1 5 . 0 5 0  A S  0 2 . 1 5 . 2 1 0

17 A A C  40.206. LAND L E A S E  T E R M  O R  T E R M  EXTENSION.

(a) T h i s  s e c t i o n  does n o t  a p p l y  to a land l e a s e  or l a n d  
lease t e r m  e x t e n s i o n  if the l e s s e e  is a g o v e r n m e n t  agency. ■

(b) The airport m a n a g e r  w i l l  set the term f o r  a land lease 
o r  l a n d  lease t e r m  e x t e n s i o n  a f t e r  c o n s i d e r i n g

- • (1 ) the a p p l i c a n t ' s  d e v e l o p m e n t  a n d  u s e  of the 
p r e m i s e s ;

(2 ) the c o n f o r m a n c e  of the p r o p o s e d  lease, permit, or 
c o n c e s s i o n  w i t h  the m a s t e r  p l a n  for the airport;

(3 ) the c o n f o r m a n c e  of the p r o p o s e d  lease, permit, o r  
c o n c e s s i o n  w i t h  the future d e v e l o p m e n t  of the airport;

(4 ) the c o v e n a n t s  a n d  r e s t r i c t i o n s  in the state's 
t itle to  a i r port property;

(5 ) the amount of i n vestment, p u r c h a s e  price, fair 
m a r k e t  value, useful life, o r  r e m a i n i n g  useful li f e  of p e r m a n e n t  
i m p r o v e m e n t s  d o c u m e n t e d  in the app l i c a t i o n ;  and
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(6 ) the m e t h o d  a n d  t e rms o f  f i n a n c i n g  the a p p l i c a n t ' s  
i n v e s t m e n t .

(c) A f t e r  c o n s i d e r i n g  the f a c t o r s  d e s c r i b e d  in (b) of  this 
section, the a i r p o r t  m a n a g e r  w i l l  g r a n t  a m a x i m u m  te r m  for a n e w  
lease o r  a t e r m  extension that is t h e  g r e a t e r  of

(1 ) the n u m b e r  of y e a r s  f r o m  the a p p l i c a b l e  t abls in 
this s e c t i o n  that c o r r e s p o n d s  to t h e  a m o u n t  o f  the a p p l i c a n t ' s  
i n i t i a l  i n v e s t m e n t  or a d d i t i o n a l  i n v e s t m e n t  in p e r m a n e n t  
i m p r o v e m e n t s  o n  the premises;

(2 ) the n u m b e r  of y e a r s  f r o m  the a p p l i c a b l e  t a ble i n  
t h i s  s e c t i o n  that c o r r e s p o n d s  to t h e  a p p r a i s e d  f a i r  mar k e t  v a l u e  
o r  p u r c h a s e  p r i c e  of p e r m a n e n t  i m p r o v e m e n t s  o n  the premises,-

(3) the nu m b e r  of y e a r s  o f  u s e f u l  li f e  of p r o p o s e d  
p e r m a n e n t  i m p r o v e m e n t s  o n  the p r e m i s e s ;  or

(4) the num b e r  of y e a r s  o f  r e m a i n i n g  u s e f u l  life of 
e x i s t i n g  p e r m a n e n t  i m p r o v e m e n t s  o n  t h e  premises.

(d) E x c e p t  during the la s t  y e a r  of  the t e r m  of a lease, the 
a i r p o r t  m a n a g e r  wi l l  o n l y  g r a n t  a lease t e r m  e x t e n s i o n  if 
the appli c a n t  p r o p o s e s  to m a k e  a n  a d d i t i o n a l  i n v e s t m e n t  
i n  t h e  pre m i s e s  or  has p u r c h a s e d  p e r m a n e n t  i m p r o v e m e n t s  
o n  the pre m i s e s  as d e s c r i b e d  i n  17 A A C  A r 702 (cl (1 ) and
(2) .

(e) T h e  t e r m  of any e x t e n s i o n  g r a n t e d  b y  the airport 
m a n a g e r  u n d e r  this s e c tion m u s t  be a d d e d  to the e n d  of the 
e x i s t i n g  t e r m  of the lease.

(f) G e n e r a l  a v i a t i o n  zone. If t h e  p r e m i s e s  is l o c a t e d  in a 
g e n e r a l  a v i a t i o n  zone, the a i r p o r t  m a n a g e r  w i l l  u s e  the f o l l o w i n g  
t a b l e  t o  d e t e r m i n e  the lease t e r m  o r  l e a s e  t e r m  e x t e n s i o n  to b e  
g r a n t e d  h a s 2 d  on the appli* ant's i n v e s t m e n t ,  p u r c h a s e  price, o r  
f a i r  m a r k e t  value.

F a i r  Ma r k e t  Value, 
Pur c h a s e  P r ice o r

T e r m  1 I n v e s t m ent Amount.

5 y e a r s  ........................ ........................... $ 0
6 y e a b s  ........................ 7,500
7 y e a r s  .......... ............. ........................... $ 1 5,000
8 y e a r s  ........................ ........................... $ 22,500
9 y e a r s  ........................ ........................... $ 3 0,000

1 0 y e a r s  ........................ ........................... $ 3 7,500
1 1 y e a r s  ........................ . - ....... - ................$ 4 5,000
1 2 y e a r s  ........................ ........................... $ 52,500
13 y e a r s  ........................ 60,000

14 y e a r s  ........................ 67,500
15 y e a r s  ........................ 75,000
16 y e a r s  ........................ 82,500
17 y e a r s  ........................ 90,000

18 y e a r s  ........................ 97,500

19 y e a r s  ........................ 1 0 5 ,000

2 0 y e a r s  ........................ 122,500

2 1 y e a r s  ........................ 1 2 0 , 0 0 0
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22 year:; .....................................................$ 127, 500
23 year:; ........................ - ........................... $ 1 3 5 , 0 0 0
24 y e a r s  .....................................................S 142 , 500
25 y ears ..................................................... 3 3 5 0 , 0 0 0
26 years .....................................................$ 157, 500
27 y e a r s  ..................................................... $ 1 6 5 , 0 0 0
28 y e ars ..................................................... $ 172, 500
29 y e ars ..................................................... $ 180 , 000

. 30 years .....................................................$ 187, 500
31 year:; .....................................................$ 195, 000
32 y e ars ..................................................... 5 2 0 2 , 5 0 0
33 y e a r s  .....................................................$ 210, 000
34 years ....................................................$ 2 1 7 , 5 0 0
35 y ears .....................................................$ 225, 000

(g) N o n g e n e r a l  a v i a t i o n  zone. If the p r e m i s e s  is l o c a t e d  
in a ncnger.eral a v i a t i o n  zone, t h e  a i r p o r t  m a n a g e r  will use t h e  
f o l l o w i n g  table to d e t e r m i n e  the l e a s e  t e r m  o r  l e ase term 
e x t e n s i o n  to b e  g r a n t e d  b a s e d  on  the a p p l i c a n t ' s  investment, 
p u r c h a s e  price, o r  fair m a r k e t  va l u e .

P a i r  Market Value, 
P u r c h a s e  Frice o r

T e r m  Investment A m o u nt

5 y e ars ...................................................... $ 0
6 years? ...................................................... $ 2 5 , 0 0 0
7 years ...............................................   S 50, 000
8 y e a r s  ....... •.............................................. $ 7 5 , 0 0 0
9 y e a r s  ..................................................... $ 1 0 0 , 0 0 0

1 0  y e ars   $ 1 2 5 , 0 0 0
11 y e a r s  ...................................................... $ 1 5 0 , 0 0 0
12 y e a r s  ...........’.......................................... $ 1 7 5 , 0 0 0
13 y e a r s    5 2 0 C , 0 0 0
14 years  $ 2 2 5 , 0 0 0
15 y e a r s  ............. •........................................$ 2 5 0 , 0 0 0
16 y e a r s  ...................................................... $ 275, 000
17 y e a r s  ...................................................... S 300, 000
18 y e a r s  ......................................................$ 325, 0 0 0
19 y e a r s   $ 350, ooo
20 y e a r s  ...................................................... $ 375, 0 0 0
2 1  y e a r s  ..................................................... $ 4 0 0 , ooc
2 2  y e a r s  ...................................................... $ 42 5 , 0 0 0
23 y e a r s  ...................................................... $ 450, 0 0 0
24 y e a r s  ......................................................$ 4 7 5 , 0 0 0
25 y e a r s   $ 500,000
2 6  y e a r s  ......................................................$ 5 2 5 , 0 0 0
27 y ears  $ 550, 000
28 y ears ......................................................$ 575, 000
29 y e a r s   $ 600, 0 0 0
30 y e a r s   $ 625, 000
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31 y e a r s  ...................................................... $ 650, 000
32 y e a r s  ...................................................... $ 675, 000
33 y e a r s  ...................................................... $ 700, 000
3-1 y e a r s  ...................................................... $ 725, 000
35 y e a r s  ...................................................... $ 750, 000

(Eff. ____/____/____ , R e g i s t e r   )

A u t h o r i t y :  AS 0 2 .1 5 .0 2 0  AS 0 2 .1 5 .0 9 0
A S  02.15.060 A S  0 2 . 1 5 . 2 1 0

E d i t o r ' s  N o t e :  A  map s h o w i n g  the g e n e r a l  a v i a t i o n  zone o f  an

a i r p o r t  is l o c a t e d  in the a i r p o r t  m a n a g e r’s o f f i c e  cf the 
r e s p e c t i v e  a i r p o r t  at the a d d r e s s  i n d i c a t e d  in 17 A A C  40.001.

17 A A C  40.207. PERMIT, C O N C E S S I O N ,  B U I L D I N G  SPACE I.FASE, O R  

G O V E R N M E N T  A G E N C Y  L A N D  L E A S E  TERM. T h e  a i r p o r t  m a n a g e r  w i l l  set 

the t e r m  o r  t e r m  e x t e n s i o n  for a p e r m i t * ' concession, b u i l d i n g  
s p a c e  lease, o r  land lease f o r  a g o v e r n m e n t  a g e n c y  after 
c o n s i d e r i n g

(1) the a p p l i c a n t ' s  d e v e l o p m e n t  and u s e  of the
p r e m i s e s ;

(2 ) the c o n f o r m a n c e  of the p r o p o s e d  lease, permit, o r  
c o n c e s s i o n  w i t h  the m a s t e r  p l a n  f o r  the a i r p o r t ,-

(3) the c o n f o r m a n c e  of the p r o p o s e d  lease, permit, c r  
c o n c e s s i o n  w i t h  the future d e v e l o p m e n t  of the a i r p o r t ,-

(4) the c o v e n a n t s  a n d  r e s t r i c t i o n s  in the state's 
t i t l e  t o  a i r p o r t  property;

(5) the a p p l i c a n t ' s  i n v e s t m e n t  in p e r m a n e n t  
i m p r o v e m e n t s  a n d  site d e v e l o p m e n t ;

(6 ) the needs o f  a. g o v e r n m e n t  a g e n c y  applicant; a n d
( 1 )  the best i n t e r e s t  cf the state. (Eff.

 /____/ , R e g i s t e r   )

A u t h o r i t y :  AS 0 2 .1 5 .0 2 0  AS 0 2 .1 5 .0 9 0
AS 0 2 .1 5 .0 6 0  AS 0 2 .1 5 .2 1 0
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H o u s e  o f  R e p r e s e n t a t i v e s

INTERIM:
716 W EST4TH AVENUE, S U R E  640 
ANCHORAGE. AK 99501 
PHONE: (907)250-8191 
FA X: (907)258-2916

SESSIO N:
STATE CAPITOL ROOM 24 
JUNEAU, AK 99801-1182 
PHONE: (907 ) 465-4954 
FAX: (907) 465-2040

L a b o r  a n d  C o m m e r c e  C o m m it te e

M EM O RANDUM

COMMITTEE MEMBERS:

REPRESEN TA TIVE NORMAN RO K EB ER G , CHAIRMAN 
REPRESENTATIVE JOHN COW DERY, V ICE CHAIRMAN 
REPRESENTATIVE BILL HUDSON 
REPRESENTATIVE JOE RYAN 
REPRESENTATIVE JE R R Y  SAN DERS 
REPRESENTATIVE TOM BRICE 
REPRESENTATIVE GENE KUBINA 
COMMITTEE AIDE. SH IRLEY ARM STRO NG 
COMMITTEE SE CRETA RY, CATHY WOOD 
COMMITTEE HEARING ROOM 17 STA TE CAPITOL

TO: Representative Bill Williams, Chairman
House Transportation Committee

FROM: Representative Norman Rokeberg, Chairma
House Labor and Commerce

DATE: April 18, 1998
SUBJECT: Hearing Request for HB 476 - Lease Of Airport Land
I respectfully request that HB 476 be scheduled for committee hearing. My office will 
provide a bill packet for use by the committee.
Thank you for your consideration in this matter. If you have any questions please 
contact Shirley Armstrong at 465-4968.

Attachments
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A l a s k a  S t a t e  L e g i s l a t u r e

Committees: 
Transport,ttion. Chairman 

Resources 
Economic Development 

Rules

During Session: 
State Capitol 

Juneau, AK 99801-1182 
(907)465-3424 

Fax (907) 465-3793

Representative William K. Williams

S P O N S O R  S T A T E M E N T  
H B  480 m aintenance o f state m arin e  vessels

AS 36.90.050 expired by  su n se t in  A ugust 1997 and  provided s im ilar 
considerations to those contain  HB 480. P assage of House Bill 480 will 
p reserve  th e  following benefits to th e  s ta te :

S t a t e  M u lti-v e sse l M a in te n a n c e  A g re e m e n ts :  P rio r to exp iration  o f AS 
36.90.050, th e  AMHS nego tia ted  w ith  A laska sh ipyards a p recedent se ttin g  
m ulti-vessel m ain tenance ag reem en t for seven of its  eigh t s ta te  ferries. T his 
m ulti-vessel agreem ent resu lted  in  significant savings and  economic benefits  
to th e  s ta te  and  A laska’s grow ing sh ip  rep a ir  industry . A fter th e  exp ira tion  
of AS 36.90.050, the s ta te  will no longer be able to negotiate fu tu re  
advan tageous m ulti-vessel ag reem en ts  w ith  A laska shipyards.

In Ketchikan:
50 Front Street, Suite 203 

Ketchikan, AK 99901 
(907) 247-4672 

Fax (907) 225-7157

C r e a te s  a  L e v e l C o m p e ti t iv e  P la y in g  F ie ld  f o r  A la s k a ’s S h ip y a rd s :
HB 480 provides for a tru e  and  accu ra te  s ta te m e n t of in te rp o rt d ifferen tia l 
costs giving A laska sh ipyards a  fa ir com petitive basis for publicly bid vessel 
re p a ir  projects. HB 480 provides gu idance for full, un d erstan d ab le  and  
rep ea tab le  calculation and  disclosure of costs w hich m ake-up the  in te rp o rt 
d ifferential.

I n t e r p o r t  D if f e r e n t ia ls  E x p la in e d :  In te rp o rt d ifferential refers to costs 
associated  w ith  moving a  vessel from  po in t (a) --the vessels base port--to 
po in t (b )-a n y  o ther place a  b idder is  lo c a te d -  and  back. The in te rp o rt 
d ifferen tial is calculated by th e  s ta te  and added to the non-base port 
sh ip y a rd ’s bid. F u rth e r, HB 480 d irects  th e  AMHS to adopt in te rp o rt 
regu la tions

HB 480 creates a  level p lay ing  field betw een bidders for s ta te  m arine  vessel 
m ain ten an ce  and rep a ir  work. A level p laying field helps A laska’s sh ipyards 
d raw  new  m arine support con tractors, vendors and  support in d u stries  to 
A laska  and  u ltim ate ly  diversify th e  s ta te ’s economy and  bolster w in te r 
em ploym ent in  A laska.

HyJer • Ketchikan * Meyers Chuck • Saxmnn
Reprc‘ cntativo_!3ill_Willinm»0lei:i5.5tatc..ik.ii«
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HOUSE BILL NO. 480

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - SECOND SESSION

BY THE HOUSE TRANSPORTATION COMMITTEE

Introduced: 4/1/98 
Referred: Transportation

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to maintenance of state marine vessels; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
|iI.
>1

4 ; * Section 1. AS 36.90 is amended by adding a new section to read:

5 Sec. 36.90.049. Maintenance of state marine vessels, (a) A marine vessel

6 j' owned by the state shall be maintained and repaired at a shipyard facility located in

the state unless the commissioner of me department that operates the marine vessel 

determines in writing that there is no shipyard facility located in the state that is 

equipped or qualified to perform the particular maintenance or repair required, or, after 

taking into consideration the Alaska bidder preference set out in AS 36.30.170 and the 

interport differential, as determined by the Alaska marine highway system under this 

section, that the proposed cost of the maintenance or repair work is unreasonable. In 

making the determination, the commissioner shall consider, and document in writing, 

the direct and indirect benefits to the economy and labor force in the state that would

7

8 
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be derived by performing the vessel maintenance or repair at a facility in the state. 

A detailed list of the costs and factors considered in calculating the interport 

differential must be provided to each person who expresses an interest in submitting 

a bid to perform maintenance or repair work on a marine vessel owned by the state.

(b) The competitive bid provisions of AS 36.30 do not apply to a contract for 

the maintenance or repair of a marine vessel owned by the state if the contract is 

awarded to a shipyard facility in the state.

(c) The commissioner of the department that operates a marine vessel shall 

adopt regulations establishing the criteria that the department shall use to determine 

whether the cost of maintenance or repair work at a shipyard facility located in the 

state is reasonable under (a) of this section. The commissioner shall designate by 

regulation the designated base port for each vessel operated by the department. A 

vessel’s designated base port is the vessel’s delivery and redelivery port.

(d) The Alaska marine highway system shall adopt regulations establishing the 

criteria that the Alaska marine highway system shall use in calculating the interport 

di ' i  .-rential under this section. The criteria for calculating the interport differential 

must include costs incurred from the time that the vessel leaves the vessel’s designated 

base port to enter the shipyard facility until the time that the vessel returns to the 

designated base port from the shipyard facility.

(e) In this section,

(1) "commissioner of the department that operates the marine vessel" 

includes the president of the University of Alaska with regard to a vessel operated by 

the university;

(2) "interport differential" includes all costs related to the performance 

of the maintenance or repair work of a marine vessel at a shipyard located outside of 

the state, including travel costs incurred moving the vessel from its designated base 

port to the shipyard outside of the state, additional fuel consumption, cost of 

consumables including lubricants and other engine and deck stores, maintenance costs 

incurred during running time, cost of crew transfers including airfare between Alaska 

and the shipyard, wages in travel status, crew room and board, and other interport 

costs identified by the Alaska marine highway system.

-2-
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Sec. 2. This Act takes effect immediately under AS 01.10.070(c).
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the University of Alaska Heating Corporation and leased to the University of Alaska for 
a purpose within the scope, as of July 1,1986, of the heating corporation's charter;

(19) "services” means the furnishing of labor, time, or effort by a contractor, not 
involving the delivery of a specific end product other than reports that are merely 
incidental to the required performance; it does not include employment agreements or 
collective bargaining agreements;

(20) “state money” means any money appropriated to an agency or spent by an agency 
irrespective of its source, including federal assistance except as otherwise specified in AS 
36.30.890, but does not include money held in trust by an agency for a person;

(21) “state official” means a public employee, public officer, or official of an agency;
(22) “supplies’ means all property of an agency, including equipment, materials, and 

insurance; it includes privately owned real property leased for the use of agencies, such 
as office space, but does not include the acquisition or disposition of other interests in 
land  (§ 2 ch 106 SLA 1986; am § 19 ch 102 SLA 1989; am § 10 ch 30 SLA 1990; am § 10 
ch 181 SLA 1990; am § 7 ch 88 SLA 1991; am § 10 ch 31 SLA 1992; am § 3 ch 94 SLA 
1992; am § 114 ch 4 FSSLA1992; am § 2 ch 102 SLA 1995; am § 45 ch 137 SLA 1996)

R cv iso r ’s notes. — The paragraphs were renum­
bered in 1989 and 1990 to retain alphabetical order. 
Paragraph (21) was enacted as (22); renumbered in 
1996, at which time former paragraph (21) was re­
numbered as (22).

E ffec t o f  amendments. — The 1989 amendment, 
effective September 10, 1989, added present para­
graphs (10) and (17).

The first 1990 amendment, effective July 1, 1990, 
added present item (lXBXiii) and made related stylis­
tic changes in paragraph (1).

The second 1990 amendment, effective July 1,1990, 
added paragraphs (12), (13) and (18).

The 1991 amendment, effective July 2, 1991, in 
paragraph (1), added item (BXvi).

The first 1992 amendment added item (lXBXvii) 
and made a stylistic change.

The second 1992 amendment, effective June 19,

1992, in subparagraph (1XB), added present item (v).
The third 1992 amenament, effective July 1, 1992, 

in subparagraph (1XB), deleted former item (ii), relat­
ing to the Alaska State Housing Authority and redes­
ignated the remaining items accordingly.

The 1995 amendment, effective September 27, 
1995, added item (lXBXviii).

The 1996 amendment, effective Ju ly 9,1996, added 
paragraph (21).

Opinions o f a tto rney genera l. —  The State Pro­
curement Code does not apply to contracts for the 
administration of insurance license tests by the Divi­
sion of Insurance, where the division does not pay any 
money to the testing service. Instead, all test fees are 
paid by the applicants directly to the testing service, 
and therefore, these fees paid do not fit within the 
definition of state money. Aug, 13,1991 Op. Att*y Gen.

Sec. 36.30.925. Short title. This chapter may be cited as the State Procurement 
Code. (§ 2 ch 106 SLA 1986)

C h a p te r  90. M isc e lla n e o u s  P ro v is io n s .

A r t ic le
1. State Marine Vessel Maintenance (5 36.90.050)
2. Professional Registration Requirements (5 36.90.100)
3. Public Construction Contract Payment (55 36.90.200 — 36.90,290)

Article 1. State Marine Vessel Maintenance.

S e c t io n
50. Maintenance of state marine vessels

Sec. 36.90.001. [Renumbered, as A S  36.90.010.]

Sec. 36.90.010. Public construction contract payments. [Repealed, § 3 ch 137 SLA  
1990.]

Sec. 38.90.050. Maintenance of sta te  m arine vessels, (a) Marine vessels owned 
by the state shall be maintained and repaired at a shipyard facility located in the state 
unless the commissioner of the department that operates the marine vessel determines

in writing that t; 
qualified to perfor 
consideration the 
differential, as dei 
of the maintenanc 
the department th 
of Alaska with ref 

(b) The compel 
maintenance or re 
a shipyard facility 
94 SLA 1992)

De layed  rep ea l o f 
SLA 1992 repeals this 

Reviser's notes. — 
numbered in 1986.

Article

Section
100. Contracts for arc.v 

surveying servic'

Sec. 36.90.100. 
services. The sta 
engineering, or lar.

(1) an individua 
engineering, or Ian

(2) a partnership 
engineering, or lan

(3) a corporation 
engineering, or lan

Article

Section
200. Payment deadline 
210. Required contra ctv 
220. Optional contractu 
230. Withholding paym- 

znance 
240. Form o f certain no:

373

Editor's notes. —  S. 
provides that AS 36.90

Sec. 36.90J200. 1
division of the stat. 
public construction i 
or political subdivi- 
complies with the cc 
contract, the subdit 
within 21 calendar 
complies with the co: 
receives the grant m
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tly to the testing service, 
aid do not fit within the 
g. 13,1991 Op. Att'y Gen.

State Procurement

3ns.

ice.

in writing that there is no shipyard facility located in the state that is equipped or 
qualified to perform the particular maintenance or repair required, or, after taking into 
consideration the Alaska bidder preference set out in AS 36.30.170 and the interport 
differential, as determined by the Alaska marine highway system, that the proposed cost 
of the maintenance or repair work is unreasonable. In this subsection, “commissioner of 
the department that operates the marine vessel” includes the president of the University 
of Alaska with regard to a vessel operated by the university.

(b) The competitive bid provisions of AS 36.30 do not apply to a contract for the 
maintenance or repair of a marine vessel owned by the state if the contract is awarded to 
a shipyard facility in the state. (§ 1 ch 57 SLA 1986; am § 61 ch 14 SLA 1987; am § 4 ch 
94 SLA 1992)

Delayed repeal o f section. — Section 5, ch. 94, E ffect o f amendments. — The 1992 amendment,
SLA 1992 repeals this section on August 30, 1997. effective June 19,1992, rewrote this section.

R c v is o r ’s  n o tes . — Enacted as AS 36.20.020. Re­
numbered in 1986.

Article 2. Professional Registration Requirements.

Section
100. Contracts for architectural, engineering, or land 

surveying services

Sec. 36.90.100. Contracts for architectural, engineering, or land surveying 
services. The state or a municipality may not award a contract for architectural, 
engineering, or land surveying services to

(1) an individual who is not registered under AS 08.48 to perform the architectural, 
engineering, or land surveying services required by the contract;

(2) a partnership that is not qualified under AS 08.48.251 to provide the architectural, 
engineering, or land surveying services required by the contract; or

(3) a corporation that is not authorized under AS 08.48.241 to offer the architectural, 
engineering, or land surveying services required by the contract. (§ 1 ch 54 SLA 1986)

Article 3. Public Construction Contract Payment.

Section Section
200. Payment deadline and interest 250. Retainage
210. Required contractual terms 260. Miscellaneous provisions
220. Optional contractual terms 265. Applicability to political subdivisions
230. Withholding payment for unsatisfactory perfor- 270. Waiver of provisions prohibited

240. Form of certain notices

Editor’s notes. — Section 4 , ch. 137, SLA 1990 “public construction and public works contracts that 
provides that AS 36.90.200 —  36.90.290 apply to are entered into on or after July 1, 1990.’

. § 3 ch 137 SLA

•me vessels owned 
ocated in the state 
vessel determines

Sec. 36.90.200. Payment deadline and interest, (a) The state or a political sub­
division of the state shall pay the prime contractor for satisfactoiy performance on a 
public construction or public works contract within 30 calendar days of the date the state 
or political subdivision receives a payment request from the prime contractor that 
complies with the contract. If a political subdivision is going to use grant money for the 
contract, the subdivision shall pay the prime contractor for satisfactory performance 
within 21 calendar days of the date the subdivision receives a payment request that 
complies with the contract or within 21 calendar days of the date the subdivision actually 
receives the grant money, whichever is later. If the state is going to use federal money for
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A l a s k a  S t a t e  L e g i s l a t u r e
Dunitj; Scsjion 
Sure Capit.'l 

Jiiikmu, AK 99S01-1182 
1907)465-5424 

Fax (907) 405-579?

Committees: 
Tr.ntsport.it n >n, Ch.tlrm.in 

Resources 
Economic Development 

Rules

In KetchiLm:
50 Front Street, Suite 205 
Ketchikan, AK 99901 

(907) 247-4672 
Fax (907) 225-7157Representative William K. Williams

S P O N S O R  S T A T E M E N T

H B  4 8 2  M O T O R  V E H I C L E  R E G IS T R A T IO N

H B  482, an act re lating  to the registration of m otor vehicles, was 
introduced to m ake state government more efficient and user 
friendly.

C urren tly , the state issues thousands of vehicle registrations  
yearly  to seniors and disabled Alaskans. A lthough there is no 
charge for these vehicle registrations, considerable tim e and effort 
goes into  issuing them  on an annual basis. H B  482 would remove 
this burden from our seniors and those w ith  disabilities, and help  
sh rin k  the lines at our D .M .V . offices as employees are redeployed.

H B  482 also removes the annual $10 registration for 
noncommercial tra ilers  and sets a one tim e $10 registration fee. 
W hen a tra ile r changes owners, the new owner would be 
responsible for re-registering the tra ile r and paying a $10 fee.

Adoption of House B ill 482 w ill increase efficiencies a t D .M .V . and 
promote a user friendly atmosphere between the public and state  
government.

HvJcr • Kcfcluk.ui • Mcycr* Chuck • ? ixtit.m 
Urp* **vpf Pin (III )«
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WORK DRAFT WORK DRAFT WORK DRAFT

CS FOR HOUSE BILL NO. 482(TRA)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - SECOND SESSION

BY THE H O U S E  TRANSPORTATION COMMITTEE

Offered:
Referred :

Sponsor(s): H O U S E  TRANSPORTATION COMMITTEE

A BILL

FOR AN ACT ENTITLED

"An Act relating to registration fees for certain noncommercial pickup trucks and

vans and to registration of vehicles owned by disabled persons or persons who

are 65 years of age or older; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.10.108 is amended by adding a new subsection to read:

(1) Notwithstanding the other provisions of this section, the following vehicles 

are not required to be registered biennially and shall be registered one time only:

(1) a vehicle qualifying for registration under AS 28.10.181(d); or

(2) a vehicle owned by a person who is 65 years of age or older; this 

paragraph applies to only one vehicle owned by the person who is 65 years of age or 

older.

* Sec. 2. AS 28.10.411(f) is amended to read:

(f) A resident 65 years of age or older on January 1 of the year the vehicle is 

registered is entitled to an exemption [ONCE EACH BIENNIAL REGISTRATION

-1- CSHB 482(TRA)
N e w  7 * x t  U n d e r l i n e d  [ D E L E T E D  T E X T  B R A C K E T E D ]
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PERIOD] from the registration fee required under this section for one [MOTOR] 

vehicle subject to registration under AS 28.10.421(b)(1), (2), (5), or (6). An exemption 

may not be granted except upon written application for the exemption on a form 

prescribed by the department.

* Sec. 3 . AS 28.10.421(b) is amended to read:

(b) The biennial registration fees under this subsection are imposed within the 

following classifications for:

(1) a passenger vehicle or motor home not used or maintained for the 

transportation of persons or property for hire or for other commercial use . . $ 68;

(2) a pick-up truck or a van not exceeding 10.000 [6,000] pounds 

unladen weight and not registered in the name of a company or business [USED OR 

MAINTAINED FOR THE TRANSPORTATION OF PERSONS OR PROPERTY FOR 

HIRE OR FOR OTHER COMMERCIAL USE] .........................................$78;

(3) a taxicab .......................................................................$138;

(4) a motor bus with a seating capacity for 20 or more persons and 

used exclusively for commercial purposes in the transporting of visitors or tourists

  $168;

(5) a motorcycle or a motor-driven cycle.... .......................... $ 38;

(6) a trailer not used or maintained for the transportation of persons or 

property for hire or for other commercial use, including, but not limited to, a boat

trailer, baggage trailer, box trailer, utility trailer, house trailer, travel trailer, or a trailer

rented or offered for rent ...........................................................................$ 10.

* Sec. 4. This Act takes effect July 1, 1998.

WORK DRAFT WORK DRAFT 0-LS17_. 11

CSHB 482(TRA) , 5 .
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Sec. 23.10.181. R e g is tr a tio n  of unique and special vehicles and vehicles used 
for special purposes, (a) The departm ent shall register unique and special vehicles 
and vehicles used for special purposes and issue registration plates as provided in this 
section. N otw ithstanding other provisions of thiB chapter, registration plates issued  
under this section rem ain with the person or organization to whom they are issued when  
vehicle ownership is transferred or title or in terest in the vehicle is assigned, except for 
plates issued under (b), (h) and (i) of th is section. Registration plates issued under this 
section may not be used on, or transferred to, a vehicle other than the vehicle for which  
the p lates are issued  without the approval o f the departm ent and payment of any 
required fees and taxes prescribed in AS 28.10.421(d), 28.10.431 and 28.10.441; however, 
i f  the plates issued  under (c), (0  and (j) of this section are transferred to a vehicle for 
which the registration fee is more than the fee for the vehicle from which the plates are 
transferred, the owner shall pay the difference between the two fees. Registration plates 
issued under th is section to which a person is no longer entitled or the transfer of the 
plates to another vehicle which the departm ent does not approve shall be returned 
im m ediately to the departm ent by the person or organization to whom the plates were 
originally issued.

(b) Historic vehicles. The owner of am historic vehicle m ay make application for special 
registration under th is subsection. The departm ent, when satisfied that the vehicle m eets 
the requirem ents for historic vehicle registration under regulations adopted by the 
commissioner, sh a ll register the vehicle and issue two perm anent registration p lates of 
distinctive design and color bearing no date. These plates rem ain with the vehicle as long 
as it is  registered under th is subsection. Vehicles qualifying for registration under th is  
subsection shall be issued registration p lates numbered in  a separate numerical series 
beginning with “H istoric Vehicle No. 1."

(c) Special request plates. Upon application by the owner of a passenger vehicle, 
motorcycle, noncommercial van or pick-up truck, or motor home, the department shall 
design and issue registration plates containing a series o f not more than six letters or 
numbers or com bination of letters and numbera as requested by the owner. The 
departm ent may, in  its discretion, disapprove the issuance of registration plates under 
this subsection w hen the requested symbols are a duplication of an existing registration  
or when the sym bols are considered unacceptable by the department.

(d) Vehicles owned by disabled veterans, including persons disabled in the line of duty 
while serving in the Alaska Territorial Guard, or other persons with disabilities. Upon the 
request of a person with a disability that lim its or im pairs the ability to walk, as defined 
in 23 C.F.R. 1235.2, the department shall (1) register one passenger vehicle in the name 
of the person w ithout charge; and (2) issue a specially designed registration plate that

§ 28.10.181 M otor Vehicles 372

displays (A) recognition o f the disabled veteran i f  the applicant's disability originated  
from the applicant's service with the A laska Territorial Guard or the armed forces of the 
United States; and (B) the standard symbol o f d isability (the wheelchair logo). A disabled  
veteran who is not otherw ise qualified under th is subsection, but who presents to the 
department written proof that the person is at least 70 percent disabled or medically 
handicapped as a consequence of service in the Alaska Tferritorial Guard or the armed 
forces of the U nites States, may register one passenger vehicle without charge and the 
department shall issue a specially designed registration plate that displays recognition of 
the disabled veteran that does not d isplay the standard handicap symbol and does not 
carry w ith it  special parking privileges.





R e p r e s e n t a t i v e  E l d o n  M u l d e r

D is t r ic t  2 3  M u l d o o n - F t . R ic h a r d s o n

A l a s k a  S t a t e  L e g i s l a t u r e  

H o u s e  o f  R e p r e s e n t a t iv e s

S p o n s o r  S t a t e m e n t  

f o r  

H o u s e  C o n c u r r e n t  R e s o l u t i o n  N o .  1 7

Each year, hundreds of thousands of m otorists travel A laska's h ighw ay system  and  
utilize A laska 's h ighw ay facilities. D uring the sum m er m onths, tou rists  from  
around the w orld  come to Alaska to w itness it's  one of a k ind  beau ty  an d  grandeur. 
Year round  residents and  local businesses dep en d  on the h ighw ays for bo th  leisure 
and  com m erce.

In a period  of budget reductions and m ore efficient state services, it 's  im p o rtan t to 
rem em ber the im portance of a strong  transporta tion  in frastructu re  and  continue 
w ith  the im provem ent and  m aintenance of A laska 's road  system s.

A laska  State C ap ito l • Juneau, A la ska  99801-1182 • Phone (907) 465-2647 • F A X  (907) 465-3518 
716 W. 4 th  Avenue • Anchorage, A laska  99501 -2133 • Phone (907) 258-8193 • F A X  (907) 258-5511
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HOUSE CONCURRENT RESOLUTION NO. 17

IN  T H E  LEG IS LA TU R E  OF TH E  S TA TE  OF A L A S K A

TW E N T IE TH  LEG IS LA TU R E  - F IR ST  SESSION

B Y  REPRESENTATIVE M U L D E R

Introduced: 4/16/97 
Referred: Transportation

A RESOLUTION 

Relating to improvements to highways and highway facilities.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA: 

WHEREAS the members o f m o to r home clubs inc lude fam ilies  from  a ll w a lks o f  life ;
and

WHEREAS the members o f m o to r home c lubs support the g row th  o f tou rism  and 
fam ily  recreation in  and around A laska; and

WHEREAS the residents o f A laska bene fit when travelers are encouraged to spend 
tim e in the state; and

WHEREAS the state has the respons ib ility  to p ro tect the safety o f  its residents, the 
safety o f  trave lers to  A laska, and the environment;

BE IT RESOLVED that the Twen tie th  A laska State Leg is la tu re supports the continued 
im provem ent o f  h ighw ays and h ighway fa c ilit ie s  in  A laska w ith  im proved rest stops, restroom 
fac ilities , dum p stations, and pull-over locations fo r emergencies and to re lieve tra ff ic  
congestion.

HCR017a -1- HCR 17

n i w m i — —





aias&a J£>tate utiz of Mepretfentalfoetf 
u£fe Stetrtet 39

Session 
A laska State Capitol 

Juneau, Alaska 99801-1182 
Phone: (9 0 7 ) 465 -4942  

1-800-323-4942 
Fax: (9 0 7 ) 465 -4589  

www.akrepublicans.org/Ivan.htm

Interim 
P.O. B ox 137 

Akiak, A laska 9 95 52  
Phone: (9 07 ) 7 65 -7526

R e p r e s e n t a t i v e  I v a n  M . I v a n

SPONSOR STATEM ENT

House Joint Resolution 27 proposes that the Federal Aviation Administration 
grant specific petitions for exemption from individual operators affected by the 
"Commuter Rule." An exemption would ensure that safety is not diminished 
because the aircraft currently utilized, the Twin Otter, has a good safety record 
based on statistics on aircraft accidents in Alaska.

The Commuter Rule applies to any aircraft capable o f carrying ten or more 
passengers under Part 121 o f the FAA rules which applies to major operators such 
as United Airlines, Alaska Airlines and any other major operators in  the nation. 
Twin Otters currently operate under Part 135 o f the FAA rules which apply to small 
aircraft. The Commuter Rule w ill come into effect on March 20 ,1997.

Ru ra l A laska relies tota lly on air transportation for passenger travel and 
moving goods and services. The aircraft affected by the Commuter Rule is the Twin 
Otter which carries 10 to 19 passengers and has twin-engine with turbo-props. This 
aircraft has a larger load capacity than a Cessna 206 or 207 and has a comparable 
approach speed. The Twin Otter also has a better safety record than those o f 
smaller aircraft. There were a total o f 67 accidents in 1995/1996 and 7 o f those 
occurred in  10 plus seat aircraft.

The FAA has been given specific authority by Congress to provide exemptions 
to small a ir carriers in A laska from provisions o f the Commuter Rule. This 
resolution is requesting ju st that.

A k lach ak  •  A k ia k  •  A lek na g lk  •  A tm a u U u a k  • B ethel •  Chefom ak •  C lark's P o in t • D illin g h a m  •  Eck •  E k u k  •  E k w o k  •  Gocxlnews B a y •  

Kasigluk •  K lp n u k  •  K ollganek •  K onglganak •  K w e th lu k  •  KwlgUUngok •  M a n o k o la k  •  N npaklak •  N apasklak •  New S tu ya h o k  •  N u n a p ltc h u k  •  
Oscarvllle * P la tin u m  •  Portage C reek •  Q u ln h a g a k  •  Toglak •  T u n tu tu lia k  •  T w in  H ills

http://www.akrepublicans.org/Ivan.htm


Commuter Rule

F i n a l  R u l e
♦ Brings airplanes with 10 or more passenger 

seats and all turbojets operated in scheduled 
passenger service under Part 121

♦ Provides operational and airplane certification, 
equipment and performance upgrades

2495. PIT



Commuter Rule

O p e r a t i o n a l  H i g h l i g h t s
♦ Commuter rule and associated rules address human factors 

which is most significant accident cause
♦ Requires compliance with all Part 121 operational requirements

-  Dispatch requirements and certificated dispatchers
-  Age 60 -- 4 year implementation schedule
-  New flight and duty proposal -  commuter rule allows affected commuter 

operators to continue to operate under Part 135 fligh t and duty rules until 
separate rule is finalized -  NPRM issued today ( 'i i )

-  Manuals and procedures for flight and ground personnel
-  A ll cabin safety and fligh t attendant requirements for 20 - 30 seat airplanes
-  Maintenance duty lim its
-  Training rule issued today requires Part 121 training and qualification

♦ New Part 119 consolidates carrier certification requirements, 
provides new definitions, and requires new management and 
safety officer positions for Part 121

24?% ('IT
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Commuter Rule

E q u i p m e n t  H i g h l i g h t s
♦ Requires compliance with Part 121 equipment requirements with 

limited exceptions for some 10-19 seat airplanes
♦ Requires:

-  Exterior emergency exit markings
-  First aid kits and emergency medical kits
-  Wing ice light
-  Weather radar
-  Protective breathing equipment
-  Locking cockpit doors (20 - 30)
-  Flight attendant portable and firs t aid oxygen
-  Distance measuring equipment
-  Lavatory fire protection
-  Pitot heat indication system
-  Landing gear aural warning system
-  Additional life rafts
-  Additional flashlights

z m ir r



Commuter Rule

E q u i p m e n t  H i g h l i g h t s
❖ Limited exceptions for 10-19 seat airplanes if 

functionally equivalent to Part 121
-  E x a m p l e s :♦ Floor Proximity Lighting♦ Cockpit door retrofit♦ Crash ax♦ Certain cabin safety equipment♦ Aircraft certification items requiring redesign of aircraft or extensive engineering to retrofit

Z4W.NT



Commuter Rule

E q u i p m e n t  H i g h l i g h t s
❖ Extended compliance schedules for some 

equipment requirements
-  E x a m p l e s :♦ Passenger seat cushion flammahiiity (10 -19)« Pitot heat indication systems♦ Lavatory fire protection♦ Third attitude indicator (phase-in for existing 10-19 seat fleet)

♦ Certain equipment requirements apply to 
airplanes in production

-  S i n g l e  p o i n t  i n e r t i a l  p i l o t  s h o u l d e r  h a r n e s s

2495. ITT



ConmmterRukN o n - T r a n s p o r t  C a t e g o r y  (10-19 seat) A i r p l a n e s  i n  C o m m u t e r  S e r v i c e
G ro u p  1 

Commuter Category

G ro u p  2 

SFAR 41

G ro u p  3

FAR 23 (with Special condition?), 
SFAR 23, FAR 135 Appendix A, CAR 3 

Certification Categories

Model Number Model Number Model Number

Super Jetstream 113
Jetstream 3103 93 Twin Otter 54

Beech 1900D
Beech 1900-C 170 Beech 99 38

•

/ s o Fairchild Metro 
(SA227)

123 Beech 200 8
i |

Early Metro 9 
(SA226)

EMB-110 3

Total > w t r Total 386 Total 112

ms.rrr



Commuter Rule

A i r p l a n e  P e r f o r m a n c e  H i g h l i g h t s
♦ 20-30 seat airplanes currently meet all Part 121 and Part 25 transport category performance requirements♦ All 10 ■ 19 seat commuter category airplanes meet Part 121 performance requirements

i♦ 15 year phase-in period for older, 10-19 seat airplanes♦ Performance decisions-  Provide continuation of safe transportation in turbine airplanes-  Will require older airplanes to meet Part 121 performance or be phased out of scheduled passenger service-  Provide higher standard for the future
24 45. r  IT



Commuter Rule
Aircraft Certification Highlights 

10 -19 Seat Airplanes
• *

♦ All new type certifications after March 1995 must 
meet Part 25 Transport Category standards

4 Airplanes in production can be manufactured 
with no production time limit -  airplanes must 
meet upgraded equipment requirements

♦ Existing fleet can continue to operate -  must 
meet upgraded equipment requirements

2m r i rr



Commuter Rule

Timeline

♦ December 14,1994..Commitment to Commuter Rule
♦ March 24,1995..... . Issued NPRM
♦ June 27,1995......... Comment period ends
♦ December 14,1995...Final rule -  display at Federal

Register
♦ December 20,1995  Publication date for commuter

rule and associated 
rulemakings

♦ March 1997............. Complete recertification of
affected carriers

24W.ITT



oo3
Pa rt >35 ACC (wiled by lyp»), 1995 thru 1996 2/20/97

a0
SH
$
«
u
T
1

Cl

toH
<0

h-
05

o
VNO

! DATE I TYPE 1 GEAR 1FSDC FATAL REMARKS
5/3I/95IAS350 

10/12/06/BE 18
-H____ £ _UV 1 ---------- PAX WERE DOARDE WHEN THE AIRCRAFT SLID INTd A DEPRESSION

l̂ ANDPfi ft FAR UP AT nRV/
- 12/18/95;0EI6 " fi CRASHED ON TAKE OFF
r 7/5/96 BEST jw ii RAN OFF LEFT SIDE OF RUNWAY. NOSE AND LEFT MAIN GEAR COLLAPSED
* 5/21/96BE99 w i BIRD STRIKE

9/13/96 BH206 H 3 ENCOUNTERED LOW CEIUNG IN PASS, COLLIDED WITH TERRAIN DURING TURN
6/24/95 CE172 w 5 NOSE GEAR COLLAPSEO ON LANDING
12/4/96jC£172 w 3 ACFT FAILED TO CLIMB, SMEUL OF OVERHEATED ELECTRICAL REPORTEO
8/3/96CE177 3 jLANDED NOSE GEAR UP AT MR)

6/30/96CE180 w 3 f CRASHED ENR0UTE MULCHATNA AVR TO PORT ALSWORTH, LOW FUEL
5/25/05CEIB5 5 3 TURING T.O. AFTER A 6' SNOW, ENCOUNTER SOFT SNOW AND NOSED OVER
6/2/91 CEIBS w « I ACFT BOUNCED ON LANDING, THEN NOSED WHEN BRAKES WERE APPLIED

6/30/9.5CE165 s 3 TURNING AROUND A DOWNDRAFT FORCED AIRCRAFT TO THE GLACIER
a14/S!5CE135 Kv 13 •PULLED UP ABRUPTLY TO AVOID COLLISION. ANOTHER ACFT DID FLY-BY *0 EVALUATE DAMAGE (ANOED
3/4/9SCE185 S LEFT MAINGEAR COLLAPSED ON LANDING, POSSIBLY CAUGHT IN RUT

3/13/96(CE1B5 w/s 3 . SLID INTO TREES ON LANDING DUE TO ICY CONDITIONS
7/2B/96CE1B5 s 3 ENGINE SURGEO FROM FULL TO ALMOST NO POWER. ACFT SETTLED, COLLIDED W/CREVASSE
2/ 1/95ICE185 F 13 POSSIBLE HIT SEA MAMMAL, LOST DIRECTIONAL CONTROL WHILE COMING OFF THE STEP

I1/3O/9&CE105 W___ i3- ___ Y APPEARS ACFT STALLED WHILE CONDUCTING MOOSE SURVEY. STRUCK GROUND
9/23/96ICE20G f  |3 V RT FLOAT HIT POWER UNES ON TAKEOFF, ACFT FLIPPED TO INVERTED POSITION, CRASHEO TO GROUND,
3/29/95]CE206 w 13 25KT WIND VARIATION, STALLED ABOVE THE RUNWAY, STALLED. HIT TAIL HARD

12/1Q/95JCE206 11 PILOT RAN OFF END OF RUNWAY AFTER ABORTING TAKE OFF
9/2/96 CE206 F 3 FLEW INTO NARROW CANYON, NOT ENOUGHT ROOM TO DO 1B0, ELECTED TO LANO ON MUSKEG, NOSED OVER
6/2/95 CE205 F ;3 ENGINE OUIT. CRASHEO ON TAKE OFF

3/25/95 CE205 (V 3 ENGINE FAILED, CRASHED ON TUNDRA
9/ 3/95 CE2G6 3 /CRASHED OH TAKEOFF WHEN WIND DIED OR SHIFTED
1/27/96 CE206 A/ 1 ! IPILOT LOST CONTROL ON TAXI AFTER LANDING DUE TO GUSTY WINDS

11/6/95 CE206 < 3 ! TIT BUOY ON T.O.
11/6/95 CE207 } 3 :RASHED ON DEPARTURE
2/2.5/95 CE207 |w 1 r ’HOT AS SPOTTING WOLVES, FLEW ATA LOW ALTITUDE INTO STEEPLY RISING TERRAIN
3/20/95 CE207 WV 3 )EP BET VA SVFR, ENCOUNTER IMC, TURNED AROUND DESCENDED INTO TERRAIN
3/10/95 CE207 fc» :S ! VIFR INTO IMC. H/T TREES WHILE IN OBSURATION
4/17/08 CE207 V1 11 :PILOT COLLIDED WITH TERRAIN AFTER DEPARTING ON SVFR CLEARANCE
6/4/96 CE207 W /PILOT ELECTED TO ABORT TAKE OFF DUE TO LACK OF POWER, NOSED OVER
1/2/95 3E208 if | iHIT LOG WHILE LANDING-SUNK UP TO WINGS

>1/26/06f<: e2ob ,w V CRASHED INTO SNOW-COVERED TERRAIN AFTER TAKE OFF.
11/10/95 CE441 iW HIT RUNWAY LIGHT ON ROLLOUT
7/19/96 DH2 F •5 V (CRASHED UNDER UNKNOWN CIRCUMSTANCES. ACFT DESTROYFD

12/12/96 DHC2 jF 5 ;Y CRASHED INTO WATER AFTER TAKEOFF. SANK
1Q/13/96|DHC2 f 5 V STRUCK SIDE OF STEEP CANYON AT 2800’
9/24/950HC2 t  3 (INSUFFICIENT ROOM TO LIFT OFF AFTER PILOT FAILED TO DUST SNOW OFF WINGS.
7/13/95 C1HC3 5 'PART OF SERVO TAB SEPARATED IN FLIGHT, LANDING SUCCESSFUL

1 6/2/960 HC4 fN 3 ICRASHEO ON LANDING WHEN NOSE GEAR COLLAPSED

Pago 1



Part 135 ACC (sorted by type). 1995 thru 1996 2/20197

DATE TYPE GEAR I FSOO ) FATAL REMARKS
B/11/96 621 AMP |3 Y CRASHED ENROUTE ANDERSON BAY - DUT
7/26/96 G2I AMP 3 HIT BYSTANDER WHILE TAXIING NEAR SHORE
7/31/05 G44 A 3 WHEEL SHEARED ON TAKE OFF. A/C BMOUNO LOOPED
3/26/95 HE295 S |l SNOW IMPEDED T.O. SETTLED BACK DOWN & H/T RT SKI. GEAR COLLAPSED ON LDING
8/4/96 HUSO H 13 COLLIDEO WTTH 6246E. LACK OF VIGILANCE ON BOTH PILOTS' PARTS
7/18/95 HU50O H 3 LOST PARTIAL POWER, CRASHED DURING EMERGENCY LANDING
9/8/95 M7 W |3 T.O. FROM 750 FT STRIP, SETTLED BACK OOWN AFTER LIFTOFF
9/26/95 M7 F 3 HIT DOWN DRAFT AFTER T.O. LANDED IN THE TUNDRA
a/26/8S|PA1B W 1 Iy ASSUMED TO CRASHED WHILE LOOKING AT SHEEP
9/1/S6IPA2B [W 3 jPROP SEPARATED FROM ENG IN TUGHT, FORCED LANDING ON SANO OAR. ENCOUNTERED SOFT MUD
5/ 6/95’PA31 (W 3 iMAIN GEAR KNOCKEO OF ON TAKEOFF AT TOKSOOK, LANDED GEAR UP IN DLG
5«7/SG|°A31 !W 1 IBAOGAGE FELL FROM NOSE STORAGE AREA INTO LEFT PROP, CRASHED ON DEPT, LANDED ON ICE FLOW
9/23/86|PA31 ( 3

12/ 5/99JPA31 2 1 SLID OFF RWY WHILE LANDING. HAN P.TFUEL TANK DRY.
6/30/95IPA32 /N 3 ;Y ICRASHEO INTO MOUNTAINOUS TERRAIN DURING VFR FLIGHT
7/7/95'PA32 W 5 Y :STALL SPIN ON SIDE OF A HILL. TOURIST VIEWING A BEAR.

12/10/95.PA32 iW 3 | iADVERSE WINOS MAY HAVE CAUSED DRO IN ALTITUDE ON FINAL TO RUNWAY
8/3/96PA32 W 3 '.VIEW BLOCKED BY NOSE OF ACFT. HIT RAMP WORKER MOVING BOXES OUT OF ACFTS WAY
9/1/96|PA32 W 5 I jSEGAN TURN WHEN APPROACHING FOG BANK, HIT GLACIER OBSCURED BY FOG
1/20/95 PA32 iW 3 i (THE PILOT ABORTED T.O. AND THE A/C RAN OFF THE END OF THE RUNWAY
3/2/96PA32 |W 1 j iPILOTHIT MOUNTAIN DURUNG FLIGHT IN WHITE-OUT CONDITIONS.
5/3/98 SA227 |VV 3 i i'RIGHT MAIM LANDING GEAR AND NOSE IANDING GEAR COLLAPSED
§/ 5/95 SA26 jW i .’CRASHED ON LANDING WHEN HIT SOFT SPOT ON AIRSTniP/NOSE GEAR COLLAPSED, PROP STRIKE/BURNED
8/11/95 SC7 |W i ,IN-FLIGHT ELECTRICAL FIRE, FUEL BARRELS WERE LEAKING, FIRE EXTINGUISHED ON GROUND BY PILO
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SUBCHAPTER  B -P R O C E D U R A L  RULES

?
§1 1 . 1

PART 11-GENERAL RULE-MAKING 
PROCEDURES

Subpa rt A — G en e ra l

11.1 A p p l ic a b il i t y .
11.11 D o c k e t.
11.13 D e le g a t io n  o f  a u t h o r it y .
11.15 E m e r g o n c y  e x e m p tio n s .

Subport B— Ru le* O lh e r  Than A irspace  
A ssignm en t a n d  Use

11,21 S cope.
11.23 I n i t i a t i n g  r u le - m a k in g  procedures.
11.25 P e t i t io n s  fo r  r u le  m a k in g  o r  e x e m p ­

t io n s .

11.27 A c t io n  o n  p e t it io n s  fo r  r u le  m a k in g  o r 
e x e m p tio n s .

11.28 A c t io n  o n  s p e c ia l c o n d it io n s .
11.29 N o t ic e  o f  p rop o sed  r u lo  m a k in g .
11.31 P a r t ic ip a t io n  o f  in te r e s te d  person s In  

r u le - m a k in g  pro c e d u re s.
11.33 A d d it io n a l  r u le -m a k in g  p roceedin gs.
11.35 P a r t ic ip a t io n  b y  C iv i l  A e r o n a u tic s  

B o a r d  In  r u le - m a k in g  proce edin gs.

11.37 R e q u e s ts  fo r  In fo r m a l appearances.

Subpart C — P rocess ing  o t Ru les O the r Than 
A irworthiness D irec tive* a n d  A irspace  
A ssignm en t a n d  Use

11.41 S cope.

11.43 P r o c e s s in g  o f  p e t it io n s  fo r  r u le  m a k ­
in g  o r  e x e m p t io n  fr o m  p o r ts  o f  t h is  c h a p ­
te r .

11.45 Is s u e  o f  n o t ic e  o f  propo sed r u le  m a k ­
in g .

11.47 P ro c e e d in g s  a f t e r  n o tic e  o f  proposed 
r u le  m a k in g .

11.49 A d o p t io n  o f  f in a l  ru le s .
11.61 D e n ia l  o f  p e t i t io n  fo r  r u le  m a k in g .
11.53 G r a n t o r  d e n ia l o f  e x e m p tio n .
11.55 R e c o n s id e r a tio n  o f  a  d e n ia l o r  g r a n t  o f  

e x e m p t io n .

Subpart D — Rules a n d  P ro cedu re s  fo r 
A irsp ace  A ssignm ent a n d  Use

11.61 S cope.
11.63 F i l i n g  o f  p ro p o s a ls .
11.65 Is s u e  o f  n o t ic e  o f  proposed r u le  m a k ­

in g .

11.67 H e a rin g s .
11.69 A d o p tio n  o f  r u le s  o r  orders.
11.71 E x e m p t io n s .
11.73 P o M t lo n s  fo r  r e h e a r in g  o r  re c o n sid e r­

a t io n  o f  r u le s  o r o rd ers.
11.75 P o t l t lo n s  fo r  r e v o k in g  o r  m o d ify in g  

r u le s  o r  o rd ers.

Subpart E— Process ing  o f  A irworthiness ; 
D irectives

11.81 S cope. 5
11.83 P ro c e s s in g  o f  p e t it io n s  fo r  r u le  m a k ­

in g  o r  e x e m p tio n .
11.85 Is s u e  o f  n o t ic e  o f  propo sed r u le  m a k - 

lo g . ■
11.87 P ro c e e d in g s  a f t e r  n o t ic e  o f  proposed i' 

r u le  m a k in g .  K
11.89 A d o p tio n  o f  f in a l  r u le s . b
11.91 G r a n t  o r  d e n ia l o r  e x o m p tlo n .  r.
11.93 P e t it io n s  fo r  r e c o n s id e r a tio n  o f  ru le s. i.:

Subport F—A g en c y  In fo rm ation  C o llec tion  p; 
Requ irem en ts U nde r th e  Paperw ork-; 
Reduction  Act [ ■

t lo n s  r e q u ir e d ,  a s  p r e s c r ib e d  u n d e r  r u l

5 2 1 1 6  o r  § 2 1 .1 0 1 (b )(2 ) .  (1) w r i t t e n  m a t e -  FA
r i a l  r e c e iv e d  i n  r e s p o n s e  t o  p u b l is h e d  fac

s p e c ia l c o n d i t i o n s ,  ( m )  r e p o r t s  o f  p r o -  t r i

c e e d in g s  c o n d u c t e d  u n d e r  § 1 1.4 7  ( n )  n o -  r e t

t ic e s  d e n y in g  p r o p o s a ls ,  a n d  ( o )  f i n a l  I n i

r u le s  o r  o r d e r s  a r e  m a i n t a i n e d  i n  c u r -  rer

r e n t  d o c k e t  f o r m  i n  t h e  O f f ic e  o f  t h e  M i

C h ie f  C o u n s e l.  A  p u b l i c  d o c k e t  r e l a t i n g  R e

to  r u l e  m a k i n g  a c t i o n s  t a k e n  b y  e a c h  o f

R e g io n a l  A d m i n i s t r a t o r  o n  p e t i t i o n s  c a

f o r  e x e m p t io n  f i l e d  u n d e r  P a r t  139 o f  §1

t h is  c h a p t e r  is  m a i n t a i n e d  i n  t h e  o f f i c e  t h

o f  t h e  A s s i s t a n t  C h i e f  C o u n s e l  f o r  t h a t  in .

r e g io n .  U n le s s  a  r e q u e s t  f o r  c o m m e n t  o f

In d ic a t e s  o t h e r w is e ,  a  p u b l i c  d o c k e t  r e -  a r

l a t i n g  t o  r u l e - m a k i n g  a c t i o n s  t a k e n  b y  U r

R e g io n a l  A d m i n i s t r a t o r s  u n d e r  S u b -  de

p a r t s  D  a n d  E  o f  t h i s  p a r t  i 3 m a i n -  m

ta in e d  i n  t h e  o f f i c e  o f  t h e  A s s i s t a n t  pe

C h i e f  C o u n s e l.  A n y  i n t e r e s t e d  p e r s o n  o \

Federal Aviation Administration, DOT

11.101 O M B  c o n tr o l n u m b e r s  aso lgn ed pursu -|:,’
a n t  t o  th e  P a p e rw o r k  R e d u c t io n  A c t.  .

AUTHORITY: 49 U .S .C . 106(g). 40101. 40103,; 
40105, 40109. 40113. 44110. 44502, 44701-44702. ,
44711,46102.

S o u r c e : D o c k e t  N o  1242, 27 F R  9586. Sept.!. 
28,1962, u n le s s  o th e rw is e  n o te d . I

i.
Subpart A—General

511.1 A p p l ic a b il i t y .  £

T h i B  p a r t  a p p l ie s  t o  t h e  is s u e ,  a m e n d -? ;  

m e n t ,  a n d  r e p e a l  o f —  [-

( a )  R u l e s  a n d  o r d e r s  f o r  a ir s p a c e  a a - k  

s i g n m e n t  a n d  UBe I s s u e d  u n d e r  s e c t io n  I? 

3 0 7 (a ) o f  t h e  F e d e r a l  A v i a t i o n  A c t  o f t ;  

1958 (4 9  U . S .C .  1 3 4 8 (a ));  a n d  £

( b )  O t h e r  s u b s t a n t i v e  r u l e s ,  I n c lu d in g  *  

t h o s e  a p p l ic a b le  t o  a  c la s s  o f  p e rso n s,}?, 

a n d  t h o s e  a d d r e s s e d  t o  a n d  s e r v e d  on t j  

n a m e d  p e r s o n s  w h e n e v e r  t h e  A d m i n i s - j r  

t r a t o r  d e c id e s  t o  u s e  p u b l i c  r u l c - m a k - K  

i n g  p r o c e d u r e s  i n  s u c h  a  c a s e . S,

511.11 D o c k e t  U

O f f i c i a l  F A A  r e c o r d s  r e l a t i n g  t o  r u le -  K  

m a k i n g  a c t i o n s ,  i n c l u d i n g :  ( a )  P r o p o s - g  

a l s ,  ( b )  n o t i c e s  o f  p r o p o s e d  r u l e  m a k - H  

i n g ,  ( c )  w r i t t e n  m a t e r i a l  r e c e iv e d  i n  re - P  

e p o n s e  t o  n o t i c e s ,  ( d )  p e t i t i o n s  f o r  r u le  P  

m a k i n g  a n d  e x e m p t i o n s ,  ( e )  w r i t t e n  u  

m a t e r i a l  r e c e iv e d  i n  r e s p o n s e  t o  s u m *  a  

m a r ie B  o f  p e t i t i o n s  f o r  r u l o  m a k i n g  and 

e x e m p t io n s ,  ( f )  p e t i t i o n s  f o r  r e h e a r in g  

o r  r e c o n s i d e r a t i o n ,  ( g )  p o t i t i o n s  lot 
m o d i f i c a t i o n  o r  r e v o c a t i o n ,  ( h )  n o tic e s  

d e n y i n g  p e t i t i o n s  f o r  r u l e  m a k i n g .  (* ' 

n o t i c e s  g r a n t i n g  o r  d e n y i n g  e x c m F  

t l o n s ,  ( j )  s u m m a r i e s  r e q u i r e d  t o  b e  pun* 

l is h e d  u n d e r  § 1 1 .2 7 , ( k )  s p e c ia l  co D d i*

m a y  e x a m i n e  a n y  d o c k e t e d  m a t e r i a l  a t  

t h a t  o f f ic e ,  a t  a n y  t i m e  a f t e r  t h e  d o c k ­

e t  is  e s t a b l is h e d ,  e x c e p t  m a t e r i a l  t h a t  

is  o r d e r e d  w i t h h e l d  f r o m  t h e  p u b l i c  

u n d e r  s e c t i o n  1104 o f  t h e  F e d e r a l  A v i a ­

t i o n  A c t  o f  1958 (4 9  U . S . C .  1504). a n d  

m a y  o b t a i n  a  p h o t o s t a t i c  o r  d u p l i c a t e  

c o p y  o f  i t  u p o n  p a y i n g  t h e  c o s t  o f  t h e  

c o p y .

(Doo. N o. 1242, 27 F R  9586. S e p t. 23, 1962. as 
am ended b y  A rn d t. 11-4. 29 F R  15074. N o v . 7, 
1964; A rn d t. 11-6, 31 F R  13697. O c t. 25, 1966: 
A m d t. 11-12, 37 F R  19354, S e p t. 20.1972; A m d t .  
11-16, 44 F R  6900, F o b . 5, 1979; A m d t .  11-20. 45 
FR 60170. S e p t. 11, 1980; A m d t .  11-32. 54 F R  
39289, S ept. 29,1909]

1 1 L13  D e le g a tio n  o f  a u th o r ity .

A l l  a g e n c y  o f f i c i a l s ,  w i t h  r e g u l a t o r y  

is s u a n c e  a u t h o r i t y ,  m a y  e x e r c is e  t h e  

a u t h o r i t y  o f  t h e  A d m i n i s t r a t o r  t o  

n u k e  c e r t i f i c a t i o n s ,  f i n d i n g s  a n d  d e ­

t e r m i n a t i o n s  u n d e r  t h e  R e g u l a t o r y  

F l e x i b i l i t y  A c t  ( P u b .  L .  9 6 -3 5 4 ) w i t h  r e -  

ffA ^d t o  a n y  r u l e m a k i n g  d o c u m e n t  f o r  

.W iu c h  Is s u a n c e  a u t h o r i t y  i s  d e le g a t e d  

..®F ° t b e r  s e c t io n s  i n  t h i s  p a r t .

H>0O. N o . 22081, 46 F R  41488, A u g . 17.1981]-i.-iK-
I1 L 1 5  E m e rg e n c y  e x e m p tio n s .

a  r e 8 u l t  o f  e n e m y  a t t a c k  o n  t h e  

v .  S k a t e s ,  c o m m u n i c a t i o n  w i t h  

w a a n in g t o n  h e a d q u a r t e r s  o f  F A A  I s  o r  

J 30 d i s r u p t e d  o r  m a t e r i a l l y  i m -  

i  I> e t* t l o n 3 f o r  e x e m p t i o n s  f r o m  

' t w  S 1 l8 3 u e d  u " d e r  T i t l e s  I U  o r  V I  o f  
A v i a t i o n  A c t  o f  1958 ( a i r  

. o y  r u l e s  a n d  a i r  t r a f f i c  a n d  a ir s p a c e

n r
b )
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b - p r o c e d u r a l  r u l e s

<ING

ICQ

Subpart E— Processing  o f A lrw o rih ln e t j 
D lrec tlvos .1

11.81 S cope. ,

11.83 P ro c e s s in g  o f  p e t it io n s  fo r  r u le  mafcl 
In g  o r  e x o m p tlo n .  •;

11.85 Issu e  o f  n o tlc o  o f  proposod r u le  m a t  
In g . 4

11.87 P ro c e e d in g s  a f t e r  n o tlc o  o f  propose^ 
r u le  m a k in g .

11.89 A d o p tio n  o f  f in a l  ru le s .
11.91 G r a n t  o r  d e n ia l o f  e x o m p tlo n . i|
11.93 P e t it io n s  fo r  r e c o n s id e r a tio n  o f  r u le s ..¥
Subport F—A g on cy  In fo rm ation  Co llec tion  

Requ irem en ts U nde r th e  Paperwork
s> Reduction  A c t •
ro m p - 1

11.101 O M B  c o n tr o l n u m b e rs  a ssig n e d  pursq. 
n g  o r  a n t  t o  th e  P a p e rw o r k  R e d u c tio n  A c t .  j

A u th o r ity : 49 U .S .C . 106(g). 40101. 40103, 
40105, 40109, 40113, 44110, 44502, 41701-44702,
44711,46102. ;

33 ,n So u rce : D o c k e t  N o . 1242. 27 P R  9586, Sept.
28, 1962, u n le s s  o th e rw is e  n o te d . j i

Subpart A— General rl
511.1 A p p l ic a b il i t y .

T h is  p o r t  a p p lie s  to  th e Is s u e , a m e n d ­
m e n t , a n d  re p e a l of—  t

(a )  R u le s  a n d  o rd e rs  fo r  a ir s p a c e  a s ­
s ig n m e n t  an d  u se  Is su e d  u n d e r se c t io n  
307(a) o f  th e  F e d e r a l A v ia t io n  A c t  of 
1958 (49 U .S .C .  1348(a)); and

(b ) O th e r s u b s ta n t iv e  r u le s , in c lu d in g  
th o se  a p p lic a b le  to  a  c la s s  o f  p e rso n s , 
a n d  th o se  a d d re sse d  to  an d se rv e d  on 
n a m e d  p e rso n s w h e n e v e r th e A d m in is ­
t r a t o r  d e c id e s  to  u se  p u b lic  r u le -m a k ­
in g  p ro ce d u re s  in  su c h  a  ca se .

511.11 D o c k e t.

O ff ic ia l  F A A  re c o rd s  r e la t in g  to  r u le -  
m a k in g  a c t io n s , in c lu d in g : (a )  P r o p o s ­
a l s ,  (b ) n o t ic e s  o f  p ro p osed  r u lo  m a k ­
in g , (c )  w r it t e n  m a t e r ia l  re c e iv e d  in  r e ­
sp o n se  to  n o t ic e s , (d ) p e t it io n s  f o r  r u le  
m a k in g  a n d  e x e m p tio n s , (e ) w r it te n  
m a t e r ia l  re c e iv e d  in  re sp o n se  to  s u m ­
m a r ie s  o f  p e t it io n s  fo r  r u le  m a k in g  an d 
e x e m p tio n s , ( f )  p e t it io n s  fo r  re h e a r in g  
o r  re c o n s id e ra t io n , (g ) p e t it io n s  fo r  
m o d if ic a t io n  o r  re v o c a t io n , (h )  n o t ic e s  
d e n y in g  p e t it io n s  f o r  r u le  m a k in g , ( i )  
n o t ic e s  g r a n t in g  o r  d e n y in g  e x o m p - 

g t io n s , ( j )  s u m m a r ie s  re q u ire d  to  bo p u b ­
l is h e d  u n d e r §11.27, ( k )  s p e c ia l c o n d l-

16

"han
a c e

ia k -iap-
.a k -

sed

r -

r e q u ir e d ,  a s  p r e s c r ib e d  u n d e r  

S 2116 o r  521.101( b ) (2), ( 1) w r i t t e n  m a t e ­

r i a l  r e c e iv e d  I n  r e s p o n s e  t o  p u b l is h e d  

n r i c l a l  c o n d i t i o n s ,  ( m )  r e p o r t s  o f  p r o ­

c e e d in g s  c o n d u c t e d  u n d e r  § 1 1 .4 7  ( n )  n o ­

t ic e s  d e n y in g  p r o p o s a ls ,  a n d  ( o )  f i n a l  

r u le s  o r  o r d e r s  a r o  m a i n t a i n e d  i n  c u r ­

r e n t  d o c k e t  f o r m  i n  t h e  O f f ic o  o f  t h e  

C h i e f  C o u n s e l.  A  p u b l i c  d o c k e t  r o l a t i n g  

t o  r u lo  m a k i n g  a c t i o n s  t a k e n  b y  e a c h  

R e g io n a l  A d m i n i s t r a t o r  o n  p e t i t i o n s  

f o r  e x e m p t io n  f i l e d  u n d e r  P a r t  139 o f  

t h i s  c h a p t e r  is  m a i n t a i n e d  i n  t h e  o f f i c e  

o f  t h e  A s s i s t a n t  C h i e f  C o u n s e l  f o r  t h a t  

r e g io n .  U n le s s  a  r e q u e s t  f o r  c o m m e n t  

I n d ic a t e s  o t h e r w is e ,  a  p u b l i c  d o c k e t  r e ­

l a t i n g  t o  r u l e - m a k i n g  a c t i o n s  t a k e n  b y  

R e g io n a l  A d m i n i s t r a t o r s  u n d e r  S u b ­

p a r t s  D  a n d  E  o f  t h i s  p a r t  I s  m a i n ­

t a in e d  i n  t h e  o f f i c e  o f  t h e  A s s i s t a n t  

C h i e f  C o u n s e l.  A n y  i n t e r e s t e d  p e r s o n  

m a y  e x a m i n e  a n y  d o c k e t e d  m a t e r i a l  a t  

t h a t  o f f ic e ,  a t  a n y  t i m e  a f t e r  t h e  d o c k ­

e t  is  e s t a b l is h e d ,  e x c e p t  m a t e r i a l  t h a t  

is  o r d e r e d  w i t h h e l d  f r o m  t h e  p u b l i c  

u n d ^ r  s e c t io n  1104 o f  t h e  F e d e r a l  A v i a ­

t i o n  A c t  o f  1958 (4 9  U .S .C .  15 0 4 ), a n d  

m a y  o b t a i n  a  p h o t o s t a t i c  o r  d u p l l c a t o  

c o p y  o f  i t  u p o n  p a y i n g  t h e  c o s t  o f  t h e  

c o p y .

(D oc. N o. 1242, 27 F R  9586, S e p t. 28. 1962. as 
am e nde d b y  A m d t.  11-4, 29 F R  15074, N o v . 7. 
1964; A m d t. 11-6. 31 F R  13697, O c t. 25, 1966; 
A m d t. 11-12, 37 F R  19354, S e p t. 20. 1972; A m d t .  
11-16, 44 F R  6900. F e b . 5. 1979; A m d t .  11- 20. 45 
F R  60170, S e p t. 11, 1980; A m d t .  11-32, 54 F R  
39289, S e p t. 29.1989)

511.13 D e le g a tio n  o f  a u t h o r it y .

A l l  a g en cy o f f ic ia ls ,  w it h  r e g u la t o r y  
issu a n ce  a u t h o r it y , m a y  e x e r c is e  th e  
a u th o r ity  o f  th e  A d m in is t r a t o r  to  
m a k e  c e r t i f ic a t io n s , f in d in g s  a n d  d e­
te r m in a t io n s  u n d e r th e  R e g u la t o r y  
F le x ib i l i t y  A c t  (P u b . L .  96-354) w ith  r e ­
ga rd  to  a n y  r u le m a k in g  d o c u m e n t  fo r  
w h ich  is su a n c e  a u t h o r it y  I s  d e le g a te d  
b y  o th e r s e c t io n s  in  t h is  p a r t .

[D oc. N o. 22081, 46 F R  41488. A u g .  17. 1981)

5 H .1 S  E m e rg e n c y  e x e m p tio n s .

I f .  a s  a  r e s u lt  o f  e n e m y  a t t a c k  on  th e  
U n ite d  S t a t e s ,  c o m m u n ic a t io n  w ith  
W ash in g to n  h e a d q u a rte ra  o f  F A A  I s  o r  
m a y  be d isru p te d  o r  m a t e r i a l ly  Im ­
p a ire d , p e t it io n s  fo r  e x e m p tio n s  f r o m  
a n y  ru le  Issu e d  u n d e r T i t l e s  m  o r  V I  o f  
th e F e d e ra l A v ia t io n  A c t  o f  1958 ( a ir  
s a fe ty  r u le s  an d a i r  t r a f f ic  an d  a ir s p a c e
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r u le s )  m a y  a ls o  be f ile d  a t  th e  n e a re s t  
F A A  R e g io n a l O ffic e , a i r  t r a f f ic  c o n tr o l 
f a c i l i t y  o r  o ff ic o , F l ig h t  S t a n d a r d s  D is ­
t r i c t  O ffic e , A ir c r a f t  C e r t i f ic a t io n  D i­
r e c t o r a t e , A i r c r a f t  C e r t i f ic a t io n  O ffic o . 
In t e r n a t io n a l F ie ld  O ffic e  o r  F A A  R e p ­
r e s e n ta t iv e  In  th e  E u ro p e , A f r ic a ,  a n d  
M id d le  E a s t  R e g io n , o r  In  th o  P a c i f ic  
R e g io n . T h e  p ro c e d u ra l r e q u ir e m e n t s  
o f §§11.53,11.71, and 11.91. a n d  th e  p u b li­
c a t io n  an d  c o m m e n t p ro c e d u re s  o f  
§11.27 need n o t  be fo llo w e d . U n d e r  
th e se  e m e rg e n c y  c o n d it io n s , th e  F A A  
in s p e c to rs  o r  o f f ic e r s  in  c h a rg e  o f  th e se  
o ff ic e s  m a y  g r a n t , in  w h o le  o r  In  p a r t  
an d s u b je c t  to  re a s o n a b le  c o n d it io n s  o r  
l im it a t io n s ,  s u c h  e x e m p tio n s  o r  m a y  
d en y p e t it io n s  fo r  s u c h  e x e m p tio n s ; 
m a y  Is s u e  s u c h  e x e m p tio n s  to  n a m e d  
p e rso n s o r  In  b la n k e t  f o r m  on  t h e ir  
ow n I n i t ia t iv e ;  a n d  m a y  l i m i t  o r  t e r m i­
n a te  e x e m p tio n s  30 is s u e d  b y  th e m  o r  
b y  o f f ic e s  w h o se ju r is d ic t io n  th e y  m a y  
h a v e  a s su m e d . E x e m p t io n s  is s u e d  
u n d e r th e se  c ir c u m s t a n c e s  a r e  a t  a l l  
t im e s  s u b je c t  to  m o d if ic a t io n  an d  t e r ­
m in a t io n  b y  th e  R e g io n a l A d m in is ­
t r a t o r  o r  A c t in g  R e g io n a l A d m in is ­
t r a t o r  o r  o f f ic e r  in  ch a rg e  o f  th e R e ­
g io n  c o n ce rn e d , s u b je c t  to  u lt im a t e  a c ­
t io n  b y  th e  D ir e c t o r  o r  A c t in g  D ir e c t o r  
o f  th e  S e r v ic e  co n c e rn e d .

[A m d t.  11-2, 29 F R  7091, M a y  29. 1961. as 
a m e n d e d  b y  A m d t .  11-5, 31 F R  11091, A u g . 20, 
1966; A m d t .  11-10, 33 F R  17850, N o v .  30. 1968; 
A m d t .  11-11, 36 F R  3463, F e b . 25, 1971; A m d t .  
11-16, 44 F R  6901, F e b . 5, 1979; A m d t .  11-32. 54 
F R  39289, 3 o p t. 25.1989]

Subport B—Rutes Olher Than 
Airspace Assignment and  Use

611.21 Scope.
(a )  T h is  s u b p a r t  a p p lie s  to  su b ­

s t a n t iv e  ru le s , o th e r  th a n  th o s e  r e la t ­
in g  to  a irs p a c e  a s s ig n m e n t  a n d  u se .

(b ) U n le s s  th e  A d m in is t r a t o r ,  f o r  
good c a u s e , fln d 3  t h a t  n o t ic e  i s  im p r a c ­
t ic a b le , u n n e c e s s a r y , o r  c o n t r a r y  to  
th o p u b lic  in t e r e s t ,  a n d  in c o r p o r a te s  
t h a t  f in d in g  a n d  a  b r ie f  s t a t e m e n t  o f  
th e  re a s o n s  fo r  i t  in  th e  r u le , th e  F A A  
is s u e s  n o t ic e s  o f  p ro p o sed  r u le  m a k in g  
an d  a llo w s  in te r e s te d  p e rso n s to  p a r ­
t ic ip a t e  In  r u le -m a k in g  p ro ce d in g s  in ­
v o lv in g  a  s u b s t a n t iv e  r u le .

(c )  U n le s s  th e  A d m in is t r a t o r  d e te r ­
m in e s  t h a t  n o t ic e  a n d  r u le -m a k in g  p ro ­
ce d u re s  a r e  to  be fo llo w e d , in t e r p r e t iv e

§11.21



r u le s ,  g e n e ra l s t a t e m e n t s  o f p o l ic y , and 
r u le s  o f  F A A  o r g a n iz a t io n , p ro ce d u re , 
o r  p r a c t ic e  a r e  p re s c r ib e d  a s  f in a l  w ith ­
o u t n o t ic e  o r  r u le -m a k in g  p ro ce d u re s .

(d )  W h e n eve r th e  A d m in is t r a t o r  so 
d e te rm in e s , th e  p ro c e d u re s  p re sc rib e d  
in  t h is  s u b p a r t  a p p ly  to  e x e m p tin g  p e r­
s o n s  an d c la s s e s  f r o m  th e  re q u ir e m e n t s  
o f  a  s u b s ta n t iv e  r u le .

911.23 In it ia t in g  r u le -m a k in g  p ro c e ­
d u re s .

T h e  A d m in is t r a t o r  in it ia t e s  r u le -  
m a k in g  p ro c e d u re s  u p on  h is  own m o ­
t io n . H o w e v e r, in  d o in g  so , h e  c o n s id e rs  
th e  re c o m m e n d a tio n s  o f  o th e r  a g e n c ie s  
o f  th e  U n ite d  S t a t e s  an d  th e  p e t it io n s  
o f  o th e r  in te r e s te d  p e rso n s .

911.25 P e t it io n s  f o r  r u le  m a k in g  o r  ex ­
e m p tio n s .

(a )  A n y  In te r e s t e d  p e rso n  m a y  p e t i­
t io n  th e A d m in is t r a t o r  to  is s u e , 
a m e n d , o r  re p e a l a  r u le  w h e th e r o r  n o t 
i t  i s  a  s u b s t a n t iv e  ru lo  w ith in  th e  
m e a n in g  o f  §11.21, o r  fo r  a  te m p o r a r y  
o r  p e rm a n e n t e x e m p tio n  fr o m  a n y  r u le  
is s u e d  b y  th e  F e d e r a l A v ia t io n  A d m in ­
is t r a t io n  u n d e r s t a t u t o r y  a u t h o r it y .

(b )  E a c h  p e t it io n  f i le d  u n d e r t h is  s e c ­
t io n  m u s t —

(1 ) In  th e  ca se  o f  a  p e t it io n  fo r  e x ­
e m p tio n , u n le s s  good ca u se  i s  sh o w n  in  
t h a t  p e t it io n , be s u b m itte d  a t  le a s t  120 
d a y s  b efo re  th e p ro p o sed  e f fe c t iv e  d a te  
o f  th o e x e m p tio n ;

(2 ) B e  s u b m itte d  in  d u p lic a t e —
( I )  T o  th e  a p p r o p r ia te  F A A  a ir p o r t  

f ie ld  o ffice  in  w hose a r e a  th e  p e t it io n e r  
p ro p o se s to  e s ta b lis h  o r  h a s  e s ta b lis h e d  
i t s  a ir p o r t ,  in  th e  c a s e  o f a n y  p e t it io n  
fo r  e x e m p tio n  f ile d  u n d e r P a r t  139 o f  

t h is  ch a p te r ;
( I I )  T o  th e  D ir e c t o r  h a v in g  A i r ­

w o rth in e s s  D ir e c t iv e  r e s p o n s ib i l it y  fo r  
th e  p ro d u c t in v o lv e d  in  th e  ca se  o f pe­
t it io n s  f ile d  in  a c c o rd a n c e  w ith  S u b ­
p a r t  D  o f t h is  p a rt .

( i l l )  T o  th e  F e d e r a l A i r  S u rg e o n  
( A A M -1 ) , F e d e ra l A v ia t io n  A d m in is t r a ­
t io n , 800 In d e p e n d e n ce  A v e n u e , S W .,  
W a sh in g to n , D .C . 20591, in  th e  ca so  o f  a  
p e t it io n  fo r  e x e m p tio n  f ile d  u n d e r P a r t  

'67 o f  t h is  c h a p te r ; an d
( lv )  T o  th e  R u le s  D o c k e t  (A G C -1 0 ), 

F e d e r a l A v ia t io n  A d m in is t r a t io n , 800 
In d e p en d en ce  A v e n u e , W a sh in g to n . 
D .C . 20591, in  a l l  o th e r  ca se s .

§11.23
F e d e r a l  R e g i s t e r  a s  p r o v i d e d  i n  

j l l . 2 7 ( b ) ,  w h i c h  i n c l u d e s —

(1) A  b r ie f  d e s c r ip t io n  o f  th e  g e n e ra l 
n a tu re  o f  the r u le  re q u e ste d ; and

(2) A  b r ie f  d e s c r ip t io n  o f  th e  p e r t i ­
n en t re a so n s p re se n te d  in  th e  p e t it io n  
fo r In s t it u t in g  r u le -m a k in g  p ro ce d u re s.

(d ) A p e t it io n  fo r  e x e m p tio n  f ile d  
u n d er th lB  s e c t io n  m u s t  c o n ta in  a  s u m ­
m a ry , w h i c h  m a y  be p u b lish e d  i n  th e  
F e d e r a l  R e g i s t e r  a s  p ro v id e d  i n

111.27(c). w h ich  in c lu d e s —
(1) A  c it a t io n  o f  ea ch  r u le  fro m  w h ic h  

r e l ie f  Is  re q u e ste d ; an d
(2) A  b r ie f  d e s c r ip t io n  o f  th e g e n e ra l 

n a tu re  o f th e  r e l ie f  re q u e ste d .
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(3) S o t  fo rth  th e  t e x t  o r  s u b sta n c e  of 

th e  r u lo  o r  a m e n d m e n t p ro p o sed , o r  of 
th e  r u le  o r  s t a t u t e  f r o m  w h ic h  th e e x -ft  
e m p tio n  i s  so u g h t, o r  s p e c if y  tho ru le ; 
t h a t  th e  p e t it io n e r  s e e k s  to  h av e  r e - j  
p e a le d , a s  th e  c a s e  m a y  b e ; t

(4) E x p la in  th e  In t e r e s t s  o f  th e  p e ti­
t io n e r  in  th e  a c t io n  re q u e s te d  in c lu d ­
in g , in  th e  ca se  o f  a  p e t it io n  f o r  an ex­
e m p tio n , th e  n a tu re  a n d  e x te n t  o f the 
r e l i e f  so u g h t an d a  d e s c r ip t io n  o f  each 
a i r c r a f t  o r  p e rso n  to  be c o v e re d  b y  the 
e x e m p tio n ;

(5) C o n ta in  a n y  in f o r m a t io n , view s, 
o r  a r g u m e n ts  a v a i la b le  to  th e  p e t i­
t io n e r  to  su p p o rt  th e  a c t io n  sought, 
th e  re a s o n s  w h y  th e  g r a n t in g  o f  th e re -jr; 
q u e s t  w ould  be in  th e  p u b lic  in te re s t  
a n d , i f  a p p ro p r ia te , In  th e  c a s e  o f an 
e x e m p tio n , th o re a so n  w h y  th e  exem p­
t io n  w ou ld  n o t  a d v e r s e ly  a f f e c t  sa fe ty  
o r  th o a c t io n  to  be ta k e n  b y  th e  p e ti­
t io n e r  to  p ro v id e  a  le v e l o f  s a f e t y  equal _ 
to  t h a t  p ro v id e d  b y  th e  r u le  fro m  ; 
w h ic h  th e  e x e m p tio n  i s  s o u g h t; and I .

(6)(1) In  th e ca so  o f  a  u n it  o f  F e d e ra l, P  
s t a t e ,  o r  lo c a l g o v e rn m e n t  t h a t  is  a p - j :  
p ly in g  fo r  a n  e x e m p tio n  fro m  a n y  re - ft 
q u lr e m e n t  o f p a r t  A  o f  s u b t it le  V I I  of£ . 
t i t l e  49, U n ite d  S ta te B  C o d e , t h a t  would t  
o th e rw is e  be a p p lic a b le  to  c u r r e n t  or j,< 
fu t u r e  a i r c r a f t  o f  s u c h  u n it  o f  g o v e rn -;:  
m e n t  a s  a  r e s u lt  o f  th o  s t a t u t o r y  »■ 
ch a n g e in  th e d e f in it io n  o f  p u b lic  a ir ­
c r a f t  m a d e b y  th e  In d e p e n d e n t S a fe ty  
B o a rd  A c t  A m e n d m e n ts  o f  1994, P u b lic  
L a w  103-411, th e  p e t it io n  fo r  exe m p tio n  [J 
m u s t  c o n ta in  a n y  in f o r m a t io n , viow s. K 
a n a ly s is ,  o r  a r g u m e n ts  a v a i la b le  to the K 
p e t it io n e r  to  sh o w  t h a t :  E

(A )  T h e  e x e m p tio n  i s  n e c e s s a ry  to 
p re v e n t  an  u nd ue e c o n o m ic  b u rd en  on ;> 
th e  u n it  o f  g o v e rn m e n t; an d  j '

(B )  T h e  a v ia t io n  s a f e t y  p ro g ra m  of i ;  
th e  u n it  o f  g o v e rn m e n t i s  e f fe c t iv e  and fc 
a p p r o p r ia te  to  e n su re  s a fe  op era tio ns 
o f  th e  ty p e  o f  a i r c r a f t  o p e ra te d  b y the 
u n it  o f  g o v e rn m e n t.

( i i )  T h e  a u t h o r it y  o f  th e  A d m in is ­
t r a t o r ,  u n d e r th e  In d e p e n d e n t S afe ty  
B o a rd  A m e n d m e n ts  o f  1994, P u b . L .  103" 
411, to  g r a n t  e x e m p tio n s  to  u n its  of 
g o v e rn m e n t i s  d e le g a te d  to  th e  D ire c­
t o r ,  F l ig h t  S ta n d a r d s  S e r v ic e ,  and the 
D ir e c t o r ,  A i r c r a f t  C e r t i f ic a t io n  S e rv - 
ic e .

(c )  A  p o t lt lo n  fo r  r u le  m a k in g  fHe<J 
u n d e r t h is  B c ctio n  m u s t  c o n ta in  a  sum* 
m o r y , w h ich  m a y  be p u b lish e d  in  tb °

[D oc. N o. 1242, 27 F R  9586, S e p t. 2 8 .1962J

E d it o r ia l n ote : F o r  F e d e r a l r e o ib t e r  c i­
ta t io n s  a ffe c tin g  911.25, Bee th e  L i s t  o f  C F R  
S e c tio n s A ffe c te d  a p p e a rin g  In th e  F in d in g  
A id s  sec tio n  o f  t h is  v o lu m e .

911.27 A c tio n  o n  p e t it io n s  f o r  r u lo  
m a k in g  o r  e x e m p tio n s .

(a ) General. Except fo r the pub lica­
tion and comment procedures provided 
fo r in th is section, no public hearing , 
argument, o r o the r fo rm a l proceeding 
is held d irec tly  on a  pe tition , fi le d  
under §11.25, before Its  d isposition  by 
tho FAA.

( b )  Publication of summary of petition 
for rule making. A fte r rece ip t c f  a  peti­
tion fo r ru le  m aking, except as o th e r­
wise provided in paragraph (1) o f  th is 
section, the FAA publishes a  sum m ary 
o f the petition in the F e d e r a l  R e g ­

i s t e r  which includes—
* (1 ) Tho docket number o f  the peti­tion;
(2) Tho name o f the petitioner:
(3) A b rie f description o f  the genera l 

nature o f the ru le  requested:
_ (4) A b rie f description o f  the p e rt i­
nent reasons presented in  the pe tition  
»or Institu ting ru le -m ak ing  procedures; ana
.  ®  ^  appropriate s ituations , a l i s t  o f 

,ona to assist the FAA in ob ta in - 
c°mment on the pe tition .

Comments on tho pe tition  fo r  ru le  
must bo riled , in  tr ip lic a te , 

rmhti v, 60 days al t̂ e r  the sum m ary  is 1 , n  the F e d e r a l  R e g i s t e r  un-
flndn Adm ln lB tra to r , fo r  good cause, 
Priat V ^ ^ o ra n t  tim e period appro- • T im e ly  comments received w ill
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- w  a e c  lo rcn  one t e x t  o r  suDBtanco ©}] 
th e  r u le  o r  a m e n d m e n t p ro p o sed , or o|| 
th o  r u le  o r  s t a t u t e  f r o m  w h ic h  tho or: 
o m p tio n  is  s o u g h t, o r  B p e c lfy  th e rq u 1 

* t h a t  th e  p e t it io n e r  s e e k s  to  have 
p ea led , a s  tho c a s e  m a y  bo;

(4) E x p la in  th e  in t e r e s t s  o f th o peti^V 
t lo n e r  in  th e a c t io n  re q u e ste d  in clu d ; 
in g , in  th e  c a se  o f  a  p e t it io n  fo r  an o*lB  
e m p tio n , th e  n a tu r e  a n d  e x te n t  o f the® 
r e l ie f  so u g h t a n d  a  d e s c r ip t io n  o f  ea o l' 
a i r c r a f t  o r  p erso n  to be c o v e re d  b y th 
e x e m p tio n ; ,

(5) C o n ta in  a n y  in f o r m a t io n , views, 
o r  a rg u m e n ts  a v a i la b le  to  th e  p e tF  
t lo n e r  to  s u p p o r t  th e  a c t io n  sought! 
th e  re a s o n s  w h y  th o  g r a n t in g  o f  tho re! 
q u e s t  w ould  be I n  th e  p u b lic  in te re s t 
a n d , i f  a p p r o p r ia te , in  th e  co se  o f an 
e x e m p tio n , th e  r e a s o n  w h y  th e  exem pi 
t io n  w ould  n o t a d v e r s e ly  a f f e c t  sa fe ty  
o r  th e  a c t io n  to  b e  t a k e n  b y  th e  petl-; 
t lo n e r  to  p ro v id e  a  le v e l  o f  s a fe t y  equal 
to  th a t  p ro v id e d  b y  th e  r u le  fron i 
w h ic h  th e  e x e m p tio n  i s  s o u g h t; an d  i

(6 )( i)  In  th e c a s e  o f  a  u n it  o f  F e d e ra l, 
s t a t e ,  o r  lo c a l g o v e r n m e n t  t h a t  is  a pi 
p ly in g  fo r  an  e x e m p t io n  fro m  a n y  re-! 
q u ire m e n t  o f  p a r t  A  o f  s u b t it le  V I I  of 
t i t l e  49, U n ite d  S t a t e s  C o d e , t h a t  would 
o th e rw is e  be a p p lic a b le  to  c u r r e n t  o r ’ 
fu tu r e  a ir c r a f t  o f  s u c h  u n it  o f  g o ve rn :' 
m e n t  a s  a  r e s u lt  o f  th e  s t a t u t o r y  
ch a n g e in  the d e f in it io n  o f  p u b lic  a ir - ' 
c r a f t  m ad e b y  th e  In d e p e n d e n t S a fe ty  
B o a rd  A c t  A m e n d m e n ts  o f  1994, P u b lic  
L a w  103-411, th e  p e t it io n  fo r  e x e m p tio n ' 
m u s t  c o n ta in  a n y  in f o r m a t io n , v ie w s,' 
a n a ly s is ,  o r a r g u m e n ts  a v a i la b le  to the. 
p e t it io n e r  to sh o w  t h a t :

(A )  T h e  e x e m p tio n  i s  n e c e s s a ry  to 
p re v e n t  an  u n d u e e c o n o m ic  b u rd en  on 
th e  u n it  o f  g o v e rn m e n t; a n d  i

( B )  T h e  a v ia t io n  s a f e t y  p ro g ra m  o f 
th e  u n it  o f  g o v e rn m e n t i s  e f fe c t iv e  and 
a p p r o p r ia te  to  e n s u re  s a fe  o p e ra tio n s 
o f  th e  ty p e  o f a i r c r a f t  o p e ra te d  b y  the 
u n it  o f  g o v e rn m e n t. • j

( i i )  T h e  a u t h o r it y  o f  th e  A d m ln is - ' 
t r a t o r ,  u n d e r th e  In d e p e n d e n t S a fe t y  
B o a r d  A m e n d m e n ts  o f  1994, P u b . L .  103- ’• 
411, to  g r a n t  e x e m p t io n s  to  u n it s  o f :  
g o v e rn m e n t is  d e le g a te d  to  th e  D lr e c - i  
t o r ,  F l ig h t  S t a n d a r d s  S e r v ic e ,  a n d  tho 
D ir e c t o r ,  A i r c r a f t  C e r t i f ic a t io n  S e r v -  w 
ic e .

(c )  A  p e t it io n  f o r  r u le  m a k in g  f ile d  
u n d e r t h is  s e c t io n  m u s t  c o n ta in  a  s u m ­
m a r y ,  w h ic h  m a y  b e p u b lis h e d  In  th e
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fe d e to l
r e g i s t e r  03 p ro v id e d  in  

w h ic h  I n c l u d e s -  

V n  A  b r ie f  d e s c r ip t io n  o f  tho gonoral 

* tu re  o t  th e  r u le  re q u e s te d ; an d  
i \ )  A  b r ie f  d e s c r ip t io n  o f  th o p e r t i -  
n t  re a so n s p re se n te d  in  th o p e t it io n  

fo r in s t i t u t in g  r u le -m a k in g  p ro ce d u re s, 
fd l A  p e t it io n  f o r  e x e m p tio n  f ile d  

th i3 s e c t io n  m u s t  c o n ta in  a  s u m - 
I J f L y  W hich m a y  bo p u b lish e d  in  tho 
f e d e r a l  R e g i s t e r  a s  p ro v id e d  in  

1 1 1  27(c), w h ic h  in c lu d e s —
(1) A  c it a t io n  o f e a c h  ru lo  fro m  w h ich

r e l i e f  i s  r e q u e s t e d ;  a n d
(2) A  b r ie f  d e s c r ip t io n  o f  th e  g e n e ra l 

n a tu re  o f  th e r e l ie f  re q u e s te d .

[Doc. N o . 1242. 27 F R  9580, S e p t. 2 8 ,1962J

E d it o r ia l  N ote: F o r  F e d e r a l  R e o is te r  c i­
ta t io n s  a ffe c tin g  §11.25, see th o  L l3t  o f  C F R  
S e c tio n s  A ffo c te d  a p p e a r in g  In  th o  F in d in g  

A ld a  se c tio n  o f  t h is  v o lu m o .

811.27 A c tio n  o n  p e t it io n s  fo r  ru lo  
m a k in g  o r  e x e m p tio n s .

(a ) General. E x c e p t  fo r  th e  p u b lic a ­
t io n  an d c o m m e n t p ro c e d u re s  p ro v id e d  
fo r  in  t h is  s e c t io n , no p u b lic  h e a rin g , 
a rg u m e n t, o r  o th e r  fo r m a l p ro ceed in g  
is  h e ld  d ir e c t ly  o n  a  p e t it io n , f i le d  
u n d er §11.25, b e fo re  i t s  d is p o s it io n  b y  

th e F A A .
(b ) Publication o f summary o f petition 

fo r  ru le making. A f t e r  r e c e ip t  o f  a  p e t i­
tio n  fo r  r u le  m a k in g , e x c e p t  a s  o th e r ­
w ise  p ro v id e d  in  p a ra g ra p h  ( i )  o f  t h is  
s e c t io n , th e  F A A  p u b lis h e s  a  s u m m a r y  
o f th e  p e t it io n  In  th e  F e d e r a l  R e g ­

i s t e r  w h ic h  in c lu d e s —
(1) The docket number of tho peti­

tion;
(2 ) T h e  n a m e  o f  t h e  p e t i t i o n e r ;

(3) A  b r ie f  d e s c r ip t io n  o f  the g e n e ra l 

n a tu re  o f  th e  r u le  re q u e s te d ;
(4) A  b r ie f  d e s c r ip t io n  o f  th e p e r t i ­

n en t re a s o n s p re se n te d  in  th e p e t it io n  
fo r  in s t i t u t in g  r u le -m a k in g  p ro ce d u re s; 

and
(5 )  In  a p p ro p r ia te  s it u a t io n s ,  a  l i s t  o f 

q u e stio n s t o  a s s is t  th e  F A A  in  o b ta in ­
in g  c o m m e n t on th e  p e t it io n .

C o m m e n ts  on  th e  p e t it io n  fo r  r u le  
m a k in g  m u s t  be f i le d ,  in  t r ip l ic a t e ,  
w ith in  60 d ay3 a f t e r  th e  s u m m a r y  i s  
p u b lish e d  in  th e  F e d e r a l  R e g i s t e r  u n ­
le s s  th e  A d m in is t r a t o r ,  fo r  good c a u s e , 
flnd3 a  d if fe r e n t  t im e  p e rio d  a p p ro ­
p r ia te . T im e ly  c o m m e n ts  re c e iv e d  w il l

be c o n s id e re d  b y  tho A d m in is t r a t o r  b e - 
fo ro  t a k in g  a c t io n  on tho p e t it io n .

(c )  Publication o f summary o f  petition 
fo r  exemption.  A f t e r  ro c o lp t o f  a  p e t i­
t io n  fo r  e x e m p tio n , e x co p t a s o th e rw ise  
p ro v id e d  in  p a ra g ra p h s (1) an d (J) o f  
t h is  s e c t io n , th o  F A A  p u b lish e s  a  s u m ­
m a r y  o f  th e  p e t it io n  in  tho F e d e r a l  

R e g i s t e r  w h ic h  in c lu d e s —
(1) T h o  d o c k o t  n u m b e r o f  th o  p e t i­

t io n ;
(2) T h o  n a m e  o f  tho p e t it io n e r ,
(3) A  c i t a t io n  o f  each  ru le  f ro m  w h ich  

r e l lo f  i s  ro q u e a to d ; an d
(4) A  b r ie f  d e s c r ip t io n  o f  th e  g e n e ra l 

n a t u r e  o f  th o  r o l lo f  re q u e ste d .

C o m m e n ts  on  th e  p e t it io n  fo r  exe m p ­
t io n  m u s t  be f i le d ,  in  t r ip l ic a t e ,  w ith in  
20 d a y s  a f t e r  th o  s u m m a r y  1b p u b lish e d  
i n  th e  F e d e r a l  R e g i s t e r  u n le s s  th e  
A d m in is t r a t o r ,  fo r  good ca u se , f in d s  a  
d if fe r e n t  t im e  p e rio d  a p p ro p ria te . 
T i m e l y  c o m m o n ta  re co iv e d  w il l  bo co n ­
s id e re d  b y  th e  A d m in is t r a t o r  before 
t a k in g  a c t io n  o n  the p e t it io n .

(d ) Instituting rule-making procedures 
based on a  petition. I t  th e  A d m in is t r a t o r  
d e te r m in e s , a f t e r  c o n s id e ra tio n  o f a n y  
c o m m e n t s  re c e iv e d  in  resp o n se to a  
s u m m a r y  o f  a  p e t it io n  fo r  ru le  m a k in g , 
t h a t  th e  p e t it io n  d is c lo s e s  a d eq u a te  
re a s o n s , th e  F A A  in s t it u t e s  r u le -m a k ­

in g  p ro c e d u re s .
(0) Grant o f  petition fo r  exemption—  

summary. I f  th e  A d m in is t r a t o r  d e te r­
m in e s , a f t e r  c o n s id e ra t io n  o f a n y  c o m ­
m e n t s  r e c e iv e d  in  re sp o n se  to  a  s u m ­
m a r y  o f  a  p e t it io n  fo r  e x e m p tio n , t h a t  
th e  p e t it io n  i3  in  th e  p u b lic  in t e r e s t ,  
th e  A d m in is t r a t o r  g r a n ts  th e  e x e m p ­
t io n  a n d , e x c e p t a s  o th e rw ise  p ro v id e d  
in  p a ra g ra p h  ( i )  o f  th iB  s e c t io n , th e  
F A A  p u b lis h e s  a  s u m m a r y  o f  th e  g r a n t  
o f  th e  p e t it io n  fo r  e x e m p tio n  in  th e  
F e d e r a l  R e g i s t e r . A  s u m m a r y  o f  a  

g r a n t  o f  a  p e t it io n  f o r  e x e m p tio n  in ­

c lu d e s —
(1) T h e  d o c k e t  n u m b e r o f  th e  p e t i­

t io n ;
(2) T h o  n a m e  o f th e  p e t it io n e r ;
(3) A  c i t a t io n  o f  e a ch  ru le  f r o m  w h ic h  

r e l ie f  i s  re q u e ste d :
(4) A  b r ie f  d e s c r ip t io n  o f  th e  g e n e ra l 

n a tu r e  o f  th e  r e l ie f  g ra n te d ; a n d
(5) T h e  d is p o s it io n  o f  the p e t it io n .
( 0  Denia l o f  petition fo r  rule making. I t  

th e  A d m in is t r a t o r  d e te rm in e s , a f t e r  
c o n s id e r a t io n  o f  a n y  c o m m e n ts  r e ­
c e iv e d  In  re sp o n se  to  a  s u m m a r y  o f  a
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p e t it io n  fo r  ru le  m a k in g , t h a t  th e  p e t i­
t i o n  does n o t  J u B t l f y  I n s t i t u t i n g  r u le -  
m a k in g  p ro c e d u re s , th o  F A A  n o t if ie s  
th e  p e t it io n e r  to  t h a t  e f fe c t . E x c e p t  as 
o th e rw is e  p ro v id e d  in  p a ra g ra p h  (1) o f 
t h is  s e c t io n , th e  F A A  p u b lis h e s  a  s u m ­
m a r y  o f  th e  d e n ia l o f  th o  p e t it io n  fo r  
r u le  m a k in g  In  th e  F e d e r a l  R e g i s t e r  

in  a c c o rd a n c e  w it h  p a ra g ra p h  (h ) o f 
t h is  s e c t io n .

(g ) Denia l o f petition fo r  exemption. I f  
th e  A d m in is t r a t o r  d e te rm in e s , a fte r  
c o n s id e r a t io n  o f  a n y  c o m m e n ts  r e ­
c e iv e d  In  re sp o n se  to  a  s u m m a r y  o f a  
p e t it io n  f o r  e x e m p tio n , t h a t  th e  p e t i­
t io n  does n o t j u s t i f y  g r a n t in g  th e  r e ­
q u e ste d  e x e m p tio n , th e  F A A  n o t if ie s  
th e  p e t it io n e r  to  t h a t  e f fe c t . E x c e p t  a s 
o th e rw is e  p ro v id e d  in  p a ra g ra p h  (1) o f 
t h is  B ectlo n , th e  F A A  p u b lis h e s  a  s u m ­
m a r y  o f th e  d e n ia l o f  th e  p e t it io n  fo r  
e x e m p tio n  in  th e  F e d e r a l  R e g i s t e r  I n  

a c c o rd a n c e  w ith  p a ra g ra p h  (h ) o f  th is  
s e c t io n .

(h )  Summary o f  denia l o f petition fo r 
ru le  making or exemption. A  s u m m a r y  o f 
a  d e n ia l o f  a  p e t it io n  f o r  ru lo  m a k in g  
o r  e x e m p tio n  in c lu d e s —

(1) T h e  d o c k e t  n u m b e r o f th o  p e t i­
t io n ;

(2) T h e  n a m e  o f  th e  p e t it io n e r ;
(3) In  th e  co se  o f  a  d e n ia l o f  a  p e t i­

t io n  fo r  e x e m p tio n , a  c i t a t io n  o f  each  
r u le  fro m  w h ich  r e l i e f  I s  re q u e ste d ;

(4) A  b r ie f  d e s c r ip t io n  o f  th e  g e n e ra l 
n a tu r e  o f  th e  r u le  o r  r e l ie f  re q u e ste d ; 
a n d

(5) T h e  d is p o s it io n  o f  th e  p e t it io n .
(1) General exceptions. T h e  p u b lic a t io n  

a n d  c o m m e n t p ro c e d u re s  o f p a ra g ra p h s
(b ) th ro u g h  (h ) o f  t h is  s e c t io n  do n o t 
a p p ly  to  th e  fo llo w in g :

( 1 )  T o  p e t i t i o n s  f o r  r u l e  m a k i n g B  o r  

e x e m p t i o n s  p r o c e s s e d  u n d e r  §11.83.
(2) T o  p e t it io n s  f o r  e x e m p tio n s  fro m  

th e  re q u ir e m e n t s  o f  P a r t  67 o f  th is  
c h a p te r .

(J) Exceptions to publication o f sum­
mary o f petition fo r  exemption. T h e  p u b ­

l i c a t i o n  a n d  c o m m e n t  p r o c e d u r e s  o f  

p a r a g r a p h  ( c )  ot t h lB  s o c t l o n  d o  n o t  

a p p l y  t o  t h e  f o l l o w i n g :

(1) T o  p e t it io n s  fo r  e m e rg e n c y  ex ­
e m p tio n s  p ro c e sse d  u n d e r §11.15.

(2) T o  p e t it io n s  fo r  e x e m p tio n s  p ro c ­
esse d  u n d e r P a r t  139 o f  t h is  c h a p te r .

(3) W honover th o  h ead  o f  th e  O ffico  o r  
S o r v lc e  c o n ce rn e d , s u b je c t  to  th e  a p ­
p ro v a l o f  th e C h ie f  C o u n so l w ith  r e -

§11.28 1 4  C F R  C h .  I ( 1 - 1 - 9 6  E d it io n )

sp e c t  to  fo rm  an d  le g a l i t y ,  f in d s  fo r 
good ca u se  show n in  a  p e t it io n  fo r  ex ­
e m p tio n  t h a t  a c t io n  on th e  p e tit io n  I 
sh o u ld  n o t be d e la y e d  b y  th e  p u b lic a ­
t io n  an d  c o m m e n t p ro c e d u re s . F a c to r s  
t h a t  m a y  be c o n s id e re d  in  d e te rm in in g  
w h e th e r good c a u s e  e x lB ts , in c lu d e —

( I )  W h e th e r a  g r a n t  o f  ex e m p tio n  
w o u ld  s e t  a  p re c e d e n t o r  w h e th e r the 
p e t it io n  fo r  e x e m p tio n  an d  th e  reason s 
p re se n te d  in  i t  a re  Id e n t ic a l  to  exe m p ­
t io n s  p r e v io u s ly  g ra n te d ;

( I I )  W h e th e r th e  d e la y  In  a c t in g  on 
th e  p e t it io n  fo r  e x e m p tio n  t h a t  w ould 
r e s u lt  fro m  p u b lic a t io n  w o u ld  be d et­
r im e n t a l  to  th e  p e t it io n e r ; a n d

( I I I )  W h e th e r p e t it io n e r  a c te d  In  a 
t im e ly  m a n n e r  In  f i l in g  th e  p e t it io n  for 
e x e m p tio n .

( k )  Status o f petition fo r  ru le  making. 
W ith in  120 d a y s  a f t e r  p u b lic a t io n  in  the 
F e d e r a l  R e g i s t e r  o f  a  s u m m a r y  o f pe­
t it io n  fo r  r u le  m a k in g  a n d  e v e ry  120 
d a y s  th e re a fte r , u n le s s  so o n e r denied 
u n d e r §11.51 o r  Is s u e d  a s  a  n o tic e  o f :  
p roposed  r u le  m a k in g  u n d e r §11.65, th e !  
O ffic e  o r  S e r v ic e  co n c e rn e d  s h a ll  a d v ise  f 
p e t it io n e r  In  w r it in g  o f  th 6  s t a t u s  o f. 
th o  p e t it io n . r

(1) Additional specific provisions. S p e -1  
c l f l c  p ro v is io n s  c o v e r in g  a c t io n s  on pe- £ 
t it lo n s  a re  s e t  fo r th  in  S u b p a r t  C  o f!  
t h is  p a r t .  k

(A m d t.  11-20. 44 F R  6901, F e b . 5,1979) r.
rt

§ 11.28 A c tio n  on  s p e c ia l co n d it io n s . |

(a )  General. E x c e p t  fo r  th e  p u b lic s

F e d e ra l A v ia t io n  A d m in is t ra t io n , DO T

m a k e th e  Is s u e  o r  a m e n d m e n t o f  sp e ­
c ia l c o n d it io n s  n e c e s s a ry .

(A m d t. 11-17, 45 F R  60170, S o p t. 11.1980]

§11.29 N o tlco  o f  p ro p o se d  r u le  m a k ­
in g .

(a) E a c h  g e n e ra l n o t ic e  o f  p ro p o sed  . . .  
ru lo  m a k in g  i s  p u b lish e d  in  th e F e d -  s 
e r a l  R e g i s t e r , u n le s s  a l l  p e rso n s su b ­
je c t  to  i t  a r e  n a m e d  a n d  a re  p e r s o n a lly  (a  
served  w ith  a  co p y  o f  i t .  in c l

(b) E a c h  n o t ic e , w h e th e r p u b lish e d  In  tha*
the F e d e r a l  R e g i s t e r  o r p e r s o n a lly  t ic u
served , in c lu d e s —  este

(1) A  s t a t e m e n t  o f  th e  t im e , p la c e , o ra l
and n a tu re  o f  th e  p ro p o sed  r u le -m a k in g  fe re  
p ro ceed in g ; h is

(2) A  re fe re n c e  to  th e  a u t h o r it y  u n d e r son:
w hich i t  i s  is s u e d ; m a l
(3) A  d e s c r ip t io n  o f  th e  s u b je c ts  a n d  teni

is su e s  in v o lv e d  o r  th e  s u b s ta n c e  a n d  era ;
te rm s o f  th e  p ro p osed  r u le ;  pat*

(4) A  s ta t e m e n t  o f  th e  t im e  w it h in  i t  i
w h ich  w r it te n  c o m m e n ts  m u s t  be s u b - su n
m lttc d  and th e re q u ire d  n u m b e r o f  c o p - and
le s ; an d  te n

(5) A  s ta t e m e n t  o f  how  an d  to  w h a t  (t
e x te n t In te re s te d  p e rso n s m a y  p a r t ic i -  th e
pate in  th e p ro ce e d in g s, a s  p re s c r ib e d  (a)
b y §§11.31 and 11.33. tio i

(c )  A  p e t it io n  fo r  e x te n s io n  o f  th e  int«
tim e  fo r  c o m m e n ts  m u s t  be s u b m itte d  ru b
*n d u p lic a te  n o t  la t e r  th a n  tw o d a y s  w ri
before e x p ira t io n  o f th e  t im e  s ta te d  in  m e'
th e n o tic e . T h e  f i l in g  o f  th e p e t it io n  
does n o t a u t o m a t ic a l ly  exten d  th e  t im e  811

tio n  an d c o m m e n t p ro c e d u re s  provided u ° r  P e t it io n e r 's  c o m m e n ts . S u c h  a  p e t i­
t io n  I s  g ra n te d  o n ly  I f  th e  p e t it io n e r  
snow s a  s u b s ta n t iv e  In t e r e s t  in  th e  p ro ­
posed r u le  an d  good ca u s e  fo r  th e  e x -  

/?! ^ ttie  e x te n s io n  I s  c o n s ls t -
J7 p u b lic  In t e r e s t . I f  a n  e x -

S S K l r5£S5l“ " puH"hea ““

f o r  i n  t h i s  B e c t lo n ,  n o  p u b l i c  h e a r in g ,  [5 

a r g u m e n t ,  o r  o t h e r  f o r m a l  p r o c e e d in g  fc 

le  h e l d  d i r e c t l y  o n  a  s p e c ia l  c o n d i t io n  p- 

e s t a b l is h e d  b y  t h e  A d m i n i s t r a t o r .  £

(b ) Procedures. T h is  s u b p a r t  and S u b - £ 
p a r t  C  a p p ly  to  th e  Isbuo, a m en d m en t, ~ 
an d  re p e a l o f s p e c ia l c o n d it io n s  under 
P a r t  21. In  a d d it io n  to  th e  In fo rm a tio n  
re q u ire d  b y  § 11.29(b), e a c h  n o t ic e  w ill | 
in c lu d e —

(1) T h e  n a m e  an d  a d d re s s  o f  tho ap­
p l ic a n t ;

(2) T h o  m o d e l d e s ig n a tio n  an d a  sunj- 
m o r y  d e s c r ip t io n  o f  th e  a ffe c to d  prod­

u c t ;
(3) T h o  a p p lic a b le  ty p e  d esig n  oP* 

p ro v a l r e g u la t io n s  d e sig n a te d  In  
co rd a n co  w ith  §21.17 o r  §21.101 o f Paf*
21; an d

(4) A  s u m m a r y  d e s c r ip t io n  o f H1® 
n o vo l o r  u n u su a l d e s ig n  fe a tu r e s  th »l

27 S586> a°Pt- 26. 1962. as
•m e n d e d  b y  A m d t .  11-1. 28 F R  2897, M a r .  23.

p e r -, -> I f « 1n . ^ artJc;,P a tton  In te re ste d  , 
i  . y . . .  ru le -m a k in g  p ro c e d u re s .

to  1“ terea tod p e rso n  I s  e n t it le d

Inim  u ln  ^ “ -m a k in g  p ro c e e d -
" t t o n l 'v i l  m lt t ln 8T w r it te n  in f o r m a - 
■ he S a , ? . 8‘  o r  a r^ u orients. In  a d d it io n , 
" t t& t io n  ° m nicnfc on th o o r ig in a l in f o r -  

’ 'te < l b y  Afv?fW8’ and a rg u m e n ts  B u b m it - 
e r  Pom ona, I f ,  a f t e r  re c o lv ln g
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a p e c t  t o  f o r m  a n d  l e g a l i t y ,  f i n d s  f 0j 

g o o d  c a u s e  s h o w n  I n  a  p e t i t i o n  f o r  e*. 

e m p t l o n  t h a t  a c t i o n  o n  t h e  p e t i t io n  

s h o u l d  n o t  b o  d e la y e d  b y  t h o  p u b l i c 1̂ 
t i o n  a n d  c o m m e n t  p r o c e d u r e s .  F a c t o r i  

t h a t  m a y  b e  c o n s id e r e d  I n  d e t e r m in in g  

w h e t h e r  g o o d  c a u s e  e x is t s ,  i n c l u d e —

( I )  W h e th er a  g r a n t  o f  exem ption] 
w o u ld  s e t  a  p re ce d e n t o r  w h e th e r the 
p e t it io n  fo r  e x e m p tio n  a n d  th e reason] 
p re se n te d  In  I t  o re  Id e n t ic a l to  oxemp! 
t lo n s  p re v io u s ly  g ra n te d ; i

( I I )  W h e th er th e d e la y  in  a c t in g  on] 
th e  p e t it io n  fo r  e x e m p tio n  t h a t  would 
r e s u lt  f ro m  p u b lic a t io n  w o u ld  b e detf 
r im e n t a l  to  th e p e t it io n e r ; an d  ;!j

( I I I )  W h e th er p e t it io n e r  a c te d  In  « 
t im e ly  m a n n e r In  f i l in g  th e  p e t it io n  for 
e x e m p tio n . ?
(k) S ta tus o f p e tit io n  fo r  ru le  making. 

W it h in  120 d a y s  a f t e r  p u b lic a t io n  in  the 
F e d e r a l  R e g i s t e r  o f  a  s u m m a r y  o f  pof 

t l t io n  fo r r u le  m a k in g  a n d  e v e r y  120 
d a y s  th e re a fte r , u n le s s  so o n e r denied 
u n d e r §11.51 o r  Is s u e d  a s  a  n o t ic e  0]  
pro p osed  r u le  m a k in g  u n d e r §11.65, the 
O ffic o  o r  S e r v ic e  co n ce rn e d  s h a ll  advise 
p e t it io n e r  In  w r it in g  o f  th e  s t a t u s  of 
th o p e t it io n . J

(1) A dd it io n a l spec ific prov is ions. Spef 
c l f l c  p ro v is io n s  c o v e r in g  a c t io n s  on  pe^ 
t l t lo n s  a re  Bet fo r t h  In  S u b p a r t  C  of 
t h is  p a r t .

[A m d t.  11-20, 44 F R  6901, Fob. 5.197.9]

§ 11.28 Action on specia l cond itions.
(a )  General. E x c e p t  fo r  th e  p u b lics -’ 

t io n  a n d  c o m m e n t p ro c e d u re s  p ro v id e d ! 
fo r  In  t h is  s e c t io n , n o  p u b lic  h e a rin g ; 
a rg u m e n t, o r  o th e r  fo r m a l proceeding 
i s  h e ld  d ir e c t ly  on  a  s p e c ia l co n d itio n  
e s ta b lis h e d  b y  th e  A d m in is t r a t o r .

(b ) Procedures. T h i s  s u b p a r t  a n d  S u b ­
p a r t  C  a p p ly  to  th e  Is s u e , am endm ent^' 
an d  re p e a l o f  s p e c ia l c o n d it io n s  under 
F a r t  21. I n  a d d it io n  to  th o  In fo r m a tio n  
r e q u ir e d  b y  § 11.29(b), e a c h  n o t ic e  w ill 
In c lu d e —

(1) T h e  n a m e  a n d  a d d re s s  o f  th e  ap­
p l ic a n t ;  3f|

(2) T h e  m o d e l d e s ig n a tio n  an d  a  sum -, 
m a r y  d e s c r ip t io n  o f  th o a ffe c te d  prod-, 
u c t ;

(3 ) T h e  a p p lic a b le  ty p o  d e sig n  ap-.’ 
p r o v a l re g u la t io n s  d e sig n a te d  in  aoi. 
co rd a n co  w ith  §21.17 o r  §21.101 o f  P a r t ' 
21; a n d  I

(4) A  s u m m a r y  d e s c r ip t io n  o f  the 
n o v e l o r  u n u su a l d e s ig n  fe a t u r e s  th a t

Federal A v ia t io n  A d m in is t ra t io n , DOT

0U0 t h e  is s u e  o r  a m o n d m o n t  o f  s p o -  

3 a l  c o n d i t i o n s  n e c o s s a r y .  

lA m d t. 11-17. 45 F R  60170. 3 o p t.  11. 1980)

s 11.29 Notice o f p roposed ru lo  mak­
ing.

( a )  E a c h  g e n e r a l  n o t i c e  o f  p r o p o s e d  

r u le  m a k i n g  is  p u b l i s h e d  i n  t h e  F e d ­

e r a l  R e g i s t e r , u n le s s  a l l  p e r s o n s  s u b ­

je c t  t o  I t  a r e  n a m e d  a n d  a r o  p e r s o n a l ly  

s e r v e d  w i t h  a  c o p y  o f  i t .

(b )  E a c h  n o t i c e ,  w h e t h e r  p u b l is h e d  I n  

t h e  F E D E R A L  R E G IS T E R  o r  p e r s o n a l ly  

a e rv e d , i n c lu d e s —
(1)  A  s t a t e m e n t  o f  t h e  t i m e ,  p la c e ,  

a n d  n a t u r e  o f  t h e  p r o p o s e d  r u l e - m a k i n g

p r o c e e d in g ;
(2) A  r e fe r e n c e  t o  t h e  a u t h o r i t y  u n d e r

w h ic h  i t  is  Is s u e d ;
(3) A  d e s c r ip t io n  o f  t h e  s u b je c t s  a n d  

Is s u e s  i n v o lv e d  o r  t h o  s u b s t a n c e  a n d  

te r m s  o f  t h e  p r o p o s e d  r u l e ;

(4)  A  s t a t e m e n t  o f  t h o  t i m e  w i t h i n  

w h ic h  w r i t t e n  c o m m e n t s  m u s t  b e  s u b ­

m i t t e d  a n d  t h e  r e q u i r e d  n u m b e r  o f  c o p ­

ie s ; a n d
(5 ) A  s t a t e m e n t  o f  h o w  a n d  t o  w h a t  

e x t e n t  in t e r e s t e d  p e r s o n s  m a y  p a r t i c i ­

p a te  I n  t h o  p r o c e e d in g s ,  a s  p r e s c r ib e d  

b y  §§11.31 a n d  11.33.

(c )  A  p e t i t i o n  f o r  e x t e n s i o n  o f  t h e  

t i m e  f o r  c o m m e n t s  m u s t  b e  s u b m i t t e d  

i n  d u p l ic a t e  n o t  l a t e r  t h a n  t w o  d a y s  

b e fo r e  e x p i r a t i o n  o f  t h e  t i m e  s t a t e d  i n  

th e  n o t ic e .  T h e  f i l i n g  o f  t h e  p e t i t i o n  

d o e s  n o t  a u t o m a t i c a l l y  e x t e n d  t h e  t i m e  

f o r  p e t i t i o n e r ’s  c o m m e n t s .  S u c h  a  p e t i ­

t i o n  I s  g r a n t e d  o n l y  I f  t h e  p e t i t i o n e r  

s h o w s  a  s u b s t a n t i v e  i n t e r e s t  i n  t h e  p r o ­

p o s e d  r u l e  a n d  g o o d  c a u s e  f o r  t h e  e x ­

t e n s io n ,  a n d  i f  t h e  e x t e n s i o n  i s  c o n s i s t ­

e n t  w i t h  t h e  p u b l i c  i n t e r e s t .  I f  a n  e x ­

t e n s io n  Is  g r a n t e d  i t  i s  p u b l i s h e d  I n  t h e  

F e d e r a l  R e g i s t e r .

[Doc. N o. 1242, 27 F R  9586, S e p t. 28, 1962, 03 
w no nded b y  A m d t.  11-1, 28 F R  2897, M a r . 23, 
1663)

811-31 Partic ipa tion  o f  in terested p e r­sons in ru le -m ak ing  procedures.
(a )  E a c h  i n t e r e s t e d  p e r s o n  i s  e n t i t l e d  

t o  p a r t i c i p a t e  I n  r u l e - m a k i n g  p r o c e e d ­

in g s  b y  s u b m i t t i n g  w r i t t e n  i n f o r m a ­

t i o n ,  v ie w s ,  o r  a r g u m e n t s .  I n  a d d i t i o n ,  

h o  m a y  c o m m e n t  o n  t h e  o r i g i n a l  I n f o r ­

m a t io n ,  v ie w s ,  a n d  a r g u m e n t s  s u b m i t ­

te d  b y  o t h e r  p e r s o n s ,  i f ,  a f t e r  r e c e i v i n g

§11.35
th e m , th e A d m in is t r a t o r  c o n s id e r s  I t  

d e s ira b le .
(b ) In  a n y  a p p ro p r ia te  c a s e , th e  Ad­

m in is t r a t o r  a ls o  a llo w s  in te r e s te d  p e r­
sona to  p a r t ic ip a t e  In  th e  r u le -m a k in g  
p ro ce d u re s d e sc rib e d  In  §11.33.

§ 11.33 A d d it io n a l r u lc -m a ld n g  p ro ­
ce e d in g s .

(a )  T h o  r u le -m a k in g  p ro ce d u re  a ls o  
In c lu d e s  a n y  fu r t h e r  p ro c e d u ra l s te p s  
t h a t  b e s t  s e rv o  th e  p u rp o se s o f  a  p a r­
t ic u la r  p ro ce e d in g . F o r  e x a m p le , in t e r ­
e sted  p e rso n s m a y  bo a llo w e d  to  m a k e  
o r a l a r g u m e n ts , p a r t ic ip a t e  in  co n ­
fe re n ce s  b e tw e e n  th e  A d m in is t r a t o r  o r  
h is  re p r e s e n ta t iv e  a n d  In te r e s t e d  p e r­
so n s  an d  o r g a n iz a t io n s , a p p e a r a t  In fo r ­
m a l h e a r in g s  p re s id e d  o v e r  b y  a  d es­
ig n a te d  F A A  o f f ic ia l  a t  w h ic h  a  s te n o ­
g ra p h ic  t r a n s c r ip t  i s  m a d e , o r  p a r t ic i ­
p a te  In  a n y  o th e r  p ro c e d u re  w h e n e v e r 
I t  i s  d e s ira b le  a n d  a p p ro p r ia te  to  a s ­
s u re  in fo rm e d  a d m in is t r a t iv e  a c t io n  
a n d  a d e q u a te  p ro te c t io n  o f  p r iv a t e  in ­

te r e s ts .
(b )  A n y  a p p ro p r ia te  c o m b in a t io n  o f  

th e  p ro ce d u re s  d e sc rib e d  in  p a ra g ra p h
(a ) o f  t h is  s e c t io n  m a y  b e u sed  In  a d d i­
t io n  to  th e  b a s ic  p ro c e d u re  o f  a llo w in g  
In te r e s t e d  p e rso n s to  p a r t ic ip a t e  I n  
r u le -m a k in g  p ro ce e d in g s b y  s u b m it t in g  
w r it te n  in fo r m a t io n , v ie w s , o r  a rg u ­

m e n ts .

§11.35 P a r t ic ip a t io n  b y  C i v i l  A e ro ­
n a u t ic s  B o a r d  in  r u le -m a k in g  p ro ­
ce e d in g s .

(a )  U n d e r  s e c t io n  1001 o f  th e  F e d e r a l 
A v ia t io n  A c t  o f  1958 (49 U .S .C .  1481), th e  
C iv i l  A e r o n a u t ic s  B o a r d  m a y  a p p e a r 
a n d  p a r t ic ip a t e  a s  a n  In te r e s t e d  p a r t y  
in  a n y  p ro c e e d in g  co n d u cte d  b y  th e  A d­
m in is t r a t o r  u n d e r T i t l e  m  o f  t h a t  A c t ,  
a n d  in  a n y  p ro c e e d in g  u n d e r  T i t l e  V I  o f  
t h a t  A c t  t h a t  c a n n o t be a p p e a le d  to  
th e  N a t io n a l T r a n s p o r t a t io n  S a f e t y  

B o a rd .
(b )  T o  In d ic a t e  I t s  In te n t io n  to  p a r­

t ic ip a t e  in  a n y  p ro ce e d in g  d e sc rib e d  In  
p a ra g ra p h  (a )  o f  t h is  s e c t io n , th e  C i v i l  
A e r o n a u t ic s  B o a rd  m a y  f i l e  w r it t e n  in ­
fo r m a t io n , v ie w s , o r  a r g u m e n ts  in  re ­
sp o n se t o  a  n o t ic e  o f  p ro p o sed  r u le  
m a k in g  Is s u e d  b y  th e A d m in is t r a t o r .  
T h e  C i v i l  A e r o n a u t ic s  B o a r d  i s  e n t it le d  
to  tho p ro c e d u ra l p r iv ile g e s  a c co rd e d



o th e r parties and is equ a lly  free to  pa r­
tic ipa te .
[D o c . N o . 1242. 27 F R  9586. S e p t. 28. 1962. as 
a m e n d e d  b y  D o c . N o . 8084, 32 F R  5769, A p r .  11. 

1967]

§11.37 Requests fo r  in fo rm a l appea r­
ances.

(a ) Upon his request, any in terested 
person m ay appear in fo rm a lly  before 
an  app rop ria te  o ffic ia l o f the FAA  to 
p resen t, ad just, o r determ ine a  ques­
tio n  o r con trove rsy  re la tin g  to  a  ru le - 
m ak in g  function o f  the FAA.

(b ) A request fo r  an  appearance under 
th is  section m ust be sent in  w ritin g  to 
the  Federa l A v ia tion  A dm in istra tion , 
W ash ington , D.C. 20590, o r to  the R e ­
g ion a l o r D is tr ic t O ffice nearest to  the 
person m aking the request.
(D o c . N o . 1242, 27 F R  9586, S e p t. 28. 1962, as 
a m e n d e d  b y  D o c . N o . 8084, 32 F R  5763, A p r .  11, 
1967; A m d t .  11-8. 32 F R  6390, A p r. 25,1967]

Subpart C —Processing of Rules 
Other Than Airworthiness Di­
rectives and Airspace Assign­
ment and Use

§11.41 Scope.
(a ) Th is subpart prescribes the sup­

p lem en ta l p rocedures to be fo llow ed by 
the Offices and Serv ices o f the FAA  in 
ru le -m ak ing  proceedings and in  g ran t­
ing  o r  denying exem ptions from  ru le s . 
I t  a lso  designates the O ffice o r  Serv ice 
th a t  is  au thorized to  ac t fo r  the Ad­
m in is t ra to r in connection w ith thc^.e 
proceedings and exemptions. Any au ­
th o r i t y  conferred by th is subpart on 
the  head o f any O ffice o r Serv ice is a lso  
con fe rred  on the A ssociate A dm inis­
t r a t o r  ( i f  any ) who exercises executive 
d ire c tion  over th a t o ffic ia l.

(b ) Th is subpart app lies to ru le -m a k ­
ing  procedures o th e r than  fo r  A ir­
worth iness D irec tives  and ru le s  re la t ­
ing  to  Airspace Assignment and Use.

(c ) F o r  the purposes o f th is  subpart—
(1) The words "O ffic e  o r S e rv ic e " in ­

clude the Techn ica l Center, and in ­
clude Reg iona l A dm in is tra to rs  w ith  re ­
spect to petitions fo r  exemptions from  
the requ irem ents o f  P a r t  139 o f  th is 
chap ter; and

(2 ) "C h ie f C ounse l" means—
(1) The Chief Counse l;

§11.37 14 CFR Ch. I (1-1-96 Edition) t, petjeral Aviation Administration, DOT
( i l )  An A ssistant C h ie f Counsel with 

respect to  p e tition s fo r  exemptions f 
from  the requ irem ents o f P a r t  139 o f f  
th is chapter;

( i l l )  The A ssistan t C h ie f Counsel fo r 
R egu la tion s and E n fo rcem en t fo r a ll 
o the r exemptions processed under this 
subpart; o r 

( iv ) Any person to  whom the Chief 
Counsel has delegated a u th o r ity  in  the 
m a tte r concerned.
[D o c. N o . 1242, 27 F R  9586, S e p t. 28, 1962, as 
a m e n d o d  b y  A m d t.  11-5, 31 F R  11091, A u g . 20, 
1966; A m d t .  11-16. 31 F R  13697, O c t. 25, 1966; 
A m d t .  11-12, 37 F R  19354, S e p t. 20.1972; A m d t, 
11-15, 43 F R  52205, N o v . 9. 1978; A m d t .  11-32, 54 
F R  39290, S e p t. 25. 1989]

§ 11.43 __________„  _________________making o r  exem ption from  parts o f th is chapter.
Whenever the FAA  receives a peti­

t io n  fo r  ru le  m ak ing  o r  fo r  an exemp­
tion , a  copy o f the p e tit io n  is referred 
fo r  ac tion , as provided in  §11.27, to the 
O ffice o r  Service hav ing substantive re­
spons ib ility  fo r  the sub jec t invo lved .
[D o c . No. 15457, 41 F R  11271, M a r .  18, 1976]

§ 11.46 Issue o f no tice o f  proposed ru lo making.
Whenever he determ ines th a t a no­

tice o f proposed ru le  m ak in g  is nec­
essary o r  desirab le , the head o f  the Of­
fice o r Service concerned m ay , subject 
to  the app rova l o f the  Ch ie f Counsel

(b) Whenever the head o f  the O ffice 
or Service concerned determ ines th a t 
additional ru le -m ak ing  proceedings o f 
the kind described in §11.33 a re  nec­
essary o r desirab le , he m ay  designate 
representatives to  conduct those p ro­
ceedings.
[Doc. No. 1242, 27 F R  9586, S e p t.  28. 1962, as 
am ended b y  A m d t .  11-5, 31 F R  11091, A u g . 20. 

1966]

§ 11.49 Adoption o f  f in a l ru les .
.. (a ) A fte r tho O ffice o r  Se rv ice con-
i  cerned has completed it3  ana ly s is  and 

evaluation o f the in fo rm a tio n , views, 
and arguments subm itted w ith  respect 
to a proposed ru le , rep resen ta tives o f P rocessing o f  petitions fo r  ru le  £  that Office o r  Serv ice and the O ffice o f
the Chief Counsel p repare an app ro­
priate ru le , sub ject to the app rova l o f 
the Chief Counsel as to fo rm  and leg a l­
ity. Except as provided in  parag raph (b) 
o f this section, the ru le  is then subm it­
ted, with the recom m endations o f  the 
head o f the O ffice o r  Se rv ice  concerned 
and the Ch ie f Counsel, to  the Adm inis­
tra to r fo r  consideration . I f  a  ru le  is 
adopted, i t  is  published in  the  F e d e r a l  

4 R e g i s t e r .

(b) F in a l a u th o rity  to  issue, amend, 
and repeal—

(1) An appendix to  a  p a rt  is  delegated 
to the head o f  the O ffice o r  Serv ice * concerned;

i (2) M inimum en ro u te  I F R  a ltitu d es  
w ith  respect to  fo rm  and le g a lity , issue J  95 FUght d a ta  under P a r t
the notice provided fo r  in  §11.29. In  ad- 6  ^  and standard  in s tru -
d ition . he m ay g ran t o r  deny petitions P  procedures under P a r t
fo r  extension o f  the tim e  fo r  comments . „  te r 13 d e fe a te d  to  the
on t h .  notlco . m od under 5 11.23(c). |  f e h S f f l S d o  S S S T
[Doc. No. 1242, 27 FR 9586, Sept. 28, 1962, a* f. (3) Special cond itions under P a r t  21

V.. 29. n Of this Chapter is delegated to the D i-
\  r o t o r ,  A irc ra ft C e rtific a tion  Serv ice .

§11.47 Proceed ings n fte r notice o f pro- 
posed ru le  making.

(a ) Each person who subm its written 
In fo rm a tion , views, o r  argum ents in re­
sponse to  a notice o f  proposed rule 
m aking , o r during add ition a l ru le -m ak­
ing proceedings in  connection wltn 
such a notice , m u st f i le  the number of 
copies specified in  the no tlco . A ll tim«*i Whenever i t  la determ ined th a t a  pe-
ly  comments a re  considered before.: |  won ro r ru le  m ak in g  filed  under
fin a l ac tion  on the ru lo -m ak ln g  p r „-R  8« iv f«B“ ould b° denied, th e  O ffice o r posal is taken . L a te  fi le d  comments are h iv ice concerned prepares, sub ject to 
considered oo fo r  an possib le without B ^ P P r o v a l  o f the c h ie f Counsel w ith 
Incu rring  expenso o r de lay . “  f0 rm  and le g a lity , a  notice

43 F R  52205- N 0 V - 9- 1978 03 
«n«n<3oa b y  A m d t.  11-19, 45 F R  47838. J u l y  17,

£  n ' 18- 45 F R  38346, J u n e  9. 1980; 
u S S a  «  45 F R  6017°*  S e p t. 11, 1980; A m d t.M o85597* Dec- ̂  ma- Amdt- n-32-

I f r f  8eI) t - 25.1989]

'■htjng. ° f  p etition  f o r  ru le  mak-
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: a r -

ja r -

( i l )  An A ssistant C h ie f Counsel with 
respect to petitions fo r exemption* 
from  the requ irem ents o f P a r t  139 o 
th is chapter; \

( i l l )  The A ssistan t Ch ie f Counsel for] 
R egu la tions and En forcem ent fo r a ll 
o th e r exemptions processed under thlg 
subpart; o r j

Whenever tho head o f tho Office 
cprvico concerned determ ines that 

nal ru le -m ak ing  proceedings o f 
^  kind described In §11.33 are nec- 

rv  o r desirab le , ho m ay designato 
representatives to conduct thoso pro­
ceedings-

(iv ) Any person to  whom the Chief B rri„ -  no. 12$2> 21 FR 9M6, Sopt•J? , }362'^? Counsel has dolcgated au th o rity  in t h o f  ̂ endod by Amdt. 11-5, 31 FR 11001, Aug. 20,

14 CFR Ch. I (1-1-96 Aviation Administration. DOT

m a tte r concerned 19661

[D o c . N o . 1242. 27 F R  9560. S o pt. 26, 1962, J | t11 sq A d o p t i o n  o f  f i n a l  r u le s ,
a m e n d e d  b y  A m d t .  11-5, 31 F R  11091, A u g . 2 0 ' * *  ■ * - -   e — ■
1966; A m d t.  11-16, 31 F R  13697, O c t. 25, 1968-'
A m d t .  11-12, 37 F R  19354, S e p t. 20,1972; A m d t ' f i  earned h a s
11-15, 43 F R  52205, N o v . 9, 1978; A m d t. 11-32, M  --------
F R  39290, S e p t. 25. 1989] <1

.a-

.n -

.•e-
•mds

§11.43 Processing o f  petitions fo r  ru le i making o r  exemption from  ports ofthis chapter.
Whenever the FAA receives a  pet!-; 

tion  fo r  ru le  m ak ing  o r  fo r an exempt 
tion , a  copy o f  tho pe tition  is referred! 
fo r  action , as provided in §11.27, to the' 
O ffice o r Service hav ing  substantive re-j| 
sponsib ility  fo r  the sub jec t involved.
[D o c . N o . 15457, 41 F R  11271, M a r. 18.1976]

fl§ 11.45 Issue o f  notlco  o f  proposed rule, making.
Whenever he determ ines th a t a  no-] 

t lc e  o f  proposed ru le  m aking is nee-] 
essary o r  desirab le , the head o f the Of-j 
flee  o r Service concerned may, subject, 
to  the app rova l o f the Chief Counsel] 
w ith  respect to  fo rm  and leg a lity , Issue, 
the notice provided fo r  in  §11.29. In  ad-j 
d ition , he m ay g ran t o r  deny petitions- 
fo r  extension o f  the tim e  fo r  comments 
on tho notice , filed  under § 11.29(c).
P o c .  NO. 1242, 27 F R  9586, S ept. 28. 1963, u *  
a m e n d e d  b y  A m d t .  11-1, 28 F R  2897, M a r. 23,’ 
1963] 4

§ 11.47 Proceedings a fte r  notice o f pro-, posed ru le  making. }
(a ) Each person who subm its w ritten ] 

in fo rm a tion , views, o r  arguments in  re-,- 
sponse to  a  notice o f proposed ru le ; 
m aking , o r  during add itiona l ru le -m ak -j 
Ing proceedings in  connection w ith 
such a notice, m ust f i le  the number of;  
copies specified in  the notice . A ll tim e-j 
ly  comments aro  considered be fore- 
f ln a l ac tion  on the ru le -m ak ing  pro-^ 
posa l is  taken . L a te  f i le d  comments are.' 
considered so fa r  as possib le w ithou t; 
in cu rring  expense o r de lay . !■

(a ) A fte r tho O ffice o r  Service con- 
erned has completed Its  ana lysis and

e v a l u a t i o n  o f  t h e  I n f o r m a t i o n ,  v ie w s ,  

a n d  a r g u m e n t s  s u b m i t t e d  w i t h  r e s p e c t  

to  a  p r o p o s e d  r u l e ,  r e p r e s e n t a t iv e s  o f  

t h a t  O f f ic e  o r  S e r v ic e  a n d  t h e  O f f ic o  o f  

t h e  C h i e f  C o u n s e l  p r o p a r e  a n  a p p r o ­

p r ia t e  r u l e ,  s u b je c t  t o  t h e  a p p r o v a l  o f  

t h e  C h i e f  C o u n s e l  a s  t o  f o r m  a n d  l e g a l ­

i t y .  E x c e p t  a s  p r o v id e d  I n  p a r a g r a p h  ( b )  

o f  t h i s  s e c t io n ,  t h e  r u l e  i s  t h e n  s u b m i t -  

" tc d , w i t h  t h e  r e c o m m e n d a t io n s  o f  t h o  

h e a d  o f  t h e  O f f ic e  o r  S e r v ic e  c o n c e r n e d  

a n d  t h e  C h i e f  C o u n s e l,  t o  t h e  A d m i n i s ­

t r a t o r  f o r  c o n s i d e r a t i o n .  I f  a  r u l e  is  

a d o p te d ,  i t  is  p u b l is h e d  i n  t h e  F e d e r a l

r e g i s t e r .
( b ) F in a l au th o rity  to  issue, amend,

a n d  r e p e a l—(1 ) An appendix to  a  p a rt Is delegated 
to the head o f the Office o r Serv ice 
concerned;(2 ) M inimum en rou te  IF R  a ltitu d es  
and associated f lig h t data  under P a rt  
95 o f  th is chapter, and standard in s tru ­
ment approach procedures under P a rt  
97 o f  this chapter is delegated to  the 
Manager, Technical P rog ram s D iv i­
sion, F lig h t Standards Service; and

(3 ) Special cond itions under P a r t  21 
o f th is chapter is delegated to tho D i­
rec to r, A irc ra ft C e rtifica tion  Serv ice .
[A m d t.  11-15, 43 F R  52205, N o v . 9, 1978 as 
am ended b y  A m d t. 11-19, 45 F R  47838. J u l y  17. 
1980; A m d t. 11-18, 45 F R  38346, J u n o  9. 1980; 
A m d t.  11-20, 45 F R  60170, S e p t. 11, 1980; A m d t.  
11-20A, 45 F R  85597, D e o . 29. 1980; A m d t .  11-32, 
64 F R  39290, S ept. 25, 1989]

§11.51 D enia l o f  petition  fo r  ru le  malt­
ing.

Whenever I t  Is  determ ined th a t a  pe­
tit io n  fo r  ru lo  m ak ing  filed  under 
§11.25 should be denied, the O ffice o r 
Service concerned prepares, sub ject to 
the approval o f the Chief Counsel w ith 
respect to fo rm  and leg a lity , a  notice

o f den ia l fo r  the A dm in is tra to r ’s s igna ­
ture .
§ 11.53 G ran t o r  den ia l o f  exem ption .

(a ) The head o f tho Office o r  Se rv ice  
concerned m ay , sub ject to the app rova l 
o f tho Chie f Counsel w ith respect to  
fo rm  and le g a lity , g ran t o r deny an y  
pe tition  fo r  an  exemption . Howevor, I f  
tho head o f the O ffice o r Serv ice con ­
cerned finds th a t the g ran t o r  den ia l 
invo lves a  techn ica l o r  p o lic y  d e te r­
m in a tion  th a t shou ld  be made by  the  
A dm in is tra to r, ho re fe rs  the p e tit io n  
and h is recomm endations and those o f  
tho C h ie f Counsel to  the A dm in is tra to r 
fo r f in a l ac tion .(b ) W henever a  p e tition  Is g ran ted  o r  
denied under th is section , the  O ffice  o r  
Service concerned prepares, sub jec t to  
tho app rova l o f  the C h ie f Counsel w ith  
respect to fo rm  and le g a lity , a  n o t lc o  
to  the p e tition e r in fo rm ing  h im  o f  the 
ac tion  taken .
[D o c. N o . 1242, 27 F R  9586. S e p t. 28, 1962, 03 
a m e n d e d  b y  A m d t .  11-11, 36 F R  1M63, F o b . 25. 
1971; A m d t .  11-15, 43 F R  52205, N o v .  9 ,197 8]

§11.55 Reconsidera tion  o f  a  d en ia l o r  
g ran t o f  exemption.

(a ) Except as provided In  pa rag raph
(c ) o f  th is  section, I f  a  p e tition  fo r  ex­
em ption is  denied, the p e tit io n e r m a y  
fi le  a  p e tit io n  fo r  recons ide ra tion  w ith  
the A dm in is tra to r. The p e tit io n  m u s t 
he fi le d , In  dup lica te , w ith in  30 days 
a fte r the p e tition e r is  n o tifie d  o f  the  
denia l o f  the exemption .

(b ) I f  a  pe tition  fo r  exem ption  i3 
g ran ted , a person o th e r than  the In it ia l 
p e tit io n e r m ay fi le  a  p e tit io n  fo r  re ­
considera tion  w ith  the  A dm in is tra to r . 
The p e tition  m ust be filed , in  d up li­
cate, w ith in  45 days a fte r the g ra n t o f 
exem ption is  Issued.

(c ) I f  a  pe tition  f o r  exem ption fro m  
the requ irem ents o f  P a r t  67 o f th is  
chap te r is  denied, the p e tit io n e r m a y  
f i le  a  p e tition  fo r  recons ide ra tion  w ith  
the Fede ra l AJr Surgeon . The p e tit io n  
m ust be filed  In  dup lica te , w ith in  30 
days a fte r  the  p e tit io n e r is  n o tifie d  o f  
the den ia l o f  the exem ption . H owever, 
i f  tho f in a l a c tion  on  the In i t ia l p e ti­
tion  was by the A dm in is tra to r in  ac­
cordance w ith  the second sentence o f  
§ 11.53(a), the Federa l A ir  Su rgeon  re ­
fe rs the pe tition  fo r  recon s id e ra tion  
and recom m endations and those o f  the

§11.55
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C h ie f Counsel to  the A dm in is tra to r fo r  
fin a l action .

(d ) A  p e tition  fo r  reconsideration  
under th is  section m u st be based on the 
existence o f one o r  m o re  o f the fo llow ­
ing:

(1) A find ing o f a  m a te ria l fa c t th a t Is 
erroneous.

(2) A  necessary le g a l conclusion th a t 
is  w ith ou t govern ing  precedent o r is  a 
depa rtu re  from  o r  c on tra ry  to  law , 
FAA  ru les , o r precedent.

(3 ) An add itiona l fa c t re le v an t to the 
decision th a t was n o t  presented in tho 
in i t ia l p e tition  fo r  exem ption . In  order 
fo r  a  p e tition  under parag raph (a ) o r (c ) 
o f  th is  section to  be based on th is 
ground, the p e tit io n  fo r  reconsider­
a t io n  m ust s ta te  the  reason the  addi­
t io n a l fa c t was n o t presented in the 
in it ia l p e tition .
[A m d t.  11-15. 43 FR . 52205. N o v . 9, 1978]

Subpart D—Rules and Procedures 
for Airspace Assignment and Use

§11.61 Scope.
(a ) Th is  subpart estab lishes proce­

dures fo r  in it ia t in g , processing, issu ­
ing, and pub lish ing ru le s  and orders is ­
sued under section 307(a) o f the Federa l 
A v ia tion  A ct o f  1958 (49 U .S .C . 1348(a)), 
inc lud ing—

(1) D esignations o f  con tro lled  a i r ­
space under p a rt  71 o f  th is  chapter;

(2) Assignments o f  segments o r  pa rts 
o f  the navigab le a irspace fo r  specia l 
use purposes, such as res tric ted  areas, 
m i li t a ry  c lim b co rrid o rs , and experi­
m en ta l f lig h t  te s t a reas; and

(3) Specia l ru le s  o r  orders re la tin g  to  
the assignment o r  use o f  navigable a i r ­
space.

(b ) T h is  Bubpart doeB n o t app ly to  
em ergency cases and cases In which the 
procedures described in  paragraph (a ) 
o f  th is section a re  found to  be im p rac­
t ic a l, unnecessary, o r  con tra ry  to the 
pub lic  in te re s t.

(c ) F o r  the purposes o f th is  subpart, 
"D ire c to r ”  m eans the  Executive D irec ­
t o r  o f  System  Operations, tho Associ­
a te  A dm in is tra to r fo r  A ir T ra ffic  o r 
the D irec to r, A ir T ra ffic  Ru les and 
P rocedures Se rv ice , o r  any person to  
whom the D ire c to r has delegated au ­
th o r it y  In  tho m a tte r  concerned.

§11.61
(d ) F o r  the purposes o f  th is subpart, 

"C h ie f Counsel”  means the  Chief Coun­
se l, o r  an A ssistan t C h ie f Counsel fo r a |  
reg ion  , o r  the A ssistan t Ch ie f Counsel 
fo r  R egu la tion s and En fo rcem en t or 
any  person to whom the Ch ie f Counsel 
o r  A ssis tan t Ch ie f Counsel has dele- 
gated h is a u th o rity  in  the m a tte r con­
cerned.
[D o c . N o . 1242, 27 F R  9586, S e p t. 28, 1962, aj 
a m e n d e d  b y  A m d t.  11-3, 29 F R  9662, J u ly  17, 
2964; A m d t .  11-4. 29 F R  15074, N o v . 7, 1961; 
A m d t .  11-5; 31 F R  11091, A u g . 20. 1966; A m d t 
11-15, 43 F R  52205, N o v . 9. 1978; A m d t.  11-30. 51 
F R  2348, J a n .  16. 1986; A m d t .  11-32, 54 FR

14 CFR Ch. I (1-1-96 Edition)
(d) Sub ject to  the approval o f the 

Chief Counsel w ith  respect to  fo rm  and 
lega lity , the D ire c to r Issues a  notice o f  
any re jected proposa l.
[Doe. N o . 1242, 27 F R  9586, S e p t. 28. 1962, 03 
amended b y  A m d t .  11-3, 29 F R  9662, J u l y  17. 
1964]

111.65 Issue o f  notice o f  proposed ru le  making.

Federal Aviation Administration, DOT

(a) I f  i t  is determ ined tha t tho sub­
ject m a tte r o f a  proposal should be sub­
mitted to  the ru le -m ak ing  process, o r 
If ru le-m aking action  is  to be taken  on 

b his own m otion , the D irec to r, sub jec t 
39290, Sept. 25,1989; Amdt. 11- 35, 56 F R  65638, B  [ 0 app rova l o f the Chief Counsel 
65653, Doc. 17,1991] with respect to  fo rm  and le g a lity , is-
§ 11.63 F ilin g  o f p roposa ls . tj sues a notice o f  proposed ru le  m aking , 

p (b) N o rm a lly , a notice o f proposed
. I M S S  SSI
rim ssTS  ssssrssto wh,oh “ *gab le  alrsps.ee fo r  Bpecial use purposes, * taken, 
o r  the issue o f a  specia l ru le  o r  orders

ac tion  m igh t be

re la t in g  to tho use o f  navigable air­
space, m ust be filed  in  w riting , in  trip­
lic a te , w ith  the D ire c to r .

(b ) The d irec to r m ay , on his own mo­
t io n , in it ia te  the procedures prescribed 
in  th is  subpart fo r  proposa ls arising 
w ith in  the FAA.

(c ) A proposal requesting  the assign­
m en t o f navigab le airspace fo r  special 
use purposes, o r fo r  the designation of; 
an  a rea  fo r  a i r  t ra f f ic  purposes, must 
Inc lude a t  le a s t the fo llow ing :

(1 ) The loca tion  and a  description of

(c) Each notice o f  proposed ru le  m ak - 
F Ing is published in the  F e d e r a l  R e g -  

»  I8t e r  and includes a t  le a s t the fo llow -|  In?:
|  (1) A statem ent o f the  tim e, p lace ,
p] and nature o f  the pub lic  ru le -m ak ing  fe proceedings.

(2) A reference to  the au th o rity  under which i t  is  proposed.
(3) E ith e r the te rm s o r  substance o f  

|  the proposed ac tion  o r  a  descrip tion o f  
“  the subjects and issues involved.

.(d ) Approxim ate ly  30 days a re  a l­
lowed fo r  subm itting w ritten  in fo rm a -v-i/ anc lucttuu ji tmc* uv-u., i », —— - -  w ritten m io rm a-

the airspace desired fo r  assignment or,r won, views, o r  arguments on the no-   nnBumeiits on tne no­tice." P e tition s fo r  extension o f  the 
time fo r  such comments are governed 
by'the provisions o f §11.29(0 . I f  a  pub- 
lio  hearing is to  be he ld , e ith e r theOrl(Hnot — - * ■

designation .
(2 ) A com p lete descrip tion  o f  the ac­

t iv i t y  o r use to be made o f th a t air­
space, includ ing a  de ta iled  description 
o f  the type, vo lum e, du ra tion , time, 
and  p lace o f  the ope ra tion s to bo con­
ducted in  the assigned o r  designated 
a rea .

(3 ) A descrip tion o f the a ir  navlg*" 
t io n , a i r  t ra ff ic  c o n tro l, surveillance.
and  com m unication fa c ilit ie s  ava ila til*B^ rev v !S °U8ly  noticed.
and to  be provided i f  the assignment orn w ritten in fo rm a tion , views, and
designation Is made. ' notice c?ri 8ubmlttcd  in  response to  a

(4 ) Tho name and loca tion  o f tW R a j ,  requ e^ 0? 08®11 ru l°  m aking, o r th a t
- h -  “  “  ,Q b a u t t € £l  in  t h e  " o n c e ,  m u s t  b e

it?C rvT. ' r 0 m  t r i p l i c a t e

p a rt c
a tion
ment:
m ust
acco r
[D o c. : 
a m e nd  

1963]

§11.67
(a ) . 

tra tiv  
proc& 
under 
A v la t 
When 
tion , 
essarj 
tive a 
tio n  < 
m ay 
Howe 
case i 
n o t b 
the hi

( b )  

ing  o 
Chief 
v iser.

(c ) 
th is  e 
the a 
sons i 
prese 
a  ver 
proce 
porte

(d ) 
undei

(1) openl 
erenc

- —...vs ui proposed ru ie  m axing  j o r  & revised notice gives app rox im ate ly  
j3Q,i‘dayB\ notice. The D ire c to r m ay  
I j j a n t  o r  deny pe tition s fo r  extension o f  
j i tim e fo r ~~

agency, o ffice , fa c i li ty , o r person 
whom au th o rity  would be delegated 
p e rm it the use o f  tho airspace d u n 0*, 
those tim es I t  would n o t bo used f®*; 
tho  purpose to  which I t  would bs 
signed.

*“  00 n e ia ,  e i t l i e r  t n e  e r e n c
« ,  n o t ic e  o f  p r o p o s e d  r u l e  m a k i n g  m a k i

C* lflWOn4 —  » £2)

i n t e r  

r e p r e

a h d 'w ,o '.r  ^ “ m m e n t s  o n  t h e  n o t i c e  i n g .

I n i ? n r « i i  t b e  d a t e  o f  a n y  h e a r -  (3)
W y  W e v lo u s l v  T i n f . f l n j  enouf

o n  a i  

m a y  

t h e  i 

s p e a l  

o p p o i 

m a d e  

r u p t i  

in it ii 
a l l  d<

i ( f r a S ? i “ *r i » 11< * te .
1nested person is entitled 

RWprlate p AC,0n er Informally with ap-
PWPo'sod action °wiCla,a concerning a 

n- However, to become a
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on-
ho
w -

13

a t

aw.
ho
he
e r
c ).Is
•r-11-
l e

for (d ) F o r  tho purposes o f  this aubfcjj 
"C h ie f Counsel”  means tho Chief CoS 
so l, o r  an A ssistan t C h ie f Counsel fo? 
reg ion , o r tho A ssis tan t Chief Coim 
fo r Regu lations and Enforcement.} 
any  person to  whom' tho Chief Couaj; 
o r Assistant C h lo f Counsel has deli 
gated his a u th o rity  In  tho m atte r ctf cerned. ;V
P o o .  N o . 1212, 27 F R  9580. S o p t. 28, 19e j> 
a m e n d e d  b y  A m d t.  11-3, 29 F R  9662, J u ly  
1964; A m d t. 11-4, 29 F R  15074, N o v . 7, is 
A m d t .  11-5; 31 F R  11091, A u g . 20. 1966; Aim 
11-15,43 F R  52205, N o v . S, 1978; A m d t.  11-30,
P R  •Kin .Tan 1C 1«OC. 1 ----- «*• • •  —

14 CFR Ch. I (1-1-94 Edfl
l ' /d ) Subject to  tho app rova l o f  the 
th ie f Counsel w ith  respect to  fo rm  and 
p -m y , tho D ire c to r ls3UC3 a  no tice  o f

j^jeral Aviation Admlnlstrallon, DOT

N o 1242, 27 F R  9586, S o p t.  28, 1962, 03 
ided b y  A m d t .  11-3, 29 F R  9662, J u l y  17,

& ju e  ° r  n o t ,c o  o t  p ro p o s e d  ru le  

f-makJng.
v /» ) I f  I t  is determ ined th a t the sub­
je c t  m atte r o f a  proposa l shou ld  bo sub­
m itted  to the ru le -m ak in g  process, o r 
fu  y u le -m a k in g  a c tion  Is  to  bo taken  on 
f o .  nvvn m otion , tho D ire c to r , sub jectC h ie f Counsel

F R  2348, J a p  j c  4M,,ui'. u r
39290 Sant- ok ■ A m d t .  j i - a s  Zr'Jwit r u l e - m a s n m  ------------- --

65653,’ D oc. 17 I m n  A m d t  u~35‘ 56 F R 6S f f lf fh ls  o w n  m o t i o n ,  t h o  D i  
J £ M t o  t h e  a p p r o v a l  o f  t h e

, l ® w i t h  r e s p e c t  t o  f o r m  a n d  l e g a l i t y ,  i s -

•^ M s u o s  a  n o t l c o  o f  p r o p o s e d  r u l e  m a k i n g .
n „  „  n o t i c e  o f  p r o p o s e d

S

3

3 -1-
3 -

l l
).

{11-63 F ilin g  o f  p roposa ls . a  notm °
UUU1V.O Wl

(a ) Each p roposa l, except one a r ls l^ S  $  m aking Is l33Ued ^ V iV ' o f^ p r o -  in the FAA, fo r  tho designation o f  F e $ | ^ teiy  30 days a fte r  re ce ip t ^een 
e ra l a irw ays o r o th e r areas fo r n o rn u li0^ ..! -uii.b resDect to  which a ir  tra ffic  uso, the assignment o f nav 
gable airspace fo r  specia l use purpose 
o r the issue o f a  specia l ru le  o r orde 
re la tin g  to the use o f  navigable 
space, m ust be fi le d  In  w riting . In  triw j 
lic a te , w ith the D ire c to r . r |

(b ) The d irec to r m ay , on his own mmg

jji& fc e ly  W Q a y u  u -ito x  i s u c i ^ v  v *  ** 

p o s a l w i t h  r e s p e c t  t o  w h i c h  i t  h a 3 b e e n  

d e t e r m in e d  t h a t  a c t i o n  m i g h t  b e  

[ t a k e n .
|  (c )  E a c h  n o t i c e  o f  p r o p o s e d  r u l e  m a k -  

f l n g  i s  p u b l is h e d  i n  t h e  F e d e r a l  R e g -  

i IB T E R  a n d  I n c l u d e s  a t  l e a s t  t h o  f o l l o w -

i l
3.1-

_________—-—u 9 w» w na AAiV*
t i o n .  I n i t i a t e  t h o  p r o c e d u r e s  p r e s c r ib e d  

I n  t h l 3  s u b p a r t  f o r  p r o p o s a ls  a r l s l n i  
w i t h i n  t h e  FAA. ■&!

(c ) A  proposal requesting  the assign', 
m ent o f navigable a irspace fo r  special 
use purposes, o r fo r  the designation 0? 
an a rea  fo r a i r  t ra f f ic  purposes, must 
Include a t le a s t the fo llow ing ; A

(1 ) The loca tion  and a  description cf 
the airspace desired fo r  assignment or 
designation. *[

(2 ) A  complete descrip tion  o f the ao; 
t iv i ty  o r use to  be made o f  th a t air-, 
space, Including a  d e ta iled  description 
o f the  typo, vo lum e, du ra tion , time,’ 
and p lace o f the ope ra tion s to be con-] 
ducted In the assigned o r  designated a rea . ^

(3 ) A description o f  tho a ir  naviga-, 
tion , a i r  tra ffic  c o n tro l, su rve illance,] 
and comm unication fa c ilit ie s  availab le! 
and to  be provided I f  the assignment or designation la  made. J

(4 ) The name and lo c a tion  c f  the 
agency, o ffice , fa c i li ty , o r  person to 
whom au th o rity  w ou ld  be delegated to : 
pe rm it the use o f  th e  airspace du ring ) 
those times i t  w ould n o t be used fo r 
the purpose to  which i t  would be as­signed.

24

P ° D ) A s ta tem en t o f  the tim e , place, 
tmd natu re o f the pub lic  ru le -m ak ing  
proceedings.■ (2) A reference to  the a u th o r ity  undor 

j which i t  is proposed, i (3) E ith e r the te rm s o r  substance o f 
the proposed a c tio n  o r  a  descrip tion o f 
the subjects and Issues invo lved .

(d) A pp rox im ate ly  30 days a re  a l­
lowed fo r  subm itting  w ritten  in fo rm a­
tion, views, o r  a rgum en ts on the no­
tice. P e tit io n s  fo r  extension  o f  the 
time fo r  such com m ents a re  governed 
by the p rov is ions o f  § 11.29(c). I f  a  pub­
lic  hearing is to  be h e ld , e ith e r the 
orig ina l notice o f  proposed ru le  m ak ing  
or a revised no tice  gives app rox im ate ly  
30 days’ notice . The D ire c to r may 
grant o r deny p e tition s  fo r  extension o f  
the time fo r  com m ents on the notice 
and m ay change the date o f an y  hear­
ing p rev iou s ly  noticed .

(e ) W ritten  in fo rm a tio n , views, and 
arguments subm itted In  response to a 
notice o f  proposed ru le  m ak ing , o r  th a t 
are requested a fte r  the no tice , m ust bo 
submitted in  tr ip lic a te .

( 0  Each in te res ted  person is  en titled  
to discuss o r con fe r in fo rm a lly  w ith ap­
propriate FAA  o ffic ia ls  concerning a  
proposed a c tion . However, to  become a

pa rt o f  tho fo rm a l record fo r  consider­
a tion . any  In fo rm a tio n , views, o r  a rgu ­
m ents presented du ring  the conference 
m ust a lso  be subm itted In w riting In 
accordance w ith  the notice.
(D o c . N o . 1242, 27 F R  9586, S o p t. 28. 1962. as 
a m e n d e d  b y  A m d t .  11-1. 28 F R  2897. M a r .  23, 

1963]

511.67 H e a r in g s .

(a ) S ec tion s 7 and 8 o f  the Adm inis­
tra t iv e  P rocedu re  A ct do n o t app ly to 
proceedings used to  fo rm u la te  ru les  
under section  307(a) o f the Federa l 
A v ia t io n  A c t o f  1953 (49 U .S .C . 1348(a)). 
W henever the D ire c to r , In  h is discre­
tion , considers th a t a  hearing is nec­
essary  to  p rov ide in fo rm ed  Adm inistra­
tive  a c tion  and assure adequate p ro tec­
tio n  o f  p riv a te  o r  pub lic  in terests , he 
m ay h o ld  an  In fo rm a l public hearing. 
However, an y  ru lo  o r  o rde r Issued In  a  
case In  which such a  hearing is held Is  
n o t based e xc lu s ive ly  on the record o f 
the hea ring .

(b ) The D ire c to r designates a  presid­
ing  o ffic e r fo r  each hearing and the 
C h ie f Counsel designates a  lega l ad­
v ise r.(c ) N o rm a lly , hearings held under 
th is  section  o re  he ld  In the v ic in ity  o f  
the a ffec ted  a irspace . In terested per­
sons a ro  a llo t te d  tim e to m ake an o ra l 
p resen ta tion  w ith ou t In te rrup tion  and 
a  ve rb a tim  tran sc rip t is made o f  the 
proceedings by  a  certified  cou rt re ­
p o rte r .

( d )  The p r o c e d u r e  In  h e a r in g s  h e l d  

u n d e r  t h i 3  s e c t i o n  i s  o s  f o l lo w s :

(1 ) T h e  p resid ing  o ffice r m akes an  
opening s ta tem en t w ith  p a rticu la r re f­
erence to  the no tice  o f proposed ru le  
m ak ing .(2 ) The p resid ing o ffic e r designates 
In te res ted  persons o r  th e ir au thorized 
rep resen ta tives to apeak a t  the hea r­
ing .(3 ) The p r e s i d i n g  o f f i c e r  a l l o t s  

e n o u g h  t i m e  t o  e a c h  I n t e r e s t e d  p e r s o n  

o n  a n  e q u a l  b a s i3  s o  t h a t  h i s  p o s i t i o n  

m a y  b e  e x p r e s s e d  f u l l y  a n d  p la c e d  o n  

t h e  r e c o r d ,  w i t h  t h o s e  w h o  f a v o r  i t  

s p e a k i n g  f i r s t  f o l l o w e d  b y  t h o s e  w h o  

o p p o s e  I t ,  i n i t i a l  s t a t e m e n t s  b e i n g  

m a d e  a s  f a r  o s  p o s s ib le  w i t h o u t  I n t e r ­

r u p t i o n ,  a n d  q u e s t i o n s  p e r m i t t e d  a f t e r  

i n i t i a l  s t a t e m e n t s  h a v e  b e e n  m a d e  b y  

a l l  d e s i g n a t e d  p e r s o n s .

§11.67
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m & m m

§11.69
(4 ) A rgum ents and o ra l s ta tem ents 

are  lim ited  to  the sub jec t named In  tho 
notice o f proposed ru le  m ak ing .

(5 ) W ritten  In fo rm a tio n , views, a rgu ­
ments, o r b rie fs  m ay  be o ffo red  fo r  the 
record , but m ay  n o t  bo accepted a fte r 
the hearing un less good cause Is shown 
o r the subm ission is requested by the 
presiding o ffic e r o r  the  D ire c to r.

(e ) The p resid ing o ffic e r o f  a hearing 
m ay deviate from  the  procedures pre­
scribed In th is  eec tlon  to  assure a m ore 
complete and In fo rm a tiv e  record .
§ 11.69 Adop tion o f  ru le s  o r  o rde rs .

(a ) A fte r the  c lo s in g  date fo r  subm it­
ting  w ritten  com m ents on a  notice o r. 
i f  a  hearing  Is  h e ld ; a fte r  the hearing , 
the Office hav ing  substan tive respon­
s ib i li ty  fo r  the sub jec t in vo lved  studies 
the en tire  m a tte r  o f  a  proposed ru le  o r 
order. The C h ie f Counse l determ ines 
whether le g a l Ju s t ific a tion  exists fo r 
the proposed a c tio n , and th e rea fte r 
prepares an app rop ria te  ru le , o rder, o r 
notice o f  den ia l. T ho  ru le , o rder, o r  no­
tice o f  den ia l Is  th en  subm itted to  the 
D ire c to r fo r  h is a c tion .

(b ) Each ru le  o r  o rd e r issued by the 
D ire c to r Is pub lished in the F e d e r a l  

R e g i s t e r  and in  such o th e r pub lica­
tions as tho D ire c to r  considers desir­
ab le . Each no tice  o f  den ia l la sent to 
the person who made tho proposal and 
to  such o the r In te re s ted  persons as the 
D ire c to r considers desirab le .

(c ) Each ru le  o r  o rd e r Issued under 
th is  subpart becomes e ffec tlvo  n o t less 
than 30 dayB a f te r  I t  Is  published, ex­
cept In  an em ergency , o r  when i t  Is im ­
p rac tica l. unnecessary , o r  c on tra ry  to 
the public in te re s t .
[D o c. N o . 1242, 27 F R  9586. S o p t. 28, 1962, as 
am e nd e d  by A m d t .  11-3. 29 F R  9662, J u l y  17, 
1964]

§ 11.71 Exemptions.
(a ) A  p e tition  fo r  an exemption from  

any ru lo  o r o rd e r Issued under section 
307(a) o f  tho F ed e ra l A v ia tion  A c t o f 
1958 (49 U .S .C . 1348(a)) m ay  bo filed  
w ith  tho D ire c to r . Such a pe tition  
m ust bo In t r ip lic a te  and sta to  c le a r ly  
tho natu re o f  tho  requested exemption 
and the reasons why I t  Bhould be g ran t­
ed.

(b ) The D ire c to r m ay . Bubjcct to tho 
app rova l o f the C h ie f Counsel w ith re ­
spect to fo rm  and le g a lity , g ran t o r

14  C FR  C h . I ( 1 - 1 - 9 6  Ed ttic i®  fe d e ra l A v ia t io n  A dm in is t ra t io n , DO T  

deny any  p e tition  file d  under th is secs i iL B l Scope.
tio n  and sh a ll n o t ify  the petitioner o ̂  ,ft\ ^ h j8 subpart prescribes the proce- 
I iIb a c tion . t0  bo f 0] ]owe(i j n ru j e making
511.73 Pe tition s fo r  rehea ring  o r r J  proceedings fo r A irworth iness D irec- cons ide ra tion  o f ru le s  *  Uves issued pursuant to P a r t  39 and ingranting o r denying exemptions from  (a ) Any in terested person m ay petl airworth iness D irectives. I t  a lso des- 
tion  the A dm in is tra to r fo r  a rehearlnj (mates the persons th a t are authorized 
on. o r  fo r  reconside ra tion  o f, any rulg ^  act  fo r the A dm in istra to r in  connec- 
o r  o rd e r Issued under section 307(a) <6 with  those proceedings and exemp- 
the F ede ra l A v ia tion  A ct o f  1958 (ffl tlons.
U .S .C . 1348(a)). Such a  pe tition  m usth  (b) F o r the purposes o f  th is subpart, 
fi led , In  tr ip lic a te , w ith in  30 days afte I ••Director”  means the D irec to r, A ir- 
the ru le  o r o rd e r is  published in tbi \ craft Certification  Service, o r  a Man- 
F e d e r a l  R e g i s t e r . I t  m ust contain 3  *ger o f an A irc ra ft C e rtifica tion  D irec -
b r ie f s ta tem en t o f the com plain t 
an exp lana tion  as to  how the ru le 
o rd e r is  c on tra ry  to  the pub lic intere

(b ) I f  tho p e tition e r requests tho co; 
B lde ra tlon  o f  add ition a l facts, he m 
sta te  th e ir  na tu re  and purpose, and ti 
reason they were n o t presented a t thi 
hearing  o r  in w ritin g  w ith in  the a lio1 
ted tim e .

(c ) The A dm in is tra to r does not co; 
s ld e r rep e tit iou s  pe tition s.

(d ) U n less tho A dm in is tra to r ordi 
otherw ise , the fi lin g  o f a  petition  undi 
th is  section does n o t s ta y  the effect 
a  ru le  o r  o rder.
§11.75 Petitions fo r  revok ing  o r mo 

ty ing  ru le s  o r  o rde rs .
(a ) Any In te rested  person may pet 

tio n  to  revoko  o r m od ify  any rule 
o rd e r covered by th is  subpart. Sucbi 
p e tition  m ust be filed , In  triplicate 
w ith  the D ire c to r and m ust clear!) 
s ta to  the In fo rm a tion , views, and i 
m ents the p e tition e r considers ne 
essary  to  support tho requested actio 
and m ust c le a r ly  nd lcate the etl# 
the ac tion  would have on the use 
navigab le airspace.

(b ) A pe tition  filed  under th is sectlo 
is processed In  tho same manner a s f 
o r ig in a l p roposa l, o r  In  any  other roa 
ner th a t the D ire c to r considers no 
essary o r desirab le .
[Doc. No. 1242, 27 FR 9586. Sopt. 28. 1961 > amonded by Amdt. 11-3, 29 FR 9G63, Ju ly ‘ I 
1964)

Subport E—Processing of 
Airworthiness Directives

S o u r c e :  D o c k o t  N o . 7162, 3i F R  13697,
25, I960, u n le s s  o th e r w is e  n o te d .

torate (D irec to ra te  Manager),
(0) l i i o  au th o rity  fo r  issuing A ir­

worthiness D irectives is lim ited  to the 
follow ing persons:

(1) The D irec to r, A irc ra ft C e rtifi­
cation Service; and

(2) Managers o f the A irc ra ft C e rtifi­
cation D irec to ra tes fo r  products under 
tho au th o rity  o f those d irectorates, a3 
determined by the Adm in istra to r.

(d) F o r the purposes o f th is subpart. 
"Chief Counsel”  means tho Chief Coun­
sel o r an Assistant Chief Counsel fo r  a  
region o r  d irectorate , o r the A ssistant 
Chief Counsel fo r Regu la tions and En­
forcement, o r any person to  whom the 
C am  Counsel o r A ssistant Chief Coun­
ts £ °.r  a  re£ i°n baa delegated his au ­thority  in the m atte r concerned.
[Doe. No. 7162, 31 F R  13697, O c t. 25. 1966. as 
■m ended b y  A m d t.  11-15, 43 F R  52205, N o v. 9.

11-21, 45 F R  80835, D ec. 8, 1980; 
M  FP. 39290, S e p t. 25. 1989]

, ;, - H £ t . F r o c e a 8 ln K o f  p e t i t io n s  f o r  r o l e  ^ , “ ^ 8  o r  e x e m p t io n .

&on1?^0Ve  ̂ the FAA receives a peti- m aking o r  fo r  an exemp- 
t *- .uA,copy o f the petition  Is re fe rred  ~n, as pro

having A irworthiness D irec-
I ftK- j  petition is re fe rred
IHn»otornKaa.provIded ,n 511-27- t0  the MVS1 A irworthiness D irec-

ty for the i>r ° duct in -
no^ co proposed role

determ lnes th a t a  no- 
f o r  m ak ,nS ia nec-
frrtnT D ire c to r m ay,approval o f the Chie f 
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1 4  C F R  C h .  I  ( 1 - 1 - 9 6  E d ttk lJ

deny any pe tition  fi le d  undor this M 
tion  and sh a ll n o t ify  tho pe tition ed  
h lB  action .
911.73 P e t it io n s  f o r  r e h e a r in g  o r 

c o n s id e r a t io n  o f  r u le s  o r  o rd e rs ,

(a ) Any In te rested  person m ay pJ 
tion  the A dm in is tra to r fo r  a  rehec 
on, o r fo r  recons ide ra tion  of, any  ^  
o r  o rd e r Issued under section  307(a) 
tho Federa l A v ia tion  A ct o f  1958 <
U .S .C . 1348(a)). Such a  p e tition  must 
filed , In tr ip lic a te , w ith in  30 days 
the ru le  o r o rd e r la published In  «
F e d e r a l  R e g i s t e r . I t  m u st con ta in  
b r ie f s ta tem en t o f  the com p la in t s 
an oxp lana '!on  as to  how the ru le  
o rde r Is c on tra ry  to  tho pub lic  in t e r s

(b ) I f  the p e tition e r requests the cob 
s ld e ra t lo n  o f  add ition a l fac ts , ho mi 
s ta te  th e ir n a tu re  and purpose, and 
reason they were n o t presented a t  , 
hearing o r  In  w ritin g  w ith in  tho alii 
ted tim e. <

(c ) The A dm in is tra to r docs n o t cobs <joiernn*jeu ■—   .........  -s ide r repe titious pe tition s. 2®  (d) F o r  the purposes o f  th is  subpart,
(d ) Unless the A dm in is tra to r o r d w i  “ Chief Counsel’ ’ means the C h ie f Coun* 

otherw ise, tho f i lin g  o f  a  p e tition  und f* sel or an A ssistan t C h ie f Counsel fo r a 
th is section does n o t s ta y  the e ffec t region o r d irec to ra te , o r  the A ssistant 
a  ru le  o r  order. Chief Counsel fo r  R egu la tion s  and En­

forcement, o r any  person to whom the 
Chief Counsel o r A ssis tan t C h ie f Coun­
sel fo r a  reg ion has delegated hl3 au­
thority In  the m a tte r concerned.
(Doc. N o . 7162. 31 F R  13697, O c t. 25. 1966. as 
am ended by A m d t.  11-15. 43 F R  52205. N o v . 9, 

A m d t.  11-21. 45 F R  80815. D e c . 8, 1980;

I rtceedlngs fo r  A irw orth iness u jruu - 
H ,es Issued pu rsuan t to  P a r t  39 and In 
m in ting  o r denying exem ptions from  ^ W o rth in e ss  D irec tives . I t  a lso  des­
ignates tho persons th a t a re  authorized 
to act fo r  the A dm in is tra to r in  connec­
tion with those proceedings and oxemp-

F o r  tho purposes o f  th is subpart, 
••D irector" means the D ire c to r , A ir­
craft C e rtifica tion  Serv ico . o r  a  Man­
ager o f an A irc ra ft C e rtific a tion  D irec­
torate (D irec to ra te  M anager).

(c) The a u th o rity  fo r  issu ing A ir­
worthiness D irec tives is  lim ited  to tho 
follow ing persons;[ ( i )  Tho D ire c to r. A irc ra ft  C e rt ifi­

c a t io n  Servico ; andf (2) Managers o f  the A irc ra ft  C e rt i f i­
c a t io n  D irec to ra tes fo r  p roducts under 
'the au th o rity  o f those d irec to ra te s , as 
; determined by the A dm in is tra to r .

■*'' * " H u n n o o a  r\ f  f-.h f Q a il

I7;
911.76 P e t it io n s  fo r  r e v o k in g  o r  m odi 

ty in g  r u le s  o r  o r d e r s . ^
(a ) Any In te rested  person m ay peti­

tio n  to  revoke  o r  m od ify  any  ru le  o« 
o rde r covered by  th is subpart. Such^t 
pe tition  m ust be filed , in  triplicate^ 
w ith  tho D ire c to r and m ust c le a rlj 
s ta te  the In fo rm a tion , views, and argfr 
ment3 the p e tit io n e r considers nee 
essary  to  suppo rt the requested actios 
and m ust c le a r ly  ind ica te  the effect 
the ac tion  w ou ld have on the use of 
navigable a irspace.

(b ) A pe tition  fi le d  under th is sectio j 
is processed In  the same m anner as at 
o rig in a l p roposa l, o r  In  any  o th e r mai£, 
no r th a t the D ire c to r considers nee 
essary  o r  desirab le . .$
(D o c . N o . 1242, 27 F R  9586. S e p t. 28. 1962, u 
a m e n d e d  b y  A m d t .  11-3, 29 F R  9662, J u l y  11 
1964]

Subpart E—Processing of 
Airworthiness Directives

S o u r c e ; D o c k o t  N o . 7162, 31 F R  13697, Oct? 
25.1966, u n le s s  o th e rw is e  n o te d .

I

1978, ju iiu !/• **■<“*, •— • •»   -i
A m d t. 11-32. 54 F R  39290. S o p t. 25, 1989)

911.83 P r o c e s s in g  of p e t it io n s  fo r  ru le  
m a k in g  o r  e x e m p tio n .

Whenever the FAA receives a peti­
tion fo r  ru le  m ak ing  o r  fo r  an exemp­
tion, a copy o f the p e tition  is re fe rred  
fo r action , as provided In §11.27, to  the 
D irector having A irw orth iness D irec­
tive respons ib ility  fo r  the p roduct In ­
volved.
911.85 Is s u e  o f  n o t ic e  o f  p ro p o s e d  r u le  

m a k in g .

Whenever he determ ines th a t a no­
tlco o f  proposed ru lo  m ak ing  Is nec­
essary o r desirab le , the D ire c to r may, 
subject to  the app rova l o f  the Chief 
Counsel w ith respect to  lo rm  and leg a l­
ity  Issue the notice prov'ded fo r  in 
511.29. in  add ition , he > granc o r 
deny petitions fo r  extension o f the

time fo r  comments on tho notice , filed  
under § 11.29(c).
5 11.87 P r o c e e d in g s  a f t e r  n o tic e  o f  p ro ­

p osed  ru lo  m a k in g .

(a ) Each person who subm its w ritten  
In fo rm ation , views, o r  argum ents In re ­
sponse to  a  notice o f  proposed ru le  
m aking, o r during add itiona l ru lo -m ak - 
Ing proceedings In  connection w ith 
such a  notlco , m ust f i le  the number o f 
copies specified in  the no tice .

(b ) Whenever tho D ire c to r determ ines 
th a t add itiona l ru le -m ak in g  proceed­
ings o f the k ind  described in  §11.33 are 
necessary o r  desirab le , ho m ay des­
ignate rep resen ta tives to  conduct those 
proceedings.
§11.89 A d o p tio n  o f  f in a l  r u le s .

In  any case In  which a  n o tlc o  o f  pro­
posed ru le  m ak ing  was issued, the D i­
re c to r completes h is ana ly s is  and eva l­
u a tion  o f tho in fo rm a tio n , views, and 
arguments subm itted w ith  respect to 
the proposed ru lo  and studies tho en- 
t lro  m a tte r . In  any  caso In  which tho 
sub jec t m a tte r Is , fo r  good cause, sub­
m itted  to  the ru le -m ak in g  process 
w ithou t notice , the D ire c to r In it ia te s  
the procedure. The C h ie f Counsel deter­
m ines whether le g a l Ju stifica tion  ex­
ists fo r  the ac tion  proposed, and there­
a fte r  prepares an  app rop ria te  ru lo  o r  
notice o f  den ia l. The ru le  o r  notice o f 
den ia l Is  then subm itted  to  the D irec­
to r  fo r  h is ac tion .
§ 11.91 G r a n t  o r  d e n ia l o f  e x e m p tio n .

(a ) The D ire c to r m ay , sub jec t to  the 
app rova l o f the C h ie f Counsel w ith  re­
spect to  fo rm  and le g a lity , g ran t o r  
deny any p e tition  fo r  an exom ptlon 
from  an A irw orth iness D irec tive .

(b ) Whenever a  p e tit io n  is granted o r  
denied under th is  section , the D irec to r 
prepares, sub jec t to  tho app rova l o f the 
C h ie f Counsel w ith  respect to  fo rm  and 
leg a lity , a  notice to  the p e tition e r In ­
fo rm ing  h im  o f the  a c tion  taken .
§11.93 P e t it io n s  f o r  re c o n s id e ra t io n  o f  

ru le s .

(a ) Any In te rested  person m ay  peti­
tion  the A dm in is tra to r fo r  a  rehearing 
on, o r  fo r  recons ide ra tion  o f, a n y  A ir­
worth iness D irec tiv e . Such a  pe tition  
m ust bo filed , In  dup lica te , w ith in  30 
days a fte r  tho ru le  is published in  the



§17.101

F e d e r a l  R e g i s t e r . I t  m ust con ta in  a  
b r ie f statem ent o f the com p la in t and 
an  exp lanation os to  how the ru le  Is 
c on tra ry  to  the pub lic In te re s t.

(b ) I f  tho p e tition e r requests the con­
s idera tion  o f add itiona l fac ts , he m ust 
s ta te  th e ir na tu re  and purpose and the 
reason they were n o t presented a t the 
hearing  o r in  w ritin g  w ith in  the a l lo t ­
ted time.

(c ) The A dm in is tra to r does n o t con­
s ide r repetitious pe tition s.

(d ) Unless the A dm in is tra to r orders 
otherw ise, the fi lin g  o f  a  p e tition  under 
th is  section does n o t s ta y  tho e ffec t o f 
a  ru le  o r order.
Subpart F—Agency Information 

Collection Requirements 
Under the Paperwork Reduc­
tion Act

(1 1 .1 0 1  O M B  c o n tr o l n u m b e rs  a s ­
sig n e d  p u rs u a n t  to  th e  P a p e r w o r k  
R e d u c t io n  A c t

(a ) Purpose. Th is subpart conso lidates 
and disp lays the OMB assigned con tro l 
numbers fo r the In fo rm a tion  co llec tion  
requ irem ents o f the F ed e ra l A v ia tion  
A dm in is tra tion  pu rsuan t to the Paper­
w o rk  Reduction A ct o f  1980 (T it le  44, 
U .S .C . Chapter 35) which m andates 
th a t  every co lle c tion  requ irem en t have 
a  c on tro l number d isp layed In the Code 
o f  Federa l R egu la tions.

(b ) D is p la y .

14 CFR pul or lection kjeotl- 
r*d and d n c itxd

Current OMB control No.

P u l 2 1 ____________________ 2120-0018
§84.7 .................... 2120-0508
P u l 3 9 ................................. 2120-0056
P u l 4 3 .......... _ ................ 2I20-0C20
§45.13____________ _____— 2120-0505
§§47.3,47.5... __________ 2120-0029
§47.7 ,. ____________ __ 2120-0029, 2120-0042
§4 7 .8--------------------------------- 2120-0042
§ 4 7 9 .............. ........ ..... - .... 2120-0029. 2120-0042
§§47.11 Bvu 47.47 ....-........ 2120-0042
§47.63 -  ........ ..... - ............ 2120-0024
P u l 4 9 ....... ...................... 2120-0043
§ 6 1 3 ______________________ 2120-0024
§§61.13 Ihni 61,197 ............ 2120-0021
Part 6 3 ____________________ 2120-0007
P u l 65 _____________ _ 2120-0022
§67.11........ ........................ 2120-0034. 2120-0052. 

2120-0059, 2120-0069
§67.19 ..................... ............ 2120-0052, 2120-0059. 

2120-0069
§ 6 7 3 3 _____________________ 2120-0002
P u l 77 .......____ _____ _______ 2120-0001
§91.1............ ............. ...... - 2120-0020

5913 .
§91.18
§59134 thru 91.34 (except 

§9130).
§ 9 1 3 0 ----- ----------------------
§9139 ...........------------------
§§91.41 thru 9135 ...........
§91.63.............................
§91.75  .........................
§ 9 1 3 3 ........  —
§§91.97 thru 91317 _____
P u l 91. Stibpul E ............
§§91.851 thru 91.875 .......
P u l 93. Subput S __
Put 101 ............... ............
P u l 105  ............. ........
Pul 107......... .................
P u l 108......... ..................
P u l 121 (except as below) ....

§§1213 thru 121.1SS........
§121.585  ............. .........
§121.683 ________________
§121.715---- --------------------
§ 121.723 _____   —

P u l 123__________ ________
P u l 125___________________
P u l 127................................
P ul 133......... ......... ...........
P u l 135 (except a i below)....

§§135.11 thru 135.17_____
§135.43 ____________ ____
§ 135.63 ....______________
§ 135.129 _________ _____ _
§1335.415 ________ ______

Put 137___ ____ ___________
P u l 139...................... ....... ..
Put 141___.......______ ...------
P u l 143 .............. ............
P u l 145 (except u  below) _

§ 145.63  ----------------------
Put 147____________________
P u l 149................. ..............
§§15031 end 15033 -----------
P ul 152________ ____ ______
P ul 157____________________
§ 159.13  ..................... ........
§ 159.93   ------ ----
Pul 171  ____ ____________
§183.11____________________

§§183.15 thru 183.17 _____
§§183-25 thru 1B3.31 ........
Pul 198  ___ ____________
Pert 199 ................... ..... .
SFAR 44-5 Append!" .........
SFAR 38  ____________ ____

2120-0522 
2120-0027 
212O-GO0S 
2120-0027 
2120-0005 
2120-0026 
2120-0005 
2120-0082 
2120-0553 
2120-0524 
2120-0027 
2120-0027 
2120-0075 
2120-0098 
2120-0008 
2120-0008. 2120-0028 
2120-0542 
21200585 
2120-0523
2120-0008, 2120-0025 
2120-0028 
2120-0085 
2120-0028 
2120-0044 
2120-0039
2120-0008.2120-0039
2120-0025.2120-0039
2120-0585
2120-0542
2120-0003.2120-0039
2120-0049
2120-0063
2120-00092120-00212120-0010
2120-0003.2120-0010

2120-00402120-0012
2120-0517
2120-0065. 2120-00SO
2120-0036
2120-0061
2120-00842120-. *l,4
2120-0002. 2120-0033.

2120-0035
2120-0033
2120-0035
2120-0514
2120-0061
2120-0502
2120-0507

J

Federal Avlallon Administration, DOT

PART 13—INVESTIGATIVE AND 
ENFORCEMENT PROCEDURES

SPECIAL FEDERAL AVIATION REGULATIONS 

SFAR NO. 72
Subpart A— Inves llg a tlv a  P ro cedu re s

See.

a  131 3 13.3
13.6
13.7

R e p o rts  o f  v io la t io n s .
In v e s t ig a tio n s  (g e n e ra l).
F o r m a l c o m p la in ts .
R ecords, d o c u m e n ts  a n d  ro p o rts .

Subpart B—Adm inistrative Actions
d is p o s it io n  o f  c e r ta in

(D oc. N o . 2J738, 48 F R  39449, A u g . 31. 1983]

E d i t o r i a l  n o t e :  F o r  F e d e r a l  r e g is t e r  

ta t lo n s  a ffe c t in g  {11.101, seo th e  L i s t  o f  Ci 
S o c tlo n s  A ffe c te d  In  th e  F in d in g  A id s  

t io n  o f  t h is  v o lu m o . '

13.11 A d m in is t r a t iv e  
. v io la tio n s .

Subpart C —Lega l En fo rcem en t A ctions
j  13.13 C o n se n t ordo rs.

13.16 C iv i l  p e n a ltie s : F e d e r a l A v ia t io n  A c t  
o f 1958 as am e n d e d , In v o lv in g  an  a m o u n t  
In  c o n tro v e rs y  In  excess o f  J50.000; a n  In  
rem  a c tio n ; s e izu re  o f  a ir c r a f t ;  o r  In ju n c ­
tiv e  r e lie f.

13.16 C iv i l  p e n a ltie s : F e d e r a l A v ia t io n  A c t  
■ o f  1958, In v o lv in g  a n  a m o u n t  I n  c o n - 
. tro v e rs y  n o t  e x c e e d in g  350.000; H a z a rd o u s

M a te r ia ls  T r a n s p o r t a t io n  A c t .
13.17 S e izu re  o f  a ir c r a ft .
13.19 • Certificate action.
13.30 Orders o f  c o m p lia n c e , cease a n d  d e s is t

i orders, ord o rs o f  d e n ia l,  a n d  o t h e r  orders. 
13.21.: M i l i t a r y  p e rso n n e l.
13.23 C r im in a l p e n a ltie s .
13.24. Injunctions.
18,27 F in a l  o rd e r o r  H e a r in g  O ff lc o r  in  c o r- 
• • i tlQ c a te  o f  a ir c r a f t  r e g is t r a t io n  p roco ed- 

lnga.

av Subport D—Rules o f  P ra c tic e  fo r FAA
S , ; ,  • ” ^ 0 9 3

A pplicability. 
i f S ’ Appearances. 
i«*3  ‘ " • ‘West for hearing. 
i»  «  5 ? arln*  O fficer's powers.

o f  H e a r in g  O ffic e r .

CB an<* f i l i n g  o f  p le a d in g s , m o -  
• U one, a n d  d o c u m e n ts .

Ai tdino,pnilnt&tl0n of 110,1 oxtonslon of 

11 JSl, £ ? ? ? n rtm e n t o f  n o tic e  a n d  a n sw e r.

“ •f hoarlng Wal ° f notJce or request for
j J f t l 'W o t lo n s .

In te r v e n t io n .
{ • ^ . D e p o s i t io n s .

JJLSfJ S n h r S i01 h e a r ln g- {Awi Evldenc^8 w,tD0S3 few.
e u b m lt u is .

Subp 
fh e  He
13.71 . 
13.73 : an> 
13.75 i 
13.77 i 
13.79 ! 
13.81 t 
13.83 . 
13.85 : 

t in  
13.87

Subpa
lit

13.101
13.103

13.105
13.107
13.109
13.111
13.113pri
13.115
13.117

o r
13.119

crl
13.121
13.123

tic
13.125
13.127
13.129
13.131

Subp

13.201
13.202
13.203
13.204

13.205
13.206
13.207
13.208
13.209
13.210
13.211
13.212
13.213
13.214
13.215 

fa
13.216
13.217 ul
13.218
13.219
13.220
13.221
13.222
13.223
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FISCAL NOTE
STATE OF ALASKA
1997 LEGISLATIVE SESSION

BILL NO. f - f r P .  2 2

R ev is io n  D a te : 
T it le :

D ep t . A f fe c t ed : D c , r  £
[ 8 R U :  __________________
.C o m p o n e n t : __________________

S p o n s o r :
R e q u e s te r :

HtK»S£

Expenditures/Revenues
O PERA T IN G  EX PEN D ITU RE ?*

.C O M P O N E N T  SER IA L  N O . 

(T h o u sa n d s  o f  D o lla rs )
FY  9 8 FY  9 9 F Y  0 2

PE R SO N A L  SERV ICES
TRA V EL
C O N T R A C T U A L
SU PP L IE S
EQ U IPM EN T
LA N D  & S T R U C T U R E S
G R A N T S , C LA IM S
M IS C E L L A N E O U S_____
T O T A L  OPERAT ING

A N A LY S IS : (A tta ch  a sep a ra te  page if n e c e ssa ry )

1 0 0 2  Fede ra l R ece ip ts
1 0 0 3  GF M atch
1 0 0 4  GF
1 0 0 5  G F /P rog ram  Rece ip ts 
1 0 3 7  G F /M en ta l H ea lth
Other__________________
TO TA L______________________

E s tim a te  o f  an y  cu rran t y e a r (F Y 9 7 )  c o s t : $ 
PO S IT IO N S
FULL -T IM E
PA RT -T IM E
TE M PO R A R Y

A pp ro ved  by C om m is s io n c r 'L ^ u l'L L -^ J H  _____________________  D a te : H / l
A g en c y : C J w  ;  f a .s t  7 > - ^ p o /  +vK> *>_________________________________
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Sponsor Statement 
H JR  33

HJR 33 w as introduced in response to a recent Federal A viation A dm inistration rule 
discontinuing the practice of allow ing A viation Safety Inspectors to issue field 
approvals for planes equipped w ith tundra tires.

Tundra tires are common equipm ent on m any light aircraft throughout Alaska and are 
essentially a m atter of safety in many flight situations over m uch of the State. Many of 
A laska's rural airports and other flight destinations do not offer the niceties provided 
by m odern airports w ith paved runw ays. M any rural airports have to get by w ith 
gravel strips built w ith less than desirable m aterials causing such hazards as potholes 
and large rocks from the subgrade. These conditions are dangerous w hen planes 
utilizing standard  gear land or takeoff on such runw ays. T undra tires play an 
im portant p art in allowing safe operations in those conditions.

There are also large areas of Alaska that w ould  not be accessible by planes w ithout 
tundra tires. Many Alaskans have traditionally traveled to m any rem ote areas of the 
state and can safely do so due  to the use of tu n d ra  tires. Many rivers have gravel bars 
upon w hich planes equipped w ith tundra tires can land safely.

In conducting tests for the use of tundra tire equipped planes, the FAA found that there 
was no appreciable safety problem s associated w ith tundra tires. That being the case it 
appears unreasonable for them  to institute a program  basically denying Alaskans the 
use of these types of tires.

The use of tundra tires has a long tradition in A laskan aviation history. Their use has 
allow ed Alaskans to pioneer the remote reaches of Alaska and to continue to access 
those areas safely. HJR 33 is needed to allow  that tradition to continue.
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# th e  A n c h o ra g e  F e d e ra l Bu ild ing . P le a s e , 
’  d o  th is  w e ll In a d v a n c e  o f  m od ify in g  y o u r  

a i r p la n e  " H e  c e r t i f ic a t io n  p r o c e s s  Is 
s t ra ig h t  f o r  w a rd  bu t it u su a lly  c a n n o t b e  
c o m p le te d  o v e rn ig h t  In th is m e e tin g  w e 
c a n  d is c u s s  th e  im p lica tions o f  y o u r m od i­
f ic a t io n  a n d  w h a t ty p e s  o f  te s ting  a n d /o r  
e n g in e e r in g  d a ta  that w ill b e  req u ired . W e  
c a n  a ls o  p ro v id e  you  w ith a  m o re  d e ta i le d  
g u id e  to  the  S T C  p ro c e s s  th an  th e  g e n ­
e r a l  in fo rm a t io n  th a t y ou  will g e t  from  th is 
a r t ic le . A t th e  en d  o f  th is m e e tin g , you  
c a n  s u b m it  an  ap p lic a tio n  f o r  y o u r m od ifi­
c a t io n  a n d  w e  w ill a s s ig n  a  p ro je c t  n u m ­
b e r  a n d  a n  e n g in e e r to  y o u r p ro je c t . I f  you  
c a n 't  c o m e  if .to  o u r  o ffic e , w e  c an  d is c u s s  
th is  o v e r  th e  p h o n e  an d  w e  w ill m a il the 
in fo rm a t io n  to  you . O u r  p h o n e  n u m b e r is 
( 9 0 7 ) 2 7 1 - 2 6 6 8 .
S e c o n d ,  y o u  w ill n e e d  to  d e s c r ib e , In w rit­
in g , d ra w in g s , an d  p h o to g ra p h s , h ow  th e  
m o d if ic a t io n  is m a d e  W h a t  s e p a ra te s  a  
•m u tt ip le ’  S T C  from  a  “o n e -o n ly "  S T C  is 
b a s ic a lly  the  qua lity  o f  the  d e sc rip tiv e  in ­
fo rm a t io n . If y o u r p la n s  a re  o n ly  to m od ify  
o n e  a irp la n e , you  c a n  d e s c r ib e  it u s ing  
s k e t c h e s  an d  p h o to g ra p h s . I f  y o u  w an t 
to s e ii th is  S T C  to  o th e rs  s o  th a t th e y  c an  
m a k e  th e  s a m e  m od ifica tion , th is re q u ire s  
e n g in e e r in g  d raw in g s  an d  in s ta lla t io n /  
m o d if ic a t io n  in fo rm a t io n  w ith  s u ff ic ie n t  
d e ta i l to  a llow  s o m e o n e  e ls e  to  m a k e  the  
s a m e  m od ifica tion  w ithout e rro r . Th ird , you  
w ill b e  re q u ire d  to  sh ow  tha t the a irp la n e  
s ti ll m e e t s  th e  o rig in a l c e rtific a tion  s t a n ­
d a rd s  a f t e r  th e  m od ifica tion  h a s  b e en  p e r ­
fo rm e d . T h is  m e a n s  to  m od ify  a  P A -1 8  
y ou  m u s t  sh ow  that th e  a irp la n e  still m e e ts  
th e  d e s ig n  c e rtific a tion  re q u irem en ts  th a t 
w e re  in p la c e  in 1 9 4 9 . W e  (th a t's  y o u  a nd  
th e  FAA  en g in ee r) will e v a lu a te  y o u r m od i­
fic a tion  to  de te rm inew hat certification reg u ­
la t io n s  c o u ld  b e  a ffe c te d  by y o u r m o d if i­
c a t io n . O n c e  w e  d e te rm in e  w hich r e g u la ­
tion  s e c t io n s  n eed  to  b e  a d d re s s e d  you  
w ill n e e d  to  p ro v e  th rough  te s t s  a n d /o r e n - 
g in -'e rin g  an a ly s is , tha t the a lte re d  a irc ra ft 
s t i ll m e e t s  th e  a ffe c te d  o r ig in a l c e r t i f ic a ­
t ion  s ta n d a rd s . T h e  FAA w ill c h e c k  th e  
in fo rm a t io n  you  p ro v id e , a n d  if a ll lo o k s  
g o o d , w e  w ill is s u e  you  an  S T C . W ith  
th is  S T C  an d  a  c om p le te d  FAA  F o rm  3 3 7  
y o u r  IA  c a n  re tu rn  y o u r a irp la n e  to  s e r ­
v ice .
F o r  th e  f irs t t im e rs , o r  fo r  th e  m o re  c o m ­
p le x  m od ifica tion s w e  re c om m end  tha t you  
h ire  a  D e s ig n a te d  E ng in ee rin g  R e p re s e n ­
ta tiv e . T h e s e  ind iv idua ls  c a n  s p e e d  th e  
p r o c e s s  s ig n ific an tly . T h e y  h a v e  b e e n  
th ro u g h  the  S T C  ap p ro va l p ro c e s s  a n d

h a v e  th e  au tho rity  to a p p ro v e  ce rta in  eng i­
n ee r in g  d a ta  fo r  Ox* FAA. W e  c a n  p rov id e  
y ou  a  1st o f  qua lified  D e s ig n a ted  E ng in ee r­
ing R e p re s e n ta t iv e s  to  a s s is t  with your 

a lte ra tion  a p p ro v a l
I f  vou  d e c id e  tha t you  w an t to  m a rk e t y o u r 
S u p p le m e n ta l T yp e  C e rt ific a ted  m od ifica ­
tion  a n d  su p p ly  p a rts  th a t y o u  m a n u fa c ­
tu re  th e re  a r e  a  few  m o re  s te p s  in vo lved . 
Y ou  w ill n e e d  to  g e t a  P a r t s  M anu fa c tu re  
A p p ro v a l. W e  c a n  d is c u s s  th o se  req u ire ­
m e n ts  d u rin g  y o u r  initial v isit.
S o m e t im e s  s im p le  m od ific a t io n s  m ay  b e  
m o re  c o m p le x  than  they s e e m  on  the s u r ­
fa c e . T h e  ow n e r o l a  n ew ly  p u rch ased  a ir­
p la n e  d e c id e d  it n e e d e d  a  d o o r  lock . H e  
w en t to  th e  lo c a l h a rdw a re  s to re , bought a 
lo c k , a n d  in s ta lle d  it. T h a t  a fte rn o o n  h e  
w en t fly ing . W h e n  h e  g o t b ack  to  the a ir­
p o rt la te r  th a t e v en in g  ai d tried  to  get ou t 
o f  h is a irp la n e  h e  w as qu ite su rp rised . T h e  
d o o r  lo c k  w a s  d e s ig n e d  to  au tom a tic a lly

lo c k  w hen  th e  d o o r  w a s  c lo s e d  an d  th e re  
w a s  n o  w ay  to  u n lo c k  it f ro m  the  Ins id e . 
T h re e  h o u rs  la te r  h is  w ife c am e lo o km g  fo r  
h im  an d  u n lo c k e d  th e  d oo r. H e  th ough t 
a b o u t  ca lling  th e  F ligh t S e rv ic e  S ta tio n  fo r  
h e lp  bu t c o u ld n 't b ring  h im se lf to  te ll th em  
th a t h e  lo c k e d  h im se lf m h is  a irp la n e . H e  
w a s  lucky , i f  h e  h ad  c ra s h e d  o r  h ad  a  c a r ­
b u re to r  f ire  w h ile  s ta rtin g  h is a irp la n e  th is 
w ou ld  h a v e  b e en  a  m o re  s e r io u s  m is tak e . 
T h e  m a jo r  a lte ra t io n  p ro c e s s  is in p la c e  
s o  th a t w e  c a n  im p ro v e  o u r  a irp la n e s  
s a fe ly . R em em b e r , the d e s ig n  s ta n d a rd s  
o f  th e  FA A  a r e  to  p ro v id e  u s  with a  m in i­
m um  leve l o f  s a fe ty  T h o se  s tan d a rd s  h ave  
c o m e  a b o u t  th ro u g h  y e a rs  o f  av ia tion  e x ­
p e r ie n c e . u s in g  th em  can  s a v e  y o u r life .

B y  A u g u s t A . A sa y  
A v ia tion  S a fe ty  E n g in e e r fo r  the  
A n c h o ra g e  A irc ra ft C e rtific a tion  O ffic e . 
FAA

STATUS OF TUNDRA TIRE FELD APPROVALS ON UGHT AIRCRAFT IN ALASKA
Currently national guidance prohibits 
Aviation Safety Inspectors from ap­
prove ,g the installation of tires that are 
not approved by either the aircraft's 
type certificate, or by the S u p p le m e n ­
tal Type Certificate (STC) process. At 
the present time, individuals who wish 
to install tundra tires on their aircraft 
should follow guidance Advisory Cir­
cular, AC 23.733-1, and are required 
to work with the Federal Aviation 
Administration's (FAA’s) Aircraft Cer­
tification Office (ACO)

History - Because of numerous low 
altitude stall/spin accidents with air­
craft modified with tundra tires, the 
National Transportation Safety Board 
(NTSR) issued a safety recommen­
dation dated February 7,1995. One 
of the recommendations was to re­
view the tundra tire field approval pro­
cess. To comply with the NTSB’s rec­
ommendations the FAA issued AC 
23.733-1. tundra tires, on 10/10/96. In 
addition a Handbook Bulletin was is­
sued to the Airworthiness Inspectors 
Handbook, 97-01. outlining the ap­
proval process of tundra tires on air­
craft. Both of these documents pres­
ently limit the ability of individual avia­
tion safety inspector to field approve 
tundra tires.

Presently the Alaskan Region Flight 
Standards Division is working with the 
FAA Headquarters to modify the new 
p r o c e s s .  During the week of March 
31.1997, Richard Gordon, the Alaska 
Regional Flight Standards Division 
Manager, will travel to Washington 
D.C to work to resolve the issue

~ P r^ ~  "/V i f



tjauT 27i 2n«a • 004

ORDER: 1300.10

APPEND DC 3

BULLETIN TYPE Flight Standards Handbook Bulletin
for Airworthiness (HBAW)

BULLETIN NUMBER: HBAW 97-01

BULLETIN TITLE: Approval Criteria for Tundra Tire
Installations

EFFECTIVE DATE. 01 -21-97

TRACKING NUMBER. NT SB Recommendation A-95-13
  —•——.......................................... . . . i. PURPOSE. To

in fo rm  all Flight Standards Field Office Managers, Supervisors, and Aviation Safety 
Inspectors (ASIXairworthlness), that ASI'S are no longer authorized to issue Field
Approvals for tundra tire installations.

2. BACKGROUND This handbook bulletin is in response to the FAA 
Administrator's September 6, 1996 decision to close out the National

Transportation Safety Board (NTSB) safety recommendation A-95-13 dated, 
February 7,1995. The NTSB'S atfety recommendation raised safety concerns about 
tundra tire equipped aircraft.

3. DISCUSSION. Because of munerous low altitude, stall/spin 
accidents with aircraft modified with tundra ores, the NT SB 
Issued safety recommendation A-95-13 dated, February 7, 1995.
The NTSB's safety recommendation asked the Fa A to perform flight 
tests with an aircraft equipped with tundra tire* and investigate
the tundra tire field approval process. Some tundra tire field 
approvals were issued without requiring the owner/operator to 
perform a flight last or supply other data on the aerodynamic 
effects of the larger tiro and wheels.

A. FAA flight tests that were completed in April 1995, found that the effects 
of a tundra tire installation regarding handling

and tuB characteristics on the test aircraft (Piper PA-150), to 
be either negligible or within satisfactory limits, and did not 
represent a hazard to safety. Additional flight teats oa the 
aircraft with even larger tundra tirta found similar results.

B. Tbe major cause of tundra tire equipped aircraft accidents 
appeared to be pilot error. The moil common tccident s c e iw io

F " A t )N t
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w u the pilot allowing the airspeed to drop, in a steep turn, 
with his or her attention focused outilda of tn« cockpit Other 
nall/spin accidents with tundra tires were caused by operators 
of PA-18 150, who, without FAA approval, removed the 2 5 degrees 
of washout at each wing tip.

C. To dose out the NTTSB's ufirty recommendation the FAA 
Administrator made two decisions.

(1) His first decision w u  for the FAA to Issue an advisory 
circular (AC) oo Tundra Tirca. Thia w u  accomplished on October 
10,1996 when AC 23.733*1, Tundra Tires w u  published. The AC 
coven the reeuH of the FAA tundra tires flight tests, and 
identifies possible hazards with a tundra tire installation. The
last section of the AC provides general information about the 
certification proce« and provides a compliance checklist for 
aircraft that has a Civil Air Regulation (CAR) Part 3 
Certification Basis.

(2) The Administrator's tcccnd decision w u to prohibit 
Flight Standards district office ASTs from fie!d*approved tundra 
tire ins tall an ogi.

4. ACTION. AST* are do longer authorized to approve tundra 
lira installations using the field approval process Individuals 
who wish to Install tundra tiru on their aircraft should be 
directed to AC 23.733*1, Tundra Tins and given the address and 
telephone number of the nearest Aircraft Certification Office.

5. INQUIRIES. This bulletin w u  developed by AFS-340. Any 
questions concerning this bulletin should be directed to AFS-340 
at (202) 267*3796.

6 LOCATION. The matdial in this bulletin will be Incorporated 
in FAA Order 1300.10 volume 2, chapter 1, paragraph 7, Perform 
Field Appruval of Major Pxpalrs and Major Alterations, to reflect 
this handbook bulletin in the next revision of the Order

/s/David E. Hegy 
Acting Manager, Aircraft Maintenance Division
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CS FO R  H O U SE  J O IN T  R E S O LU T IO N  NO . 3 3 (TR A )

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - FIRST SESSION

B Y  T H E  H O U SE  TRA N SPO RTA T IO N  C O M M ITTEE

O ife red :
Re fe rred :

S p on so rs ): H O USE  TRAN SPO RTA T IO N  CO M M ITTEE

A  R E S O LU T IO N

Relating to Federal Aviation Administration approval of installations of tundra tires 

on aircraft.

BE  I T  R E S O L V E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

W H E R E A S , a fte r January 2 1, 1997, the Federal A v ia tio n  A dm in is tra tio n  no longer 
l l lo w s  av ia tio n  safety inspectors to issue fie ld  approvals fo r ins ta lla tion  o f  tund ra tires on 
lirc ra ft; and

W H E R E A S  persons who w ish to insta ll tundra tires on the ir a irc ra ft must now  contact 
in a irc ra ft ce rtif ic a tio n  o ffic e  to obta in approval fo r the ins ta lla tion  o f tund ra  tires; and

W H E R E A S  tests conducted by the Federal A v ia tion  A dm in is tra tion  demonstrated that 
he in s ta lla tion  o f  tu nd r. tires on a irc ra ft had e ithe r neg lig ib le  effects o r acceptable e ffects on 
lirc ra ft hand ling  and stall characteristics; and

W H E R E A S  the Federal A v ia tio n  A dm in is tra tio n  has determ ined tha t the ins ta lla tion  
>f tund ra  tires on a irc ra ft does not represent a hazard to safety; and

W H E R E A S  the Federal A v ia tion  A dm in is tra tion  has determ ined that the m a jo r cause 
i f  a irc ra ft accidents in vo lv in g  a irc ra ft w ith  tundra tires is p ilo t error; and

W H E R E A S  d iscon tinu ing the fo rm er practice o f a llow ing  fie ld  approval o f tundra tire

-1- CSHJR 33(TRA)
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in s ta lla tio n s  w il l no t im p rove  a ir safety but w il l cause s ign ifican t inconven ience to p ilo ts  in 
A laska; and

W H E R E A S  the use o f  tundra tires has a llow ed Alaskans to p ioneer the remote areas 
o f  A la ska  and to access those areas much more safe ly than th rough the use o f  standard 
a v ia tio n  tires;

B E  I T  R E S O L V E D  that the A laska State Legislature respectfu lly requests the Federal 
A v ia t io n  A dm in is tra tio n  to re institu te the practice o f  a llow ing  avia tion  safe ty inspectors to 
issue f ie ld  approva ls fo r tundra tire  insta lla tion.

C O P IE S  o f  this reso lu tion shall be sent to the Honorable Rodney E. Slater, Secretary, 
U.S. D epa rtm en t o f T ransporta tion; the Honorab le B a rry  L. Valentine, A c tin g  A dm in is tra to r, 
Federal A v ia tio n  Adm in is tra tion , U.S. Department o f  Transportation; and to the Honorable Ted 
Stevens and the H onorab le F rank M u rkow sk i, U.S. Senators, and the Honorab le D on Young, 
U.S. Representative, members o f the A laska delegation in Congress.

0-LS0803VB
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Position  P a p e r
HJR 63

(Rep. Moses)
Prime sponsor

House Joint Resolution 63 asks the Congress to appropriate to the Federal Aviation 
Administration funds to keep the Adak airport (Mitchell Field) operational and 
maintained by the State o f Alaska.

With the amount of military' infrastructure remaining on Adak Island and the island's 
proximity to the Far East, exciting economic opportunities abound. The Adak Reuse 
Corporation recognizes this and is working with the Navy to get the Master Development 
Lease signed.

Efforts are also underway with the Navy to ensure the extended visitation of families and 
to get the school functioning again. The Corporation presently is submitting a petition to 
the Local Boundary' Commission for incorporation into a 2nd class municipality.

However, the airport is a key piece o f  the puzzle. With the current fiscal climate there is 
no assurance that state resources will be available. In this regard. HJR 63 asks the 
Congress to become involved and to appropriate funds to keep the airport operational.

For further information please contact Bryce Edgmon in mv office at 465-4451.

ADAK • a K L T \ N  • A M CH ITKA  • ATKL • AT71 • H ELKnPSK J -C H P R N o ESKJ •CHION1K • C H IG M K  LAG( X>N • C H IG M K  LA K E • COLD B A Y • D IT C H  H A RBoR • EG ECIK *
f a l s e  b a ss  • ig i l g i g  • i l a m s  a . i \  »n , ,p h a> • k j n g o  a  h • k in g  s a l m o n  • k o k h a n o k  h a y  • l e v  e l o c k  • n a k n e k  • n e l s o n  l a g g u n  • n e w h a l e n  •
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T h e  Aleut CorporationDecember 19. 1997

T h e  H o n o ra b le  C a r l  M o ses
A la s k a  S ta te  L e g is la tu re  
S ta te  C a p ito l .  R o o m : 
J u n e a u , A la s k a  9 9 8 0

Dear Representative Mqyies:

E n c lo se d  is o u r  m o s t rec en t v id eo  on  th e  d e v e lo p m e n t o f  A dak . u n d e r se p a ra te  co v e r w e w ill m ail to  you  a 
f i r s t  e v e r  p ic tu re  o f  A d ak . A s you  k n o w  A d a k  h a s  b een  a  top  se c re t b ase  and  no rec en t p ic tu re s  have  been 
m a d e  a v a ila b le  o f  A dak . T h e  A leu t C o rp o ra tio n  h a s  a g re ed  to  se t a s id e  co n s id e rab le  a m o u n ts  o f  
in f ra s tru c tu re  a t  A d a k  fo r  the  fu tu re  C ity  o f  A d ak . T h e  A leu t C o rp o ra tio n  ex p e c ts  to  p a y  ta x e s  to  th e  new  
C ity  o f  A d a k  fo r  th o se  fac ilitie s  th a t a re  p u t in to  a c tiv e  reu se  a t  A dak . T o  b rid g e  the  g a p  b e tw een  no 
s u s ta in a b le  re u se  a n d  ac tiv e  reu se , w e  need th e  S ta te  o f  A la s k a 's  a s s is ta n c e  an d  to  ta k e  an  ac tiv e  ro le  in 
A d a k . W e  s tro n g ly  believe  th a t A d a k  can  b e  the  b r id g e  to  F a r  E ast R u ss ia  an d  its d ev e lo p m en t.

O u r  p r im a ry  c o n c e rn s  a re  the a irp o r t o p e ra tio n s  a n d  sc h o o ls  fo r o u r  ch ild ren . W e n ee d  the  S ta te  o f  
A la s k a 's  a c tiv e  in v o lv em en t in th e  o p e ra tio n  a n d  m a in te n an c e  o f  the  A dak  a irp o r t to  keep  A d ak  a live  an d  
o p e ra tin g  w h ile  w e  tra n s itio n  to  a c tiv e  reu se  o f  A d ak . W e  w ou ld  a p p re c ia te  y o u r  a s s is ta n c e  in 
a p p ro p r ia t in g  su ffic ie n t fu n d s  to  the D e p a rtm e n t o f  T ra n sp o r ta tio n  an d  D ep a rtm en t o f  E d u ca tio n  to 
s u p p o r t  o u r  e ffo rts .

E x c itin g  a c tiv i tie s  a re  tak in g  p la c e  a t  A dak . T h e  M a s te r  developm ent lease betw een  d ie  A d ak  R euse 
C o rp o ra tio n  is c lo se  to  sign ing . T h e  N a v y  h a s  n o w  a llo w ed  v isita tion  to  A dak  by  fam ily  m em b ers  o f  
e m p lo y e e s  w h ic h  w e  h o p e  w ill tu rn  in to  a  p e rm a n e n t s ta tu s . T h e  u n exp loded  o rd in an c e  issu e  is reso lved  
a n d  d ie  N a v y  co n tin u es  to  su rv e y  the  land  to  e n s u re  th e  sa fe ty  o f  th e  com m unity . T h is  su m m e r w e had  the 
f ir s t  e v e r  to u r  sh ip s  (th ree ) to  d o ck  an d  to u r  A d ak . T h e  R ussian  fish ing  fleet has e x p re sse d  a n  in te res t in 
A d a k  fo r  re fu e lin g  an d  c re w  tra n s fe rs  ra th e r  th a n  d o in g  th is a c tiv ity  on the high se as  a s  d iey  h av e  in the 
p a s t.  T h e  f ir s t  e v e r  live c ra b  sh ip m e n t o c c u rre d  o n  D ecem b er 18. 1997 from  A dak . W e  a re  ex c ited  a b o u t 

th e  fu tu re  o f  A d a k  an d  w o u ld  a p p re c ia te  y o u r  s u p p o r t.

S in c e re ly .

THE ALEUT CORPORATION

E n c lo su re
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