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Section 4. Effective Date. This resolution shall be effective immediately upon 
adoption.

Adopted this 12th day of January, 1998.

nnis Egan, Mayor

Attest:



f ■March 14, 1997

Mr. Joe Perkins, Commissioiier
Alaska Department o f Transportation & Public Facilities 
3132 Channel Drive 
Juneau, AK 99801-7898

Subject: Craig City Council Position on Operation o f  the MV Malaspina 

Dear Commissioner Perkins:

The City of Craig supports the continued operation of the MV' Malaspina as a line vessel 
of the Alaska Marine Highway System in Southeast Alaska. It is our understanding that 
while the costs for keeping the Mai on-line until the year 2016 are very high, (S10-S15 
million), the expenditure necessary to maintain the vessel as a day boat is relatively 
inexpensive (S2-S3 million). This being the case, we believe that the Mai can best be 
utilized as a day boat with it’s . ervice area being limited to Southeast Alaska.

We have advocated from the earliest discussions of the construction of the new vessel that 
the Malaspina must be kept on line. We stated that it makes no sense to reduce the 1 
number of vessels in the fleet and that if it is the intent to take the Mai out of service with 
the advent of the new vessel, the money would be better spent to upgrade the existing 
fleet and not construct the new vessel. We were assured that there were no plans to take 
the Mai out of service.

Keeping the Mai on line is especially important as there are so many communities in 
Southeast .Alaska that are not adequately served now We do not believe that budgetary 
considerations are the only criteria for making this decision. We believe that service is the 
primary consideration and that it is up to management to creatively finance the operation 
of the existing fleet. The current plan to have only three vessels on-line during the winter 
schedule for 1997-1998 is totally inadequate and threatens life/safety for our region. If 
management is not able to make the case to the legislature for adequate funding of the 
AMHS, perhaps it is indeed time to establish the Alaska Marine Highway Authority.

Dennis Watson 
Mayor

cc: Governor Knowles
Senator Mackie 
Representative Kookesh

v .
(907) 326-3275 - FAX (907) 826-3278 PO. Box 725, Craig, Alaska 99921



C IT Y  O F  W R A N G E L L ,  A L A S K A

R E S O L U T IO N  N O . 0 3 -9 7 -6 5 9

A R E S O L U T IO N  O F  T H E  C O U N C IL  O F  T H E  C IT Y  
O F  W R A N G E L L , A LA S K A , S U P P O R T IN G  T H E  
R E T E N T IO N  O F  T H E  M A L A S P IN A  TO  P R O V ID E  
N E E D E D  S E R V IC E  T O  T H E  A LA S K A  M A R IN E  
H IG H W A Y  S Y S T E M

W H E R E A S , the A laska M arin e  H ig h w ay  System  has requested  input from  
affec ted  communities concerning d ep lo ym en t a lternatives for the m otor vessel 
M alasp ina; and

W H E R E A S , the retention of the M a las p in a  for use as a d ay-b o at in Lynn  
C an a l o r other needed M arine H ighw ay s e r /ic e s  was supported by all e leven  
com m unities participating in the recenr A M H S  Advisory Com m ittee M eeting; and

W H E R E A S , retention cf the M a lasp in a  will permit better long-term  service  
alternatives  which wculd not be ava ilab le  if the M alasp ina  is sold; and

W H E R E A S , the sale of the M a lasp in a  w ould keep the A M H S  as status  
quo ra ther than providing an additional vessel to s e r /ic e  the needs of all 
S outheast communities; and

W H E R E A S ,  the sale of the M a lasp in a  w ould  generate  very little revenue  

(u n d er S1C0.CCC); and

W H E R E A S . W rangell's  pressing n eed  for econcm ic recr /e ry  presents a 
com pelling need for continued and better M a rin e  H ighway service.

N O W , T H E R E F O R E , BE IT R E S O L V E D  that the Council o f the City of 
W ra n g e ll, Alaska, supports the retention c f  the  M alasp ina  as an integral part of 
the  A laska  M arine Highway System.

A D O P T E D :___________________ M arch 11__________________________, 1SS7

Douglas W. Roberts

ATTEST; 2 T
Franette A. Vincent, City C lerk
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C I T Y  A N D  B O R O U G H  O F  S I T K A

RESOLUTION NO. 9 7 -0 6 9

A RESOLUTION OF THE A SSEM BLY OF THE CITY AND BOROUGH 
OF SITKA, ALASKA SUPPORTING THE RETENTION OF THE MALASPINA TO PROVIDE 

NEEDED SERVICE TO THE ALASKA MARINE HIGHWAY SYSTEM , AND IMPROVED
SERVICE TO SITKA

(he Alaska Marine Highway System  has requested input from affected  
communities concerning deploym ent alternatives for the m otor vessel 
Malaspina; and

the retention of the Malaspina for use as a day-boat In Lynn Canal or o ther  
needed Marine Highway services w as supported by all 11 com m unities  
participating In the recent A M H S  Advisory Committee Meeting; and

retention of the Malaspina will permit better service alternatives which would  
not be available if the Malaspina Is sold; and

the sola of the Malaspina would generate very little revenue (under  
$100,000); and

Sitka’s Marine Highway service is by far the worst in the entire m ainline  
system, with Sitka receiving one-third to one-half or less of the service all 
other mainline ports receive; and

Sitka’s 8,500 population and pressing needs for economic recovery present 
as a compelling neod for better Marine Highway service

NOW . THER EFO R E, BE IT R ESO LVED  by the Assembly of the City and Borough of Sitka, 
Alaska supports the retention of the Malaspina as an integral part of the Marine Highway System .

BE IT FU R TH ER  R ESO LVED  that the Assembly of the City & Borough of Sitka. A laska  
supports feASIC SER VIC ES FOR SITKA W ITH  NO FU R TH ER  ER O SIO N  IN S ER VIC E  including 
three northbound and three southbound mainline sailings during the summer season spread  
evenly throughout the week, with reasonable connections to and form Bellingham and Prince  
Rupert and Haines and Skagway; and continued feeder ferry service to the villages

I
PA SSED  A N D  APPRO VED by the Assembly of the City and Borough of Sitka, A laska on 

this 11th Bay of March, 1997.

W HEREAS,

W h e r e a s .

Whereas,

i

vWi e r e As ,

WHEREAS,

w R e r e a s ,



A  m a j o r  concern r e g a r d i n g  the p r o p o s e d  use of one M a l a s p i n a  as a 
"da/ boat" m  Lynn C a n a l  is the fact that it stops in H a i n e s  just 
o n c e  on each round trip between Jun e a u  and Ska g w a y .  H a i n e s  
u n d e r s t a n d s  that this is necessary to reduce o v e r t i m e  costs. 
H a i n e s  already e x p e r i e n c e s  bypasses cn the "double-sftuffie" 
m a i n l i n e  summer service, but, again, understands t h a t  this is 
n e c e s s a r y  in o r der to fit the second, run into t; e schedule.

3 y p a s s i n c  Haines will b e c o m e  a c r i t i c a l  concern, however, in the 
e v e n t  the system adopts a zone schedule. Alternates 6, 7 and 7 a, 
for example, reduce s e r v i c e  to Haines by up to fifty p e r c e n t  and 
add d e l a y s  of up to t w e n t y - f o u r  hours to travel betw e e n  Haines and

C I T Y  O F  H A I N E S ,  A L A S K A ^  U w

P.O. BOX 1049 , r \
HAINES. ALASKA 99827 _
(907)766-2231 • TOURISM (907) 766-2234 • FAX (907)*7i^® 7‘;

m e e t  D e p loyment

r e q u e s t i n g

The C i t y  of Haines favors keeping the Malas p i n a  in s e r v i c e  
f o i l o w i n c  tne arrival cf the new ferry Kennicott. The M a l a s p i n a  
wr.’ I b e  a v a i ; a b l e  to s u p p l e m e n t  service oetween Juneau, Haines ana. 
S k a g w a y  to icnr-css the h i g h  demand tor service .in the L y n n  Canal. 
O p e r a t i n g  at. acditicfial vessel a.so allows tho potential to d e p l o y  
the fleet to provide a higher level of service to e t h e r  
c ommu n i t i  e s .

The C i t y  of Haines p r e f e r s  schedule a l t e r n a t e  i as p r e s e n t e d  at the 
2 / 2 o / 3 7  Adv i s o r y  C o m m i t t e e  meeting. This schedule allows for 
i n c r e a s e d  service, but w i t h  lower additional costs than o t h e r  
s c h e d u l e  alternates.

F“ '  Z l ^ t .

Dear

This l e t t e r  responds to -Paul E n g leman's 3/4/37 letter 
s t a t e m e n t s  in regards to f.eet d e p l o y m e n t  issues.

March 19, 3 997

Mr. G a r y  Hay d e n  
S y s t e m  D i r e c t o r  
A l a s k a  M a r i n e  H i g h w a y  S y s t e m  
D e p a r t m e n t  of T r a n s p o r t a t i o n  and 

P u b l i c  Facilities 
P.O. B o x  2 5 3 'Jd 
Juneau, AK 99902-5535

P o a t-lt" brand fax transmittal memo 7571

D apt.



Mr. Gary Hayden

March 19, 1997

Page 2

Skagway. Regular service in bo t h  d i r e c t i o n s  b e t w e e n  Ha i n e s  a n d  
Sk a gway is a good example of a p o p u l a r  a n d  p r o f i t a b l e  route that 
the Marine Highway shoul retain, but zone s c h e d u l i n g  as p r o p o s e d  
will devas t a t e  that service.

If the Marine Highway System considers a t r u e  "hub a n d  spoke" zone 
schedule, Haines will insist that the v e s s e l  d e d i c a t e d  to the L y n n  
C a n a l  stop in Haines both n o r t h b o u n d  a n d  southbound. If this 
c annot occur, Haines will strongly o p p o s e  the d e d i c a t i o n  of a 
single vessel in the Lynn Canal and w i l l  support i n s t e a d  the 
t r a d i t i o n a l  mainline vessel r o u t i n g  as is p r e s e n t l y  i.n effect, 
i n c l u d i n q  the "double-shut fie" summer service.

Al s o  in regards to .Alternate 7, Haines q u e s t i o n s  w h e t h e r  s c h e d u l i n g  
one vessel doing one round trip n o rth of Juneau ea c h  day w i l l  
p r o v i d e  enough capacity to adequately address the c a p a c i t y  needs of 
the Juneau-Haines-Skagway route. If not, then s u p p l e m e n t i n g  this 
s e r v i c e  with other mainline vessels is necessary.

P l e a s e  give me a call if you have any questions.

Sincerely,

C i t y  A d m i n i s t r a t e  
C IT Y  OF HAINES



C IT Y  OF S K A G W A Y
GATEWAY TO THE GOLD RUSH OF "98"
P. O . BOX 41  S SKAGW AY . ALASKA 9 9 8 4 0  

IPHONE) 9 0 7 -9 83 -2297
(FAX) 907-983-2151

M a r c h  7, 1 9 9 7

M r .  J o e  P e r k i n s ,  C o m m i s s i o n e r
A la s k a  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  a n d  P u b l i c  F a c i l i t i e s  
3 1 3 2  C h a n n e l  D r iv e  
J u n e a u ,  A K . 9 9 8 0 1 - 7 8 9 8

D e a r  C o m m i s s i o n e r  P e r k in s ,

T h e  C i ty  o f  S k a g w a y  w o u l d  l i k e  to  b e  p u t  o n  r e c o r d  in  s u p p o r t  o f  c o n t i n u i n g  o p e r a t i o n  a f  
the  M a l a s p i n a  f o l lo w in g  d e l i v e r y  o f  t h e  M V  K e n n i c o t t  in  th e  S u m m e r  o f  1998 . T h i s  w o u l d  b e  th e  
f i r s t  o p p o r t u n i t y  in  m a n y  y e a r s  f o r  t h e  A l a s k a  M a r i n e  H i g h w a y  S y s t e m  to  i n c r e a s e  c a p a c i t y .  
T h e r e  is a l s o  a  s ig n i f i c a n t  p o t e n t i a l  t h a t  th e  c o n t i n u e d  o p e r a t io n  o f  th e  M a l a s p i n a  c o u l d  b e  a t  l e a s t  
s e l f  l iq u id a t i n g ,  i f  n o t  a  r e v e n u e  g e n e r a t o r  f o r  th e  s y s t e m .

W e  a re  a lso  in s u p p o r t  o f  o p e r a t i n g  th e  M a l a s p i n a  as  a  d a y  b o a t  in  th e  U p p e r  L y n n  C a n a l .  
T h i s  a c c o m p l i s h e s  tw o  th in g s .  F i r s t ,  i t  o f f e r s  a  s c h e d u l e  th a t  h a s  a r r iv a l s  d u r i n g  a  c o n s i s t e n t  h o u r  
t h r o u g h o u t  th e  w e e k .  T h i s  I s  a  g r e a t  b e n e f i t  to  b u s i n e s s e s  th a t  s c h e d u l e  o p e r a t i o n s  a r o u n d  th o s e  
o f  the  .A M H S .

S e c o n d ,  it a l l o w s  t h e  p o t e n t i a l  f o r  s o m e  o f  t h e  c u r r e n t  L y n n  C a n a l  s e r v i c e  to  b e  s h i f t e d  
e l s e w h e r e  in  th e  s y s te m  f o r  th e  b e n e f i t  o f  t h o s e  c o m m u r . i u e s  th a t  h a v e  in c r e a s i n g  d e m a n d s  o f  th e i r  
o w n .  o r  h a v e  a  h is to r ic a l  r e c o r d  o f  l o w  s e r v i c e  le v e ls .

W e  h a v e  an o p p o r t u n i t y  w i t h  th e  c o n s t r u c t i o n  o f  th e  n e w  v e s s e l  to  o f f e r  th e  r e g i o n  the  
p o te n t i a l  f o r  e n h a n c e d  e c o n o m i c  p r o s p e r i t y  G i v e n  th e  r e c e n t  d o w n tu r n  in the  t i m b e r  i n d u s t r y ,  a n d  
c h a l l e n g e s  in the  f ish in g  in d u s t ry ' ,  th is  p r o s p e r i t y  w i l l  b e  s o r e ly  n e e d e d  a n d  g r e a t ly  a p p r e c i a t e d .

.A fte r  th e  c u r r e n t  S o u t h e a s t  A l a s k a  T r a n s p o r t a t i o n  P l a n  is d e v e l o p e d ,  a n d  s o m e  o f  its 
c o m p o n e n t s  a re  im D ie m e n te d ,  it w i i l  t h e n  b e  m o r e  a p p r o p r i a t e  f o r  the  M a l a s p i n a  to  g o  in to  its  w e ll  
d e s e r v e d  r e t i r e m e n t .  In  th e  m e a n t i m e ,  it  is a  v a l u a b l e  a s s e t  th a t  m u s t  b e  r e t a in e d  in s u p p o r t  o f  th e  
c o m m u n i t i e s  o f  S o u th e a s t  .A laska .

S in c e r e ly

S io u x  P l u m m e r  
M a y o r

c c  G o v e r n o r  K n o w l e s  
. * S e n a t o r  M a c k ie

j' / ' . R e p r e s e n ta t i v e  K o o k e s h  
• ' j  C i ty  C o u n c i l  

J t f :  S E  M a y o rs
A l a s k a  M u n ic ip a l  L e a g u e

Trisv S o u t h e a s t  C o n f e r e n c e



MALASP INA 1998

Mr. C ha irm an , lad ies and gent lem en , thank you for the opportunity to 

descr ibe this proposed leg is lation, w h ich  seeks your approva l to operate the MA/ 

Ma lasp ina in the Lynn C ana l .  T h e  tim ing of this improved serv ice w as prom; ted 

in large part by two imperatives w h ich  required timely action.

T he  first imperat ive was the need  to pub lish the sum m er '98 schedu le  not 

later than early January. Earlier pub licat ion was des irab le , but at the latest, the 

schedu le  had to be ava i la b le  for the travel trade shows w h ich  take p lace fo llow ing 

the ho lidays. T he  advertisers w ho  had purchased space  in the s chedu le  book, 

the show  attendees , and ind iv idua l travelers depend  upon early pub licat ion in 

order to m ake their p lans. W e  had agreed to provide the schedu les  to the printer 

on 7 September , but events fo llow ing the Prince Rupert b lockade prevented that. 

The necess ity to get a s chedu le  to the printer was urgent, but w e  do have  a 

f in ished product.

T he  second  requ irement w as to prov ide for the con t ingency that the 

introduction of our n ew  ship, the MA/ Kennicott, m ight be de layed or interrupted.

In the spring of 1997 the Mar ine H ighway Advisory Board had cited a requ irement 

for a backup ship. T h e  log ica l sh ip for that purpose, and the on ly o ne  with a 

capability approach ing  that of Kennicott, is the Ma lasp ina .



Neither of the other m a in l in e  sh ips has the speed or capac ity  to m eet the 

backup requ irement, and  in any case, both wou ld be fully em p loyed  on other 

d em and ing  routes.

Like all of our sh ips , M a lasp ina  must hold a US Coas t Guard  Certif icate of 

Inspect ion , issued ea ch  year. T he  Certif icate in the case  of the Ma lasp ina  

exp ired on 31 October. If she  is to operate at all in 1998, e ither as a temporary 

rep lacem ent for the Kenn icott or in the Lynn Cana l, she must be drydocked and 

inspected . In addit ion, her eng ines  and generators have  reached their m ax im um  

operat ing hours and require overhau l. W e  have  a lready begun  this w o i k , wh ich  

is not in tended to do anyth ing more than to make it lega lly poss ib le  for her to 

carry passenge rs  ir 1998.

Hav ing  gone  to the effort of restoring the sh ip ’s capab ility to operate, it 

s e em ed  to m e  that if she  were not required to substitute for the Kennicott, we 

wou ld h a ve  a s ignif icant, state capital asset w h ich  wou ld not earn any in com e in 

the sum m er of 1998 if w e  were to s imply leave her a longs ide the pier. T h e  most 

prudent c h o ic e  of a site for the Ma lasp ina to operate this s um m er is the Lynn 

Cana l, w here  her revenues  can be max im ized . That cho ice  is based on the 

results of stud ies w h ich  show  a 7.3 annua l growth rate in the Juneau-Skagway 

city pair. T h e  sam e stud ies show  that, in ca lendar year 1995, ridership who lly 

with in Lynn C a n a l e x ce ed ed  96,000 passengers and 27,000 veh ic les , and 

generated nearly $3.4 m ill ion in revenue . Addit ional traffic d em and  to ports of call



south of Juneau  generated an add it iona l 43,000 passengers and more than 

11,000 veh ic les , add ing  another $1.7 m ill ion in marg ina l fare revenue attributable 

to the Lynn C a n a l s egm en ts  of these trips. Operat ing seven  days per w eek  this 

summer, I b e l ie ve  the M a lasp ina  can  pay her way. S h e  will bring to the Marine 

H ighway som eth ing  that it has not had until now; daily, pred ictab le serv ice on a 

h igh-demand route. Passengers , and their serv ic ing travel agents, will be 

confident that they can  m ove  north or south in the Lynn C a n a l every day, at 

reasonab le  hours. It’s the kind of serv ice that ind iv idua ls  and bus in esses  served 

by the Mar ine H ig hway  have  been  seek ing for years. Now  the opportunity is in 

our grasp.

Earlier efforts to de ve lop  a Lynn C a n a l serv ice had foundered on the issue 

of labor agreements . W h i le  w e  were not successfu l in reduc ing m ann ing  leve ls 

as m uch  as had o n ce  been  hoped , w e were ab le  to obtain ag reem ent that if the 

sh ip ’s hotel serv ices  did not earn revenue adequa te  to justify the initial 

em p loym en t leve ls , those sh ipboard posit ions m ight be reduced proportionally. In 

other words, w e  are ab le  to mon itor revenue  and if that in com e is not sufficient, 

adjust the crew  leve l in the hotel area. I w ou ld  like to take this opportunity to 

congratu late all of the un ions invo lved in reach ing a M a lasp ina  agreement, but 

most espec ia l ly  the In land Boa tm en ’s Un ion , for the v is ion and imag inat ion they 

have  d isp layed . That w il l ingness  to break new  ground will, I trust, prompt a 

s im ilar response to this leg is lation.



I think it is important to point out that the Ma lasp ina  labor ag reem ent is the 

first exam p le  of a labor-management docum en t that does not increase sh ipboard 

labor costs in the entire history of the A laska Mar ine H ighway System , and 

perhaps in the history of the State of Alaska. T h e  agreem ent creates an ongo ing 

relationship between sh ipboard m ann ing  and the v e s s e l’s success  as a bus iness 

venture. Th is  is, to say the least, a rare provis ion in any labor contract. Th is 

agreement is the first, to my know ledge , w h ich  estab lishes a re lat ionsh ip 

between the profitability of a Marine H ighway operation and the num ber of jobs it 

supports.

T he  M a lasp ina  labor agreement is un ique . It is a stand-alone document, 

in tended on ly for the spec ia l c ircum stances surround ing the M a lasp ina  in the 

Lynn C ana l setting. But I’d like to suggest that it is in the best interests of the 

State to encou rage im ag ina t ive approaches to labor issues and to w e lcom e  the 

profitability concep ts  em bod ied  in the proposed M a lasp ina  operations.

F inally, the Malaspina/Lynn C ana l proposal is offered as an innovat ion in 

meeting our transportation needs . It prov ides an opportunity to test, at m in im um  

cost, o ne  approach to a poss ib le  future System , nam e ly  the ‘‘dayboat .’’ If our 

operational exper ience  so ind icates, it is poss ib le  that the M a lasp ina  cou ld  be 

rep laced by a purpose-built ship, o ne  des igned  for the Lynn C a n a l and offering



even  greater advantages . T h e  conceptua lizat ion and des ign of that sh ip can be 

accom p l is hed  us ing the data w e  have  ga ined  from operating tha Ma lasp ina  for a 

time in this role. Th is  proposa l will co llect real data, in a controlled env ironment, 

in a kind of c lin ica l setting.

In research ing this proposal, I noted that every recent study of AM HS  

operat ions had one  e lem en t that appeared  repeatedly: a dayboat in the Lynn 

C ana l. M any  other conc lus io ns  were in conflict with one  another, but the Lynn 

C ana l dayboat idea  w as  persistent. I be l ie ve  that this concep t is persistent 

because  it m akes both e co nom ic  and operat iona l sense .

In summary , the Malaspina/Lynn C ana l proposal offers an opportunity to:

- Obta in m ax im um  use of a capita l asset.

- Prov ide long-sought daily serv ice on a heavy d em and  route.

- Estab lish a profit-related bas is for AMHS  operations.

- Im p lem ent an innovative , lower-cost labor agreement.

- Test and eva lua te  the potential for dayboat operations.

- Opera te the sh ip  on a revenue-neutral basis.

I am  aware that this proposa l is v iewed by som e as radical and that it has 

evoked a larm in som e  quarters. T he  mere fact that it contemp la tes a ninth sh ip in 

the Mar ine H ighway inventory is enough  tc cause  som e to object. I wou ld  like to 

suggest that this proposa l is in fact cons istent with the leg is lature’s stated



objectives to reduce AMHS costs while augmenting service. Those objectives can 

not be met unless we alter our current operating concepts. I urge the legislature 

to make a start by approving this legislation and I look forward to cooperating with 

both houses as you examine this proposal.

Thank you for your time and for the opportunity to make this statement.



MALASPINA LYNN CANAL SERVICE

*  S e rv ice  D em and  ( in te rn a l L y n n  C ana l o n ly )

► 96.000 passengers a n n u a lly

► 27.000 v e h ic le s  a n n u a lly

► 5 .3 %  - 7 . 3 %  annua l g ro w th  ra le

► $5 ,0 11,300 . re venue

a Bus iness C on cep t

► R esto re  C oas t G u a rd  C e r tif ic a te , w in te r  '98  ($750,000.)

► D epa rt Juneau 7:00 A M .  re tu rn  10:00 P M  d a ily , sum m er o n ly .

► In it ia l ly ,  o f fe r  c a fe te r ia  se rv ic e  &  s ta te room s.

► A d ju s t h o te l c re w  si/e to  m ee t d em and  and m a in ta in  p r o f i t a b i l i t y .

► M a rk e t th e  s e rv ic e  a g g re s s iv e ly  and m a x im iz e  r id e rsh ip .

■ O pe ra tin g  Costs

► SS 16 .54 1. 29 M a y  to  30 June

► S3.979.600. I J u ly  to  7 Sept.. and June 1999

► In c lu des  $710 .000. la y u p  w in te r  98-99



► $ 2 ,2 15 , 15 7 . 1 J u ly  to  7 Sept.. and June 1999

■ N e t G F  re q u irem e n t

$ 174 ,395 . F Y  98 

$1,764 ,443. FY 99

■ O p p o r tu n it ie s

► O b ta in  m a x im um  use o f  a ca p ita l asset.

► P ro v id e  lona-des ired  d a ilv  se rv ice  on  heavv dem and  rou te .
^  • «

► E s ta b lis h  a p ro fit- re la te d  basis fo r A M H S  ope ra tions .

► Im p lem e n t an in n o v a tiv e  and reduced-cost la b o r ag reem en t.

► Tes t and e va lua te  the p o te n tia l fo r  d a yboa t serv ice.

► O pe ra te  th e  sh ip  on a revenue-neu tra l basis.

[’age 2
January 22. 1998

h Revenues

$642,146. 29 May to 30 June

35th Anniversary Year



FY9a ESTIMATE MN  M/V MALASPINA LYNN CANAL SERVICE

M/V MALASPINA Lynn Canal Service Only-4.T WEEKS. 
(May 29 thru June 30,19S8)

(Operates w ith raducad crow on ly under rmxOffad contract farms)

PROJECTED EXPENDITURES
Personal Services % 521,72b
Travel 2.050
Contractual 78,875
Supplies 215,891
Equipment m

Estimated Cost S 318,541

PROJECTED TRAFFIC TOTAL PER/WK REV/WK TOTAL
Passengers 22.568 4,823.0 S 130,221 $ 533,906
Venides 2.068 440.0 S 26,400 $ 108,240

Estimated Revenue 5 542,146

Net GF Requirement (174,395)

>  As a coint of reference, the internal Lynn Canal traffic in 1995 was 96.487 passengers 
and 27.186 vehicles. This generated S3,400,000 in revenue. It is important to
note mat this traffic and revenue 'was over an entire calendar year and served by 
by all the mainline vessels dunng the summer months.

>  External traffic added another S1,569,900 in revenue, and 43,435 passengers/
11,138 vehicles. External traffic is defined a3 that traffic originating from pomt3 other 
than Juneau/Haines/S'xagway. Other mainline vessels will still be handling external traffic.

>  Revenue estimatesjssume a total from all sourcas/tanff & onboard sales) of approximately 
S32.50 per passenger.

>  Expenditure estimates do not indude additional non-permanent support staff at the terminals, 
reservations, fiscal and payroll sections. They do indude Increased supply and utility
costs st the Haines. Skagway and Juneau terminals.______________

NW11007jcte 12/7/97 3̂23



FY9S ESTIMATE M/V IWV MALASPINA LYNN CANAL SERVICE

WV MALASPINA Lynn Canal Service Only - 14. f  WEEKS 
(JULY-SEPTT, 1998 & J UN 1999)

(Operates w ith reduced crew on ly under m odified con tract terms)
PROJECTED EXPENDITURES
Panonal Services S 2,036,000
Travel 8,000
Contractual 375,000
Supplies 850,000
Equipment -
Layup 710,600

Estimated Cost $ 3,979,bC*

PROJECTED TRAFFIC TOTAL PERJWK REV/WK TOTAL
Passengers 53,000 4,823.0 S 130,703 S 1.342 917
Vehides 6,200 440.0 S 26,400 $ 372^40

Estimated Revenue s 2^15,157

Net GF Requirement (1,764,443)

> ,4s a coint of reference, the internal Lynn Canal traffic ,n 19S5 was 96,437 passengers 
and 27,186 venides. This generatea 33,400,000 in revenue. It is important to
note that this traffic 3rd revenue was over an entire calendar year and served by 
by all the mainline vessels dunng the summer months.

>  External traffic added another 51,569,900 in revenue, and 43,439 passengers/
11,138 vehides. External traffic is defined as that traffic ongmating from points other 
than Juneau/Hames/Slcagway. Ciher mainline vessels will still be handling external traffic.

>  Revenue estimates^assume a total from all sourcesftanff & onboard sales) of appmximately 
S32.30 per passenger.

>  Expenditure estimates do not indude additional non-penmanent support staff at the terminals, 
reservations, fiscal and payroll sections. They do indude Increased supply and utility
costs at the Haines. Skagway and Juneau terminals._________________________________

Mail 1907jda 12/7/97



S U M M A R Y  O F  S I G N IF IC A N T  C O N T R A C T  C H A N G E S  

M TV M A L A S P IN A  S U P P L E M E N T A  A G R E E M E N T

(N O R T H  L Y N N  C A N A L  S E R V I C E )

1 .  P rov ides a  m ee t &  con fe r process fo r  t im e ly  ad jus tm en ts  to  c re w  sizes based u po n  t r a f f ic  

vo lum ns  and ava ila b le  fu nd in g  levels.

2. E lim ina te s  most/all trave l expenses associated w ith  c re w  change-outs.

3. L im its  S ta te ’ s “ unearned wage”  l ia b i l i ty  fo r in ju ry/ illn ess  to m ax. 12 hrs. pay.

4. P rov ides 24-hr. grace pe rio d  p r io r to  “ s p lit w age ”  l ia b i l i t y  re su ltin g  from  absen t c rew  

members.

5. E lim ina tes 84-hour “ m i n i m u m  guarentee”  pay fo r R e l ie f  employees; p a id  o n ly  fo r ac tua l t im e  

worked.

6. P rov ides fo r d a ily  (ra the r than w ee k ly ) annual/medical leave usage.



MALASPINA LYNN CANAL SERVICE

S e rv ic e  D em and  ( in te rn a l L y n n  C ana l o n ly )

► 96.000 passengers a n n u a lly

► 27.000 v e h ic le s  a n n u a lly

► 5 .3 %  - 7 . 3 %  annua l g ro w th  rate

► S 5 .0 11,300 . revenue

B us iness  C on ce p t

► R es to re  C oas t G ua rd  C e rt if ic a te , w in te r  '98 ($750,000.)

► D epa rt Juneau 7:00 A M . re tu rn  10:00 P M  d a ily , summer o n ly .

► In it ia l ly ,  o f fe r  ca fe te ria  se rv ic e  &  s ta te room s.

► A d ju s t h o te l c re w  si/e to  m ee t dem and  and m a in ta in  p ro f i ta b i l i ty .

► M a rk e t th e  se rv ice  a g g re ss iv e ly  and m a x im iz e  ride rsh ip .

O p e ra tin g  C os ts

► $ 8 16 ,5 4 1. 29 M a y  to  30 June

► $3,979,600. I J u ly  to  7 Sept., and June 1999

► In c lu d e s  $ 7 10,000. la yu p  w in te r  98-99



■ Revenues

5642,146. 29 M a y  to  30 June

► S2 .2 15 , 15 7 . 1 J u ly  to  7 Sept.. and June 1999

■ N e t GF re q u irem en t

S I 74.395. F Y 98 

S I, 764,443. FY 99  

n O p p o rtu n it ie s

► O b ta in  m a x im u m  use o f  a c a p ita l asset.

► P ro v ide  long-des ired  d a ily  s e rv ic e  on heavy dem and route.

► E s ta b lish  a p ro fit- re la te d  bas is fo r  A M I  IS ope ra tions .

► Im p lem en t an in n o v a tiv e  a nd  reduccd-cos t la b o r ag reem ent.

► Test and e va lu a te  the p o te n t ia l fo r  dayboa t se rv ice .

► O pera te  the  sh ip  on  a revenue-neu tra l basis.

Page 2
January 22. 1998

35th Anniversary Year



S O U T H E A S T  C O N F E R E N C E
An A laska Regional Developm ent Organization and U SD A  Resource Conservation and Developm ent Council

A R E S O L U T IO N  SU L P O R T IN G  T H E  IN T E R -IS L A N D  F E R R Y  A U T H O R IT Y

WHEREAS

WHEREAS

WHEREAS

WHEREAS

WHEREAS

WHEREAS

(Resolution 98-20)

the island communities o f  Southeast A laska are connected w ith  each o ther and 
w ith  o the r trave l modes by o u r fe rry  services, and

state owned and operated fe rry  service to  the ou tp o rt communities o f  Southeast 
A laska has been reduced to  its  low es t level since it was established in  1974, and

in ligh t o f  the fact that fe rry  service to  the island communities o f  Southeast 
A laska is the main h ighw ay between communities and. A M H S  scheduling does 
no t p rov ide  adequate year-around service to  these communities, and

state law  p rov ides fo r and encourages establishment o f  com m un ity  transporta tion 
au tho rities to  meet the ir ow n  transpo rta tion  needs, and

several island communities o f  Southeast A laska have formed, under State law, 
the In ter- Is land Ferry A u th o r ity  fo r  the purpose o f  cons truc ting  and operating a 
feeder vessel fe rry  system fo r  inter-island transporta tion and commerce, and

the In ter- Is land Ferry A u th o r ity  is necessary to  meet the transporta tion  needs o f  
the island communities o f  Southern Southeast Alaska.

NOW THEREFORE BE IT RESOLVED THAT:

Southeast Conference supports the Inter-Island Ferry A u th o r ity  in developing 
and opera ting feeder vessels from  P rince o f  Wales Island to  Ketch ikan, W rangell, 
M i t k o f  Island, and o the r island commun ities in Southern Southeast Alaska.

ADOPTED BY SOUTHEAST CONFERENCE ON SEPTEiMBER 20, 1997.

Witness:

A ttest:

R ic ja rd S m ith - President Sou)heast Conference 

Bem e C. M ille r  - Execu tive D ire c to r

12 4  W est 5 th  S tr e e t  J u n e a u .  A laska 9 9 8 0 1  Tel. (9 0 7 )  4 6 3 -3 4 4 5 FA X  (9 0 7 ) 4 6 3 -4 4 2 5



S O U T H E A S T  C O N F E R E N C E
An Alaska Regional D evelopm ent Organization and U S D A  Resource Conservation and D evelopm ent Council

A R E S O L U T IO N  U R G IN G  S T A T E  S U P P O R T  

F O R  IN C R E A S E D  IN D E P E N D E N T  IN V O L V E M E N T  IN 

T H E  A L A S K A  M A R IN E  H IG H W A Y  S Y S T E M

(Resolution 98-06)

WHEREAS the Alaska Marine Highway System is the lifeblood of southeast Alaska's economic and
social life, without which its communities would wither and die, and

WHEREAS current Marine Highway System capacity is insufficient to meet demand during peak
summer periods and is infrequent and inconvenient at other times, thereby constraining 
economic development and social relations affecting Southeast Alaska's residents, and

WHEREAS die State o f Alaska will likely be unable to commit the resources needed to replace ex­
isting vessels in a timely manner, let alone purchase new vessels, and

WHEREAS the Prince of Wales Island Port Authority and the Goldbelt Corporation are both cur­
rently developing concepts, plans, and proposals for independent construction and op­
eration of fern s on routes in Southeast Alaska, and

WHEREAS execution o f these and similar projects would increase marine transportation system ca­
pacity in Southeast Alaska, thereby helping strengthen and diversify the region's econ­
omy. to the benefit o f Southeast Alaska's people and the people of odicr parts of the 
State as well.

NOW THEREFORE BE IT RESOLVED THAT:

Soudieast Conference urges the State of Alaska to facilitate development of independent 
feiry scnice in Southeast Alaska by soliciting private sector ideas about how Marine 
Highway System capacity can be increased, by encouraging public-private partnerships 
in marine transportation system development, and by constructing related transportation 
links as appropriate.

Southeast Conference requests the Administration to encourage and facilitate private 
sector efforts so that when an independent project is determined to be operationally and 
financially feasible, every effort is made to qualify- such projects as integral parts of 
transportation system development plans for Southeast Alaska and for the State as a 
whole.

ACOPTED BY SOUTHEAST CONFERENCE ON SEPTEM BER 20,1997.

Witness:

Attest:

Riclulrd Smith - President Southeast Conference 

Bemc C. Miller - Executive Director

124  W est 5 th  S tre e t J u n e a u .  A lask a  9 9 8 0 !  Tel. (9 0 7 )  4 6 3 -3 4 4 5  FAX (9 0 7 ) 4 6 3 -4 4 2 5



FEB-04-1938 14--40 CITY OF SKAGWAY 9079832151 P.01

February 4, 1998

Senator Jerry M ackie 

State Capitol, Room 427 

Juneau, A K  99801-1182

Dear Senator M ackie ,

A s you know, the C ity  o f  Skagway is greatly interested in the prospect o f  operating the Malaspina 

as a day boat in the Lynn Canal. W c see this as an opportunity to address a capacity bottleneck at this end 

o f  the system, provide consistent and convenient service to this highly utilized system component, and to 

free up other A M H S  vessels for increased service to other southward ports

We are also aware o f  the budgetary challenges facing the State as you consider the implementation 

o f  this service. T o  this end we have secured a commitm ent from our private dock owner, the White Pass 

Corporation, for free w in lcr berthing o f  the M alaspina during lay-up. I am also w illing to go to the C ity  

C ou ncil for additional incentives in utility services i f  necessary to make the reiention o f  the M alaspina 

more econom ically viable.

We feel very strongly that the provision o f  dayboat service, using the Malaspina, is o f  sufficient 

impact to the C ity  and the region that we make this offer in an attempt to overcome at least a portion o f  the 

fisca l impediments you face. I have spoken with M r. D oll at A M I IS  about our offer, and am w illing to 

speak with any legislative or administrative body to move this idea forward. Please let me know what else 

I can do to assist you in your efforts to secure the funding for this dayboat operatiun Y o u  can contact me 

at 983-2250. or Bob W ard, our C ity  Manager, at 983-2297.

I hope this g ives you some ammunition as you enter into this battle.

Sincerely.

John M ie lke 

M ayot

cc: Governor Knowles
Representative Kookesh

Senate Transportation Comm ittee

House Transportation Comm ittee

Commissioner PeTkins ■ DOTPF
Bob D oll. A laska M arine Highway System

" 1 " T
TOTAL P .01



Uvc m t  
Up Plan

Weakly 
FY 97 C o a ls

Total
Estimated
Revenue

Total 
Op Plan 
Op Coats

Total 
Op Plan 

Overall Costa

Overhaul 
Wooks 

Op Plan

Total Lay-Up
Op Plan Wooks
Ovorhaul ,Jp Plan E

Wookly 
FY 97 Costs 

Layup 
65,174

Wookly 
Pors Costs 
OverhaulOporatlonfc
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Taklt
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SEVaalfl Loavo
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Prepared 12/07/97

DRAFT OPERATING PLAN 1998-1999 
Dalod Novombor 15,1997

AM.QUNf
38.672.500 
27.'140,000
60.312.500

kEN99r.WK4

4.090,000

38,613,620
TOTAL 8W 
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Sub-total_______________
All V e s s e l ^ _______
SWVefltg 'R iC T t/mtFY 97 
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297.0

E8T." EXPENSE » FUNDiNQ
03,101,900. , FY97 REVENUE
9,140,900 » FY98GF

SUBTOTAL
72,330,008

(0,026,308)

VESSELS 
SHORE COSTS

TOTAL FY99

SHORTFALL

34,523,020

4,090,000



AMHS FUND SUMMARY

FY92 FY93 FY94 FY95 FY98 FY97 FY08 FY99
Actual Actual Actual Actunl Actunl Actual Estimated . Estimated

Beginning Fund Balahce dO,530.3 45,001.0 40,130.7 45,424.2 40,249.1 44,040.0 $41,077.0 $30,209.
AMH9 General Fund Appropriation 30,070.0 30,000.0 20,715.0 20,397.2 20,203.2 20,433.2 $30,940.0 $28,200.0
ClP Recelpla/lnleragoncy Receipts 1,003.3 1,200.0 1,320.0 1,341.0 1,708.0 1,020.1 $1,157.4 $1,227.4
AMHS Expenditures (09,709.0) (71,024.0) (71,124.0) (71,130.0) (71,351.4) (70,851.0) ($73,203.9) ($72,338.0
AMHS Building (500.0)
AMH9 Overhaul 500.0

$0.0 $0.0Other Fund Transfers Oul(DOT/PF) (0.3) (0.3) (0.3) (0.3) (0.3) 0.0
Cash In Transll or Duo from Olhor Fund 207.0 460.0 149.1

$30,013.0AMHS Revenues 42,037.7 40,070.0 40,372.5 42,231.0 30,050.0 38,072.5 $37,038.0

Ending Fund Balance 45,601.0 40,130.7 45,422.7 40,249.1 44,040.0 41,077.0 $30,209.1 $33,911.5

NOTE: Beginning With FY90 ClP and I/A Receipts and Associated oxpondllures are not Included In the annual financial Balance Sheet 
Of Slalomenl of Acilvlly In Ihe Annual Financial Report. This Is duo In changes In GAAP.

The figure# on this document for FY92 tliui FY00 balnncn to tho Alaska Marine Highway System Fund Trial Balance.

0
4

MW® figures Indudg ClP receipts flnd associated expenditures. Slnco Ihn AMHS Administrative Building nnd AMI IS Overhaul appellations 
are a pBrt of the fond, expenditures and or re-approprlotlons ere refloclod.



AMHS Historical Data
S e r v ic e  W e e k s

G eneral Fund O perating P a sse n g e r j Vehicle Total

F Y Revenue Appropriation E xp en d itu res Traffic Traffic AM HS Mainline Feeder Southw est

76 S  15,165 $ 13,541 $ 2 8 ,7 0 6 2 7 0,039 68 ,608 ..........
77 17,640 15,943 3 3 ,5 8 4 283,1231 71,204 326.1 150.1 93.5 82 .6

78 16,163 18,247 3 4 ,4 1 0 229,879| 59,354 352.3 143.6 126.1 82.6

79 19,280 18,698 3 7 ,9 7 8 2 8 0 ,5 6 1 1 69 ,23 8 350.1 141.4 12 1.8 87.0

80 21 ,165 24 ,75 5 4 5 ,9 2 0 3 0 0 ,9 7 1 1 72 ,459 341.5 137.1 117.4 87.0

81 24 ,746 2 6 ,3 8 4 5 1 ,1 3 0 337,6351 30,510 337.1 119.7 130.4 8 7 .0

82 29 ,069 2 7 ,15 4 5 6 ,2 2 3 35 0 ,3 7 9 ! 85,466 356.6 139.2 130.4 87.0

83 29 ,925 3 0 ,13 9 6 0 ,0 6 4 364,3581 91,721 344.0 133.0 125.0 86 .0

84 32,510 2 9 ,75 2 6 2 ,2 6 2 36 8,6 13 i 93,544 358.0 144.0 129.0 85.0

85 33,708 3 1 ,60 3 6 5 ,3 1 0 3 6 6,9 10 , 99,164 369.0 148.0 133.5 87.5

86 33,601 32.301 6 5 ,9 0 2 363,881 95,880 372.7 151.6 136.7 84.4

87 33,126 2 9 ,9 4 9 6 3 ,0 7 5 358,375! 96,104 343.9 139.3 118.3 86.3

88 34,308 2 8,86 3 63 ,171 325,4 49 ! 84,796 308.8 138.5 8 5 .9 84 .4

89 35,907 2 9,26 4 6 5 ,171 33 8 ,2 5 8 . 88,789 313.5 135.3 96 .9 81.3

90 36 ,122 3 1,80 0 6 7 ,0 3 7 354,2581 92,991 3 0 7 .5 1 137.5 8 8.7 81 .3

9 1 42,561 3 7 ,10 0 7 3 ,2 5 0 36 6,026 94,517 297.1 142.3 88.8 6 6 .0

92 42,838 3 0,67 0 6 8 ,9 9 3 374,001 96,863 3 0 5 ,4 1 141.0 91.9 72.5

93 40 ,879 30 ,000 7 0 ,9 5 0 351,525 92,561 296.4 126.9 89 .7 79.9

94 40,373 28 ,716 6 9 ,1 2 3 350,200 93,962 297 7' 140.4 80.0 77.3

95 42,231 28 ,397 6 9 ,9 3 8 345,030 91,026 3 0 7 .2 1 142.1 83 .6 8 1.5

96 38,537 2 8 .26 3 6 8 ,7 1 4 329,398 88,823 292.6 136.8 85.2 70.6

N O T E S:

W eeks of service for F Y s  77-82 is based on "months of service" listed in historical records and may be inexact.

The M/V Aurora came on line late in F Y  77.

The MA/ Chilkat served Hollis and Metlakatla year-round through FY 87, then provided limited winter service in 

F Y  88 and in FY  90, its last year of operation for the State

Major refurbishment projects, affecting the level o f service, occurred as follows:
F Y  79 Taku minor upgrade. 10/78 -  3/79

F Y 8 1  Taku refurbishment 10/80 - 8/81

F Y  83 Malaspina re-eogine 10/82 -  5/83

F Y 8 5  Matanuska re-engine 11/84- 6/85

F Y 8 9  Taku in overhaul, 9/25/88-2/289

F Y  90 Malaspina in overhaul 3/1/90-6/13/90 

F Y 9 1  Tustumena refurbishment 10/17/90-5/17/91

F T  S2  Malaspina refurbishment 10/11/91 -  2/14/92; Bartlett aux refurbishment 9/15/91 -1/19/92

F Y  93 Columbia aux refurbishment (Because Columbia normally in layup dunng winter, this did not affect service.)

Taku repower and overhaul 9/30/92 - 6/28/93)

F Y  94 Aurora elevator project 1/4 - 5/9/94; Tustumena propulsion refurbishment 128/93 - 4/30/94

F Y  95 Matanuska project 9/30«94 - 28/95; leC o n te  elevator project 12/28/94 - 4/10/55

F Y 9 6  Matanuska galley refurbishment 1/10-5/14/96; Taku Life Raft & SO LA R  Fire Safety upgrade 11/5/95 - 6/2/96 

Tustumena overhaul and repower project 10/30/95 - 58/96

FILE. HISTDATA.XLS, BJM Printed 9/14/97
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F u n d i n g  a n d  E x p e n d i t u r e s

F Y  9 0  -  9 7

FY 90 FY 91 FY 92 FY 93 FY 94

ClP Personal Service funding and expenditures not included pm General Pund

FY 95 FY 96 FY 97

i i Prior Year Sales ■■ Expended

FILE: FUNDING WK4
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M A /  M A L A S P IN A  F Y - 9 9  S E R V IC E  L I F E  E X T E N S IO N  P R O G R A M

T h e  D O T & P F  A l a s k a  M a r i n e  H i g h w a y  S y s t e m  h a s  i n i t i a t e d  a c t i o n  t o  u t i l i z e  F e d e r a l  H i g h w a y
Administration funding to accomplish the following projects in order to utilize the services o f
M a l a s p i n a  f o r  N o r t h  L y n n  C a n a l  s e r v i c e  irr FY-99  a n d  b e y o n d .

• T h e  v e s s e l  w i l l  r e q u i r e  t h e  r e p l a c e m e n t  o f  d e t e r i o r a t e d  s t e e l  c u r t a i n  p l a t e  t o  c o n t i n u e  
s e r v i c e .  T h e  r e p l a c e m e n t  o f  c u r t a i n  p l a t e  is  t h e  s u b j e c t  o f  a n  835  c i t a t i o n ,  b y  t h e  U S C G  
r e q u i r i n g  a c t i o n  b y  N o v e m b e r  1997. T e m p o r a r y  r e p a i r s  a r e  p l a n n e d  a n d  a  o n e  y e a r  
e x t e n s i o n  o f  t im e  to  c o r r e c t  t h i s  d e f i c i e n c y  is  b e i n g  s o u g h t .

• T o  c o n t i n u e  s a f e  a n d  r e l i a b l e  s e r v i c e  t h e  v e s s e l  w i l l  r e q u i r e  r e p l a c e m e n t  o f  t h e  s i d e  a n d  
s t e m  d o o r s  s im i l a r  t o  t h e  w o r k  a l r e a d y  c o m p l e t e d  o n  t h e  M A T A N U S K A  a n d  t h e  T A K U .  T h e  
i s s u e  is  a  s a f e t y  c o n c e r n  in  o p e r a t i n g  t h e  v e s s e l  in  a  f o l l o w i n g  s e a  w h e r e  t h e r e  i s  w a t e r  
c o m i n g  o n t o  t h e  m a i n  d e c k  t h r o u g h  t h e  l e a k i n g  s t e r n  d o o r s .

• T h e  s o l a r i u m  w i n d o w s  l e a k  a n d  r e q u i r e  r e p l a c e m e n t  w i t h  n e w  w i n d o w s  s im i l a r  w o r k  
a c c o m p l i s h e d  o n  o t h e r  A M H S  v e s s e l s .  W i t h o u t  t h i s  w o r k  t h e  s o l a r i u m  s p a c e  b e c o m e s  
l im i t e d  in  u s e  d u r i n g  t h e  w e t  w e a t h e r .

• T h e  v e s s e l ’s  e x t e r i o r  p a i n t  is  b a d l y  in  n e e d  o f  b l a s t i n g  a n d  p a i n t i n g .  T h e  s c o p e  o f  w o r k  
i n c l u d e s  b l a s t i n g  t e n  to  f i f t e e n  p e r c e n t  o f  t h e  s u r f a c e s  to  n e a r  w h i t e  m e t a l  c o n d i t i o n  a n d  
a p p l i c a t i o n  o f  t w o  c o a t s  o f  p r im e r  a n d  a  f i n a l  n e w  c o a t i n g  to  c u r r e n t  s t a n d a r d s .  T h e  s c o p e  o f  
w o r k  i n c l u d e s  f r o m  t h e  s p o n s o n  g u a r d  t o  t h e  s t a c k  ( b l u e ,  w h i t e ,  y e l l o w ,  a n d  w e a t h e r  d e c k s ) .

• T h e  m o o r i n g  w i n c h  r e q u i r e s  r e p l a c e m e n t  a n d  is  a  s a f e t y  i s s u e  f o r  c o n t i n u e d  r e l i a b l e  s e r v i c e .  
D u e  to  e q u i p m e n t  a g e ,  r e p l a c e m e n t  p a r t s  a r e  n o  l o n g e r  a v a i l a b l e  f o r  c o m p o n e n t s  o f  t h i s  
d e c k  m a c h i n e r y .

• T h e r e  is  a s b e s t o s  in  t h e  o v e r h e a d s  o f  t h e  c a f e t e r i a ,  b o t h  b o a t  d e c k  f o y e r s  a n d  t h e  f o r w a r d  
l o u n g e .  W h i l e  e n c a p s u l a t i o n  m a y  b e  p o s s i b l e ,  r e m o v a l  is  t h e  p r o p e r  s o l u t i o n  p a r t i c u l a r l y  in  
t h e s e  h i g h  t r a f f ic  p u b l i c  s p a c e s .

• In  o r d e r  f o r  t h e  v e s s e l  to  p r o v i d e  e x t e n d e d  s e r v i c e ,  p h a s e  2 d e s i g n  f u n d i n g  is  r e q u i r e d .  
C a n d i d a t e  p r o j e c t s  i n c l u d e  m a i n  e n g i n e  r e p l a c e m e n t ,  r e q u i r e d  S O L A S  / C F R  u p g r a d e s ,  l u b e  
o i l  r e c o v e r y  s y s t e m ,  p u b l i c  s p a c e  u p g r a d e s  i n c l u d i n g  a  p o t e n t i a l  d a y  b o a t  c o n v e r s i o n ,  a n d  
l e a d  p a i n t  a b a t e m e n t .

I n  o r d e r  to  a c c o m p l i s h  t h e  a b o v e  w o r k  t h e  v e s s e l  is  in  i m m e d i a t e  n e e d  o f  t h e  f o l l o w i n g  f u n d i n g :

D e s c r i p t i o n A m o u n t
1. C u r t a i n  p l a t e  r e p l a c e m e n t $207 ,000 .00
2. S i d e  a n d  s t e m  d o o r  r e p l a c e m e n t $600 ,000 .00
3. S o l a r i u m  r e f u r b i s h m e n t $130 ,000 .00
4. E x t e r i o r  p a i n t i n g ,  v e s s e l  g u a r d  a n d  u p $600 ,000 .00
5. M o o r i n g  w i n c h  m a c h i n e r y  r e p l a c e m e n t $250 ,u00 .00
6. A s b e s t o s  a b a t e m e n t $320 ,000 .00
7. D e s i g n  ( P h a s e  2) f u n d i n g  f u t u r e  u p g r a d e s $350 ,000 .00

Total Funding 52,457,000.00
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CITY AND BOROUGH OF YAKUTAT, ALASKA 
RESOLUTION 98-04

A RESOLUTION REQUESTING THE ALASKA MARINE HIGHWAY SYSTEM TO 
INCLUDE YAKUTAT AS A PORT O f REGULAR SERVICE.

WHEREAS, Yakutat is one of Southeast Alaska’s fastest growing areas and a hub 
for services of all types on the Gulf of Alaska Coast; and,

WHEREAS, Yakutat is the only major community in southeast Alaska without 
ferry system services; and,

WHEREAS. Yakutat has existing facilities able to serve the ferry system during 
stops in Yakutat.

NOW, THEREFORE, BE IT RESOLVED, that the Alaska Marine Highway 
System include Yakutat as a regular stop on it’s “Cross G ulf' schedule and also as a 
destination to be added to it’s Southeast Alaska schedule.

PASSED AND APPROVED THIS 3 ~  DAY OF . 1998.

Mayor

W W  a? O n
MONA SWANSON 
Borough Clerk
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OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
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Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
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1003 GF Match
1004 GF
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1037 GF/Mental Health
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TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY98) cost: 

POSITIONS

0.0

Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Attach a separata page if necessary)
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Alaska £»tatc Hcgislaturc
Interim:
145 Main Street Loop 4223 
Kenai. Alaska 9 %  11 
(9071 283-7095 
(907) 283-3075 (fax '
(9 0 7 )2 6 2 -7 5 7 4 (h »

V*

R e p r e s e n t a t i v e  G a r y  L .  D a v i s

Session:
State Capitol 
Juneau. Alaska 99801 
(907) 465-2693 
t fax ) (907) 465-3835

S E C T I O N A L  A N A L Y S I S

H o u s e  B i l l  3 4 3  
“ A n  A c t  e x c l u d i n g  c e r t a i n  m o t o r  v e h i c l e s  f r o m  t h e  

d e f i n i t i o n  o f  c o m m e r c i a l  m o t o r  v e h i c i e ”

S e c t i o n  1: A m e n d s  AS  2 8 . 4 0 . 1 0 0 ( a ) ( 2 )  b y  e x p a n d i n g  t h e  e x c e p t i o n s  l i s t e d
u n d e r  s u b s e c t i o n  (D) to  i n c l u d e  c o n s t r u c t i o n  v e h i c l e s  t h a t  a r e  
d r i v e n  o n  r o a d s  in  o r d e r  to  r e l o c a t e  t h e  v e h i c l e  to  a  j o b  s i t e  f r o m  t h e  
d e f i n i t i o n  of a  c o m m e r c i a l  m o t o r  v e h i c l e .

MB343 Si. 1/28 98

Representim: Mouse DiMrn-i s
Soklotna.! * Pass. Seward

^  f  L 7, c A t-
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Slafilui ^>tatc legislature

In te rim :
145 M a in  S treet Loop #223 
Kenai, A laska  99611 
(907)283-7095 
(907) 283-3075 ( fa x ) 
(90 7)262-7574 (10

t ■

Session:
State Cap ito l 
Juneau. A laska 99801 
(907)465-2693 
( la x ) (90 71465-3S35

R e p r e s e n t a t i v e  G a r y  L .  D a v i s

S P O N S O R  S T A T E M E N T  

H o u s e  B i l l  3 4 3  
“ A n  A c t  e x c l u d i n g  c e r t a i n  m o t o r  v e h i c l e s  f r o m  t h e  

d e f i n i t i o n  o f  c o m m e r c i a l  m o t o r  v e h i c l e ”

T h e r e  is  a p p a r e n t  c o n f u s io n  a m o n g  la w  e n f o r c e m e n t  o f f i c ia ls  a s  to  
u n d e r  w h a t  c i r c u m s t a n c e s  a n  in d iv id u a l  is  r e q u i r e d  to  p o s s e s s  a  
c o m m e r c ia l  d r i v e r ’s  l i c e n s e  (C D L ) .  S o m e  A la s k a  s t a t u t e s  a n d  
r e g u la t io n s  r e f e r e n c e  f e d e r a l  r e q u i r e m e n t s ,  w h ic h  e x e m p t  t h e  n e e d  
f o r  a  C D L  in  c a s e s  o f  m o v in g  c o n s t r u c t io n  e q u ip m e n t  f r o m  o n e  s i t e  to  
a n o t h e r — th is  is  c o n s id e r e d  b y  t h e m  to  b e  a n  in c id e n ta l  m o v e .  
H o w e v e r  o t h e r  A la s k a  s t a t u t e s  r e q u i r e  d r iv e r s  o f  a n y  e q u ip m e n t  
w e ig h in g  o v e r  2 6 ,0 0 0  p o u n d s  “ u s e d  u p o n  a  la n d  h ig h w a y  o r  v e h ic u la r  
w a y "  t o  p o s s e s s  a  c o m m e r c ia l  d r i v e r 's  l ic e n s e s .

H o u s e  B il l 3 4 3  a m e n d s  th e  d e f in i t i o n  o f  “ c o m m e r c ia l  m o to r  v e h i c l e ”  in  
A S  2 8 .4 0 . 10 0 (a ) ( 2 )  b y  e x p a n d in g  th e  e x c e p t io n s  to  in c lu d e  
c o n s t r u c t i o n  v e h ic le s  t h a t  a r e  d r iv e n  o n  r o a d s  in  o r d e r  to  r e lo c a te  th e  
v e h i c l e  to  a  jo b  s i te  f r o m  th e  d e f in i t io n .

I n c lu d in g  t h is  e x c e p t io n  c le a r s  u p  t h e  c o n fu s io n .  T h e  in te n t  o f  t h e  
le g is la t i o n  is  t o  a l lo w  in d iv id u a ls  to  m o v e  t h e i r  c o n s t r u c t io n  e q u ip m e n t  
f r o m  o n e  s i te  to  a n o t h e r  w i t h o u t  b e in g  r e q u i r e d  to  h a v e  a  c o m m e r c ia l  
d r i v e r ’s  l ic e n s e .  If a n  in d iv id u a l  is  in v o lv e d  in  w o r k  o n  t h e  r o a d ,  a  
c o m m e r c ia l  d r i v e r ’s  l i c e n s e  is  s t i l l  le q u i r e d .

H B 3 0 S S i  1/28/98

Representing House District 8

Soldotnu. Sterling. Funny River. Cooper I muling. Hope. M o o s e  Pass. Seward
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1996 except that to the extent that the amendments 
made by §} 6, 7,10, 11, and 18-21 of thin Act involve

prior convictions, those prior convictions may have 
occurred before, on, or aficr November 8, 1996."

in offense under AS 
: a chemical te st of a 
t is adm inistered by a 
tblic Safety, the result 
olerance. (§ 17 ch 143

tion 22, ch. 143, S L A  1996 
1-13 and 17-21 of this Act 

ted on or after November 8,

Sec. 28.40.100. D efin itions fo r title , (a) Unless otherwise specifically defined or 
unless the context otherwise requires, in this title and in regulations adopted under this 
title

(1) “cancel" means to annul or term inate, by formal action of the department, a 
certification, registration, license, perm it or privilege issued or allowed under this title or 
regulations adopted under this title, because of an error or defect in the document issued 
or the application for issuance or because the person holding the document is no longer 
entitled to it;

(2) “commercial motor vehicle" means a motor vehicle or a combination of a motor 
vehicle and one or more other vehicles

(A) used to transport passengers or property;
(B) UBed upon a land highway or vehicular way; and
(C) that
(i) has a gross vehicle weight rating or gross combination weight rating greater than 

26,000 pounds;
(ii) is designed to transport more than 15 passengers, including the driver; or
(iii) is used in the transportation of materials found by the United States Secretary of 

Transportation to be hazardous for purposes of 49 U.S.C. 1801 — 1813 (Hazardous 
Materials Transportation Act);

(D) except tha t the following vehicles meeting the criteria in (A) — (C) of this 
paragraph are not commercial vehicles:

(i) emergency or fire equipment th a t is necessary to the preservation of life or property;
(ii) farm vehicles that are controlled and operated by a fanner; used to transport 

agricultural products, farm machinery, or farm supplies to or from that farmer's farm; not 
used in the operations of a common or contract motor carrier; and used within 150 miles 
of the farmer's farm; and

(iii) recreational vehicles used exclusively for purposes other than commercial pur­
poses;

(3) “commercial purposes” means activities for which a person receives direct mone­
tary compensation or activities for which a person receives no direct monetary compen­
sation but that are incidental to and done in furtherance of the person's business;

(4) “commissioner” means the commissioner of public safety;
(5) “custom collector vehicle” means a vehicle whose body and frame were manufac­

tured before 1949 or a replica of a vehicle whose body and frame were manufactured 
before 1949 and tha t has been modified for safe road use; in this paragraph, “modified" 
includes a material alteration of the drive-train, suspension, brake system, or dimensions 
of the body;

(6) “department" means the Departm ent of Public Safety;
(7) “driver” means a person who drives or is in actual physical control of a vehicle;
(8) “driver's license" or “license,” when used in relation to driver licensing, means a 

license or permit to drive a motor vehicle, or the privilege to drive or to obtain a license 
to drive a motor vehicle, under the laws of this state, whether or not a person holds a valid 
license issued in this or another jurisdiction;

(9) “groBS combination weight rating" means the value specified by the manufacturer 
as the loaded weight of a combination vehicle, except that if a value has not been specified 
by the manufacturer, the gross combination weight rating is determined by adding the 
gross vehicle weight rating of the power unit and the total weight of the towed unit and 
the load on the towed unit;

(10) “gross vehicle weight rating” means the value specified by the manufacturer as 
the loaded weight of a single vehicle;
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(A) suspend execution of sentence or grant probation except on condition tha t the 
person serve a minimum term of imprisonment and perform required community work 
service as provided in (1) of this subsection;

(B) suspend imposition of sentence; and
(4) shall revoke the person’s license, privilege to drive, or privilege to obtain a license, 

and the person may not be issued a new license nor may the privilege to drive or obtain 
a license be restored for an additional period of not less than 90 days after the date that 
the person would have been entitled to restoration of driving privileges.

(c) In this section, “previously convicted" means having been convicted in this or 
another jurisdiction, within 10 years preceding the date of the present offense, of a 
violation of this section, AS 28.15.291, or another law or ordinance with substantially 
similar elements. (§ 19 ch 3 SLA 1992)

E d ito r 's  notes. —  Section 30, ch. 3, SL A  1992 
provides that for the purposes of this section, enacted 
by 5 19, ch. 3. SL A  1992, convictions for offenses

committed before A pril 1, 1992 are considered previ­
ous convictions.

Sec. 28.33.190. D efinitions. In this chapter,
(1) “alcoholic beverage" has the meaning given in AS 04.21.080(b);
(2) “commercial motor vehicle” has the meaning given in AS 28.40.100;
(3) “controlled substance" means any substance listed as being controlled under AS 

11.71 or 21 U.S.C. 812 — 813, or determined under federal regulations to be controlled for 
purposes of 21 U.S.C. 801 — 813 (Controlled Substances Act);

(4) “disqualification" means a withdrawal of the privilege to drive a commercial motor 
vehicle;

(5) “disqualified" means that a person’s privilege to drive a commercial motor vehicle 
has been withdrawn;

(6) “drive a commercial motor vehicle" means to affect the movement, attempt to affect 
the movement, or to be in actual physical control, of a commercial motor vehicle in 
motion, excluding slight motion incidental to loading, unloading, servicing, or inspecting 
the vehicle;

(7) “employer" means a person who
(A) provides compensation to a person who operates a commercial motor vehicle, 

including wages or other remuneration, whether through an employment relationship or 
by contract; or

(B) acts as an agent of someone who provides compensation to a person who operates 
a commercial motor vehicle, with authority to allow, require, permit, assign, or authorize 
the person being compensated to operate a commercial motor vehicle;

(8) “hazardous substance" means a substance found by the United States Secretary of 
Transportation to be hazardous for purposes of 49 U.S.C. 1801 — 1813 (Hazardous 
Materials Transportation Act);

(9) “operating a commercial motor vehicle" means
(A) to drive a commercial motor vehicle; or
iB) whether or not the vehicle is in motion, or is capable of being moved, to be in actual 

physical control, or to attem pt to affect the movement, of a commercial motor vehicle; and
(10) “out-of-service order" means an order issued under regulations adopted under AS 

28.05.011 that prohibits an owner or operator of a commercial motor vehicle from 
operating a commercial motor vehicle.

(11) “serious traffic violation" means
(A) speeding 15 miles per hour or more above the posted limit;
(B) reckless or negligent driving, in violation of AS 28.35.040 or 28.35.045 or an

ordinance with substantially similar elements;
(C) violation of a provision of this title, or a regulation adopted under this title,

relating to improper lane changes or following too closely, or an ordinance with
substantially similar elements; or



TONY KNOWLES, GOVERNOR
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D E P A R T M E N T  O F  P U B L I C  S A F E T Y

OFFICE OF THE COMMISSIONER

P.O POX 111200 JUNEAU, ALASKA 99811-1200 PHONE. (907) 46S-4322 IFAX (907) 465-4362 [

September 5, 1996

The Honorable Gary Davis 
Alaska State Legislature 
145 Main Street Loop #223 
Kenai. AK99611

Dear Representative Davis:

In response to your letter dated August 13. 1996.1 would like to offer the following information regarding 
Commercial Drivers License (CDL) enforcement.

You are correct that a front loader less than 26,000 pounds does not require a CDL. If your front loader 
was greater than 26.000 pounds and you were engaged in an incidental move of the equipment between job 
sites, you would not need a CDL. If your loader was greater than 26.000 pounds and you were engaged in 
work on the road such as snow removal, a CDL would be required. It appears that the officer may have 
been in error when advising you that a CDL was required.

It appears legislation to bring State law into compliance with federal law is not necessary as there is no 
conflict between the two. In your specific case, the rule was not interpreted properly. There are cases 
where we must adjust our enforcement posture due to new interpretation rulings from Federal agencies. 
Such interpretations do not normally require new legislation.

For the reasons stated above. I see no reason to direct that the CDL regulations not be enforced. Rather, it 
would seem appropriate that we contact the officer involved to ensure he/she understands what the rules 
are. If you could provide more information as to the agency, time, date, location, and officer if known, we 
would follow up with proper instruction to ensure appropriate application of the rules.

If you have any further concerns, please contact my office.

Si

Ronald L. Otte 
Commissioner

cc: Col. Glenn Godfrey 
Alaska State Troopers

1 2 -L 2 L H
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F A X  T R A N S M IT T A L  
July 1 1 ,  1996 
Pages: 3

FM :
US Departm ent o f  Transportation 
O ffice  o f  M o to r Carriers 
Anchorage, A K
907-271 -4068, fax 907-271 -4069 

TO:
Heien Donahue 
Rep Gary Davis 
283-7095 
fa;; 283-3075

REMARKS:

Helen:
Per our conversation, here is a copy o f  the definition o f a Commercial M otor Vehicle for CDL 
purposes (basically >26,0001bs) and an interpretation regarding the applicability c fC D L  regs to 
o ff  road construction equipment The operator o f such equipment is not required to hold a CDL 
unless unusual circumstances were involved whereby the equipment was being used on 3 public 
access highway (plowing snow for example)

Alaska D ivision Program Specialist

C D L  k  r  (■ s
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(4) Prohibit* an employer from allow­

ing e person with a impended license 
to operate & commercial motor vehicle;

(5) Eatabllahe* periods of dlaqaaii- 
£1 cation and penalties for those persons 
oonvlcted of certain criminal and other 
offenses and serious traffic violations, 
or subject to any suspensions, revoca­
tions. or cancellations of certain 4rlv- 
Lng privilege*:

(6) Establishes testing and licensing 
requirement* for commercial motor ve­
hicle operators;

(7) Requires States to give knowledge 
and skills test* to ail qualified appli­
cants for commercial drivers’ licenses 
which meet the Federal standard;

(8) Set* forth commercial motor ve­
hicle groups and endorsements;

(9) Sets forth the knowledge and 
skills test requirements for the motor 
vehicle groupe and endorsement*:

(10) Sets forth the Federal standards 
for procedures, methods, and minimum 
Passing f'Orti for States and othori to 
use In testing and licensing comncr ,̂ 
cial motor vehicle operators; and

(11) Establishes requirements'for the 
StAte Issued commersiah'ficense docu­
mentation.
( K  n  UCB?r'3aru j. 1ST. u  amended at S3 
F R  25M8T Ju ly  Zl. l « s :  M F R  < r* 7 . Oct. 3.

1 3 8 U  A pplicability.

The rules In this part apply to every 
person who operate* a commercial 
motor vehicle In Interstate, foreign, or 
lntrastate commerce, and to (ill em­
ployers of such persona.

13S3-G D e fin it io n s.

As used In this part:
A dram* (refer means the Federal 

Highway Administrator, the chief exec­
utive of the Federal Highway Adminis- 
tratlon. an ageDcy within the Depart­
ment of Tranaportatlon.Alcohol or alcoAoit; beverage m eans:
(a) Beer as defined In 26 U.3.C. 5062(a). 
of the Internal Revenue Code of 1354.
(b) wine of not leas than pee-half of one 
per centum of alcohol b7 volume, or (c) 
distilled spirit* as defined In section 
50G2f*X8), of each Code.

Alcohol concentration (AC) mean* the 
concentration of alcohol in a person’s 
blood or breath. When expressed a* a 
percentage It mean* gram* of alcohol

49 C FR  C n . ill (1 0 -1 -9 5  Edition)

per 100 mill 1 liter* of blood or gram* of 
alcohol per 210 liter* of breath.

CoTTenrroc means (a) any trade, traffic 
or transportation within the jurUdic- 
Uon of the United state* between a 
place in a State and a place ontalde of 
such State, Including a place outside of 
the United State* and <b) trade, traffic, 
and transportation In the United 
State* which affeoU any trade, traffic, 
and tranaportatlon described in para­
graph (a) of this definition.

Commercial driver's license (CDL) 
means a license Issued by a State or 
other Jurisdiction, In .accordance with 
the standards contained In CFR part 
383, to an Individual which authorises 
the Individual to operate a class of a 
commercial motor vehicle.

Commercial driver's license information 
system (CPUS) mean* the CDLIS estab­
lished by F'HWa pursuant to section 
12007 of the Commercial Motor Vehicle
Sa fe ty  ActJ lC J386---------------------
' ^ornnerdai motor vehicle (CMV} means 

a motor vehicle o"r combination of 
motor vehicles used In commerce to 
transport passengers or property If the 
motor vehicle—

(a) Has a gross combination weight 
rating of 28.001 or more pound* indu- 
*1ve of a towed unit with a groa* vehi­
cle weight rating of more than 10,000 
pounds; or

(b) Has a gross vehicle weight rating 
of 26.001 or more pounds: or

(o) Is designed to transport IS or 
more passengers. Including the driven 
or

(d) Is cf any sire and la used In the 
transportation of materials found to be 
hazardous for th* purposes of the Hai- 
ardous Materials Transportation Ant 
and which require the motor vehicle to 
be placarded under the Hazardous Ma­
terial* Regulations (« CFR part 171 
subpart P). J

Controlled substance has the meaning 
*uch term has under section 102(4). of 
the Controlled Substances Ait CO 
U.S.C. 802(6)) and Includes ell eub- 
stances lifted on schedule* I through Y 
of 21 CFT part 13C8. a* they may be re 
rioed from time to time. Schedule? 
substance* are identified In appe»dl*J 
of thlz subch&pter and schedule* JF 
through V are Identified la appendix 
of this subchapter. **

548
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APPLICABILITY
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Guidance:
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Guidance:
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Guidance;
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Guidance:

Question

Guidance: 

Question 5(Jg§

Guidance:

Q u e s p o a 7 i^ ^

Guidance:

Guidance:

Question 9: 4 3

Guidance: 

Question 10:41

G u id a n c e :

Are school and church bus drivers required to obtain a CD'*?
Yes, if they drtve vehicles designed to transport 16 or more people.

Do mechanics, shop help, and other occasional drivers need a CDL If they 
arc operating a CMV or if they only test drive a vehicle?
Yes, if the vehicle is operated or test-driven on a public highway.

Does part 363 apply to drivers of recreational vehicles?
No, if the vehicle is used strictly for nonbusiness purposes.

Does part 333 apply to drivers of vehicles used in “van pools"?
Yes, if the vehicle is designed to transport 16 or more people.

May a person operate a CMV wholly on private property, not open to 
pufoic travel, without a CDL?
Yes.

Does the FHWA include off-road motorized construction equipment under 
the definitions o f "motor vehicle" and “CMV"as used in § 390.5 and 
§383.5?
No, because it is neither used on the highway nor used in the transportation of 
passengers or property.

What types of equipment are included In the category of oti-road motor­
ized construction equipment?
The definition of off-road construction equipment is to be narrowly construed 
and limited to equipment which, by ts design, appearance, and function, is 
obviously not intended for use on a public road. Such equipment would include 
mctorscrapers. backhoes, motorgraders, compactors, excavators, tractors, 
trenchers, and bulldozers.

Do operators of motorized cranes and vehicles used to pump cement at 
construction sites have to meet the testing and licensing requirements o f 
the CDL program?
Yes. because such vehides are designed to be operated on the public high­
ways and therefore do not qualify as off-road construction equipment. The fact 
that these vehides are only driven for limited distances, at less than normal 
highway speeds and/or incidental to their pnmary function, does not exempt the 
operators from the CDL requirements.

May a State require persons operating recreational vehicles or other 
CMVs used by family members for nonbusiness purposes to have a CDL ?
Ye<*. States may extend the CDL requirements to recreational vehides.

Do drivers of either a tractor trailer or straight truck that is converted into 
a mobile office need a CDL ?
Yes. if the vehicle meets the definition of a CMV.

R e g u l a t o r y  I n t e r p r e t a t i o n s / G u i d a n c e
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F IS C A L  NOTE
STATE OF ALASKA BILL NO: HB 358

EXPENDITURES/REVENUES: (Thousands o f Dollars) (inflation not included)
OPERATING FY 99 FYOO FY 01 FY 02 FY 03 FY 04
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
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MISCELLANEOUS
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CAPITAL -0- -0- -0- -0- -0- -0-
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1002 Federal Receipts
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1004 GF
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POSITIONS:
FULL-TIME 0 0 0 0 0 0
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Prepared By: F/Sgt. Don Bowman____________________________ _ _  Phone 269-5084
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D E P A R T M E N T  O F  L A W

CRIMINAL DIVISION

PLEASE REPLY TO:
'O CRIMINAL DIVISION CENTRAL^  OFFICEP.O. BOX 110300 JUNEAU, ALASKA 99311-0300 PHONE: (907)465-3423FAX: (907)465-4043
O OFFICE OF SPECIAL PROSECUTIONS AND APPEALS 310 KS TREET, SUITE 303 ANCHORAGE, ALASKA 99501-2064 PHONE: (907)269-6250FAX: (907)269-6270

TONY KNOWLES, GOVERNOR

F e b ru a r y  20, 19 9 8

T h e  H o n o ra b le  P e te  K e l ly  
A la s k a  S ta te  H o u s e  o f  R e p re s e n ta t iv e s  
S ta te  C a p i to l,  R o o m  4 1 1  
J u n e a u , A K  9 9 8 0 1 - 1 1 8 2

R e: Im p o u n d in g  a n d  f o r f e i t i n g  v e h ic le s  f o r  d r u n k  d r i v in g  

D e a r  R ep . K e l ly :

T h is  is in  re s p o n se  to  y o u r  re q u e s t f o r  o u r  o p in io n  a b o u t th e  
f e a s ib i l i t y  o f  im p o u n d in g  and  f o r f e i t i n g  v e h ic le s  f o r  d r u n k  d r i v in g  o f fe n s e s ,  as 
p ro v id e d  in  H o u s e  B i l l  358 . W e  h a v e  n o t p r o v id e d  a d e ta i le d  a n a ly s is  o f  th e  
s p e c i f ic  p ro v is io n s  in  H B  358 , b u t  w e  c a n  sa y  th a t,  f o r  a n u m b e r  o f  re a s o n s , 
im p o u n d in g  a n d  f o r f e i t in g  v e h ic le s  in  d r u n k  d r iv in g  cases c re a te s  le g a l a n d  
p ra c t ic a l p ro b le m s .

A s  a p ra c t ic a l m a t te r ,  in  m a n y  p a r ts  o f  th e  s ta te  th e re  a re  n o  r e a d i ly  
a v a i la b le  c o m m e r c ia l im p o u n d  y a rd s .  E v e n  w h e n  th e  s e rv ic e  is  a v a i la b le ,  
c o m m e rc ia l o p e ra to rs  w i l l  o f te n  re fu s e  to  im p o u n d  v e h ic le s  w i t h  i n s u f f i c ie n t  v a lu e  
to  c o v e r  th e  fees, o r  w h e n  th e re  is  n o  in s u ra n c e  c o m p a n y  to  p a y  th e  fees . In  th o s e  
cases th e  s ta te  m u s t p a y  th e  t o w in g  a n d  s to ra g e  fees, a n d  in  s om e  in s ta n c e s  te e s  to r  
d is p o s a l o f  th e  v e h ic le .  O n ly  th re e  S ta te  T ro o p e r  p o s ts  c u r r e n t ly  h a v e  s e c u re  
fe n c e d  s to ra a e  f o r  v e h ic le s .  A d d i t i o n a l  s to ra g e  y a rd s  w o u ld  n e e d  to  be  c o n s t r u c te d  
o r  fees p a id  fo r  c o m m e r c ia l s to ra g e  o f  v e h ic le s  im p o u n d e d  to r  f o r f e i t u r e .



The Honorable John Torgerson
Alaska State House of Representatives

February 20, 1998
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Im p o u n d in g  ca rs , m u c h  le ss  a i r c r a f t  o r  v e sse ls , is  c o m p l ic a te d  b y  th e  
n e e d  to  p ro te c t  a n d  m a in ta in  th e  im p o u n d e d  p ro p e r ty .  I t  m u r.t be  p ro te c te d  f r o m  
v a n d a l is m ,  w h e th e r  d am a g e , a n d  o th e r  s im i la r  h a z a rd s . I f  th e  s ta te  fa i ls  to  d o  so, 
d ie  v a lu e  o f  th e  v e h ic le  w i l l  b e  d im in is h e d ,  and  th e  s ta te  m a y  be  l ia b le  f o r  
d am a g e s  to  the  v e h ic le  i f  i t  is  u l t im a te ly  re tu rn e d  to  the  o w n e r .

O n  th e  le g a l s id e , to  f o r f e i t  a v e h ic le  th e  s ta te  m u s t f i le  a c i v i l  
la w s u it ,  o r  m u s t f i l e  a m o t io n  in  th e  u n d e r ly in g  c r im in a l case . T h e  s ta te  is 
in v o lv e d  in  o v e r  3000 D W I  cases e a c h  y e a r ,  a n d  th e re fo re  a tre m e n d o u s  a m o u n t 
o f  a d d i t io n a l le g a l w o r k  w i l l  b e  r e q u ir e d .

In  m a n y  cases th e  s ta te  w i l l  be  s u c c e s s fu l in  f o r f e i t in g  th e  v e h ic le ,  
b u t  th e re  a re  m a n y  re a s o n s  w h y  v e h ic le s  w i l l  n o t be  fo r fe i te d .  T h e  p r im a r y  
re a s o n  is  i f  th e  v e h ic le  is  o w n e d  b y  s om e o n e  e lse  w h o  h a d  n o  re a s o n  to  b e lie v e  
th e  d e fe n d a n t w o u ld  be  d r i v in g  d ru n k .  T h e re fo r e ,  v e h ic le s  o w n e d  b y  e m p lo y e rs ,  
v e h ic le s  b o r r o w e d  f r o m  f r ie n d s  o r  re la t iv e s ,  o r  s to le n  v e h ic le s ,  w i l l  be  g iv e n  b a c k  
to  th e  o w n e rs .

F in a n c ia l in s t i tu t io n s ,  s u c h  as b a n k s , s a v in g s  a nd  lo a n s , a nd  c r e d i t  
u n io n s ,  a ls o  h a v e  f in a n c ia l in te re s ts  in  v e h ic le s  th a t w i l l  p re v e n t th e  s ta te  f r o m  
o b ta in in g  th e  f u l l  v a lu e  o f  m a n y  f o r f e i t e d  v e h ic le s .  A t  m o s t,  th e  s ta te  w i l l  be  a b le  
to  o b ta in  o n ly  th e  d e fe n d a n t 's  e q u i t y  in  th e  v e h ic le ,  w h ic h  in  m a n y  in s ta n ce s  w i l l  
b e  l i t t l e  o r  n o th in g  o n c e  th e  c o s ts  o f  sa le  a re  d e d u c te d .

T h e  p ra c t ic a l a n d  le g a l p ro b le m s  w i t h  fo r f e i t u r e  o f  v e h ic le s  w i l l  
r e s u l t  in  a p ro g ra m  th a t w i l l  c o s t m o re  to  o p e ra te  th a n  i t  b r in g s  in .  W h i le  th is  
c o s t m ig h t  be ju s t i f ie d  i f  th e re  w e re  a s ig n i f ic a n t  d e te r r e n t e f fe c t  o n  d ru n k  
d r iv in g ,  i t  is  h a rd  to  c o n c lu d e  th a t th a t w o u ld  be  th e  case. T h e  la w  w o u ld  s t r ik e  
u n e q u a l ly  o n  e a ch  d e fe n d a n t.  P e rs o n s  w i t h  v e h ic le s  w o r th  l i t t l e  o r  n o th in g ,  o r  
th o s e  w h o s e  v e h ic le s  h a v e  la rg e  lo a n s  c a r r ie d  b y  a b a n k , o r  th o se  w h o  o p e ra te  
v e h ic le s  o w n e d  b y  s om e o n e  e lse , w i l l  n o t be  a f fe c te d  m u c h , i f  a t a ll.  I t  w i l l  s t r ik e  
h a rd e s t o n  th o se  w h o  b u y  r e la t iv e ly  n e w  v e h ic le s  a n d  p a y  cash . T h e  b e s t la w  is 
o n e  th a t a f fe c ts  e v e ry o n e  w i t h  c e r ta in  co n se q u e n ce s .
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I n  a d d it io n ,  H o u s e  B i l l  3 5 8  re q u ir e s  th e  s ta te  to  p a y  th e  im p o u n d  fe e s  
w h e n  th e  d e fe n d a n t is  n o t c o n v ic te d  o f  d r u n k  d r iv in g .  T h e re  a re  m a n y  re a s o n s , 
h o w e v e r ,  w h y  d ru n k  d r iv in g  cases a re  d ism is s e d  o r  re d u c e d , th a t h a ve  l i t t l e  o r  
n o th in g  to  d o  w i t h  g u i l t  o r  in n o c e n c e .  F o r  e x a m p le ,  in  m a n y  cases i t  tu rn s  o u t 
th a t th e  b re a th  te s t m a c h in e  w a s  n o t w o r k in g ,  o r  w a s  n o t p r o p e r ly  c a l ib r a te d ,  o r  
f o r  s om e  o th e r  re a s o n  the  b re a th  te s t re s u lts  w e re  n o t a d m is s ib le .  W i t h o u t  b re a th  
te s t re s u lts ,  ju r ie s  s om e t im e s  d o  n o t c o n v ic t ,  so p ro s e c u to rs  o f te n  re d u c e  s u c h  
c h a rg e s  to  n e g l ig e n t o r  re c k le s s  d r iv in g ,  o r  d is m is s  c h a rg e s  a lto g e th e r ,  e v e n  
th o u g h  th e re  is  l i t t l e  d o u b t th a t th e  p e rs o n  h ad  b e e n  d r in k in g .  I n  o th e r  ca se s , th e  
p e rs o n  m a y  be  c h a rg e d  w i th  a m o re  s e r io u s  o f fe n s e ,  s u ch  as p o s s e s s io n  o f  d ru g s ,  
a n d  th e  d r u n k  d r iv in g  c h a rg e  m a y  be  d ism is s e d  as p a r t  o f  a p le a  n e g o t ia t io n  f o r  a 
c o n v ic t io n  f o r  th e  m o re  s e r io u s  o f fe n s e .  I f  th e  s ta te  is  r e q u ir e d  to  p a y  th e  c o s ts  o f  
t o w in g  a nd  im p o u n d m e n t in  s u ch  cases , i t  w i l l  f u r t h e r  a d d  to  th e  c o s t o f  th e  
p ro g ra m .

F o r  th e se  rea sons , f o r f e i t u r e  o f  p r o p e r t y  in  A la s k a  is  p a r t ic u la r ly  
d i f f i c u l t  a n d  t im e  c o n s u m in g .  F o r fe i tu r e  o f  p r o p e r t y  u n d e r  s ta te  la w  is r a r e ly  
u n d e r ta k e n  to d a y , e v e n  w h e n  a l lo w e d .  C u r r e n t  la w  a l lo w s  th e  s ta te  to  s e iz e  th e  
v e h ic le  o f  a p e rs o n  c o n v ic te d  o f  a s e c o n d  o r  s u b s e q u e n t D W I ,  b u t in  p ra c t ic e  th is  is  
a lm o s t n e v e r  d o n e  b e ca u se  th e  c o s t is  n o t  j u s t i f i e d  b y  th e  a m o u n t re tu rn e d  to  th e  
s ta te .

A s  m e n t io n e d  a b o v e , th is  a p r o g r a m  th a t c a n  p ro b a b ly  o n ly  be  
o p e ra te d  in  u rb a n  a re a s  th a t h a v e  to w in g  c o m p a n ie s  a n d  s e c u re  s to ra g e  f a c i l i t ie s .  
Y e t  th o se  sam e  u rb a n  a reas c a n  a d o p t lo c a l o rd in a n c e s  to  s e t u p  a m u n ic ip a l 
f o r f e i t u r e  p ro g ra m ,  s im i la r  to  th e  o n e  o p e ra t in g  in  A n c h o ra g e .  A  m u n ic ip a l 
p ro g ra m ,  u n d e r  m u n ic ip a l c o n t r o l,  w o u ld  n o t b e  s u b je c t to  s ta te  b u d g e t c u ts , a n d  
w o u ld  seem  to  h a v e  s e v e ra l a d v a n ta g e s  o v e r  a p r o g r a m  r u n  b y  th e  s ta te .
M o r e o v e r ,  m u n ic ip a l i t ie s  h a v e  a la rg e  d e g re e  o f  c o n t r o l o v e r  lo c a l a lc o h o l use , 
s u c h  as b y  s e tt in g  h o u rs  o f  o p e ra t io n  f o r  b a rs , b y  lo c a l p o l ic e  e n fo r c e m e n t 
p ra c t ic e s ,  o r  b y  lo c a l o p t io n  e le c t io n s .  B e ca u se  o f  th e  im p o r ta n c e  o f  m u n ic ip a l 
p o l ic ie s  in  th is  a re a , w e  re c o m m e n d  th a t m u n ic ip a l i t ie s  in te re s te d  in  s u c h  
p ro g ra m s  a d o p t lo c a l o rd in a n c e s  to  im p le m e n t th em . I f  a p a r t ic u la r  m u n ic ip a l i t y  
b e lie v e s  i t  d oes n o t h a v e  s u f f ic ie n t  le g a l a u th o r i t y  to  a d o p t s u ch  a p ro g ra m



The Honorable John Torgerson
Alaska State House of Representatives

February 20,. 1998
Page 4

b e ca u se  o f  l im i t a t io n s  in  T i t l e  2 9  o f  th e  A la s k a  S ta tu te s , th e n  c o n s id e r a t io n  s h o u ld  
be  g iv e n  to  a m e n d in g  s ta te  la w .

T h a n k  y o u  f o r  th e  o p p o r tu n i t y  to  c o m m e n t.  I f  y o u  h a v e  q u e s t io n s ,  
p le a se  c o n ta c t us.

R O N  O T T E  
C O M M IS S IO N E R  
D E P T .  O F  P U B L IC  S A F E T Y

B y :  O c t  Q a

D e lb e r t  S m ith  
D e p u ty  C o m m is s io n e r  
D e p a r tm e n t o f  P u b l ic  S a fe ty

B R U C E  B O T E L H O  
A T T O R N E Y  G E N E R A L

A s s is ta n t A t t o r n e y  G e n e ra l
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P lease  e n te r in to  th e  re c o rd  m y  te s t im o n y  to  th e  //. C _________________
/  *  Com m ittee Nam e

C o m m it te e  o n  ’/ t f r u - is  3 ^ ^  D a te d  ^  ^  7
B ill / Subject

S IGNED : V  S
Tes tif ie r

Representing V / /

iddrcss / Phone N u m b c r ^ y  _  ^Address
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HB35B . . .TELECONFERENCE.. .TRANSPORTATION.. . F e b r u a r y  1 8 ,  1998

S t i f f e r  j a i l  s e n t e n c e s  and l i c e n s e  s u s p e n s i o n s  h a v e  n o t  r e d u c e d  
d r u n k  d r i v i n g  s u f f i c i e n t l y .  We a l l  know someone whose  l i f e  ha s  be en  
t o u c h e d  by t h i s  c o n t i n u i n g  p r o b l e m .  He r e  1n F a i r b a n k s  a l o n e . . . t h o  
F k l n n r i s .  t h e  s t R n h e r a a  and t h e  F o s t e r s  ha v e  r e c e n t l y  l o s t  f a m i l y  
membe r s  t o  d r u n k  d r i v e r s .  C l o s e r  t o  J u n e a u . . . M a r t y  C l e m e n t s  was 
k i l l e d  by  a  d r u n k  d r i v e r  F r i d a y .
T h r o u g h o u t  A m e r i c a ,  v e h i c l e  f o r f e i t u r e  l aw s  a r e  p r o v i n g  t o  bo an 
e f f e c t i v e  d e t e r r e n t .
S i n c e  1 9 8 9 . . . P o r t l a n d ,  O r e g o n  h a s  been  t a k i n g  away t h e  v e h i c l e s  o f  
DWI o f f e n d e r s  a n d  t h o s e  who c h o o s e  t o  d r i v e  a f t e r  t h e i r  l i c e n s e  h a s  
b e e n  s u s p en d e d  f o r  DWI .  R e a r r e s t s  h a v e  been c u t  i n  h a l f !
S i n c e  1 9 9 4 . . . A n ch o r a g e  ha s  been  impound i n g  t h e  v e h i c l e s  o f  f i r s t  
o f f e n d e r s  f o r  t h i r t y  da y s . . .  TH IRTY DAYS! R e p e a t  o f f e n d e r s  l o s e  
t h e i r  c a r s  f o r  g o od !  F a t a l i t i e s  c o n n e c t e d  w i t h  d r u n k  d r i v i n g  h a v e  
b e e n  c u t  i n  h a l f !
HB358  d o e s  n o t  go  f a r  e nough !  T a k i n g  t h e  b e s t  f e a t u r e s  o f  t h o  
P o r t l a n d  and A noh o r a g e  l a w s ,  A l a s k a  n e e d s :

( 1 )  A minimum 30  d a y  impoundment  f o r  f i r s t  o f f e n d e r s .

( 2 )  F o r f e i t u r e  f o r  a  s e c o n d  o f f e n s e . . .  anu...

( 3 )  F o r f e i t u r e  f o r  d r i v i n g  w h i l e  a  l i c e n s e  i s  s u s p en d e d  o r  
r e v o k e d  f o r  DWI.

D r i v i n g  a c a r  i s  a  p r i v i l e g e . . . n o t  a  God g i v e n  r i g h t .  I t ' s  o u r  
r e s p o n s i b i l i t y  t o  d o n y  d r u n k  d r i v e r s  u n l i m i t e d  a c c e s s  t o  s u ch  
l e t h a l  we a p on s .

S i n c e r e l y ,

A1 Nea r
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D R U N K  D R IV IN G  S TA TU TO R Y  AND  CASE L A W  S U M M A R Y

IM P O U N D M E N T , R E G IS TR A T IO N  W IT H D R A W A L  O R  
C O N F IS C A T IO N  O F  A  V E H IC L E  FOR A  D W I O FFENSE

IM PO U N D M E
N T 1

REG ISTRAT ION  W ITH D R AW N 1 CO NF ISCAT IO N

Califo rn ia A rizona N orth  Dakota Alaska5 North Dakota*
F lo rida Indiana4 O h io “ Arizona’ Ohio12
Illin o is ’ Kansas30 Oregon5 Arkansas11 Pennsylvania15
Iowa* Maine5 Rhode Island Ca lifo rn ia 10 Rhode Is land14
M issouri5*5' Minnesota South Dakota Georgia12 South
Montana' New V irg in ia Maine ’ Carolina7 .
O h io " Hampshire15 W yom ing5 M innesota14 Tennessee17
Oregon5 New Y o rk M issouri21 Texas*
W isconsin17 Montana14 Washington13

New Y o rk 14 W isconsin17
T O T A L =9 T O T A L = 14 T O T A L S l5
‘The column titled "Impoundment” also includes States that immobilize vehicles. The co lumn 
titled "Veh ic le Registration W ithd raw n" also includes States that im pound license plates. 
’ L im ite d  impoundment fo llow ing  a D W I arrest.
’ Vehic le impoundment fo r persons under 18  who are convicted o f a D W I offense.
’ Veh ic le impoundment on ly i f  the d rive r was under 18 years old.
’ F o r a 2d offense w/n 6 yean.
’ F o r a subsequent D W I offense conv ic tion, registration plates suspended.
7Fo r a 4th D W I offense conv ic tion w ith in  10 yean.
’ Fo r three (3) o r more DW I offense convictions.
*For a 2nd o r subsequent D W I offense conviction.
10A n o ffender’ s vehicle is confiscated i f  they havo had two (2) previous D W I offense convictions 
(w ith in  seven (7) yean).
“ Fo r a 4th D W I offense conv ic tion w ith in  3 yean.
“ F o r a 4th D W I offense conv ic tion w ith in  5 yean.
“ Applies only fo r 2nd o r subsequent D W I offense convictions.
“ Possible fo r a 2nd o r subsequent D W I offense convictions.
“ Applies via "common law ” .
“ F o r a 3rd or subsequent D W I offense conv ic tion w ith in  5 yean.
“ F o r a 3rd o r subsequent D W I offense convic tion w ith in  ten (10 ) years.
“ F o r a.2nd offense w ith in  5 yean i
“ Registration w ithdrawal applies to a 2nd offense and 3rd offenses w ith in  5 years. F o r a  3rd 
offense w ith in  5 year , the vehic le w i l l also be "immobilized''.
I0Llcense plate revocation fo r a 4th o r subsequent offense.- '
21Statc law provides that cities may enact fo rfe itu re ordinances.

- 13 -
Revised li/ l/9 5
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DRUNK DRIVING STATUTORY AND CASE LAW SUMMARY

IMPOUNDMENT, REGISTRATION WITHDRAWAL OR CONFISCATION 
OF A VEHICLE FOR DRIVING WHILE SUSPENDED/REVOKED WHERE 

THE ORIGINAL LICENSING ACTION WAS FOR A DWI OFFENSE

IM P O U N D M E N T R E G ISTR A T IO N  
W TTFDRA W N 1 "

CO N FISCA TIO N

California Arkansas Minnesota Alabama .
Delaware Delaware Ohio California7
Michigan’ Maryland Oregon Arizona’
Nebraska Michigan1 South Dakota Maine*
New York4 North Carolina1

Oregon South Carolina4
Wisconsin

T O T A L = 7  T O T A L = 8  T O T A L = 6

'The column titled "Vehicle Registration Withdrawn" also includes States that impound license

plates.
’ An offender’ s vehicle is confiscated i f  they drive while suspended/revoked 
for a previous D W I offense and commit another D W I offense.
’ Applies only i f  the driver was the "sole owner" of the vehicle.
4For a 4th conviction within 10 years o f driving while license Is either suspended or revoked. 
’The registration plates o f the .vehicle involved in the offense shall be confiscated, and tbc.vchidc 
impounded.
’ For vehicles used in the offense, limited impoundment for. 1st and 2nd offenses.
’ Applies only if  there was a prior misdemeanor offense either for driving while suspended or 
revoked or for habitual offender status.

- 14-
Revised 11/1/95
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Tr a f f ic  Te c h
N H T S A  T e ch n o lo g y  T ra n s fe r  Series

Number 31 October 1992

SUMMARY OF IMPOUNDMENT AND FORFEITURE LAWS 
AND PRACTICES FOR DWI-INVOLVED DRIVERS

Ensuring that D W I offenders who receive the license 

suspension penalty actually uo not drive is  a m ajor 

problem  in  m ost s u it s .  M an y continue to d rive , 

receive tra ffic  citations and arc involved in crashes 

during periods o f  license suspension. States have 

passed laws that d irectly  affect the offender’s vehicle, 

o r license plates u  a possible way o f reducing this 

problem . F o r  exam ple, som e slates perm it offenders' 

veh icles to be incapacitated (booted), impounded, o r 

forfeited and so ld . Other sUtes perm it their license 

p lates to be removed and impounded. S t ill others 

perm it sp ecia lly  m arked license plates to be used.

R e ce n tly , Phase I  o f  a N H T S A  sponsored study was 

completed containing a description o f  these law s, 

inform ation on their lim itations and use, and the 

feasib ility  o f  conducting an impact evaluation fo r one 

o r m ore o f  these laws.

T h irty -tw o  states have passed these kinds o f  laws. 

Fourteen SU tes (A laska , C a lifo rn ia , Illin o is , Montana, 

New M e xico , N orth C arolin a, N ebraska, Pennsylvania, 

Rhode Islan d, South C arolin a, Tennessee, Texas, U tah, 

W iscon sin ) perm it the impoundment, im m obilization or 

forfeiture and sale o f  the vehicle o f  offenders who arc 

convicted o f  D W I o r driv in g  while suspended as 

related to a D W I conviction. Law s in 11 States 

(Indiana, Iow a, M a ry la n d , M ich ig an, M innesota, N ew  

H am p sh ire , O hio, South Dakota, V irg in ia , W ashing­

ton, .W yom ing) perm it the suspension o r revocation o f  

the vehicle re g istra tio n  u  well as the impoundment, 

destruction, or mnrldng o f  p lates. A lso , 7  States 

(A rizon a, A rkan sas, D elaw are, M aine, N ew  Y o rk , 

N orth D a k o u , Oregon) perm it action to be taken 

against the registration, license plates and vehicle 

itte lf-d cp co d io g  on the offense,

Contact with State and local o ffic ia ls , members o f the 

ju d ic ia ry  and police  officers suggested that use o f

veh icle  impoundment and forfeiture is ra re , because 

such laws arc generally reserved fo r m u ltip le  D W ] 

offenders and because o f adm inistrative, lia b ility , and 

other problems such as judges reluctance to impact 

innocent fam ily m em bers. Law s applying to licen se  

plates that are handled using an adrainistrativr 

procedure arc used in only 5 states (O h io , O regon, 

Washington, Iow a, M innesota) but have been applied . 

more often. F o r exam ple, in O regon, thousands o f  

"zebra striped" stickers have been placed u /  police 

on the plates o f cons c f  D W I offcuder* stopped fo r 

driviog on a suspended license. U se  o f  these stickers 

precludes problems associated with veh ic le  lia b ility  

o r added costs fo r  towing and storage as with veh ic le  

impoundment o r forfeiture law s.

In  Phase I I  o f  this study, N H T S A  is  conducting an 

evaluation o f the effectiveness o f  the stick e r laws in  

Oregon and Washington State fo r  d riv ers convicted 

o f  D W I. The prim ary question being addressed is  

wbat effect does the law  have on d riv in g  w hile 

suspended.

A  detailed technical report prepared b y National 

Public Services Research Institute o f  h an dover, 

M aryland entitled A u tu m n !  o f  Impoundment and  
Forfeiture L a w  f o r  Drivers Convided o fD W L '
Phase I  Report is now available. It  abould be a 

useful resource to States and C om m un ities interested 

in  vehicle sanction laws and practices as applied to 

D W I offenders, A lso , States considering passage o f  

license piste impoundment laws fo r m u ltip le  D W I 

offenders under the 410 Supplemental G ran t C riterion  

m ay find it helpful.

F o r additional information about this p ro je ct, contact; 

O ffice  o f  Program Development and E valuation  

T ra ffic  Safety Program s, N H T S A , N T S -3 1  

400 Seventh Street, S .W .,  W ashington, D C  20590

rfw  U .S. Oensrtmsnt of T/irwportMien
NiUonal Highway Traffic fitfcry Admloiavsdon ' ftiwif on rtcycU J pcp<r
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WHY DOES A PERSON DRINK AL CO HOL J.F NOT TO CHANGE TJIKIR S T A T E  
OF  MIND? BAD DAY AT THE O F F I C E - - H A V E  A D R IN K — R E L A X . GOOD 
DAY A T  THE O F F  I C E — - H A V E  A DRINK C E L E B R A T E ,  UP T I G H T  WITH 
P R E S S I N G  PROBLEMS G I V E  VOUR BRAIN A R E S T - - H A V E  A DR IN K . 
WHATEVER THE REASON G I V E N  OR NOT G I V E N  DRIN K IN G  A LC O H O L 
CHANGES YOUR S T A T E  OF  M IN D.  P L E A S E  IU AWARE DRIN K IN G  I S  NOT 
THE I S S U E  HERE.  A PERSON HAS THE RIGHT TO  DRINK AS MtClI AS
THEY L I K E  AS  O F T E N  AS THEY I,IKE O P E R A T I N G  A MOTOR V E H I C L E
AF TER D R I N K I N G  A L C O H O L  IS THE I S S U E .

NOT EVERY DRUNK D R IV ER  K I L L S  OR I NJ URE S A PERSON. THE DRUNK 
D R IV ER S  THAT DO ARE THE ONES WE ARE CONCERNED ABOUT.  CAN 
ANY ONE T E L L  ME WHO UR WHEN AN I M P A I R E D  D R IV ER  W I L L  K I L L  OR 
INJ URE  N E X T ?  T H I S  IS NOT S I L L Y  TALK T H I S  I S  R E A L I T Y  W I V E S ,  
HUSDANDS,  S O N S ,  DAUGHTERS,  MOTHERS AND FATHERS ARE K I L L E D  
AND INJURED EVERY DAY BY DRUNK D R I V E R S .  WHEN A PERSON 
CHOOSE S TO DRINK AND A L S O  CHOOSES TO  D R I V E  I T  I S  NOT AN 
A C C I D E N T  WHEN THERE I S  AN INJ URY OR F A T ' L I T Y  I T  I S  A V I O L E N T  
CR IM E .

GOVERNMENT IS B E S T  THAT GOVERNS L E A S T ,  T H I S  I S  A WONDERFUL 
IDEA AND TT W I L L  HAPPEN AS SOON AS S O C I E T Y  AS A WHOLE 

A C C E P T S  R E S P O N S I B I L I T Y  FOR TH EIR I N D I V I D U A L  ACTION’S .

TT HAS BEEN PROVEN IN C I T I E S  AND S T A T E S  THAT HAVE 
S U B S T A N T I A L  V E H I C L E  F O R F E IT U R E  LAWS THAT DRUNK D R I V I N G  I S  
REDUCED.  THE O B J E C T  I S  TO  MAKE THE S T R EE T S  AND HIGHWAYS 
SAF ER  FOR A L L .  IT  S A V E S  L I V E S — - I T ’ S THE RIGHT THIN G TO  DO.

C O S T  O F  ENF ORCEMENT I S  AN' IS S U E  THAT SHOULD DE D I S C U S S E D  
WITH A SU RVIV OR  O F  A DRUNK D R IV ER .  WIIAT I S  THE PRI CK O F  ONE 
HUMAN 1.TF15?

UN THURSDAY FEB.  12 ,  1 ATTENDED  S E N T E N C I N G  FOR A DRUNK 
D RIV ER  IN F A I R B A N K S.  S I N C E  1990 T H I S  PERSON WAS A R R E S TE D  
F I F T E E N  T I M E S .  Y E S ,  I T  I S  A P U B L I C  RECORD - - 1 0  T l M E G .
F I F T E E N  T I M E S  THE P O L I C E  REMOVED T H I S  DRUNK FROM THE S T R E E T S  
O F  F AI R BA NK S.  F I F T E E N  T I M E S  THE D I S T R I C T  ATTORNEY 
PRO SE CU TED THE DRUNK D R I V E R .  B E CA USE  THE DRUNK DR IVER HAD 
NO MONEY, F I F T E E N  T I M E S  THE P U B L I C  DEFENDER WENT TO C O U R T .  
F I F T E E N  T I M E S  A J UD GE P AS SED  S E N T E N C E .

HOW MUCH D I D  T H I S  ONE I N D I V I D U A L  C O S T  IN TAX D O L L A R S ?  I T  I S  
I M P O S S I B L E  TO C A L C U L A T E .  WHO ARE THF. M A J O R I T Y  O F  O F F E N D E R S  
I N  ALA SK A J A T L ?  DRUNK D R IV ER S .  CO ULD THE MONEYS S A V E D  BY 
NOT H AV IN G TO  P RO SE C U T E  DRUNK D R I V E R S  BE USED IN  A MORE 
P R O D U C T I V E  MANNER L I K E  SCH OO LS,  ROAD S,  HEALTH AND OTHER 
I S S U E S ?  1 THINK Y E S .

JF IMPOUNDING  THE V E H I C L E  OF  A DRUNK D RIV ER  I S  TO MUCH 
GOVERNMENT I N V O L V EM E N T  IN  P R I V A T E  PROPERTY WHAT I S  AN
A L T E R N A T I V E  R A I S I N G  T A X E S  TO PAY FOR MORE P O L I C E ,
AT TOR NEYS ,  J U D G E S  AND J A I L S ?



THE HE A I., r 7. AT ION OF A THIRTY HAY IMPOUNDMENT FOR F I RST TIME 
OFFENDERS WOULD REALLY MAKE A PERSON THINK BEFORE DRIVING 
IMPAIRED.  SAFER ROADS FOR ALL OF US.
TAXPAYERS OUTNUMBER DRUNK DRIVERS .  TT CAN ALSO BE SAID 
TAXPAYERS SUPPORT DRUNK DR IVERS .
THERE I S  NO DOLLAR VALUE THAI' CAN BE PLACED ON A LJF’K.  
DRUNK DRIVERS K I L L  PEOPLE EVERY DAY.
WHEN A PERSON CHOOSES TO DRINK ALCOHOL AND ALSO CHOOSES TO 
DRIVE,  I T  I S  NOT AN ACCIDENT— I T  I S  A VIOLENT, PREVENTABLE, 
CRIME.
AS I  SA ID  IN  THE BEGINNING,  DRINKING ALCOHOL I S  NOT THE 
I S SUE .  DR IV ING DRUNK I S .
PATR IC IA  MACK 
<112 DARANOF
FAIRBANKS,  AK 9 9 7 0 1  9 0 7  <132-4921
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INTRODUCTION

Ensuring that D W I offenders who receive the license suspension penalty actually do not drive 
is a mojor problem in most states, This is clearly demonstrated by the fact that many suspended 
drivers continue to be involved in crashes and to receive tra ffic  cita tion during periods o f license 
suspension. Moreover, research in the states o f Californ ia and Washington and experience in a 
number o f other states Indicates that ha lf o f those drivers who have been suspended fa il to apply 
fo r license restoration when they become eligible. M any o f these drivers delay fo r a year o r 
more before reapplying fo r their licenses. As adm inistrative per se laws arc passed in more o f 
the states and BAC  lim its  are lowered, it is like ly  that an Increasing number o f individuals w il l 
receive license suspensions as a result o f D W I convictions and that this compliance problem w ill 
grow , This paper describes a vehicle forfe iture program designed to reduce this problem.

A n  important feature o f the Portland Ordinance is that (t provides fo r c iv il forfeiture. The basic 
distinction between crim ina l forfeitures and c iv il forfe itures is the question o f whether the penalty 
Is assessed against the person o f the object to be seized, A  crim ina l forfe iture Is based on 
conviction fo r a c rim ina l offense and is viewed as a penalty fo r having committed that offense. 
In  such actions, It Is the individual who is charged and who must plead gu ilty o r not gu ilty  and 
who Is u ltimate ly judged to be at fault and penalized by, among other means, losing property 
through forfeiture.

On February 8, 1989, the C ity Council o f  Portland enacted Ordinance No. 16 16 16  which 
provided that,

"A  vehicle operated by a person whose operator license Is suspended or revoked as s 
result o f a conviction fo r driv ing under the influence o f intoxicants in  v io la tion o f the 
provisions o f th is Chapter, or o f Chapter No. 813 o f  the Oregon Revised Statutes, may 
be Impounded at the time o f the arrest o r c ita tion fo r D riv ing  W hile Suspended o r 
revoked and be forfeited as a nuisance..."
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The background to (his action was b serious problem that was developing In Portland and to « 
certa in extent, in the state as a whole, in  the enforcement o f D riv ing  W h ile  Suspended laws. The 
p rinc ip le  penalty fo r this serious offense was a ja il sentence, However, Oregon Jails were 
overloaded and many under court restraining orders. Therefore, many o f the offenders convicted 
cou ld  not be accommodated in a tim e ly  manner and ultimately, some sentences had to be 
suspended.

The inab ility  to e ffec tive ly sanction offenders led to a search fo r alterative methods o f preventing 
D riv in g  W hile Suspended. An in itia l e ffo rt was made to amend the state forfe iture low to 
p rov ide for the impoundment and fo rfe itu re o f vehicles driven by suspended drivers where the 
Suspension resulted from  a drunk d riv ing  conviction. The state legislature, however, failed to act 
on the b ill, so the C ity Council o f Portland took action. The orig ina l ordinance was passed in 
February 19S9, but provided that it w ou ld not take effect until 90 days after the adjournment o f 
the legislative assembly and then on ly i f  the assembly failed to enact a state-wide system for 
impounding vehicles operated by persons whose license bad been suspended. Since the 
legislature failed to act, the ordinance came in to  effect and began to be enforced on December 
15. 1989.

O P E R A T IO N  O F  O R D IN A N C E

C iv il forfeitures, on the other hand, focus upon the unlawful use o f a piece o f equipment or other 
property irrespective o f  the owner’ s cu lpab ility . The owner is usually not mentioned directly in 
the suit and it is not necessary fo r the owner to be convicted o f a crime fo r the forfeiture to 
proceed. The action is taken against the vehicle because U has become a pub lic nuisance, not 
as a penalty fo r c rim ina l behavior. Therefore, die seizing and the confiscation o f the vehicle can 
proceed before the tria l and convic tion o f the operator fo r a crim ina l offense. ^  : seizure does 
not depend upon a conviction.

V ic  forfe iture procedure provides fo r the stopping o f a vehicle by a police o ffice r b3sed on 
abnormal or illega l d riv ing  or Involvement In a crash, I f  an o ffice r determines that the driver is
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d riv in g  w h ile  suspended and revoked and (bat ';he suspension resulted from  a D W I offense, (he 
o ffice r has grounds fo r seizing (he vehicle. Ih e  o ffice r then completes an Impoundment form 
in trip lica te and provides the o rig ina l to the indiv idua l in charge o f  the vehicle at the time o f the 
seizure. Normally, the o ffice r w ill also cite the d rive r fo r D riv in g  W h ile  Suspended. However, 
th is is not a requirement o f the c iv il fo rfe itu re ordinance.

Currently, the vehicle is towed to a commercial wrecker's lo t and held there pending a release 
from  the police, A  program Is underway, however to build a c ity  impoundment lot and, 
u ltim ate ly, vehicles seized under this ordinance w il l be towed d irec tly  to the c ity lo t or moved 
form  the commercial impound lo t to avoid high commercial storage rates. The vehicle owner, or 
anyone else having a valid interest in  the vehicle, has 15 days ( i f  the veh ic le is w orth  less than 
$1,000 or up to 60 days i f  the value Is over that amount) to f ile  8 c la im  w ith  the C ity  A ttorney 
fo r return o f the vehicle.

The ordinance provides fo r an expeditious hearing w ith in  5 days a fte r vehicle impoundment i f  
the registered owner or a holder o f other security interest fries a w ritten  request fo r a hearing to 
show why the vehicle should not remain impounded. A t such a hearing, the interested party can 
overturn the impoundment by demonstrating that the police o ffice r d id  not have probable cause 
to make the stop or that the operator o f  the vehicle wa> uot suspended nr revoked fo r d riv ing 
under the influence o f the intoxicants. I f  a hearing Is not requested o r the hearing o fficer 
determines that the impoundment action was valid, then the C ity  A tto rney may institute legal 
proceedings to fo rfe it the vehicle lo c ity  w ith in  42 days alter impoundment. I f  the C ity  Attorney 
docs not take that action w ith in  42 days, the vehicle is released to the registered owner.

FIRST-YEAR EXPERIENCE WITH THE PORTLAND ORDINANCE

Table 1 summarizes the experience during calendar year 1990 w ith  the C ity  o f  Portland Vehicle 
Forfeiture Ordinance fc r drivers operating while  suspended fo r D W I. In total, 19 7 vehicles were 
seized o f which 1 1 7  were u ltim ate ly released and 80 forfe ited to  the city. O f those 80,30 have 
actually been auctioned, D uring this period, only one offender whose veh ic le was seized has
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requested a bearing on the Issue o f probable cause to seize the vehicle. In that case, the Judge 
determ ined that the seizure was va lid  and the forfe iture process proceeded. The fact that 60% 
o f  the vehicles were released m ight at suggest that the forfe iture program is not working. 
However, most o f these releases arc to third-parties who have a financial Interest (n the vehicle. 
These owners or lie ii holders must pay the tow ing and storage cost in order to repossess their 
vehicle as well as execute a stipulated judgement form which requires them not to return the car 
to  the suspended driver. The fo rm  requires that i f  they do, and the offender is again apprehended 
using the vehicle w h ile  his or her license is suspended, the vehicle w il l be forfe ited to the c ity 
and the owners, or lien-holders, interest In the vehicle w ill be forfe ited.

Veh ic le releases occur under the fo llow in g  situations:

1. Stolen Vehicles - The vehicle w il l be returned to the registered owner i f  he proves 
that the veh ic le was stolen and I f  the registered owner pays a ll costs o f tow ing and 
storage, and 3ny other costs o f impoundment.

2. Security Interest Holder - The vehicle w ill be returned to a bank o r other security 
interest holder p rov id ing that the interest holder pays all costs o f  towing, storage, 
and impoundment and executes a '’stipulated Judgement" prom ising that the 
vehicle w il l not be returned to the offender.

3. Vehicles Owned by Employer - Vehicles owned by employers are also, at the 
discretion o f the C ity  A ttorney, returned to employers provid ing the employer pays 
all the costs o f  tow ing, storage, and impoundment and executes the stipulated 
judgement.

4. Crash-Involved Vehicles • Vehicles that are o f little  value because they are 
severely damaged In crashes arc normally released to the offenders since they 
have no value fo r the city. The offender, should he w ish to retrieve the vehicle, 
must pay the tow ing, storage, and impoundment costs p lus the vehicle must be
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repaired suffic ien tly to meet requirements o f the state fo r use on state highways. 
In many cases, this involves a much greater expense than the value o f the 
damaged vehicle so the veh ic le is frequently turned over by the offender to the 
wrecking <.*d fo r sale as scrap,

5. "Junk" Vehicles • Vehicles w ith  a value o f less than $500 are not perm itted on the 
highways o f Oregon by state law. Where a veh ic le confiscated from  an offender 
has a value o f less than $500, the vehicle w il l normally be released to the
offender. However, the o ffender w ill not be able to take the vehic le o f f  the
impound lo t under state hw .

Thus, many o f the actions listed as a release o f a vehicle actually deprive the offender o f  the use 
o f that vehicle. In these cases, the C ity o f  Portland does not receive the income that wou ld result 
from  a fo rfe it and sale at auction. Nor, on the other hand, does the C ity  sustain a loss from 
paying fo r the storage o f a junk vehicle, These exceptions to the fo rfe it procedure make the 
ordinance accessible to the public by protecting the rights o f innocent owners and lien holders 
(though these ind iv iduals must s till pay out-of-the-pocket fo r towing, storage, and impoundment 
costs). This procedure also avoids running tip the c ity ’s expense fo r fo rfe iting  and auctioning 
vehicles where the costs o f  this action w ou ld  probably exceed Jbe price that could be obtained 
from  the vehicle.

Cost of the Vehicle Forfeiture Program In Portland, Oregon

Table 2 summarizes expenditures and revenues presented in an annual report to the C ity  Council 
by Commissioner Earl B lumenauer on January 16, 1991. The budget shows revenues from  car 
sales in the 1990 budget year of $60,000 w ith  th is increasing to $166,000 in the 1991-1992 year. 
Th is cash flow  is based on the assumption o f an average sale price o f  $980 per auctioned car, 
which has been the experience to date. In  the F Y  1991-1992 period, the c ity  plans to open a 
storage lo t o f its own; therefore, it w ill create a new source o f revenue from  storage payments
by the owners or Hen holders of vehicles sewed under the ordinance.

OVH.FOR
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Table 3 Indicates the value of tbe first 53 vehicles. As can be seen, approximately 70% of the 

vehicles were valued at less than $1,000. this low value is typical of multiple DWI offenders, 

many of whom drive junk cars. However, while the overage price received on action for a 

vehicle was $980, a larger percentage of the more expensive vehicles were seized nnd sold by 

the City o f Portland.

While the budget shown in Table 2 indicates that the program will be subsidized from public 

funds in the amount of approximately $70,000 for the FY 1991*1992 year, it should be kept in 

mind that the community would experience a considerable expense were these offenders given 

the more traditional penalty of time in jail. Data on the cost of alternative criminal prosecution 

of these offenders are not available, but It is clear that significant costs arise In prosecuting, 

convicting, and supervising individuals guilty of driving while suspended. Properly-run vehicle 

forfeiture programs have the potential benefit that since they raise some revenue to offset the 

costs of the program. It is possible that the amount of revenue could be increased, If program 

costs were added to the towing and storage charges which are paid by Individuals to whom 

vehicles are released.

Police Reaction to Forfeiture Ordinance

An interview was held with officers of the traffic division of the Portland Police Department to 

determine their view of the ordinance and to obtain information on their experience with handling 

offenders whose vehicles were forfeited. The general reaction of the officers involved was one 

o f strong support for the ordinance, They found it easy to apply since there was only one form 

that needed to be filed out and the vehicle could be bandied by calling the storage company 

which would tow it to the impound lot. All the officers agreed that this procedure was a great 

improvement over the situation prior to the enactment of the ordinance when most of them 

believed that little action was being taken by the courts on Driving "While Suspended cases. This 

offense was essentially not being enforced because of the lack of a significant penalty since jail 

sentences could not be carried out.

7 aVUPOR
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Despite the general support fo r the ordinance, police officers did have some complaints regarding 
the Jaw. Several mentioned that they fe lt too many vehicles were being released rather than 
forfe ited. This watered down tbe impact o f the forfe iture law. When asked whether they always 
impounded a veh ic le when they encountered a suspended driver, the officers Indicated that on 
several occasions they had not done so. In one case, the o fficer found that the offender d id not 
ow n the car and decided it was not worth the trouble. In  another case, an o ffice r missed an 
opportun ity because the communications systems w ith the motor vehicle department was 
overloaded and he could not get the necessary driver record information, Another noted that the 
in fo rm ation indicating that an Individual is suspended and the suspension was fo r D W I was not 
checked on the motor vehicle department abstracts and that sometimes this is missed by the 
dispatcher unless the o ffice r makes a special e ffo rt to request some Information.

A n  : '-.rview was also held w ith  the owner o f the private towing company which is used by the 
Portland Police Department fo r picking up and storing vehicles under the forfe iture ordinance. 
The company representative indicated that the procedure presented no problem to them and that 
the business was generally profitable. When called by the police, they would p ick up the car and 
tow  it to their storage lo t and hold it until the owner arrived w ith a release form from  the police 
department. The owner w ou ld  then be required to pay their tow ing costs o f $55 plus S 12 a day 
storage. I f  the owner cou ld not, or would not pay the b ill, they could then take action to have 
the vehicle forfe ited to them by communicating w ith  the Department o f  M o to r Vehicles and 
sending certified letters to any owner and lien holders o f record. Unless these owners appeared 
to  pay the cost and receive the car, the vehicle would be sold at pub lic auction. Since it costs 
re la tive ly little  to store it on their lot, they apparently found this procedure to  be generally 
profitable.

Legal Challenge to the Forfeiture Ordinance

To  date, there have been approximately 395 vehicle seizures under the Portland Ordinance i f  
those relating to prostitu tion arc added to the D W I offenses. Only one o f these secures has been 
challenged In court and the ensuing tria l in  the D istric t Court o f Mullinotnnb County resulted in
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find ing  in  favor o f the ordinance and an a ffirm ation o f the seizure. The p la in tiff In this case put 
fo rw ard six Issues challenging the va lid ity  o f  the ordinance, and la an unusual action, the court 
provided a lengthy w ritten opin ion w ith  respect to each o f the issues. The issues are raised and 
the cou rt’s response are s ign ifican t since many o f these issues are raided by critics o f  forfe iture 
laws. The issues raised are described below:

1. The claimant challenged the ordinance on the basis that it violated his rights under 
the 4th Amendment o f the U.S. Constitution.,, in that it authorized the seizure o f 
a motor vehicle fo r fo rfe itu re w ithou t requiring the issuance o f a warrant. 
Judge M ichael H. Marcus's opin ion cites several state and federal cases which 
support the position that crimes invo lv ing an automobile can be an exception to 
the Constitu tional requirement. He notes that the m ob ility o f  the automobile 
jus tifies its warrantless seizure under an otherwise valid fo rfe itu re ordinance.

2. The claim  was also made that the ordinance violates the due process clause o f  the 
14th Amendment in that it required the claimant lo provide a $ 10  cash bond. In  
th is particular case, the Issue was mute because tbe C ity A ttorney had waived the 
bond. The Judge indicated that this m ight be an issue i f  the complainant was 
indigent but was not relevant in the present case.

3. The claim was made that the statute violates the Individual’s righ t against self- 
incrim ination in  that it requires him  to submit a written c la im  concerning his 
asserted interest in  the property. However, the form does not contain Information 
on the offense Itself, but rather, on the ownership o f the vehicle. In any case, the 
Judge argued that the claimant should have filled out the fo rm  leaving any 
in formation blank wh ich he fe lt involved self-incrimination.

4. The claim was made that the ordinance is actually a crim inal taw rather than a 
c iv il enactment, and thus, that the claimant Is entitled to the fu ll protection 
afforded the defendant in a crim ina l proceeding including that o f an appointed
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council. The judge found, however, tba{ the claimant's culpability Is not a 

prerequisite to the forfeiture. The judge noted that a conviction for an offense is 

not a requirement fcr the forfeiture which would be the case If it was viewed a.», 

a criminal forfeiture. The judge notes that "No opprobrium can attach against any 

claimant as the mere result of a judgment o f forfeiture. A registered owner or 

lien-holder (other than a financial institution) might loose as much or more than 

an owner-occupant such as this claimant, but all that a Judgement of forfeiture 

announces as to any of them is that they did not successfully assert a claim or 

affirmative defense. The proceeding is not even brought against a person by 

name."

5. The claim was also made that the ordinance violated Article One, Section 25 of 

the Oregon Constitution that prevents "Forfeiture of Estate." However, the judge 

notes that this provision relates to the taking of an estate as a penalty for on 

individual's conviction and has not been applied to confiscation of personal 

property used in the commission of a crime.

6. The final claim was that the ordinance affected a "Taking" of property in violation 

of the 14th Amendment, and Article Ooe, Section 20, o f the Oregon State 

Constitution. Here, the Judge noted that the "Taking Clause" related to the 

confiscation o f property for public use without Just compensation. In this case, 

the property is not confiscated for public use but to eliminate a public nuisance.

S U M M A R Y

Despite (he relatively small number of cases to which the foueiture ordinance has been applied 

within the City or Portland, this Innovative effort provides a unique demonstration o f  the potential 

for using civil forfeiture as a tool for preventing driving while suspended by convicted DWI 

offenders. The numbers of offenders affected ore too small to provide a statistically valid 

evaluation o f the impact o f the ordinance. However, it is noteworthy, 85 pointed out In the
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annual report on the program, that whereas in  1987 and 1988, there had been 935 alcohol-relalcd 
felony DWS cases, there were only 19 7 vehicles seized during the 1990 year. This may give 
some ind ication that the ordinance (s having & deterrent effect.

The noteworthy features o f this ordinance include;

1. The vehicle is seized at the lim e o f the orig inal stop and arrest.

2. The basis fo r the fo rfe iture is re la tive ly clear and generally easily determined from 
the d riv ing  record which invo lves three elements; (a) being in  charge o f the 
vehicle, (b) having the d rive r license suspended or revolted, and (c ) that revocation 
o r suspension having resulted from  a D W I conviction.

3. The offender Is provided w ith  an opportun ity fo r hearing. (However, only one in 
400 offenders has requested such a hearing.)

4. The Impounding o f a veh ic le can proceed whether o r not the Individual is 
prosecuted fo r a c rim ina l offense,

5. Procedures are established fo r safeguarding the rights o f Innocent leinholders and 
vehicle owners. A t the same time, the process assures that those who provide 
vehicles to the offender are penalized through the requirement to pay expenses. 
They must also execute a guarantee that they w il l  not return the vehicle to tbe 
offender.

6. Provision is m ide  fo r rap id ly  releasing vehicles which have lit t le  o r no value. 
Such releases are p rin c ipa lly  in  those cases such as crash damage to the vehicle 
In which d ie vehicle cannot be successfully repossessed by the offender.

7. The program generates a substantial Income to offset, at least in part, its cost-
11 CIVILFOR



W hile not self-sufficient, I. may represent a re la tive ly Inexpensive approach to 
con tro lling the suspended driver.
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TAB LE  1 
C ity  o f  Portland, Oregon 

Vehicle S e iz u re  and Forfeiture Statistics 
D W S/D U U  

January through December, 1990

VEHICLES I
Seized Released Pending Forfeit Auctions

DWS/DU1I 197 1 1 7 0 80 30

13
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TABLE 2

Vch’;lc Forfeiture Enforcement Program 

Assuming 300 Vehicles Seized, Seek Forfeiture on 240

FY *90*91
fijirjqfltgd

f c m jn d lA t fm  
Pollco Data Tech I 

Polled Sargeanl 

Tow Charges 

Legal Notice 

Rotows to new city lot 

Miscellaneous 

1/3 low lot o*ponse5 

City Attorney’s Office 

Total

pyviynUQS
Storage relunds 

Tow refunds 

Cer sales 

General Fund 

T o t a l  

t  Assumlns I9B0

2 5 •**■ » f y  b , - s z

M l will not be realized until the n « l Decal year.

Actual public subsidy (or p-osram: 139,233 -63,600 .  370.633

00,937 (3) 

50,442 

50.000
30.000 

0
13,490

fjO.OQO

274,669

0
40.000

60.000 

&LSS&  

294,869

FY *91-92 *
Protected

53,985 (2)

50.442

16.500 ($55*300) 

20,440 (5237*120) 

500 ($25*20) 

13,490 

73,450

ZQ.Ofltt
312.493

3,360 (60*7*$6) 

3,300 ($55*60) 

166,8001 

12° 23a
312.493
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Table 3 
C ity  o f Portland, Oregon 

DU II/DWS Seizures and Forfeitures

Veiue of 

Vehlclo

Vehicles

Solzod

Vehicles

Pending

Vehicles

Forfeited

Percent

Forfeited

O- 1,000 36 8 16 44%

1,000 * 5,000 13 3 6 62%

5,000 or more 4 1 3 75%
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Tesentadve throughout the

Ensuring that DW I offenders who receive the license suspension penalty actually do not drive 
Is a major problem In most states. This is clearly demonstrated by the fact that many 
suspended drivers continue to be involved in crashes and receive traffic citations during 
periods o f license suspension.

This report covers a study of vehicle impoundment and forfeiture laws and vehicle tag 
impoundment laws which have potential for preventing illicit driving by suspended D W I 
offenders.

Th is Is a report by the National Public Services Research Institute to the National Highway 
Traffic Safety Administration covering Phase I  of Contract No. DTNH22-89-C-0702o. Th is 
report summarizes the results o f a study of the laws covering actions against vehicles and 
vehicle tags designed to discourage or prevent driving by individuals whose licenses have been 
suspended as a result of Driving While Impaired (D W I) conviction. The final report under 
this contract w ill cover Phase n  of this research effort; an evaluation of laws in the States of 
Oregon and Washington which provide for the suspension of vehicle registration and the 
placing of stickers on vehicle tag* by police.
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E X E C U T IV E  SU M M AR Y

O V E R V IE W

Ensuring that Driving While Impaired1 offenders who receive tho license suspension penalty 
actually do not drive is a major problem in most states, Many suspended drivers continue to 

• be involved in crashes and to receive traffic citations during periods of license suspension. This 
Phase I report, submitted to NHTSA by the National Public Services Research Institute, 
summarizes the findings of a study to identify the mq'or features and application of state laws 
which aim to deter or prevent DW I by targeting the operator’s vehicle (e.g.,impoundment or 
forfeiture) or license plate (Impoundment, family plates, etc.). Phase I I  of this effort Involves 
an evaluation of the Impact effectiveness o f laws in Oregon and Washington states directed 
against the license plates (license plate "sticker* sanctions) of drivers who have had their 
operator's license suspended as a result of a DW I conviction. A final report on the methodology 
used and finding from this effort will be prepared during Calendar 1992,

Phase I  of this study had three objectives:

1. To identify States with laws providing for the impoundment o f vehicle tags or the 
impoundment and forfeiture of the vehicle itself for the DWI offense or for Driving 

While Suspended1 as a result o f a DW I ofTcnse;

2. To determine the extent to which these laws have been applied, problems associated with 
their application and actions whi-h might increase their use; and,

3. To determine whether adequate and sufficiuil data exists to support an impact evaluation 
of these impoundment and forfeiture laws.

S TU DY  M ETHO DS

Phase I  data were collected between April 1950 and March 31, 1991 (12 months) and involved 

the following activities:

1. Review o f the State laws - At a minimum, the laws of every state with an impoundment
or forfeiture sanctions program were reviewed and documented,

1 s lr lb  vuy a  the title applied to their drunk driving Inw(i). Thli report use* Driving Wh3o Impaired 
(DWI) to rtfar to *11 laws rcltfiag to impeimt driving.

3 Stiles vuy in lh« till** epplitd to tho offense of oponUtof « vehicle with * suspended nr revoktd driving 
license. This report use* Driving Wlulo Suspended (DWS) to refer to such la**.



2. Review o f  Reports -  When available, technical reports, dealing with the Implementation 
of a process or an impact evaluation of identified impoundment or forfeiture programs, 
were reviewed and assessed.

3. Telephone Contact with Officials -  I f  the review' o f laws or reports suggested the program
might be a candidate for an effectivene?s evaluation, calls were made to state officials
to collect Information on the use of the law,

4. .'Site Visits -  For the most promising candidate*, a few states were visited in an effort to
obtain more detailed information on the application o f the law, relevant issues, problems, 
eto.

Findings on State Law s Involving Impoundment,
Forfeiture and Other Sanctions Directed 
Against Vehicles and Licence Plates

A total of 32 states, the Virgin Islands, and the City o f Portland Oregon were identified as 
having one or more laws affecting vehicle registration, vehicle tags, or the vehicle itself which 
could Impact the illicit driving of offenders suspended as a result o f a DW I eonvietion.

Actions against vehicles which states have employed in an effort to limit or eliminate driving by 
DWIs are as follows:

1. Vehicle Forfeiture -  involve the state confiscating the vehicle of a DW I offender.
Stales having legislation providing for vehicle forfeiture as a penalty for multiple 
DW I or DW S offenses include Alaska, California, Maine, New York, North 
Carolina, and Texas. (Two States, Pennsylvania and Tennessee, permit vehicle 
forfeiture of first-time DWI offender. Also, or.e locality (Portland, Oregon) has 
a local ordinance providing for vehicle forfeiture for driving while suspended as 

a result o f a DW I offense.

2. Vehicle Impoundment - Overnight impoundment o f the vehicle of an individual 

arrested for drunken driving is a typical practice in most states. Several States 
have laws which permit longer term impoundments, usually for repeat DWS or 
DW i offenders. States with such laws include California, Delaware, Nebraska, 
New York, New Mexico, Oregon, and Wisconsin. The State of California 
provides for 30 days impoundment for a first-time DWI offense. Montana 
provides for impoundment of vehicles o f drivers under the age of 18.

3. Vehicle Immobilization -  Motorists can be prevented from driving their vehicles 
by police use of a wheel locking ’ Boot,* The State of New Mexico specifically 
provides for this type of vehicle action.

iv



on Many States take action against the vehicle registration and/oi the vehicle tag In order to control

u , DW I convicted drivers.

1. Suspension o f Vehicle Registration and License Plate Impoundment -  In a number
m o f  States convicted first lime or repeat DWI offenders will have their vehicle
j s registration suspended pending demonstration of financial responsibility. Failure

by the offender to provide such evidence may result in the withdrawal o f 
registration, and even In the impounding of the vehicle’s plates. States with such 

to laws are Arizona, Indiana, Iowa, Minnesota, Nev Hampshire, New York,
s, North Dakota, Ohio, Oregon, South Dakota, Virginia, and Wyoming.

2. Special Tags - Three States —  Minnesota, Iowa, and Ohio —  have provisions for 
issuing Special plates to drivers with withdrawn vehicle registrations In order to 
permit the use of the vehicle for vocational purposes or by family members. 
Minnesota provides for the issuance of plates with special identity numbers lb 
third-lime D W I offenders, Ohio provides bright yellow 'Fam ily Plates' to first- 
rime or multiple-time DW I offenders at the option of the court.s

r.
3. Sticker Programs -  Oregon and Washington state have laws which provide for the 

tagging of license plates of cars operated by suspended drivers, where many of 
y the suspensions are related to a DW I offense. The laws involve a roadside

procedure in which the police officer takes possession of the vehicle registration 
and affixes a Zebra-striped sticker to the vehicle tag (over (he annual sticker). 
Suspended drivers who are vehicle owners are not able to show they are properly 

e licensed, and cannot clear their registration and obtain a new license plate,
i Because police officers can stop these cars without probable cause to check for
j  a valid operator’s license, drivers with a suspended license should have a
s heightened risk of being caught for DW S.

1
Findings on the Application of Impoundment and Forfeiture Laws

I An objective o f this study was to determine the extent to which vehicle and vehicle tag
> • impoundment was being applied to DW I offenders. Contacts with state officials and samples 

of court data indicated that use of vehicle impoundment and forfeiture are rare, both because 
such laws are generally reserved for the most severe cases (third-time and fourth-time DWI 
offenders) and because o f administrative difficulties in applying these penalties. In most 
instances, it even proved to ba impossible to obtain an accurate count of the vehicle 
impoundment and forfeiture cases because no state-wide data system exists for recording these 
actions. [It would be necessary to review the trial records in every court jurisdiction in a state 
to obtain these data.] Actions against the vehicle tag were easier to evaluate because stale-wide 
records of such actions are available. For example, information on sticker plate programs 

i indicated that these programs affect % sizeable number of DW I cases (1,200 to 10,000/year).
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None of the contacts made in this study led to the identification o f an impoundment or forfeiture 
program that had been demonstrate! to be effective in reducing illicit driving and recidivism 
among DWI offenders.

F a c t o r s  W l d c h  a r t  I m p o r t a n t  in  I m p le m e n t in g  T h e s e  P r o g r a m s

1. O w n er R ecords  • While determining the ownership o f  the vehicle would appear 
to be a straightforward matter (requiring only a quick check o f the Department 
o f  Motor Vchlclei (DM V), Vehicle Registration File), ownership records arc not 
routinely obtained by the courts. Problems also arise where there is joint 
ownership. Further, some defendants are successful in transferring ownership 
before a court appearanc- or before the DMV can take action against their 
registration.

2. Seizure , S to ra g e  and  S a le  q f  Vehicles - Problems encountered by communities ir 
seizing and storing vehicles include liability for the vehicle seized and paying for 
towing and storage charges. These charges can be a major issue when the sale 
o f  such vehicles does not cover the towing and storage costs incurred and the 
community has to pay the difference.

3. P aperw ork  C oncerns  - Processing the paperwork required to seize, Impound, o  
forfeit a vehicle involves significant effort on the part o f  the police department 
the court, or the DMV. Police are particularly concerned that the seizing o f thi 
vehicle will add 1 0  their paperwork and Involve increased court appearances to 
arresting officers.

4. C ourt Issues  - As with all efforts to limit driving by DWI offenders, the court 1  
concerned with the impact on innocent fim iiy members and the employment 0  
the offender. Where impoundment is viewed as a threat to the livelihood o f th 
offender or family members, tbe court may be unwilling to take auction.

F e a s ib i l i ty  o f  C o n d u c t in g  a n  I m p a c t  E v a lu a t io n

States were screened on a number o f factors (total number of DWI offenders actually affecte 
by the law, availability o f useful data and records, extent o f state and local cooperation, tl 
severity o f  the sanction, etc,). Based on this review, Phase II o f  this research will involve s 
evaluation o f the Oregon and Washington 'Zebra SticlLr* programs. This evaluation ic dengnc 
to determine whether these law are effective in reducing DWI recidivism and crashes for drive, 
previously convicted o f DWI.
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r e c o m m e n d a t i o n s

A number of recommendations wen. developed to handle Issues or problems raised by this 
research effort:

T y p e  O f  L e g a l P rocess. In general, criminal laws providing for vehicle forfeiture should be 
avoided since they appear to be rarely used. Emphasis should be placed on legislation which 
provides for administrative impoundment o f vehicles or plates and civil forfeiture o f  vehicles,

T im in g  o f  Vehicle o r  P la ie  Seizure. If either the vehicle or the plate Is to be impounded, the 
legislation should provide for seizure at the time of the arrest, not after conviction when it may 
be difficult to locate the offender or his vehicle.

I f  V eh ic le  O w ner is  N o t th e  O ffender. Owners should pay the towing and storage costs and sign 
an rffidavit that they will not permit the offender to drive the car. If the offender is 
apprehended driving the owner's car again, the owner forfeits all claim to the vehicle (as is done 
In Portland).

C o n cern  f o r  F am ily  M em bers. Administrative laws which provide for cancellation o f  vehicle 
registration should include a provision for family plates (as in the Minnesota statute). Statutes 
or ordinances providing for vehicle Impoundment or forfeiture should provide for the return o f  
the vehicle to a family member with an ownership Interest in the car, upon the payment o f  
towing and storage fees, and the execution o f an affidavit that the offender will not be allowed 
to use the vehicle.

d e d u c in g  w e  C ast o f  Im poundm ent. Lower cost alternatives to vehicle impoundment should be 
considered, such as vehicle immobilization or the impoundment o f  the vehicle plates.

R e c o rd in g  o f  Im p o u n d m en t a n d  F orfeiture Sanctions. Slates should establish a record system 
which would summarize vehicle Impoundment and forfeiture cases for the state as a whole In 
order to permit a determination o f the extent to which this kind of legislation is being 
implemented.

D e fin in g  R esponsib ility  f o r  D eterm in ing  Vehicle O w nership. An agency should be designated 
to be responsible for determining vehicle ownership for the court prior to trial. Procedures 
should be established to provide for rapid notification o f  the DMV in the event o f  a vehicle sale 
or transfer. Also, transfers to individuals with the same surname or in the same household 
should be subject to special investigation to ensure that offenders are not transferring ownership 
to avoid the Impoundment penalty.
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Im poundm en t e n d  F orfe itu re  Shou ld  Be U sed f o r  L e s te r  O ffenses. States that limit the use o 
impoundment and forfeiture laws to third- and fourth-time offenders should consider applyinf 
these laws to the broader segment o f DWI or DWS drivers oonvlcted o f lesser offenses, e.g . 
second-time DWI offenders or DWS offenders where the suspension was based on a D W

conviction.

A utho rity  to  S to p  V ehicle , Law* providing for special plate* (e.g ., family plates, sticlcerec 
plates) should Incorporate a provirion that acceptance o f such plates implies consent to thi 
vehicle being stopped at any time by the officer to check the license o f  the operator.
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Table 1-1: Jurisdictions which have logistatlon or case law rotating to tho Impoundment of plates or the impoundment or forfeiture 0 / vehicle

NO SfalO Target of 
Law

Penalty Offense Typo of Process 
(Crtmln&t, Civil,
0 1  Administrative)

Type of 
Contact

Notes

1 Alaska Vehicle Forfeiture 2nd DWI Criminal Telephone
2 Arizona VeMda Forfeiture DWI while OWS or 3rd DWI Criminal Visit

Plato Suspension 1st DWI Criminal 1
3 Arkansas Vehicle Fortotlure 4th DWI Criminal Telephone

Prate In.poundment OWS tor DWI Criminal 2
4 California Vehldo For loft ure 3rd DWI Criminal Visit

Vehicle Impoundment 161 DWI Criminal 3
5 Delaware Vehicle Impoundment DWS iorOWl Criminal Telephone 4

Plate Impoundment DWS for DWI Criminal
6 Rlonds Vehicle Tamp. Impoundment tat DWI Criminal Telephone 5
7 Indiana Plato Suspension 2nd DWI Criminal Telephone &
8 fowa Plate Suspension 3rd DWI Criminal Telephono 7

Plate Spedat Platen 3rd DWI Admin Istralhra 0
9 Maine Vehicle Forfeiture DWI whBe DWS Criminal Toiephona 9

°late Suspension 1 st ow t Criminal 9
10 Maryland Plate Suspension DWS for OWi Criminal Telephone 10
11 Michigan Plate rorfefturo Criminal Telephone 23
12 Minnesota Plate Suspension 3rd DWI Administrative Tetaphono 7

Plate Special Plates 3rd DWI Administrative & Report 6
13 Montana • Vehicle Impoundment IS! DWI (<18) Criminal Telephone 22
14 Nebraska Vehicla Impoundment DWS Cdmlnal Telephone t l
15 New Hampshire Rate Revocation 1 si DWI Criminal Telephone <\7
16 New Merfoo Vehldo mpoundment 2nd DWI Criminal Telephone

Vehicle immobilization 2nd DWI Criminal & Report 13
17 NewYc* Vehicle Forfeiture 2nd DWI (Felony) Civil Telephone«

Vehicle impoundment OWI white DWS Criminal 12
Plate Suspension 1 8 1  owe Criminal 7

18 North Carolina Vehicle Forfeiture DWt while DWS Criminal TelBphono/Repoit (





TetoJe i - t :  Jurisdictions which have legislation or case  taw reLai!r>o to iho impoundment of plains or the  Impoundment oi forfeiture o5 vehicle

Notsi:
1 -  Registration suap. Tor same length of time «s ticenso susp.
2 -  90 days (f susp. w asa rosutt of a DWI conviction
3 -  30 days 1st, SO days 2nd DWf conviction
4 - 9 0  day imp. of vehtdo or plates (or DWS if susp. was for DWI
5-6houroonly
6 - 6  monthsfor felony DWI
7 -  susp. (or same period as drivers license 
6 -  epedat pfaies H needed by famfty member
9 -  mandatory
10-120 days
11-applies to drivers unde rage 16 
12 -  for 'aggravated* DWS conviction 
13-Immobfcation apparently not used
14 -  famfy pt&tos required by some judges aor limited use
15 -  resufu In susp. of registration in 60 days
16 -  forfeiture under common taw. court must consider family
17 -  short term imp. to protect public safety
1 8 - susp. lor 1 year withdrawn if offender attends rehaWilation program
10 -  court may impound car for faJrure to appear
20 -appfies only to suspended drivers who own ttw vehicle, ace note 15
21 -  vehicle may also be Imp. for falure to post security following on accident
22 -  30 day Impoundment for DWS offense
23 -  Seensfl plates confiscated tor 2nd DWI offender
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