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Section 4.  Effective Date. This resolution shall be effective immediately upon
adoption.

Adopted this 12thday of January, 1998.

nnis Egan, Mayor

Attest:



mm\larch 14, 1997

Mr. Joe Perkins, Commissioiier

Alaska Department of Transportation & Public Facilities
3132 Channel Drive

Juneau, AK 99801-7898

Subject: Craig City Council Position on Operation of the MV Malaspina
Dear Commissioner Perkins:

The City of Craig supports the continued operation of the MV' Malaspina as a line vessel
of the Alaska Marine Highway System in Southeast Alaska. It is our understanding that
while the costs for keeping the Mai on-line until the year 2016 are very high, (S10-S15
million), the expenditure necessary to maintain the vessel as a day boat is relatively
inexpensive (S2-S3 million). This being the case, we believe that the Mai can best be
utilized as a day boat with it’s .ervice area being limited to Southeast Alaska.

We have advocated from the earliest discussions of the construction of the new vessel that
the Malaspina must be kept on line. We stated that it makes no sense to reduce the |
number of vessels in the fleet and that if it is the intent to take the Mai out of service with
the advent of the new vessel, the money would be better spent to upgrade the existing
fleet and not construct the new vessel. We were assured that there were no plans to take
the Mai out of service.

Keeping the Mai on line is especially important as there are so many communities in
Southeast .Alaska that are not adequately served now We do not believe that budgetary
considerations are the only criteria for making this decision. We believe that service is the
primary consideration and that it is up to management to creatively finance the operation
of the existing fleet. The current plan to have only three vessels on-line during the winter
schedule for 1997-1998 is totally inadequate and threatens life/safety for our region. If
management is not able to make the case to the legislature for adequate funding of the
AMHS, perhaps it is indeed time to establish the Alaska Marine Highway Authority.

Dennis Watson
Mayor

CC: Governor Knowles

Senator Mackie
Representative Kookesh

(907) 326-3275 - FAX (907) 826-3278 PO. Box 725, Craig, Alaska 99921



CITY OF WRANGELL, ALASKA
RESOLUTION NO. 03-97-659

A RESOLUTION OF THE COUNCIL OF THE CITY
OF WRANGELL, ALASKA, SUPPORTING THE
RETENTION OF THE MALASPINA TO PROVIDE
NEEDED SERVICE TO THE ALASKA MARINE
HIGHWAY SYSTEM

WHEREAS, the Alaska Marine Highway System has requested input from
affected communities concerning deployment alternatives for the motor vessel
Malaspina; and

WHEREAS, the retention of the Malaspina for use as a day-boat in Lynn
Canal or other needed Marine Highway ser/ices was supported by all eleven
communities participating in the recenr AMHS Advisory Committee Meeting; and

WHEREAS, retention cf the Malaspina will permit better long-term service
alternatives which wculd not be available if the Malaspina is sold; and

WHEREAS, the sale of the Malaspina would keep the AMHS as status
quo rather than providing an additional vessel to ser/ice the needs of all
Southeast communities; and

WHEREAS, the sale of the Malaspina would generate very little revenue
(under S1CO0.CCC); and

WHEREAS. Wrangell's pressing need for econcmic recr /ery presents a
compelling need for continued and better Marine Highway service.

NOW, THEREFORE, BE IT RESOLVED that the Council of the City of
Wrangell, Alaska, supports the retention cf the Malaspina as an integral part of

the Alaska Marine Highway System.

ADOPTED: March 11 , 1SS7

Douglas W. Roberts

ATTEST; 2T

Franette A. Vincent, City Clerk



nuuunistraiof
CITY AND B OROUGH OF SI1TKA

RESOLUTION NO. 97-069

A RESOLUTION OF THE ASSEMBLY OF THE CITY AND BOROUGH
OF SITKA, ALASKA SUPPORTING THE RETENTION OF THE MALASPINA TO PROVIDE
NEEDED SERVICE TO THE ALASKA MARINE HIGHWAY SYSTEM, AND IMPROVED
SERVICE TO SITKA

WHEREAS, (he Alaska Marine Highway System has requested input from affected
communities concerning deployment alternatives for the motor vessel
Malaspina; and

Whereas. the retention of the Malaspina for use as a day-boat In Lynn Canal or other
needed Marine Highway services was supported by all 11 communities
participating In the recent AMHS Advisory Committee Meeting; and

VVhereaS, retention of the Malaspina will permit better service alternatives which would
not be available if the Malaspina Is sold; and
i
WVier e As, the sola of the Malaspina would generate very little revenue (under
$100,000); and

WHEREAS, sitka’s Marine Highway service is by far the worst in the entire mainline
system, with Sitka receiving one-third to one-half or less of the service all
other mainline ports receive; and

wRereas, Sitka's 8,500 population and pressing needs for economic recovery present
as a compelling neod for better Marine Highway service

NOW. THEREFORE, BE IT RESOLVED by the Assembly ofthe City and Borough of Sitka,
Alaska supports the retention of the Malaspina as an integral part of the Marine Highway System.

BE IT FURTHER RESOLVED that the Assembly of the City & Borough of Sitka. Alaska
supports feASIC SERVICES FOR SITKA WITH NO FURTHER EROSION IN SERVICE including
three northbound and three southbound mainline sailings during the summer season spread
evenly throughout the week, with reasonable connections to and form Bellingham and Prince
Rupert and Haines and Skagway; and continued feeder ferry service to the villages

|
PASSED AND APPROVED by the Assembly of the City and Borough of Sitka, Alaska on

this 11th Bay of March, 1997.



CITY OF HAINES, ALASKAM® U w

P.O. BOX 1049
HAINES. ALASKA 99827

(907)766-2231 « TOURISM (907) 766-2234 « FAX (907)*7i"®7;

Poat-It" brand fax transmittal memo 7571

March 19, 3997
Dapt.

Mr. Gary Hayden R 7 | Mt
System Director '
Alaska Marine Highway System
Department of Transportation and

Public Facilities
P.0. Box 253°X
Juneau, AK 99902-5535

meet Deployment
Dear

This letter responds to -Paul Engleman®s 3/4/37 letter requesting
statements in regards to f.eet deployment issues.

The City of Haines favors keeping the Malaspina in service
foilowinc tne arrival cf the new ferry Kennicott. The Malaspina
wr.” 1 be avai;able to supplement service oetween Juneau, Haines ana.
Skagway to 1icnr-css the high demand tor service .in the Lynn Canal.
Operating at. acditicfial vessel a.so allows tho potential to deploy
the fleet to provide a higher level of service to ether
communities.

The City of Haines prefers schedule alternate i as presented at the
2/20/37 Advisory Committee meeting. This schedule allows for
increased service, but with lower additional costs than other
schedule alternates.

A major concern regarding the proposed use of one Malaspina as a
"da/ boat™ m Lynn Canal 1is the fact that it stops in Haines just

once on each vround trip between Juneau and Skagway. Haines
understands that this 1is necessary to reduce overtime costs.
Haines already experiences bypasses c¢n the "double-sftuffie”

mainline summer service, but, again, understands that this Iis
necessary 1in order to fit the second, run into t; e schedule.

3ypassinc Haines will become a critical concern, however, 1in the
event the system adopts a zone schedule. Alternates 6, 7 and 7a,
for example, reduce service to Haines by up to fifty percent and
add delays of up to twenty-four hours to travel between Haines and



Mr. Gary Hayden
March 19, 1997
Page 2

Skagway. Regular service in both directions between Haines and
Skagway 1is a good example of a popular and profitable route that
the Marine Highway shoul retain, but zone scheduling as proposed
will devastate that service.

If the Marine Highway System considers a true "hub and spoke" zone
schedule, Haines will insist that the vessel dedicated to the Lynn
Canal stop in Haines both northbound and southbound. If this
cannot occur, Haines will strongly oppose the dedication of a
single vessel in the Lynn Canal and will support instead the
traditional mainline vessel routing as 1is presently 1i.n effect,
including the "double-shut fie" summer service.

Also in regards to .Alternate 7, Haines questions whether scheduling
one vessel doing one round trip north of Juneau each day will
provide enough capacity to adequately address the capacity needs of
the Juneau-Haines-Skagway route. If not, then supplementing this
service with other mainline vessels 1is necessary.

Please give me a call if you have any questions.

Sincerely,

City Administrate
CITY OF HAINES



CITY OF SKAGWAY

GATEWAY TO THE GOLD RUSH OF "98"
P. 0. BOX 415§ SKAGWAY. ALASKA 99840
IPHONE) 907-983-2297
(FAX) '907-983-2151

March 7, 1997

Mr. Joe Perkins, Commissioner

Alaska Department of Transportation and Public Facilities
3132 Channel Drive

Juneau, AK. 99801-7898

Dear Commissioner Perkins,

The City of Skagway would like to be put on record in support of continuing operation af
the Malaspina following delivery of the MV Kennicott in the Summer of 1998. This would be the
first opportunity in many years for the Alaska Marine Highway System to increase capacity.
There is also a significant potential that the continued operation of the Malaspina could be at least
self liquidating, if nota revenue generator for the system.

W e are also in support of operating the Malaspina as a day boat in the Upper Lynn Canal.
This accomplishes two things. First, it offers a schedule that has arrivals during a consistent hour
throughout the week. Thisls a great benefit to businesses that schedule operations around those
of the .AMHS.

Second, it allows the potential for some of the current Lynn Canal service to be shifted
elsewhere in the system for the benefit of those commur.iues that have increasing demands of their
own. or have a historical record of low service levels.

We have an opportunity with the construction of the new vessel to offer the region the
potential for enhanced economic prosperity Given the recent downturn in the timber industry, and
challenges in the fishing industry’, this prosperity will be sorely needed and greatly appreciated.

.After the current Southeast Alaska Transportation Plan is developed, and some of its
components are imDiemented, it wiil then be more appropriate for the Malaspina to go into its well
deserved retirement. In the meantime, it is a valuable asset that must be retained in support of the
communities of Southeast .Alaska.

Sincerely

Sioux Plummer
Mayor

cc Governor Knowles
L Senator Mackie
j'/'. Representative Kookesh
« ' | City Council
J tf: SE Mayors
Alaska Municipal League
Trisv Southeast Conference



MALASPINA 1998

Mr. Chairman, ladies and gentlemen, thank you for the opportunity to
describe this proposed legislation, which seeks your approval to operate the MA/
Malaspina in the Lynn Canal. The timing of this improved service was prom; ted
in large part by two imperatives which required timely action,

The first imperative was the need to publish the summer '98 schedule not
later than early January. Earlier publication was desirable, but at the latest, the
schedule had to be available for the travel trade shows which take place following
the holidays. The advertisers who had purchased space in the schedule book,
the show attendees, and individual travelers depend upon early publication in
order to make their plans. We had agreed to provide the schedules to the printer
on 7 September, but events following the Prince Rupert blockade prevented that.
The necessity to get a schedule to the printer was urgent, but we do have a
finished product.

The second requirement was to provide for the contingency that the
introduction of our new ship, the MA/ Kennicott, might be delayed or interrupted.
In the spring of 1997 the Marine Highway Advisory Board had cited a requirement
for a backup ship. The logical ship for that purpose, and the only one with a

capability approaching that of Kennicott, is the Malaspina.



Neither of the other mainline ships has the speed or capacity to meet the

backup requirement, and in any case, both would be fully employed on other

demanding routes.
Like all of our ships, Malaspina must hold a US Coast Guard Certificate of

Inspection, issued each year. The Certificate in the case of the Malaspina
expired on 31 October. Ifshe is to operate at all in 1998, either as a temporary
replacement for the Kennicott or in the Lynn Canal, she must be drydocked and
inspected. In addition, her engines and generators have reached their maximum
operating hours and require overhaul. We have already begun this w o, Which
is not intended to do anything more than to make it legally possible for her to
carry passengers ir 1998,

Having gone to the effort of restoring the ship’s capability to operate, it
seemed to me that if she were not required to substitute for the Kennicott, we
would have a significant, state capital asset which would not earn any income in
the summer of 1998 if we were to simply leave her alongside the pier. The most
prudent choice of a site for the Malaspina to operate this summer is the Lynn
Canal, where her revenues can be maximized. That choice is based on the
results of studies which show a 7.3 annual growth rate in the Juneau-Skagway
city pair. The same studies show that, in calendar year 1995, ridership wholly
within Lynn Canal exceeded 96,000 passengers and 27,000 vehicles, and

generated nearly $3.4 million in revenue. Additional traffic demand to ports of call



south of Juneau generated an additional 43,000 passengers and more than
11,000 vehicles, adding another $1.7 million in marginal fare revenue attributable
to the Lynn Canal segments of these trips. Operating seven days per week this
summer, | believe the Malaspina can pay her way. She will bring to the Marine
Highway something that it has not had until now; daily, predictable service on a
high-demand route. Passengers, and their servicing travel agents, will be
confident that they can move north or south in the Lynn Canal every day, at
reasonable hours. It's the kind of service that individuals and businesses served
by the Marine Highway have been seeking for years. Now the opportunity is in
our grasp.

Earlier efforts to develop a Lynn Canal service had foundered on the issue
of labor agreements. While we were not successful in reducing manning levels
as much as had once been hoped, we were able to obtain agreement that if the
ship’s hotel services did not earn revenue adequate to justify the initial
employment levels, those shipboard positions might be reduced proportionally. In
other words, we are able to monitor revenue and if that income is not sufficient,
adjust the crew level in the hotel area. Iwould like to take this opportunity to
congratulate all of the unions involved in reaching a Malaspina agreement, but
most especially the Inland Boatmen’s Union, for the vision and imagination they

have displayed. That willingness to break new ground will, Itrust, prompt a

similar response to this legislation.



| think it is important to point out that the Malaspina labor agreement is the
first example of a labor-management document that does not increase shipboard
labor costs in the entire history of the Alaska Marine Highway System, and
perhaps in the history of the State of Alaska. The agreement creates an ongoing
relationship between shipboard manning and the vessel’s success as a husiness
venture. This is, to say the least, a rare provision in any labor contract. This
agreement is the first, to my knowledge, which establishes a relationship
between the profitability of a Marine Highway operation and the number of jobs it
supports.

The Malaspina labor agreement is unique. Itis a stand-alone document,
intended only for the special circumstances surrounding the Malaspina in the
Lynn Canal setting. But I'd like to suggest that it is in the best interests of the
State to encourage imaginative approaches to labor issues and to welcome the
profitability concepts embodied in the proposed Malaspina operations.

Finally, the Malaspina/Lynn Canal proposal is offered as an innovation in
meeting our transportation needs. It provides an opportunity to test, at minimum
cost, one approach to a possible future System, namely the “dayboat.” If our
operational experience so indicates, itis possible that the Malaspina could be

replaced by a purpose-built ship, one designed for the Lynn Canal and offering



even greater advantages. The conceptualization and design of that ship can be
accomplished using the data we have gained from operating tha Malaspina for a
time in this role. This proposal will collect real data, in a controlled environment,
ina kind of clinical setting.

In researching this proposal, I noted that every recent study of AMHS
operations had one element that appeared repeatedly: a dayboat in the Lynn
Canal. Many other conclusions were in conflict with one another, but the Lynn
Canal dayboat idea was persistent. |believe that this concept is persistent
because it makes both economic and operational sense.

In summary, the Malaspina/Lynn Canal proposal offers an opportunity to:

-Obtain maximum use of a capital asset.

-Provide long-sought daily service on a heavy demand route.
-Establish a profit-related hasis for AMHS operations.
-Implement an innovative, lower-cost labor agreement.
-Test and evaluate the potential for dayhoat operations.

-QOperate the ship on a revenue-neutral basis.

|am aware that this proposal is viewed by some as radical and that it has
evoked alarm in some quarters. The mere fact that it contemplates a ninth ship in
the Marine Highway inventory is enough tc cause some to object. Iwould like to

suggest that this proposal is in fact consistent with the legislature’s stated



objectives to reduce AMHS costs while augmenting service. Those objectives can
not be met unless we alter our current operating concepts. | urge the legislature
to make a start by approving this legislation and | look forward to cooperating with

both houses as you examine this proposal.

Thank you for your time and for the opportunity to make this statement.



MALASPINA LYNN CANAL SERVICE

Service Demand (internal Lynn Canal only)

4

4

»

»

96.000 passengers annually
27.000 vehicles annually
5.3% -7.3% annual growth rale

$5,011,300. revenue

Business Concept

»

Restore Coast Guard Certificate, winter '98 ($750,000.)

Depart Juneau 7:00 AM. return 10:00 PM daily, summer only.
Initially, offer cafeteria service & staterooms.

Adjust hotel crew si/e to meet demand and maintain profitability.

Market the service aggressively and maximize ridership.

Operating Costs

»

4

SS16.541. 29 May to 30 June

S$3.979.600. I July to 7 Sept.. and June 1999

Includes $710.000. layup winter 98-99



[age 2
January 22. 1998

h Revenues
$642,146. 29 May to 30 June

» $2,215,157. 1 July to 7 Sept.. and June 1999

] Net GF requirement
$174,395. FY 98

$1,764,443. FY99

" Opportunities
> Obtain maximum use ofa capital asset.
» Provide lona-desired dailv_service on heavv demand route.
» Establish a profit-related basis for AMHS operations.
> Implement an innovative and reduced-cost labor agreement.
» Test and evaluate the potential for dayboat service.
> Operate the ship on a revenue-neutral basis.

35th Anniversary Year



FY9a ESTIMATE Mv MV MALASPINA LYNN CANAL SERVICE

M/VMALASPINA Lynn Canal Service Only-4.T WEEKS.
(May 29 thru June 30,19S8)
(Operates with raducad crow only underrmxOffad contractfarms)

PROJECTED EXPENDITURES
Personal Services % 521,72b
Travel 2.050
Contractual 78,875
Supplies 215,891
Equipment m
Estimated Cost S 318,541
PROJECTED TRAFFIC TOTAL PER/WK REV/WK TOTAL
Passengers 22.568 4823.0 S 130,221 $ 533,906
Venides 2.068 4400 S 26,400 $ 108,240

Estimated Revenue 5 542,146

Net GF Requirement (174,395)

> As a coint of reference, the internal Lynn Canal traffic in 1995 was 96.487 passengers
and 27.186 vehicles. This generated S3,400,000 in revenue. It is important to
note mat this traffic and revenue 'was over an entire calendar year and served by
by all the mainline vessels dunng the summer months.

> External traffic added another S1,569,900 in revenue, and 43,435 passengers/
11,138 vehicles. External traffic is defined a3 that traffic originating from pomt3 other
than Juneau/Haines/S'xagway. Other mainline vessels will still be handling external traffic.

> Revenue estimatesjssume a total from all sourcas/tanff & onboard sales) of approximately
S32.50 per passenger.

> Expenditure estimates do not indude additional non-permanent support staff at the terminals,

reservations, fiscal and payroll sections. They do indude Increased supply and utility
costs st the Haines. Skagway and Juneau terminals.

NAL1007cte 1A7R7323



Mail 19070a

FY9S ESTIMATE M/V IWV MALASPINA LYNN CANAL SERVICE

WV MALASPINA Lynn CanalService Only-14.f WEEKS
(JULY-SEPTT, 1998 & JUN 1999)
(Operates with reduced crew only undermodified contractterms)

PROJECTED EXPENDITURES
Panonal Services S 2,036,000
Travel 8,000
Contractual 375,000
Supplies 850,000
Equipment -
Layup 710,600
Estimated Cost $ 3,979,bC*
PROJECTED TRAFFIC TOTAL PERIWK REV/WK TOTAL
Passengers 53,000 4823.0 S 130,708 S 1.342917
Vehides 6,200 4400 S 26,400 $ 372740
Estimated Revenue S 2715,157
Net GF Requirement (1,764,443)

A4s a coint of reference, the internal Lynn Canal traffic ,n 19S5 was 96,437 passengers
and 27,186 venides. This generatea 33,400,000 in revenue. It is important to

note that this traffic 3rd revenue was over an entire calendaryear and served by

by all the mainline vessels dunng the summer months.

External traffic added another 51,569,900 in revenue, and 43,439 passengers/
11,138 vehides. External traffic is defined as that traffic ongmating from points other
than Juneau/Hames/Slcagway. Ciher mainline vessels will still be handling external traffic.

Revenue estimates®assume a total from all sourcesftanff & onboard sales) of appmximately
S32.30 per passenger.

Expenditure estimates do not indude additional non-penmanent support staff at the terminals,

reservations, fiscal and payroll sections. They do indude Increased supply and utility
costs atthe Haines. Skagway and Juneau terminals.

rkr



SUMMARY OF SIGNIFICANT CONTRACT CHANGES
MTV MALASPINA SUPPLEMENTA AGREEMENT

(NORTH LYNN CANAL SERVICE)

1. Provides ameet & confer process fortimely adjustments to crew sizes based upon traffic
volumns and available funding levels.

2. Eliminates most/all travel expenses associated with crew change-outs.

3. Limits State’s “unearned wage” liability for injury/illness to max. 12 hrs. pay.

4. Provides 24-hr. grace period prior to “split wage” liability resulting from absent crew

members.

5. Eliminates 84-hour“minimum guarentee” pay for Reliefemployees; paid only for actual time

worked.

6. Provides for daily (rather than weekly) annual/medical leave usage.



MALASPINA LYNN CANAL SERVICE

Service Demand (internal Lynn Canal only)

» 96.000 passengers annually
4 27.000 vehicles annually
» 5.3% -7.3% annual growth rate

» S5.011,300. revenue

Business Concept
» Restore Coast Guard Certificate, winter '98 ($750,000.)

» Depart Juneau 7:00 AM. return 10:00 PM daily, summer only.

» Initially, offer cafeteria service & staterooms.
» Adjust hotel crew si/e to meet demand and maintain profitability.
» Market the service aggressively and maximize ridership.

Operating Costs
> $816,541. 29 May to 30 June
> $3,979,600. | July to 7 Sept., and June 1999

» Includes $710,000. layup winter 98-99
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January 22. 1998

n Revenues
5642,146. 29 May to 30 June

» S$2.215,157. 1 July to 7 Sept.. and June 1999

" Net GF requirement
S174.395. FY 98

S1,764,443. FY99

n Opportunities
» Obtain maximum use ofa capital asset.
> Provide long-desired daily service on heavy demand route.
» Establish a profit-related basis for AM 1 IS operations.
» Implement an innovative and reduccd-cost labor agreement.
» Test and evaluate the potential for dayboat service.
» Operate the ship on a revenue-neutral basis.

35th Anniversary Year



SOUTHEAST CONFERENCE

An Alaska Regional Development Organization and USDA Resource Conservation and Development Council

A RESOLUTION SULPORTING THE INTER-ISLAND FERRY AUTHORITY

WHEREAS

WHEREAS

WHEREAS

WHEREAS

WHEREAS

WHEREAS

(Resolution 98-20)

the island communities of Southeast Alaska are connected with each other and
with other travel modes by our ferry services, and

state owned and operated ferry service to the outport communities of Southeast
Alaska has been reduced to its lowest level since it was established in 1974, and

in light of the fact that ferry service to the island communities of Southeast
Alaska is the main highway between communities and. AMHS scheduling does
not provide adequate year-around service to these communities, and

state law provides for and encourages establishment o f community transportation
authorities to meet their own transportation needs, and

several island communities of Southeast Alaska have formed, under State law,
the Inter-Island Ferry Authority for the purpose of constructing and operating a
feeder vessel ferry system for inter-island transportation and commerce, and

the Inter-Island Ferry Authority is necessary to meet the transportation needs o f
the island communities o f Southern Southeast Alaska.

NOW THEREFORE BE IT RESOLVED THAT:

Southeast Conference supports the Inter-Island Ferry Authority in developing
and operating feeder vessels from Prince o f Wales Island to Ketchikan, Wrangell,

M itkofIsland, and other island communities in Southern Southeast Alaska.

ADOPTED BY SOUTHEAST CONFERENCE ON SEPTEIMBER 20, 1997.

124 West 5th Street

Witness:
Ric jardSmith - President Sou)heast Conference

Attest:
Beme C. Miller - Executive Director

Juneau. Alaska 99801 Tel. (907) 463-3445 FAX (907) 463-4425



SOUTHEAST CONFERENCE

An Alaska Regional Development Organization and USDA Resource Conservation and Development Council

A RESOLUTION URGING STATE SUPPORT
FOR INCREASED INDEPENDENT INVOLVEMENT IN
THE ALASKA MARINE HIGHW AY SYSTEM

(Resolution 98-06)

the Alaska Marine Highway System is the lifeblood of southeast Alaska's economic and

WHEREAS
social life, without which its communities would wither and die, and

WHEREAS current Marine Highway System capacity is insufficient to meet demand during peak
summer periods and is infrequent and inconvenient at other times, thereby constraining
economic development and social relations affecting Southeast Alaska's residents, and

WHEREAS die State of Alaska will likely be unable to commit the resources needed to replace ex-
isting vessels in a timely manner, let alone purchase new vessels, and

WHEREAS the Prince of Wales Island Port Authority and the Goldbelt Corporation are both cur-
rently developing concepts, plans, and proposals for independent construction and op-
eration of fern s on routes in Southeast Alaska, and

WHEREAS execution of these and similar projects would increase marine transportation system ca-

pacity in Southeast Alaska, thereby helping strengthen and diversify the region's econ-
omy. to the benefit of Southeast Alaska's people and the people of odicr parts of the

State as well.

NOW THEREFORE BE IT RESOLVED THAT:

Soudieast Conference urges the State of Alaska to facilitate development of independent
feiry scnice in Southeast Alaska by soliciting private sector ideas about how Marine
Highway System capacity can be increased, by encouraging public-private partnerships
in marine transportation system development, and by constructing related transportation

links as appropriate.

Southeast Conference requests the Administration to encourage and facilitate private
sector efforts so that when an independent project is determined to be operationally and
financially feasible, every effort is made to qualify- such projects as integral parts of
transportation system development plans for Southeast Alaska and for the State as a

whole.

ACOPTED BY SOUTHEAST CONFERENCE ON SEPTEMBER 20,1997.

Witness:
Riclulrd Smith - President Southeast Conference

Attest:
Bemc C. Miller - Executive Director

124 West 5th Street Juneau. Alaska 9980! Tel. (907) 463-3445 FAX (907) 463-4425



FEB-04-1938 14--40 CITY OF SKAGWAY 9079832151 p.01

February 4, 1998

Senator Jerry Mackie
State Capitol, Room 427
Juneau, AK 99801-1182

Dear Senator Mackie,

As you know, the City of Skagway is greatly interested in the prospect of operating the Malaspina
as a day boat in the Lynn Canal. Wc see this as an opportunity to address a capacity bottleneck at this end
ofthe system, provide consistent and convenient service to this highly utilized system component, and to
free up other AMHS vessels for increased service to other southward ports

We are also aware of the budgetary challenges facing the State as you consider the implementation
of this service. To this end we have secured a commitment from our private dock owner, the White Pass
Corporation, for free winlcr berthing of the Malaspina during lay-up. | am also willing to go to the City
Council for additional incentives in utility services if necessary to make the reiention of the Malaspina

more economically viable.

We feel very strongly that the provision of dayboat service, using the Malaspina, is of sufficient
impact to the City and the region that we make this offer in an attempt to overcome at least a portion of the
fiscal impediments you face. | have spoken with Mr. Doll at AMI IS about our offer, and am willing to
speak with any legislative or administrative body to move this idea forward. Please let me know what else
| can do to assist you in your efforts to secure the funding for this dayboat operatiun You can contact me

at 983-2250. or Bob Ward, our City Manager, at 983-2297.

| hope this gives you some ammunition as you enter into this battle.

Sincerely.

John Mielke
Mayot

(0o Governor Knowles
Representative Kookesh
Senate Transportation Committee
House Transportation Committee
Commissioner PeTkins 1 DOTPF
Bob Doll. Alaska Marine Highway System

n l n T
TOTAL P.01
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FY98GF 27.'140,000
SUBTOTAL 60.312.500

Total
Op Plan
Ovorhaul

Lay-Up
Wooks
Jp Plan E

Wookly
FY 97 Costs
Layup

65,174

Total Total
Op Plan Estimated
Owerall Costa Revenue

34,523,020

4,090,000

4.090,000
38,613,620

Prepared 12/07/97



AVHS FUND SUMVARY

Beginning Fund Balahce

AMH9 General Fund Appropriation

CIP Recelpla/Inleragoncy Receipts
AMHS Expenditures

AMHS Building

AMH9 Overhaul

Other Fund Transfers Oul(DOT/PF)
Cash In Transll or Duo from Olhor Fund
AMHS Revenues

Ending Fund Balance

FY92
Actual
dO,530.3
30,070.0
1,003.3
(09,709.0)

0.3)
207.0
42,037.7

45,601.0

FY93
Actual
45,001.0

30,000.0
1,200.0
(71,024.0)
(0.3)
40,070.0

40,130.7

FY94
Actual
40,130.7
20,715.0
1,320.0
(71,124.0)

0.3)
40,372.5

45,4227

FY95
Actunl
45,424.2
20,397.2
1,341.0
(71,130.0)
(500.0)
500.0
(0.3)

42,231.0

40,249.1

FY98
Actunl
40,249.1
20,203.2
1,708.0
(71,351.4)

(0.3)
460.0
30,050.0

44,040.0

FY97
Actual
44,040.0
20,433.2
1,020.1
(70,851.0)

0.0
1491
38,072.5

41,077.0

NOTE: Beginning With FY90 CIP and I/A Receipts and Associated oxpondllures are not Included In the annual financial Balance Sheet

Of Slalomenl of Acilvlly In Ihe Annual Financial Report. This Is duo In changes In GAAP.
The figure# on this document for FY92 tliui FY0O balnncn to tho Alaska Marine Highway System Fund Trial Balance.

0

4
MA®figures Indudg CIP receipts find associated expenditures. Sinco Ihn AMHS Administrative Building nnd AMI IS Overhaul appellations

are a pBrt of the fond, expenditures and or re-approprlotlons ere refloclod.

FY08
Estimated

$41,077.0

$30,940.0
$1,157.4
($73,203.9)

$0.0
$37,038.0

$30,209.1

FY99
Estimated
$30,209.
$28,200.0
$1,227.4

($72,338.0

$0.0
$30,013.0

$33,911.5



AMHS Historical Data

Service Weeks

General Fund Operating Passenger j Vehicle Total

FY Revenue Appropriation Expenditures Traffic Traffic AMHS Mainline Feeder Southwest
76 S 15165 $ 13,541  $ 28,706 270,039 68,608

77 17,640 15,943 33,584 283,1231 71,204 326.1 150.1 93.5 82.6
78 16,163 18,247 34,410 229,879] 59,354 352.3 143.6 126.1 82.6
79 19,280 18,698 37,978 280,5611 69,238 350.1 141.4 121.8 87.0
80 21,165 24,755 45,920 300,9711 72,459 3415 137.1 117.4 87.0
81 24,746 26,384 51,130 337,6351 30,510 337.1 119.7 130.4 87.0
82 29,069 27,154 56,223 350,379! 85,466 356.6 139.2 130.4 87.0
83 29,925 30,139 60,064 364,3581 91,721 344.0 133.0 125.0 86.0
84 32,510 29,752 62,262 368,613i 93,544 358.0 144.0 129.0 85.0
85 33,708 31,603 65,310 366,910, 99,164 369.0 148.0 133.5 87.5
86 33,601 32.301 65,902 363,881 95,880 372.7 151.6 136.7 84.4
87 33,126 29,949 63,075 358,375! 96,104 343.9 139.3 118.3 86.3
88 34,308 28,863 63,171 325,449! 84,796 308.8 138.5 85.9 84.4
89 35,907 29,264 65,171 338,258. 88,789 313.5 135.3 96.9 81.3
90 36,122 31,800 67,037 354,2581 92,991 307.51 137.5 88.7 81.3
91 42,561 37,100 73,250 366,026 94,517 297.1 142.3 88.8 66.0
92 42,838 30,670 68,993 374,001 96,863 305,41 141.0 91.9 72.5
93 40,879 30,000 70,950 351,525 92,561 296.4 126.9 89.7 79.9
94 40,373 28,716 69,123 350,200 93,962 297 7' 140.4 80.0 77.3
95 42,231 28,397 69,938 345,030 91,026 307.21 142.1 83.6 81.5
96 38,537 28.263 68,714 329,398 88,823 292.6 136.8 85.2 70.6

NOTES:

W eeks of service for FYs 77-82 is based on "months of service" listed in historical records and may be inexact.

The M/V Aurora came on line late in FY 77.
The MA/ Chilkat served Hollis and Metlakatla year-round through FY 87, then provided limited winter service in
FY 88 and in FY 90, its last year of operation for the State

Major refurbishment projects, affecting the level ofservice, occurred as follows:

FY 79 Taku minor upgrade. 10/78 - 3/79

FY81 Taku refurbishment 10/80 - 8/81

FY 83 Malaspina re-eogine 10/82 - 5/83

FY85 Matanuska re-engine 11/84- 6/85

FY89 Taku inoverhaul, 9/25/88-2/289

FY 90 Malaspina in overhaul 3/1/90-6/13/90

FY91 Tustumena refurbishment 10/17/90-5/17/91

FT S2 Malaspina refurbishment 10/11/91 - 2/14/92; Bartlett aux refurbishment 9/15/91 -1/19/92

FY 93 Columbia aux refurbishment (Because Columbia normally in layup dunng winter, this did not affect service.)
Taku repower and overhaul 9/30/92- 6/28/93)

FY 94 Aurora elevator project 1/4 - 5/9/94;Tustumena propulsionrefurbishment 128/93 - 4/30/94

FY 95 Matanuska project 9/30«94 - 28/95; leConte elevator project 12/28/94 -4/10/55

FY96 Matanuska galley refurbishment 1/10-5/14/96; Taku Life Raft & SOLAR Fire Safety upgrade 11/5/95 - 6/2/96
Tustumena overhaul and repower project 10/30/95 - 58/96

FILE. HISTDATA.XLS, BJM Printed 9/14/97



Funding and Expenditures

FY 90 -97

(Millions)

FY 95 FY 96 FY 97

FY 90 FY 91 FY 92 FY 93 FY 94
i i Prior Year Sales mm Expended

CIP Personal Service funding and expenditures not included pm General Pund

09/09/97

FILE: FUNDING WK4



MA/ MALASPINA FY-99 SERVICE LIFE EXTENSION PROGRAM

The DOT&PF Alaska Marine Highway System has initiated action to utilize Federal Highway
Administration funding to accomplish the following projects in order to utilize the services of
Malaspina for North Lynn Canal service irr FY-99 and beyond.

e The vessel will require the replacement of deteriorated steel curtain plate to continue
service. The replacementof curtain plate is the subject of an 835 citation, by the USCG
requiring action by November 1997. Temporary repairs are planned and a one year
extension of time to correct this deficiency is being sought.

e To continue safe and reliable service the vessel will require replacement of the side and
stem doors similar to the work already completed on the MATANUSKA and the TAKU. The
issue is a safety concern in operating the vessel in a following sea where there is water
coming onto the main deck through the leaking stern doors.

e The solarium windows leak and require replacement with new windows similar — work
accomplished on other AMHS vessels. Without this work the solarium space becomes

limited in use during the wet weather.

e The vessel’s exterior paint is badly in need of blasting and painting. The scope of work
includes blasting ten to fifteen percent of the surfaces to near white metal condition and
application of two coats of primer and a final new coating to current standards. The scope of
work includes from the sponson guard to the stack (blue, white, yellow, and weather decks).

e The mooring winch requires replacement and is a safety issue for continued reliable service.
Due to equipment age, replacement parts are no longer available for components of this
deck machinery.

e There is ashestos in the overheads of the cafeteria, both boat deck foyers and the forward
lounge. While encapsulation may be possible, removal is the proper solution particularly in
these high traffic public spaces.

e Inorder for the vessel to provide extended service, phase 2 design funding is required.
Candidate projects include main engine replacement, required SOLAS /CFR upgrades, lube
oil recovery system, public space upgrades including a potential day bhoat conversion, and
lead paint abatement.

In order to accomplish the above work the vessel is in immediate need of the following funding:

Description Amount
1. Curtain plate replacement $207,000.00
2. Side and stem door replacement $600,000.00
3. Solarium refurbishment $130,000.00
4. Exterior painting, vessel guard and up $600,000.00
5. Mooring winch machinery replacement $250,u00.00
6. Asbestos abatement $320,000.00
7. Design (Phase 2) funding future upgrades $350,000.00

Total Funding 52,457,000.00
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2-04-1998 3:42PM FROM CITY CLERK®™ S OFFICE 907 784 3281

CITY AND BOROUGH OF YAKUTAT, ALASKA
RESOLUTION 98-04

A RESOLUTION REQUESTING THE ALASKA MARINE HIGHWAY SYSTEM TO
INCLUDE YAKUTAT AS APORT Of REGULAR SERVICE.

WHEREAS, Yakutat is one of Southeast Alaska’s fastest growing areas and a hub
for services of all types on the Gulf of Alaska Coast; and,

WHEREAS, Yakutat is the only major community in southeast Alaska without
ferry system services; and,

WHEREAS. Yakutat has existing facilities able to serve the ferry system during
stops in Yakutat.

NOW, THEREFORE, BE IT RESOLVED, that the Alaska Marine Highway
System include Yakutat as a regular stop on it’s “Cross Gulf' schedule and also as a
destination to be added to it’s Southeast Alaska schedule.

PASSED AND APPROVED THIS 3~ DAY OF . 1998.

Mayor

W w a?0 n
MONA SWANSON

Borough Clerk






FISCAL NOTE

STATE OF ALASKA
1998 LEGISLATIVE SESSION

Revision Date

BILL NO. HB 343

Dept. Affected DOT&PF

Title
definition of commercial motor vehicle

Sponsor Representative Davis
Requester House Transportation

Expenditures/Revenues
OPERATING EXPENDITURES
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0

FY 99

CAPITAL EXPENDITURES 0.0

CHANGE IN REVENUES ( ) 0.0

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receip's
1037 GF/Mental Health
Other (Specify Type)
TOTAL 0.0

Estimate of any current year (FY98) cost:

POSITIONS

Full-time 0
Part-time 0
Temporary 0
ANALYSIS: (Attach a separata page if necessary)

Prepared by

Dennis Poshard
Division N

Office of trip CommissioQer ,

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’'S LEGISLATIVE OFFICE
For further distribution Information, calll the Governor™s Legislative Office

An Act excluding certain motor vehicles from the

BRU

Component Commissioner's Office

Component Serial No. 530

(Thousands of Dollars)

Office of the Commissioner

FY 00 FY 01 FY 02 FY 03

0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0

Oa oo [olre) o0.Q

(Thousands of Dollars)
0.0 0.0 0.0 0.0
0.0

0 0 0 0
0 0 0 0
0 0 0 0

Phone 465-3904
Date 1/30/98
, Commissioner Dale 1/30/98

Approved by: gL j -/ou u J I
Agency Department of Transportation and Public Facilities
(Rov 9/97) 98fnfoon.*Is/OMB

FY 04

0.0

0.0

0.0

o
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FISCAL NOTE
STATE OF ALASKA BILL NO:  CSHB 343 (TRA)

1998 LEGISLATIVE SESSION

Revision Date: 02/02/98 Dept. Affected: Administration

Title: "An Act relating to the definition of BRU: Motor Vehicles
Commercial Motor vehicle..." Component: Driver Services

Sponsor: Representative Davis

Requestor: (K> TRANS COMPONENT SERIAL NO. 2150

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 99 FY 00 FY 01 FY 02 FY 03 FY 04

PFRSONAI SFRVICFS
TRAVFI

CONTRACT! JAI

SIIPPI IFS

FCIt JIPMFNT

IANn A STRUCTURES
GRANTS. ClI AIMS
MISCFI | ANFO! IS
TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES( )
Rovenuo Code

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Prngram Receipts

1006 GF/MHTIA

Other

TOTAL .0, 0 0 0 Q 0

Estimate of current year (FY 98) impact: S 0.0

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

This bill will not fiscally impact the Division of Motor Vehicles

Phone:  465-5648

Prepared By: Juanita M. Hensley

Division: Motor Vehicles Date: 02/02/98
Approved by Commissioner: c JtepvA I\L t AL g Date: 2/5
Agency: Mark Boyer. Dept, of Administ@tion

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor®s Legislative Office
Page 1ofl



Alaska £x»tatc Hcgislaturc

Session:

State Capitol

Juneau. Alaska 99801
v (907) 465-2693

tfax)(907) 465-3835

Interim:

145 Main Street Loop 4223
Kenai. Alaska 9% 11
(9071283-7095

(907) 283-3075 (fax'
(907)262-7574(h»

Representative G ary L. Davis

SECTIONAL ANALYSIS

House Bill 343
“An Actexcluding certain motor vehicles from the

definition of com mercial motor vehicie"”

Section 1. Amends AS 28.40.100(a)(2) by expanding the exceptions listed
under subsection (D) to include construction vehicles that are
driven on roads in order to relocate the vehicle to a job site from the
definition of a commercial motor vehicle.

IVB343 Si. 1/28 98

Representim: Mouse DiIMrn-i s
Soklotna.! * Pass. Seward

~ fL7,cC At-



4 1
Slafilui ~>tatc legislature

Interim: Session:

145 Main Street Loop #223 State Capitol

Kenai, Alaska 99611 Juneau. Alaska 99801
(907)283-7095 (907)465-2693
(907) 283-3075 (fax) tm (lax)(9071465-3S35

(907)262-7574(10
Representative Gary L. Davis

SPONSOR STATEMENT

House Bill 343
“An Actexcluding certain motor vehicles from the
definition of com mercial motor vehicle”

There is apparent confusion among law enforcement officials as to
under what circumstances an individual is required to possess a
commercial driver’'s license (CDL). Some Alaska statutes and
regulations reference federal requirements, which exempt the need
fora CDL in cases of moving construction equipment from one site to
another— this is considered by them to be an incidental move.
However other Alaska statutes require drivers of any equipment
weighing over 26,000 pounds “used upon a land highway or vehicular
way" to possess a commercial driver's licenses.

House Bill 343 amends the definition of “commercial motor vehicle” in
AS 28.40.100(a)(2) by expanding the exceptions to include
construction vehicles that are driven on roads in order to relocate the
vehicle to a job site from the definition.

Including this exception clears up the confusion. The intent of the
legislation is to allow individuals to move their construction equipment
from one site to another without being required to have a commercial
driver’'s license. If an individual is involved in work on the road, a
commercial driver’'s license is still lequired.

HB30SSi 1/28/98

Representing House District 8
Soldotnu. Sterling. Funny River. Cooper Imuling. Hope. Moose Pass. Seward



in offense under AS
. a chemical test of a
tis administered by a
tblic Safety, the result
olerance. (§ 17 ch 143

tion 22, ch. 143, SLA 1996
1-13 and 17-21 of this Act
ted on or after November 8,

527 General Provisions § 28.40.100

1996 except that to the extent that the amendments  prior convictions, those prior convictions may have
made by & 6, 7,10, 11, and 18-21 of thin Act involve  occurred before, on, or aficr November 8, 199%."

Sec. 28.40.100. Definitions for title, (@) Unless otherwise specifically defined or
unless the context otherwise requires, in this title and in regulations adopted under this
title

(1) “cancel” means to annul or terminate, by formal action of the department, a
certification, registration, license, permit or privilege issued or allowed under this title or
regulations adopted under this title, because ofan error or defect in the document issued
or the application for issuance or because the person holding the document is no longer
entitled to it;

(2) “commercial motor vehicle" means a motor vehicle or a combination of a motor
vehicle and one or more other vehicles

(A) used to transport passengers or property;

(B) UBed upon a land highway or vehicular way; and

(C) that

(i) has a gross vehicle weight rating or gross combination weight rating greater than
26,000 pounds;

(i) is designed to transport more than 15 passengers, including the driver; or

(iii) is used in the transportation of materials found by the United States Secretary of
Transportation to be hazardous for purposes of 49 U.S.C. 1801 — 1813 (Hazardous
Materials Transportation Act);

(D) except that the following vehicles meeting the criteria in (A) — (C) of this
paragraph are not commercial vehicles:

(i) emergency or fire equipment that is necessary to the preservation of life or property;

(ii) farm vehicles that are controlled and operated by a fanner; used to transport
agricultural products, farm machinery, or farm supplies to or from that farmer's farm; not
used in the operations of a common or contract motor carrier; and used within 150 miles

of the farmer's farm; and

(iii) recreational vehicles used exclusively for purposes other than commercial pur-
poses;

(3) “commercial purposes” means activities for which a person receives direct mone-
tary compensation or activities for which a person receives no direct monetary compen-
sation but that are incidental to and done in furtherance of the person's business;

(4) “commissioner” means the commissioner of public safety;

(5) “custom collector vehicle” means a vehicle whose body and frame were manufac-
tured before 1949 or a replica of a vehicle whose body and frame were manufactured
before 1949 and that has been modified for safe road use; in this paragraph, “modified"
includes a material alteration ofthe drive-train, suspension, brake system, or dimensions
of the body;

(6) “department” means the Department of Public Safety;

(7) “driver” means a person who drives or is in actual physical control of a vehicle;

(8) “driver's license™" or “license,” when used in relation to driver licensing, means a
license or permit to drive a motor vehicle, or the privilege to drive or to obtain a license
to drive a motor vehicle, under the laws ofthis state, whether or not a person holds a valid
license issued in this or another jurisdiction;

(9) “groBS combination weight rating” means the value specified by the manufacturer
as the loaded weight ofa combination vehicle, except that ifa value has not been specified
by the manufacturer, the gross combination weight rating is determined by adding the
gross vehicle weight rating of the power unit and the total weight of the towed unit and
the load on the towed unit;

(10) “gross vehicle weight rating” means the value specified by the manufacturer as
the loaded weight of a single vehicle;



(A) suspend execution of sentence or grant probation except on condition that the
person serve a minimum term of imprisonment and perform required community work
service as provided in (1) of this subsection;

(B) suspend imposition of sentence; and

4) shall revoke the person’s license, privilege to drive, or privilege to obtain a license,
and the person may not be issued a new license nor may the privilege to drive or obtain
a license be restored for an additional period of not less than 90 days after the date that
the person would have been entitled to restoration of driving privileges.

iequentl
ragnem@f (c) In this section, “previously convicted” means having been convicted in this or
g) of this another jurisdiction, within 10 years preceding the date of the present offense, of a
violation of this section, AS 28.15.291, or another law or ordinance with substantially
a person similar elements. (8 19 ch 3 SLA 1992)
*nae, and _ _ _ _ _ _
. Editor's notes. — Section 30, ch. 3, SLA 1992 committed before April 1, 1992 are considered previ-
ction and provides that for the purposes of this section, enacted ous convictions.
by 5 19, ch. 3. SLA 1992, convictions for offenses
ion shall
J periods: Sec. 28.33.190. Definitions. In this chapter,
mrder, not (1) “alcoholic beverage" has the meaning given in AS 04.21.080(b);
bating an (2) “commercial motor vehicle” has the meaning given in AS 28.40.100;
onvicted (3) “controlled substance" means any substance listed as bein_g controlled under AS
= In this 11.71 or 21 U.S.C. 812 — 813, or determined under federal regulations to be controlled for
purposes of 21 U.S.C. 801 — 813 (Controlled Substances Act);
another o R \ L . .
ding the Veﬁllefjlsquallflcatlon means a withdrawal of the privilege to drive a commercial motor
%) (5) “disqualified" means that a person’s privilege to drive a commercial motor vehicle
n. enacted has been withdrawn;
r offenses (6) “drive a commercial motor vehicle" means to affect the movement, attempt to affect
mred previ- the movement, or to be in actual physical control, of a commercial motor vehicle in
motion, excluding slight motion incidental to loading, unloading, servicing, or inspecting
law fully the ve‘r‘wicle; )
drives a (7 emp_loyer means a person who _ _
(A) provides compensation to a person who operates a commercial motor vehicle,
including wages or other remuneration, whether through an employment relationship or
al motor by contract; or
L (B) acts as an agent of someone who provides compensation to a person who operates
privilege a commercial motor vehicle, with authority to allow, require, permit, assign, or authorize
another the person being compensated to operate a commercial motor vehicle;
o (8) ‘hazardous substance" means a substance found by the United States Secretary of
) drive in Transportation to be hazardous for purposes of 49 U.S.C. 1801 — 1813 (Hazardous
Materials Transportation Act);
nmercial (9) “operating a commercial motor vehicle" means
ction; or (A) to drive a commercial motor vehicle; or
a law in iB) whether or not the vehicle is in motion, or is capable of being moved, to be in actual
physical control, or to attempt to affect the movement, ofa commercial motor vehicle; and
(10) “out-of-service order" means an order issued under regulations adopted under AS
28.05.011 that prohibits an owner or operator of a commercial motor vehicle from
5with 10 operating a commercial motor vehicle.
efendant (11) “serious traffic violation" means
(A) speeding 15 miles per hour or more above the posted limit;
a fine of (B) reckless ornegligent driving, in violation of AS 28.35.040 or 28.35.045 or an

ordinance with substantially similar elements;
(C) violation of a provision of this title, or a regulation adopted under thistitle,

relating to improper lane changes or following too closely, or an ordinance with
substantially similar elements; or



TONY KNOWLES, GOVERNOR

DEPARTMENT OF PUBLIC SAFETY

OFFICE OF THE COMMISSIONER

September 5, 1996

The Honorable Gary Davis
Alaska State Legislature
145 Main Street Loop #223
Kenai. AK99611

Dear Representative Davis:

In response to your letter dated August 13. 1996.1would like to offer the following information regarding
Commercial Drivers License (CDL) enforcement.

You are correct that a front loader less than 26,000 pounds does not require a CDL. If your front loader
was greater than 26.000 pounds and you were engaged in an incidental move of the equipment between job
sites, you would not need a CDL. If your loader was greater than 26.000 pounds and you were engaged in
work on the road such as snow removal, a CDL would be required. It appears that the officer may have
been in error when advising you that a CDL was required.

It appears legislation to bring State law into compliance with federal law is not necessary as there is no
conflict between the two. In your specific case, the rule was not interpreted properly. There are cases
where we must adjust our enforcement posture due to new interpretation rulings from Federal agencies.

Such interpretations do not normally require new legislation.

For the reasons stated above. | see no reason to direct that the CDL regulations not be enforced. Rather, it
would seem appropriate that we contact the officer involved to ensure he/she understands what the rules
are. If you could provide more information as to the agency, time, date, location, and officer if known, we
would follow up with proper instruction to ensure appropriate application of the rules.

If you have any further concerns, please contact my office.

Si

Ronald L. Otte
Commissioner

cc: Col. Glenn Godfrey
Alaska State Troopers

12-L2LH

tv'hl » Se d4i1-/ lLFttCIL
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FAX TRANSMITTAL
July 11, 1996
Pages: 3

FM:

US Department of Transportation
Office of Motor Carriers
Anchorage, AK

907-271 -4068, fax 907-271 -4069

TO:

Heien Donahue
Rep Gary Davis
283-7095

fa;; 283-3075

REMARKS:

Helen:

Per our conversation, here is a copy of the definition of a Commercial Motor Vehicle for CDL

319CT2833075

P.0O;

purposes (basically >26,0001bs) and an interpretation regarding the applicability cfCDL regs to
off road construction equipment The operator of such equipment is not required to hold aCDL
unless unusual circumstances were involved whereby the equipment was being used on 3 public

access highway (plowing snow for example)

Alaska Division Program Specialist

k

r @s
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(4) Prohibit* an employer from allow
ing e person with a impended license
to operate & commercial motor vehicle;

(5) Eatabllahe* periods of dlagaail-
flcation and peralties for those persons
oonvicted of certain criminal and other
offernses and serious traffic violations,
or subject to any ions, revoca
tions. or cancellations of certain 4riv-

n\/lleglﬁ

I_r?G) Establishes testing and licensing
requirement* forcoomercial motor ve-
hicle operators;

(7) Requiires States to give knowledge
and skills test* to ail qualified appli-
cants for commercial drivers’ licenses
which meet the Federal standard;

B Set* forth conmercial motor ve
hicle groups and endorsements;

© Sets forth the knowledge and
skills test requirerents for the motor
vehicle groupe and endorsement™:

(10) Sets forth the Federal standards
for procedures, methods, and minimum
Passing FOrti for States and othori
use In testing and licensing comncr”,
cial motor vehicle operators; and

(1) Establishes requirementsfor the
StAte Issued commersiah'ficense docu-
mentation.

(K n ucB?r3aru j. 1ST. u amended at S3
FR 25M8T July ZI. l«s: M FR <r*7. Oct. 3.

138U Applicability.

The rules In this part apply to eve
person who operate* a commercia
motor vehicle In Interstate, foreign, or
Intrastate commerce, and to [l em-
ployers of such persoa.

13s3-G Definitions.

As used In this part

Adrant(refer means the Federal
Highway Administrator, the chief exec
utive of the Federal Highway Adminis-
tratlon an ageDcy within the Depart

m(i{fcoﬁi(; or alcoA0|tdbeverage means:

(a) Beer as defired In 26 U.3.C. 5062(a).
of tte Intermal Revenue Code of 1354
(b) wine of not less than pee-half of one
per centum of alcohol b7 volume, or (C)
distilled spirit* as defined In section
50G2f*X8), of each Code.

Alcohol concentration (AC) mean* tie
concentration of alcohol in a person’s
blood or breath When expressed a* a
percentage It mean* granm* of alcohol

548

9:9072333075

49 CFR Cn. ill (10-1-95 Edition)

per 100 mill Uiter* of blood or gram* of
aloohol per 210 liter* of breath

CoTTenrroc means (a) any trade, traffic
or t rtation within te jurudic-
Uon of the United state* between a
place in a State and a place ontalde of
such State, Including a place outside of
the United State* and <b) trade, traffic,
and rtation In the United
State* which affeoU any trade, traffic,
and transportatlon described in para
graph (a) of this definition.

Commercial driver's license (CDL)
means a license Issued by a State or
other Jurisdiction, In .accordance with
the standards contained In CFR part
383, to an Individual which authorises
the Individual 1o operate a class of a
commercial motor vehicle.

Commercial driver's license information
system (CPUS) mean* the CDLIS estab
lished by F'FHWa pursuant to section

of the ial Motor Vehicl
$27ety ACTIC TR Yo

' Mornnerdai motor vehicle (CMV} means
a motor wehicle dr combination of
motor wehicles used In commerce to
transport passengers or property If the
motor vehicle—

(a) Has a gross combination weight
rating of 23001 or more pound* indu-
*1ve of a towed unit with a groa* vehi-
cle weight rating of nmore than 10,000
pounds; or

(b) Has a gross vehicle weight rating
of 26.001 or more pounds: or

(0) Is designed tO rt IS or
more passengers. Including the driven
or

(d) Is cf any sire and la used In te
transportation of materials foud to be
hazardous for i purposes of the Hai-
ardous Materials Transportation Ant
and which require the motor ehicle t©
be placarded under te Hazardous Ma-
tenal* Regulatlons (« CFR part 171

J

Controlled substance hes the meaning
*uch term hes under section 102(4). of
the Controlled Substances Ait CO
U.S.C. 802(6)) and Includes ell eub
stances i on schedule* | through Y
of 2L CFT 1338 a* may ke re
rioed frompa::-itrm © ti::rkg‘ySch)édule?
substance™ are identified In appex»dl*J
of thlz subch&pter and schedule*JF
through V are Identified la appendlx

of this subchapter.

P. 02
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APPLICABILITY

Are school and church bus drivers required to obtain a CD*?
Yes, if they drtve vehicles designed to transport 16 or more people.

Do mechanics, shop help, and other occasional drivers need a CDL Ifthey
arc operating a CMV or if they only test drive a vehicle?

Yes, if the vehicle is operated or test-driven on a public highway.
Does part 363 apply to drivers of recreational vehicles?

No, if the vehicle is used strictly for nonbusiness purposes.

Does part 333 apply to drivers of vehicles used in “van pools™?
Yes, if the vehicle is designed to transport 16 or more people.

May a person operate a CMV wholly on private property, not open to
pufoic travel, withouta CDL?

Yes.

Does the FHWA include off-road motorized construction equipment under
the definitions o f"motor vehicle” and “CMV™"as used in § 390.5and
8383.5?

No, because it is neither used on the highway nor used in the transportation of
passengers or property.

What types of equipment are included In the category of oti-road motor-
ized construction equipment?

The definition of off-road construction equipment is to be narrowly construed
and limited to equipment which, by ts design, appearance, and function, is
obviously not intended for use on a public road. Such equipment would include
mctorscrapers. backhoes, motorgraders, compactors, excavators, tractors,
trenchers, and bulldozers.

Do operators of motorized cranes and vehicles used to pump cement at
construction sites have to meet the testing and licensing requirements of
the CDL program?

Yes. because such vehides are designed to be operated on the public high-
ways and therefore do not qualify as off-road construction equipment. The fact
that these vehides are only driven for limited distances, at less than normal
highway speeds and/or incidental to their pnmary function, does not exempt the
operators from the CDL requirements.

May a State require persons operating recreational vehicles or other
CMVs used by family members for nonbusiness purposes to have a CDL ?

Ye<. States may extend the CDL requirements to recreational vehides.

Do drivers of either a tractor trailer or straight truck that is converted into
a mobile office need a CDL?

Yes. if the vehicle meets the definition of a CMV.

Interpretations/Guidance

rQTpL P .03
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K1J

DEPARTMENT OF LAW

CRIMINAL DIVISION

February 20, 1998

The Honorable Pete Kelly

Alaska State House of Representatives
State Capitol, Room 411

Juneau, AK 99801-1182

Re: Impounding and forfeiting vehicles for drunk driving

Dear Rep. Kelly:

This is in response to your request for our opinion about the
feasibility of impounding and forfeiting vehicles for drunk driving offenses, as
provided in House Bill 358. We have not provided a detailed analysis of the
specific provisions in HB 358, but we can say that, for a number of reasons,
impounding and forfeiting vehicles in drunk driving cases creates legal and

practical problems.

As apractical matter, in many parts o fthe state there are no readily
available commercial impound yards. Even when the service is available,
commercial operators will often refuse to impound vehicles with insufficient value
to cover the fees, or when there is no insurance company to pay the fees. In those
cases the state must pay the towing and storage fees, and in some instances tees tor
disposal ofthe vehicle. Only three State Trooper posts currently have secure
fenced storaae for vehicles. Additional storage yards would need to be constructed
or fees paid for commercial storage ofvehicles impounded tor forfeiture.



The Honorable John Torgerson February 20, 1998
Alaska State House of Representatives Page 2

Impounding cars, much less aircraft or vessels, is complicated by the
need to protect and maintain the impounded property. It mur.t be protected from
vandalism, whether damage, and other similar hazards. If the state fails to do so,
die value of the vehicle will be diminished, and the state may be liable for
damages to the vehicle if it is ultimately returned to the owner.

On the legal side, to forfeit a vehicle the state must file a civil
lawsuit, or must file a motion in the underlying criminal case. The state is
involved in over 3000 DW I cases each year, and therefore a tremendous amount

of additional legal work will be required.

In many cases the state will be successful in forfeiting the vehicle,
but there are many reasons why vehicles will not be forfeited. The primary
reason is if the vehicle is owned by someone else who had no reason to believe
the defendant would be driving drunk. Therefore, vehicles owned by employers,
vehicles borrowed from friends or relatives, or stolen vehicles, will be given back

to the owners.

Financial institutions, such as banks, savings and loans, and credit
unions, also have financial interests in vehicles that will prevent the state from
obtaining the full value of many forfeited vehicles. At most, the state will be able
to obtain only the defendant's equity in the vehicle, which in many instances will
be little or nothing once the costs of sale are deducted.

The practical and legal problems with forfeiture of vehicles will
result in a program that will cost more to operate than it brings in. W hile this
cost might be justified if there were a significant deterrent effect on drunk
driving, it is hard to conclude that that would be the case. The law would strike
unequally on each defendant. Persons with vehicles worth little or nothing, or
those whose vehicles have large loans carried by a bank, or those who operate
vehicles owned by someone else, will not be affected much, if at all. It will strike
hardest on those who buy relatively new vehicles and pay cash. The best law is
one that affects everyone with certain consequences.
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In addition, House Bill 358 requires the state to pay the impound fees
when the defendant is not convicted of drunk driving. There are many reasons,
however, why drunk driving cases are dismissed or reduced, that have little or
nothing to do with guilt or innocence. For example, in many cases it turns out
that the breath test machine was not working, or was not properly calibrated, or
for some other reason the breath test results were not admissible. W ithout breath
test results, juries sometimes do not convict, so prosecutors often reduce such
charges to negligent or reckless driving, or dismiss charges altogether, even
though there is little doubt that the person had been drinking. In other cases, the
person may be charged with a more serious offense, such as possession of drugs,
and the drunk driving charge may be dismissed as part of a plea negotiation for a
conviction for the more serious offense. |If the state is required to pay the costs of
towing and impoundment in such cases, it will further add to the cost of the

program.

For these reasons, forfeiture ofproperty in Alaska is particularly
difficult and time consuming. Forfeiture of property under state law is rarely
undertaken today, even when allowed. Current law allows the state to seize the
vehicle ofaperson convicted ofa second or subsequent DW I, but in practice this is
almost never done because the cost is notjustified by the amount returned to the

state.

As mentioned above, this a program that can probably only be
operated in urban areas that have towing companies and secure storage facilities.
Yet those same urban areas can adopt local ordinances to setup a municipal
forfeiture program, similar to the one operating in Anchorage. A municipal
program, under municipal control, would not be subject to state budget cuts, and
would seem to have several advantages over a program run by the state.
Moreover, municipalities have a large degree of control over local alcohol use,
such as by setting hours of operation for bars, by local police enforcement
practices, or by local option elections. Because of the importance of municipal
policies in this area, we recommend that municipalities interested in such
programs adopt local ordinances to implement them. If a particular municipality
believes it does not have sufficient legal authority to adopt such a program
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because of limitations in Title 29 of the Alaska Statutes, then consideration should

be given to amending state law.

Thank you for the opportunity to comment. If you have questions,

please contact us.

RON OTTE BRUCE BOTELHO
COMMISSIONER ATTORNEY GENERAL

DEPT. OF PUBLIC SAFETY

By: O ct Q a
Delbert Smith
Deputy Commissioner Assistant Attorney General

Department of Public Safety
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HB35B .. . TELECONFERENCE.. .TRANSPORTATION.. .February 18, 1998

iffer jail sentences and license suspensions have not reduced
nk driving sufficiently. We all know someone whose life has been
C Is continuing problem. Here In Fairbanks alone...tho

0 t
stRnheraa and the Fosters have recently Jost famil
drunk drivers. Cposer to 3uneau...MartyyC’ements wa%

a drunk driver Friday.

d
%_hout America, vehicle forfeiture laws are proving to bo an
ive deterrent.

O <<
=
(‘Df—l-

k

T

e

S 1989...Portland, Oregon has heen taking awa;{ the vehicles of
D enders and those who choose to drive after their license has
been suspended for DWI. Rearrests have been cut in half!
S

0

{

b

H

P

ince 1994.. Anchorage has been impounding the vehicles
fenders for t tly days... THIRTY" DAYS! © Repeat offep_d

| 0
f hir
heir cars for (?ood
een cut in half!

58 does not go far enough! Taking the best features of tho
tland and Anchorage laws, Alaska needs:

(1) A minimum 30 day impoundment for first offenders.

of
er
In

S
Fatalities connected with drunk driving

o o
o

(2) Forfeiture for a second offense... anu...

(3) Forfeiture for driving while a license is suspended or
revoked  for DWI.

Driving a car is a privilege...not a God given right. [It's our
responsibility to dony drunk drivers unlimited d&ccess to such
lethal weapons.

Sincerely,

Al Near
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DRUNK DRIVING STATUTORY AND CASE LAW SUMMARY

IMPOUNDMENT, REGISTRATION WITHDRAWAL OR
CONFISCATION OF A VEHICLE FOR A DWI OFFENSE

IMPOUNDME  REGISTRATION WITHDRAWN! CONFISCATION
NTI
California Arizona North Dakota Alaskab North Dakota*
Florida Indiana4 Ohio* Arizona’ Ohiol2
llinois’ Kansas3 Oregon5 Arkansasll Pennsylvanials
lowa* Maineb Rhode Island Californial0 Rhode Island4
Missouri5*5 Minnesota South Dakota Georgial2 South
Montana' New Virginia Maine’ Carolina7.
Ohio" Hampshirels Wyoming5 Minnesotal4 Tennesseel?
Oregonb New York Missouri2l Texas*
Wisconsinl7 Montanal4 Washington13
New Yorkl4 Wisconsinl7

TOTAL=9 TOTAL=14 TOTALS I5

‘The column titled "Impoundment” also includes States that inmobilize vehicles. The column
titled "Vehicle Registration Withdrawn" also includes States that impound license plates.
'Limited impoundment following a DW | arrest.

"Vehicle impoundment for persons under 18 who are convicted of a DW | offense.

'Vehicle impoundment only if the driver was under 18 years old.

'For a 2d offense w/n 6 yean.

'For a subsequent DW I offense conviction, registration plates suspended.

TFor a 4th DWI offense conviction within 10 yean.

"For three (3) or more DWI offense convictions.

*For a 2nd or subsequent DW | offense conviction.

10An offender’svehicle is confiscated if they havo had two (2) previous D W | offense convictions
(within seven (7) yean).

“For a 4th DW 1 offense conviction within 3 yean.

“For a 4th DW1 offense conviction within 5 yean.

“ Applies only for 2nd or subsequent D W | offense convictions.

“ Possible for a 2nd or subsequent DW | offense convictions.

“ Applies via "common law”.

“For a 3rd or subsequent DW | offense conviction within 5 yean.

“For a 3rd or subsequent DW I offense conviction within ten (10) years.

“For a.2nd offense within 5 yeani

“ Registration withdrawal applies to a 2nd offense and 3rd offenses within 5 years. For a 3rd
offense within 5 year , the vehicle will also be "immobilized".

IOLIcense plate revocation for a 4th or subsequent offense.-

2iStatc law provides that cities may enact forfeiture ordinances.

- 13- o
Revised 1i/1/95



rc.0*i0_00 niu vo*yi ru rmnonmvo lIjv rilA 11U OUl 430 0040 I

DRUNK DRIVING STATUTORY AND CASE LAW SUMMARY

IMPOUNDMENT, REGISTRATION WITHDRAWAL OR CONFISCATION
OF A VEHICLE FOR DRIVING WHILE SUSPENDED/REVOKED WHERE
THE ORIGINAL LICENSING ACTION WAS FOR A DWI OFFENSE

IMPOUNDMENT REGISTRATION CONFISCATION
WTTFDRAWN1 "
California Arkansas Minnesota Alabama .
Delaware Delaware Ohio California7
Michigan’ Maryland Oregon Arizona’
Nebraska Michiganl South Dakota Maine*
New York4 North Carolinal
Oregon South Carolina4d
Wisconsin
TOTAL=7 TOTAL=8 TOTAL=6

'The column titled "Vehicle Registration Withdrawn" also includes States that impound license
plates.

"An offender’s vehicle is confiscated if they drive while suspended/revoked

for a previous DW | offense and commit another DW | offense.

"Applies only if the driver was the "sole owner" of the vehicle.

4-or a 4th conviction within 10 years of driving while license Is either suspended or revoked.
'The registration plates of the .vehicle involved in the offense shall be confiscated, and tbc.vchidc
impounded.

"For vehicles used in the offense, limited impoundment for. 1st and 2nd offenses.

"Applies only if there was a prior misdemeanor offense either for driving while suspended or
revoked or for habitual offender status.

- 14- _
Revised 11/1/95
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Traffic Tech

NHTSA Technology Transfer Series

Number 31 October 1992

SUMMARY OF IMPOUNDMENT AND FORFEITURE LAWS
AND PRACTICES FOR DWI-INVOLVED DRIVERS

Ensuring that DW | offenders who receive the license
suspension penalty actually uo not drive is a major
problem in most suits. Many continue to drive,
receive traffic citations and arc involved in crashes
during periods of license suspension. States have
passed laws that directly affect the offender’s vehicle,
or license plates u a possible way of reducing this
problem. For example, some slates permit offenders’
vehicles to be incapacitated (booted), impounded, or
forfeited and sold. Other sUtes permit their license
plates to be removed and impounded. Still others
permit specially marked license plates to be used.

Recently, Phase | of a NHTSA sponsored study was
completed containing a description of these laws,
information on their limitations and use, and the
feasibility of conducting an impact evaluation for one
or more of these laws.

Thirty-two states have passed these kinds of laws.
Fourteen SUtes (Alaska, California, lllinois, Montana,
New Mexico, North Carolina, Nebraska, Pennsylvania,
Rhode Island, South Carolina, Tennessee, Texas, Utah,
Wisconsin) permit the impoundment, immobilization or
forfeiture and sale of the vehicle of offenders who arc
convicted of DW I or driving while suspended as
related to a DW conviction. Laws in 11 States
(Indiana, lowa, Maryland, Michigan, Minnesota, New
Hampshire, Ohio, South Dakota, Virginia, Washing-
ton, Wyoming) permit the suspension or revocation of
the vehicle registration u well as the impoundment,
destruction, or mnrldng of plates. Also, 7 States
(Arizona, Arkansas, Delaware, Maine, New York,
North Dakou, Oregon) permit action to be taken
against the registration, license plates and vehicle
ittelf-dcpcodiog on the offense,

Contact with State and local officials, members of the
judiciary and police officers suggested that use of

rfw U.S. Oensrtmsnt of T/irwportMien
NiUonal Highway Traffic fitfcry Admloiavsdon

vehicle impoundment and forfeiture iS rare, because
such laws arc generally reserved for multiple DW ]
offenders and because of administrative, liability, and
other problems such as judges reluctance to impact
innocent family members. Laws applying to license
plates that are handled using an adrainistrativr
procedure arc used in only 5 states (Ohio, Oregon,
Washington, lowa, Minnesota) but have been applied
more often. For example, in Oregon, thousands of
"zebra striped" stickers have been placed u/ police
on the plates of cons cf DW | offcuder* stopped for
driviog on a suspended license. Use of these stickers
precludes problems associated with vehicle liability
or added costs for towing and storage as with vehicle

impoundment or forfeiture laws.

In Phase Il of this study, NHTSA is conducting an
evaluation of the effectiveness of the sticker laws in
Oregon and Washington State for drivers convicted
of DWI. The primary question being addressed is

whbat effect does the law have on driving while

suspended.

A detailed technical report prepared by National
Public Services Research Institute of handover,

Maryland entitled AUtUMN! 0fImpoundment and
Forfeiture Law for Drivers Convided ofDWL'
Phase | RepOrt iS now available. It abould be a
useful resource to States and Communities interested
in vehicle sanction laws and practices as applied to
DW 1 offenders, Also, States considering passage of
license piste impoundment laws for multiple DW |
offenders under the 410 Supplemental Grant Criterion
may find it helpful.

For additional information about this project, contact;
Office of Program Development and Evaluation
Traffic Safety Programs, NHTSA, NTS-31

400 Seventh Street, S.W ., Washington, D C 20590

'ftiwif Mrteycud pepsr
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WHY DOES A PERSON DRINK ALCOHOL JF NOT TO CHANGE TJIKIR STATE
OF MIND? BAD DAY AT THE OFFICE--HAVE A DRINK— RELAX. GOOD
DAY AT THE OFFICE— -HAVE A DRINK CELEBRATE, UP TIGHT WITH
PRESSING PROBLEMS GIVE VOUR BRAIN A REST--HAVE A DRINK.
WHATEVER THE REASON GIVEN OR NOT GIVEN DRINKING ALCOHOL
CHANGES YOUR STATE OF MIND. PLEASE IU AWARE DRINKING IS NOT
THE ISSUE HERE. A PERSON HAS THE RIGHT TO DRINK AS MtCIl AS
THEY LIKE AS OFTEN AS THEY I,IKE OPERATING A MOTOR VEHICLE
AFTER DRINKING ALCOHOL IS THE ISSUE.

NOT EVERY DRUNK DRIVER KILLS OR INJURES A PERSON. THE DRUNK
DRIVERS THAT DO ARE THE ONES WE ARE CONCERNED ABOUT. CAN
ANY ONE TELL ME WHO UR WHEN AN IMPAIRED DRIVER WILL KILL OR
INJURE NEXT? THIS IS NOT SILLY TALK THIS IS REALITY WIVES,
HUSDANDS, SONS, DAUGHTERS, MOTHERS AND FATHERS ARE KILLED
AND INJURED EVERY DAY BY DRUNK DRIVERS. WHEN A PERSON
CHOOSES TO DRINK AND ALSO CHOOSES TO DRIVE IT IS NOT AN
ACCIDENT WHEN THERE IS AN INJURY OR FAT'LITY IT IS A VIOLENT
CRIME.

GOVERNMENT IS BEST THAT GOVERNS LEAST, THIS IS A WONDERFUL
IDEA AND TT WILL HAPPEN AS SOON AS SOCIETY AS A WHOLE
ACCEPTS RESPONSIBILITY FOR THEIR INDIVIDUAL ACTION’S.

TT HAS BEEN PROVEN IN CITIES AND STATES THAT HAVE
SUBSTANTIAL VEHICLE FORFEITURE LAWS THAT DRUNK DRIVING IS
REDUCED. THE OBJECT IS TO MAKE THE STREETS AND HIGHWAYS
SAFER FOR ALL. IT SAVES LIVES— -IT’S THE RIGHT THING TO DO.

COST OF ENFORCEMENT IS AN ISSUE THAT SHOULD DE DISCUSSED
WITH A SURVIVOR OF A DRUNK DRIVER. WIIAT IS THE PRICK OF ONE

HUMAN 1.TF15?

UN THURSDAY FEB. 12, 1 ATTENDED SENTENCING FOR A DRUNK
DRIVER IN FAIRBANKS. SINCE 1990 THIS PERSON WAS ARRESTED
FIFTEEN TIMES. YES, IT IS A PUBLIC RECORD --10 TIMEG.
FIFTEEN TIMES THE POLICE REMOVED THIS DRUNK FROM THE STREETS
OF FAIRBANKS. FIFTEEN TIMES THE DISTRICT ATTORNEY
PROSECUTED THE DRUNK DRIVER. BECAUSE THE DRUNK DRIVER HAD
NO MONEY, FIFTEEN TIMES THE PUBLIC DEFENDER WENT TO COURT.
FIFTEEN TIMES A JUDGE PASSED SENTENCE

HOW MUCH DID THIS ONE INDIVIDUAL COST IN TAX DOLLARS? IT IS
IMPOSSIBLE TO CALCULATE. WHO ARE THF. MAJORITY OF OFFENDERS
IN ALASKA JATL? DRUNK DRIVERS. COULD THE MONEYS SAVED BY
NOT HAVING TO PROSECUTE DRUNK DRIVERS BE USED IN A MORE
PRODUCTIVE MANNER LIKE SCHOOLS, ROADS, HEALTH AND OTHER
ISSUES? 1 THINK YES.

JF IMPOUNDING THE VEHICLE OF A DRUNK DRIVER IS TO MUCH
GOVERNMENT INVOLVEMENT IN PRIVATE PROPERTY WHAT IS AN
ALTERNATIVE RAISING TAXES TO PAY FOR MORE POLICE,
ATTORNEYS, JUDGES AND JAILS?



TT CAN ALSO BE SAID

THAI' CAN BE PLACED ON A LJFK.

E EVERY DAY.

EINQING, DRINKING ALCOHOL IS NOT THE
907 <132-4921
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Civil Forfeiture iu Portland, Oregon

A Program to Reduce lllicit
Driving by Offenders

Robert B, Voas
Paper Presented at the

Transportation Research Board Meetings
Washington, D.C,
January 1992

National Public s..vices Research Institute

8201 Corporate Drive, Suite 22U
Landover, Maryland 20785



INTRODUCTION

Ensuring that DW 1 offenders who receive the license suspension penalty actually do not drive
is a mojor problem in most states, This is clearly demonstrated by the fact that many suspended
drivers continue to be involved in crashes and to receive traffic citation during periods of license
suspension. Moreover, research in the states of California and Washington and experience in a

number of other states Indicates that half of those drivers who have been suspended fail to apply

for license restoration when they become eligible. Many of these drivers delay for a year or

more before reapplying for their licenses. As administrative per se laws arc passed in more of
the states and BAC limits are lowered, it is likely that an Increasing number of individuals will
receive license suspensions asaresult of DW I convictions and that this compliance problem will

grow, This paper describes a vehicle forfeiture program designed to reduce this problem.

An important feature of the Portland Ordinance is that (t provides for civil forfeiture. The basic

distinction between criminal forfeitures and civil forfeitures is the question of whether the penalty

Is assessed against the person of the object to be seized, A criminal forfeiture Is based on

conviction for a criminal offense and is viewed as a penalty for having committed that offense.
In such actions, It Is the individual who is charged and who must plead guilty or not guilty and

who Is ultimately judged to be at fault and penalized by, among other means, losing property

through forfeiture.

On February 8, 1989, the City Council of Portland enacted Ordinance No. 161616 which

provided that,

"A vehicle operated by a person whose operator license Is suspended or revoked as s
result of a conviction for driving under the influence of intoxicants in violation of the
provisions of this Chapter, or of Chapter No. 813 of the Oregon Revised Statutes, may

be Impounded at the time of the arrest or citation for Driving While Suspended or

revoked and be forfeited as a nuisance..."

CZVZLFOR
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The background to (his action was b serious problem that was developing In Portland and to «
certain extent, in the state as awhole, in the enforcement of Driving While Suspended laws. The
principle penalty for this serious offense was a jail sentence, However, Oregon Jails were
overloaded and many under court restraining orders. Therefore, many of the offenders convicted
could not be accommodated in a timely manner and ultimately, some sentences had to be

suspended.

The inability to effectively sanction offenders led to a search for alterative methods of preventing

Driving While Suspended. An initial effort was made to amend the state forfeiture low to
provide for the impoundment and forfeiture of vehicles driven by suspended drivers where the
Suspension resulted from a drunk driving conviction. The state legislature, however, failed to act
on the bill, so the City Council of Portland took action. The original ordinance was passed in
February 19S9, but provided that it would not take effect until 90 days after the adjournment of
the legislative assembly and then only if the assembly failed to enact a state-wide system for
impounding vehicles operated by persons whose license bad been suspended. Since the

legislature failed to act, the ordinance came into effect and began to be enforced on December

15. 1989.

OPERATION OF ORDINANCE

Civil forfeitures, on the other hand, focus upon the unlawful use of a piece of equipment or other
property irrespective of the owner’s culpability. The owner is usually not mentioned directly in
the suit and it is not necessary for the owner to be convicted of a crime for the forfeiture to
proceed. The action is taken against the vehicle because U has become a public nuisance, not
as a penalty for criminal behavior. Therefore, die seizing and the confiscation of the vehicle can
proceed before the trial and conviction of the operator for a criminal offense. * : seizure does

not depend upon a conviction.

Vic forfeiture procedure provides for the stopping of a vehicle by a police officer b3sed on
abnormal or illegal driving or Involvement In a crash, If an officer determines that the driver is

3 aVILFOR
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driving while suspended and revoked and (bat ";he suspension resulted from a D W | offense, (he
officer has grounds for seizing (he vehicle. Ihe officer then completes an Impoundment form
in triplicate and provides the original to the individual in charge of the vehicle at the time of the
seizure. Normally, the officer will also cite the driver for Driving While Suspended. However,

this is not a requirement of the civil forfeiture ordinance.

Currently, the vehicle is towed to a commercial wrecker's lot and held there pending a release
from the police, A program Is underway, however to build a city impoundment lot and,
ultimately, vehicles seized under this ordinance will be towed directly to the city lot or moved
form the commercial impound lot to avoid high commercial storage rates. The vehicle owner, or
anyone else having a valid interest in the vehicle, has 15 days (if the vehicle is worth less than

$1,000 or up to 60 days if the value Is over that amount) to file 8 claim with the City Attorney

for return of the vehicle.

The ordinance provides for an expeditious hearing within 5 days after vehicle impoundment if
the registered owner or a holder of other security interest fries a written request for a hearing to
show why the vehicle should not remain impounded. At such a hearing, the interested party can
overturn the impoundment by demonstrating that the police officer did not have probable cause

to make the stop or that the operator of the vehicle wa> uot suspended nr revoked for driving

under the influence of the intoxicants. If a hearing Is not requested or the hearing officer

determines that the impoundment action was valid, then the City Attorney may institute legal
proceedings to forfeit the vehicle lo city within 42 days alter impoundment. If the City Attorney

docs not take that action within 42 days, the vehicle is released to the registered owner.
FIRST-YEAR EXPERIENCE WITH THE PORTLAND ORDINANCE

Table 1 summarizes the experience during calendar year 1990 with the City of Portland Vehicle
Forfeiture Ordinance fcr drivers operating while suspended for DW 1. In total, 197 vehicles were
seized of which 117 were ultimately released and 80 forfeited to the city. O fthose 80,30 have
actually been auctioned, During this period, only one offender whose vehicle was seized has

4 CIVILFOR



LU
G *

iu

wu rlirU UI>CIord
rndgqr)rlmo I rrm uu, oui 4ju josu r.iu

requested a bearing on the Issue of probable cause to seize the vehicle. In that case, the Judge

determined that the seizure was valid and the forfeiture process proceeded. The fact that 60%
of the vehicles were released might at suggest that the forfeiture program is not working.
However, most of these releases arc to third-parties who have a financial Interest (n the vehicle.
These owners or lieii holders must pay the towing and storage cost in order to repossess their
vehicle aswell as execute a stipulated judgement form which requires them not to return the car

to the suspended driver. The form requires that if they do, and the offender is again apprehended
using the vehicle while his or her license is suspended, the vehicle will be forfeited to the city

and the owners, or lien-holders, interest In the vehicle will be forfeited.

Vehicle releases occur under the following situations:

L. Stolen Vehicles -The vehicle will be returned to the registered owner if he proves

that the vehicle was stolen and If the registered owner pays all costs of towing and

storage, and 3ny other costs of impoundment.

2. Security Interest Holder - The vehicle will be returned to a bank or other security
interest holder providing that the interest holder pays all costs o f towing, storage,

and impoundment and executes a "stipulated Judgement" promising that the

vehicle will not be returned to the offender.

3. Vehicles Owned by Employer - Vehicles owned by employers are also, at the
discretion of the City Attorney, returned to employers providing the employer pays
all the costs of towing, storage, and impoundment and executes the stipulated

judgement.

4. Crash-Involved Vehicles ¢ Vehicles that are of little value because they are
severely damaged In crashes arc normally released to the offenders since they
have no value for the city. The offender, should he wish to retrieve the vehicle,

must pay the towing, storage, and impoundment costs plus the vehicle must be

5 QVILFOR
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repaired sufficiently to meet requirements of the state for use on state highways.
In many cases, this involves a much greater expense than the value of the
damaged vehicle so the vehicle is frequently turned over by the offender to the

wrecking <*dfor sale as scrap,

5. "Junk" Vehicles * Vehicles with avalue of less than $500 are not permitted on the
highways of Oregon by state law. Where a vehicle confiscated from an offender
has a value of less than $500, the vehicle will normally be released to the
offender. However, the offender will not be able to take the vehicle off the

impound lot under state hw.

Thus, many of the actions listed as a release of a vehicle actually deprive the offender of the use
ofthat vehicle. In these cases, the City of Portland does not receive the income that would result
from a forfeit and sale at auction. Nor, on the other hand, does the City sustain a loss from
paying for the storage of ajunk vehicle, These exceptions to the forfeit procedure make the
ordinance accessible to the public by protecting the rights of innocent owners and lien holders
(though these individuals must still pay out-of-the-pocket for towing, storage, and impoundment
costs). This procedure also avoids running tip the city’s expense for forfeiting and auctioning
vehicles where the costs of this action would probably exceed Joe price that could be obtained

from the vehicle.
Cost of the Vehicle Forfeiture Program In Portland, Oregon

Table 2 summarizes expenditures and revenues presented in an annual report to the City Council
by Commissioner Earl Blumenauer on January 16, 1991. The budget shows revenues from car
sales in the 1990 budget year of $60,000 with this increasing to $166,000 in the 1991-1992 year.
This cash flow is based on the assumption of an average sale price of $980 per auctioned car,
which has been the experience to date. In the FY 1991-1992 period, the city plans to open a
storage lot ofits own; therefore, it will create a new source of revenue from storage payments

by theowners or Hen holders of vehicles sewed under the ordinance.
OVH.FOR
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Table 3 Indicates the value of tbe first 53 vehicles. As can be seen, approximately 70% of the

vehicles were valued at less than $1,000. this low value is typical of multiple DWI offenders,

many of whom drive junk cars. However, while the overage price received on action for a

vehicle was $980, a larger percentage of the more expensive vehicles were seized nnd sold by

the City of Portland.

While the budget shown in Table 2 indicates that the program will be subsidized from public
funds in the amount of approximately $70,000 for the FY 1991*1992 year, it should be kept in
mind that the community would experience a considerable expense were these offenders given
the more traditional penalty of time in jail. Data on the cost of alternative criminal prosecution
of these offenders are not available, but It is clear that significant costs arise In prosecuting,
convicting, and supervising individuals guilty of driving while suspended. Properly-run vehicle
forfeiture programs have the potential benefit that since they raise some revenue to offset the
It is possible that the amount of revenue could be increased, If program

costs of the program.
costs were added to the towing and storage charges which are paid by Individuals to whom

vehicles are released.
Police Reaction to Forfeiture Ordinance

An interview was held with officers of the traffic division of the Portland Police Department to
determine their view of the ordinance and to obtain information on their experience with handling
offenders whose vehicles were forfeited. The general reaction of the officers involved was one
of strong support for the ordinance, They found it easy to apply since there was only one form
that needed to be filed out and the vehicle could be bandied by calling the storage company
which would tow it to the impound lot. All the officers agreed that this procedure was a great
improvement over the situation prior to the enactment of the ordinance when most of them
believed that little action was being taken by the courts on Driving "While Suspended cases. This

offense was essentially not being enforced because of the lack of a significant penalty since jail

sentences could not be carried out.

avVUPOR
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Despite the general support for the ordinance, police officers did have some complaints regarding
the Jaw. Several mentioned that they felt too many vehicles were being released rather than
forfeited. This watered down tbe impact of the forfeiture law. When asked whether they always
impounded a vehicle when they encountered a suspended driver, the officers Indicated that on
several occasions they had not done so. In one case, the officer found that the offender did not
own the car and decided it was not worth the trouble. In another case, an officer missed an
opportunity because the communications systems with the motor vehicle department was
overloaded and he could not get the necessary driver record information, Another noted that the
information indicating that an Individual is suspended and the suspension was for DW | was not
checked on the motor vehicle department abstracts and that sometimes this is missed by the

dispatcher unless the officer makes a special effort to request some Information.

An : '-.view was also held with the owner of the private towing company which is used by the
Portland Police Department for picking up and storing vehicles under the forfeiture ordinance.
The company representative indicated that the procedure presented no problem to them and that
the business was generally profitable. When called by the police, they would pick up the car and
tow it to their storage lot and hold it until the owner arrived with arelease form from the police
department. The owner would then be required to pay their towing costs of $55 plus S12 a day
storage. If the owner could not, or would not pay the bill, they could then take action to have
the vehicle forfeited to them by communicating with the Department of Motor Vehicles and
sending certified letters to any owner and lien holders of record. Unless these owners appeared
to pay the cost and receive the car, the vehicle would be sold at public auction. Since it costs

relatively little to store it on their lot, they apparently found this procedure to be generally

profitable.
Legal Challenge to the Forfeiture Ordinance

To date, there have been approximately 395 vehicle seizures under the Portland Ordinance if
those relating to prostitution arc added to the DW | offenses. Only one of these secures has been

challenged In court and the ensuing trial in the District Court of Mullinotnnb County resulted in

8 CIVILFOR.
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finding in favor of the ordinance and an affirmation of the seizure. The plaintiff In this case put
forward six Issues challenging the validity of the ordinance, and la an unusual action, the court
provided a lengthy written opinion with respect to each of the issues. The issues are raised and

the court’s response are significant since many of these issues are raided by critics of forfeiture

laws. The issues raised are described below:

The claimant challenged the ordinance on the basis that it violated his rights under
the 4th Amendment of the U.S. Constitution.,, in that it authorized the seizure of
a motor vehicle for forfeiture without requiring the issuance of a warrant.
Judge Michael H. Marcus's opinion cites several state and federal cases which
support the position that crimes involving an automobile can be an exception to
the Constitutional requirement. He notes that the mobility of the automobile

justifies its warrantless seizure under an otherwise valid forfeiture ordinance.

The claim was also made that the ordinance violates the due process clause of the
14th Amendment in that it required the claimant lo provide a $10 cash bond. In
this particular case, the Issue was mute because the City Attorney had waived the

bond. The Judge indicated that this might be an issue if the complainant was

indigent but was not relevant in the present case.

The claim was made that the statute violates the Individual’s right against self-
incrimination in that it requires him to submit a written claim concerning his
asserted interest in the property. However, the form does not contain Information
on the offense Itself, but rather, on the ownership of the vehicle. In any case, the
Judge argued that the claimant should have filled out the form leaving any

information blank which he felt involved self-incrimination.

The claim was made that the ordinance is actually a criminal taw rather than a
civil enactment, and thus, that the claimant Is entitled to the full protection
afforded the defendant in a criminal proceeding including that of an appointed

9 CIVILFOR
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council.
prerequisite to the forfeiture. The judge noted that a conviction for an offense is

The judge found, however, tha{ the claimant's culpability Is not a

not a requirement fcr the forfeiture which would be the case If it was viewed ax,

a criminal forfeiture. The judge notes that "No opprobrium can attach against any

claimant as the mere result of a judgment of forfeiture. A registered owner or

lien-holder (other than a financial institution) might loose as much or more than
an owner-occupant such as this claimant, but all that a Judgement of forfeiture
announces as to any of them is that they did not successfully assert a claim or

affirmative defense. The proceeding is not even brought against a person by

name."

The claim was also made that the ordinance violated Article One, Section 25 of
the Oregon Constitution that prevents "Forfeiture of Estate.” However, the judge
notes that this provision relates to the taking of an estate as a penalty for on

individual's conviction and has not been applied to confiscation of personal

property used in the commission of a crime.

The final claim was that the ordinance affected a "Taking" of property in violation
of the 14th Amendment, and Article Ooe, Section 20, of the Oregon State

Here, the Judge noted that the "Taking Clause" related to the
In this case,

Constitution.
confiscation of property for public use without Just compensation.

the property is not confiscated for public use but to eliminate a public nuisance.

Despite (he relatively small number of cases to which the foueiture ordinance has been applied

within the City or Portland, this Innovative effort provides a unique demonstration ofthe potential

for using civil forfeiture as a tool for preventing driving while suspended by convicted DWI

offenders.

The numbers of offenders affected ore too small to provide a statistically valid

evaluation of the impact of the ordinance. However, it IS noteworthy, 85 pointed out In the

10 CVILFOR
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annual report on the program, that whereas in 1987 and 1988, there had been 935 alcohol-relalcd
felony DWS cases, there were only 197 vehicles seized during the 1990 year. This may give

some indication that the ordinance (s having & deterrent effect.

The noteworthy features of this ordinance include;

—_

~

The vehicle is seized at the lime of the original stop and arrest.

The basis for the forfeiture is relatively clear and generally easily determined from
the driving record which involves three elements; (a) being in charge of the

vehicle, (b) having the driver license suspended or revolted, and (c) that revocation

or suspension having resulted from a DW 1 conviction.

The offender Is provided with an opportunity for hearing. (However, only one in

400 offenders has requested such a hearing.)

The Impounding of a vehicle can proceed whether or not the Individual is

prosecuted for a criminal offense,

Procedures are established for safeguarding the rights of Innocent leinholders and
vehicle owners. At the same time, the process assures that those who provide
vehicles to the offender are penalized through the requirement to pay expenses.

They must also execute a guarantee that they will not return the vehicle to the

offender.

Provision is mide for rapidly releasing vehicles which have little or no value.
Such releases are principally in those cases such as crash damage to the vehicle

In which die vehicle cannot be successfully repossessed by the offender.

The program generates a substantial Income to offset, at least in part, its cost-
1 CNVILFOR



While not self-sufficient, I. may represent a relatively Inexpensive approach to

controlling the suspended driver.
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TABLE !

City of Portland, Oregon
Vehicle Seizure and Forfeiture Statistics
DWS/DUU
January through December, 1990

VEHICLES l
Seized Released Pending Forfeit Auctidns
80 30
DWS/DULl 197 1 0
CIVILF
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Vch’;lc Forfeiture Enforcement Program

fcmjndlAtfm

Pollco Data Tech |

Polled Sargeanl

Tow Charges

Legal Notice

Rotows to new city lot

Miscellaneous

1/3 low lot o*ponseb

City Attorney’s Office

Total

pyviynuUQS

Storage relunds

Tow refunds

Cer sales

General Fund

Total

t Assumins 19B0

2

FY *00*01

fijirjqflitgd
00,937 @
50,442
50.000

30.000
0

13,490

fi0.0Q0
274,669

40.000

60.000

&LSS&

294,869

Assuming 300 Vehicles Seized, Seek Forfeiture on 240

FY *91-92 *
Protected

53,985 (2)

50.442

16.500 ($55*300)

20,440 (5237*120)
500 ($25*20)

13,490

73,450

ZQ.0fltt
312.493

3,360 (60%7*$6)
3,300 ($55*60)
166,8001

0
12 23d

312.493

e* EYy 4 .,

M| will not be realized until the n«| Decal year.

Actual public subsidy (or p-osram: 139,233 -63,600 . 370.633

14
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O- 1,000

1,000 * 5,000

5,000 or more
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Tabhle 3
City of Portland, Oregon
DUII/DWS Seizures and Forfeitures

Vehicles Vehicles Vehicles
Solzod Pending Forfeited
36 8 16
13 3 6
4 1 3

15

Percent
Forfeited

44%
62%

75%
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Dr, Marvin Levy served as Contracting Officer’s Technical R  Tesentadve throughout the
project.

Ensuring that DW | offenders who receive the license suspension penalty actually do not drive
Is a major problem In most states. This is clearly demonstrated by the fact that many
suspended drivers continue to be involved in crashes and receive traffic citations during

periods of license suspension.

This report covers a study of vehicle impoundment and forfeiture laws and vehicle tag
impoundment laws which have potential for preventing illicit driving by suspended DW |

offenders.

This Is a report by the National Public Services Research Institute to the National Highway
Traffic Safety Administration covering Phase | of Contract No. DTNH22-89-C-07020. This
report summarizes the results of a study of the laws covering actions against vehicles and
vehicle tags designed to discourage or prevent driving by individuals whose licenses have been
suspended as a result of Driving While Impaired (DW I) conviction. The final report under
this contract will cover Phase n of this research effort; an evaluation of laws in the States of
Oregon and Washington which provide for the suspension of vehicle registration and the

placing of stickers on vehicle tag* by police.

IT.OAMMI itto* AAmit

Highway Safety; Drinking and Driving; Available Co the public through the
DW 1 Offenders; DW | Sanctions National Technical Information Service,
Springfield, VA 22161
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EXECUTIVE SUMMARY

OVERVIEW

Ensuring that Driving While Impairedloffenders who receive tho license suspension penalty
actually do not drive is a major problem in most states, Many suspended drivers continue to
=be involved in crashes and to receive traffic citations during periods of license suspension. This
Phase | report, submitted to NHTSA by the National Public Services Research Institute,
summarizes the findings of a study to identify the mq'or features and application of state laws
which aim to deter or prevent DW|1 by targeting the operator’'s vehicle (e.g.,impoundment or
forfeiture) or license plate (Impoundment, family plates, etc.). Phase Il of this effort Involves
an evaluation of the Impact effectiveness of laws in Oregon and Washington states directed
against the license plates (license plate "sticker* sanctions) of drivers who have had their
operator's license suspended as a result ofa DW | conviction. A final report on the methodology
used and finding from this effort will be prepared during Calendar 1992,

Phase | of this study had three objectives:

1. To identify States with laws providing for the impoundment of vehicle tags or the
impoundment and forfeiture of the vehicle itself for the DWI offense or for Driving

While Suspendedlas a result of a DW | ofTcnse;

2. To determine the extent to which these laws have been applied, problems associated with
their application and actions whi-h might increase their use; and,

3. To determine whether adequate and sufficiuil data exists to support an impact evaluation
of these impoundment and forfeiture laws.

STUDY METHODS

Phase | data were collected between April 1950 and March 31, 1991 (12 months) and involved
the following activities:

1 Review ofthe State laws - At a minimum, the laws of every state with an impoundment
or forfeiture sanctions program were reviewed and documented,

1 slrlb vuy a the title applied to their drunk driving Inw(i). Thli report use* Driving Wh3o Impaired
(DWI) to rtfar to *I laws rcltfiag to impeimt driving.

3 Stiles vuy in Ih« till** epplitd to tho offense of oponUtof « vehicle with * suspended nr revoktd driving
license. This report use* Driving Wiulo Suspended (DWS) to refer to such la**.



2. Review o fReports - When available, technical reports, dealing with the Implementation
of a process or an impact evaluation of identified impoundment or forfeiture programs,

were reviewed and assessed.

3. Telephone Contact with Officials - I the review of laws or reports suggested the program
might be a candidate for an effectivene?s evaluation, calls were made to stateofficials

to collect Information on the use of the law,

4, 'Ste Visits - For the most promising candidate*, a few states were visited in an effort to
obtain more detailed information on the application o f the law, relevantissues, problems,

eto.

Findings on State Laws Involving Impoundment,
Forfeiture and Other Sanctions Directed
Against Vehicles and Licence Plates

A total of 32 states, the Virgin Islands, and the City of Portland Oregon were identified as
having one or more laws affecting vehicle registration, vehicle tags, or the vehicle itself which
could Impact the illicit driving of offenders suspended as a result of a DW| eonvietion.

Actions against vehicles which states have employed in an effort to limit or eliminate driving by
DW!Is are as follows:

1

Vehicle Forfeiture - involve the state confiscating the vehicle of a DW | offender.
Stales having legislation providing for vehicle forfeiture as a penalty for multiple
DWI or DWS offenses include Alaska, California, Maine, New York, North
Carolina, and Texas. (Two States, Pennsylvania and Tennessee, permit vehicle
forfeiture of first-time DWI offender. Also, or.e locality (Portland, Oregon) has
a local ordinance providing for vehicle forfeiture for driving while suspended as

a result of a DWI offense.

Vehicle Impoundment - Overnight impoundment of the vehicle of an individual
arrested for drunken driving is a typical practice in most states. Several States
have laws which permit longer term impoundments, usually for repeat DWS or
DW.i offenders. States with such laws include California, Delaware, Nebraska,
New York, New Mexico, Oregon, and Wisconsin. The State of California
provides for 30 days impoundment for a first-time DWI offense. Montana
provides for impoundment of vehicles of drivers under the age of 18.

Vehicle Immobilization - Motorists can be prevented from driving their vehicles
by police use of a wheel locking 'Boot,* The State of New Mexico specifically

provides for this type of vehicle action.
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Many States take action against the vehicle registration and/oi the vehicle tag In order to control
DW!I convicted drivers.

1. Suspension of Vehicle Registration and License Plate Impoundment - In a number
of States convicted first lime or repeat DWI offenders will have their vehicle
registration suspended pending demonstration of financial responsibility. Failure

by the offender to provide such evidence may result in the withdrawal of
registration, and even In the impounding of the vehicle’s plates. States with such
laws are Arizona, Indiana, lowa, Minnesota, Nev Hampshire, New York,

North Dakota, Ohio, Oregon, South Dakota, Virginia, and Wyoming.

2. Special Tags - Three States — Minnesota, lowa, and Ohio — have provisions for
issuing Special plates to drivers with withdrawn vehicle registrations In order to
permit the use of the vehicle for vocational purposes or by family members.
Minnesota provides for the issuance of plates with special identity numbers Ib
third-lime DW | offenders, Ohio provides bright yellow 'Family Plates' to first-
rime or multiple-time DW | offenders at the option of the court.

3. Sticker Programs - Oregon and Washington state have laws which provide for the

tagging of license plates of cars operated by suspended drivers, where many of
the suspensions are related to a DWI offense. The laws involve a roadside
procedure in which the police officer takes possession of the vehicle registration
and affixes a Zebra-striped sticker to the vehicle tag (over (he annual sticker).
Suspended drivers who are vehicle owners are not able to show they are properly
licensed, and cannot clear their registration and obtain a new license plate,
Because police officers can stop these cars without probable cause to check for
a valid operator’'s license, drivers with a suspended license should have a

heightened risk of being caught for DWS.
Findings on the Application of Impoundment and Forfeiture Laws

An objective of this study was to determine the extent to which vehicle and vehicle tag
impoundment was being applied to DW |1 offenders. Contacts with state officials and samples
of court data indicated that use of vehicle impoundment and forfeiture are rare, both because
such laws are generally reserved for the most severe cases (third-time and fourth-time DWI
offenders) and because of administrative difficulties in applying these penalties. In most
instances, it even proved to ba impossible to obtain an accurate count of the vehicle
impoundment and forfeiture cases because no state-wide data system exists for recording these
actions. [It would be necessary to review the trial records in every courtjurisdiction in a state
to obtain these data.] Actions against the vehicle tag were easier to evaluate because stale-wide
records of such actions are available. For example, information on sticker plate programs
indicated that these programs affect %sizeable number of DW1 cases (1,200 to 10,000/year).
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None of the contacts made in this study led to the identification of an impoundment or forfeiture
program that had been demonstrate! to be effective in reducing illicit driving and recidivism

among DW!I offenders.
Factors Wldch art Important in Implementing These Programs

1. Owner Records * While determining the ownership of the vehicle would appear
to be a straightforward matter (requiring only a quick check of the Department
of Motor Vchliclei (DMV), Vehicle Registration File), ownership records arc not
routinely obtained by the courts. Problems also arise where there is joint
ownership. Further, some defendants are successful in transferring ownership
before a court appearanc- or before the DMV can take action against their

registration.

2. Seizure, Storage and Sale gf Vehicles - Problems encountered by communities ir
seizing and storing vehicles include liability for the vehicle seized and paying for
towing and storage charges. These charges can be a major issue when the sale
of such vehicles does not cover the towing and storage costs incurred and the

community has to pay the difference.

3. Paperwork Concerns - Processing the paperwork required to seize, Impound, o
forfeit a vehicle involves significant effort on the part of the police department
the court, or the DMV. Police are particularly concerned that the seizing of thi
vehicle will add !l their paperwork and Involve increased court appearances to

arresting officers.

4. Court Issues - As with all efforts to limit driving by DW | offenders, the court !
concerned with the impact on innocent fimiiy members and the employment |
the offender. Where impoundment is viewed as a threat to the livelihood of th
offender or family members, tbe court may be unwilling to take auction.

Feasibility of Conducting an Impact Evaluation

States were screened on a number of factors (total number of DW 1 offenders actually affecte
by the law, availability of useful data and records, extent of state and local cooperation, tl
severity of the sanction, etc,). Based on this review, Phase Il of this research will involve s
evaluation of the Oregon and Washington 'Zebra SticlLr* programs. This evaluation ic dengnc
to determine whether these law are effective in reducing DW1 recidivism and crashes for drive,

previously convicted of DWI.
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recommendations

A number of recommendations wen. developed to handle Issues or problems raised by this
research effort:

Type O fLegal Process. In general, criminal laws providing for vehicle forfeiture should be
avoided since they appear to be rarely used. Emphasis should be placed on legislation which
provides for administrative impoundment of vehicles or plates and civil forfeiture of vehicles,

Timing of Vehicle or Plaie Seizure. If either the vehicle or the plate Is to be impounded, the
legislation should provide for seizure at the time of the arrest, not after conviction when it may

be difficult to locate the offender or his vehicle.

If Vehicle Owner is Not the Offender. Owners should pay the towing and storage costs and sign
an rffidavit that they will not permit the offender to drive the car. If the offender is
apprehended driving the owner's car again, the owner forfeits all claim to the vehicle (as is done

In Portland).

Concern for Family Members. Administrative laws which provide for cancellation of vehicle
registration should include a provision for family plates (as in the Minnesota statute). Statutes
or ordinances providing for vehicle Impoundment or forfeiture should provide for the return of
the vehicle to a family member with an ownership Interest in the car, upon the payment of
towing and storage fees, and the execution of an affidavit that the offender will not be allowed

to use the vehicle.

deducing we Cast oflmpoundment. Lower cost alternatives to vehicle impoundment should be
considered, such as vehicle immobilization or the impoundment of the vehicle plates.

Recording ofImpoundment and Forfeiture Sanctions. Slates should establish a record system
which would summarize vehicle Impoundment and forfeiture cases for the state as a whole In
order to permit a determination of the extent to which this kind of legislation is being

implemented.

Defining Responsibilityfor Determining Vehicle Ownership. An agency should be designated
to be responsible for determining vehicle ownership for the court prior to trial. Procedures
should be established to provide for rapid notification of the DMV in the event of a vehicle sale
or transfer. Also, transfers to individuals with the same surname or in the same household
should be subject to special investigation to ensure that offenders are not transferring ownership

to avoid the Impoundment penalty.
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Impoundment end Forfeiture Should Be Usedfor Lester Offenses. States that limit the use o
impoundment and forfeiture laws to third- and fourth-time offenders should consider applyinf
these laws to the broader segment of DWI or DWS drivers oonvicted of lesser offenses, e.g.
second-time DWI offenders or DWS offenders where the suspension was based on a DW

conviction.

Authority to Stop Vehicle, Law* providing for special plate* (e.g., family plates, sticlcerec
plates) should Incorporate a provirion that acceptance of such plates implies consent to thi
vehicle being stopped at any time by the officer to check the license of the operator.
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Table 1-1: Jurisdictions which have logistatlon or case law rotating to tho Impoundment of plates or the impoundment or forfeiturel / vehicle

«

10
1
12

13
14
15
16

17

18

SfalO
Alaska
Arizona
Arkansas
California
Delaware

Rlonds
Indiana
fowa

Maine
Maryland

Michigan
Minnesota

Montana -
Nebraska

New Hampshire
New Merfoo

NewYc*

North Carolina

Target of Penalty

Law

Vehicle
VeMda
Plato
Vehicle
Prate
Vehldo
Vehicle
Vehicle
Plate
Vehicle
Plato
Plate
Plate
Vehicle
°late
Plate
Plate
Plate
Plate
Vehicle
Vehicla
Rate
Vehldo
Vehicle
Vehicle
Vehicle
Plate
Vehicle

Forfeiture
Forfeiture
Suspension
Fortotlure
In.poundment
Forlofture
Impoundment
Impoundment
Impoundment
Tamp. Impoundment
Suspension
Suspension
Spedat Platen
Forfeiture
Suspension
Suspension
rorfefturo
Suspension
Special Plates
Impoundment
Impoundment
Revocation
mpoundment
immobilization
Forfeiture
impoundment
Suspension
Forfeiture

Offense

2nd DWM

DWI while OWS or 3rd DWI

1st DWI

4th DWI
OWS tor DM
3rd DWM

161 DWI

DWS iorOWI
DWS for DWI
tat DWI

2nd DWI

3rd DWI

3rd DWI

DWI whBe DWS
Istowt
DWS for OWi

3rd DWM

3rd DWI

I1S! DM (<18)
DWS

1si DWI

2nd DWMI

2nd DWM

2nd DWI (Felony)
OWI white DWS
181 owe

DWt while DWS

Typo of Process
(Crtmin&, Civil,
01 Administrative)
Criminal
Criminal
Criminal
Criminal
Criminal
Criminal
Criminal
Criminal
Criminal
Criminal
Criminal
Criminal
Adminlstralhra
Criminal
Criminal
Criminal
Criminal
Administrative
Administrative
Criminal
Cdminal
Criminal
Criminal
Criminal

Civil

Criminal
Criminal
Criminal

Type of
Contact

Telephone
Visit

Telephone
Visit
Telephone

Telephone
Telephone
Telephono

Toiephona

Telephone
Telephone
Tetaphono
& Report

Telephone
Telephone
Telephone
Telephone
&Report

Telephone

TelBphono/Repoit

Notes

<\7

13

12
7

(






TetoJei-t: Jurisdictions which have legislation or case taw reLailr>0to iho impoundment of plains orthe Impoundment ol forfeiture o5 vehicle

Notsi:

1 - Registration suap. Tor same length of time «s ticenso susp.

2 - 90 days (fsusp. wasa rosutt of a DWI conviction

3 - 30 days 1st, SOdays 2nd DWF conviction

4-90 dayimp. of vehtdo or plates (or DWS if susp. was for DWI
5-6houroonly

6 - 6 monthsfor felony DWI

7 - susp. (or same period as driverslicense

6 - epedat pfaies Hneeded by famfty member

9 - mandatory

10-120 days

11-appliesto driversunderage 16

12 - for ‘aggravated* DWS conviction

13-Immobfcation apparently not used

14 - famfy pt&tos required by some judges aor limited use

15- resufu Insusp. of registration in 60 days

16 - forfeiture under common taw. court must consider family

17 - short term imp. to protect public safety

18 -susp. lor 1 year withdrawn if offender attends rehaWilation program
10- court may impound car for faJrure to appear

20-appfies only to suspended drivers who own ttw vehicle, ace note 15
21 - vehicle may also be Imp. for falure to post security following on accident
22 - 30 day Impoundment for DWS offense
23 - Seensfl plates confiscated tor 2nd DWI offender
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