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1 Page 8 , lines 18 - 19:

2 Delete "a legislative director or another legislative employee who is subject to

3 disclosure"

4 Insen "an unner-level emnlovee [A LEGISLATIVE DIRECTORl"
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A M E N D M E N T

OFFERED IN THE HOUSE

TO: CSSB 105/FIN) am

5 Page 31, lines 18 - 19:

6 Delete [AND] legislative directors, public members of the committee, and certain

7 legislative em ployees"

8 Insen "upper-level employees, and public members of the committee

9 [LEGISLATIVE DIRECTORS]"

10 Page 31, lines 20 - 21:

11 Delete "[AND A] legislative director, public member of the committee and

1 2  legislative employee who is required to disclose

13 Insen upper-level emnlovee. and a public member of the committer

14 [LEGISLATIVE DIRECTOR]"

15 Page 31. lines 2S - 29:

16 Delete however, a person subject to disclosure remiirements is not required to

17 report anv gifts"

18 Insen "other than information about gifts"

19 Page 32. lines 5 - 6 :

20 Delete "person subject to disclosure requirements [LEGISLATOR OR"

21 Insen "legislator or an unner-level employee ["
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Page 32, lines 2 0 - 2 1 :

Delete "person subject to disclosure requirements [LEGISLATOR AND"

Insert "legislator and an upper-level employee ["

Page 32, lines 24 - 25:

Delete "a legislative employee who is reouired to disclose 1 

Insert "an upper-level employee"

Page 32, lines 3 0 - 3 1 :

Delete "person subject to disclosure requirem ents [LEGISLATOR OR"

Insert "legislator or an upper-level employee ["

Page 33, lines 1 1  - 12:

Delete "a person subject to disclosure requirements [AN INCUMBENT 

LEGISLATOR"

Insert "an incumbent legislator ["

Page 33, line 17, following "AS 39.50.060(b).":

Insert "In addition to the sanctions described in AS 24.60.260. if the Alaska Public 

Offices Commission finds that an upper-level employee has failed or refused to file a 

report under AS 24.60.200 bv a deadline established in AS 24.60.210. it shall notify the 

appropriate committee of the legislature. For the ombudsman and employees of the 

office of the ombudsman, the appropriate committee is the Legislative Council. For 

upper-level employees who are not employed hv the Legislative Affairs Agency o r the 

Legislative Budget and Audit Committee, the commission shall notify the Rules 

Committee of the appropriate legislative hodv."

Page 34, lines 9 - 1 4 :

Delete all material.

Page 34. line 15:

Delete "(17)”

0-LS0074\KA.l8
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0-LS0074\KA.18

1 Insert ”(15)"

2 Page 34, line 17:

3 Delete "(18)"

4 Insert "(16)"

5 Page 34, line 18:

6 Delete

7 Insert

8 (17) "upper-level legislative employee" c. AipperJevel^ employee" means a

9 legislative employee who is compensated at Range 19 or above of the^state salary schedule 

10 under AS 39.27.011."   - "



OFFERED IN THE HOUSE 

TO: CSSB 105(FIN) am

'i Page 18, line 24:

Delete "in accordance with guidelines adopted by the committee"

i Page 23, line 21, through page 24, line 2:

I Delete all material.

Renumber the following bill sections accordingly.

Renumber internal references to bill sections in accordance with this amendment. Internal bill 

i section references occur in the following places:

B Page 59, lines 21 and 28

Page 60, lines 1, 3, 4, and 6
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TO: CSSB 105/FIN) am

Page 9, line 7:

Delete "or"

Insert "[OR]"

Page 9. line 9, following 

Insert "or

ID) the legislative council from  designating a nubile facility for use 

hv legislators and legislative employees for health o r fitness purposes: when the 

council designates a facility to he used bv legislators and  legislative employees for 

health o r fitness purposes, it shall adop t guidelines governing access to and  use

of the facility: the guidelines m ay establish times in which use of the facility is

lim ited to specific grouns:



A M E N D M E N T

OFFERED IN THE HOUSE

TO: CSSB 105IFIN) am

Pag- 60. line 6 :

Delete all material and insen:

"* Sec. 116. Sections I, 2, and 5 of this Act take effect seven days after tne date on which 

this Act becomes law.

15 Sec. 117. Sections o - 112 of this Act take effect January 1, 1999."

0-LS0074\KA.26
C r a m e r
1/30/98



A
1 Page 1 . line 2 , following 'state":

2 Insert "or municipal'"

3 Page 1 , following line 7:

4 Insert a new bill section to read:

5 "* Section 1. AS 15.13.040 is amended by adding a new subsection to read:

6 (i) The permission of the owner of real or personal property to post political

7 signs, including bumper stickers, on property is not considered to be a contribution

8 under this chapter unless the owner customarily charges a fee or receives payment for

9 permitting the posting of political signs. The fact that the owner customarily charges

1 0  a fee or receives payment for posting signs that are not political signs is not

1 1  determinative of whether the owner customarily does so for political signs."

12 Page 1 . line 8 :

13 Delete "Section 1 "

14 Insert "Sec. 2"

15 Renumber the following bill sections accordingly.

16 Page 60, following iine 5:

17 Insert a new bill section to read:

18 "* Sec. 117. Section 1 of this Act takes effect seven days alter the date on which this Act

19 becomes law."

20 Renumber the following bill section accordingly.

0-LS0074\KA.27
Cramer
1/30/98

A M E N D M

OFFERED IN THE HOUSE

TO: CSSB 105(FIN) am
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1 Renumber intemai references to bill sections in accordance with this amendment. Intemai

2 bill section references occur at the following piaces:

0-LS0074\KA.27

3 Page 59, line 21

4 Page 59, line 28

5 Page 60, line I

6 Page 60, line 3

7 Page 60, line 4

8 Page 60, line 6
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A M E N D M E N T

Page I, line 2, following "state" 

Insert "or municipal"

OFFERED IN THE SENATE

TO: CSSB 105(FIN)

/

L*
/I

7

Page 5, following 21:

Insert a new bill section to read:

"* Sec. 4. AS 15.13.116(b) is amended to read:

(b) After a general, special, municipal, or municipal runoff election, a 

candidate may retain the ownership of one computer and one printer and of personal 

property, except money, that was acquired by and for use in the campaign. The 

current fair market value of the property retained, exclusive of the computer and 

printer, may not exceed 52,500. All other property shall be disposed of. or sold and 

the sale proceeds disposed of, in accordance with (a) or (c) of this section. 

Notwithstanding anv other provision of this chapter, a candidate mav ( 1 ) retain 

a hulk mailing perm it that was paid for with campaign funds, and (2 ) use 

personal funds, campaign funds, or unused campaign contributions transferred 

to a legislative office account under AS 15.13.116(a)(9) to nav the continuing 

charges for the permit after the election. Money used to continue the life of the 

perm it is not considered to be a contribution under this chanter. In addition to 

anv other use permitted under this chapter, during the candidate’s term of office, 

the candidate mav use the hulk mailing perm it for mailings associated with 

service in the office to which the candidate was elected. During the candidate’s 

term  of office, if the candidate files a declaration of candidacy o r a letter of 

intent to become a candidate for the same or a different elective office, the 

candidate mav also use the hulk mailing perm it in that election cam paign."

-1-



1 R e n u m b e r  the following bill sections accordingly.

0-LS0074\KA.28

2 Page 17, line 30, following "AS 15.13.040fg)":

3 Insert The use of a bulk mailing perm it owned bv a legislator's campaign

4 committee or used in a legislator's election campaign is not a gift to that legislator under

5 this section '

6 Page 60, line 6 :

7 Delete all material and insert:

8 "* Sec. 117. Sections 1, 2, 4, and 6 - 113 of this Act take effect January 1, 1999."

9 Renumber intemai references to bill sections in accordance with this amendment. Intemai

1 0  bill section references occur at the following places:

1 1 Page 59, line 2

1 2 Page 59, line 2

13 Page 60, line 1

14 Page 60, line 3

15 Page 60, line 4

16 Page 60. line 6
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A M E N D M E N T

Page 9, line 7:

Delete "or"

Inseit "[OR]"

Page 9, line 9, following 

Insert "or

OFFERED IN THE HOUSE

TO: CSSB 105/FIN) am

(D) a legislator from using the legislator'1; private office for 

nongovernmental purposes if the use does not interfere with the 

perform anceVf public duties and if the cost to the state for the use of the 

space, equipment, and supplies is nominal or the legislator reimburses the 

state for the cost; an  office is considered a legislator’s private office under 

this subparagraph if i t \s  reserved for use bv the/legislator, whether or not 

it is shared with others:'^

Page 9. line 31:

Delete "or"

Page 10. line 2. following "office":

Insert or

(E) a legislator/from using the legislator's private office for 

nongovernmental purposes if the use doesxnot interfere with the 

performance of public duties and if the cost to theSstate for the use of tin 

space, equipment, and supplies is nominal or the legislator reimburses th a 

state for the cost; an office is considered a legislator’s nrivate office undei 

this subparagraph if/it is reserved for use bv the iegislator\ whether oi not

-1-



it is shared with others"

0-LS0074\KA.35



FEB-26-98 THU 15:47 ETHICS FAX NO. 9072582106

2 /2 6 / 9 8  y  f t  L ^ V
Susie BarOi«<^, Staff K c - 1'"
Select Committee on Legislative Ethics —"

Suggested language re: Am endm ent KA.61

C hange both paragraphs to read:

a legislator from using the legis la tor 's  private office in the capital city during 
a legislative session, and for the five days immediately before and the five days 
immediately  after a legislative session, for nongovernm ental purposes if  the 
use docs not interfere with the performance o f  public duties and if there is no 
cost to the state .for the use of the space and equipment, other than utility costs 
an d /m in im a l  wear and t e a r ) o r  the legislator promptly reimburses the state for 
tl) 6  cost: and office is considered a legislator’s private office under this 

/ “tub para graph the primary space in the capital city reserved to r  use by
the legislator/ ' whether or not it is shared with others,



0-LS0074\KA.61
Cramer
2/25/98

1 Page 9, line 7:

2 Delete "or”

3 Insert "[OR]"

4 Page 9, line 9, following

5 Insert "or

6 ID) a legislator from using the legislator’s private office in

7 the capital city during a legislative session, /and for the five davs

8 immediately before and the five davs immediately after a legislative

9 session, for nongovernmental purposes if the/use does not interfere with

1 0  the perform ance of public duties and jfrthc-mcremeataJ-cost to the state

1 1  for the use of the space, equipment, and supplies is not substantial or the

1 2  legislator reimburses the state for the cost: an office is considered a

13 legislator’s private office under this subparagraph if it is the prim ary

14 space in the capital city reserved for use bv the legislator, whether or not

15 it is shared with others:"

16 Page 9, line 31:

17 Delete "or"

18 Page 10, line 2, following "office":

19 In sert11: or

20 fE) a legislator from using the legislator’s private office in

2 1  the capital city during a legislative session, and for the five davs

2 2  immediately before and the five d^vs immediately after a legislative

A M E N D M E N T

OFFERED IN THE HOUSE

TO: CSSB 105(FIN) am
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0-LS0074\KA.61

1 session, for nongovernmental purposes if the use does not interfere with

2  the perform ance of public duties and if the incremental cost to the state

3 for the use o f the space, equipment, and supplies is not substantial or the

4 legislator reimburses the state for the cost: an office is considered a

5 legislator*!/ private office under this subparagraph if it is the prim ary

6 space in the capital city reserved for use bv the legislator, whether or not

7 it is shared with others"

-2-



L E G A L  S E R V IC E S
DIVISION OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY
(907) 465-3867 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029 130 Seward Street. Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

M E M O R A N D U M June 13,1997

SUBJECT: Sectional Summary of CSSB 105(FIN) am. (Legislative and
Executive Branch Ethics bill)

TO: Senator Tim Kelly
Attn: Ben Brown

FROM: Teresa B. Cramer
Legislative Counsel

You have requested a sectional summary of the above-described bill. As a preliminary 
matter, note that a sectional summary of a bill should not be considered an authoritative 
interpretation of the bill and the bill itself is the best statement of its contents.

Campaign finance sections

Section 1 amends AS 15.13.072(d) to expand the prohibition on candidates soliciting or 
accepting contributions during a legislative session to include candidates for election or 
reelection to state office. "State office" is defined in sec. 5 of the bill to include the governor, 
lieutenant governor, legislators, and similar state offices.

Sec. 2 amends AS 15.13.074(c) to prohibit persons or groups from making contributions to 
a candidate for state office during a regular legislative session. The prohibition currently 
applies only to candidates for the state legislature.

Secs. 3 and 4 amend AS 15.13.116(a)(9) and add AS 15.13.116(d), to permit legislators to 
establish office account reserves from unused campaign contributions. A legislator may 
transfer up to S5.060 each year o f office from the reserve account to the legislator's 
legislative office account. At the end of the legislator's term, any amount remaining in the 
legislative office account reserve must be disposed of as provided in AS 15.13.116(a)(1) - 
(8).

Sec. 5 defines "state office" for purposes of AS 15.13.



Sec. 6 makes a technical amendment to the state's unemployment compensation law. The 
amendment is made necessary because the definition of "public official" in AS 39.50.200(a) 
is amended by sec. 70 of the bill. The change made by bill sec. 70 is not intended to apply 
to the unemployment compensation laws. Therefore, the meaning of "public official" as it 
reads in current law is set out in AS 23.20.526(d)(8)(A).

Subpoena Power

Sec. 7 amends AS 24.25.010(e) to include the Legislative Ethics Committee in the list of 
legislative committees that may issue a subpoena without securing the concurrence of the 
presiding officer.

Lobbying laws

Sec. 8 adds a new section to AS 24.45, the state lobbying laws, to prohibit a legislator's 
spouse or a person cohabiting with a legislator from engaging in lobbying the executive 
branch of state government or the legislature during the legislator's term of office. "Engage 
in lobbying" and "person cohabiting with" are defined in subsection (b).

See. 9 amends AS 24.45.171(12), the definition of "public official" or "public officer" for 
the state lobbying laws, to include those legislative employees who are required to make 
financial disclosures under AS 24.60.990(a). The terms "legislative employee who is 
required to disclose" and "person subject to disclosure requirements" are defined in bill sec. 
61, which adds paragraphs to AS 24.60.990(a). Those definitions refer to legislative 
employees who are compensated at or above Range 19 of the state salary schedule.

It would be clearer if this bill section were changed to refer to legislative employees who 
are "required to disclose" instead of employees who are "subject to disclosure."

Legislative Code of Ethics

Sec. 10 amends AS 24.60.030(a). The amendments to (2)(A) and to (5)(A) permit legislators 
and legislative employees to make limited use of public property (paragraph 2 ) or state 
property (paragraph 5) for personal purposes even if there is a cost to the state for the use so 
long as t'.e legislator or legislative employee reimburses the state for the cost. Legislators 
and legislative employees may also make limited use of office facsimile machines for 
personal purposes. The amendment to paragraph (5)(D) permits the storing or maintaining 
of election campaign records in a legislator's office. (Under AS 24.60.030(b) a legislative 
employee is prohibited from working on campaign matters on government time).

Senator T i m  Kelly
June 13, 1997
Page 2

Technical change



Senator T i m  Kelly
June 13, 1997
Page 3

See. 1 1  repeals and reenacts AS 24.60.030(c) to clarify that state funds other than the office 
allowance may not be used for mass mailings about legislators, legislative employees, or 
other persons who are candidates for federal, state or municipal office or to the board of an 
electric or telephone cooperative.

Sec. 12 extends the prohibition in AS 24.60.030(d) against distributing or posting campaign 
communications to also prohibit distributing or posting notices about fund-raising events for 
candidates. The amendment applies the prohibition to legislative employees as well as 
legislators and applies whether or not the election has been concluded. There is an exception 
for communications posted in a legislator's private office.

See. 13 amends AS 24.60.030(f) to clarify that a legislator or legislative employee whose 
appointment to a board is disclosed in the House or Senate Journal does not need to make 
an additional disclosure to the Ethics Committee. The disclosures of membership on a board 
must be filed by the deadlines set out in AS 24.60.105, added by bill sec. 33.

Sec, 14 repeals and reenacts AS 24.60.030(g) to address when and to what extent a legislator 
or legislative employee who has a substantial financial interest in an issue can take official 
action on the issue. Under the proposal, for votes and other activities in committee or on the 
floor o f the House or Senate, the legislator or legislative employee would have to make an 
oral disclosure o f his or her interest before acting. For other kinds of actions (requesting that 
research be done or a bill be drafted, for example), the legislator or legislative employee 
would have to disclose the substantial financial interest to the ethics committee in writing 
within seven days after taking the action. The written disclosure is a public document. The 
subsection defines "financial interest" and "official action."

See. 15 adds subsection (h) to AS 24.60.030 to address how to determine whether an 
employee is on government time. The committee is directed to consider the work schedule 
set by the employee's immediate supervisor. .An employee is required to take leave for 
periods of political campaigning during the employee's work day. Some political activities 
(answering a phone call, forwarding incoming mail to the campaign committee) are 
permitted if they are part of the normal legislative duties of the employee.

See. 16 clarifies that, for purposes of the prohibition against fund-raising during sessions 
contained in AS 24.60.031 (a), a legislator or legislative employee may not solicit or accept 
a campaign contribution for any state office, accept money from an event held during 
session, or spend money on a campaign for state office that was raised during any part of a 
day when either house of the legislature is in session.

Sec. 17 amends AS 24.60.039 to permit the Ethics Committee to refer employment 
discrimination complaints to the State Human Rights Commission and to wait until the 
Human Rights Commission has completed its proceedings before considering the complaint 
itself.



Senator T i m  Kelly
June 13, 1997
Page 4

Sec. 18 amends AS 24.60.040(a) to permit legislators and legislative employees to enter into 
a state contract or lease that is let under any method permitted by the State Procurement 
Code or under similar procedures for agencies not subject to the Procurement Code. 
Currently legislators and legislative employees may only enter into state contracts and leases 
that are let tarough competitive sealed bidding, that are worth less than SI,0 0 0 , or that are 
in a standardized form. In addition to expanding the types of procedures under which the 
contract may be let, this bill section increases the ceiling to an annual value of $5,000. 
Legislators and legislative employees who participate in a state contract or lease, or the 
renegotiation of a contract or lease, that has an annual value of at least $5,000 or who know 
of a family member who is participating in a state contract or lease worth at least $5,000 
must disclose the participation.

Sec. 19 adds a new subsection, AS 24.60.040(c), to clarify that the statute on state contracts 
and leases does not apply to state programs and loans that are subject to AS 24.60.050.

Sec. 20 amends AS 24.60.050(c) to incorporate the disclosure procedures set out in 
AS 24.60.105, enacted by bill sec. 33, and to permit the committee to refrain from publishing 
disclosures of participation in a state program where disclosure would violate the 
constitutional right to privacy. This amendment is consistent with Advisory Opinion No. 
94-07.

Sec. 21 adds a new subsection to AS 24.60.060 to require a legislator or legislative employee 
who is the subject of a complaint before the Ethics Committee to comply with protective 
orders issued by the committee.

Sec. 22 amends AS 24.60.070(b) to set deadlines for disclosures of close economic 
associations. The disclosures must be made by the date set under AS 24.60.105. which is 
added to the ethics code by sec. 33 of the bill.

Sec. 23 adds a new subsection to AS 24.60.070 to require a legislative employee who is 
married to a lobbyist or who is maintaining a spousal-like relationship with a lobbyist to 
make disclosures concerning tie  lobbyist's employers and income from lobbying.

Sec. 24 amends AS 24.60.080(a) to increase the gift exemption from SI00 per year to $250 
per year. The subsection prohibits gifts from lobbyists during session except food or 
beverage for immediate consumption. This limitation conforms the legislative ethics law to 
the restrictions that already apply to lobbyists under AS 24.45.121(a)(9).

See. 25 amends AS 24.60.080(c) which sets out the exemptions to the prohibition against 
accepting gifts. Paragraph (c)(1)(A) forbids legislators and legislative employees from 
accepting a gift o f hospitality at a person's vacation home located outside the state. The 
statute continues to permit them to accept gifts of hospitality at a residence that is not an out- 
of-state vacation home.



Paragraph (c)(2)(B) permits legislators and legislative employees to accept discounts that are 
not generally available to the public or a large class o f persons when on official state 
business but only if receipt of the discount benefits the state.

Paragraph (7) permits legislators, the personal staff of legislators, and committee staff to 
accept discounts and other gifts offered to welcome them to the capital city or in recognition 
of the beginning of the legislative session. Paragraph (7) does not apply to legislative 
employees who are employed by the Legislative Affairs Agency, the chief clerk or senate 
secretary, the legislative budget and audit committee, or the ombudsman.

Sec. 26 amends AS 24.60.080(d) to change the reporting deadline for gifts that are not 
related to a person's legislative status from April 15 to February 15. The subsection also 
requires disclosure of gifts of travel and hospitality to gather information of legislative 
concern (AS 24.60.080(c)(4)) only if the gift is valued at $250 or more. The current 
threshold is $100. Disclosure of gifts not connected to a person's legislative status must 
include only a description of the gift and the identity of the donor. Currently, the recipient 
is also required to disclose the value of gifts worth more than $250. The last sentence of the 
bill section requires the committee to forward copies of the disclosures concerning travel to 
gather legislative information to the Alaska Public Offices Committee.

Sec. 27 amends AS 24.60.080(e) in response to changes made to the campaign finance laws 
last year. There are now low budget campaigns that do not have to report political 
contributions. This bill section provides that a political contribution that is exempt from that 
reporting requirement would not have to be treated as a gift under the legislative ethics code.

See. 28 increases the gift threshold in AS 24.60.080(f) to $250 for gifts from foreign 
governments and adds that legislators and legislative employees may accept gifts from the 
federal or other state governments on behalf of the legislature.

Sec. 29 amends the definition of "immediate family" or "family member" for AS 24.60.080 
to add that the relatives of the legislator's or legislative employee's spousal equivalent who 
fall within the categories listed in paragraph (5) are treated as relatives of the legislator or 
legislative employee for purposes of accepting gifts.

See. 30 adds new subsections to AS 24.60.080. Proposed subsection (h) permits legislators 
and legislative employees to solicit, accept, and receive gifts on behalf of recognized, 
nonpolitical charitable organizations in accordance with guidelines adopted by the 
committee.

Proposed subsection fit requires disclosure of the receipt of inheritances from persons other 
than family members. The name of the person from whom the inheritance was received is 
to be disclosed but the value of the inheritance does not have to be reported. The disclosure 
is a public record.

Senator T i m  Kelly
June 13, 1997
Page 5



Senator T i m  Kelly
June 13, 1997
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Ur.der proposed subsection fjV legislators, legislative committees other than the Ethics 
Committee, and legislative agencies may accept gifts o f volunteer services so long as the 
person donating the services is not receiving compensation from another source for the 
services. However, the last sentence of subsection (j) makes clear that legislators and 
legislative employees may not accept a gift of services for nonlegislative purposes (unless 
the gift can be accepted under a different exception of the code). A legislative volunteer is 
required to comply with a substantial portion o f the Legislative Ethics Code. However, the 
volunteer does not have to comply with the sections on contracts and leases (AS 24.60.040), 
state program or loan participation (AS 24.60.050), close economic associations 
(AS 24.60.070), nepotism (AS 24.60.090), or representation before state agencies 
(AS 24.60.100).

Proposed subsection fk) requires a legislator or legislative employee who knows or 
reasonable ought to know that a family member has received a gift because of the family 
member's connection to the legislator or employee to report the gift if it would have to be 
reported if it were given directly to the legislator or employee. For example, if a corporation 
gives a legislator's spouse airplane tickets and accommodations so that the spouse can attend 
a conference that the legislator is attending and if the gift is given because the recipient is 
married to the legislator (and not because the spouse is an expert on the topic of the 
conference), the legislator should disclose the gift.

Proposed subsection fl) states that in determining the value of a gift, the fair market value 
should be used.

Sec. 31 amends AS 24.60.085(a) to clarify that legislators and legislative employees may not 
receive significantly larger than usual payment for personal services but may charge less than 
the going rate for personal services if they wish.

Sec. 32 amends AS 24.60.100 to require that disclosures concerning representations before 
state agencies be made under the deadlines set out in AS 24.60.105. The existing provision 
prohibiting legislative employees from accepting honoraria for making a speech unrelated 
to the employee's employment is subject to challenge as an infringement of the employee's 
right of free speech as discussed in the description of bill section 82.

Sec. 33 enacts AS 24.60.105 to set deadlines for disclosures. The general deadline is 
February 15.

Sec. 34 amends AS 24.60.130(0 to clarify that public members of the Ethics Committee 
serve without compensation but are entitled to reimbursement for travel expenses and per 
diem for other state board and commission members.

Sec. 35 amends AS 24.60.130(h) to prohibit a legislator who supervises an employee who 
is the subject of an ethics complaint from taking pan in the complaint proceedings



concerning that employee. Because of the changes proposed by AS 24.60.13 0(o) in sec. 36 
of the bill, the amendment to AS 24.60.130(h) also deletes requirements for appointment of 
alternate committee members.

Sec. 36 amends AS 24.60.130 by adding a new subsection to direct the presiding officers to 
appoint legislative alternates to the Ethics Committee who will serve when the chair of the 
committee or a subcommittee designates them to serve because a regular member has been 
disqualified from participating in a complaint. The designation of the alternate to serve 
during a complaint proceeding is confidential to the same extent that the identity o f the 
subject of a complaint is confidential.

Sec. 37 amends AS 24.60.134(a) to clarify that the prohibition against political activity that 
applies to public members of the committee, committee employees, and persons under 
contract to the committee extends to campaigns for federal, state, and local offices regardless 
of whether the campaign is partisan or nonpartisan, and applies to ballot measures and 
political party fund-raising events.

See. 38 amends AS 24.60.134 by adding a new subsection (c). Under proposed subsection
(c), persons under contract to the ethics committee may request the committee to exempt 
some of the members of the partnership or corporation from having to comply with some or 
all of the prohibitions against political activity. The committee may grant the request if 
doing so will not lead to the appearance that the committee is subject to undue political 
influence and if there is no appearance of impropriety.

Sec. 39 amends AS 24.60.150(b) to permit the committee to adopt guidelines and provides 
that a person complying with the guidelines may not be penalized for having violated a 
conflicting provision of the statutes (if a later committee decides that the guidelines are 
wrong, for example).

Sec. 40 amends AS 24.60.160 to give the committee 60 days to respond to a request for an 
advisory opinion and to permit the committee to issue opinions on the request of about-to-be 
legislative employees. Under subsection (b), the committee deliberations concerning an 
advisory opinion are designated as executive sessions, not open to the requester.

Sc :. 41 amends AS 24.60.170(a) to prohibit the committee from considering a complaint 
against all members of the legislature or all members of cne house of the legislature. The 
amendment also permits the committee to reinstitute proceedings that were filed against a 
legislative employee and then closed when the employee stopped working for the legislature 
or against a former legislator if the employee or former legislator resumes legislative service 
within five years after the alleged violation.

Sec. 42 amends AS 24.60.170(b) to describe the required contents of a complaint and to 
require the committee to advise complainants that they may be asked to testify.

Senator Tim Kelly
June 13, 1997
Page 7
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Sec. 43 amends AS 24.60.170(c) to permit the committee to assign complaints to a staff 
member for preliminary investigation. The staff member may recommend whether the 
complaint warrants further investigation and proceedings, based on the information and 
evidence contained in the complaint as supplemented by the complainant and the subject of 
the complaint. The section also permits the committee to dismiss frivolous complaints and 
complaints for which there is insufficient credible information to warrant further 
investigation. The committee is also permitted to request additional information from the 
complainant and the subject of the complaint. Proceedings imder the subsection are 
confidential as are documents and dismissals. The subject of the complaint may waive 
confidentiality as provided in AS 24.60.170(1).

Sec. 44 amends AS 24.60.170(f) to provide that committee deliberations and votes on a 
dismissal order and decision are not open to the public or to the subject of the complaint.

Sec. 45 amends AS 24.60.170(g) to address how the committee and the legislature should 
handle a situation in which the subject o f the complaint initially agrees to comply with 
corrective action but later fails to do so.

Sec. 46 makes changes to AS 24.60.170(h) to conform it to the changes made to 
AS 24.60.170(g).

See. 47 amends AS 24.60.170(i) to permit the committee to adopt procedures concerning 
discovery and the release of information. The committee may not impose restrictions on the 
subject o f the complaint unless the complainant has agreed to be bound by similar 
restrictions.

Sec. 48 amends AS 24 60.170(1) to clarify that the confidential proceedings of the ethics 
committee are closed to other legislators and to prohibit the subject of the complaint from 
waiving the committee's confidentiality duty to others and right to deliberate confidentially.

Sec. 49 amends AS 24.60.174(a) to require the committee to include a timetable with its 
recommended sanctions and to permit the committee to recommend fines.

Sec. 50 adds a new subsection to AS 24.60.174 to require the House or the Senate to tell the 
ethics committee when it imposes a sanction other than expulsion on the subject of a 
complaint and to set a timetable for compliance. The committee may recommend additional 
action by the House or Senate if the timetable is not complied with.

Secs. 51 and 52 amend AS 24.60.176. Section 51 requires that appointing authorities of 
legislative employees enforce the sanctions they have imposed and report to the committee 
concerning the employee's compliance. Section 52 adds a definition of "appointing 
authority."
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Sec. 53 adds AS 24.60.178 to set out a list o f possible sanctions including, in paragraph (10), 
"any other appropriate measure." The new section also permits the committee to recommend 
that the subject of a complaint be required to pay all or a portion of the cosis related to an 
investigation and adjudication.

Legislative Financial Disclosure

Sec. 54 amends AS 24.60.200 to require public members of the ethics committee and 
legislative employees who are compensated at Range 19 or above to file the same financial 
disclosure that legislators and legislative directors are now required to file. Legislative 
employees are included by using the phrase "legislative employee who is required to 
disclose" which is defined in bill sec. 61. Paragraph (1) removes the requirement to report 
gifts to APOC.

Sec. 55 conforms AS 24.60.210 to include those legislative employees who will be required 
to file disclosure statements and changes the due date on the report from April 15 to February 
15. Legislative employees first hired after January 1 of a calendar year have 60 days to file 
their first report.

Secs. 56 and 57 amend AS 24.60.240 and 24.60.250 to reflect the addition o f legislative 
employees who will be required to file disclosure statements.

Secs. 58 and 59 amend AS 24.60.260 to permit the ethics committee to impose a fine on 
persons who file late ethics disclosures.

Legislative Ethics Definitions

Sec. 60 amends the definition of "immediate far. y in AS 24.60.990(a)(5).

Sec. 61 adds definitions of "legislative employee who is required to disclose." "person 
subject to disclosure requirements." "spousal equivalent." and "state office" to the legislative 
ethics code.

State Personnel Board

Sec. 62 amends AS 39.25.070, setting out the powers and duties of the Personnel Board, to 
reflect the changes made to the Executive Branch Ethics Code by bill secs. 72 - 110.

Prohibiting Political Campaigning by State Employees

See. 63 adds a subsection to AS 39.25.160 to prohibit classified, partially exempt, and 
exempt state employees from campaigning on behalf of a political candidate on government 
time.



Sec. 64 amends AS 39.50.020 to add executive branch employees who are in the exempt or 
partially exempt service and are compensated at Range 19 or above to the list of public 
officials who must file financial disclosure statements. The definition of "public official" is 
amended in bill sec. 70 to include these employees.

Secs. 65 and 67 amend AS 39.50.030(a) and add subsections (d) - (f) to require state 
officials to disclose close economic associations. "State official" is defined in subsection (f) 
to have the same meaning as the term is given in the Executive Branch Ethics Act. 
Alternatively, to reach the same result, "state official" could be defined using terms defined 
for AS 39.50. The definition would read:

"state official" means a public official, other than a judicial officer or an 
appointed or elected municipal officer, and a state employee subject to this 
chapter.

Sec. 66 amends AS 39.50.030(b) concerning the contents of financial disclosure statements. 
The threshold reporting level of income, beneficial interests from trusts, and loans is 
increased from $100 to $1,000. Gifts must be reported if the value of the gift exceeds $250. 
Contracts with the state entered into by a partnership or professional corporation of which 
the person filing the report is a member must be reported but state contracts entered into by 
the person's parents would no longer have to be reported. Similarly, natural resource leases 
of the person's parents would not have to be reported, but leases held by the person's spouse 
would be added to the reporting requirements.

Sec. 68  amends AS 39.50.070 to include reference to the new reporting requirements for 
certain Range 19 and above state employees.

Sec. 69 clarifies that the executive director of the Alaska Tourism Marketing Council is 
subject to penalties for failing to file the required reports.

Sees. 70 and 71 amend the definition of "public official" and add a definition of "another 
state employee subject to this chapter" to AS 39.50.200.

Executive Branch Ethics Act

Sec. 72 amends AS 39.52.010, setting out the purposes of the Executive Branch Ethics Act.

Sec. 73 removes reference in AS 39.52.110(c) to the Attorney General issuing opinions and 
reaching decisions to conform this section to bill sections 89 - 107, which remove the 
Attorney General's authority to issue advisory opinions and conduct hearings and replace the 
Attorney General with the Personnel Board.

Senator T i m  Kelly
June 13, 1997
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Sec. 74 amends AS 39.52.120(b) to clarify that the governor and lieutenant governor may 
solicit and accept lawful campaign contributions and that public officers may accept lawful 
gifts.

Sec. 75 adds a new section to the Executive Branch Ethics Act to address misuse of official 
position by state officials. ("State official" is defined in bill sec. 110.) These provisions are 
generally based on AS 24.60.030 as that section is amended bv this bill (see bill secs. 10 - 
15).

Sec. 76 substitutes the Personnel Board for the Attorney General in AS 39.52.130(c), 
concerning advice on whether a gift is permitted or prohibited under the Executive Branch 
Ethics Act gift section.

Sec. 77 amends AS 39.52.130 by adding subsections addressing gifts that may be accepted 
and disclosure of gifts. These subsections are based on AS 24.60.080 as amended by this bill 
(see bill secs. 24 - 30).

Sec. 78 adds new sections to the Executive Branch Ethics Act.

Sec. 39.52.132 imposes fund-raising restrictions on state officials, including the 
governor and the lieutenant governor. This section is based on AS 24.60.031, as amended 
by bill sec. 16.

Sec. 39.52.134 prohibits state officials other than the governor and lieutenant 
governor from continuing in office after becoming a candidate for the legislature. This 
section is based on AS 24.60.033.

Sec. 39.52.136 requires state officials to abide by the open meetings law. This 
section is somewhat similar to AS 24.60.037.

Sec. 79 amends AS 39.52.150(d) to require that reports of personal or financial interests held 
by a public officer be reported to the Personnel Board as well as to the individual's 
designated supervisor.

Sec. 80 adds a new section concerning disclosure of close economic associations. This 
section is based on AS 24.60.070 as amended by bill secs. 22 and 23. Note that bill sec. 67 
also requires state officials to disclose close economic associations to APOC. It is not 
necessary to have both sec. 67 and this section in the bill.

Sec. 81 amends AS 39.52.170(a) and (b) to prohibit state officials who have outside 
employment from seeking or accepting compensation that is significantly greater than the 
value of the services rendered. The amendment to subsection (a) is based on 
AS 24.60.085(a) as amended by bill sec. 31.
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Sec. 82 amends AS 39.52.170 to prohibit state officials from accepting a payment for making 
appearances or speeches. This provision is based on AS 24.60.085(a)(2), which prohibits 
legislators and legislative employees from accepting payments for appearances and speeches. 
Both the existing legislative branch law and the proposed executive branch prohibition may 
be subject to challenge as an unconstitutional limitation on the right of free speech under the 
United States Supreme Court holding in United States v. National Treasury Employees 
Union. 513 U.S. 454, 115 S.Ct. 1003, 130 L.Ed.2d 964 (1995). In that case, the United 
States Supreme Court struck down a restriction on federal employees compensated below 
grade GS-16 accepting honoraria for speeches and articles not connected with their official 
duties. In the case of legislators and top executive branch and legislative branch officials it 
is possible that the stale could justify the prohibition because of the state's interest in 
preventing the misuse or appearance of misuse of political power. That justification fails 
with respect to state officials and employees with less political power.

Secs. 83 - 85 amend AS 39.52.180, relating to restrictions employment after leaving state 
service. Currently, there is a two-year ban prohibiting a public officer who has left state 
service from accepting employment regarding a matter in which the officer participated 
personally and substantially. There is an exception permitting state agencies to contract with 
former public officers to act on behalf of the state, and the head of an agency may waive the 
prohibition as to other employers. The amendment made by bill sec. 84 prohibits waiver for 
the first year after a state official left state service.

Under subsection (d), enacted by bill sec. 85, a state agency may not enter into a contract 
with a former state official and the head of an agency may not waive the prohibition if the 
purpose of the proposed contract or representation includes lobbying before a state agency 
or before the state legislature.

Subsection (d) is not as clearly drafted as it might be. It would be clearer if it read

(d) .An agency may not, under (hi of this section, enter into a 
contract with a state official who has left state service and the head of an 
agency may not waive application of (a) of this section if the purpose of the 
proposed contract or representation includes lobbying before a state agency 
or the state legislature.

Sec. 86 amends AS 39.52.210 to require that potential violations of the Executive Branch 
Ethics Act be reported to the Personnel Board as well as to a public employee's designated 
supervisor. Subsection (c) permits state officials to request guidance concerning whether a 
public employee is involved in a matter that may have violated the Executive Branch Ethics 
Act and substitutes the Personnel Board for the Attorney General as the source of that 
guidance.
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Sec. 87 amends AS 39.52.220 to require that members o f boards or commissions disclose 
potential conflicts to the Personnel Board as well as to the member's designated supervisor. 
Board members may request guidance concerning whether they may have violated the 
Executive Branch Ethics Act from the Personnel Board.

Sec. 88  amends AS 39.52.230 to require supervisors to provide copies of reports concerning 
potential violations to the Personnel Board as well as to the officer who is the subject of the 
report.

Secs. 89 - 95 amend AS 39.52.240 - 39.52.260 to permit a state official as well as a 
designated supervisor to ask for an advisory opinion and to require the Personnel Board 
rather than the Attorney General to issue the opinion.

Secs. 96 - 106 make changes to AS 39.52.310 - 39.52.350. relating to complaint proceedings 
under the Executive Branch Ethics Act, to substitute the Personnel Board for the Attorney 
General in those proceedings.

Sec. 107 substitutes the Personnel Board for the Attorney General in AS 39.52.920. 
concerning review of agency policies that impose additional conflict of interest limitations 
on executive branch employees.

Sec. 108 amends AS 39.52.950 to limit the regulations that the Attorney General is 
authorized to adopt to those necessary to interpret and implement the provisions concerning 
complaints under the Executive Branch Ethics Act. 'The Personnel Board is given authority 
to adopt regulations for the rest of the chapter.

Secs. 109 and 100 define "immediate family member" for the Executive Branch Ethics Act 
and add a definition of "state official" to the Act.

O ther statutes

Sec. 1 1 1  amends AS 44.62.175(a) to reflect the substitution of the Personnel Board for the 
Attorney General in the responsibility for advisory opinions.

Transition sections and effective dates

Sec. 112 is a temporary law section to allow public officers to rely on advisory opinions 
issued by the Attorney General under the current provisions of the Executive Branch Ethics 
Act.

Sec. 113 makes the changes to treatment of legislative office accounts and unused campaign 
contributions applicable to current legislators.



Secs. 114 and 115 make the changes to legislative office accounts retroactive to 
December 31, 1996.

Sec. 116 makes the rest of the Act effective January 1, 1998.

TC:pl
97-148.plm
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an a ly sis  of p ro p o se d  a m en d m en ts  to  CSSB 105 (Fin) am

Am endm ent KA.36: PUBLIC OFFICE EXPEN SE T E R M  (POET)
A C C O U N T  RESER VE S  

Sections 3 a n d  4  of th is  bill c rea te  a n ew  o p tio n  fo r d isp o sa l o f u n u s e d  c a m p a ig n  
assets, ca lled  a leg isla tive  office acco u n t rese rv e  in  the c u r re n t v e rs io n  of the  bill. 
C a m p a ig n  fin an ce  re fo rm  in  1996 m ad e  leg isla tiv e  office acco u n ts  a n  o p tio n  fo r 
u n u s e d  c a m p a ig n  assets. L ast year, the  S enate  F inance  C o m m ittee  a d d e d  the  
o p tio n  of office acco u n t reserves to the list. A m e n d m e n t KA.36 ren am es  th ese  
leg is la tiv e  office acco u n t as P ubilc  Office E xpense  T erm  (POET) acco u n ts  a n d  
PO ET a c co u n t rese rv e . T his w ill av o id  co n fu sio n  w ith  the  $6000 leg isa tiv e  office 
a llo w an ce  m a n a g e d  by  the  Legislative A ffairs A gency. E x p e n d itu re s  fro m  PO ET 
acco u n ts  w ill b e  re p o rta b le  to A PO C  u n d e r  15.13.110(a)(4).

The b ill 's  c u r re n t  la n g u a g e  allow s leg isla to rs  a t th e  en d  of th e ir  te rm s  to a lloca te  
the u n e x p e n d e d  ba lan ce  in  a POET acco u n t re se rv e  in  th e  sa m e  v a rie ty  o f w a y s  
as is a llo w e d  w h e n  u n u s e d  cam p a ig n  asse ts  a re  d isp o se d  of in  the  90 d a y s  a f te r  
a n  e lec tio n , in c lu d in g  p a y in g  cam p a ig n  bills, m a k in g  c h a ritab le  d o n a tio n s , 
c a n d id a te  d e fen se  fu n d s  a n d  fu tu re  election  accoun ts. A m e n d m e n t KA.36 
p ro h ib its  m o n e y  in  a PO ET acco u n t reserv e  a t  th e  en d  of a leg is la to r 's  te rm  fro m  
bein g  u se d  fo r e lec tio n -re la ted  p u rp o ses , b u t lets the  leg is la to r  d o n a te  fu n d s  to  a 
political p a r ty , th e  s ta te 's  g en era l fu n d , a m u n ic ip a lity , th e  fed e ra l g o v e rn m e n t, 
o r to q u a lified  ch a ritab le  o rg an iza tio n s  n o t co n tro lled  by  the  c a n d id a te  o r  a 
m em b er o f th e  c a n d id a te 's  im m ed ia te  fam ily. T he a m e n d m e n t a lso  a llo w s 
re p a y m e n t o f c o n tr ib u tio n s  to co n trib u to rs.
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A m e n d m e n t KA.2: PROHIBITED C O N T R IB U TIO N S
S ection  2 of th is  bill p ro h ib its  a p e rso n  o r g ro u p  from  c o n tr ib u tin g  to a c a n d id a te  
fo r s ta te  office w h ile  the  le g is la tu re  is co n v en ed  in  its re g u la r  session . T his 
tech n ica l a m e n d m e n t d e le tes  su b sec tio n  (C)(1) as it is n o  lo n g e r n ecessa ry  d u e  to 
th e  c h a n g e  th e  b ills m ak es  from  b a n n in g  d o n a tio n s , " to  a c a n d id a te  fo r s ta te  
le g is la tu re ,"  to the  b ro a d e r  p ro h ib itio n  a g a in s t d o n a tin g , " to  a c a n d id a te  for 
s ta te  office."

A m e n d m e n t KA.3: SP O U SA L/SP O U SA L E Q U IV A L E N T  LO B BYIST
S ectio n  8 o f th is  bill p ro h ib its  lo b b y in g  ac tiv ity  by  leg is la to rs ' sp o u se s  a n d  
c o h ab ita n ts . S ection  22 of the  bill re q u ire s  leg is la tiv e  em p lo y ees  to  d isc lo se  
in fo rm a tio n  o n  th e ir  sp o u se  o r sp o u sa l e q u iv a le n t 's  lo b b y in g  c lien ts  a n d  h o w  
m u c h  th ey  w e re  p a id . A m e n d m e n t KA.3 a d d s  co n tin g en cy  la n g u a g e  to th e  bill 
so  th a t  if th e  b a n  o n  sp o u sa l lo b b y in g  fo r leg is la to rs  is fo u n d  u n c o n s titu tio n a l, 
th e re  w o n 't  be a ho le  in  th e  law . If th e  b an  is s tru ck  d o w n , a d isc lo su re  
re q u ire m e n t fo r leg isla tive  sp o u sa l lo b b y in g  w ill go  in to  effect 30 d a y s  a fte r  th e  
la te r  of e ith e r  a final ju d g m e n t, o r  the  ex p ira tio n  of an  a p p e a l o r  fina l d e c is io n  in 
a n  a p p e a l. D isc lo su re  re q u ire m en ts  fo r leg is la to rs  w o u ld  th e n  be id en tica l to 
th o se  th e  bill p resc rib es  fo r leg isla tive  a n d  ex ecu tiv e  b ra n ch  em p lo y ees .

A m e n d m e n t  KA.4: ST R E A M L IN IN G  D ISCLO SU RE OF CLOSE E C O N O M IC
A S S O C IA T IO N S  IN  THE EXECU TIVE B R A N C H  

S ec tion  80 of th e  bill c rea tes  a n ew  sec tio n  in  the  ex ecu tiv e  b ran ch  e th ics  ac t 
(39.52.155) w h ich  req u ire s  s ta te  officials to d isc lo se  to su p e rv iso rs  a n d  A PO C , 
th e  s a m e  close  econom ic  asso c ia tio n s  w h ich  leg is la to rs  m u s t c u rre n tly  d isc lose . 
S ection  67 of th e  bill p ro v id e s  a w av  fo r s ta te  officials to i\  p o r t  c lose econom ic  
a sso c ia tio n s  a lo n g  w i t h  th e ir  an n u a l co n flic t of in te re s t re p o rts . A m e n d m e n t 
KA.4 d e le te s  S ection  80 fro m  the  bill, e lim in a tin g  a "d o u b le  re p o rtin g "  
re q u ire m e n t. It a lso  m ak es  n ecessary  c h an g e s  in n u m eric a l re feren ces.

A m e n d m e n t  KA.10: LEGISLATIVE ETHICS C O M P L A IN T S
D U R IN G  ELECTIO N PERIODS  

T h is  a m e n d m e n t a d d s  a n e w  bill sec tio n  w h ic h  s u sp e n d s  th e  E th ics C o m m itte e 's  
ju r isd ic tio n  on  c e rta in  co m p la in ts  for a p e rio d  of tim e n e a r  a n  election . T he 
a m e n d m e n t re q u ire s  the  co m m ittee  to  re tu rn  c o m p la in ts  rece iv ed  a g a in s t a 
leg is la to r  o r  leg is la tiv e  em ployee*  w h o  is a c a n d id a te  fo r s ta te  office 45 days* 
p r io r  to th e  p r im a ry  e lec tio n  u n less  the  c a n d id a te /s u b je c t  o f the  c o m p la in t 
n o tifie s  w ith in  a sp ec ified  p e rio d  of tim e  th a t  h e / s h e  is w a iv in g  the  s u sp e n s io n  
of ju risd ic tio n . T he a m e n d m e n t se ts  o u t  su b jec t a n d  c o m p la in a n t n o tifica tio n
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re q u ire m e n ts  fo r the co m m ittee , in c lu d in g  a n o tifica tio n  th a t the  c o m p la in a n t 
m ay  refile  the  co m p la in t at the  e n d  of the  m o ra to r iu m  p eriod .

*U nder th e  c u r re n t eth ics co d e  (AS 24.60.033), leg isla tive  em p lo y ees  a re  
p ro h ib ite d  fro m  ru n n in g  for a leg isla tiv e  s e a t b u t a re  n o t p ro h ib ite d  fro m  
ru n n in g  fo r a n o th e r  e lective office.

*The a m e n d m e n t se ts  o u t th a t th e  m o ra to r iu m  b eg in s  on the Inter o f  45 d a y s  befo re  
a p r im a ry  e lec tio n  in  w h ich  a leg is la to r o r leg is la tiv e  em p lo y ee  is a c a n d id a te  for 
s ta te  office or the  d a y  o n  w h ich  the  in d iv id u a l files fo r s ta te  office. T he 
m o ra to r iu m  e n d s  a t th e  close of th e  g en e ra l o r  spec ia l e lec tion  d ay  o r  o n  the  d a y  
the  c a n d id a te  w ith d ra w s  or, for c a n d id a te s  w h o  lose  the  p rim a ry , o n  the  d a y  th e  
p r im a ry  e lec tio n  is certified .
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1

2 Delete all material and insert:

3 "* Sec. 62. (As 39.25.0j70 is amended to read:

4 Sec. 39.25.070. Powers and duties of personnel boaru. In addition to the

5 other duties imposed by this chapter, the personnel board shall

6 ( 1 ) approve or disapprove amendments to the personnel rules in

7 accordance with AS 39.25.140;

8 (2 ) consider and act upon recommendations for the extension of the

partially exempt service and the classified service as provided in AS 39.25.130;

(3) hear and determine appeals by employees in the classified service 

provided in AS 39.25.170;

(4) establish its own rules of procedure; two members constitute a 

( / y  quorum for the transaction of business and two affirmative votes are required for final

action on matters acted upon by the board;

(5) elect a chair [CHAIRMAN] from its membership;

16 (6 ) have the power to administer oaths, subpoena witnesses, and
K

17 compel the production of books and papers pertinent to a hearing authorized by this

18 chapter; v

19 (7) employ staff members, who shall be in the classified service]'

20 (8) carry out its powers and duties under AS 39.52 [RETAIN

21 INDEPENDENT COUNSEL IN ACCORDANCE WITH AS 39.52.310(c);

22 (9) APPOINT, AND REVIEW THE FINDINGS, CONCLUSIONS,

23 AND RECOMMENDATIONS OF, HEARING OFFICERS IN ACCORDANCE >

24 WITH AS 39.52.350(c), 39.52.360, AND 39.52.370;

25 (10) ISSUE FINDINGS, CONCLUSIONS, AND DECISIONS
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1 REGARDING VIOLATIONS OF THE CODE OF ETHICS IN AS 39.52.110 -

2 39.52.190; AND

3 ( 1 1 ) IMPOSE THE PENALTIES DESCRIBED IN AS 39.52.410,

4 39.52.440, AND 39.52.450].

5 * Sec. 63. AS 39.25.160(e) is amended to read:

6 (e) An employee in the classifiedj [OR] partially exempt, o r exempt service

7 (I who seeks nomination or becomes a candidate for state or national elective political

office shall immediately resign any position held in the state service. The employee's 

position becomes vacant on the date the employee files a declaration of candidacy for

10 \ state or national elective office. This subsection does not apply to a justice or

^  judge who is seeking retention, to the governor, to the lieutenant governor, to a
Y \\  m em ber of the legislature, or to an emnlovee seeking election as a  delegate to a

0-LS0074\KA.66

constitutional convention.

>ec. 64. AS 39.25.160 is amended by adding a new subsection to read:

(j) A state employee, whether in the classified, partially exempt, or exempt 

s<?rvice, may not campaign on behalf of a political candidate on government time, 

j Tnis subsection does not prohibit the employees of the division of elections from

[8 j I/ carrying out duties related to elections or the members and employees of the

19 y y'^commission on judicial conduct from carrying out duties relating to the evaluation of

\ \ y  justices and judges.

21 — * Sec. 65. AS 39.50.020 is amended to read:

22 Sec. 39.50.020. Report of financial and business interests, (a) A public

23 official as defined in AS 39.50.200 other than the governor or the lieutenant

24 governor [JUDICIAL OFFICER, COMMISSIONER, CHAIR OR MEMBER OF A

25 STATE COMMISSION OR BOARD SPECIFIED IN AS 39.50.200(b), A PERSON

26 HIRED OR APPOINTED AS HEAD OR DEPUTY HEAD OF, OR DIRECTOR OF

27 A DIVISION WITHIN, A DEPARTMENT IN THE EXECUTIVE BRANCH, A

28 PERSON APPOINTED AS ASSISTANT TO THE GOVERNOR, A STATE

29 INVESTMENT OFFICER AND THE STATE COMPTROLLER IN THE

30 DEPARTMENT OF REVENUE, AND A MUNICIPAL OFFICER] shall file a

31 statement giving income sources and business interests, under oath and on penalty of

32 perjury, within 30 days after taking office as a public official. Candidates for state
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elective office other than a candidate who is subject to AS 24.60 shall file the [SUCH 

A] statement with the director of elections at the time of filing a declaration of 

candidacy or a nominating petition [,] or [WITHIN 30 DAYS OF] becoming a 

candidate by any other means. Candidates for elective municipal office shall file the 

[SUCH A] statement at the time of filing a nominating petition, declaration of 

candidacy, or other required filing for the elective municipal office. Refusal or failure 

to file within the time prescribed shall require that the candidate’s filing fees, if any, 

and filing for office be refused or that a previously accepted filing fee be returned and 

the candidate’s name removed from the filing records. A statement shall also be filed 

by public officials no later than April 15 or 15 days after the person files a federal 

income tax return in each following year, whichever comes first. Persons who are 

members of boards or commissions not named in AS 39.50.200(b) are not required 

to file financial statements.

(b) A public official other than an elected or appointed municipal officer 

[THE GOVERNOR, LIEUTENANT GOVERNOR, JUDICIAL OFFICERS, EACH 

COMMISSIONER, HEAD OR DEPUTY HEAD OF, OR DIRECTOR OF A 

DIVISION WITHIN, A DEPARTMENT IN THE EXECUTIVE BRANCH, 

ASSISTANT TO THE GOVERNOR, STATE INVESTMENT OFFICERS AND THE 

STATE COMPTROLLER IN THE DEPARTMENT OF REVENUE, OR CHAIR OR 

MEMBER OF A COMMISSION OR BOARD REQUIRED TO REPORT UNDER 

THIS CHAPTER,] shall file the statement with the Alaska Public Offices 

Commission. Candidates for the office of governor and lieutenant governor and, if 

the candidate is not subject to AS 24.60, the legislature shall file the statement under 

AS 15.25.030 or 15.25.180. Municipal officers, and candidates for elective municipal 

office, shall file with the municipal clerk or other municipal official designated to 

receive their filing for office. All statements required to be filed under this chapter 

are public records.

* Sec. 66 . AS 39.50.030(a) is amended to read:

(a) Each statement must [SHALL] be an accurate representation of the 

financial affairs of the public official or candidate and must [SHALL] contain the 

same information for each member of the person's family, as specified in (b) and (d) 

of this section, to the extent that it is ascertainable by the public official or candidate.

0-LS0074\KA.66
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[AN ASSET OR LIABILITY UNDER $500, HOUSEHOLD GOODS, AND 

PERSONAL EFFECTS NEED NOT BE IDENTIFIED.]

* Sec. 67. AS 39.50.030(b) is amended to read:

(b) Each statement Filed by a public official or candidate under this chapter 

must [SHALL] include the following:

( 1 ) the source of all income over $ 1 . 0 0 0  [$ 1 0 0 ] during the preceding 

calendar year, including taxable and nontaxable capital gains, received by the person, 

the person's spouse or dependent child, or a nondependent child of the person who is 

living with that person, except that a source of income that is a gift m ust be 

included if the value of the gift exceeds $250:

(2 ) the identity, by name and address, of each business in which the 

person, the person's spouse or dependent child, or a nondependent child of the person 

who is living with that person was a stockholder, owner, officer, director, partner, 

proprietor, or employee during the preceding calendar year;

(3) the identity and nature of each interest owned in any business 

during the preceding calendar year by the person, the person's spouse or dependent 

child, or a nondependent child of the person who is living with that person;

(4) the identity and nature of each interest in real property, including 

an option to buy, owned at any time during the preceding calendar year by the person, 

the person's spouse or dependent child, or a nondependent child of the person who is 

living with that person;

(5) the identity of each trust or other fiduciary relation in which the 

person, the person's spouse or dependent child, or a nondependent child of the person 

who is living with that person held a beneficial interest exceeding $ 1 . 0 0 0  during the 

preceding calendar year, a description and identification of the property contained in 

each trust or relation, and the nature and extent of the beneficial interest in it;

(6) any loan or loan guarantee of more than $ 1 . 0 0 0  made to the 

person, the person's spouse or dependent child, or a nondependent child of the person 

who is living with that person, and the identity of the maker of the loan or loan 

guarantor and the identity of each creditor to whom the person, the person’s spouse 

or dependent child, or a nondependent child of the person who lives with that person 

owed m ore than $ 1 .0 0 0 ; this paragraph requires disclosure of a loan, loan

0-LS0074\ICA.66
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guarantee, or indebtedness only if the loan or guarantee was made, or the 

indebtedness incurred, during the nreceding calendar vear. or if the am ount still 

owing on the loan, loan guarantee, or indebtedness was more than $1.000 at anv 

time during the preceding calendar vear [$500 OR MORE];

instrumentality of the state during the preceding calendar year held, bid, or offered by 
the person, the person's spouse or dependent child, a nondependent child of the person 
who is living with that person, a partnership or professional corporation of which 

the person is a member [THE PERSON'S MOTHER OR FATHER], or a corporation 
in which the person or the person's spouse or children, or a combination of them, hold 
a controlling interest; and

held, or lease offer made, during the preceding calendar year by the person, the 
person's spouse or dependent child, a nondependent child of the person who is living 
with that person, [THE PERSON'S MOTHER OR FATHER,] a partnership or 
professional corporation of which the person is a member, or a corporation in which 
the person or the person's spouse or children, or a combination of them, holds a 
controlling interest.

* Sec. 68. AS 39.50.030 is amended by adding new subsections to read:
(d) In addition to the requirements of (b) of this section, each statement filed

formation or maintenance of a close economic association involving a substantial 
financial matter as required by this subsection. The disclosure must be sufficiently 
detailed so that a reader can ascertain the nature of the association. An upper level 
public officer shall disclose a close economic association with

authority either directly or indirectly over the person’s employment, including 
preparing or reviewing performance evaluations, or granting or approving pay raises 
or promotions;

(2) a legislator;
(3) a public official who is not an appointed or elected municipal

officer; or

(7) a list of all contracts and offers to contract with the state or an

(8) a list of all mineral, timber, oil, or any other natural resource lease

(1 ) a supervisor who is no( a public officer who has responsibility or
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(4) u public officer if the person required to make the disclosure is the 
governor or the lieutenant governor.

(e) If an upper level public officer forms a close economic association after 
the date on which the public officer files the financial disclosure statement required 
by (a) of this section, disclosure of the association must be made to the public 
officer’s designated supervisor within 60 days after the formation of the association. 

(0 In this section,
(1)( "close economic association" means a financial relationship that 

exists between an upper level public officer and some other person or entity, including 
a relationship where the public officer serves as a consultant or advisor to, is a 
member or representative of, or has a financial interest in an association, partnership,

0-LS0074\KA.66

business, or corporation;
(2) "designated supervisor" has the meaning given in AS 39.52.96o(-/ pT
(3) "public officer" has the meaning given in AS 39.52.960.

* Sec. 69. AS 39.50.070 is amended to read:
Sec. 39.50.070. Failure to report by certain state employees 

[DEPARTMENT, DIVISION, OR DEPUTY DEPARTMENT HEADS]. A person 
hired or appointed as the head or deputy head of, or director of a division within, a 
department in the executive branch or an upper level public officer who refuses or 
fails to file a report of financial interests required under this chapter when due may 
not hold office, and the person’s name may not be submitted to the legislature for 
confirmation* until the person complies. The person may not be confirmed, hired, or 
appointed, and the person forfeits and may not be paid any salary, per diem, or travel 
expenses* until the person complies. If, after installation as the head or deputy head 
of, or director of a division within, a department, or. for upper level public officers, 

after beginning employment in the position subject to this chanter, the person 
refuses or fails to file the required statement when due, the person is guilty of a 
misdemeanor and upon conviction is punishable by a fine of not less than $ 10 0  nor 
more than $1,000 and shall be removed from office if compliance is not made within 
30 days after the due dat'’ of the report.

* Sec. 70. AS 39.50.080 is amended to read:
Sec. 39.50.080. Failure to report by a commission o r board chair

•6-



1 [CHAIRMAN] or member. A person hired or appointed as a commissioner, chair.

2 [CHAIRMAN] or member of a state commission or board specified in
3 AS 39.50.200(b). including the executive director of the Alaska Tourism

4 M arketing Council, who fails to file a report of financial interests required under this
5 chapter when due may not hold office, and the person’s name may not be submitted
6 to the legislature until the person complies. The person may not be confirmed, and
7 the person forfeits and may not be paid any salary, per diem or travel expenses* until
8 the person complies. If, after being seated as commissioner, chair. [CHAIRMAN]
9 or member of the [SUCH A] commission or board the person refuses or fails to file

10  the required statement when due, the person is guilty of a misdemeanor and upon
1 1  conviction is punishable by a fine of not less than $ 10 0  nor more than $1,000 and
12 shall be removed from office if compliance is not made within 30 days after the due
13 date.
14 * Sec. 71. AS 39.50.200(a)(8) is amended to read:
15 (8) Cpublic officiary means a judicial officer, the governor, the
16 lieutenant governor, a person hired or appointed as the head or deputy head of [, OR
17 DIRECTOR OF A DIVISION,] a department in the executive branch or as the
18 director of a division in a departm ent in the executive branch. [AN ASSISTANT

19 TO THE GOVERNOR,] chair or member of a state commission or board, [STATE
20 INVESTMENT OFFICERS AND THE STATE COMPTROLLER IN THE
21 DEPARTMENT OF REVENUE,] the executive director of the Alaska Tourism
22 Marketing Council, an upper level public officer, and each appointed or elected
23 municipal officer;
24 * Sec. 72. AS 39.50.200(a) is amended by adding a new paragraph to read:

(10 ) "upper level public officer" has the meaning given in
26 AS-39.52.960 but does not include a state officer or employee who is otherwise
27 included in the definition of "public official" under this section.
28 * Sec. 73. AS 39.52.010(a) is amended to read:
29 / (a) It is declared that

30 11 I (1) [THAT1 high moral and ethical standards among public officers
31 in the executive branch are essential to assure the trust, respect, and confidence of

0-LS0074\KA.66

32 yf/^ the neonle of this state: [TO THE CONDUCT OF FREE GOVERNMENT; AND]



1 (2) [THAT THE LEGISLATURE BELIEVES THAT] a code of ethics
2 for the guidance of public officers will
3 (A) discourage those officers from acting upon personal or
4 financial interests in the performance of their public responsibilities:
5 £B) [, WILL] improve standards of public service: and

6 £Q [, AND WILL] promote and strengthen the faith and
7 confidence of the people of this state in their public officers^
8 {3} [. IT IS FURTHER DECLARED THAT] holding public office or
9 employment is a public trust and that as one safeguard of that trust, the people require

10  public officers to adhere to a code of ethicsi
11 (4) a fair and open government requires that executive branch

12 public officers conduct the public’s business in a m anner that preserves the

13 integrity of the governmental process and avoids conflicts of interest:

14 (5) in order for the rules governing conduct to he respected both

15 during and after leaving public service, the code of ethics must be administered

16 fairly w ithout bias o r favoritism:

17 (6) no code of conduct however comprehensive, can anticipate all

18 situations in which violations mav occur nor can it prescribe behaviors that are

19 appropriate to every situation: in addition, laws and regulations regarding ethical

20 responsibilities cannot legislate morality, eradicate corruption, o r eliminate bad

21 judgment; and

22 (7) compliance with a code of ethics is an individual responsibility:

23 thus all who serve the state have a solemn responsibility to avoid im proper

24 conduct and  prevent im proper behavior hv colleagues and subordinates.

25 * Sec. 74. AS 39.52.110(c) is amended to read:
26 (c) Designated [THE ATTORNEY GENERAL, DESIGNATED] supervisors,

^2/7^ hearing officers, and the personnel board must be guided by this section when issuing
- 28C ‘ opinions and reaching decisions.

29 * Sec. 75. AS 39.52.126(b)i)s amended to read:
30 (b) A public officer may not \

31 (1) seek other employment or contracts through the use or attempted
32 use of official position:

0-LS0074\KA.66
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/

(2) accept, receive, or solicit compensation for the performance of 
official duties or responsibilities from a person other than the state;

(3) use state time, property, equipment, or other facilities to benefit 
personal or financial interests;

(4) take or withhold official action in order to affect a matter in which
the public officer has a personal or financial interest; or

(5) attempt to benefit a personal or financial interest through coercion
of a subordinate or require another public officer to perform services for tlii
private benefit of the public officer at anv time: _ \  (jr

r  v\ (\ U(6) use or authorize the use of state funds, facilities, equipmi 
services, or another government asset or resource for

0-LS0074\KA.66

'political/purposes:
.his paragraph does not prohibit use of the governor’s house for meetings to 

• discuss political strategy and does not prohibit use of the communications^ 
(V e mipment in the governor's house so long as there is no special char

state for the use.
!ec. 76. \AS 39.52.120 is amended by addingmew subsections to read:

. (d) Unless approved by the personnel board, during a campaign period for an
election in which tJ^Tpublic officer is a candidate, a public officer may not use or 
permit another to use state funds to print or distribute a political mass mailing'to 
individuals eligible to vote for the candidate. This subsection does not apply to the 
election pamphlet under AS 15.58. In this subsection, 
j \ 'v A (I) a "campaign period" is the period that

(A) begins 90 days before an election to the board of an
electric or telephone cooperative organized under AS 10.25, a municipal

/ )  ) election, or a primary election or that begins on the date of the governor’s 
proclamation calling a special election; and

(B) ends the day after the cooperative election, municipal 
election, or the general or special election;

(2) a mass mailing is considered to be political if it is about the
(A) public officer who is a candidate for election to a federal,

state, or municipal elective office or to the board of a telephone or electric
V \ooperative;

11)

-\



(B) another person who is a candidate for election to a federal, 
state, or municipal elective office or to the board of a telephone or electric 
cooperative.
(e) In this section, when determining whether a public officer is considered 

to be performing a task on government time, the personnel board shall consider the ^  V) jX j  

public officer’s work schedule as set by the public officer's immediate supervisor, if . " 
any. A public officer other than the governor and lieutenant governor who engages VVi

y  in political campaign activities other than incidental campaign activities as described 
mjhis, subsection during the work day shall take leave for the period of campaigning.
The performance of regular governmental duties that include incidental handling of 
campaign-related items or inquiries, including receiving and opening mail and 
answering the telephone, is not considered performance of political campaign activities 
for purposes of this subsection so long as the political campaign-related activities are 
kept to a minimum. . --------.-------

15 * Sec. 77. AS 39.52.130(b) is amended to read:
16 (b) Notice of the receipt by a public officer of a gift with a value in excess

of $150 [$50], including the name of the giver and a description of the gift and its 
approximate value, must be provided to the designated supervisor within 30 days after 
the date of its receipt

(1 ) if the public officer may take or withhold official action that 
affects the giver: or

(2) if the gift is connected to the public officer's governmental
status.

24 * Sec. 78. AS 39.52.130(c) is amended to read: - ' f

25 (c) In accordance with AS 39.52.240, a designated supervisor p^jartl upper.
26 ievbl public officer may request guidance from the personnel hoard [ATTORNEY
27 GENERAL] concerning whether acceptance of a particular giFfis prohibited.
28 * Sec. 79. AS 39.52.130 is amended by adding new subsections to read: ^ ^
29 (e) A public officer who, on behalf of the state, acceptisT^gift from another
30 , government or from an official of another government shall, within 60 days after its

ii31 U \  receipt; deliver it to the Office of the Governor. The Office of the Governor shall 
32 \̂ determine the appropriate disposition of the gift. In this subsection, "another

0-LS0074\KA.66
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government" means a foreign government or the government of the United States, 
another state, a municipality, or another jurisdiction.

(f) A public officer who knows or reasonably ought to know that a family 
member has received a gift because of the family member’s connection with the 
public office held by the public officer shall report the receipt of the gift by the 
family member to the public officer's designated supervisor if the gift would have to 
be reported under this section if it had been received by the public officer or if receipt 
of the gift by a public officer would be prohibited under this section.

(g) In this section, unless the personnel board determines that a different 
method of determining value is more appropriate in the circumstances, the value of 
a gift shall be determined by using- the fair market value of the gift to the extent that 
the fair market value can be determined.

* Sec. 80. AS 39.52 is amended by adding a new section to read:
Sec. 39.52.132. Restrictions on fund raising, (a) The governor, lieutenant 

governor, or a commissioner may not
(1) on a day when either house of the legislature is in regular or 

special session, solicit or accept a contribution or a promise or pledge to make a 
contribution for a candidate for state office; however, the governor or the lieutenant 
governor may solicit or accept a contribution', promise, or pledge for a campaign for 
state office that occurs during the 90 days immediately preceding an election in which 
the governor or lieutenant governor is a candidate for state office;

(2) accept money from an event held on a day when either house of 
the legislature is in regular or special session if a substantial purpose of the event is 
to raise money on behalf of the governor or lieutenant governor for a campaign for 
state office; however, this paragraph does not prohibit the governor or lieutenant 
governor from accepting money from an event held during the 90 days immediately 
preceding an election in which the governor or lieutenant governor is a candidate for 
state office; or

(3) expend money in a campaign for state office that was raised by or 
on behalf of the governor or lieutenant governor under a declaration of candidacy or 
a general letter of intent to become a candidate for public office if the money was 
raised on a day when either house of the legislature was in a legislative session;
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however, this paragraph does not apply to money raised during the 90 days 
immediately preceding an election in which the governor or lieutenant governor is a 
candidate for state office.

(b) In this section,
(1) "commissioner" means the head of a principal executive department 

in the state government;
(2) "contribution" has the meaning given in AS 15.13.400.

Sec. 81. AS 39.52.170 is amended by adding a new subsection to read: i .(c) The head of a principal executive department of the state may not engage-- 
Jn^ariaccept employment for compensation outside the agency that the executive head 
serves.

Sec. 82. AS 39.52.180(c) is amended to read:
(c) The head of an agency may waive application of (a) of this section after 

determining that representation by a former public officer is not adverse to the public 
interest. The waiver must be in writing and a copy of the waiver must be provided

' to the personnel board [ATTORNEY GENERAL] for approval or disapproval.
Sec. 83. AS 39.52.180 is amended by adding a new subsection to read:

(d) A former governor, lieutenant governor, or head of a principal department 
in the executive branch may not engage in activity as a lobbyist under AS 24.45 for 
a period of one year after leaving service as the governor, lieutenant governor, or 
department head, as appropriate. This subsection does not prohibit service as a 
volunteer lobbyist described in AS 24.45.161(a)(1) or a representational lobbyist as 
defined under regulations of the Alaska Public Offices Commission.

Sec. 84. AS 39.52.210(c) is amended to read:
(c) An upper level public officer who is a public employee or a [A] 

designated supervisor may request guidance from the personnel hoard [ATTORNEY 
GENERAL], in accordance with AS 39.52.240, when determining whether a public 
employee is involved in a matter that may result in a violation of AS 39.52.110 - 
39.52.190.

Sec. 85. AS 39.52.220(b) is amended to read:
(b) The member of the hoard or commission, the designated supervisor! or 

the board or commission may request guidance from the personnel board
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[ATTORNEY GENERAL], in accordance with AS 39.52.240, when determining 
whether a member of a board or commission is involved in a matter that may result 
in a violation of AS 39.52.110 - 39.52.190.

Sec. 86. AS 39.52.240(a) is amended to read:
(a) Upon the written request of an upper level public officer, a designated 

supervisor! or a board or commission, the personnel board [ATTORNEY 
GENERAL] shall issue opinions interpreting this chapter. The requester must supply 
any additional information requested by the personnel board [ATTORNEY 
GENERAL] in order to issue the opinion. Within 60 days after receiving a complete 
request, the personnel board [ATTORNEY GENERAL] shall issue an advisory 
opinion on the question.

Sec. 87. AS 39.52.240(b) is amended to read:
(b) The personnel board [ATTORNEY GENERAL] may offer oral advice 

if delay would cause substantial inconvenience or detriment to the requesting party.
Sec. 88. AS 39.52.240(c) is amended to read:

(c) In the case of a request for advice from a designated supervisor or a 
board or commission, the [THE] designated supervisor or the [A] board or 
commission shall make a written determination based on the advice of the personnel 
board [ATTORNEY GENERAL]. If the advice [OF THE ATTORNEY GENERAL] 
provides more than one way for a public officer to avoid or correct a problem found 
under AS 39.52.110 - 39.52.190, the designated supervisor or the board or 
commission shall, after consultation with the officer, determine the alternative that is 
most appropriate and advise the officer of any action required of the officer to avoid 
or correct the problem.

Sec. 89. AS 39.52.240(e) is amended to read:
(e) The personnel hoard [ATTORNEY GENERAL] may reconsider, revoke, 

or modify an advisory opinion at any time, including upon a showing that material
facts were omitted or misstated in the request for the opinion.

Sec. 90. AS 39.52.240(h) is amended to read:
(h) The personnel board [ATTORNEY GENERAL] shall publish in the

Alaska Administrative Journal, with sufficient deletions to prevent disclosure of the 
persons whose identities are confidential under (g) of this section, the advisory
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opinions issued under this section that the personnel board [ATTORNEY 
GENERAL] determines to be of major import because of their general applicability 
to executive branch officers.

Sec. 91. AS 39.52.250 is amended to read:
Sec. 39.52.250. Advice to form er public officers, (a) A former public 

officer may request, in writing, an opinion from the personnel board [ATTORNEY 
GENERAL] interpreting this chapter. The personnel board [ATTORNEY 
GENERAL] shall give advice in accordance with AS 39.52.240(a) or (b) and publish 
opinions in accordance with AS 39.52.240(h).

(b) A former public officer is not liable under this chapter for any action 
carried out in accordance with the advice of the personnel board [ATTORNEY 
GENERAL] issued under this section, if the public officer fully disclosed all relevant 
facts reasonably necessary to the issuance of the advice.

Sec. 92. AS 39.52.260 is amended to read:
Sec. 39.52.260. Designated supervisor's report and personnel board 

[ATTORNEY GENERAL] review, (a) A designated supervisor shall quarterly 
submit a report to the personnel board that [ATTORNEY GENERAL WHICH] 
states the facts, circumstances, and disposition of any disclosure made under 
AS 39.52.210 - 39.52.240. In the case of a determination under AS 39.52.210 

concerning an upper level public officer or a determination under AS 39.52.220 

concerning a member of a board or commission, the designated supervisor shall 

submit a copy of the supervisor’s determination to the personnel board within 

five working davs after having made the determination.

(b) The personnel board [ATTORNEY GENERAL] shall review 
determinations reported under this section. The personnel board [ATTORNEY 
GENERAL] may request additional information from a supervisor concerning a 
specific disclosure and its disposition.

(c) The report prepared under this section is confidential and not available for 
public inspection unless formal proceedings under AS 39.52.350 are initiated based 
on the report. If formal proceedings are initiated, the relevant portions of the report 
are public documents open to inspection. The personnel hoard [ATTORNEY 
GENERAL] shall, however, make available to the public a summary of the reports
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received under this section, with sufficient deletions to prevent disclosure of a person's 
identity.

* Sec. 93. AS 39.52.260 is amended by adding a new subsection to read:
(d) A designated supervisor shall submit to the personnel board a copy of 

each report that the supervisor receives from an upper level public officer that was 
made under the following:

(1) receipt of a gift by a family member under AS 39.52.130(f);
(2) a personal or financial interest in a state grant, contract, lease, or 

loan under AS 39.52.150(d);
(3) outside services or employment under AS 39.52.170(b);
(4) declaration of potential violations by members of boards or 

commissions under AS 39.52.220(a);
(5) reporting of potential violations under AS 39.52.230.

* Sec. 94. AS 39.52 is amended by adding a new section to article 3 to read:
Sec. 39.52.270. Disclosure statements, (a) A public officer required to file 

a disclosure statement under this chapter shall meet the requirements of this 
subsection in making the disclosure. When the public officer files a disclosure 
statement under this chapter, the public officer signing the disclosure shall certify that, 
to the best of the public officer's knowledge, the statement is true, correct, and 
complete. The disclosure must state that, in addition to any other penalty or 
punishment that may apply, a person who submits a false statement that the person 
does not believe to be true is punishable under AS 11.56.200 - 11.56.240.

(b) A designated supervisor who receives a disclosure statement under 
AS 39.52.110 - 39.52.220 shall review it. If the designated supervisor believes that 
there is a possibility that the activity or situation reported in a disclosure statement 
filed under AS 39.52.110 - 39.52.190 may result in a violation of this chapter, the 
designated supervisor shall take appropriate steps under AS 39.52.210 - 39.52.240. 
Failure of the designated supervisor to proceed under AS 39.52.210 - 39.52.240 does 
not relieve the public officer of the public officer's obligations under those statutes.

(c) In this section, "disclosure statement" means a report or written notice 
filed under AS 39.52.110 - 39.52.220.

* Sec. 95. AS 39.52.310(a) is amended to read:

-IS-
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1 (a) The personnel board [ATTORNEY GENERAL] may initiate a complaint,
2 or elect to treat as a complaint, any matter disclosed under AS 39.52.210, 39.52.220,
3 39.52.250, or 39.52.260.
4 * Sec. 96. AS 39.52.310(b) is amended to read:
5 (b) A person may file a complaint with the personnel hoard [ATTORNEY
6 GENERAL] regarding the conduct of a current or former public officer. A complaint
7 must be in writing, be signed under oath, and contain a clear statement of the details
8 of the alleged violation.
9 * Sec. 97. AS 39.52.310(c) is amended to read:

10 (c) If a complaint alleges a violation of AS 39.52.110 - 39.52.190 by the
11 governor, lieutenant governor, or the attorney general, the [MATTER SHALL BE
12 REFERRED TO THE PERSONNEL BOARD. THE] personnel board shall retain
13 independent counsel who shall act in the place of the attorney general under
14 AS 39.52.350 [(d) - (i) OF THIS SECTION, AS 39.52.320 - 39.52.350,] and
15 39.52.360(c) and (d).
16 * Sec. 98. AS 39.52.310(d) is amended to read:
17 (d) The personnel board [ATTORNEY GENERAL] shall review each
18 complaint filed, to determine whether it is properly completed and contains allegations
19 which, if true, would constitute conduct in violation of this chapter. The personnel
20 board [ATTORNEY GENERAL] may require the complainant to provide additional
21 information before accepting the complaint. If the personnel hoard [ATTORNEY
22 GENERAL] determines that the allegations in the complaint do not warrant an
23 investigation, the personnel board [ATTORNEY GENERAL] shall dismiss the
24 complaint with notice to the complainant and the subject of the complaint.
25 * Sec. 99. AS 39.52.310(e) is amended to read:
26 (e) The personnel board [ATTORNEY GENERAL] may refer a complaint
27 to the subject’s designated supervisor for resolution under AS 39.52.210 or 39.52.220.
28 * Sec. 100. AS 39.52.310(f) is amended to read:
29 (0 If the personnel board [ATTORNEY GENERAL] accepts a complaint for
30 investigation, the personnel hoard [ATTORNEY GENERAL] shall serve a copy of
31 the complaint upon the subject of the complaint, for a response. The personnel
32 board [ATTORNEY GENERAL] may require the subject to provide, within 20 days

0-LS0074\KA.66
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after service, full and fair disclosure in writing of all facts and circumstances 
pertaining to the alleged violation. Misrepresentation of a material fact in a response 
to the personnel board [ATTORNEY GENERAL] is a violation of this chapter. 
Failure to answer within the prescribed time, or within any additional time period that 
may be granted in writing by the personnel hoard [ATTORNEY GENERAL], may 
be considered an admission of the allegations in the complaint.

* Sec. 101. AS 39.52.310(g) is amended to read:
(g) If a complaint is accepted under (f) of this section, the personnel board 

[ATTORNEY GENERAL] shall investigate to determine whether a violation of this 
chapter has occurred. At any stage of an investigation or review, the personnel 
board [ATTORNEY GENERAL] may issue a subpoena under AS 39.52.380.

* Sec. 102. AS 39.52.320 is amended to read:
Sec. 39.52.320. Dismissal before formal proceedings. If, after investigation, 

it appears that there is no probable cause to believe that a violation of this chapter has 
occurred, the personnel board [ATTORNEY GENERAL] shall dismiss the complaint 
and [PREPARE AND FILE A CONFIDENTIAL SUMMARY WITH THE 
PERSONNEL BOARD. THE ATTORNEY GENERAL] shall communicate 
disposition of the matter promptly to the complainant and to the subject of the 
complaint.

* Sec. 1P3. AS 39.52.330 is amended to read:
Sec. 39.52.330. Corrective or preventive action. After determining that the 

conduct of the subject of a complaint does not warrant a hearing under AS 39.52.360, 
the personnel board [ATTORNEY GENERAL] shall recommend action to correct 
or prevent a violation of this chapter. The personnel board [ATTORNEY 
GENERAL] shall communicate the recommended action to the complainant and the 
subject of the complaint. The ..abject of the complaint shall comply with the 
personnel board’s [ATTORNEY GENERAL’S] recommendation.

* Sec. 104. AS 39.52.340(a) is amended to read:
(a) Before the initiation of formal proceedings under AS 39.52.350, the 

complaint and all other documents and information regarding an investigation
f Kconducted under this chapter [,] or obtained by the per sjmhelLoard [ATTORNEY' \i

GENERAL] during the investigation are [, IS] confidential and not subject to

0-LS0074\KA.66

-17-



1

2

3
4
5
6

7
8

9
10

1 1

12

13
14
15
16
17
18
19
20

21

22

23
24
25
26
27
28
29
30
31
32

inspection bv the public. All meetings of the personnel hoard concerning the 

complaint and investigation before the determination of probable cause are closed 

to the public. If. in the course of an investigation or probable cause 

determination, the personnel board finds evidence of probable criminal activity, 

the personnel board shall transm it a statem ent and factual findings limited to 

that activity to the appropriate law enforcement agency. If the personnel board 

finds evidence of a probable violation of AS 15.13. the personnel hoard shall 

transm it a statem ent to that effect and factual findings limited to the probable 

violation to the Alaska Public Offices Commission. The personnel board 

[ATTORNEY GENERAL ANlS ALL ^RS^NSx^OTAg-TEJ^ gU R IN G ^S ' 
COURSE OF AN INVESTIGATION] shall maintain confidentiality regarding the 
existence of the investigation. [A PERSON WHO VIOLATES THIS SECTION IS 
GUILTY OF A CLASS A MISDEMEANOR.]

* Sec. 105. AS 39.52.340(c) is amended to read:
(c) The subject of the complaint may, in writing, waive the confidentiality 

protection of this section. However, the subject of the complaint mav not waive 

the confidentiality duty the personnel board owes to others and mav not require 

the personnel board to deliberate in public.

* Sec. 106. AS 39.52.350 is amended to read:
Sec. 39.52.350. Probable cause for hearing, (a) If the personnel hoard 

[ATTORNEY GENERAL] determines that there is probable cause to believe that a 
knowing violation of this chapter or a violation that cannot be corrected under 
AS 39.52.330 has occurred, or that the subject of a complaint failed to comply with 
a recommendation for corrective or preventive action, the personnel hoard 

[ATTORNEY GENERAL] shall initiate formal proceedings by requesting the 

attorney general to serve [SERVING] a copy of an accusation upon the subject of 
the accusation. The accusation shall specifically set out the alleged violation. After 
service, the accusation is a public document open to inspection. Except as provided 
in AS 39.52.370(c), all subsequent proceedings are open to the public.

(b) The subject of the accusation shall file an answer with the personnel 

board and the attorney general within 20 days after service of the accusation, or at 
a later time specified by the personnel hoard. The answer m ust he signed under

0-LS0074\KA.66
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oath [ATTORNEY GENERAL], If the subject of the accusation fails to timely 
answer, the allegations are considered admitted.

(c) If the subject of the accusation denies that a violation of this chapter has 
occurred, the [ATTORNEY GENERAL SHALL REFER THE MATTER TO THE] 
personnel board mav determine to conduct a hearing or to [, WHICH SHALL] 
appoint a hearing officer to conduct a hearing.

(d) If the subject of the accusation admits a violation of tins chapter, the 
[ATTORNEY GENERAL SHALL REFER THE MATTER TO THE] personnel board 
shall [TO] impose penalties under AS 39.52.410, 39.52.440, and 39.52.450, as 
appropriate.

Sec. 107. AS 39.52.360 is amended by adding a new subsection to read:
(i) If the personnel board has determined that it will conduct the hearing itself 

under AS 39.52.350(c), the powers and duties given to a hearing officer in this section 
shall be exercised by the personnel board, and references in this section to the hearing 
officer shall be considered to refer to the personnel board.

Sec. 108. AS 39.52.370(a) is amended to read:
(a) Within 10 days after receipt of the [HEARING OFFICER'S] report of the 

hearing, either party may protest the [OFFICER'S] findings of fact, conclusions of 
law, and recommendation [,] and, if a protest is filed, shall serve a copy on the other 
party. Oral argument before the personnel board must be provided only if requested 
by either party. The board chair shall set the deadline for submission of requests for 
oral argument [,] and set the dates for submission of briefs and oral argument before 
the board, if requested.

Sec. 109. AS 39.52.920 is amended to read:
Sec. 39.52.920. Agency policies. Subject to the review and approval of the 

personnel hoard [ATTORNEY GENERAL], an agency may adopt a written policy 
that, in addition to the requirements of this chapter, limits the extent to which a public 
officer in the agency or an administrative unit of the agency may

(1 ) acquire a personal interest in an organization or a financial interest 
in a business or undertaking that may benefit from official action taken or withheld 
by the agency or unit;

(2) have a personal or financial interest in a state grant, contract, lease,
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or loan administered by the agency or unit; or
(3) accept a gift.

* Sec. 110. AS 39.52.950 is amended to read:
Sec. 39.52.950. Regulations. The attorney general may adopt regulations 

under AS 44.62 ( [THE] Administrative Procedure Act) necessary to interpret andf
implement the provisions concerning complaints under this chapter. The 
personnel hoard mav adopt regulations under AS 44.62 (Administrative 
Procedure Act) necessary to interpret and implement the other provisions of this 
chapter.

* Sec. 111. AS 39.52.960(11) is amended to read:
(1 1 ) "immediate family member" means

(A) the spouse of the person;
(B) another person cohabiting with the person in a conjugal 

relationship that is not a legal marriage:
(C) a child, including a stepchild and an adoptive child, of

the person:
(P) a parent, sibling, grandparent, aunt, or uncle of the

person: and
(E) a parent, sibling, grandparent, aunt, or uncle of the 

person’s spouse [A PUBLIC OFFICER'S SPOUSE, A RELATION BY 
BLOOD WITHIN AND INCLUDING THE SECOND DEGREE OF 
KINDRED. AND A REGULAR MEMBER OF THE OFFICER'S 
HOUSEHOLD];

* Sec. 112. AS 39.52.960 is amended by adding a|new paragraph to read:
(23) "upper level public officer" means the governor, the lieutenant 

governor, a person hired or appointed as the head or deputy head of a department in 
the executive branch or as the director of a division in a department in the executive 
branch, the chair or member of a state commission or board, as defined in 
AS 39.50.200(b), the executive director of the Alaska Tourism Marketing Council, an 
assistant to the governor or the lieutenant governor, a state investment officer, the 
state comptroller in the Department of Revenue, and a state employee who is not 
otherwise listed in this definition who is employed by an agency in the executive
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branch of state government in the exempt or partially exempt service and who is 
compensated at Range 19A or above on the state salary schedule under AS 39.27.011 
or at more than $4,200 per month; however, "upper level public officer" does not 
include a member of a collective bargaining unit composed of state employees.

* Sec. 113. AS 44.62.175(a) is amended to read:
(a) The lieutenant governor shall publish or contract for the publication of the 

Alaska Administrative Journal. The journal shall be published weekly. The journal 
must include

(1) notices of proposed actions given under AS 44.62.190(a);
(2) notices of state agency meetings required under AS 44.62.310(e), 

even if the meeting has been held;
(3) notices of solicitations to bid issued under AS 36.30.130;
(4) notices of state agency requests for proposals issued under 

AS 18.55.255, 18.55.320; AS 36.30.210; AS 37.05.316; AS 38.05.120; and 
AS 43.40.010;

(5) executive orders and administrative orders issued by the governor;
(6) written delegations of authority made by the governor or the head 

of a principal department under AS 44.17.010;
(7) the text or a summary of the text of a regulation or order of repeal 

of a regulation for which notice is given under AS 44.62.190(a), including an 
emergency regulation or repeal whether or not it has taken effect;

(8) a summary of the text of recently issued formal opinions and 
memoranda of advice of the attorney general;

(9) a list of vacancies on boards, commissions, and other bodies whose 
members are appointed by the governor; and

(10) in accordance with AS 39.52.240(h), adviiury opinions of the 
personnel hoard [ATTORNEY GENERAL]."

Renumber internal references to bill sections in accordance with this amendment. Below are 
all internal bill section references in this bill:
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HOUSE COMMITTEE REPORT
( 7 )
D a t e  R e f e r r e d  t o  C o m m i t t e e :  M a y  9 ,  1 9 9 7

Date of Committee Action:

The STATE AFFAIRS Committee considered: 
SENATE BILL NO. 122

FURTHER REFERRALS: Labor and Commerce
World Trade

SB 122
INS.COVERAGE:MARRIAGE & FAMILY THERAPIST

“An Act relating to unfair discrimination under a group health insurance policy for services provided by marital and 
family therapists; and providing for an effective date.”

recommends it be replaced * . [ ^ f t he same title
with the following committee substitute |.> 2 . f 5 a new

I ] additional referral to Committee



A la s k a  S ta t e  L e g i s la tu r e
SENATE

Official Business State Capitol
Juneau , AK 99801-1182

SPONSOR STATEMENT 
SB 122: M arital and Family Therapists

Senate Bill 122 was introduced by the Labor and Commerce Committee at the request of 
the Alaska Association for Marriage and Family Therapy (AAMFT). SB 122 adds marital 
and family therapists to the list of providers against whom insurers may not discriminate.
This bill does not require insurers to add coverage of marital and family therapists where 
the coverage currently is not provided. It merely requires that insurers treat marital and 
family therapists on equal footing with other licensed providers.
Section 1 adds marital and family therapists to the unfair discrimination list under group 
health insurance policies with an effective date of July 1, 1998.
Legislation (Section 4, CH 39, SLA 1993) affecting the unfair discrimination clause was 
passed in 1993 with an effective date of 1998. Section 2 repeals and reenacts this section 
to reflect the addition of marital arid family therapists.
AAMFT is a division of the American Association for Marriage and Family Therapy, Inc.. 
Marriage and Family Therapists (MFTs) are a group of mental health professionals with 
background in a variety of disciplines, including psychology, social work, and family 
social science. MFTs are licensed or certified in 37 states and are recognized by the U.S. 
Department of Health and Human Services as one of the five core mental health disciplines 
in the United States.



L E G A L  S E R V I C E S

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029 
Mail Stop 3101

M E M O R A N D U M  March 13, 1997

SUBJECT: Insurance discrimination - (SB 122)

TO: Senator Loren Leman
Attn: Annette

FROM: Michael F. Ford
Legislative Counsel

You asked for an explanation of the legal effect of adding marital and family therapists to 
AS 21.36.090(d). This provision of law requires that group health insurers who provide 
coverage for a particular health care service, cannot deny coverage for services performed 
by a listed class of health care provider, if the service is within the scope jf  the health care 
provider's occupational license. By adding marital and family therapists to the list of 
"provider" they fall under the antidiscrimination protection of this section. For example, 
assuming SB 122 becomes law. if a marital and family therapist provides a service that is 
covered under the health insurance policy and within their occupational license, an insurer 
could not deny coverage. Note that SB 122 does not mandate coverage for particular 
services. Only if the sendee is covered under the group health policy does AS 21.36.090(d) 
have an effect.

Please contact me if you have further questions.

130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105

MFF:glc



Commonly Asked Questions About M arriage and Family Therapists

Q) Who are you? How are you crcdentialed?
A) Marriage and family therapists (MFTs) are a multidisciplinary group of mental health 
professionals with backgrounds in a variety of disciplines, including psychology, social work, 
and family social science. MFTs arc licensed or certified in 37 states and are recognized by 
the U.S. Department of Health and Human Services as one of the five core mental health 
disciplines in the U.S.
Q) W hat kind of services do MFTs provide?
A) MFTs are mental health generalists. They are versatile, working with individuals, 
couples, and families and across all age groups (i.e., children, adolescents, adults, and 
elders).

MFTs treat a wide variety of serious mental health problems most commonly 
depression, other psychological problems, marital problems, anxiety, parcnt-child problems, 
and problems related to alcohol and drug use. In a national study of 850 cases treated by 
MFTs, the problems in nearly half the cases (48.7%) were considered severe, extremely 
severe, or catastrophic. 29.3% of the clients were on a psychotropic medication, most 
commonly anti-depressants, and 16.6% of the clients also saw a psychiatrists. About 10% 
of the clients in the sample had been hospitalized for psychiatric problems in the past year. 
17% of the clients also had a chronic or serious medical condition in addition to their 
psychosocial problems.

Q) How long does treatment take? Isn’t "marriage counseling" endless?
A) Treatment by marriage and family therapists typically is brief with the average treatment 
case completed in 12 sessions. Treatment of families (9 sessions) and couples (11.5 sessions) 
is briefer than individual therapy (13 sessions). In a national study of marriage and family 
therapists, 42% of the cases were completed in 10 or fewer sessions and two-thirds (66%) 
were completed within 20 sessions.
Q) W hat do consumers say about treatment by marriage and family therapists?
A) In a national survey, clients of marriage and family therapists expressed overwhelming 
satisfaction with every aspect of the services they received. 98.1% of those surveyed rated 
services as good or excellent. 98% of clients said that the services they received from a 
marriage and family therapist helped them deal more effectively with their problems. 94% 
said that they would return to same therapist in future and 97% said that they would 
recommend their therapist to family and friends.

Similarly, a 1993 survey of consumers in the American Psychologist found that MFTs 
were the type of therapist most often recommended by consumers to family and friends.



Q) Does marriage and family therapy work? What is the outcome of treatment?
A) There is a large body of research indicating that marriage and family therapy is effective 
in treating individuals, couples and families with a wide variety of presenting problems and 
diagnoses. Consumers report that treatment by an MFT resulted in improvements in 
functioning in a number of areas including physical health, work performance, relationships 
with partners and family members, child behavior, and school performance.

There are studies that indicate that family problems are now the number one problem 
brought to Employee Assistance Programs (EAPs), replacing alcohol and drug problems. 
Left untreated, these problems can result in lost hours and diminished productivity.

Business people are interested in getting people back to work or having them be 
productive and focused at work. Treatment by MFTs can help to meet that goal. In 55% 
of the cases in our study, clients reported an improvement in their functioning at work and 
46% of clients reported that they were better able to get along with co-workers. In addition, 
almost two-thirds cf all clients (63.4%) in our study reported that their physical health was 
better than it had been prior to treatment.

Q) W hat does it cost? Do MFTs provide cost-effective treatment?
A) Since we know about typical length of treatment and average costs nationally and in 16 
states, we can now approximate the average cost of treatment for the typical case.

Couple and family treatment is briefer than individual treatment. It is reasonable to 
conclude, therefore, that treating 4 family members conjointly for 4 sessions will be cheaper 
than treating 4 family members individually for 10 sessions each.
Source: William J. Doherty and Deborah S. Simmons. (1996). Clinical practice 
patterns of marriage and family therapists: A national survey of therapists and their clients. 
Journal o f  M arital and Fam ily Therapy, 22, 9-25.



Explanation of Services

HPilS B ! u e C r o s s
of Washington and Alaska 
An Independent licensee ol tho 
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P.O. Box 327
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1 -800 -213 -5470
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/EXPLANATION of AUDIT CODE(S):
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HOUSE CS FOR CS FOR SENATE BILL NO. 122( )
IN THE LEGISLATURE OF THE STATE OF ALASKA 
TWENTIETH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): SENATE LABOR AND COMMERCE COMMITTEE BY REQUEST

A BILL 

FOR AN ACT ENTITLED 
"An Act relating to unfair discrimination under a group health insurance policy 
for services provided by marital and family therapists; and providing for an 
effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 21.36.090(d) is amended to read:
(d) Except to the extent necessary to comply with AS 21.42.365 and AS 21.56, 

a person may not practice or permit unfair discrimination against a person who 
provides a service covered under a group health insurance policy that extends coverage 
on an expense incurred basis, or under a group service or indemnity type contract 
issued by a nonprofit corporation, if the service is within the scope of the provider’s 
occupational license. In this subsection, "provider" means a state licensed physician, 
dentist, osteopath, optometrist, chiropractor, nurse midwife, advanced nurse 
practitioner, naturopath, physical therapist, occupational therapist, marital and family 
therapist, psychologist, psychological associate, or licensed clinical social worker, or

-1-
New T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]
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certified direct-entry midwife.
* Sec. 2. This Act applies to a policy of insurance issued or renewed on or after the 

effective date of this Act.
* Sec. 3. This Act takes effect July 1, 1998.
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FISCAL NOTE

Revision Dale ( 2 / 1 9 / 9 8 ___________________
T i t l e  A n  A c !  r e la t in g  t o  u n f a i r  d i s c r im in a t io n  u n d e r  a  g r o u p
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Sponsor Senate L&C by request_____________________
Requester House - State Affairs__________
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D e p t .  A f f e c t e d  C o m m e r c e  &  E c o n o m ic  D e v e lo p m e n t
_BRU Insurance_____________________
Component Insurance_____________________

Component Serial No. 354
Expenditures/Revenues (T housands of Dollars)
OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
Personal Services
T ravel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES | I j
CHANGE IN REVENUES ( ) j | j \

FUND SOURCE (Thousands of Dollars)
1002 Feoeral Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY99) cost: 
POSITIONS

0.0

Full-time
Part-time
Temporary
ANALYSIS: (Attach a separate page il necessary)
This bill h a s  no fiscal im pact on the com ponent

Prepared by 
Division

M a r i a n n e  K .  B u r k e ,  D i r e c t o r
Insurance

Approved by Commissioner Deborah B. Sedwlck 
Agency __________ Commerce and Edopomic Development
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1997 LEGISLATIVE SESSION
Revision Date:__________________
Title:

S T A T E  O F  A L A S K A

insurance policy for services provided by marital and family therapists
Sponsor: Senate L&C__________________________________
Requestor: ____________________________________________

Bill Version: ( IS g g  AA3 / U<l ) 
(S) Publish Date:

An Act relating to unfair discrimination under a group
Department: Commerce and Economic Development 

BRU: Insurance
Component: Insurance

COMPONENT SERIAL NO. 324
Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FY00 FY01 FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES [ I I ...................  I
CHANGE IN REVENUES f I i F  " 1
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 General Fund
1005 GF/Program Receipts
1006 GF/MHTIA 
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY 97) cost: $  0,0
POSITIONS
FULL-TIME
PART-TIME j
TEMPORARY I I
ANALYSIS: (Attach a separate page if necessary)

This bill has no fiscal impact on the component.

Prepared by;
Division:
Approved by Commissioner: 
Agency:

Marianne K. Burke, Phone: 465-2515

William L. Hensley^ * A L
Commerce and Economic Development •

Date;
Date: 3 / a . S  h ?
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Date Referred to Committee: April 10, 1997 FURTHER REFERRALS:

HOUSE COMMITTEE REP
( 7 )

Date of Committee Action:
The STATE AFFAIRS Committee considered: SB 124
SENATE BILL NO. 124 CHARITABLE GAMING SALMON AND RACE CLASSIC
“An Act relating to salmon classics and race classics.”

recommends it be replaced
with the following committee substitute______________________________________
[ ] additional referral to ____________________Committee
f | attached amendment^)

ADOPTS:__________________________ Letter of Intent
ATTACHES NEW FISCAL NOTE(s): (Dep0 APPROVES PREVIOUS:
I ] fiscal note(s) ____________________ [ ] fiscal note(s) ________

[ 1 zero fiscal note(s) ______________  f i/Fzero fiscal note(S) \ /

[ J the same title 
[ ] a new title

(Dept/Ditt)

C H A I R ’ S  S I G N A T U R E



J L t a s k g  S t a t e  L e g i s C a t u r e

D istr ic t Address;
145  Main S t .  Lo op; S te . 2 2 6  

Kenai, AK 99611 

(9 0 7 )  2 8 3 -2 6 9 0  
fax 2 8 3 -9 2 6 7

C o m m i t t e e . M .g m b .< ? r . ? . h i p
Senate Finance 
Senate Resources 
Senate Rules
Legislative Budget & Audit S e n a t o r  J o h n  T o r g e r s o n

SessI.onAddress;
S ta te  Capitol: Room  514 

Juneau, AK 9 9 8 0 1 -1 1 8 2  

(9 0 7 )  4 6 5 -2 8 2 8  
fax 4 6 5 -4 7 7 9

Sponsor Statement

SB 124: Charitable Gaming Salmon & Race Classic

This legislation amends AS 05.15.100(a) by including race classics as one 
of the games of skill and chance which municipalities or qualified 
organizations are allowed to conduct. One function of this bill is to authorize 
a classic for the Seward Mt. Marathon Race, to be operated by the Seward 
Chamber of Commerce Convention & Visitors' Bureau. The bill therefore 
includes a definition for "race" classics.

The bill also amends AS 05.15.690(40) by extending the definition of a 
salmon classic to include the Seward Silver Salmon Derby Classic and the 
Sterling Area Senior Citizen's, Inc. Sockeye Salmon Crossing Classic.

Both the Seward Chambei . Commerce Convention & Visitors' Bureau and 
the Sterling Area Senior Citizen's, Inc., are non-profit corporations. Both 
entities provide a valuable community service and, like many local service 
organizations, they are searching for ways to supplement their revenues.

Providing these potential revenue vehicles will assist these service 
organizations in the continuation of the services they provide for their 
respective communities.

SS: SB 124 H(STA): 4/14/97: mj
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C g j n m i - t t e .e -  M e  m  b .e r ?  h  i r  
Senate Finance 
Senate Resources 
Senate Rules
Legislative Budget & Audit S e n a t o r  J o h n  J L o r g e r so n

Dls.tdC-LAddr.e5s;
145 Main S t .  Loop; S te . 2 2 6  

Kenai, AK 99611 

(9 0 7 )  2 8 3 -2 6 9 0  
fax 2 8 3 -9 2 6 7

SesslonA ddress: 
S ta te  Capitol: Room  514 

Juneau, AK 9 9 8 0 1 -1 1 8 2  
(9 0 7 )  4 6 5 -2 8 2 8  

fax 4 6 5 -4 7 7 9

Sectional Analysis

SB 124: Charitable Gaming Salmon & Race Classic

Section 1: Amends AS 05.15.100(a) by inserting "race classics".

Section 2: Amends AS 05.15.115(c) by inserting "race classics".

Section 3: Amends AS 05.15.180(b) by inserting "race classics".

Section 4: Amends AS 05.15.690(40) by inserting:

(A) New subsection "A" to renumber for additions (B) and (C);
(B) New subsection and language authorizing a Seward Silver 

Salmon Derby Classic;
(C) New subsection and language authorizing a Sterling Area 

Senior Citizen's, Inc. Sockeye Salmon Crossing Classic.

Section 5: Amends AS 05.15.690 by inserting new subsection which
defines a "race classic".

Sections 6-8: These bill sections amend a 1995 session law. They are
necessary due to the sunset or repealer provided in ch. 13, SLA 1995. That 
session law provided for mushing sweepstakes and for the sunset of those 
sweepstakes in 2000. The sunset was accomplished by having sections 2, 
4, and 6 of the session law take effect in the year 2000. Because those 
sections are going to be repealed and reenacted in 2000, it is necessary to 
amend the session law to include any intervening amendments to those 
sections to avoid the repeal of intervening amendments - like this one for 
"race classics".

SA: SB 124 H(STA); 4/14/97: mj
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Com mittee Membership
Senate Finance 
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Senate Rules
Legislative Budget & Audit
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District Address;
145 Main S t .  Lo op; S te . 2 2 6  

Kenai, AK 9 96 11 
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S ta te  C apitol; Room  514 

Juneau, AK 9 9 8 0 1 -1 1 8 2  
(9 0 7 )  4 6 5 -2 8 2 8  
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MEMORANDUM

DATE: April 14, 1997
TO: Representative James, Chair

House State Affairs Committee

FROM: Senator John Torgerson^J^

RE: SB 124 Committee Hearing

I would appreciate your scheduling SB 124 - Charitable Gaming Salmon 
and Race Classic, for hearing before your committee.

Attached find a Sponsor Statement and Sectional Analysis for the bill.

Thank you for your time and consideration.

SB 124; H(STA) Hrg Rqst: 4/14/97; mj

5Rpprescntiiifj tfic 'Kfiuai <Peninsufa



CTATE OF ALASKA

' 1997 LEGISLATIVE SESSION
F I S C A L  N O T E F;,i Version: •

Revision D a le : ____________________________________________

Title: Charitable Gaming Salmon and Race Classic

Sponsor:

Requestor:

S e n .  T o r g e r s o n
6(STA)

Publish Date: 4--4--91
Dept, Atfoctod: Revenue

_ BRU:

Component: Charitable Gaming Division

Revenue Operations

COMPONENT SERIAL NO. 1883

OPERATING EXPENDITURES FY 98 FY 99 FY00 FY01 FY 02 FY 03

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE_____________________________________ (Thousands ol Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005GF/Program Receipts 

1037 GF/Mental Health 

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY97) cost $  0 0

POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

This bill seeks to  a d d  R ace  Classics as a  new  ch aritab le  gam ing activity. It also a d d s  tw o new  Salmon Classics to 
existing Alaska S tatutes. The D epartm en t of R evenue. Charitable G am ing Division d o e s  not an tic ip a te  any 
c h an g e s  in p ro g ram  rece ip ts  In re sp ec t to  this bill.

Prepared by: Dennis R. Poshord. Director Q t f P ________________  Phono: 465-2279______

Division: Charitoblo Gaming Division  „  ^  Dato: ‘- j " { ■ ' ^ ' 7

Approved by Commissioner: Wilson L. C o n d o n ^ ^ ^ ^  •-'* Date:_______________

Agency: Revenue_____ ^ _______________________
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Date of Committee Action: ^  j  “% ) j

The STATE AFFAIRS Committee considered: CSSR lSO(FIN)
CS FOR SENATE BILL NO. 180(FIN) STATE RIGHTS-OF-WAY: RS 2477
“An Act relating to state rights-of-way.”

MOUSE COMMITTEE REPORT
(7) .
Date Referred to  Committee: March 24, 1998 FURTHER REFERRALS: Resources

Finance

recommends it be replaced { ] the same title
with the following committee substitute  _____________________________________  [ ] a new title

[ ] additional referral t o _______________________Committee
[ | attached amendment(s)

ADOPTS:_____________________________ Letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Drp0 APPROVES PREVIOUS: ;DtpVDllt)

I J fiscal note(s) ______________________  [l/f fiscal note(s) i )  M _____________________

I J zero fiscal n o t e ( s ) _________________[ \X sero fiscal notc(s) f~P
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G la s h a  j§>tate le g is la tu r e  

S e n a te
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S p o n s o r  S ta tem en t 

C SSB  1 8 0 (F IN )
" A n  A c t  R e l a t i n g  t o  S t a t e  R i g h t s - o f - w a y . "

Revised Statute 2477 (R.S. 2477) was a right granted to the states by the United 
States Congress with the passage of the Mining Act of 1866. The purpose of 
this law was to provide for, and guarantee, the public's right to establish 
access across federal lands. Subsequent congressional action, and. more than 
10 0  years of case law, has recognized the state’s authority to determine and 
define R.S. 2477 rights-of-way.
Although Congress repealed R.S. 2477 in 1976 with U*e adoption of the 
Federal Land Policy and Management Act, they specifically acknowledged the 
legal existence of R.S. 2477 rights-of-way established prior to the repeal. 
Current Federal Regulation explicitly provides that any rights conferred by 
the R.S. 2477 grant shall not be diminished. (43 CFR § 2801.4)
Last year the legislature passed SJR 13 with broad support reiterating their 
position regarding R.S. 2477  and making clear the objection to the United 
States Department of the Interior's new policy. Information that came 
forward during the committee process on SJR 13 as well as during the Joint 
Senate and House Resources Committee's overview of the issue supports the 
subsequent action being taken with Senate Bill 180.
SB 180, an Act relating to state rights-of-way, codifies 602 documented R.S. 
2477 rights-of-way, requires them to be recorded and provides a process for, 
and limitations on, their vacation.
Beginning with the legislative appropriations in 1992 and 1993, which funded 
the research and compilation of historical information regarding R.S. 2477, 
the legislature has taken the lead in moving this issue forward. In 
undertaking those legislatively designated projects, the Department of 
Natural Resources (DNR) reviewed some 1,700 potential R.S. 2477 routes. 
This DNR review resulted in the identification of 602 rights-of-way that 
appear to qualify and can be supported with appropriate documentation. 
These 602 routes are published in the Historical Trails catalogue and 
incorporated into the state land administration system (LAS).
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W hile the R.S. 2477 rights-of-w ay codified in this bill have already been 
accepted by public users and  deem ed supportab le  by the state, it is likely the  
federal governm ent will d ispu te  the state 's ow nersh ip  on som e or all of these 
routes. A lthough the cu rren t federal adm in istra tion  is a ttem pting  to lim it 
the state 's rights regard ing  R.S. 2477 rights-of-w ay, over 100 years of case law  
on po in t recognizes state law  as con tro lling  on the issue. Codifying these  
routes in  s ta tu te  will s tren g th en  the state 's position for possible su b seq u en t 
court action, and  prov ide  the affected land  ow ners and  general public clear 
notification that these R.S. 2477 rights-of-w ay are available for use.

R.S. 2477 rights-of-w ay are crucial to the fu tu re  of ou r young and  still largely 
undeveloped  state. They are essential to p rov ide  surface travel to A laska 's  
m any u n tap p ed  m ineral deposits and  o ther n atu ra l resources, recrea tional 
areas and  tourism  opportun ities, and  access to and  betw een A laska's ru ra l 
areas.

R.S. 2477 rights-of-w ay are an existing state right that we cannot allow  to be 
"regulated away" by the federal bureaucracy. I urge your su p p o rt of th is  
legislation .
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TO

FROM:
DATE:
RE:

Representative Jeannette James, Chairman 
House State Affairs Committee
Senator Rick Halforf 

March 25,1998
Scheduling of SB 180 "An Act relating to state rights-of-way'

I request that you schedule SB 180 for a hearing in the House State Affairs 
Committee at your earliest convenience. If you have any questions, or need 
additional information, please do not hesitate to contact either me or Brett 
Huber, the member of my staff working on this legislation.



SENATE FINANCE COM M ITTEE REPO RT
DATE: 2/24/98 FURTHER: I

DATE TURNED^
IN TO OFFICE: q>A z/9%

Finance Committee considered SENATE BILL NO. 180

"An Act relating to state rights-of-way.’’

and recommends:
[X.] be replaced with CS 56 I'SC ( F / AJ )

[ ] adopt previous ______ CS__________________________ (_______ )
[ ] attached amendment(s)
[ ] adopt Letter of Intent by__________________ Committee
[ ] further referral to the_____________________ Committee

Department Date Zero Fiscal Department Date Zero Fiscal

Senate Bill:[*] same title [ ] new title 
House Bill:[ ] same title [ ] technical title 

[ ] new: SCR*__

[ J APPROPRIATION -  no fiscal note •include fiscal notes accompanying Governor’s bill
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W A S H IN G T O N
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RECEIVED 
JAN 2 7 1997 
Ans'd.......

Memorandum
To:

rrom:
Subject:

Assistant Secretary, Fish and Wildlife and Parka 
Assistant Secretary, Land and Minerals Management 
Assistant Secretary, Indian Affairs 
.Assistant Secretary, Water and Science
Secretary
Interim Departmental Policy on Revised Statute 247? Gran: of Right-of-Way 
for Public Highways: Revocation of December 7, 1988 Policy

Revised Statute 2477, which provided that "ft]he right of way for the construction of 
highways aver public lands, not reserved for public uses, is hereby granted," was repealed 
on October 21, 1976, by the Federal Land Poiicy and Management Act (FLPMA), 43 
L'.S.C. § 1701 et ;ca. FLPMA did not terminate valid rights-of-way csrabiiahed under R.S. 
2477 prior to its repeal. The existence and extent of valid rights-or-way previously 
established pursuant to R.S, 2477 remains an issue in same places.
States or local gevemmena asserting that R.S, 2477 rights-of-way exist on federal lane.: ;an 
In appropriate situations file a lawsuit in federal court seeking to establish the validity of that 
assertion. In the alternative or in advance of filing such a lawsuit, the Department of the 
Interior may also be asked to give ha views on such assertions.
On December 7, 1988, Secretary Hodel signed a memorandum that discussed his policy for 
making determinations whether the Department Would recognize claims for rights-of-way 
under R.S. 2477, That policy was not promulgated, according :a rulemaking procedures and 
is not a rule. In fact,- because the Department has not been making such determinations in 
recent years, that poiicy has not been carried cut for several years. The purpose cf mis 
memo is to revoke the 1988 policy and establish a revised polic*-' rcr carrying out any 
determinations the Dcpanmcnt might be called upon to make regarding R.S. 2477.
Background
Ac the request at Congress, the Department submitted a Report to Congress on R.S. 2477 in 
June 1993. In accordance with that Report's recommendations, the Deparcment determined 
that regulations should be written for R.S. 2477, and a Modcc of Proposed RuiemaJdng was 
published in 19S4. 59 Fed. Reg. 39.216 (August 1, 1554). Thereafter, Congress attached a 
provision tc s. Department's appropriation for fiscal year 1556 that prohibited using funds 
appropriated by that statute for "developing, promulgating, and thereafter impletnendng a

>oo/zoa® '°,J* loonzat zaz® i,a:sT :b/cz/to



rule concerning rights-of-way under section 2477 or the Revised Statutes." Pub. L. 104-134, 
3 110, 110 Star. 1321-177 (1996). The Department's appropriation for fiscal year 1997 
permits the publication of final regulaticmsJroc says they :hall not alee -Tibet unless 
"expressly authorized by an Act of Congress subsequent to the date of enactment of this 
Act." Pub. L. 104-208. § 108, 110 Jtat. 30C9 (1996).
I addressed the issue of •vhether the Department should continue to make determinations 
regarding R.S. 2477 claims in my May 28. 1993, letter to Congress transtniniug the 
Department's Report: 'Until final rules are effective, I have instructed the Bureau of Land 
Management to defer any processing of R.S. 2477 assertions except in cases where there is a 

——«p"»red. compelling, and immediate need to make mch derrcmination.v" This 
Instruction is sell in effect.
Revised Policy on H-S. 2477 Rights-of-way Determinations

These making claims of the existence of valid R.S. 2477 rights-of-wuy continue :o have the 
option of seeking to establish the validity of their claims in court. Nevertheless, it is 
/.s-rli:. c- Department -'red. r. rd’"moe tf fim! rriss ‘zklr.-j iffact. *n make
such determinations on the basis that such a demonstrated. comtrelllng, and immediate need 
is claimed to exist. If so, until final rules are published and take effect determinations 
regarding; R.S. 2477 rights-of-way will be made by the Secretary of the Interior, in 
consultation with che appropriate Interior agency, according to the following policy:
1 . Claims. An entity wishing the Secretary or any agencies of the Deparrment of the 
Interior :o maxc a determination whether an R.S. 2477 right-of-way exists shall file a written 
request with the Interior agency having jurisdiction over the lands underlying the asserted 
right-of-way, along with an explanation of why there is a compelling and immediate need for 
such a tie termination. The request shouid be accompanied by documents and maps that the 
enrity wishes the agency to consider in making its recommendation to hie Secretary. If, 
based on the information provided, the agency does not believe i compelling and immediate 
need for the determination exists, it should without fiuthcr examination recommend the 
Secretary defer processing 'until final roles arc effective.
2 . Withdrawals and Reser^rions. The agency shall consult the public land records 
maintained by the Bureau of Land Management to determine me status of the Lands over 
which the claimed right-of-way passes. If such lands were withdrawn, reserved, or 
otherwise unavailable pursuant to R.S. 2477 at the time that the highway giving rise to the 
claim of an R.l. 2477 .-.ahc-of-way was aucgcaly constructed and remained unavailable 
through October 21, 1976, the agency ,v;il recommend the Secretary deny tire claim.
3 . Construction. If che lands vere not withdrawn, reserved, or acnerwiso unavailable 
pursuant to R.S. 2477, tire agency shall examine all available documents and maps and 
perform an on-sitc examination to determine whether construction on the alleged right-of-way 
had occurred prior to the repeal of R.S. 2̂ 77 on October 21. L97S. If the agency

2
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determines chat construction did not occur, the agency will recommend the Secretary deny 
tho claim.
4 . Highway. The agency shall evaluate whether the alleged right-of-way constitutes a 
highway. A highway is a thoroughfare used prior to October 21, 1976, by tho public for the 
passage of vehicles carrying people or goods from place to place. If the agency determines 
that the alleged right-of-way does rot constitute a highway, the agency will recommend che 
Secretary deny the claim.
5 . Role of State Law. In making its recommendations, the agency shall apply state law in

:r. October 21, 1976. to the extent that it is consistent with federal law. The agency 
will in no case recommend approval of claims mat co not comply .. _i cr-i ."ê uir-mencs of 
applicable state law.
6. Secretary's Determination. The agency will make recommendations on the above- 
described issues to the Secretary. The Secretary will approve or disapprove those 
recommendations.
The December 7, 298S policy, including attachment 1, is hereby revciceti.

>oa/>aa®
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