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a7 "upper-level employee” means a legislative employee, other th
a legislator, who is compensated at Range 19 or above of the state salary schedule
under AS 39.27.011.

* Sec. 65. AS 39.25.070 is amended to read:
Sec. 39.25.070. Powers and duties of personnel board. In addition to the
other duties imposed by this chapter, the personnel board shall

(1) approve or disapprove amendments to the personnel rules in
accordance with AS 39.25.140;

(2) consider and act upon recommendations for the extension of the
partially exempt service and the classified service as provided in AS 39.25.130;

(3) hear and determine appeals by employees in the classified service
as provided in AS 39.25.170;

(4) establish its own rules of procedure; two members constitute a
quorum for the transaction of business and "wo affirmative votes are required for final
action on matters acted upon by the board;

(5) elect a chair [CHAIRMAN] from its membership;

(6) have the power to administer oaths, subpoena witnesses, and compel
the production of books and papers pertinent to a hearing authorized by this chapter;

(7) employ staff members, who shall be in the classified service;

(8) carry out its powers and duties under AS 39.52 [RETAIN
INDEPENDENT COUNSEL IN ACCORDANCE WITH AS 39.52.310(c);

(9) APPOINT, AND REVIEW THE FINDINGS, CONCLUSIONS,
AND RECOMMENDATIONS OF, HEARING OFFICERS IN ACCORDANCE WITH
AS 39.52.350(c), 39.52.360, AND 39.52.370;

(20) ISSUE FINDINGS, CONCLUSIONS, AND DECISIONS
REGARDING VIOLATIONS OF THE CODE OF ETHICS IN AS 39.52.110 -
39.52.190; AND

(11) IMPOSE THE PENALTIES DESCRIBED IN AS 39.52.410,
39.52.440, AND 39.52.450].

* See. 66. AS 39.25.160 is amended by adding a new subsection to read:

(1) A state employee, whether in the classified, partially exempt, or exempt
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service, may not campaign on behalf of a political candidate on government time.
This subsection does not prohibit the employees of the division of elections from
carrying out duties related to elections or the members and employees of the
commission on judicial conduct from carrying out duties relating to the evaluation of
justices and judges. This subsection does not apply to the governor and lieutenant

governor and members of the legislature.

* Sec. 67. AS 39.50.020 is amended to read:

Sec. 39.50.020. Report of financial and business interests, (a) A public
official other than the governor or the lieutenant governor [JUDICIAL OFFICER,
COMMISSIONER, CHAIR OR MEMBER OF A STATE COMMISSION OR BOARD
SPECIFIED IN AS 39.50.200(b), A PERSON HIRED OR APPOINTED AS HEAD
OR DEPUTY HEAD OF, OR DIRECTOR OF A DIVISION WITHIN, A
DEPARTMENT IN THE EXECUTIVE BRANCH, A PERSON APPOINTED
AS ASSISTANT TO THE GOVERNOR, A STATE INVESTMENT OFFICER AND
THE STATE COMPTROLLER IN THE DEPARTMENT OF REVENUE, AND A
MUNICIPAL OFFICER] shall file a statement giving income sources and business
interests, under oath and on penalty of perjury, within 30 days after taking office as
a public official. Candidates for state elective office other than a candidate who is
subject to AS 24.60 shall file the [SUCH A] statement with the director of elections
at the time of filing a declaration of candidacy or a nominating petition [] or
[WTTHIN 30 DAYS OF] becoming a candidate by any other merns. Candidates for
elective municipal office shall file the [SUCH A] statement at the time of filing a
nominating petition, declaration of candidacy, or other required filing for the elective
municipal office. Refusal or failure to file within the time prescribed shall require that
the candidate’s filing fees, if any, and filing for office be refused or that a previously
accepted filing fee be tetumed and the candidate’s name removed from the filing
records. A statement shall also be filed by public officials no later than March
[APRIL] 15 or 15 days after the person files a federal income tax retun in each
following year, whichever comes first. Persons who are members of boards or

commissions not named in AS 39.50.200(b) are not required to file financial

statements.
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(b) A public official other than an elected or appointed municipal officer
[THE GOVERNOR, LIEUTENANT GOVERNOR, JUDICIAL OFFICERS, EACH
COMMISSIONER, HEAD OR DEPUTY HEAD OF, OR DIRECTOR OF A
DIVISION WITHIN, A DEPARTMENT IN THE EXECUTIVE BRANCH,
ASSISTANT TO THE GOVERNOR, STATE INVESTMENT OFFICERS AND THE
STATE COMPTROLLER IN THE DEPARTMENT OF REVENUE, OR CHAIR OR
MEMBER OF A COMMISSION OR BOARD REQUIRED TO REPORT UNDER
THIS CHAPTER,] shall file the statement with the Alaska Public Offices Commission.
Candidates for the office of governor and lieutenant governor and, if the candidate is
not subject to AS 24.60, the legislature shall file the statement under AS 15.25.030 or
15.25.180. Municipal officers, and candidates for elective municipal office, shall file
with the municipal clerk or other municipal official designated to receive their filing

for office. All statements required to be filed under this chapter are public records.

* Sec. 68. AS 39.50.030(a) is amended to read:

() Each statement must [SHALL] be an accurate representation of the
financial affairs of the public official or candidate and must [SHALL] contain the
same information for each member of the person's family, as specified in (b) and (d)
of this section, to the extent that it is ascertainable by the public official or candidate.
[AN ASSET OR LIABILITY UNDER $500, HOUSEHOLD GOODS, AND
PERSONAL EFFECTS NEED NOT BE IDENTIFIED.]

* Sec. 69. AS 39.50.030(b) is amended to read:

(b) Each statement filed by a public official or candidate under this chapter
must [SHALL] include the following:

(1) the source of all income over $1.000 [$100] during the preceding
calendar year, including taxable and nontaxable capital gains, received by the person,
the person's spouse or dependent child, or a nondependent child of the person who is
living with that person, except that a source of income that is a gift must be

included if the value of the gift exceeds $250:

(2) the identity, by name and address, of each business in which the
person, the person's spouse or dependent child, or a nondependent child of the person

who is living with that person was a stockholder, owner, officer, director, partner,
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proprietor, or employee during the preceding calendar year;

(3) the identity and nature of each interest owned inany business
during the preceding calendar year by the person, the person's spouse or dependent
child, or a nondepender.. child of the person who is living with that person;

(4) the identity and nature of each interest in real property, including
an option to buy, owned at any time during the preceding calendar year by the person,
the person's spouse or dependent child, or a nondependent child of the person who is
living with that person;

(5) the identity of each trust or other fiduciary relation in which the
person, the person's spouse or dependent child, or a nondependent child of the person
who is living with that person held a beneficial interest exceeding $1,000 during the
preceding calendar year, a description and identification of the property contained in
each trust or relation, and the nature and extent of the beneficial interest in it;

(6) any loan or loan guarantee of more than $1.000 made to the
person, theperson's spouse or dependent child, or a nondependent child of the person
who is livingwith that person, and the identity of the maker of the loan or loan
guarantor and the identity of each creditor to whom the person, the person's spouse or
dependent child, or a nondependent child of the person who lives with that person
owed more than $1,000; this paragraph requires disclosure of a loan, loan
guarantee, or indebtedness only if the loan or guarantee was made, or the
indebtedness incurred, during the preceding calendar year, or if the amount still
owing on the loan, loan guarantee, or indebtedness was more than $1.000 at any
time during the preceding calendar year [$500 OR MORE];

(7) a list of all contracts and offers to contract with the state or an
instrumentality of the state during the preceding calendar year held, bid, or offered by
the person, the person's spouse or dependent child, a nondependent child of the person
who is living with that person, a partnership or professional corporation of which
the person is a member [THE PERSONS MOTHER OR FATHER], or a corporation
in which the person or the person's spouse or children, or a combination of them, hold

a controlling interest; and
(8) a list of all mineral, timber, oil, or any other natural resource lease
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held, or lease offer made, during the preceding calendar year by the person, the
person's spouse or dependent child, a nondependent child of the person who is living
with that person, [THE PERSON'S MOTHER OR FATHER,] a partnership or
professional corporation of which the person is a member, or a corporation in which

the person or the person's spouse or children, or a combination of them, holds a

controlling interest.

* Sec. 70. AS 39.50.030 is amended by adding new subsections to read:

(d) In addition to the requirements of (b) of this section, each statement filed
under this chapter by a public official in the executive uranch of state government
other than the chair or a member of a state commission or board must inciude a
disclosure of the formation or maintenance of a close economic association involving
a substantial financial matter as required by this subsection. The disclosure must be
sufficiently detailed so that a reader can ascertain the nature of the association. A
public official shall disclose a close economic association with

(1) a legislator;

(2) a public official who is not an elected or appointed municipal
officer,

(3) a lobbyist; or

(4) a public officer if the person required to make the disclosure is the
governor or the lieutenant governor.

(e) If a public official required to disclose a close economic association under
(d) of this section forms a close economic association after the date on which the
public official files the financial disclosure statement required by (a) of this section,
disclosure of the association must be made to the commission within 60 days after the
formation of the association.

() When making a disclosure under (d) of this section concerning a
relationship with a lobbyist to whom the public official is married or who is the public
official’s spousal equivalent, the public official shall also disclose the name and
address of each employer of the lobbyist and the total monetary value received from
the lobbyist’s employer. The public official shall report changes in the employers of

the spouse or spousal equivalent within 48 hours after the change. In this subsection,
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"employer of the lobbyist” means fhe person from whom the lobbyist received money,
or goods or services having a monetary value, for engaging in lobbying on behalf of

the person.

(9) In this section,
(1) "close economic association” means a financial relationship that

exists between a public official required to disclose a close economic association under
(d) of this section and some other person or entity, including a relationship where the
public official serves as a consultant or advisor tc is a member or representative of,
or has a financial interest in an association, partnership, business, or corporation;

(2) "lobbyist" has the meaning given in AS 24.60.990(a);

(3) "public officer" has the meaning given in AS 39.52.960;

(4) "spousal equivalent” means a person who is cohabiting with another

person in a relationship that is like a marriage but that is not a legal marriage.

* Sec. 71. AS 39.50.070 is amended to read:

Sec. 39.50.070. Failure to report by certain public officials
[DEPARTMENT, DIVISION, OR DEPUTY DEPARTMENT HEADS]. A public
official [PERSON HIRED OR APPOINTED AS THE HEAD OR DEPUTY HEAD
OF, OR DIRECTOR OF A DIVISION WITHIN, A DEPARTMENT] in the executive
branch of state government, other than the governor or lieutenant governor or a
chair or member of a state board or commission, who refuses or fails to file a
report of financial interests required under this chapter when due may not hold office,
and the person’s name may not be submitted to the legislature for confirmation, until
the person complies. The person may not be confirmed, hired, or appointed, and the
person forfeits and may not be paid any salary, per diem, or travel expenses, until the
person complies. If, after installation in office or beginning employment in the
position [AS THE HEAD OR DEPUTY HEAD OF, OR DIRECTOR OF A
DIVISION WITHIN, A DEPARTMENT], the person refuses or fails to file the
required statement when due, the person is guihy of a misdemeanor and upon
conviction is punishable by a fine of not less than S100 nor more than $1,000 and

shall be removed from office if compliance is not made within 30 days after the due

date of the report.
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* Sec. 72. AS 39.50.200(a)(8) is amended to read:

(8) "public official" means
(A) ajudicial officer:
{B} [.] the governor or [,] the lieutenant governori

(C) [] a person hired or appointed in [AS THE HEAD OR

DEPUTY HEAD OF, OR DIRECTOR OF A DIVISION,] a department in the

executive branch as

(i) the head or deputy head of the department:

(if) the director or deputy director of a division:
(iif) a special assistant to the head of the department:
(iv) a person serving as the legislative liaison for the

department:

(D) a person hired as [] an employee in the office of

[ASSISTANT TO] the governor or the office of the lieutenant governor

other than

CSSB 105( )

(i) a clerical, security, messenger, or maintenance
employee, or other employee in the office of the governor or the
office of the lieutenant governor whom the personnel board
designates because the employee is not employed in an executive or
professional capacity or as an administrator and does not exercise
discretion over policy matters:

(i) an employee of the State Commission for Human
Rights, including the director:

(ili) an employee of the office of equal employment
opportunity; however, the director of the office is a public official:

(iv) an employee of the division of elections: however,
the director of the division is a public official:

(v) an employee of the Alaska Human Resource
Investment Council, including the director:

(vi) an employee of the Alaska Human Relations

Commission, including the director:

-44-
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fE) the [,] chair or a member of a state commission or board;

{FI [] state investment officers and the state comptroller in the
Department of Revenue;

{G} [] the executive director of the Alaska Tourism Marketing
Council;

H) the chief procurement officer appointed
AS 36.30.010: and

£11 [, AND] each appointed or elected municipal officer;

* Sec. 73. AS 39.52.010(a) is amended to read:

(a) It is declared that

(1) [THAT] high moral and ethical standards among public officers in
the executive branch are essential to assure the trust, respect, and confidence of the
people of this state: [TO THE CONDUCT OF FREE GOVERNMENT; AND]

(2) [THAT THE LEGISLATURE BELIEVES THAT] a code of ethics
for the guidance of public officers will

(A) discourage those officers from acting upon personal or
financial interests in the performance of their public responsibilities;

(B) [, WILL] improve standards of public service: and

(C) [ AND WILL] promote and strengthen the faith and
confidence of the people of this state in their public officers;

(3) [ IT IS FURTHER DECLARED THAT] holding public office or
employment is a public f-ust and that as one safeguard of that trust, the people require
public officers to adhere to a code of ethics;

(4) a fair and open government requires that executive branch
public officers conduct the public’s business in a manner that preserves the
integrity of the governmental process and avoids conflicts of interest:

(5) in order for the rules governing conduct to he respected both
during and after leaving public service, the code of ethics must be administered
fairly without bias or favoritism:

(6) no code of conduct, however comprehensive, can anticipate all

situations in which violations may occur nor can it prescribe behaviors that are
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appropriate to every situation; in addition. laws and regulations regarding ethical

responsibilities cannot legislate morality, eradicate corruption, or eliminate bad

judgment: and

() compliance with a code of ethics is an individual responsibilit

thus all who serve the state have a solemn responsibility to avoid improper

conduct and prevent improper behavior bv colleagues and subordinates.

* Sec. 74. AS 39.52.110(c) is amended to read:
() Designated [THE ATTORNEY GENERAL, DESIGNATED] supervisors,

hearing officers, and the personnel board must be guided by this section when issuing

opinions and reaching decisions.

* Sec. 75. AS 39.52.120(b) is amended to read:

(b) A public officer may not

(1) seek other employment or contracts through the use or attempted
use of official position;

(2) accept, receive, or solicit compensation for the performance of
official duties or responsibilities from a person other than the state;

(3) use state time, property, equipment, or other facilities to benefit
personal or financial interests;

(4) take or withhold official action in order to affecta matter in which
the public officer has a personal or financial interest; or

(5) attempt to benefit a personal or financial interest through coercion
of a subordinate or require another public officer to perform services for the
private beefit of the public officer at any time:

(6) use or authorize the use of state funds,facilities, equipment,
services, or another government asset or resource for partisan political purposes:
this paragraph does not prohibit use of the governor's residence for meetings to
discuss political strategy and does not prohibit use of the communications
equipment in the governor's residence so long as there is no special charge to the
state for the use: in this paragraph, "for partisan political purposes"

(A) means having the intent to differentially benefit or harm
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(i) candidate or potential candidate for elective office:
or
(if) political party or group:
(B) but does not include having the intent to benefit the
public interest at large through the normal performance of official duties.
* Sec. 76. AS 39.52.120 is amended by adding a new subsection to read:

(d) In this section, when determining whether a public officer is considered to
be performing a task on government time, the personnel board shall consider the public
officer's work schedule as set by the public officer’s immediate supervisor, if any. A
public officer other than the governor and lieutenant governor who engages in political
campaign activities other than incidental campaign activities as described in this
subsection during the work day shall take approved leave for the period of
campaigning.

* Sec. 77. AS 39.52.130(b) is amended to read:

(b) Notice of the receipt by a public officer of a gift with a value in excess of
$150 [$50], including the name of the giver and a description of the gift and its
approximate value, must be provided to the designated supervisor within 30 days after

the date of its receipt
(1) if the public officer may take or withhold official action that affects

the giver: or
(2) if the gift is connected to the public officer's governmental
status.
* Sec. 78. AS 39.7°2.130(c) is amended to read:

(c) In accordance with AS 39.52.240, a designated supervisor may request
guidance from the personnel board [ATTORNEY GENERAL] concerning whether
acceptance of a particular gift is prohibited.

* Sec. 79. AS 39.52.130 is amended by adding new subsections to read:

(e) A public officer who, on behalf of the state, accepts a gift from another
government or from an official of another government shall, within 60 days after its
receipt, notify the Office of the Governor in writing. The Office of the Governor shall

determine the appropriate disposition of the gift. In this subsection, "another
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government” means a foreign government or the government of the United States,

another state, a municipality, or another jurisdiction.

® A public officer who knows or reasonably ought to know that a family

member has received a gift because of the family member’s connection with the public
office held by the public officer shall report the receipt of the gift by the family

member to the public officer’s designated supervisor if the gift would have to be

reported under this section if it had been received by the public officer or if receipt of
the qift by a public officer would be prohibited under this section.

* Sec. 80. AS 39.52 is amended by adding a new section to read:

Sec. 39.52.132. Restrictions on fund raising, (a) The governor, lieutenant
governor, or a commissioner may not

(1) on aday when either house of the legislature is in regular or special
session, solicit or accept a contribution or a promise or pledge to make a contribution
for a candidate for state office; however, the governor or the lieutenant governor may
solicit or accept a contribution, promise, or pledge for a campaign for state office that
occurs during the 90 days immediately preceding an election in which the governor or
lieutenant governor is a candidate for state office;

(2) accept money from an event held on a day when either house of the
legislature is in regular or special session if a substantial purpose of the event is to
raise money on behalf of the governor or lieutenant governor for a campaign for state
office; however, this paragraph does not prohibit the governor or lieutenant governor
from accepting money from an event held during the 90 days immediately preceding
an election in which the governor or lieutenant governor is a candidate for state office;
or

(3) expend money in a campaign for state office that was raised by or
on behalf of the governor or lieutenant governor under a declaration of candidacy or
a general letter of intent to become a candidate for public office if the money was
raised on a day when either house of the legislature was in a legislative session;
however, this paragraph does not apply to money raised during the 90 days
immediately preceding an election in which the governor or lieutenant governor is a

candidate for state office.
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(b) In this section,
(1) "commissioner” means the head of a principal executive department
in the state government;
(2) "contribution™ has the meaning given in AS 15.13.400.
* Sec. 81. AS 39.52.170 is amended by adding a new subsection to read:

(c) The head of a principal executive department of the state may not accept

employment for compensation outside the agency that the executive head senves.
* Sec. 82. AS 39.52.180(c) is amended to read:

(c) The head of an agency may waive application of (a) of this section after
determining that representation by a former public officer is not adverse to the public
interest. The waiver must be in writing and a copy of the waiver must be provided
to the personnel board [ATTORNEY GENERAL] for approval or disapproval.

* Sec. 83. AS 39.52.180 is amended by adding a new subsection to read:

(d) A former governor, lieutenant governor, or head of a principal department
in the executive branch may not engage in activity as a lobbyist under AS 24.45 for
a period of one year after leaving service as the governor, lieutenant governor, or
department head, as appropriate. This subsection does not prohibit service as a
volunteer lobbyist described in AS 24.45.161(a)(1) or a representational lobbyist as
defined under regulations of the Alaska Public Offices Commission.

* Sec. 84. AS 39.52.210 is amended to read:

Sec. 39.52.210. Declaration of potential violations by public employees, (a)
A public employee who is involved in a matter that may result in a violation of
AS 39.52.110 - 39.52.190 shall

(1) refrain from taking any official action relating to the matter until
a determination is made under this section; and
(2) immediately disclose the matter in writing to the designated

supervisor and the personnel board.

(b) A public employee’s designated supervisor shall make a written

determination whether an employee's involvement violates AS 39.52.110 - 39.52.190
and shall provide a copy of the written determination to the public employee and

to the uirsonnel board. If the supervisor determines that a violation could exist or
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will occur, the supervisor shall,
(1) reassign duties to cure the enployee's potential violation, if feasible;

or
(2) direct the divestiture or removal by the employee of the personal

or financial interests that give rise to the potential violation.

(9] A designated supervisor may request guidance from the personnel board

[ATTORNEY GENERAL], in accordance with AS 39.52.240, when determining
whether a public employee is involved in a matter that may result in a violation of
AS 39.52.110 - 39.52.190.

* Sec. 85. AS 39.52.220 is amended to read:

Sec. 39.52.220. Declaration of potential violations by members of boards
or commissions, (a) A member of a board or commission who is involved in a
matter that may result in a violation of AS 39.52.110 - 39.52.190 shall disclose the
matter on the public record and in writing to the designated supervisor and to the
personnel board. The supervisor shall determine whether the member's involvement
violates AS 39.52.110 - 39.52.190 and shall provide a copy of the written
determination to the board or commission member and to the personnel board.
If a member of the board or commission objects to the ruling of the supervisor, or if
the supervisor discloses an involverment requiring a determination, the members present
at a meeting, excluding the involved member, shall vote on the matter. If the
supervisor or a majority of the members voting determine that a violation will exist
if the member continues to participate, the member shall refrain from wvoting,
deliberating, or participating in the matter.

(b The member of a board or commission, the designated supervisor* or the

board or commission may request guidance from the personnel board [ATTORNEY
GENERAL], in accordance with AS 39.52.240, when determining whether a member
of a board or commission is involved in a matter that may rrsult in a violation of
AS 39.52.110 - 39.52.190.

* Sec. 86. AS 39.52.230 is amended to read:
Sec. 39.52.230. Reporting of potential violations. A person may report to

a public officer’s designated supervisor, under cath and in writing, a potential violation
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of AS 39.52.110 - 39.52.190 by the public officer. The supervisor shall provide a
copy of the report to the officer who is the subject of the report and to the personnel
board, and shall review the report to determine whether a violation may exist. The
supervisor shall act in accordance with AS 39.52.210 or 39.52.220 if the supervisor
determines that the matter may result in a violation of AS 39.52.110 - 39.52.190.

* Sec. 87. AS 39.52.240(a) is amended to read:

(@ Upon the written request of a designated supervisor or a board or
commission, the personnel board [ATTORNEY GENERAL] shall issue opinions
interpreting this chapter. The requester must supply any additional information
requested by the personnel board [ATTORNEY GENERAL] in order to issue the
opinion. Within 60 days after receiving a complete request, the personnel board
[ATTORNEY GENERAL] shall issue an advisory opinion on the question.

* Sec. 88. AS 39.52.240(b) is amended to read:

(b) The personnel board [ATTORNEY GENERAL] may offer oral advice if

delay would cause substantial inconvenience or detriment to the requesting party.
* Sec. 89. AS 39.52.240(c) is amended to read:

(©) In the case of a request for advice from a designated supervisor or a
board or commission, the [THE] designated supervisor or the [A] board or
commission shall make a written determination based on the advice of the personnel
board [ATTORNEY GENERAL]. If the advice [OF THE ATTORNEY GENERAL]
provides more than one way for a public officer to avoid or correct a problem found
under AS 39.52.110 - 39.52.190, the designated supervisor or the board or commission
shall, after consultation with the officer, determine the alternative that is most
appropriate and advise the officer of any action required of the officer to avoid or
correct the problem.

* Sec. 90. AS 39.52.240(e) is amended to read:

(e) The personnel board [ATTORNEY GENERAL] may reconsider, revoke,
or modify an advisory opinion at any time, including upon a showing that materia!
facts were omitted or misstated in the request for the opinion.

* Sec. 91. AS 39.52.240(h) is amended to read:
() The personnel board [ATTORNEY GENERAL] shall publish in the
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Alaska Administrative Journal, with sufficient deletions to prevent disclosure of the
persons whose identities are confidential under (g) of this section, the advisory
opinions issued under this section that the personnel board [ATTORNEY GENERAL]
determines to be of major import because of their general applicability to executive
branch officers.

* Sec. 92. AS 39.52.250 is amended to read:

Sec. 39.52.250. Advice to former public officers, (@) A former public
officer may request, in writing, an opinion from the personnel board [ATTORNEY
GENERAL] interpreting this chapter. The personnel board [ATTORNEY
GENERAL] shall give advice in accordance with AS 39.52.240(a) or (b) and publish
opinions in accordance with AS 39.52.240(h).

(b) A former public officer ic not liable under this chapter for any action
carried out in accordance with the advice of the personnel board [ATTORNEY
GENERAL] issued under this section, if the public officer fully disclosed all relevant
facts reasonably necessary to the issuance of the advice.

* Sec. 93. AS 39.52.260 is amended to read:

Sec. 39.52.260. Designated supervisor's report and personnel board
[ATTORNEY GENERAL] review, (a) A designated supervisor shall quarterly
submit a report to the personnel board that [ATTORNEY GENERAL WHICH] states
the facts, circumstances, and dispaosition of any disclosure made under AS 39.52.210 -
39.52.240.

(b) The personnel board [ATTORNEY GENERAL] shall review
determinations reported under this section. The personnel board [ATTORNEY
GENERAL] may request additional information from a supervisor concerning a
specific disclosure and its disposition.

(c) The report prepared under this section is confidential and not available for
public inspection unless formal proceedings under AS 39.52.350 are initiated based on
the report. If formal proceedings are initiated, the relevant portions of the report are
public documents open to inspection. The personnel board [ATTORNEY
GENERAL] shall, however, make available to the public a summary of the reports
received under this section, with sufficient deletions to prevent disclosure of a person's
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identity.
* Sec. 94. AS 39.52 is amended by adding a new section to article 3 to read:
Sec. 39.52.270. Disclosure statements, (a) A public officer required to file
a disclosure statement under this chapter shall meet the requirements of this subsection
in making the disclosure. When the public officer files a disclosure statement under
this chapter, the public officer signing the disclosure shall certify that, to the best of
the public officer's knowledge, the statement is true, correct, and complete. The
disclosure must state that, in addition to any other penalty or punishment that may
apply, a person who submits a false statement that the person does not believe to be
true is punishable under AS 11.56.200 - 11.56.240.
(b) A designated supervisor who receives a disclosure statement under
AS 39.52.110 - 39.52.220 shall review it. If the designated supervisor believes that
there is a possibility that the activity or situation reported in a disclosure statement
filed under AS 39.52.110 - 39.52.190 may result in a violation of this chapter, the
designated supervisor shall take appropriate steps under AS 39.52.210 - 39.52.240.
Failure of the designated supervisor to proceed under AS 39.52.210 - 39.52.240 does
not relieve the public officer of the public officer's obligations under those statutes.
(©) In this section, "disclosure statement” means a report or written notice filed
under AS 39.52.110 - 39.52.220.

* Sec. 95. AS 39.52.310(a) is amended to read:
(@ The personnel board [ATTORNEY GENERAL] may initiate a complaint,

or elect to treat as a complaint, any matter disclosed under AS 39.52.210, 39.52.220,
39.52.250, or 39.52.260. The personnel board may not, during a campaign period,
initiate a complaint concerning the conduct of the governor or lieutenant governor
who is a candidate for election to state office.

* Sec. 96. AS 39.52.310(b) is amended to read:
(b) A person may file a complaint with the personnel board [ATTORNEY

GENERAL] regarding the conduct of a current or former public officer. A complaint
must be i writing, be signed under oath, and contain a clear statement of the details
of the alleged violation. The personnel board shall return a complaint concerning

the conduct of the governor or lieutenant governor who is a candidate for election
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to state office as provided in (i) of this section if the complaint is initiated during
a campaign period.
* Sec. 97. AS 39.52.310(c) is amended to read:

(c) If a complaint alleges a violation of AS 39.52.110 - 39.52.190 by the
governor, lieutenant governor, or the attorney general, the [MATTER SHALL BE
REFERRED TO THE PERSONNEL BOARD. THE] personnel board shall retain
independent counsel who shall act in the place of the attorney general under
AS 39.52.350 [(d) - (i) OF THIS SECTION, AS 39.52.320 - 39.52.350,] and
39.52.360(c) and (d). Notwithstanding AS 36.30.015(d). the personnel board may
contract for or hire independent counsel under this subsection without notifying
or securing the approval of the Department of Law.

* Sec. 98. AS 39.52.310(d) is amended to read:

(d) The personnel board [ATTORNEY GENERAL] shall review each
complaint filed, to determine whether it is properly completed and contains allegations
which, if true, would constitute conduct in violation of this chapter. The personnel
board [ATTORNEY GENERAL] may require the complainant to provide additional
information before accepting the complaint. If the personnel board [ATTORNEY
GENERAL] determines that the allegations in the complaint do not warrant an
investigation, the personnel board [ATTORNEY GENERAL] shall dismiss the
complaint with notice to the complainant and the subject of the complaint.

* Sec. 99. AS 39.52.310(e) is amended to read:

(e) The personnel board [ATTORNEY GENERAL] may refer a complaint

to the subject’s designated supervisor for resolution under AS 39.52.210 or 39.52.220.
* Sec. 100. AS 39.52.310(f) is amended to read:

(0 If the personnel board [ATTORNEY GENERAL] accepts a complaint for
investigation, the personnel board [ATTORNEY GENERAL] shall serve a copy of
the complaint upon the subject of the complaint, for a response. The personnel board
[ATTORNEY GENERAL] may require the subject to provide, within 20 days after
service, full and fair disclosure in writing of all facts and circumstances pertaining to
the alleged violation. Misrepresentation of a material fact in a response to the

personnel board [ATTORNEY GENERAL] is a violation of this chapter. Failure to
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answer within the prescribed time, or within any additional time period that may be
granted in writing by the personnel board [ATTORNEY GENERAL], may be

considered an admission of the allegations in the complaint.

* Sec. 101. AS 39.52.310(g) is amended to read:

(g If a complaint is accepted under (f) of this section, the personnel board
[ATTORNEY GENERAL] shall investigate to determine whether a violation of this
chapter hes occurred. At any stage of an investigation or review, the personnel board
[ATTORNEY GENERAL] may isste a subpoena under AS 39.52.380.

* Sec. 102. AS 39.52.310 is amended by adding new subsections to read:

() The personnel board shall return a complaint concerning the conduct of the
governor or lieutenant governor who is a candidate for state office received during a
campaign period to the complainant unless the governor or lieutenant governor, as
appropriate, permits the personnel board to assunme jurisdiction under this subsection.
If the personnel board receives a complaint concerning the conduct of the governor or
lieutenant governor who is a candidate during the campaign period, the personnel
board shall immediately notify the subject of the complaint of the receipt of the
complaint, of the suspension of the personnel board’sjurisdiction during the campaign
period, and of the candidate’s right to waive the suspension of jurisdiction under this
subsection. The candidate may, within 11 days after the personnel board mails or
otherwise sends notice of the complaint to the candidate, notify the personnel board
that the candidate chooses to have the personnel board proceed with the complaint
under this section. If the candidate does not act within that time or if the candidate
notifies the personnel board that the candidate is not waiving the suspension of
jurisdiction, the personnel board shall return the complaint to the complainant with
notice of the suspension of jurisdiction under this subsection and of the right of the
complainant to file the complaint after the end of the campaign period.

(K) A campaign period under this section begins on the later of 45 days before
a primary election in which the governor or lieutenant governor is a candidate for state
office or the day on which the individual files as a candidate for state office and ends
at the close of election day for the general or special election in which the individual
is a candidate or on the day that the candidate withdraws from the election, if earlier.

-55- HCS CSSB 105( )
New Text Underlined {DELETED TEXT BRACKETED]



21
22
23
24
25
26
27
28
29
30
31

iCS CSSB 105( )

WORK DRAFT WORK DRAFT 0-LS0074\L

For a candidate who lases in the primary election, the campaign period ends on the
day that results of the primary election showing that another individual won the

election are certified.

* Sec. 103. AS 39.52.320 is amended to read:

Sec. 39.52.320. Dismissal before formal proceedings. If, after investigation,
it appears that there is no probable cause to believe that a violation of this chapter hes
occurred, the personnel board [ATTORNEY GENERAL] shall dismiss the complaint
and [PREPARE AND FILE A CONFIDENTIAL SUMMARY WITH THE
PERSONNEL BOARD. THE ATTORNEY GENERAL] shall communicate
disposition of the matter promptly to the complainant and to the subject of the

complaint.

* Sec. 104. AS 39.52.330 is amended to read:

Sec. 39.52.330. Corrective or preventive action. After determining that the
conduct of the subject of a complaint does not warrant a hearing under AS 39.52.360,
the personnel board [ATTORNEY GENERAL] shall recommend action to correct or
prevent a violation of this chapter. The personnel board [ATTORNEY GENERAL]
shall communicate the recommended action to the complainant and the subject of the
complaint. The subject of the complaint shall comply with the personnel board’s
[ATTORNEY GENERAL’S] recommendation.

* Sec. 105. AS 39.52.340(a) is amended to read:
(€)) Before the initiation of formal proceedings under AS 39.52.350, the

complaint and all other docume.its and information re6arding an investigation
conducted under this chapter [,] or obtained by the personnel board [ATTORNEY
GENERAL] during the investigation are [, IS] confidential and not subject to
inspection by the public. All meetings of the personnel board concerning the
complaint and investigation before the determination of probable cause are closed
to the public. If. in the course of an investigation or probable cause
determination, the personnel hoard finds evidence of probable criminal activity,
the personnel board shall transmit a statement and factual findings limited to
that activity to the appropriate law enforcement agency. If the personnel board
finds evidence of a probable violation of AS 15.13. the personnel board shall
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transmit a statement to that effect and factual findings limited to the probable
violation to the Alaska Public Offices Commission. The personnel hoard
[ATTORNEY GENERAL] and all persons contacted during the course of an
investigation shall maintain confidentiality regarding the existence of the investigation.
[A PERSON WHO VIOLATES THIS SECTION IS GUILTY OF A CLASS A
MISDEMEANOR.]

* Sec. 106. AS 39.52.350 is amended to read:

Sec. 39.52.350. Probable cause for hearing, (a) If the personnel board
[ATTORNEY GENERAL] determines that there is probable cause to believe that a
knowing violation of this chapter or a violation that cannot be corrected under
AS 39.52.330 has occurred, or that the subject of a complaint failed to comply with
a recommendation for corrective or preventive action, the personnel board
[ATTORNEY GENERAL] shall initiate formal proceedings by requesting the
attorney general to serve [SERVING] a copy of an accusation upon the subject of
the accusation. The accusation shall specifically set out the alleged violation. After
service, the accusation is a public document open to inspection. Except as provided
in AS 39.52.370(c), all subsequent proceedings are open to the public.

(b) The subject of the accusation shall file an answer with the personnel
board and the attorney general within 20 days after service of the accusation, or at
a later time specified by the personnel hoard [ATTORNEY GENERAL]. If the
subject of the accusation fails to timely answer, the allegations are considered
admitted.

(c) If the subject of the accusation denies that a violation of this chapter hes
occurred, the [ATTORNEY GENERAL SHALL REFER THE MATTER TO THE]
personnel board [, WHICH] shall appoint a hearing officer to conduct a hearing.

(d) If the subject of the accusation admits a violation of this chapter, the
[ATTORNEY GENERAL SHALL REFER THE MATTER TO THE] personnel board
shall [TO] impose penalties under AS 39.52.410, 39.52.440, and 39.52.450, &s
appropriate.

* Sec. 107. AS 39.52.920 is amended to read:
Sec. 39.52.920. Agency policies. Subject to the review and approval of the
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personnel board [ATTORNEY GENERAL], an agency may adopt a written policy
that, in addition to the requirements of this chapter, limits the extent to which a public
officer in the agency or an administrative unit of the agency may

(1) acquire a personal interest in an organization or a financial interest
in a business or undertaking that may benefit from official action taken or withheld by
the agency or unit;

(2) have a personal or financial interest in a state grant, contract, lease,
or loan administered by the agency or unit; or

(3) accept a gift.

* Sec. 108. AS 39.52.950 is amended to read:

Sec. 39.52.950. Regulations. The attorney general may adopt regulations
under AS 44.62 ( [THE] Administrative Procedure Act) necessary to interpret and
implement the provisions concerning complaints under this chapter. The personnel
board may adopt regulations under AS 44.62 (Administrative Procedure Act)
necessary to interpret and implement the other provisions of this chapter.

* Sec. 109. AS 39.52.960(11) is amended to read:
(11) "immediate family member” means
fA) the spouse of the person;
(B) another person cohabiting with the person in a conjugal
relationship that is not a legal marriage:

(C) a child, including a stepchild and an adoptive child, of

the person:
(D) a parent, sibling, grandparent, aunt, or uncle of the

person; and

(E) a parent, sibling, grandparent, aunt, or uncle of the
person’s spouse [A PUBLIC OFFICER'S SPOUSE, A RELATION BY
BLOOD WITHIN AND INCLUDING THE SECOND DEGREE OF
KINDRED, AND A REGULAR MEMBER OF THE OFFICER’S
HOUSEHOLD];

* Sec. 110. AS 44.62.175(a) is amended to read:

(@ The lieutenant governor shall publish or contract for the publication of the
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Alaska Administrative Journal. The journal shall be published weekly. The journal
must include

(1) notices of proposed actions given under AS 44.62.190(a);

(2) notices of state agency meetings required under AS 44.62.310(e),
even if the meeting has been held;

(3) noatices of solicitations to bid issued under AS 36.30.130;

(4) notices of state agency requests for proposals issued under
AS 1855255, 1855.320; AS 36.30.210; AS 37.05.316; AS 38.05.120; and
AS 43.40.010;

(5) executive orders and administrative orders issued by the governor;

(6) wwritten delegations of authority made by the governor or the head
of a principal department under AS 44.17.010;

(7) the text or a summary of the text of a regulation or order of repeal
of a regulation for which notice is given under AS 44.62.190(a), including an
emergency regulation or repeal whether or not it has taken effect;

(8) a summary of the text of recently issued formal opinions and
memoranda of advice of the attorney general;

(9) alist of vacancies on boards, commissions, and other bodies whose
members are appointed by the governor; and

(10) in accordance with AS 39.52.240(h), advisory opinions of the
personnel board [ATTORNEY GENERAL].

* Sec. 111. AS 24.60.990(a)(9) is repealed.
* Sec. 112. RELIANCE ON ADVISORY OPINIONS OF THE ATTORNEY GENERAL.

Notwithstanding the amendments made to AS 39.52.240 - 39.52.250 by secs. 87 - 92 of this
ct, a public officer or a former public officer may rely on an advisory opinion given by the
Ittomey general under AS 39.52.240 - 39.52.250 before the effective date of this bill section
o the same extent that the public officer or former public officer could have relied on the
)pinion if those sections had not been amended by this Act.

* Sec. 113. PROVISIONS MADE SPECIFICALLY APPLICABLE TO INCUMBENT
LEGISLATORS. Notwithstanding any other provision of AS 15.13, the provisions of
\S 15.13.116(d), added by sec. 8 of this Act, apply to authorize a legislator holding office
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in the legislature during the First Regular Session of the Twentieth Alaska State Legislature
who, under sec. 32, ch. 48, SLA 1996, retains unused campaign contributions in the
candidate’s election campaign account, to transfer to a public office expense term account as
permitted under AS 15.13.116(d), enacted by sec. 8 of this Act. All amounts expended under
this section shall be annually accounted for under AS 15.13.110(a)(4).

* Sec. 114. Sections 7, 8, and 113 of this Act are retroactive to December 31, 1996.

* Sec. 115. Sections 2 - 5, 7 - 9, 113, and 114 of this Act take effect immediately under

AS 01.10.070(c).
* Sec. 116. Sections 1, 6, and 10 - 112 of this Act take effect January 1, 1999.

HCS CSSB 105( )
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MEMORANDUM State of Alaska

Department of Law

to: Ben Brown DATE  April 14, 1998
Aide to Senator Kelly

HLE

TELNO.::  465-3600

FROM:  Stephen C. Slotnick\J9/ SUBJECT:

Assistant Attorney General

Ben, | am concerned that amendment L-I to SB 105, which was adopted by House State
Affairs last Thursday (pursuant to ourjoint recommendation) may be unconstitutional.

| am concerned about the provision of AS 39.52.335(f) which would allow the Personnel
Board to make public the names of accused ethics violators, even though the alleged
violator might not have had due process to clear his or her name.

The Alaska Constitution has a special provision of its due process clause relating to
investigations: “The right of all persons to fair and just treatment in the course of
legislative and executive investigations shall not be infringed.” Alaska Const., ait. | §7.
See also O Leary V. Superior Ct., 816 P.2d 163,171-72 (Alaska 1991).

To rem <y the problem, | have drafted two alternative versions of AS 39.52.335(f) for
your i»Jderation,

Version 1. Eliminatepublication ofnames, but allow publication ofa report. The first
version allows publication of an expurgated report. This protects the interests of the
individual, but allows for public criticism or praise of the attorney general in a report.

Version 2. Provide thata court may orderpublication ofthe name ofthe subject
under certain conditions. The second version allows an interested party to request that a
court order publication of the matter, including the subject’s name, if the Personnel Board
recommends publication and the court determines that (i) the settlement of the case is
clearly contrary to the Ethics Act; (ii) at least one allegation against the subject is
supported by substantial evidence, and (iii) publication will not infringe on the rights of
the subject. This version is patterned after Criminal Rule 6.1 for release of grand jury

reports.



V ersion 1

Sec. g.AS 39.52.335is amended to read:

Sec. 39.52.335. Summary of disposition of complaints and review by
personnel board, (a) When the attorney general initiates or receives a complaint under
AS 39.52.310, the attorney general shall immediately forward a copy of the complaint to
the personal board.

(b) Each month, the attorney general shall file a report with the personnel board
concerning the status of each pending complaint and the resolution of complaints that have
been closed since the previous report.

(c) If acomplaint is dismissed under AS 39.52.320 or resolved under
AS 39.52.330, the attorney general shall promptly prepare a summary of the matter and
provide a copy of the summary to the personnel board and the complainant. The summary
is confidential unless the dismissal or resolution agreed to under AS 39,52.320 or

33,52,330Js. pubilic.

[(1) ATTORNEY GENERAL DESIGNATES THAT IT IS A PUBLIC

DOCUMENT; OR
(2) PERSONNEL BOARD MAKES THE MATTER PUBLIC UNDER
(F) OF THIS SECTION.]
(d) Within 15 days after receipt of a summary under this section, a complainant
may file comments with the personnel board regarding the disposition of the complaint.
(e) At its next regular meeting that begins more than 15 days after receipt of a

summary under this section, the personnel board shall review the summary and comments,



if any, filed by the complainant. The personnel board may compel the attendance of the
subject of the complaint or the complainant at the meeting and may compel the production
of documents. Attendance may be by teleconference. The attorney general or the
attorney general's designee shall be available to respond to questions from the personnel
board concerning the disposition of the complaint.

() After review of the summary, the personnel board may issue a report on the
disposition of the complaint. [IF THE PERSONNEL BOARD FINDS THAT A
DISMISSAL OR RESOLUTION OF A COMPLAINT CLEARLY WAS CONTRARY
TO THE REQUIREMENTS t)F THIS CHAPTER, THE BOARD MAY NOTIFY THE
SUBJECT OF THE COMPLAINT THAT THE BOARD INTENDS TO MAKE THE
COMPLAINT, THE DISPOSITION BY THE ATTORNEY GENERAL, AND THE
BOARD'S FINDINGS PUBLIC. THE SUBJECT OF THE COMPLAINT MAY
REQUEST A HEARING BEFORE THE BOARD WITHIN 15 DAYS AFTER THE
BOARD NOTIFIES THE SUBJECT OF ITS INTENTION TO MAKE THE MATTER
PUBLIC TO REQUEST THE BOARD TO RECONSIDER ITS DECISION. IF THE
SUBJECT REQUESTS A HEARING, THE BOARD MAY NOT MAKE THE
MATTER PUBLIC UNTIL AFTER THE HEARING TO RECONSIDER ITS
DECISION.]

(9) If the summary is confidential under (c) of this section, then, [UNLESS THE
PERSONNEL BOARD DETERMINES THAT THE MATTER SHOULD BE MADE
PUBLIC UNDER (F) OF THIS SECTION;]

(1) comments filed by the complainant, if any, are confidential;

(2) the personnel board shall conduct the review of the summary in



executive session; ad

3 the personnel board report [DECLINING TO MAKE THE MATTER
PUBLIC], if any, is confidential; the personnel board shall make available to the public an
expurgated copy of a confidential report with sufficient deletions and editing to prevent

disclosure of the identity of the persons involved in the matter.”



Version 2

Sec. 91. AS 39.52.335is amended to read:

Sec. 39.52.335. Summary of disposition of complaints and review by
personnel board and superior court, (a) When the attorney general initiates or receives
a complaint under AS 39.52.310, the attorney general shall immediately forward a copy of
the complaint to the personal board.

(b) Each month, the attorney general shall file a report with the personnel board
concerning the status of each pending complaint and the resolution of complaints that have
been closed since the previous report.

(c) If acomplaint is dismissed under AS 39.52.320 or resolved under
AS 39.52.330, the attorney general shall promptly prepare a summary oi the matter and
provide a copy of the summary to the personnel board and the complainant. The summary
is confidential unless the

(1) [ATTORNEY GENERAL DESIGNATES THAT IT IS A PUBLIC
DOCUMENT] dismissal or resolution agreed tQ imder AS 39,52,320 or 39.52,330 is
jmklk; or

(2) [PERSONNEL BOARD] superior court makes the matter public
under ([f]h) of this section

(d) Within 15 days after receipt of a summary under this section, a complainant
may file comments with the personnel board regarding the disposition of the complaint.

(e) At its next regular meeting that begins more thar. 15 days after receipt of a

summary under this section, the personnel board shall review the summary and comments,



if any, filed by the complainant. The personnel board may compel the attendance ofthe
subject of the complaint or the complainant at the meeting and may compel the production
of documents. Attendance may be by teleconference. The attorney general or the
attorney general's designee shall be available to respond to questions from the personnel
board concerning the dispaosition of the complaint.

(f) After review of the summary, the personnel board may issue a report on the
disposition of the complaint. [IF THE PERSONNEL BOARD FINDS THAT A
DISMISSAL OR RESOLUTION OF A COMPLAINT CLEARLY WAS CONTRARY
TO THE REQUIREMENTS OF THIS CHAPTER, THE BOARD MAY NOTIFY THE
SUBJECT OF THE COMPLAINT THAT THE BOARD INTENDS TO MAKE THE
COMPLAINT, THE DISPOSITION BY THE ATTORNEY GENERAL, AND THE
BOARD'S FINDINGS PUBLIC. THE SUBJECT OF THE COMPLAINT MAY
REQUEST A HEARING BEFORE THE BOARD WITHIN 15DAYS AFTER THE
BOARD NOTIFIES THE SUBJECT OF ITS INTENTION TO MAKE THE MATTER
PUBLIC TO REQUEST THE BOARD TO RECONSIDER ITS DECISION. IF THE
SUBJECT REQUESTS A HEARING, THE BOARD MAY NOT MAKE THE
MATTER PUBLIC UNTIL AFTER THE HEARING TO RECONSIDER ITS
DECISION ] If the matter is confidential anti the board determines that publication
of the name of the subject is in the public interest, the report may include a
EMflmmcndation.thiit tin;juattcr.be made public.

(g) If the summary is confidential under (c) of this section, then, [UNLESS THE
PERSONNEL BOARD DETERMINES THAT THE MATTER SHOULD BE MADE

PUBLIC UNDER (F) OF THIS SECTION,]



(1) comments filed by the complainant, if any, are confidential;

(2) the personnel board shall conduct the review ofthe summary in
executive session; and

(3) the personnel board report [DECLINING TO MAKE THE MATTER
PUBLIC], if any, is confidential; the personnel board shall make available to the public an
expurgated copy of a confidential report with sufficient deletions and editing to prevent
disclosure of the identity of the persons involved in the matter.

(h) | f the matter is not made public and the personnel board report includes a
recommendation that the matter be made public, an interested party may file an action
against the state in superior court, requesting that the court make public the complaint, the
attorney general’s disposition of the complaint, and the personnel board report. The court
may order the matter or portions of the matter made public if the court determines that

(1) the dismissal or resolution of the complaint was clearly contrary to the
requirements of tliis chapter;

(2) one or more of the allegations in the information to be released is
supported by substantial evidence;

(3) the matter concerns the public interest; and

(4) release of the information will not infringe upon any protected rights or

liberties of the subject.
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Article | Declaration of Rights

Section 7 - Due Process.

No person shall be deprived of life, liberty, or property, without due
process of law. The right of all persons to fair and just treatment in the
course of legislative and executive investigations shall not be infringed.

Section 8 - Grand Jury.

No person shall be held to answer for a capital, or otherwise infamous
crime, unless on a presentment or indictment ofa grand jury, except in
cases arising in the armed forces in time of war or public danger
Indictment may be waived by the accused. In that case the prosecution
shall be by information. The grand jury shall consist of at least twelve
citizens, a majority of whom concurring may return an indictment. The
power of grand juries to investigate and make recommendations con-
cerning the public welfare or safety shall never be suspended.

Section 9 - Jeopardy and Self-incrimination.

No person shallbe putinjeopardy twice for the same offense. No person
shall be compelled in any criminal proceeding to be a witness against
him self.

Section 10 - Treason.

Treason against the State consists only in levying war against it, or in
adhering to its enemies, giving them aid and com fort. No person shall be
convicted oftreason, unlesson the testimonyoftwowitnesses to thcsame
overtact,oron confession in open court.

Section 11 - Rights of Accuser!.

Inall criminal prosecutions, the accused shall have the right to a speedy
and public trial, by an impartialjury of twelve, except that the legislature
may provide forajury of not more than twelve nor less than six in courts
notofrecord. The accused is entitled to be informed of the nature and
causeoftheaccusation; to be released on bail, except for capital offenses
when theproofisevidentor the presumption great; to be confronted with
the witnesses against him; to have compulsory process for obtaining
witnesses in his favor, and to have the assistance of counsel for his
defense.
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OFFERED IN THE HOUSE
TO: HCS CSSB 105( ), Draft Version "L"

Page 46, lines 7-10:
Delete all material.

Renumber the following bill sections accordingly.

Page 47, line 8, following "time,":
Insert "the attorney general and"

Page 47, lines 23 - 26:

Delete all material.

Renumber the following bill sections accordingly.

Page 49, lines8-12:
Delete all material.

Renumber the following bill sections accordingly.
Page 49, line 20:
Delete "AS 39.52.210"

Insen "AS 39.52.210(a)"

Page 49, line 21.

Delete "Sec. 39.52.210. Declaration of potential violations by public employees."
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22
23
24

Page 49, line 27:
Delete "personnel hoard"

Insert "attorney general”

Page 49, following line 27:

Insert

"* Sec. 82. AS 39.52.210(b) is amended to read:"

Renumber the following bill sections accordingly.

Page 49, line 31:
Delete “personnel board"

Insen "attorney general”

Page 50, lines 6 - 9
Delete all material,

Page 50, line 15
Delete "personnel board"

Insert "attorney general”

Page 50, line 17
Delete "personnel hoard"

Insert "attorney general”

Page 50, lines 25 - 26:

Delete "personnel hoard [ATTORNEY GENERAL]"

Insert “attorney general™

Page 51, lines 2-3:
Delete "personnel board

Insert “attorney general”

0-LS0074VL.1
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Page 51, lines 6 - 15
Delete all material.

Renumber the following bill sections accordingly.

Page 51, lines 19-20:
Delete "personnel board [ATTORNEY GENERAL]"

Insert “attorney general”

Page 51, line 26, through page 53, line 1
Delete all material and insert:
"* Sec. 86. AS 39.52.260 is amended by adding a new subsection to read:
(d) The attorney general shall submit to the personnel board a copy of the

quarterly reports received from designated supervisors under (a) of this section
together with a report on the attorney general’s review conducted under (b) of this

section.”
Renumber the following bill sections accordingly.

Page 53, line 21:
Delete "personnel hoard [ATTORNEY GENERAL]"

Insert "attorney general”

Page 53, line 23:
Delete "personnel board"

Insert “attorney general”

Page 53, line 26, through page 54, line 2
Delete all material.

Renumber the following bill section accordingly.
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Page 54, lines 5-8:

Delete IMATTER SHALL BE REFERRED TO THE PERSONNEL BOARD. THE]
personnel board shall retain independent counsel who shall act in the place of the attorney
general under AS 39.52.350 [(d) - (i) OF THIS SECTION, AS 39.52.320 - 39.52.350,]”

Insert "matter shall be referred to the personnel board. The personnel hoard shall
return a complaint concerning the conduct of the governor or lieutenant governor who
is a candidate for election to state office as provided in (i) of this section if the complaint
is initiated during a campaign period. The personnel board shall retain independent
counsel who shall act in the place of the attorney general under (d) - (i) of this section,
AS 39.52.320 - 39.52.350,"

Page 54, line 12, through page 55, line 8:
Delete all material.

Renumber the following bill sections accordingly.

Page 56, lines 4-19:
Delete all material and insert:
"* Sec. 91. AS 39.52 is amended by adding a new section to read:

Sec. 39.52.335. Summary of disposition of complaints and review by
personnel hoard, (a) When the attorney general initiates or receives a complaint
under AS 39.52.310. the attorney general shall immediately forward a copy of the
complaint to the personnel board.

(b) Each month, the attorney general shall Hle a report with the personnel
board concerning the status of each pending complaint and the resolution of
complaints that have been closed since the previous report.

(¢) If a complaint is dismissed under AS 39.52.320 or resolved under
AS 39.52.330, the attorney general shall promptly prepare a summary’ of the matter
and provide a copy of the summary to the personnel board and the complainant. The
summary is confidential unless the

(1) attorney general designates that it is a public document; or
(2) personnel board makes the matter public under (f) of this section.

o
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(d) Within 15 days after receipt of a summary under this section, a
complainant may file comments with the personnel board regarding the disposition of
the complaint.

(e) At its next regular meeting that begins more than 15 days after receipt of
a summary under this section, the personnel board shall review the summary and
comments, if any, filed by the complainant. Tl e personnel board may compel the
attendance of the subject of the complaint or the complainant at the meeting and may
compel the production of documents. Attendance may be by teleconference. The
attorney general or the attorney general’s designee shall be available to respond to
questions from the personnel board concerning the disposition of the complaint.

(f) After review of the summary, the personnel board may issue a report on
the disposition of the complaint. If the personnel board finds that a dismissal or
resolution of a complaint clearly was contrary to the requirements of this chapter, the
board may notify the subject of the complaint that the board intends to make the
complaint, the disposition by the attorney general, and the board’s findings public.
The subject of the complaint may request a hearing before the board within 15 days
after the board notifies the subject of its intention to make the matter public to request
the board to reconsider its decision. If the subject requests a hearing, the board may
not make the matter public until after the hearing to reconsider its decision.

(g) If the summary is confidential under (c) of this section, then, unless the
personnel board determines that the matter should be made public under (O of this
section,

(1) comments filed by the complainant, it any, are confidential;

(2) the personnel board shail conduct the review of the summary in
executive session; and

(3) the personnel board report declining to make the matter public, if
any, is confidential; the personnel board shall make available to the public an
expurgated copy of a confidential report with sufficient deletions and editing to
prevent disclosure of the identity of the persons involved in the matter.”

Renumber the following bill sections accordingly.
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Page 56. line 21:
Delete "Before"

Insert "Except as provided in AS 39.52.335. before [BEFORE]”

Page 56, lines 23 - 24:
Delete "personnel board[ATTORNEYGENERAL]"
Insert “attorney general”

Page 56. lines 25 - 27:
Delete "AH"

Insert "In the case of a complaintconcerning the governor, lieutenant governor.

or attorney general, all”

Page 56, line 28:
Delete "personnel board"

Insert “attorney general

Page 56, line 29:
Delete "personnel hoard"

Insert “attorney general”

Page 56, line 30:
Delete "personnel hoard"

Insert “attorney general”

Page 56, line 31:
Delete "personnel hoard"

Insert "attorney general”

Page 57, lines 2 - 3.
Delete "personnel hoard [ATTORNEY GENERAL]"
Insert "attorney general”

-6>
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Page 57, line 7, through page 58, line 9:

Delete all material.

Page 58, line 13
Delete "the provisions concerning complaints under”

Page 58, line 15
Delete "the other provisions oF

Insert "its duties under"

Page 58, line 30, through page 59, line 21:
Delete all material.

Renumber the following bill sections accordingly.

Page 58, lines 23 - 28:

Delete all material.

Renumber the following bill sections accordingly.

Renumber internal references to hill sections in accordance with this amendment. Below are

listed all the internal bill section references in this bhill:

Page 59, line24
Page 59, line 3l
Page 60, line4
Page 60, line6
Page 60, line7

Page 60, line9



"* Sec. 21. AS 24.60.031 is amended by adding a new subsection to read:
(©) A legislator may not travel at state expense to a place in which the
legislator plans to hold a campaign fund raising event if the travel occurs less than 48
hours before the event is scheduled to begin. This subsection does not prohibit a
legislator from holding a campaign fund raising event in a place to which the
legislator traveled at state expense if the travel to the place is completed at least 48
hours before the event was scheduled to begin.”

© 0o N o o M w

10 Renumber the following bill sections accordingly.

11  Page 48. following line 31:

12 Insert a new subsection to read:

13 "(b) Except for travel to the capital city, an elected official may not travel at
14 state expense to a place in which the official plans to hold a campaign fund raising
15 event if the travel occurs less than 48 hours before the event is scheduled to begin.
16 This subsection does not prohibit an elected official from holding a campaign fund
17 raising event in a place to which the elected official traveled at state expense if the
18 travel to the place is completed at least 48 hours before the event was scheduled to
19 begin. In this subsection, "elected official™ means the governor or the lieutenant
20 governor."

21  Reletter the following subsection accordingly.
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1 Renumber internal references to bill sections in accordance with this amendment. Below are

2 listed all the internal bill section references in this bill:

Page 59, line 24
Page 59, line 31
Page 60, line 4
Page 60, line 6
Page 60, line 7

Page 60, line 9
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Cramer (
OFFERED IN THE ROU
TO: FICS CSSB 105( ), Draft Version "L"
/
1 Page 38, following line 29:
2 Insert a new bill section to read: /
3 "+ Sec, 66. AS 39.25.160(€) is amended tojeSHf
4 () An employee in theclanifiedi [OR] partiall  xempt. or exempt service
5 who seeks nomination or becombs’ a candidate for stale or national elective political
6 office shall immediately resigp™nv position held in the state service. The employee's
7 position becomes vacant on the date the employee files a declaration of candidacy for
8 state or national elective office. This subsection does not apply to
9 (1) a justice, judges, magistrates, and employees of the judicial
10 branch, including employees of the judicial council:
n (2) the governor or the lieutenant governor:
12 (3) a member of the legislature:
13 M) an employee seeking election as a delegate to a constitutional
14 convention:
15 (5) officers and employees of the University of Alaska:
(6) certificated teachers and noncertificated employees employed
17 bv a regional educational attendance area established and organized under
18 AS 14.08.031 - 14.08.041 to teach in. administer, or operate schools under the
19 control of a regional educational attendance area school hoard:
20 (T) certificated teachers employed bv the Department of Education
21 as correspondence teachers, teachers in skill centers onerated bv the Department
22 of Education, or teachers at Mt. Edgecumhe School:
23 (80 memhers of hoards and commissions and authorities if the
24 member is not entitled to compensation other than ner diem and travel for
25 service on the hoard, commission, or authority;

o]-
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(9) emergency fire-fighting personnel employed bv the Department
of Natural Resources for a fire emergency or forfire preventionand related
activities conducted under AS 41.15.030:

(10) vouth employed hv the Department of Natural Resources
under the Youth Employment and Student Intern programs:

(11) students employed hv the state institutions in which the
students are enrolled;

(12) persons engaged in employment or nre-emnlovment training
programs operated bv the Department of Military and Veterans* Affairs;

(13) a participant in the Alaska temporary assistance program
under AS 47.27 who holds atemporary position with the state inorder to obtain

job training or experience."

Renumber internal references to bill sections in accordance with this amendment. Below are

listed all the internal bill section references in this hill:

Page 59, line 24
Page 59, line 31
Page 60, line 4
Page 60, line 6
Page 60, line7

Page 60, line9
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4/3/98

OFFERED IN THE HOUSE
TO: HCS CSSB 105( ); Draft Version "L"

Page 28, line 30, following
Insert "The committee shall respond to a complaint concerning the conduct of a

candidate for election to state office received during the campaign period in accordance

with fo) of this section.”

Page 32, following line 8:
Insert a new bill section to read:
"* Sec. 52. AS 24.60.170 is amended by adding a new subsection to read:

B K BB © o w o o

SN

(0) The committee shall return a complaint concerning the conduct of a
candidate for state office received during a campaign period to the complainant unless
the subject of the complaint permits the committee to assune jurisdiction under this
subsection. If the committee receives a complaint concerning the conduct of a
candidate during the campaign period, the committee shall immediately notify the
subject of the complaint of the receipt of the complaint, of the suspension of the
committee's jurisdiction during the campaign period, and of the candidate’s right to
waive the suspension of jurisdiction under this subsection. The candidate may, within
11 days after the committee mails or otherwise sends notice of the complaint to the
candidate, notify the committee that the candidate chooses to have the committee
proceed with the complaint under this section. If the candidate does not act within
that time or if the candidate notifies the committee that the candidate is not waiving
the suspension of committee jurisdiction, the committee shall return the complaint to
the complainant with notice of the suspension of jurisdiction under this subsection and
of the right of the complainant to file the complaint after the end of the campaign
period. A campaign period under this subsection begins on the later of 45 days before

a primary election in which the legislator or legislative employee is a candidate for
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state office or the day on which the individual files as a candidate for state office and
ends at the close of election day for the general or special election in which the
individual is a candidate or on the day that the candidate withdraws from the election,
if earlier. For a candidate who loses in the primary election, the campaign period
ends on the day that results of the primary election showing that another individual

won the election are certified.”
Renumber the following bill sections accordingly.

Renumber internal references to bill sections in accordance with this amendment. Below are
listed all the internal bill section references in this bill:

Page 59, line 24

Page 59, line3l

Page 60, line4

60, line 6
Page 60, line7

60, line9
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OFFERED IN THE HOUSE
TO: HCS CSSB 1051 ), Draft Version "L"

Page 2. line 6. through page 4. line 29:

Delete all material and insert:

"(d) A candidate or an individual who hes filedwith the commission the
document necessary lo permit that individual to ineuT election-related expenses under
AS 15.13.100 for election or reelection to the state legislature may not solicit or
accept a contribution while [IF) the legislature is convened in a regular or special
legislative session unless [, AND) the solicitation or acceptance occurs rluriing the
90 davs immediately preceding an election in which the candidate or individual is

8

9 a candidate [MEMBER OF THE LEGISLATURE, OR EMPLOYED AS A
10 MEMBER OF THE LEGISLATOR'’S STAFF OR AS A MEMBER OF THE STAFF
1n OF A LEGISLATIVE COMMITTEE).

12 * Sec. 3. AS 15.13.074(c) is amended lo read:

13 (c) A person or group may nor make a contribution

14 (1) to a candidate for governor or lieutenant governor or an individual
15 who files with the commission the document necessary to permit that individual lo
16 incur certain election-related expenses us authorized by AS 15.13.100 for governor or
17 lieutenant governor, [WHEN THE OFFICE IS TO BE FILLED AT A GENERAL
18 ELECTIOIN.J before the later of the following dales:

19 (A) the dale the individual
20 (1) becomes a candidate; or
21 (ii) files with the commission the document necessary
22 to permit (he individual to incur certain electionrelated expenses
23 as authorized by AS 15.13.100: or
24 (B) January | of the year of the[GENERAL) election when

25 the office is lo be tilled at a general election or the date of the

-
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proclamation when (he office is lo be filled ut a special election:

(2) to a candidate for the state legislature or an individual who files
with the commission the document necessary to permit thet individual to incur certain
election-related expenses as authorized by AS 15.13.100 for the Slate legislature (.
WHEN THE OFFICE IS TO BE FILLED AT A GENERAL ELECTION.] while the
legislature is convened in a [ITS] regular or special legislative session, unless the
contribution is made during the 90 davs immediately preceding an election in
which the candidate or individual is a candidate, or fAND1 before the later of the
folloming dates:

(A) the date the individual
(i) becomes a candidate; or
lii) tiles with the commission the document necessary
to permit the individual to incur certain election-related expenses as
authorized hy AS 15.13.100; or
(B) January 1of the year of the (GENERAL] election;

(3) toa candiidate or an individual who files with the commission the
document necessary to permit thet individual to incur certain election-related expenses
& authorized by AS 15.13.100 for an office thet is to be filled a a (SPECIAL
ELECTION OR| municipal election before the later of the following dates:

tA) the datethe individual
(i) becores a candidate: or
(ii) tiles with the commission the document necessary
to permit, thal individual to incur certain election-related expensesas

authorized by AS 15 13.100;

(Bthe date that is nine months before the dale of the
(GENERAL OR REGULAR] nmunicipal elecrion (OR 1HAT IS BEFORETHE
DATE OF TIIK PROCLAMATION OF THE SPECIAL ELECTION AT
WHICH THE CANDIDATE OR INDIVIDUAL SEEKS ELECTION TO
PUBLIC OFFICE]; or

(4) toany candidate later than the 45th day
(A) after thedate of a primary election if the candidate
() hes been nominated at the orimarv election or is

.03
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running as a write-in candidate: and
(i) is not opposed at rhe general elecrion;
(B) after rhe date of the primary election if rite candidate wes
not nominated at the primary election; or
(C) after the date of the general elecrion, or after the date of
a municipal or municipal runoff election, if the candidate was opposed at the
general, municipal, or municipal runoff election."

Renumber the following bill sections accordingly.

Page 16, line IS:
Delete "'state office
Insert"the state legislature”

Page 16, line 19:
Delete "state office"

Insert "the state legislature™

Page 16, line 21
Delete "state office"

Insert "the state legislature”

Page 16, line 26:
Delete "office [LEGISLATIVE]"
Insert “legislative"

Pace 6. lines 2X - 29:
Delete "'state office"

Insert "the state legislature"

Page 16, line 30:

Delete .state office"

P

04
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1 Insert "the state legislature™
2 Page 17. line 5
3 Delete "state office"

Insert "the state legislature”

5 Page 48, line 9, through pege 49. line 4:
6 Delete all material.

\‘

Renumber the following bill sections accordingly.

8 Renumber intermal references to bill sections in accordance with this amendment.  Below arc
9 listed all the internal bill section references in (his hill:

10 Page 59. line24

11 Page 59, line31

12 Page 60. line4

13 Page 00, line 6

14 Page 60. line7

15 Page 60, line9
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OFFERED IN THE HOUSE

TO: HCS CSSB 105( ). Draft Version "L

1 Page 10, lines 30 - 31:

Delete 'legislator, legislative employee."
Insert “legislative employee”

Page 11, following line 2

Insert new hill sections lo read:

"* Sec. 13. AS 24.45.041(b) is amended to read:

(b) The registration form prescribed by the commission must include

(1) the lobbyist's full name and conplete permanent residence and
business address and telephone number, as well as any temporary residential and
business address and telephone number in the state capital during a legislative session;

(2) the full name and complete address of each person by whom the
lobbyist is retained or employed,;

(3) whether the person from whom the lobbyist receives conmpensation
employs the person solely as a lobbyist or whether the person is a regular employee
performing other senvices for the employer that include but are not limited lo the
influencing of legislative or administrative action:

(4) the nature or form of the lobbyist's compensation for engaging in
lobbying, including salary, fees, or reimbursement for expenses received in
consideration for, or directly in support of or in connection with, the influencing of
legislative or administrative action:

(5) a gereral description of the sugects or netters on which the
registrant expects to lobby or to engage in the influencing of legislative or
administrative action;

(6) the full nanme and conplete address of the person, if other than the

¢
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registrant, who hes custody of the accounts, books, papers, hills, receipts, and other
documents required to be maintained under (his chapter:

(7) the identification of a legislator, legislative employee, or public
official to whom the lobbyist is married or who is the spousal equivalent of the
lodbyist; in this paragraph, "spousal equivalent” hes themeaning given  in
AS 39.50.030(g).

*Sec. 14. AS 24.45 is amended byadding a new section to read:

See. 24.45.165. Spouses and cohabitants of elected officials, (@) A spouse
or spousal equivalent of the governor, thelieutenant governor, or  a legislator may not
engage in lobbying the executive branch of dlate government orthe legislature during
the elected official's term of office.

(b) In this section.

(1) "elected official” means the governor, the lieutenant governor, or
a legislator;

(2) "engage in lobbying™ means to act as a lobbyist;

(3) "spousal equivalent” hes the meaning given in AS 39.50.030(g)."

17  Renumber the following bill sections accordingly.

18 Page 19, line 10

Delete "legislator or*

20 Page 19 line 11

Delete "legislator’s or”
Delete "legislator o'

23 Page 19, line 14

24

Delete "legislator ot

25  Pagel9. following line 17:

26
27

Insert a new bill section to read:
"+ See. JO AS 24.60.070(d) isamended toread:

2*

.03
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(d) When making a disclosure under (a) of this section concerning a
relationship with a lobbyist to whom the legislator or legislative employee is married
or who is the legislator's or legislative employee’s spousal equivalent, the legislator
nr legislative employee shall also disclose the name and address of each employer of
the lobbyist and the total monetary value received by the lobbyist from the lobbyist's
employer. The legislator or legislative employee shall report dhanges in the employer
of the spouse or spousal equivalent within 48 hours after the change. In this
subsection, "employer of the lobbyist” means the person from whom the lobbyist
received amounts or things of value for engaging in lobbying on behalf of the person.”

Renumber the following bill sections accordingly.

1N Page 42. line 31, following

Insert ""This subsection does not apply to the governor or the lieutenant governor.”

13 Page 43, following line 13

24

Insert a new bill section to read:

"* Sec. 74. AS 39.50.030(f) is amended to read:

() When meking a disclosure under (d) of this section concerning a
relationship with a lobbyist to whom the public official is married or who is the
public official’s spousal equivalent, the public official shall aso disdose the name ad
address of each employer of the lobbyist and the total monetary value received from
the lobbyist’s employer. The public official shall report changes in the enmployers of
the spouse or spousal equivalent within 48 hours after the change. [THIS
SUBSECTION DOES NOT APPLY TO THE GOVERNOR OR THH LIEUTENANT
GOVERNOR.J In this subsection, “employer of fhe lobbyist™ neans the person from
whom the lobbyist received money, or goods or services having a nonetary value, for
engaging in lobbying on behalf of the person.”

26  Renumber the following bill sections accordingly.

21 Pae 59, following line 2

.04
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Inscn a new bhill section to read:
"Ir Set. 116. AS 24.45.165 is repealed.”

Renumber the following bill sections accordingly.

Page 60, following line 5:
Insert a new bill section to read:

"* Sec. 119. CONDITIONAL EFFECT OF AND CONDITIONAL EFFECTIVE DATE
OF CERTAIN RESTRICTIONS AND REQUIREMENTS RELATING TO CERTAIN
LOBBYISTS, (a) Section 13 of this Act, amending AS 24.45.041(b). sec. 30 of this Act.
amending AS 24.60.070(d). which is enacted in sec. 29 of this Act, sec. 74 of this Act,
amending AS 39.50.030(0, which is enacted in sec. 73 of this Act. and sec. 116 of this Act,

repealing AS 24.45.165, lake effect only if

(1) a court enters a final judgment thar AS 24.45.165. enacted by see. 14 ol
this Act, prohibiting spouses and spousal equivalents of certain elected officials from

engaging in certain lobbying violates the slate or federal constitution; and

(2) either the lime for appeal of that judgment expires or, if an appeal is
taken, the court enters a final order on appeal that AS 24.45.165, enacted by sec. 14 of this

Act. violates the state or federal constitution.

(b) If sees. 13, 30, 74, and 116 of this Act take effect under (ai of this .section, (hey
(tike effect on the later of (1) the date a court enters afinal judgment that AS 24.45.165,
enacted hy sec. 14 of this Act. is unconstitutional, and (2) the expiration of any time for

appeal of thar judgment or upon entry of a final order on the appeal that AS 24.45.165,
enacted by sec. 14 of this Act. is unconstitutional. The attormey general shall promptly notify
the lieutenant governor and the revisor of statutes of a judgment described in this section.”

Renumber the following bill sections accordingly.

Renumber internal references lo bill .sections in accordance wilh this amendment.
listed all the internal bill section references in inis bill:

Page 59, lino 24

Page 59. line 31

Below are
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Page 60, line 4
Page 60, line 6
Page 60, line 7
Page 60, line 9
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OFFERED IN THE HOUSE BY REPRESENTATIVE RYAN
TO: HCS CSSB 105( ), Draft Version "L"

Page 37, following line 19:
Insert a new bill section to read:
"* Sec. 63. AS 24.60 is amended by adding a new section to read:

Sec. 24.60.975. Liability for filing a frivolous legislative ethics complaint.
A person who files a complaint against a legislator under AS 24.60.170;
the complaint is frivolous or that the committee lacks jurisdiction to consider It is
liable to the subject of the complaint if the complaint is dismissed under
AS 24.60.170(c) as frivolous or because the committee’s lack of jurisdiction is
apparent on the face of the complaint. The subject of the complaint may recover the
greater of actual damages or $5,000 from the person who filed the complaint.”

Renumber the following bill sections accordingly.

Renumber internal references to hill sections in accordance with this amendment. Below are

all internal bill section references in this bill:

Page 59, line 24
Page 59, line 31
Page 60, line 4
Page 60. line 6
Page 60, line 7
Page 60. line 9
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Senate
State Capitol

Official Business ] Juneau. AK 99801-1182
Rules Committee

MEMORANDVM.

TO: Representative James, Chairman
House State Affairs Committee

FROM: Benjamin Brown, Legislative Aide toSenator Kelly
DATE: 4 April 1998
IN RE: revised sectional analysis of proposed HCS forCSSB 105 (StAff)

(WORK DRAUGHT No. 0-LS0074\L dated 2 April *98)

‘An Act relating to legislative and executive branch ethics; relating to campaign
finances for candidates for state or municipal office; relating to the conduct of
lobbyists with respect to public officials; relating to the filing ofdisclosures by
certain state employees and officials; making a conforming amendment to the
definition of'‘public official’for employment security statutes; and providing for
an effective date. (N.B. The title has changed with the addition of the word
‘municipal’ in the second clause. This change requires no vote due to a draughting
oversight before the bill passed the Senate. (Refer to Attachment 1- Cramer memo of

26 February ‘98.)

This memorandum is meant to summarise and analyse each section of the
proposed House State Affairs Committee Substitute for SB 105 (hereinafter
referred to as the HCS). Please note that a sectional analysis is not generally
considered to be the most authoritative interpretation of a bill; the bill itself is
the best statement of its specific effects.

SECTION 1: AS 15.13.060.(c) TREASURERS FOR JUDICIAL
RETENTION CAMPAIGNS. This section amends the State Elections Act to
require candidates running to retain a judicial appointment to disclose the name

!
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and address of a campaign treasurer with the Alaska Public Offices Commission
(APOC). It was added at the recommendation of the draughter.

SECTION 2: AS 15.13.072.(d) RESTRICTIONS ON SOLICITATION

AND ACCEPTANCE OF CONTRIBUTIONS. This section amends the
State Elections Act to prohibit candidates for election or reelection to state office
from soliciting or accepting a campaign contribution while the legislature is in
regular or special session, as amended on the Senate floor. A further change
from the State Affairs Subcommittee incorporates a 90 day exemption to allow
candidates to raise money in the period immediately preceding an election.

SECTION 3: AS 15.13.074(c) PROHIBITED CONTRIBUTIONS prohibits
a person or group from contributing to a candidate for state office while the
legislature is convened in its regular session, as amended on the Senate floor. It
deletes a reference to contributions to the governor or lieutenant-governor,
made unnecessary by the incorporation of the term state office in the State
Elections Act. A further change from the House State Affairs Subcommittee
(hereinafter referred to as ‘the Subcommittee’) allows fundraising from the 1st
ofJune in the year preceding the year in which a candidate will participate in an

election.

SECTION 4: AS 15.13.074(h) PRIOR YEAR FUNDRAISING BY
GOVERNOR AND LIEUTENANT-GOVERNOR. This section changes
references to the allowable dates for fundraising in the section of the State
Elections Act dealing with the relationship between groups and elected officials

in the executive branch.

SECTION 5: AS 15.13.074(i) 90 DAY EXEMPTION FOR
CONTRIBUTIONS TO CANDIDATES FOR STATE OFFICE. This section
adds a new section to the State Elections Act which explicitly allows
contributions to be made in the 90 days preceding an election in which some one

is a candidate.

SECTION 6: AS 15.13.110(a) POET ACCOUNT REFERENCE IN
REPORTING REQUIREMENTS. This section amends the name of the
account a successful legislative candidate can establish with unused campaign

assets under AS 15.13.116.

SECTION 7: AS 15.13.116(a) DISBURSEMENT OF CAMPAIGN ASSETS
This section allows a transfer of unused campaign contributions to a legislative
office account reserve, in accordance with the new subsection which follows, as
amended on the Senate floor. Section 113 and 114 allow this section and the
Section 8 to take effect immediately and to be retroactive to the 31st of

2
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December 31 1996. A further change from the Subcommittee amends the
name of the account a successful legislative candidate can establish with unused

cambDaign assets under AS 15.13.116.

SECTION 8: AS 15.13.116(d) DISBURSEMENT OF CAMPAIGN ASSETS
This section adds a new subsection (d) which allows a legislator to transfer up to
$5000 per year from a POET reserve to a POET account. It further allows a
transfer from unused campaign assets of up to $20,000 for senators and $10,000
for representatives to a POET reserve. (AS 15.13.116 [9][D] currently allows a
one time transfer of funds to an office account at $5000 multiplied by the
number of years in the term.) At the end of the legislator’s term, a balance in
POET reserve must be disposed of as provided in (a)(3) or (a)(6) of this section,
which includes charitable donations and repaying contributors. Sections 113 and
114 allow this section and Section 7 to take effect immediately and to be
retroactive to the 31st of December 1996.

SECTION 9: AS 15.13.400(12) NEW DEFINITION This section adds ‘state
office’ to the list of defined terms in the State Elections Law, relating to changes
made in Sections 2 and 3. State office is defined as office of governor,
lieutenant-governor, member of the legislature, or similar state office.

SECTION 10: AS 23.20.526(d) EXCLUSIONS FROM DEFINITION OF
EMPLOYMENT This section makes a conforming amendment based on
changes in this bill to the executive branch employment security statutes to
ensure that the people who arc not eligible for unemployment compensation
remain ineligible. (Refer to Attachment 2 - Cramer memo of 13 February 98.)

SECTION 11: AS 24.25.010(e) SUBPOENA POWERS: The Legislative
Ethics Code specifically grants the ethics committee the authority to subpoena
witnesses under AS 24.60.150(b)(2). The statute to be amended by this bill sets
out general authority for legislative subpoenas and includes a reference requiring
the concurrence of the Senate President or Speaker of the House. Subsection (e)
currently provides that the section does not apply to the Legislative Council or
the Legislative Budget & Audit Committee. Like the ethics committee, both
Leg Council and LB&A are permanent interim committees and ’ oth have
express grants of authority to subpoena witnesses. It is the opinion of the ethics
committee, and the committee’s legal counsel, that not including the ethics
committee in the AS 24.25.010(e) exemption was an oversight, given the specific
grant of authority to subpoena witnesses in the ethics code itself.

SECTION 12: AS 24.45.041(b) REPORTING SPOUSAL
RELATIONSHIPS BY LOBBYISTS This section adds a new provision to the
legislative lobbying law requiring lobbyists to disclose spousal relationships with
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legislators, legislative employees, and some public officials. At the
recommendation of the draughter a definition of spousal equivalent is cited in

the HCS.

SECTION 13: AS 24.45.171(12) DEFINITIONS Adds ‘upper level employee’
to the definition of public official or public officer in relation to the legislative
lobbying law, and specifies that judicial and municipal officers are not included

in the definition.

SECTION 14: AS 24.60.030(a) RESTRICTION ON LEGISLATOR AND
LEGISLATIVE EMPLOYEE BEFLAVIOR This section amends the Legislative
Ethics Code to improve the restrictions on behavior by persons in the legislative
branch. It specifically disallows the use of public resources for nonlegislative
purposes or for partisan political purposes. It allows limited use of some resources
if the coast in nominal or re-embursement is made, and makes facsimile use
legally the same as telephone use. Section 14 allows Leg Council to designate
space for health and fitness purposes to allow the Capitol School gym to be
designated for legislative use. It also allows legislators to use their private offices
in the Capitol for personal or political purposes if there is no cost and the use
doesn’t interfere with performance of public duties. Finally, Section 14 permits

storing campaign records in a legislative office.

SECTION 15: AS 24.60.030(c) MASS MAILING This extends the current
provision of the Legislative Ethics Code which prohibits use of state funds to
print or distribute a mass mailing from or about a legislator who is a candidate
for state office during the period 90 days before the primary and ending the day
after the general election. The HCS prohibits such mailings by legislators and
legislative employees who are candidates for federal or municipal office, or to
telephone and electric cooperative boards. While other sections of the ethics code
clearly prohibit use of state funds for campaign purposes, this section highlights
what are considered to be a critical periods and provides a guideline for those who
issue mailings during those times. This prohibition does not apply to a
legislator’'s LAA office allowance.

SECTION 16: AS 24.60.030(d) CAMPAIGN LITERATURE This section adds
fundraising notices to the list of current prohibitions on distributing or posting
campaign literature in state facilities. The prohibitions currently apply only to
legislators or someone acting on behalf ui a legislator while the HCS expands
that prohibition to include legislative employees. It allows a legislator to post
materials related to a past election in his or her private legislative office.

SECTION 17: AS 24.60.030(0 BOARD MEMBERSHIP This section changes
the board membership disclosure period from 30 days to 60 days and would
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require the committee to publish the disclosures in the journal. It allows
exempts legislators and legislative employees whose appointments arc already
published in the journal from disclosing redundantly.

SECTION IS: AS 24.60.030(g) CONFLICTS OF INTERESTS This section
changes the prohibition on taking legislative, administrative or political action to
a disclosure requirement prior to taking action if one has any of the ‘interests’
defined, which are expanded beyond equity or ownership interest to include
employment, contracts, and board memberships. It also sets out that the
disclosure is to be publicly announced if the action is being taken in a committee
meeting or on the floor. Actions being taken other than in committee or on the
floor (E.G. drafting a bill or testifying in an administrative hearing) would be
disclosed in writing to the ethics committee within seven days. Disclosures,
whether oral or written, must include the nature of the financial interest and a
short description of how the action affects the interest.

SECTION 19: AS 24.60.030 GOVERNMENT TIME This section adds a new
subsection to the restrictions on legislative behavior, instructing the ethics
committee, when determining in a complaint proceeding whether an employee
was performing a task on government time, to consider the schedule set by the
employee’s supervisor. It requires an employee to take leave for the period of
time he or she is engaged in political campaign activities, other than incidental
campaign activities. Political campaign activities are permissible on government
time if the activiries are part of the normal legislative duties, including
answering phone calls and handling incoming correspondence.

SECTION 20: AS 24.60.031(a) FUNDRAISING DURING SESSION This
section clarifies that the restrictions on fundraising during session are in effect
on a day when either house is in regular or special session. A legislator or
legislative employee would not be able to solicit or accept contributions to state
office campaigns during session, could nor accept money from events held for
state office political purposes during session, and could not expend money for
state office campaigns if the money was raised during session. A change from the
Subcommittee added an exemption for contributions made in the 90 days
preceding an election in which some one is a legislator is a candidate.

SECTION 21: AS 24.60.039 EMPLOYMENT DISCRIMINATION This
section reflects the ethics committee’s shared jurisdiction with the State
Commission for Human Rights on complaints filed against a legislator or
legislative employee concerning violations of the employment discrimination
statute, AS 18.80.220. Current law requires the committee to deal with a
complaint alleging a violation of that statute in the same manner they would
deal with any other complaint. The proposed language gives the committee the
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require the committee to publish the disclosures in the journal. It allows
exempts legislators and legislative employees whose appointments are already
published in the journal from disclosing redundantly.

SECTION 18: AS 24.60.030(g) CONFLICTS OF INTERESTS This section
changes the prohibition on taking legislative, administrative or political action to
adisclosure requirement prior to taking action if one has any of the ‘interests’
defined, which are expanded beyond equity or ownership interest to include
employment, contracts, and board memberships. It also sets out that the
disclosure is to be publicly announced if the action is being taken in a committee
meeting or on the floor. Actions being taken other than in committee or on the
floor (E.G. drafting a bill or testifying in an administrative hearing) would be
disclosed in writing to the ethics committee within seven days. Disclosures,
whether oral or written, must include the nature of the financial interest and a
short description of how the action affects the interest.

SECTION 19: AS 24.60.030 GOVERNMENT TIME This section adds a new
subsection to the restrictions on legislative behavior, instructing the ethics
committee, when determining in a complaint proceeding whether an employee
was performing a task on government time, to consider the schedule set by the
employee’s supervisor. It requires an employee to take leave for the period of
time he or she is engaged in political campaign activities, other than incidental
campaign activities. Political campaign activities are permissible on government
time if the activities are part of the normal legislative duties, including
answering phone calls and handling incoming correspondence.

SECTION 20: AS 24.60.031(a) FUNDRAISING DURING SESSION This
section clarifies that the restrictions on fundraising during session are in effect
on a day when either house is in regular or special session. A legislator or
legislative employee would not be able to solicit or accept contributions to state
office campaigns during session, could not accept money from events held for
state office political purposes during session, and could not expend money for
state office campaigns if the money was raised during session. A change from the
Subcommittee added an exemption for contributions made in the 90 days
preceding an election in which some one is a legislator is a candidate.

SECTION 21: AS 24.60.039 EMPLOYMENT DISCRIMINATION This
section reflects the ethics committee’s shared jurisdiction with the State
Commission for Human Rights on complaints filed against a legislator or
legislative employee concerning violations of the employment discrimination
statute, AS 18.80.220. Current law requires the committee to deal with a
complaint alleging a violation of that statute in the same manner they would
deal with any other complaint. The propjsed language gives the committee the
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option to refer those who file a complaint of employment discrimination to the
human rights commission and defer consideration of the complaint until after

the commission has completed its proceedings.

SECTION 22: AS 24.60.040(a) CONTRACTS AND LEASES This section
broadens the contract and lease criteria beyond those currently in the Legislative
Ethics Code, which restricts a legislator or legislative employee from having a
financial interest in a state contract or lease unless:

-it is let through competitive bidding in accordance with the

Procurement Code or

"it isworth $1000 or less annually or

"it is standardized, under publicly established guidelines and generally

available to the public at large.

The new language allows participation in contracts or leases that are let under
AS 36.30, the State Procurement Code, which addresses a variety of award
methods, including sole-source. It also allows participation in contracts and lease
that are let under similar procedures to those in AS 36.30 which addresses such
agencies as the University, the Railroad and the Legislature. The new language
sets a new reporting threshold at $5000, changed from the previous $1000. It
also refines the family member disclosure requirement to make a legislator or
legislative employee who knows, or reasonably ought to know, that a family
member is participating in a state contract or lease to disclose. The relaxation of
prohibitions is balanced by the new disclosure requirement. Currently a
legislator or legislative employee does not disclose to the ethics committee
participation in contracts or leases permitted by the code. The proposed language
requires disclosure by the legislator, legislative employee, and family members of
participation in any state contract or lease over $5000 annually.

SECTION 23: AS 24.60.040(c) CONTRACTS AND LEASES This section
adds a new subsection that clarifies that a grant, contract, or lease that falls under
one of the state loan or benefit programs in AS 24.60.050, is not subject to this
section. The ethics committee publishes a list of programs that do not meet the
criteria in AS 24.60.050 and requires disclosure of participation in any of the
listed programs. It also clarifies that for the purposes of complying with the
ethics code, a grant that results in a contract is subject to this section.

SECTION 24: AS 24.60.050(c) REFRAIN FROM PUBLICATION This
section allows the ethics committee to f rotect an individual’s right to privacy
concerning participation in state loan and benefit programs and sets a
confirming disclosure date. This follows an advisory opinion issued by the
committee in 1994 explaining that it chose to not publish the name of a person
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who received a benefit from the Violent Crimes Compensation Board, but did
publish that a person covered by the ethics code had received a benefit.

SECTION 25: AS 24.60.060(b) PROTECTIVE ORDER This section adds a
new subsection that set out that the subject of an ethics complaint would be in
violation of the code for releasing information deemed confidential under a
protective order issued by the committee. This change would allow the
committee to broaden discovery by the subject while still protecting any
innocent, or ‘not involved’ parties.

SECTION 26: AS 24.60.070(b) DEADLINE FOR CLOSE ECONOMIC
ASSOCIATION DISCLOSURE This section adds a deadline to the current
code requiring disclosure of close economic associations citing AS 24.60.105. The
15th of February deadline is in line with others and the 60 day disclosure for new
associations matches the new language for disclosures throughout the bill.

SECTION 27: AS 24.60.070 SPOUSAL/SPOUSAL EQUIVALENT
LOBBYIST DISCLOSURE This section adds a new subsection which requires
legislators and legislative employees who are married to or who are the spousal
equivalents of a lobbyist, to disclose as a close economic association, the name and
address of each of the lobbyist’s clients, and the total monetary value received
from each client annually. Changes to the list would have to be reported within

48 hours.

SECTION 28: AS 24.60.080(a) GIFTS This section increases the gift limit in
the Legislative Ethics Code from $100 to $250 annually. It also clarifies that
those gifts that come under subsection (c) (hospitality, discounts, food shared as a
cultural norm, travel or hospitality for obtaining information on legislative
matters, gifts from immediate family, and gifts not connected to legislative
status) are exceptions to the general prohibition on accepting gifts. Gifts on
behalf of a charitable organization (new subsection [hj) are exempted from both
accepting and soliciting prohibitions. New language has been added that restricts
legislators and legislative employees from accepting anything of monetary value
other than food or beverage for immediate consumption from a lobbyist during

Session.

SECTION 29: AS 24.60.080(c) GIFT EXEMPTIONS This section clarifies
that a stay in a vacation home located outside the state is not an exempted gift.
By amending sub-paragraph (2)(B) it would allow legislators and legislative
employees to accept discounts while on state business if the discount benefits the
state. Paragraph (7) allows legislators and personal staff of legislators, but not
other legislative employees, to accept discounts and welcoming gifts in the

capital city during session.
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SECTION 30: AS 24.60.080(d) GIFT REPORTING This section changes gift
references to correspond with those made in previous sections (I.E. the $250
limit). It changes the reporting date for gifts not related to legislative status to
the 15th of February deadline. If mandates forwarding of gift disclosure to
APOC by the ethics committee. Currently, a legislator or legislative employee
who receives a gift of over $100 not related to legislative status is required to
report, confidentially, the name of donor and description of the gift received
under this category. If the gift has a value of over $250, the actual value must
also be reported. The new language requires reporting, confidentially, only the
name of donor and description of gift for all gifts over $250 not related to
legislative status. Changes made by Sections 57 through remove APOC’s
responsibility to deal with reports of gifts received by legislators and legislative
directors. This will ease confusion over what is reported to whom. Under the
proposed changes, all gifts would be reported to the ethics committee, and copies
of the non-confidential gift disclosures forwarded to APOC.

SECTION 31: AS 24.60.080(e) LOW BUDGET CAMPAIGNS This section
makes a technical change in response to the new campaign finance reform law,
to allow certain contributions to ‘low budget’ campaigns to fall within the

contribution definition.

SECTION 32: AS 24.60.080(f) GOVERNMENT GIFTS This section allows
acceptance of gift from a foreign government, the U.S. government, another
state government, or a municipal government on behalf of the Legislature. The
gift must be delivered to Leg Council within 60 days. This bill increases the
threshold to $250 to correspond with other changes relating to gifts.

SECTION 33: AS 24.60.080(g) FAMILY This section defines the terms in the
immediate family and family member to includes cohabitators, when used in
relation to gifts received from immediate family and the new subsections in AS
24.60.080: inheritance from a family member (i) or gifts received by a family

member (K).

SECTION 30: AS 24.60.080 NEW GIFTS EXEMPTIONS This section adds
new subsections to the exemptions on the ban on receiving gifts.

New subsection (h) permits soliciting and accepting gifts on behalf of charitable
organizations, which is in accordance with an advisor}' opinion issued by the

ethics committee.
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New subsection (i) requires reporting of receipt, but not value of, an inheritance
from a person other than a family member as current statute does not address

inheritance.

New subsection (j) sets out that gifts of volunteer services for legislative purposes
may be accepted by a legislator, legislative committee or legislative agency as a
gift to the state, so long as the person donating the services is not paid by another
source. It allows a legislator, legislative committee or legislative agency to accept
a UA Intern or JTPA trainee as well as any other educational trainees the
committee approves but to maintain confidentiality, the ethics committee is not
permitted to accept volunteer services. This subsection also requires volunteers,
interns, and educational trainees to comply generally with the Legislative Ethics
Code, with the exceptions of the following sections: contracts and leases, close
economic associations, nepotism or representation before state agencies. The
nepotism exemption allows family members to volunteer their time to

legislative offices.

New subsection (k) specifically addresses that gifts from another source, to a
family member or spousal equivalent of a legislator or legislative employee fall
within the restrictions and reporting requirements. It requires disclosure by a
legislator or legislative employee who knows, or reasonably ought to know, that a
family member has received a gift because of the family member’s connection to
the legislator or legislative employee. |If the gift was given directly to the
legislator or employee and if it would have to be reported by the legislator or
employee, then the same gift, it the gift was given to a family member because of
his or her connection to a legislator or legislative employee, would require
disclosure. Gifts of travel for matters of legislative concern given to allow a
spouse to travel with a legislator, would have to be reported. The same holds true
for gifts that legislators or legislative employees would be prohibited from
accepting, that are received by family members. For example, gift of over $250
given to the spouse of a legislator, primarily because of the connection to the
legislator, would have to be reported. The reasonably ought to know standard
reduces the burden on those covered by the Legislative Ethics Code to know of
gifts provided to family members with whom there is little or no contact.

New subsection (1) sets out that the value of the gift is fair market value, to the
extent that fair market value can be determined.

SECTION 35: AS 24.60.085(a) EARNED INCOME AND HONORARIA
The amendments in this section would allow legislators and legislative
employees to accept compensation that is less than fees generally charged, in
effect of this change allowing an attorney to do pro bono work or an engineer to
charge a reduced rare for review of plans for a non-profit organization.

(revised 4 April 98)



LEGAL SERVICES
DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY
(907) 465-3867 or 465-2450 STATE OF ALASKA
130 Seward Street, Suite 409

FAX (907) 465-2029
Mail Stop 3101 Juneau, Alaska 99801-2105

MEMORANDUM February 26, 1998

SUBJECT: Title of CSSB 105(FIN) am (Legislative and Executive branch ethics
and campaign finance)

TO: Senator Tim Kelly

Attn: Ben Brown

FROM: Teresa B. Cramer
Legislative Counsel

You have asked for a memorandum concerning whether a resolution is needed to waive
application of the Uniform Rules for a title amendment to the campaign finance and ethics
bill referenced above. The title as passed by the Senate reads:

"An Act relating to legislative and executive branch ethics; relating to
campaign finances for candidates for state office; relating to the conduct and
regulation of lobbyists with respect to public officials; relating to the filing
of disclosures by certain state employees and officials; making a conforming
amendment to the definition of "public official’ for employment security
statutes; and providing for an effective date."

As passed by the Senate, the bill contains an amendment to AS 15.13.072(d) which affects
municipal elections aswell as elections for state office (for the governor, lieutenant governor,
and members of the legislature) but there was a drafting error and the amendment
inadvertently failed to amend the bill title.1 To correct this oversight, the title should be
amended. One possibility is to amend the second clause of the title to read: "relating to
campaign finances for candidates for state or municipal office.”

v Existing law prohibits a legislator or legislative employee who is a candidate for
any office from soliciting and accepting contributions during a legislative session. The
amendment to AS 15.13.072(d) in the bill prohibits all candidates who are running for
election to state office from soliciting contributions during a legislative session. Current law
prohibits legislators and legislative employees who are running for municipal office from
soliciting or accepting contributions during a session but under the bill they would be

permitted to do so.



Senator Tim Kelly
February 26, 1998
Page 2

Although the bill is in the second house, it is my opinion that the title change described
above does not recuire a concurrent resolution waiving the Uniform Rules. While Uniform
Rule 24(c) prohibits a committee of the second house from reporting out a committee
substitute or amendment that requires a title change, other than a clerical or technical one,
the title change here is not "required” by an amendment or change in the second house.
Rather, it is required to correct the defective title in bill as passed by the first house.
Accordingly, our office has in the past considered such changes to be "technical.” The
requirements of Uniform Rules 35 and 41(b) are consistent with Uniform Rule 24, stating
that motions or propositions that require a change in the title of the bill as enacted in the
house of origin, other than a clerical or technical change, are out of order. Of course, the
Senate will still have the right to consider whether to concur in any changes to the bill made

by the House, including a change to the title.

Please let me know if you have additional questions on this matter.

TC:jdr
98-11S.jdr
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FAX (907) 465-2029
Mail Stop 3101 Juneau, Alaska 99801-2105

MEMORANDUM February 13, 1998

SUBJECT: Explanation of the amendment to Unemployment Compensation laws
contained in the Legislative and Executive Branch Ethics bill (CSSB
105(FIN) am)

TO: Senator Tim Kelly

Attn: Ben Brown

FROM: Teresa B. Cramer™ 0 O -
Legislative Counsel

You have asked for an explanation of sec. 6 of the above-referenced bill. Section 6 amends
AS 23.20.526(d), which sets out certain kinds of work that will not be considered
"employment" for purposes of the state's unemployment compensation laws. In paragraph
(8) of that subsection, existing law provides that employment by a state or a political
subdivision of the state does not count as employment if the service is performed by an
individual in the exercise of duties as a ""public official” as defined in AS 39.50.200(a)."

Section 70 of CSSB 105(FrN) am amends the definition of "public official™ by adding
executive branch employees who are in the exempt or partially exempt service who are
compensated at Range 19 or better unless they are members of a collective bargaining unit.

This amendment to AS 39.50.200 was intended to make these executive branch enmployees
file financial disclosure statements. It was not intended to make them ineligible for
unemployment compensation benefits. In order to avoid having them excluded from
unemployment compensation benefits under AS 23.20.526(8), that paragraph was rewritten.

Instead of relying on the definition of “public official™ in AS 39.50.200(a), it now lists all of
the officials who were included in the definition before the addition of Range 19-plus

executive branch employees.

| hope this clarifies the purpose for this bill section. Let me know if you have additional
questions about it.

TC:jdr
98-087.jdr
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MEMORANDUM FAX (907) 465-2347
Internet e-mail address:

legaudit@ legis.state.ak.us

TO: Honorable Senator Tim Kelly
Honorable Representative Jeannette James

FROM: Pat Davidson
Legislative Auditor

DATE: April 3, 1998

RE: CSSB 105 amendment proposal

At the April 1, 1998 meeting of the Legislative Budget and Audit Committee, Senator Pearce
requested that we offer an amendment to CSSB 105.

Since our report from which this amendment is derived is in confidential preliminary status
we cannot provide the specific details for this suggested amendment. However, the
amendment in general, provides that misuse of state fu ds by a state employee can be a matter

of public record.

We are presenting for your consideration an amendment to AS 39.25.080, which may fittingly
be incorporated into CSSB 105. Our proposal reads:

(c) The confidentiality provided to personnel actions under this section
cannot be used to limit the disclosure of information regarding the use

of state funds.

We feel that the above amendment would achieve the rationale behind the personnel records’
confidentiality statute, as well as better serve the concept of public disclosure and

accountability.

Should you have any questions on this, please do not hesitate to contact me.

cc: Senator Drue Pearce
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Senate

State Capitol
Juneau, AK 99801-1182

Rules Committee

COMMITTEE SUBSTITUTE FOR SENATE BILL 105 (Fin) am
SPONSOR STATEMENT

Committee Substitute for Senate Bill 105 (Fin) am makes improvements to
Alaska’s campaign finance, legislative ethics, and executive branch ethics
codes. The original version was introduced by the Senate Rules Committee
as requested by the Select Committee on Legislative Ethics. Last session SB
105 passed the Senate on a vote of 17 - 2, and the bill is now before the House
State Affairs Committee. This bill addresses a variety of concerns identified
by the Select Committee on Legislative Ethics over the past few years. SB
105 also raises ethical standards for the entire executive branch, and will
require the governor, the cabinet, and other upper-level public employees to
meet many of the same high disclosure standards already in place for the
Legislature.

SB 105 will help the public and those covered by the legislative and executive
branch ethics codes to understand the law better, and will clarify exactly what
conduct is expected in the service the State of Alaska. The Legislature began
to operate under a new ethics code five years ago, and this law has worked as
intended. Some ambiguities, however, have made compliance with and
enforcement of the law more difficult than it needs to be. SB 105 makes
several targeted changes to AS 24.60, the legislative ethics code.

The Legislature answers to the Select Committee on Legislative Ethics,
made up of five public members and four members from the Legislature. SB
105 transfers oversight authority for executive branch ethics from the
politically-appointed Attorney-General to the governor-appointed and
legislatively-confirmed public members of the State Personnel Board. The
executive branch will henceforward answer to this independent public group.

The executive branch eth..s act was passed in the mid-80s in response to a
perceived lack of ethical standards in state government. Oversight authority
for executive branch ethics was placed with the Attorney-General, and the
Department of Law has since run executive branch ethics. The relatively
simple language of the executive branch ethics act has been interpreted to
yield a body of precedent that currently governs executive branch ethics. In
comparison to the legislative ethics code, the executive branch act is not as
specific as to sorts of prohibited activity. Perhaps most notably absent is an
explicit ban on political or campaign activity. SB 105 takes several provisions



of the legislative ethics act that belong in the executive act, adding them as
standard of conduct for all public officers (public employees and board/
commission members). The intent is to take the parts of the executive
branch ethics act that have worked, and build on their foundation with some
of the stronger points of the legislative law. The bill docs, however, take into
account the difference between the two branches or government.

In addition to improving the executive branch ethics act, SB 105 requires the
governor, the cabinet, and other upper-level public employees to disclose
more information about economic interests, receipt of gifts, and conflicts of
interest. It also expands disclosure requirements in the legislative branch to
include staff other than directors. ‘Upper-level’ legislative and executive
branch employees (those paid at range 19 or above) will have to disclose
annually in accordance with standards already in place for the Legislature.
Gift and conflict of interest disclosures for executive branch employees will
continue to go to ‘designated ethics supervisors’ as they currently do, but for
upper-level employees, these documents will also be forwarded to the
Personnel Board for public availability. Gift and conflict of interest
disclosures for legislative employees will continue to go to the Ethics
Committee. Annual financial disclosure forms for both branches of
government will go to APOC.

Other changes made by CSSB 105 (Fin) am to Titles 15, 24, and 39 include:

e a new definition in the elections law (AS 15.13) “state office” (governor,
lieutenant-governor, legislator, and constitutional convention delegate)
ai.d imposition of a total ban on fund-raising for state office campaigns
during legislative sessions

» a prohibition on the practice of what is known as ‘spousal lobbying’ which
includes lobbying activity by legislators' spouses and spousal equivalents

* new disclosure requirements on lobbying activity by spouses of legislative
employees or upper-level public officers

» clarification of many provisions in both the legislative and executive
branch ethics codes, such as the definition of ‘immediate family’ for
disclosure, and the Ethics Committee’s right to subpoena independently

The 20th Alaska Legislature will maintain its commitment to ensuring a
high level of ethical behavior, not only in the legislative branch, but
consistently throughout state government, by passing CSSB105 (Fin) am
this session.
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Amendments to CSSB 105 (FIN)am

Page 57, line 12

after "shall” insert "in its discretion determine to conduct a hearing or to".
Page 57, after line 27

insert a new bill sections to read

Sec. 107. AS 39.52.360 is amended by adding a new subsection to read

“(i) If the personnel board has determined to conduct the hearing itself under AS
39.52.350(c), references in this section to the hearing officer shall mean the personnel

board.”
Sec. 108. AS 39.52.370(a) is amended to read

"Within 10 days after receipt of the hearing [OFFICER'S] report, either party may protest
the [OFFICER’S] finding of fact, conclusions of law, and recommendation, and, ifa
protest is filed, shall serve a copy on the other party. Oral argument before the personnel
board must be provided only if requested by either party. The board chair shall set the
deadline for submission of requests for oral argument, and set the dates for submission of
briefs and oral argument before the board, if requested.”

Renumber remaining sections accordingly.
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BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE » SECOND SESSION

BY THE RULES COMMITTEE BY REQUEST OF THE LEGISLATIVE BUDGET
AND AUDIT COMMITTEE

Introduced:
A BILL

FOR AN ACT ENTITLED

1  "An Act relating to signed statements under the Executive Branch Ethics Act.”

2 BJE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

3 * Section 1. AS 39.52 is amended by adding a new .section to article 3 to read:

4 Sec. 39.52.270. Disclosure statements, (a; A public officer required w» file
5 a disclosure statement under tin* chapter shnll meet tha requirements of this snhsection
6 in making the disclosure. When the public officer file* a disclosure statement under
7 this chapter, the public officer signing the disclosure shah certify that, to the best of
8 the public officers knowledge, the statement is true, correct, end complete. The
9 disclosure must state that, in addition to any other penalty or punishment that may
10 ypply, U person who submits a false statement that the person does not believe to be
1 true is punishable under AS 11.56.2G0O - 11.56.240.

12 (b) A designated supervisor who receives a disclosure statement under
13 AS 39.52.110 * 39.52.220 shall review jt. If the designated supervisor believes that
14 there is a possibility that the activity or situation reported in a disclosure statement
IS filed under AS 39.52.110 « 39.52.190 may result in a violation of this chapter, the
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designated supervisor shall take appropriate steps under AS 39.52210 - 39.52.240.
Failure Of the designated supervisor lu proceed unde AS 39.52.210 « 39.52.240 doc;i
not relieve the employee of the. employee's obligations under those statutes.
(c) In this section, "disclosure statement" means a report or written nou'ce filed
under AS 39.52.110 - 39.52.220.

« S«c. 2, AS 39.52.350(b) is amended to read:
(b) The subject of the accusation shall file an answer with the attorney general

within 20 days after service of tho accusation, or at a later time specified by tha
attorney general. The answer most lift signed under oath. If the subject of the

accusation fails to timely answer, lite allegations are considered admitted.
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Overview of the Executive Branch”Ethics™Act

SCOPE OF THE CODE

. The Ethics Act requires a high moral and ethical standard for public officers.
. The Act does not proscribe conflicts that are insignificant or conjectural.

MISUSE OF OFFICIAL POSITION

. A public officer may not use or attempt to use an official position for personal gain. Use
o fstale time or equipment to benefit apersonal orfinancial interest isprohibited. You
may be required to recuseyourselffrom certain matters or to divestyourselfofcertain
financial interests ifyou have a confict ofinterest.

. A public officer may not intentionally secure or grant unwarranted benefits or treatment
for any person.

. A public officer may not take official action that is based on motivation other than the best
interest of the state.

. "Financial interest" includes a professional or private relationship of ?n officer c
immediate family member from which a person receives a financial benefit.

. "Personal interest” includes an interest held or involvement by an officer or the officer's

immediate family member in any organization, including nonprofit and political, from
which a person or organization receives a benefit.

GIFTS

. A public officer may not solicit or receive gifts under circumstances in which it could
reasonably be inferred that the gift is intended to influence the performance ui official
duties.

. A gift worth less than $50 is presumably not intended to influence the public officer.

OUTSIDE EMPLOYMENT

. A public officer may not pursue outside employment-including volunteer work—that is
incompatible with the officer's official d"ties,
. After leaving state service, for two years a former public officer may not accept private

employment on any matter 01l which the officer took official action.

DISCLOSURES

. A public officer must disclose receipt of all gifts worth more than $50 when ii could be
inferred that the gif was intended to influence the officer in performance of official duties.
. A public officer must disclose all potential conflicts. Ifthe officer's designated supervisot

determines that there will be an actual conflict, the officer's duties may be reassigned
(for commissioners, this will usually mean recusal) or the supervisor may order
divestiture offinancial interests.



. A public officer must disclose all outside employment for compensation.
. A public officer must disclose an interest- including the interests of family members—in a
state grant, contract, lease, or loan executed by the officer's administrative agency.

DESIGNATED ETHICS SUPERVISORS

. The commissioner of a department (or designee) is the designated ethics supervisor for
employees of the department

. The governor (or designee) is the designated ethics supervisor for commissioners and
employees in the governor's & it. governor's office.

. The attorney general (or designee) is the designated ethics supervisor for the governor and
It. governor

STATE INFORMATION

. A current or former public officer may not use or disclose state information that has not
been disseminated to the public—t.e., published.
. Disclosure of confidential information is a violation of the ethics act.

ADVISORY OPINIONS

. Designated ethics supervisors may request written ethics opinions from the attorney
general. Commissioners and designated ethics supervisors are encouraged to seek

informal oral advice

COMPLAINTS

. Ifan action has occurred that may be in violation of the act, a complaint should be filed
with the attorney general.

. The attorney general may resolve or dismiss a complaint or may bring an action before the

personnel board. Penalties for a violation may include dismissal, repayment of ill-gotten
gains, or fines.

Department of Law Contact:  Neil Slotnick
Assistant Attorney General—Juneau
465-6710

Overview of the Executive Branch Ethics Act Page 2



TONYKNOWLES, GOVERNOR

PLEASEREPLY TO: ~ "

DEPARTMENT OF LAW 290%%%%89

a K
OFFICEOFTHEATTORNEY GENERAL ﬁWF@UITEm

FAIRBANKS, ALASKA 997014679
PHONE  (90/)451-2311
FAX: §9o 12846

March 1,1995 J E% WMPO%%JRmOUQ
Gary Bader 290 735

Chair, Personnel Board
P.O. Box 110201
Juneau, Alaska 998111-0201

Re: Dismissal of Elhics Act accusation concerning
Brenda Wilcox
AGO file #663-95-0186

Dear Mr. Bader,

The Attorney General has approved a stipulation of dismissal and personal
assurance of compliance in the Ethics Act accusation filed against Brenda Wilcox. This letter
explains the reasons for this action.

As you know, the administrative process for investigation of potential violations
ofthe Ethics Act begins with filing of a complaint. The subject of the complaint is required to
respond to the allegations contained in the complaint. Frequently, the subject of the complaint,
the attorney general, and the subject's designated ethics supervisor will resolve the matter
through corrective or preventive action that obviates the need to proceed to the next step in the
administrative process, the accusation.

In this case, the office of the Attorney General had served an Ethics net complaint
on a slate employee, Ms. Wilcox. The complaint alleged that Ms. Wilcox had used state time
and equipment for campaign-related purposes. Significantly, in her response to the complaint,
Ms. Wilcox did not deny that she had used state lime and equipment for campaign-related
purposes, but did deny that a violation had occurred. This office determined that this response
constituted probable cause that Ms. Wilcox violated the Act. Further, based on this response, we
determined that corrective or preventive action undrr AS 39.52.330 was not feasible.
Accordingly, this office filed an accusation against Ms. Wilcox without attempting to negotiate a
resolution to the matter.

Following the filing of the accusation, however, this office received new
information that indicated that this case was appropriate for settlement and that formal
proceedings before the Personnel Board were not necessary. First, after the filing of the
accusation, Ms. Wilcox resigned her state employment. Although that fact alone would not
justify dismissal of formal proceedings, it is a factor that should be considered in determining
whether the burden of formal proceedings is appropriate.



Gary Bader March 1,1995
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Second, Ms. Wilcox disclosed several facts that revealed that her violation of the
Ethics Act was not as extensive as we originally believed. For example, Ms. Wilcox disclosed
that she had submitted leave slips for the time when she had engaged in campaign-related
activities during state working hours. She further explained, however, that her supervisor had
tom up the leave slips because Ms. Wilcox worked in excess of the required 37.5 hours per week.
Based on this information, it would appear that Ms. Wilcox did not use state time for campaign-
related purposes.

Ms. Wilcox also revealed that her use of state equipment for campaign purposes
was limited to a few instances and that her supervisors had knowledge of this use. Although this
does not excuse the violation, it does, in our view, mitigate the violation and makes this case
amenable to settlement. Ms. Wilcox also informed us that she would sign a statement agreeing
that use of state time and equipment for campaign-related purposes constituted a violation ofthe
Ethics Act and that she would personally assure the state that she would not use state time or
equipment for campaign purposes if she became employed by the state again. Further, she
agreed to pay a $250 fine.

After conferring with Ms. Wilcox's designated ethics supervisor, Mike Nizich, the
Attorney General determined that continued expenditure of state resources on this case was not
in the public interest. The Attorney General has plenary authority over litigation in which the
state is a party, and may dismiss litigation when he determines that it is not in the public interest.
Public Defender Agency v. Superior Court, ThirdJudicial Dist., 534 P.2d 947, 950 (Alaska
1975). Accordingly, the Attorney General has dismissed this case.

I hope this letter satisfactorily explains the reasons for this action. Ifyou have any
questions, | will be available to answer them at your March. 14 meeting.

Very truly yours,

BRUCE M. BOTELHO
ATTORNEY GENERAL

Stephen C. Slotnick
Assistant Attorney General

SCS:
Enclosure
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BEFORE THE PERSONNEL BOARD
DEPARTMENT OF ADMINISTRATION
STATE OF ALASKA
In the matter of
Brenda Wilcox,

Respondent

STIPULATION TO SETTLEMENT, DISMISSAL AND VOLUNTARY
ASSURANCE OF COMPLIANCE

The Attorney General of the. State of Alaska, under the
authority of AS 39.52.310, and the respondent in this matter,
Brenda Wilcox, agree to settle and dismiss the pending accusation
filed with the personnel board under the Executive Branch Ethics
Act. In agreeing to settle this case, respondent admits no
liability, but offers an assurance of voluntary compliance.
Terms of settlement are as follows:

1. Respondent will pay the sum of $250.00 to the
state.

2. Respondent agrees that the Executive Branch Ethics
Act prohibits the use of state time, equipment, property, or
other facilities in campaign-related activities.

3. Respondent agrees that she will abide by the
provisions of the Executive Branch Ethics Act, or any other
applicable state law, if she becomes a public officer of the
State of Alaska in the future.

4. By this document, the state dismisses this
accusation with prejudice and no further actions against

respondent will be undertaken based on any allegations of
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STIPULATION TO SETTLEMENT AND DISMISSAL February 10 1993
IN RE BRENDA WILCOX Page

campaign-related activities undertaken while a public officer

during the year 1994.

Accepted for the State of Alaska

Dated: February 10, 1995

Stephen C. Slotnick
A ssistant Attorney General

Dated February 10, 1995

-A~ferpted for th”~ Respondent
Brenda Wilcox
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Department of Law
to:. Commissioner date: March 12, 1996
FILENO.: 663-96-0272

TEHEPHONENO: 465-3600

from: Douglas D . Gardner MM.N subject: Cash award in
Assistant Attorney General recognition of superior
Human Services Section - Juneau job performance
(Executive Ethics Act;
AS 39.52)

Pursuant to AS 39.52, the Alaska Executive Branch Ethics
Act ("Act"), you have requested advice regarding whether Mr. A --
a state employee -- may accept a monetary award in recognition of
his job performance. In accordance with AS 39.52.240 (b), we
previously provided you with our initial verbal advice that Mr. A
should not accept the award from B.1 We based that advice on
AS 39.52.120(b)(2), which prohibits a state employee from accepting
compensation for the performance of official duties from an entity
other than the state. This written opinion confirms our initial
advice.

BACKGRQMD

The following is our understanding of the facts, based on
information provided in your memorandum of January 5, 1995.2~"

1 Assistant Attorney General Neil Slotnick provided the initial
oral advice confirmed by this opinion.

2 The information attached to your memorandum r Tanuary 5, 1996,
includes: (1) two letters dated May 8, 1995, and September 1, 1995;
(2) Notice of Award; (3) State of Alaska Position Description
Questionnaire (PDQ) dated March 21, 1995. In addition to the above
information, on February 9, 1996, Mr. A submitted a copy of the
personnel agreement applicable to his position for FY-XX.
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1. Mr. A"s Job Duties

Mr. A is employed by the State of Alaska. Mr. A"s
position is funded by an interagency personnel agreement between
a department of the State of Alaska and B, an agency of the federal
government. Mr. A serves at the pleasure of both agencies. The
state pays Mr. A"s salary and is later reimbursed by B. B is later
reimbursed by C, a private corporation, for work performed by Mr A.

Under the direction of the state and B"s on-site officer,
Mr. A provides technical assistance regarding policies, procedures,
and enforcement of state statutes and safety regulations. These
inspections ensure that regulations protecting the safety of the
public and employees working on the project are properly observed.

2-. The Award

During 1994, Mr. A directed the XYZ safety and inspection

project. In recognition of his superior job performance in
directing the XYZ program, Mr. A was nominated for a monetary
award. As a result, Mr. A was awarded $1,265 by B. This award was
based on a percentage of Mr. A"s annual salary. Prior to

disbursing Mr. A"s award, a department of the State of Alaska
requested our opinion on whether such an award was prohibited by
the Act. Pending the release of this opinion, B has retained
possession of Mr. A"s award.

PJg.CHS.SIQa

In our oral advice we advised that Mr. A should not
accept the monetary award from B because, under AS 39.52.120(b),

A public officer may not

(2) accept, receive, or solicit compensation
for the performance of official duties or
responsibilities from a person other than the

state.

AS 39.52.960(7) defines "compensation"™ to include:
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(7) "compensation" means any money, thing of
value, or economic benefit conferred on or received
by a person in return for services rendered or to
be rendered by the person for another.

The award presented by B to Mr. A is a "bonus" directly
correlated to Mr. A"s salary and constitutes compensation to him
for services rendered. Black"s Law Dictionary defines "bonus" as
"ta]ln addition to salary or wages normally paid for extraordinary
work. An inducement to employees to procure efficient and faithful
service." Black®"s Law Dictionary 182 (rev. 6th ed. 1990).

We base our finding that this award constitutes
compensation for services rendered on the following Tfactors.
First, and most significantly, B"s "award"™ or bonus was directly
related to the quality and quantity of work performed by Mr. A as
part of his official duty as a state employee.

Next, in calculating the award, B multiplied Mr. A's
salary for FY-94 ($63,240) by 2 percent, resulting in an award of
$1,265. Thus, the "award" was work-related and based on the value
of services performed by Mr. A.

As a state employee, Mr. A is prohibited by
AS 39.52.120(b) from accepting compensation from B for performance
of his official duties. One purpose of AS 39.52.120 (b) 1is to
prevent state employees from receiving "double-pay" for performing
their normal official duties. See 1987 Inf. Op. Att"y Gen.
(April 24; 663-96-0339). A second purpose of the Act is to assure
the public that state officials are not influenced by remuneration
from non-state entities. AS 39.52.010. If Mr. A accepted the
monetary award or "bonus"™ from B, he would be receiving additional
payment by a non-state entity for the performance of his official
duties. Due to the restriction in AS 39.52.120(b)(4), it 1is our
opinion that Mr. A may not accept B"s monetary "award." However,
Mr. A may request that B donate the award to a charity. The
charity, however, must be an organization in which neither Mr. A
"or his immediate family members”™ hold a membership or other
interest. 1991 Inf. Op. Att'y Gen. (July 1; 663-91-0489).
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If you have any questions regarding this opinion, please

e do not hesitate to call.

DDG/bap



