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I n t r o d u c t i o n

This report exam ines  the 
implem entation of A laska 's  1992  
su b s is te n ce  law. It provides background 
for th e  N ineteenth  Alaska S tate  
Legislature a s  it considers  w h e th e r  to  
reauthorize th e  1 9 9 2  law  before key 
provisions s u n s e t  in O ctober 1 9 9 6 ,  or to 
m ake o ther  ch an g e s  concern ing  the  
su b s is te n ce  s ta tu te .  This report  upda tes  
and  ex te n d s  the  analysis th a t  ADF&G 
prepared  for th e  legislature in January  
1 9 9 5  (Report on Implementation of the 
19 9 2  S ubs is tence  Law. Alaska 
D epartm ent of Fish and  Gam e, Division of 
S ubs is tence ,  J a n u a ry  1995).

The legislature am ended  the 
su b s is te n ce  law in 1 9 9 2  to  address  
perceived problem s with the  1 9 8 6  law, 
including law suits  th a t  had arisen during 
its implementation. This report has  tw o  
major objectives. The first objective is to  
describe  the  key d ifferences b e tw een  the 
1 9 9 2  law and  the 1 9 8 6  law. These 
involve four primary a rea s  -- w h o  qualifies 
for subs is tence  u se s ,  w here  subsis tence  
u s e s  occur,  providing for su b s is ten ce  uses  
with regulations, and operation of the 
su b s is te n ce  preference. The second 
objective is to  examine h o w  the  1992  law 
is being interpreted and implemented. 
This report does  no t  ad d ress  the  problems 
c rea ted  by dual s ta te-federal m anagem ent,  
and  d o e s  no t m ake recom m endations  for 
ch an g e s  to  the  1 9 9 2  law.

Before proceeding, it is 
im portan t to  consider the  purpose  of the 
s u b s is te n ce  law. Alaskans from all walks 
of life m ake widely differing u se s  of fish 
and  wildlife. For m ore than  tw e n ty  years 
the  s t a te  has  w res tled  with th e  question 
of h o w  to  p ro tec t the  subs is tence  taking, 
u se s ,  and  practices  of the  people in the 
com m unities  with the g rea te s t  
d ependence  and  historic reliance upon  fish 
and wildlife for dom estic  consum ption . 
Throughou t this d eb a te  there  has  been 
w idesp read  ag reem en t th a t  there  is a need 
for so m e  so r t  of p ro tec tions  for

subsis tence , bu t  considerable 
d isagreem ent abou t  w h o  should benefit 
and how  to  accomplish it.

One a sp ec t  of fish and wildlife 
m anagem ent during this century  has  been 
the  uneasy  relationship be tw een  the  fish 
and wildlife harves t  pa tte rns  th a t  people 
follow in small com m unities in Alaska and 
the  laws and regulations created by 
governm ent to  regulate them .

•  Subsistence pa tte rns  are developed by 
custom  in small Alaska communities, 
and pa ssed  dow n  through oral 
traditions and  practice. They are 
"custom ary and  traditional" u se s  th a t  
follow local rules within small 
communities.

• Subsistence u se s  of fish commonly 
include harvesting fish with efficient 
gear (such a s  ne ts ,  fishwheels, and 
hook-and-line); preserving fish for use 
(such a s  through  freezing, drying, 
smoking, and  salting); distributing fish 
through sharing and  small-scale barter 
and trade; and  consum ing fish 
products.

•  Subsistence u se s  of wildlife 
commonly include efficient hunting 
and trapping for big gam e (including 
m oose, caribou, deer, sheep, goats, 
black bear, and brow n bear), small 
game-fur bearers (including beaver, 
hare, fox, and  wolf), and birds
(including geese ,  ducks, and 
ptarmigan); preserving m ea t  and  furs; 
distributing m ea t  and furs through 
sharing and small-scale barter and 
trade; and using m ea t  ar d fur
products as  food and  crafts.

• Subsistence pa tte rns  are comm on
practices of families in small 
communities; they  serve as  a base  for 
the economy, culture, and  w ay of life 
in many Alaska communities.
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By con tras t ,  th e  written  laws 
and  regulations nf th e  governm ent 
pertaining to  fishing and  hunting have 
been  developed  primarily by legislatures, 
boards ,  and  courts  which to  a great 
e x te n t  are d is tan t from th e  small villages 
geographically, culturally, and  politically. 
Families dependen t  upon su b s is ten ce  in 
small com m unities have frequently  found 
th a t  their cu s tom ary  w a y s  of taking and 
using wild foods  are  a t  odds  with  written 
law s and  regulations regarding wild 
resource  use .

This uneasy  relationship of 
traditional practice and  governm ent 
regulation is a t  the heart  of the 
su b s is te n ce  issue, and  is th e  main 
su b s is te n ce  issue th a t  m u s t  be ad d ressed  
from  th e  point of view of families 
d e p en d e n t  upon  subsis tence .

•  S ubs is tence  fishers and  h u n te rs  d o n ' t  
w a n t  to  be  criminals in order to  
con tinue to  feed their families;

•  They w ish  th a t  their cu s to m ary  and 
traditional pa t te rn s  of resource  use  
could be recognized and 
a cco m m o d a ted  by th e  law s and  
regulations of governm ent.

In s ituations w here  fish and 
wildlife u se  are such  im portan t par ts  of 
peop le 's  lives, there  has  to  be mutual 
t ru s t  and  cooperation  be tw een  the  people 
doing the  regulating and th o se  th a t  are 
regulated if fish and wildlife populations 
and  their u se s  are to  be  maintained.

The s ta te  subs is tence  law and 
federal subs is tence  law s w ere  s tep s
to w a rd  address ing  th e se  issues .  The
federal su b s is ten ce  law and the  pre- 1992  
s ta te  su b s is te n ce  law  recogn ized the 
im portance of the  cu s to m ary  and 
traditional pa tte rn s  of su b s is ten ce  hunting 
and  fishing th a t  occurred  in "rural" 
Alaska, and  predom inately in small
villages. This is explicit in the  legislative 
h istory  of bo th  th e  s ta te  and  federal laws, 
a s  well a s  implicit in policy and  legislation. 
A s early a s  1 9 7 3  th e  Boards of Fisheries

and  G am e had  ad op ted  a policy giving 
su b s is ten ce  the  "h ighest  priority am ong 
beneficial u s e s .” In 1 9 7 5  the  s ta te  
legislature ad op ted  legislation permitting 
th e  es tab lishm en t of subs is tence  hunting 
zo n es  to  reduce  competition be tw een  
local res iden ts  and  urban hunters ,  
a l though none  w e re  ever established. The 
1 9 7 8 ,  1 9 8 6 ,  an d  1 9 9 2  subsis tence
legislation each  acknow ledged  the 
im portance of su b s is ten ce  uses  of fish 
and  wildlife.

While th e  precise boundaries of 
the  c lass  of people intended to  be 
p ro tec ted  by the  s ta te  and  federal laws 
a re  fuzzy, there  is considerable  ag reem ent 
s i jou t th e  core of th is  c lass. Most 
co m m en ta to rs  s e e m  to  agree  t h a t  the  
subs is tence  law  should  p ro tec t u se s  of 
fish and  wildlife by people living in small 
com m unities  w h e re  a high proportion of 
res iden ts  have historically relied upon  fish 
and  wildlife for a  large part  o f  their 
livelihood, and  with  cultural and  social ties 
b a sed  upon th o s e  uses .  The Alaska 
Suprem e Court concisely  summarized 
th e s e  charac te ris t ics  a s  including;

...  econom ies  which rely on 
hunting, fishing and  gathering 
activities, s trong  kinship bonds, 
isolation from th o se  parts  of 
Alaska th a t  approximate
m ainstream  America, different 
seasona l activity pa tte rns , 
co n cep ts  of  tim e and  scheduling, 
w hich in acco rdan ce  with o ther 
cultural d ivergences, m ay be quite 
different from those  of
m ainstream  America, and finally, 
very limited participation in the 
ca sh  econom y. (Alvarado v. S tate , 
4 8 6  P .2nd  8 9 1 ,  8 9 4  Alaska
1971).
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T h e  1 9 8 6  S t a t e  S u b s i s t e n c e  L a w

In passing th e  first s ta te  
subs is tence  law in 1 9 7 8  th e  Alaska 
legislature found th a t  "it is in th e  public 
in terest  to  clearly establish subs is tence  
u se  a s  a priority use  of A laska 's  fish and 
gam e resources  and to recognize the 
needs ,  cu s to m s,  and traditions of Alaskan 
residents"  (Sec. 1 ch. 151 SLA 1978). 
The 1 9 7 8  law did four major things to  
accom plish this. (1) It defined subsis tence  
u se s .  (2) It required the  Alaska Boards of 
Fisheries and  Game to ad op t  regulations 
permitting subs is tence  u se s  to  occur 
w hen  a harvestable surp lus of a resource 
w a s  available. (3) It estab lished  th a t  in 
tim es of resource shor tage ,  subs is tence  
u se s  be  given a preference over o ther 
u ses ,  such  as  commercial, sport,  or 
personal use . This m ean t  that  
subs is tence  hunting and fishing w ere  to 
be  restricted  last w henever  it becam e 
n ecessa ry  to  restrict ha rves t  opportunities 
for conservation  purposes .  (4) It crea ted  
th e  Division of Subsis tence  within the 
Departm ent of Fish and  Gam e to  provide 
information abou t subs is tence  and to 
a s s is t  th e  boards in carrying ou t  the  law.

In 1 9 8 0  C ongress  p a ssed  Title 
VIII of ANILCA, which incorporated the 
basic  ideas and  language of the  s ta te  law. 
The federal law, how ever, limits the  
subs is tence  preference to  "rural Alaska 
residents"  (P.L. 9 6 -4 8 7 ,  D ecem ber 2, 
1 9 8 0  (94  S tat.  2371)) .  The federal law 
applies to  federal public lands, bu t offers 
the  s ta te  th e  option nf continuing to 
m anage  subsis tence  on all lands in the 
s ta te ,  if the  Alaska legislature en ac ts  
" law s of general applicability which are 
co ns is ten t  with and provide for the 
definition, preference, and participation 
specified [in the federal law)." The s ta te  
initially a t tem p ted  to comply with ANILCA 
by adopting a rural preference in 
regulation. After this w as  overturned  by 
the  Alaska Suprem e Court in M adison, 
the  legislature revised the subs is tence

s ta tu te  in 1986 ,  am ending the  definition 
of " subs is tence  u se s"  to  read:

the  noncommercial, cus tom ary  
and  traditional u se s  [IN ALASKA) 
of wild, renew able  resources  bv a 
resident domiciled in a rural area 
of the  s ta te  for direct personal or 
family consum ption  a s  food, 
shelter, fuel, clothing, tools, or 
transporta tion , for the  making and 
selling of handicraft articles o u t  of 
nonedible by-products  of fish and 
wildlife re sources  taken for 
personal or  family consum ption, 
and  for the  cus tom ary  trade, 
barter, or sharing for personal or 
family consum ption  (AS 
16 .05 .940(23)1 .

The legislature also defined "rural area" 
as:

a com m unity  or area cf the  s ta te  
in which the  noncommercial, 
custom ary ,  and  traditional u se  of 
fish or gam e for personal or family 
consum ption  is a principal 
characteristic  of the  econom y of 
the  com m unity  or area (AS 
1 6 .05 .9 40 (32 )) .

The 1 9 8 6  law also more 
explicitly defined s te p s  to  be taken  by the 
boards  in providing for subsis tence .  It 
required th a t  the boards  first identify the 
rural a reas  of the  s ta te ,  and th en  identify 
the  fish s tock s  and  gam e populations tha t  
are customarily and  traditionally used  for 
subs is tence  in th o se  areas .  For the  
s tock s  and populations identified as 
having custom ary  and traditional u ses ,  the 
board m u s t  then  determ ine the 
harvestable  surplus, and  the  portion of 
th a t  surp lus needed  to  provide a 
reasonable  opportunity  to  satisfy  
subs is tence  u se s .  Finally, the  board m ust  
adop t  subs is tence  regulations necessa ry  
to  provide for th a t  opportunity.
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The D epartm ent of th e  Interior 
quickly certified the  1 9 8 6  law  as  
co n s is ten t  w ith ANILCA. Booinning th a t  
year the  boa rds  engaged  in an ambitious 
effort to  identify rural areas , cu s tom ary  
and traditional u se s ,  and  fishing and  
hunting regulations th a t  provided for 
su b s is ten ce  u se s .  This p ro cess  w as  
nominally com ple ted  for m o s t  of th e  major 
su b s is ten ce  h u n ts  and  fisheries in the 
s ta te  by  1 9 9 0 .  Due to  time constra in ts  
and  conflicts, th e  Board of Gam e simply 
renam ed  existing general hunting 
regulations a s  subs is tence  regulations in 
m any  c a se s .  Both boards no ted  th a t  they  
would con tinue to  a c ce p t  specific 
p roposals  from the  public for additional 
c h an g e s  to  subs is tence  regulations, and 
to  apply th e  s ta te  law  on a ca se  by ca se  
basis.

The 1 9 8 6  s ta te  subs is tence  law 
s e t  up a  p rocedure  for s ta te  boards to  
identify su b s is ten ce  u se s  by rural 
res iden ts  and  provide for them  in 
regulation.

•  A reas  and  people participating in 
cu s to m ary  and  traditional u se s  were 
su p p o s ed  to  be identified; and,

•  C ustom ary  and  traditional u se s  of fish 
and gam e w ere  supposed  to be 
identified and  provided for in

regulation, co n s is ten t  with susta ined  
yield m anagem ent.

In addition, tw o  pro tections for 
subs is tence  pa tte rn s  w e re  provided in the 
p re -1 9 9 2  s ta te  subs is tence  law and the 
federal subs is tence  law:

• S ubsis tence  p ractices  in rural areas 
should no t  be unreasonably  restricted 
by fishing and  hunting regulations. 
T ha t  is, regulations m u s t  "provide" for 
established subs is tence  uses.

•  W hen there  are no t  enough wild fish 
or gam e to  m ee t  all consum ptive  uses , 
subs is tence  p ractices  should  be 
restricted  only after sport  fishing, 
general hunting, and  commercial 
fishing. Tha t is, subs is tence  has  a 
"preference" over  o ther  types  of 
fishing and hunting.

The s t a t e 's  p re -1992  
subs is tence  law w a s  still in the  p rocess  of 
being implemented in regulation by the 
s ta te  Boards of Fisheries and  Gam e when 
s ta te  law fell ou t of compliance with 
federal law in 1990 .  There  w ere  therefore 
still m any  unresolved inconsistencies 
b e tw ee n  estab lished  subs is tence  practices 
in small villages and w h a t  w a s  legal in 
regulation.



T h e  1 9 9 2  S t a t e  S u b s i s t e n c e  L a w

The legal foundation for s ta te  
s u b s is te n ce  m anagem en t changed 
abruptly in Decem ber of 1989  w hen  the 
Alaska Suprem e Court ruled th a t  the  rural 
provisions of the  s t a te 's  subs is tence  law 
violated the  Alaska constitution 
(McDowell v. S ta te  7 8 5  P. 2d  1 Alaska 
1989) .  The court prohibited the  s ta te  
from using rural residency a s  the  basis for 
su b s is te n ce  eligibility. On remand to  the 
superior court, the  rural provisions were 
severed  from the  1 9 8 6  subs is tence  law, 
leaving th e  rest  of the  law intact.

This legal decision rendered the 
s ta te  law  inconsis ten t with ANILCA Title 
VIII, th e  federal subsis tence  law, which 
defined subs is tence  a s  a use  by rural 
people. Subsequently , in Ju ly  of 1990, 
the  federal governm ent took over 
m an a g e m e n t  of subsis tence  hunting on 
federal public lands in Alaska to  provide 
for su b s is te n ce  u se s  by rural Alaska 
res iden ts  on federal public lands. The 
s ta te  continued to  m anage  for subsis tence  
hunting and  fishing in Alaska under the 
1 9 8 6  s ta te  law, but w ithou t the  rural 
provisions. This resulted in s ta te  
su b s is ten ce  hun ts  and fisheries open to all 
Alaska residents  (the so-called “all 
Alaskans* approach), and federal 
su b s is ten ce  hun ts  on federal public lands 
open  to  qualified rural residents.

In the  spring of 1 9 9 0  the Alaska 
legislature considered placing a 
constitu tional am endm en t before voters 
th a t  w ould enable the s ta te  to  meet 
ANILCA standards .  That effort failed, as 
did a s u b se q u e n t  effort during a special 
legislative sess ion  in J u n e  of 1990.

Governor Hickel convened a 
S ubs is tence  Advisory Council in 1991, 
shortly  after taking office. He then 
b rought its ideas concerning the 
su b s is te n ce  issue to the  1992  legislative 
sess ion .  W hen the legislature adjourned 
in May of 1992  w ithou t taking any action

on subsis tence ,  the  governor called a 
special legislative sess ion  in the  sum m er 
of 1992 . A range of subsis tence  
m anagem en t options w ere  considered by 
the  legislature. The subs is tence  law th a t  
eventually resulted from the  1 9 9 2  special 
sess ion  m ade several ch an g es  in the  s ta te  
subs is tence  law. These  did no t  bring the  
s t a t e 's  program into compliance with 
ANILCA.

The m o s t  substan tive  change, 
which w a s  m ade  to  comply with the  
Suprem e Court’s  ruling in McDowell, is 
th a t  the  1992  law  rem oves  any  reference 
to  rural res idents  a s  the  people w ho se  
u se s  uf fish and  wildlife are pro tec ted  by 
the  law. A nother major difference is tha t  
the 1992  law  explicitly prohibits the 
Boards of Fisheries and  Gam e from 
permitting subs is tence  hunting or fishing 
in areas identified by the  boards as 
“nonsubsis tence  areas*. The 1992  law 
also defines som e  key te rm s  tha t  had 
been used in implementing th e  1 9 8 6  law 
but had no t been  defined in s ta tu te ,  and 
s e ts  ou t specific p rocedures  for the  
boards to  follow in implementing the  
1 9 9 2  law. In sum m ary  the  1 9 9 2  law:

• Allows any  Alaskan to  participate in 
subs is tence  hun ts  and fisheries if they  
use  the  fish or gam e harvested  for 
subsis tence  pu rposes  (such a s
personal or family consum ption,
sharing, and crafts).

• Directs the  boards to identify
"nonsubsis tence  areas* and to 
prohibit subs is tence  fishing and 
hunting in them .

• Establishes explicit p rocedures  for 
implementing the  subsis tence
preference.

5



•  Defines "reasonable  .opportunity" , 
'c u s to m a r y  trade" ,  an d  'c u s to m a ry  
and  traditional”.

•  Includes a "sunse t"  provision calling 
for a review of ^he operation of the

law by the  governor and  ' the 
legislature and  a return to  the  1 9 8 6  
law  if no action is taken by the  
legislature.
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E f f e c t s  o f  C h a n g e s  i n  t h e  S u b s i s t e n c e  L a w

This section exam ines key 
differences be tw een  the  1 9 8 6  and  1992  
law s, and  h o w  they  have been 
implem ented. It is organized in te rm s  of 
th e  four a reas  of major difference 
b e tw ee n  th e  law s — w ho  qualifies for

subsis tence ,  w here  subs is tence  u se s  can 
occur, providing for subs is tence  u se s  in 
regulation, and  the  operation of the 
subs is tence  preference. Each section 
d iscu sses  the  differences be tw een  the 
laws and  their implementation.

W h o  Q u a l i f i e s  f o r  S u b s i s t e n c e

'Rural Provisions" Severed from the 1986 Statute

Subsistence Users Can No Longer Be Clearly Identified by the Boards.

Pre-199C). Rural residency w a s  a tool 
u sed  by the  joint board  to  clearly 
identify the  relatively small proportion 
of Alaslca residents  w ho  rely on 
cu s to m ary  and traditional subs is tence  
fisheries and hun ts .  The joint board 
identified about 2 0 %  of s ta te  
residen ts  as  rural residents , w ho  are 
potential subs is tence  users; the  other 
8 0 %  of s ta te  residents  w ere  identified 
as  non-rural res iden ts  w ho  could hunt 
under general hunting regulations or 
fish unc'er spor t  or personal use  
regulations.

P os t-199 2 .  Without rural residency 
as  a board m anagem ent tool, large 
num bers  of urban-based sport hunters  
or personal use fishers now  p a ss  as 
subs is tence  users .  Without the  
co ncep t  of subs is tence  a s  a rural use, 
it is unclear who a subsis tence  user  is 
and w ha t  it is based  on. The "new " 
urban subsis tence  u se rs  potentially 
overwhelm  accessible custom ary  and 
traditional subs is tence  fisheries and 
hun ts ,  to  the  detr im ent of 
subsis tence -dependen t  rural villages 
and o ther established uses  
(commercial fisheries, sport fisheries, 
non-resident spor t  hunts,  guided 
hunts). The boards have dealt with 
this by restricting subsis tence  hunting 
regulations, creating Tier II hunts,  and 
creating nonsubsis tence  areas 
(described below).
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W h e r e  S u b s i s t e n c e  U s e s  O c c u r

"UMonsubsistenue Area" Provisions

Subsistence Use Areas Potentially Expand to Include All Urban Areas.

•  P ra -1990 . The rural provision of the
p re -1 9 9 0  law  w a s  a tool u se d  by the 
boards  to  clearly identify a rea s  w here  
cu s to m ary  and  traditional subs is tence  
u se s  occurred  -- su b s is ten ce  occurred 
in a rea s  "reasonably  a c c e s s ib le '  to  
rural com m unities, which in effect 
m eans  su b s is ten ce  use  a rea s  were 
rural areas .

•  P o s t-1 9 9 2 .  W ithout the  rural
provision a s  a m an a g e m e n t  tool, the  
boards  have been  faced  with the  
p ro sp ec t  of  having to  c rea te  
subs is tence  h u n ts  or subs is tence  
fisheries w he reve r  u rban-based  sport  
hun te rs  or  personal u se  f ishers go, 
such  a s  in urbanized a reas  like the 
A nchorage Bowl, Mat-Su Valley, 
Fairbanks North S ta r  Borough, or the  
roaded  Kenai Peninsula. The 1 9 9 2  
law a t tem p ted  to  a d d re s s  this effect 
w ith  th e  "n o n su b s is ten ce  area* 
concep t ,  described  below .

Nonsubsistence Area Provisions Were Used to Create Five Nonsubsistence Areas.

•  P re -1990 .  B ecause su b s is ten ce  w a s  a
rural u se  near  rural com m unities ,  the 
boa rds  recognized only a few  
su b s is te n ce  fisheries or h u n ts  around 
urbanized a reas  (for instance, the 
Tyonek su b s is ten ce  salm on fishery 
a c ro s s  Cook Inlet from Anchorage). 
In urbanized areas ,  m o s t  hunting w as  
m anaged  under general hunting 
regulations and  m o s t  fishing w a s  
m anaged  under  spo r t,  personal use , 
an d /o r  commercial regulations.

• P o s t-1 9 9 2 .  The joint board used  the
n o n su b s is ten ce  area  provisions in the 
1 9 9 2  law to  c rea te  five 
n o n su b s is ten ce  a reas  around 
urbanized population. At p re sen t ,  the 
no n su b s is ten ce  a rea s  ad op ted  by the 
joint board  are  similar to  the  nonrural 
a reas  identified before 1 9 8 9  under  the  
p revious law. It is uncertain w h e th e r  
o the r  a reas  m ight be  identified a s  
no n su b s is ten ce  a rea s  by fu tu re  joint 
board  action. The s ta tu te  provides no 
gu idance  on th e  num ber, relative size, 
or prec ise  boundaries  of 
n o n su b s is te n ce  areas, leaving th e se

m atte rs  up to  th e  joint board . This 
lack of guidance ra ises several 
concerns .  As ev idenced  by public 
p roposals and  board  discussion , the 
nonsub s is tence  area  provisions hold 
the  potential for eliminating 
su b s is ten ce  u se  p a t te rn s  of rural 
villages, if th ey  are  applied in certain 
w ay s .  S ub s is ten ce  u se  a reas  of 
villages com m only  overlap harves t  
a reas  used  by u rb an -b ased  residents . 
In th e  overlap area , su b s is te n ce  u se s  
can  be eliminated if the  urban-based  
u se rs  becom e a simple majority in the 
area. The n o n su b s is te n ce  area 
provisions also allow for a "Sw iss  
c h eese "  approach , w h e re  m any  small 
dra inages or seem ingly  rem ote  
harvesting a rea s  are designated  
n onsub s is tence  a rea s  b e cau se  the  
only written records of their u se  is by 
fly-in spor t  u se rs .  Im plem ented this 
way, village su b s is te n ce  u se  a reas  can 
have small holes drilled in them , 
w hich are m anaged  a s  exclusive use  
dom ains of spo r t  u se rs .
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P r o v i d i n g  f o r  S u b s i s t e n c e  U s e s  W i t h  R e g u l a t i o n s

Effects on Hunting Regulations_____________________________

Rural Subsistence Hunting Seasons and Bags Were Restricted.

•  P re -1990 . Prior to  1 9 9 0 ,  the  Board of
G am e w a s  gradually implementing the  
subs is tence  s ta tu te ,  by identifying 
cus tom ary  and  traditional hunting 
p ractices  of rural villages with the 
input from regional councils, and by 
gradually providing appropriate  
s e a so n s ,  bags  limits, and  m eans- 
m e th o d s  regulations. T hese  local 
subs is tence  hun ts  w ere  distinct from 
general hunting regulations of urban- 
ba sed  hunters .  Residency w a s  a tool 
u sed  by  the  board  to  clearly identify 
local rural cu s to m ary  and traditional 
subs is tence  u se  pa tte rn s  for rural 
res iden ts  (subsis tence  hunts) distinct 
from sp o r t  hunting pa tte rn s  for urban- 
ba sed  residents  (general hunts) ,  and 
providing for them  through 
appropriate  sea so n s ,  bags, or m eans- 
m ethods .  This w a s  possible because  
rural hun ts  or fisheries w ere  open  to 
only a limited num ber of rural users .

•  P os t-199 2 .  W ithout residency as  a
board m anagem en t tool, the  
distinction be tw een  subs is tence  hunts  
and general spo r t  h un ts  has  been lost. 
The Board of Gam e has  had to  craft 
hunting regulations primarily with the  
urban-based majority hun te rs  in mind. 
M ost of  the  regulatory gains m ade by 
rural subs is tence  hun te rs  were lost 
w hen  subs is tence  hun ts  and general 
hun ts  w ere  collapsed into a single 
ca tegory  by the  board in 1990 . This 
resulted in m ore restrictive 
subs is tence  hunting s e a so n s  and bags 
which are open  to  all urban-based 
hun te rs  (see Reductions in 
Subsis tence  Hunting S easo n s  and Bag 
Limits Following McDowell v Alaska. 
Division of S ubsis tence, Alaska 
D epartm ent of Fish and  Game, 
O ctober 1990) . T hese  restricted 
hunting regulations w ere  readopted by 
the  Board of G am e in 1992  as 
providing 'r easo n ab le  opportunity" to 
subs is tence  users  (see nex t  section).

, The hunt pa tte rns  which are 
appropriate for the  majority urban- 
based  hun te rs  are typically 
inappropriate for the  custom ary  and 
traditional u se s  of rural families 
dependen t  on subsis tence ,  which is 
one of the  central problems the s ta te  
subs is tence  s ta tu te  w as  originally 
intended to  solve.
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Reasonable Opportunity

An Ambiguous Standard is Inserted in the Law.

•  P re -1 9 9 0 .  The 1 9 8 6  law  required
th a t  th e  boa rds  to  ad op t  subs is tence  
regulations th a t  “provide a reasonable 
opportun ity  to  sa tis fy  the subs is tence  
u s e s '  (1 6 .05 .258 (c )) .  There w a s  a 
question  ab o u t  h o w  to  provide for 
c u s to m ary  and  traditional u se s  with 
regulations. Did th is  include providing 
for a cu s to m ary  an d  traditional pattern  
o f  taking, such  a s  cu s tom ary  and 
traditional s e a so n s ,  m eans-m ethods ,  
h a rv es t  levels, and  reporting 
conven tions?  The boards  w ere  
adv ised  th a t  regulations did no t  have 
to  gua ran tee  a take , bu t  provide an 
'o p p o r tu n i ty '  fo r  a subs is tence  use  
w h ich  w a s  reasonable . The 
rear "•nableness of a regulation had to 
be  o . m onstra ted  by som e  evidence 
concern ing  the  cu s to m ary  and 
traditional pa tte rn  of use .  The federal 
district co u r t  in Bobbv suppor ted  this 
in terpretation. In Morrv the  s ta te  
co u r t  distinguished be tw een  
'c u s to m a r y  and  traditional u s e s ' ,  
w hich it held the  s ta te  law required be 
provided for, and  'm e th o d s  of 
h a rv e s t in g ' ,  w hich m ay be provided 
for in th e  discretion of the  boards.

•  P o s t -1 9 9 2 .  The 1 9 9 2  law requires
th a t  th e  boa rds  'sha l l  adop t  
regulations th a t  provide a reasonable 
opportun ity  for su b s is ten ce  u se s  of 
th o se  s to ck s  and  p opu la t ions '  
(16 .05 .258(b)(1 )(A )).  The 1 9 9 2  law 
provides a definition of reasonable 
opportunity: ' f o r  pu rposes  of this 
sec t ion ,  'reasonab le  opportunity ' 
m e a n s  an opportunity , a s  determ ined

by  the  appropria te  board, th a t  allows 
a su b s is ten ce  u se r  to  participate in a 
su b s is te n ce  h u n t  or fishery th a t  
provides a normally diligent participant 
with a reasonab le  expecta tion  of 
s u c c e s s  of taking fish or g a m e '  
(em phasis  added] (16 .05 .258 (f) ) .  This 
definition m ay  na rrow  w h a t  
regulations m u s t  provide for -• a 
reasonab le  expec ta t ion  of a take  -  
an d  omits th e  o th e r  charac te ris t ics  of 
a  cu s to m ary  and  traditional pa tte rn  of 
taking and  use . T he definition con ta ins  
an  am biguous "norm alcy s tan d ard "  for 
determining reasonab le  opportunity  for 
taking for su b s is te n ce  u se s .  Normalcy 
implies a normal curve d raw n  from a 
s e t  of  observa tions .  But which  s e t  of 
hun te rs  a re  u se d  a s  the  basis  for 
determ ining norm alcy  -- rural-resident 
h u n te rs  or  urban-resident hun te rs?  
W ithout a clear norm alcy s tandard , 
the  Board of G am e h a s  picked am ong 
widely differing ty p e s  of averages. 
For instance, in deciding s e a so n  
length , the  board  ha s  reasoned  th a t  
b e cau se  the  "average h u n te r '  
(including urban hunters)  sp e n d s  a 
certa in  num ber of days  afield, a 
s e a so n  length s o m e w h a t  longer than  
th e  average provides a reasonab le  
opportunity  for m o c s e  hun te rs ;  or, 
th a t  b e cau se  the  'a v e r a g e '  s u c c e s s  
ra te s  for hun te rs  (including ijrban 
hunters) is a certa in  percent,  a s e t  of 
s e a so n s  and  area  restric tions th a t  
provide for th a t  s u c c e s s  ra te  is 
reasonable .
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Customary and Traditional

"Customary and Traditional" is Given Some Additional Definition in Statute.

•  P re -1990 .  The p re -199 0  iaw used  the
te rm s  "custom ary  and  traditional* to 
define a subs is tence  use  of fish and 
gam e. The te rm s  w ere  no t  defined in 
s ta tu te .  The boards used  eight
criteria, which w ere  ad op ted  in 
regulation, to  identify cu s tom ary  and 
traditional pa tte rns  of u se  (5AAC 
99 .0 1 0 ) .

•  P o s t-1 9 9 2 .  The 1 9 9 2  law provides a
definition of "custom ary  and 
traditional* -- " the  noncommercial, 
long-term, and co ns is ten t  taking of, 
u se  of, and  reliance upon fish or gam e 
in a specific area and  the  use  pa tte rns  
of th a t  fish or gam e  th a t  have been  
estab lished  over a reasonable  period 
of time taking into consideration the  
availability of fish or gam e"  (AS 
1 6 .05 .9 40 (7 ) ) .  The definition d raw s  
upon the  first and  fourth criteria in 
regulation (5AAC 9 9 .0 1 0 ) .  It leaves 
the  interpretation of te rm s like "long­
term ", "consis ten t" ,  and  "reliance* to 
the  individual board , considering the  
fac ts  pertaining to  the  specific s tock , 
population, and  area under 
consideration.

Customary Trade

" C u s to m a r y  T r a d e "  is D is t in g u ish e d  f ro m  " C o m m e rc ia l  T r a d e " .

• P re -1990 .  The p re -1 9 9 0  law 's
definition of "subsis tence  uses"  
included " sha r in g ' "barte r,"  and 
"cus tom ary  trade*. This provision 
recognizes the com m on custom ary  
practice of harves te rs  supplying 
relatives and friends with subsis tence  
food p roduc ts  th rough  non­
commercial channels. Custom ary 
trade  w a s  not defined in s ta tu te .  The 
individual boards had authority  to 
regulate sharing, barter, and 
cu s to m ary  trade, but with a few 
excep tions, they  had not addressed  
the  cus tom ary  trade  issue. This left 
the  issue open  to  court interpretation.

• P os t-199 2 .  The 1 9 9 2  law provides a
definition of "custom ary  trade* -- " the 
limited noncommercial ex ch a rg e ,  for 
minimal am ou n ts  of cash ,  a s  restricted 
by the  appropriate board, of fish or 
gam e resources; the  te rm s of this 
paragraph do no t  restrict m oney sales  
of furs and furbearers"  ((AS 
16 .05 .9 40 (8 )) .  This definition be tte r  
allows for distinguishing be tw een  
cus tom ary  trade and commercial trade 
of wild resources .  The definition is 
w orded  so  as  to  allow the  sale of furs 
taken  under subs is tence  regulations. 
The Board of Fisheries ha s  used  the 
definition to  regulate the  cus tom ary  
trade of limited am o u n ts  of herring roe 
on kelp in so u th e as t  Alaska, under the  
te rm s  of a subs is tence  fishing permit.
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Rural Public Involvement in Management

Participation by Rural Residents in tha Regulatory Process Declines.

•  P re -1 9 9 0 .  Before 1990 , the  s ta te
ope ra ted  a sy s tem  of regional advisory 
councils, m ade up  of representa tives 
of  local fish and  gam e advisory 
councils. The regional councils m et 
requ irem ents  in ANILCA Section 805  
for regional advisory councils in each 
su b s is te n ce  region of Alaska. The 
councils  provided a regional forum for 
d iscussing  fish and gam e m anagem ent 
i ssues ,  developing regional co nsensus  
on  issues ,  and resolving disputes. 
S u bs is tence  proposals  from the 
regional councils w ere  given special 
consideration  in the  regulatory 
sy s tem ; the  boards had  to adopt 
p roposa ls  unless not supported  by 
ev idence or if contrary to  conservation 
principles. There were substantial 
num bers  of subs is tence  proposals 
each  year from the  rural public and 
th e  regional council and  advisory 
com m ittee  sys tem .

•  P os t-199 2 .  The s t a t e 's  regional
council sy s tem  w a s  disbanded in 
1991 .  There ha s  been  declining 
participation in the  s t a t e ' s  regulatory 
p ro cess  by rural res iden ts  dependen t  
on subsis tence ,  w ith  very few  
subs is tence  p roposa ls  before the  
board each  year. T he decline results 
from a combination o f  fac to rs  -- no 
regional councils, the  growing 
frustration by rural res iden ts  in the  
bo a rd 's  inability to  c raf t  area-specific 
subs is tence  hunting regulations, and  
the  growing opportunity  to  participate 
in th e  federal su b s is te n ce  sy s tem . The 
declining participation by  rural 
subs is tence  u se rs  in the  s t a t e 's  
sy s tem  reducos the  s t a t e ' s  ability to  
bring toge ther  different in terests  and 
to  develop mutually acceptable  
solutions to  fish and  gam e issues.

Comanagement Initiatives

Development of Comanagement Arrangements Continues.

•  P re -1 9 9 0 .  A num ber of
co m a n a g em en t  a r rangem ents  were 
initiated be tw een  the s ta te ,  federal, 
and  subs is tence  groups to  address  
s u b s is te n ce  issues  related to  specific 
s to c k s  or populations. Examples 
include the  Yukon-Kuskokwim Delta 
G oo se  M anagem ent Plan, the  Kilbuck 
Caribou Cooperative M anagem ent 
Plan, the  Kuskokwim River Salmon 
M anagem en t Group, and the  Alaska 
an d  Inuvialuit Beluga Whale 
C om m ittee. Solutions to  fish and 
g a m e  m anagem en t problem s were 
developed  through collaborative 
a r rangem en ts  like these .

• P os t-199 2 .  C om anagem ent
arrangem ents  con tinue to be 
developed. Examples include the ones 
listed above and  the  Round Island 
subs is tence  w alrus hun t  c o ­
m anagem en t plan and  the  w es te rn  
arctic caribou initiative. Dual s ta te  
and federal subs is tence  m anagem ent, 
and declining participation by rural 
res idents  in the s t a t e ' s  board  p rocess , 
complicate resource  m anagem en t,  and 
m ay make th e s e  ty p e s  of 
co m anagem en t a r rangem en ts  more 
necessa ry .  Collaborative ar rangem ents  
can  provide effective additions to  the 
existing fish and  g am e  advisory 
com m ittee  p rocess .
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O p e r a t i o n  o f  t h e  S u b s i s t e n c e  P r e f e r e n c e

Procedural Language

Explicit Steps for Implementing the Subsistence Preference* are Put into Statute.

* P re -1990 . The 1 9 8 6  law contained
general s tep s  abou t  how  the  
subs is tence  preference w a s  to  be 
applied IAS 16 .0 5 .2 5 8 (c ) :  ”lf the 
harvestable portion is no t  sufficient to  
accom m od ate  all consum ptive u se s  of 
the  s tock  or population, bu t  is 
sufficient to  accom m odate
subs is tence  u se s  of the s tock  or 
population, then  nonw astefu l
subs is tence  uses  shall be accorded a 
preference over o the r  consum ptive 
uses ,  and the  regulations shall provide 
a reasonable opportunity  to  satisfy  the  
subs is tence  uses .  If the  harvestable  
portion is sufficient to  accom m odate  
the  subs is tence  u se s  of the s to ck  or 
population, then  the  boards m ay 
provide for o ther consum ptive u se s  of 
the  remainder of the  harvestable 
portion. If it is necessa ry  to  restrict 
subs is tence  fishing or subsis tence  
hunting in order to  assu re  susta ined  
yield or continue subsis tence  uses , 
then  the  preference shall be limited, 
and  the  boards shall distinguish

am ong subs is tence  users ,  by applying 
th e  following criteria: (1) cus tom ary  
and  direct d ependence  on the  fish 
s tock  or gam e population as  the  
m ainstay of livelihood; (2) local 
residency; and  (3) availability of 
alternative re so u rc e s .”

•  P os t-199 2 .  The 1992  law provides
more specific p rocedures  for applying 
the  subs is tence  preference (AS 
1 6 .05 .2 58 (b ) .  Four s te p s  are 
identified, which m ake more explicit 
th e  p rocess  in the  1 9 8 6  law. The 
1 9 9 2  s ta tu te  also modifies the  three 
Tier II criteria: "(1) the  cus tom ary  and 
direct dependence  on the  fish s tock  or 
gam e population by the  subs is tence  
u se r  for hum an consum ption  as  a 
m ainstay  of livelihood; (2) the 
proximity of th e  domicile of the 
subsis tence  u se r  to  the  s to ck  or 
population; (3) the  ability of the 
subs is tence  u se r  to  obtain food if the 
subsis tence  u se  is restric ted or 
eliminated.”
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T i e r  II P r o v i s i o n s

A Clear and Verifiable Tier II Subsistence Eligibility Criterion is Lost.

•  P re -1 9 9 0 .  Residency w a s  a tool
w hich  could be u se d  by  the  boards to  
help identify th e  m o s t  dependen t 
s u b s is te n c e  u se rs  a t  the  Tier II level 
(w hen  the re  is n o t  enough  fish or 
g am e  to  provide for all subs is tence  
u se rr )  — "local r e s id e n c y '  w a s  one of 
th e  th ree  Tier II criteria, and  served  as  
th e  basis  of verifiable Tier II 
ques t ions .

• P os t-1992 . Residency w a s  lost as  a
tool which could be used  by the  
boards to  help identify the  m ost  
dependen t  subs is tence  u se rs  a t  the
Tier II level. 'P roxim ity  of a
subsis tence  u se r  to  the  Tier II 
popula tion ' w a s  one of the  three Tier 
II criteria, b u t  w a s  ruled 
"unconsti tu tional ' by the  s ta te
suprem e court  in Kenaitze. The
boards lost one  of the  fe w  easily 
verifiable Tier II fac tors .

Popular General and Nonresident Hunts Were Eliminated, and Tier II Hunts Created.

•  P re -1 9 9 0 .  J u s t  prior to  1 990 ,  there
w e re  no  Tier II su b s is ten ce  hun ts  
au thorized  by  th e  board. Popular 
h u n ts  like th e  Neichina caribou hunt 
w e re  m anaged  with  a subsis tence  
h u n t  (open to  certain rural residents) 
an d  a general (sport) hun t  (open to 
re s id en ts  and  non-res iden ts  through a 
random  draw), w ith  an allocation of 
anim als to  each  hunt.

•  Post-1992 . Because large num bers  of
urban-based hun te rs  are now  
classified a s  subs is tence  use rs ,  certain 
subsis tence  hun ts  were
oversubscribed. A s s ta te d  above, this 
w as  dealt with in m any  hun ts  by 
reducing hunter efficiency through 
more restrictions on subsis tence  
sea so n s  and  bags. But the  Board of 
Game authorized 15 n e w  Tier II hunts  
in 1990 , including the  Neichina 
caribou hun t  which previously w as  
m anaged for multiple u ses .  The Tier II 
system , w hen  applied to  all Alaska 
residents, ha s  c rea ted  m any  special 
problems, including elimination of non­
resident hunters ,  difficulties in 
verifying applicant re sponses ,  and 
declining public confidence in the  Tier 
II p rocess .
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C o n c l u s i o n s

This report  co m p are s  the  
im plem entation  of the  1 9 8 6  and 1992  
s u b s is te n c e  law s in four major areas .  It 
ex am ines  continuity  and  ch an g e  in w ho  
qualifies for  su b s is ten ce ,  where  
s u b s is te n c e  is allowed, w ha t  
s u b s is te n c e  regulations are sup p o sed  to 
provide for, an d  h o w  the  subs is tence  
p re fe rence  opera tes .

•  The g re a te s t  d ifferences be tw een  
im plem entation  of th e  1 9 8 6  and 
1 9 9 2  law s resu lt  from  the  ab sence  
o f  th e  rural provisions in the  1 9 9 2  
law. W ithout the  ability to  narrow  
th e  pool o f  people w h o  qualify for 
s u b s is te n c e ,  the  boards  lack a major 
tool fo r  m anaging and  allocating fish 
an d  wildlife. The lack of the  rural 
provision is a t  the  roo t of several 
o th e r  problem s with th e  law, which 
w a s  originally designed  around the 
rural provision.

•  The boa rds  have established 
" n o n s u b s is te n c e '  a rea s  th a t  are 
similar to  the  "nonrural" a reas  
identified before 1 9 9 0 .  However, 
public proposa ls  and  board 
d iscu ss io n s  indicate th a t  there is 
potentia l  for the  nonsub s is tence  
provis ions to  be  in terpreted to  allow 
for gerrym andering th a t  could 
adverse ly  im pact small comm unities 
d e p e n d e n t  on subs is tence .

• The Board of G am e substantially 
re d u ce d  su b s is ten ce  hunting 
s e a s o n s  and  bag  limits in m any 
a rea s  in 1990-91  in re sponse  to  the  
McDowell decision. This addressed  
th e  ove r-ha rves t  problem s crea ted  
by all u rban  hun te rs  qualifying for 
s u b s is te n c e  hun ts ,  bu t reduced rural 
re s id e n ts '  opportunities to  take 
g a m e  legally for su b s is te n ce  uses .  
A fter th e  1 9 9 2  law  w a s  passed ,  the  
board  readop ted  m o s t  of th e se  
regula tions with little substan tive

review. The boards have been
reluctant to  take up proposals th a t  
would require using the  procedures 
s e t  ou t  in the  1 9 9 2  law for 
identifying and  providing for 
subs is tence  u se s .  Under the 1992  
law, the  distinction be tw een  
subs is tence  hun ts  and  general sport 
hun ts  has  been lost.

• Reductions in subs is tence  hunting 
sea so n s  and bag limits have been 
justified by the  Board of Game 
under the  am biguous definition of 
“reasonable o ppo r tun ity '  in the 
19 9 2  law.

•  After 1992  a num ber of popular 
general and nonresident hun ts  w ere  
replaced by highly unpopular Tier II 
subs is tence  hunts ,  because  of the  
"all-Alaskan' policy. The Tier II 
sys tem  is widely viewed as  unfair 
and unenforceable w hen  applied to 
all Alaskans. The Tier II sys tem  is 
designed to  provide hunting 
advan tages  for th o se  m ost  reliant 
upon subs is tence  w hen  subsis tence 
users  exceed resource  availability. 
But the  effectiveness  of the Tier II 
sys tem  to  correctly identify those  
w ho are m os t  reliant is being eroded 
by court decisions which prohibit 
the use  of verifiable Tier II criteria 
linked to residency, proximity, or 
geography.

• Rural residents are participating less 
in the  s t a t e 's  subs is tence  regulatory 
regime. This is due  to  the  combined 
effects  of cu tbacks  in s ta te  funding 
for the  advisory com m ittee system , 
the elimination of the s t a te 's  
regional council sys tem , and the  
perception th a t  the  federal 
subsis tence  sy s tem  is more 
responsive than  the  s ta te  system .
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In conclusion, the re -appea r  to  be 
tw o  major types  of problems with the  
1 9 9 2  subs is tence  law -• those  crea ted  
primarily by the  ab sen c e  of the rural 
provisions, and  those  due to  the lack of 
a clear s tandard  for w h a t  the  law is 
su p p o s e d  to  protect.

Because of th e se  problems with 
the  law, the  Board of Game is no t able 
to  c raf t  rules th a t  allow rural people, 
w h o  are m o s t  dependen t upon 
subs is tence ,  to  legally pursue 
cus tom ary  ha rves t  m ethods  and  
practices. While th e  1 9 9 2  law poses  
similar problems for the Board of 
Fisheries, it is no t to  the  sam e ex ten t  
b e cau se  th e  Board of Fisheries are still 
able to  distinguish subs is tence  u se s  and  
use rs  ba sed  on gear types  in m os t  
ca ses .

Current implementation of the law 
em phasizes  providing som e level of  
opportunity  for success fu l  taking. It 
dow nplays the need  to provide

regulations th a t  are appropriate  to  the  
co n tex t  within w hich  ha rves t  occurs,  
su c h  as  the  sea sona l  pa tte rn  of gam e 
availability, sea so n a l  needs  for particular 
ty p e s  of food, and  com m unity  pa tte rns  
o f  ha rves t  an d  sharing. This leads to  
problem s for bo th  u se rs  and m anagers .  
Villagers do  n o t  w a n t  to  be t rea ted  as  
criminals for feeding their families and 
following cu s to m ary  w a y s  of life. And 
fish and wildlife m an a g e m e n t  can  only 
be  success fu l  in rural Alaska if people 
re sp ec t  it and  play a significant role in 
tho  sys tem .

On balance, im plem entation of the  
1 9 9 2  law has  had  th e  effect of  limiting 
su b s is te n ce  hunting  for rural residents 
com pared  w ith  th e  w a y  the  1 9 8 6  law 
w a s  being im plem ented prior to  
McDowell. The law  in its p re sen t  form 
d o e s  n o t  allow the  Board of G am e to  
c rea te  regulations th a t  p ro tec t  the  
su b s is te n ce  pa t te rn s  which are such  a 
valued pa rt  o f  th e  s t a t e 's  diverse 
cu ltures, econom ies ,  and  w a y s  of life.



A p p e n d i x  A .  S u b s i s t e n c e  M a n a g e m e n t  C h r o n o l o g y

1925: Alaska Game Law. Believed to provide for most subsistence hunting during territorial days, the 
law stated that “...any Indian or Eskimo, prospector, or traveler [can] take animals, birds, or game fishes 
during the closed season when he is in the need of food ”

1960: Statehood. The federal government transferred authority for management of fish and game in 
Alaska to the new state government. Both the federal and the state government recognized subsistence 
fisheries.

1971: ANCSA The Alaska Native Claims Settlement Act (ANCSA) extinguished aboriginal hunting 
and fishing rights. No law was enacted that protected subsistence, but the conference report stated Native 
subsistence and subsistence lands would be protected by the State of Alaska and the Department of 
Interior.

1978: State's First Subsistence Law. The state passes its first subsistence law which, once sustained 
yield has been ensured, requires that subsistence uses be allowed, with a priority if necessary (Ch. 151 
SLA 1978). The law defines subsistence as "customary and traditional uses" offish and game for specific 
purposes such as food.

1980: ANILCA Passed. Congress passes the Alaska National Interest Lands Conservation Act, creating 
104 million acres of new national parks, preserves, and wildlife refuges (P.L. 96-487, December 2, 1980 
[94 Stat. 2371]). Title VIII of that act mandates that th» state maintain a subsistence hunting and fishing 
preference for rural residents, or forfeit management of mese subsistence uses on public lands. If the state 
fails to protect subsistence as described in ANILCA, the act stipulates that the federal government will 
take over management of fish and wildlife on the two-thirds of the state that is federal land.

1982: State Law’s Consistency With ANILCA is Established. The joint Boards of Fisheries and Game 
adopt a regulation specifying that customary and traditional uses are rural uses (5 AAC 99.010), and the 
Department of Interior certifies the state's consistency with ANILCA.

1982: Repeal Initiative. A statewide effort to repeal the subsistence initiative fails by a large margin at 
the polls (53.4% of Alaskan voters in favor).

1983: Subsistence Suit Several Alaskans file suit against the state subsistence law. In McDowell v. 
State, they argue that the law denies subsistence privileges to some urban residents who have long 
depended on fish and wildlife resources, while granting those privileges to some rural resident who do 
not need it, and for that reason the law is unconstitutional.

1985: Madison Decision. The Alaska Supreme Court in the Madison decision, rules that state 
regulations limiting subsistence to rural residents (enacted by the Joint Boards in 1982) arc not consistent 
with the state's 1978 subsistence law. The Interior Department notifies the state that the Madison decision 
violates the provisions of ANILCA and threatens takeover of fish and wildlife on public lands unless the 
state comes up with a new subsistence law. incorporating the rural limitation.

1986: New Subsistence Law. The Alaska legislature enacts a new law limiting subsistence to rural 
residents (Ch. 52 SLA 1986; AS 16.05.90), Rural is defined as an area where the “...noncommercial, 
customary and traditional use of fish or game for personal or family consumption is a principal 
characteristic of the economy..." In state superior court, the McDowell suit is amended to cliallcnge the 
new subsistence law. The Kenaitzc Indian tribe also files a suit in federal court under ANILCA to protest 
the classification by the Boards of the Kcnai Peninsula as an urban area (Kenaitzc Indian Tribe vs. State 
of Alas lea. No. A86-367).
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1987; KcnaJtzes Initially Denied. A federal court judge rules against the Kenaitzc Tribe, saying the 
state's subsistence law's definition of rural agrees with use of the word "rural" in federal subsistence law.

1987: McDowell Initially Denied. The state superior court holds that the 1986 subsistence law is 
constitutional.

1988: Kenaitzc Decision Reversed. The ninth U.S. circuit court of appeals in San Francisco reverses 
the Kenaitzc decision and holds that the state definition of rural is not consistent with ANILCA (Kenaitzc 
Indian Tribe vs. State of Alaska. 860 F. 2nd 312, [9th Cir. 1988J). The court suggests that a definition of 
rural hinges on demographic characteristics. The U.S. Supreme court ultimately denies review.

1989: Kenaitzc Negotiations. Under direction of the federal district court in a preliminary injunction, 
the state and the Kcnaitze tribe agree to a one-year educational fishery, for plaintiffs in that case only, 
until a pcrmaneni subsistence solution can be found. The state initially believes that a simple amendment 
to ANILCA, which changes the federal definition of rural to match the state definition, is the best 
solution. However, that effort failed, and negotiations begin toward reaching a consensus position.

1989: McDowell Decision. On December 22, 1989, ruling in McDowell v. State, the Alaska Supreme 
Court found that the 1986 state subsistence law was unconstitutional because it excluded urban residents 
from subsistence activities. On January 5, 1990, the Alaska Supreme Court granted the state a stay in the 
McDowell decision until July 1,1990.

April, 1990: Federal Government Moves to Assume Subsistence Management On April 13, 1990, a 
Notice of Intent to propose regulations was published in the federal register. Temporary regulations 
establish a federal program that minimizes change to the state program, consistent with the federal 
government’s ANILCA responsibilities. Temporary regulation were published on June 8, 1990.

May 1990: Legislature Debates Subsistence Options. Among options discussed by the ’egislature was 
a draft constitutional amendment submitted by Governor Cowper. After lengthy hearings in the final days 
of the session, the House amended the Governor’s proposed amendment, then rejected it by a vote of 20-20 
(27 votes needed). The amendment was never voted on by the Senate,

June 8, 1990: Governor Calls Special Session. Negotiations with several interest groups prior to the 
opening of the session failed to reach an agreement on a solution. On the opcnirg day of the session, the 
Governor introduced a constitutional amendment that would have required, if approved by the voters at 
the next general election, a vote on the issue four years later. The amendment would have prevented 
federal management from occurring on July 1, and would have given groups time to either sue on the 
constitutionality of ANILCA Title VIII, or amend ANILCA. The governor's proposal was further 
amended by the Senate to require a vote in two years, and together with legislation creating a Subsistence 
Review Commission, passed the Senate in early July, However, on July 8, the House failed by one vote 
(26 in favor, 14 opposed) to obtain a 2/3 majority for a constitutional amendment.

June 1990: Cutler Decision on Severability. The Supreme Court remanded McDowell to the lower 
court for implementation of their order, and in an opinion dated June 20, with two subsequent 
clarifications, Judge Cutler found the unconstitutional portion of the state subsistence law to be severable 
from the rest of the law. This left the state with a subsistence priority law on the books, with its 
application to rural residents severed.

July 1,1990: Federal Management Begins. The federal land management agencies initiated a program 
that assumed management of subsistence uses on federal public lands. This included creation of a five- 
member federal subsistence board, representing the BLM, NPS, BIA, USFS, and USFWS.
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October 1990: All Alaskans Eligible. At a joint Boards of Fisheries and Game, on October 26, 1990, 
the Department of Law reported to the Boards that, alter the McDowell decision, all Alaskans must be 
considered potential subsistence users of the fish and game under state jurisdiction. The boards 
subsequently issued a policy statement that it was impossible, under the legal decisions, to identify 
subsistence users.

November 1990: New Subsistence Fisheries. The Board of Fisheries met and established new 
subsistence fisheries in both upper and lower Cook Inlet. A subsequent policy stated that subsistence 
fishing proposals, throughout the state, would be addressed only if subsistence needs were not being met, 
or if there was a conservation concern that was addressed by the proposal.

February 1991: Governor's Subsistence Advisory Council is Formed. Governor Hickcl appointed an 
initial subsistence advisory group early in 1991 and reorganized it in November to add public members 
and remove the state commissioners; in all, the groups met for over a year. The ten-member group was 
charged with drafting a new subsistence statute that would comply with the state constitution.

Federal Subsistence Program Develops: 1991-92. Publication in the Spring of 1992 of an EIS on the 
Federal Subsistence Program in Alaska clarified the federal government’s intent with regard to managing 
subsistence on federal lands (mandated by ANILCA). The federal subsistence board established a staff 
and regular meeting schedule and began accepting public proposals. Other elements of the program 
included federal regional subsistence advisory councils, and a process for identifying rural areas and 
customary and traditional uses. The program applied to wildlife and to fishing in non-navigable federal 
waters.

February 1992: Governor Introduces New Subsistence Legislation. Governor Hickcl introduced a bill 
to the legislature that would establish a new subsistence statute. A key feature of the bill, which was based 
on the work of the subsistence advisory council, was a presumption that residents of small communities 
would automatically meet specified subsistence criteria, in mid-sized communities that presumption was 
“rebuttable”, and urban residents must apply for subsistence qualification on an individual basis. Also, 
nonsubsistence areas were authorized, and implementation would require amending ANILCA. The 
legislature failed to take action on the bill. Other bills also were considered during the session, but not 
passed, including an AFN- sponsored bill that provided a rural preference and also a second-level 
preference for urban residents who could demonstrate community or individual dependence.

Juue 15-22 1992: Governor Convenes Special Session on Subsistence: 1992 Subsistence Law is 
Enacted. Governor Hickcl presented the legislature with a version of the bill that had been introduced in 
the previous session. Other bills also arc introduced, as arc motions to place a constitutional amendment 
on the ballot. The legislature ultimately passed a subsistence bill that provided eligibility for all Alaskans, 
included a definition of “customary trade” and allowed the Boards to establish “nonsubsistence areas" in 
places where subsistence “is not part of the economy, culture, or way of life" of an area.

November 1992: Joint Boards of Fisheries and Game Establish Four Nonsubsistence Areas. Meeting 
jointly, the boards established nonsubsistence areas around Fairbanks, Anchoragc-Matsu-Kcnai, Juneau, 
and Ketchikan. These were areas where subsistence regulations would not be established. Subsistence 
regulations within these areas were repealed. They issued a call for proposals for other areas also. At a 
subsequent meeting the following March (1993), an area around Valdez also was designated as a 
nonsubsistence area. Eventual public proposals for additional areas included GMU 13, all roadcd areas, 
and an area on the Upper Holitna Drainage.

July 1990: New Subsistence Hunts. The Board of Game held an emergency meeting to promulgate
hunting regulatioas for the 1990 fall hunts. Nonresidents were excluded from many hunts, and others
were put n a Tier II, individual subsistence application basis.
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Fall 1993: State Superior Court Finds Nonsubsistence Areas to be Unconstitutional Judge Fabc, in 
State Superior Court, found in Kenaitzc v. State that the nonsubsistence areas authorized by the 1992 state 
law were unconstitutional because they “effectively re-establish the rural/urban residency requirement 
struck down in McDowell" (Kcnaitze Indian Tribe v. State of Alaska. 3AN-91-4560 Civil, Order, October 
26, 1993). After the Alaska Supreme Court’s subsequent denial of the state’s motion for a stay, the 
Boards met in Spring 1994 and authorized the department to enact emergency regulations that would re­
establish the previous subsistence regulations for the former nonsubsistence areas. The state also appealed 
the ruling to the State Supreme Court.

March 1994: U.S. District Court Validates Federal Subsistence Board Authority, Extends Federal 
Subsistence Management to Include Navigable Waters. Following preliminary rulings in Katv John, in 
late 1993, Judge Holland issued a final ruling that interpreted ANILCA as giving the federal government 
broad authority to manage subsistence on federal public lands, and extended jurisdiction to include 
navigable waters on federal lands. A parallel ruling in the case of State v. Babbitt found that creation of 
the federal subsistence regulatory board did not exceed the authority granted by ANILCA. These rulings 
were immediately appealed to the Ninth Circuit Court of Appeals by both the state and federal 
governments.

May 1994: Secretary of Interior Declares Intent to Manage Subsistence Fisheries Throughout the 
State. In a letter to the Governor that urged the state to act to come into compliance with ANILCA, 
Secretary Babbitt stated his intention to begin management of subsistence fisheries, “pursuant to the 
direction of the federal courts,” if the state doesn’t pass a constitutional amendment. The federal 
subsistence board was told to prepare a subsistence fisheries management plan.

January 1995: State Drops Babbitt Lawsuit. Governor Knowles directed the Attorney General to drop 
the state’s appeal of the Babbitt case.

April 1995: U.S. Ninth Circuit Court of Appeals Decides Katv John Case. The court of appeals held 
that ANILCA’s subsistence priority applies to waters in which the United States has reserved water rights. 
The court further held that the federal agencies that administer the subsistence priority are responsible for 
identifying those waters. Federal agencies continued development of a fisheries plan and began a process 
for identifying waters where the plan would apply.

May 1995: Alaska Supreme Court Decides Nonsubsistence Areas Are Constitutional and tbc Tier II 
Proximity Criteria is Not. The Alaska Supreme Court, in the case of Kcnaitze v. State, determined that 
“...the Tier II proximity of the domicile factor violates the Alaska Constitution because it bars Alaska 
residents from participating in certain subsistence activities based on where they live.” Also, the court 
decided that the nonsubsistcncc area piovision in the 1992 state subsistence law is constitutional because 
“...it bars no Alaskan from participating in any fish or game user class." With this ruling, the previously 
designated nonsubsistcncc areas were automatically reinstated. The Kcnaitzc’s challenge to the findings 
of the Joint Boards that resulted in the establishment of the Anchorage-MatSu-Kcnai Peninsula 
nonsubsistcncc area was remanded back to the Superior Court. Briefing on remaining issues should be 
completed by late April, 1996.

August 1995: Alaska Supreme Court Disagrees with Federal Court on the Scope of the Federal 
Subsistence Law.
In the case of TotcmofT v. State the Alaska Supreme Court made three significant findings: the federal 
subsistence law docs not preempt nonconllicting state law; interpreted ANILCA as not protecting 
customary and traditional means and methods; and directly disagreed with the Ninth Circuit Court of 
Appeal’s finding in State v. Pabbitt (the Katie John case) that public lands include certain navigable 
waters. Because of the direct conflict with the federal court interpretation, the state filed a petition for 
review by the U.S. Supreme Court on December 5, 1995.
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A p p e n d i x  B .  T e x t  o f  t h e  1 9 9 2  S u b s i s t e n c e  L a w

AN A C T

1 R e la tin g  to the tak ing o f fish and game; and p ro v id in g  fo r m e ffe c tive  date.

2  _____________________

3 * S ec tion  1. F IN D IN G S . PURPOSE. A N D  IN TEN T , ta j The leg is la tu re finds that
4 ( 1 ) there are A laskans, both N a tive  and non-Native, w ho have a trad itiona l.
5 soc ia l, o r cu ltu ra l re la tionsh ip  to and dependence upon the w ild  renewab le resources produced
6 by A la s k a ’ s land and water: the harvest and use o f Fish and game fo r personal and g roup
7 consum p tion  is an in tegra l pan o f those re la tionsh ips;
8 (2 ) a lthough customs, tradinons, and be lie fs vary, these A laskans share deal*
9 o f  respect fo r nature, the imponance o f using resources w ise ly , and the value and d ig n ity  o f

10 a w ay o f  l ife  in  w h ich  they use A laska 's fish and game fo r a substantia l pon ion  o f the ir
11 sustenance; th is way o f life  is recognized as "subsistence";
12 (3) customary and trad itiona l uses o f  A la ska 's  fish  and game orig inated w ith
13  A la ska  Natives, and have been adopted and supplemented by m any non-Native A laskans as
14 w e ll; these uses, among others, arc cu ltu ra lly , soc ia lly, sp ir itu a lly , and n u tr it io n a lly  im po rtan t
15 and p ro v ide  a sense o f  iden tity  fo r many subsistence users;
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1 , (4) w h ile  A la ska ’ s fish and game are gene ra lly s t il l p le n tifu l, these resources
2 are no t u n lim ite d  and cannot p rov ide  fo r  eve ry desired use. now o r in the fu tu re : com pe titio n
3 fo r  and the leve l o f  e ffo r t on these resources have requ ired the leg is la tu re and the Board o f
4 F isheries and Board o f  Game to estab lish a preference fo r subsistence among the various
5 bene fic ia l uses o f  fish  and game in the state: and
6 (5 ) in most areas o f the state, a preference fo r subsistence can be p rov ided
7 w ith o u t an o ve r ly  burdensome in trus ion  upon o the r consum ptive  uses o f  fish and game.
8 (b ) I t is the purpose o f  th is A c t
9 ( 1 )  to deve lon and m a in ta in  hea lthy fish stocks and game popu la tions through

10 management based on the sustained y ie ld  p rinc ip le : and
11 (2) to p rov ide fo r a preference fo r subsistence uses ove r o the r consum p tive
12 uses o f  fish  and game resources.
13  (c ) It is the in ten t o f  the leg is la tu re that
14 ( 1 )  subsistence uses o f A la ska 's  fish  and game resources are g iven the highest
15  preference, in o rde r to accommodate and perpetuate those uses; and
16 (2) th is A c t not resu lt in s ig n if ica n t rea lloca tions o f  fish  and game in A laska.
1 7  * Sec. 2. AS  16.05.258 is repealed and reenacted to re.u::
18  Sec. 16.05.258. S U BS IS TEN CE  USE A N D  \ LLO CA  H O N  OF F ISH  A N D
19  G AM E , (a) Except in nonsubsistence areas, the Board o f  F isheries and the Board
20 o f  Game shall id e n tify  the fish  stocks and game popula tions, o r portions o f  stock* o r
2 1 popu la tions, that are cus tom a rily  and tra d it io n a lly  taken o r used fo r subsistence. The
22 com m iss ione r shall p rov ide recommenda tions to the boards conce rn ing the stock and
23 popu la tion  iden tifica tions . The boards sha ll make iden tifica tion s  requ ired under th is
24 subsection a fte r rece ip t o f  the com m iss ione r’ s recommendations.
25 (b) The appropria te board shall de te rm ine whe ther a po rtion  o f  a fish  stock
26 o r game popu la tion  id en tif ie d  under (a) o f  th is section can be harvested consistent
27 w ith  sustained y ie ld . I f  a po rtion  o f  a s tock o r popu la tion  can be harvested consis ten t
28 w ith  sustained y ie ld , the board shall dete rm ine the amount o f  the harvestable po rtion
29 that is reasonab ly necessary fo r subsistence uses and
L
30 ( 1 )  i f  the harvestable po rtio n  o f  the stock o r popu la tion  is su ff ic ie n t
3 1 to p rov ide fo r a ll consum p tive  uses, the appropria te board
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I
A p p e n d i x  B .  T e x t  o f  t h e  1 9 9 2  S u b s i s t e n c e  L a w

AN A C T

1 R e la ting  to the taking o f fish and game; and p ro v id in g  fo r ;.n e ffe c tive  date.

2  _____________________

3 * S ec tion  I.  F IN D ING S . PURPOSE, A N D  IN TEN T . ta i The leg is la tu re finds that
4 ( 1 ) there are Alaskans, both Native and non-Native, w ho  have a trad itiona l.
5 soc ia l, o r cu ltu ra l re la tionsh ip  to and dependence upon the w ild  renewable resources produced
6 by A la s k a ’s land and water: the harvest and use o f fish  and game fo r personal and g roup

consum p tion  is an in tegra l pan o f those re la tionships;
(2 ) a lthough customs, trad itions, and belie fs vary, these A laskans share ideals 

9 o f  respect fo r  nature, the imponance o f using resources w ise ly , and the va lue and d ig n ity  o f
10 a w ay o f  l i fe  in  w h ich  they use A la ska ’ s fish and game fo r a substantia l po rtion  o f  the ir
11 sustenance: th is w ay o f life  is recognized as "subsistence";
12 (3 ) customary and trad itiona l uses o f  A la s ka ’s fish  and game orig ina ted vuth
13 A la ska  Natives, and have been adopted and supplemented by many non-Native A laskans as
14 w e ll; these uses, among others, are cu ltu ra lly , socia lly, sp ir itu a lly , and n u tr it io n a lly  im po rtan t
15  and p rov ide  a sense o f iden tity  fo r many subsistence users;
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1 , (4) w h ile  A la ska ’ s fish and game are genera lly s t il l p le n tifu l, these resources
2 are no t u n lim ite d  and cannot p rov ide fo r  eve ry desired use, now  o r in the fu ture; com pe tition
3 fo r and the leve l o f  e ffo r t on these resources have requ ired the leg is la tu re and the Board o f
4 F isheries and Board o f Game to estab lish a preference fo r subsistence among the various
5 bene fic ia l uses o f  fish  and game in the state; and
6 (5 ) in most areas o f the state, a preference fo r subsistence can be p rov ided
7 w ith o u t an o ve r ly  burdensome in trus ion  upon o the r consum ptive  uses o f  fish and game.
8 (b) I t  is the purpose o f  th is A c t
9 ( 1 )  to deve lop and m a in ta in  hea lthy fish  stocks and game popu la tions through

10 management based on the sustained y ie ld  p rinc ip le ; and
11 (2 ) to p rov ide fo r a preference fo r subsistence uses o ve r o the r consum ptive
12 uses o f  fish  and game resources.
13  (c ) It is the in ten t o f  the leg is la tu re that
14 ( 1 )  subsistence uses o f  A la ska 's  fish  and game resources are g iven the highest
15  preference, in  o rde r to accommodate and perpetuate those uses; and
16 (2) th is A c t not resu lt in s ig n if ica n t rea lloca tions o f  fish  and game in A laska.
1 7  *  Sec. 2. AS  16.05.258 is repealed and reenacted to re.ic.:
18  Sec. 16.05.258. SU BS IS TEN CE  USE A N D  \ L LO C A T IO N  OF F ISH  A N D
19  G A M E , (a) Except in nonsubsistence areas, the Board o f  F isheries and the Board
20 o f  Game sha ll id e n tify  the fish  stocks and game popu la tions, o r po rtions o f  stocks or
2 1 popu la tions, that are cu s tom a rily  and tra d it io n a lly  taken o r used fo r subsistence. The
22 com m iss ione r shall p rov ide recommendations to the boards conce rn ing  the stock and
23 popu la tion  iden tifica tions . The boards shall make id en tifica tio n s  requ ired under th i s

24 subsection a fte r rece ip t o f  the com m iss ione r’ s recommendations.
25 (b) The appropria te  board shall determ ine w he ther a po rtio n  o f a fish  stock
26 o r game popu la tio n  id e n tif ie d  under (a) o f  th is section can be harvested consis ten t
27 w ith  susta ined y ie ld . I f  a p o rtio n  o f a s tock o r popu la tion  can be harvested consis ten t
28 w ith  sustained y ie ld , the board shall de te rm ine the am ount o f  the harvestable po rtion
29 that is reasonab ly necessary fo r subsistence uses and

i
'3 0  ( 1) i f  the harvestab le po rtio n  o f the stock o r popu la tion  is su ffic ie n t
3 1  to p rov ide  fo r  a ll consum p tive  uses, the appropria te board
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1 (A ) shall adop t regu la tions that p rov ide  a 're a s o n a b le
2 o p p o rtu n ity  fo r subsistence uses o f  those stocks o r popu la tions;
3 i B) shall adopt regu la tions that p rov ide fo r o the r uses o f those
4 stocks o r popu la tions, sub ject to preferences among bene fic ia l uses: and
5 tC ) may adopt regu la tions to d iffe re n tia te  among uses:
6 (2 1 i f  the harvestable po rtion  o f  the s tock o r popu la tion  is su ff ic ie n t
7 to p rov ide  fo r  subsistence uses and some, but not a ll. o the r consum ptive  uses, the
8 appropria te  board
9 (A ) shall adopt regu la tions that p rov ide a reasonable

10 o p p o rtu n ity  fo r  subsistence uses o f those stocks o r popu la tions;
11 i B) may adopt regu la tions that p ro v ide  fo r o the i consum ptive
12 uses o f  those stocks o r popu la tions: and
13 <Ci sha ll adopt regu la tions to d iffe re n tia te  among consum p tive
14 uses that p rov ide  fo r a preference fo r the r ubsistence uses, i f  regu la tions are
15  adopted under (B ) o f  th is paragraph;
16 (3) i f  the harvestable po rtion  o f the s tock o r popu la tion  is su ffic ie n t
17  to p rov ide fo r subsistence uses, but no o the r consui: r t iv e  uses, the appropria te  board
18  shall
19 (A ) dete rm ine the portion  o f tne stocks o r popu la tions that can
20 be harvested consisten t w ith  sustained y ie ld : and
2 1 (B ) adopt regu la tions that e lim ina te  o the r consum p tive  uses in
22 o rde r to p rov ide  a reasonable oppo rtun ity  fo r subsistence uses; and
23 (4) i f  the harvestable po rtion  o f  the stock o r popu la tion  is not
24 su ffic ie n t to p ro v ide  a reasonable oppo rtun ity  fo r  subsistence uses, the appropria te
25 board shall
26 (A )  adopt regu la tions e lim in a tin g  consum p tive  uses, o the r than
27 subsistence uses:
28 (B ) d is tingu ish  among subsistence users, th rough lim ita tio n s
29 based on
30 ( i)  the customary and d ire c t dependence on the fish
3 1 s tock o r game popu la tion  by the subsistence user fo r human
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1 consumption as a mainstay o f live lih ood ;
2 ( i i)  the p ro x im ity  o f the d om ic ile  o f  the subsistence
3 user to the stock o r popu la tion; and
4 ( i i i )  the a b ility  o f the subsistence user to oo ta in food  i f
5 subsistence use is restric ted o r e lim ina ted .
6 (c) The boards may not pe rm it subsistence hun ting  o r fish in g  in a
7 nonsubsistence area. The boards, acting jo in d y , sha ll id e n t ify  by regu la tion  the
8 boundaries o f  nonsubsi.ster.ee areas. A nonsubsistence area is an area o r c om m un ity
9 where dependence upon subsistence is not a p rin c ipa l cha rac te ris tic  o f  the econom y.

10 cu ltu re, and w ay o f life  o f  the area o r com m un ity . In de te rm in ing  w he ther
11 dependence upon subsistence is a p rin c ipa l cha racte ris tic  o f  the economy, cu ltu re , and
12 w ay o f life  o f an area o r com m un ity  under this subsection, the boards sha ll jo in t ly
13  cons ide r the re la tive  importance o f subsistence in the con te x t o f  the to ta lity  o f  the
14 fo llo w in g  socio-econom ic characteristics o f  the area o r com m un ity :
15  i l l  the social and econom ic structure:
16 (2 ) ihr* s tab ility  o f the economy;
17  (3) the extent and the k inds o f  empi> ;■ ment fo r  wages, in c lu d in g  fu ll-
18 time, pan-time, temporary, and seasonal employme -.:;
19 (4) the amount and d is tr ib u tio n  o f casii incom e am ong those d om ic ile d
20 in the area o r com m un ity ;
2 1 (5) the cost and a va ila b ility  o f goods and serv ices to those d om ic ile d
22 in the area o r com m un ity ;
23 (6 ) the va rie ty o f  fish and game species used by those d om ic ile d  in the
24 area o r com m un ity ;
25 (7 ) the seasonal cyc le  o f  econom ic a c tiv ity ;
26 (8 ) the percentage o f those dom ic ile d  in  the area o r com m un ity
27 pa rtic ipa ting  in hun ting and fish ing  ac tiv itie s  o r using w ild  fish  and game;
28 (9 1 the harvest leve ls o f  fish and game by those d om ic ile d  in the area
29 o r com m un ity ;
30 ( 10)  the cu ltu ra l, social, and econom ic va lues associated w ith  the
3 1 talcing and use o f fish  and game;
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l l i  the geographic locations where those dom ic ile d  in the area o r 
com m un ity  hunt and fish:

( 12 i the extent o f sharing and exchange o f fish  and game by those 
d om ic ile d  in the area o r com m un ity:

( 1 3 )  add itiona l s im ila r factors the boards estab lish by regu la tion to be 
re levant to the ir de te rm ina tions under this subsection.

(d) Fish stocks and game populations, o r po rtions o f  fish  stocks and game 
popu la tions not id en tif ie d  under (a) o f this section may be taken o n ly  under 
nonsubsistence regu la tions.

(e) Tax ings and uses o f fish and game authorized under th is section are 
subject to regu la tions regard ing open and closed areas, seasons, methods and means, 
m a rk ing  and id en tif ic a tio n  requirements, quotas, bag lim its , harvest levels, and sex, 
age, and size lim ita tio n s . Tak ings and uses o f  resources au tho rized under th is section 
are sub ject to AS 16.05.831 and AS 16.30.

(0  For purposes o f th is section, "reasonable o ppo rtu n ity " means an 
oppo rtun ity , as de te rm ined by the appropria te board, that a llow s  a subsistence user to 
partic ipa te in a subsistence hunt o r fishe ry that pro\ .ccs a n o rm a lly  d ilig e n t pa rtic ipan t 
w ith  a reasonable expecta tion o f  success o f taking o f fish o r game.

* Sec. 3. AS  16.05.258 is repealed and reenacted to read:
Sec. 16.05.258. SUBS ISTENCE  USE A N D  A L L O C A T IO N  O F F ISH  A N D  

G A M E , (a) The Board o f  F isheries and the Board o f  Game shall id en tify  the fish 
stocks and game popu la tions, o r portions o f stocks and popu la tions, that are 
cus tom a rily  and tra d it io n a lly  used fo r subsistence in each ru ra l area id en tified  by the 
boards.

(b ) The boards shall determ ine
( 1 ) w ha t portion, i f  any, o f  the stocks and popu la tions id en tifie d  under 

(a) o f  th is section can be harvested consistent w ith  sustained y ie ld ; and
(2 ) how  much o f  the harvestable po rtion  is needed to p rov ide  a 

reasonable o pp o rtu n ity  to satis fy the subsistence uses o f  those stocks and popu la tions.
(c) The boards shall adopt subsistence fish ing  and subsistence hun ting  

regu la tions fo r each stock and popu la tion fo r w h ich  a harvestable po rtio n  is
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1 de te rm ined to ex is t under (b ) ( 1 )  o f  th is section. I f  the harvestab le po rtio n  is not
2 s u ff ic ie n t to accommodate a ll consumptive uses o f  the s tock o r popu la tion , but is
3 s i f ic ie n t to accommodate subsistence uses o f the stock o r popu la tion , then
4 nonvvasteful subsistence uses shall be accorded a pre ference ove r o the r consum p tive
5 uses, and the regu la tions shall p rov ide  a reasonable o p p o rtu n ity  to sa tis fy  the
6 subsistence uses. I f  the harvestable po rtion  is s u ff ic ie n t to accommodate the
7 subsistence uses o f  the stock o r popu la tion, then the boards may p rov ide  fo r o the r
8 consum p tive  uses o f  the remainder o f  the harvestable portion. I f  it is necessary to
9 re s tr ic t subsistence fish ing  o r subsistence hun ting  in o rde r to  assure susta ined y ie ld

10 o r  con tinue subsistence uses, then the preference shall be lim ite d , and the boards shall
11 d is tin gu ish  among subsistence users, by app ly ing  the fo llo w in g  c rite ria :
12 ( 1 ) custom ary and d ire c t dependence on the. fish  s tock o r game
13  popu la tio n  as the ma instay o f live lih ood :
14 (2) loca l residency: and
15  (3) a va ila b ility  o f a lte rna tive resources.
16 (d ) The boards may adopt regu la tions cons is ten t w ith  th is section that
17  au tho rize  tak ing fo r nonsubsistence uses a s iock o r :' <pulation id en tif ie d  unde r (a i o f
18  th is  section.
19  (e) Fish stocks and game popu la tions, in c lu d in g  bison, o r po rtions  o f  fish
20 s tocks and game popu la tions, not id en tif ie d  under (a) o f  th is  section may be taken
21 o n ly  unde r nonsubsistence regulations.
22 (0  Tak ings au thorized under th is section are sub ject to  reasonable regu la tion
23 o f  seasons, catch o r bag lim its , and methods and means. T ak ings and uses o f
24 resources authorized under th is section are subject to AS  16.05.831 and AS 16.30.
25 * Sec. 4. AS  16.05.940 is amended by add ing new paragraphs to read:
26 (36) "cus tom ary and trad itiona l" means the noncomm erc ia l, long-term .
27 and cons is ten t tak ing of, use of, and re liance upon fish  o r  game in  a spec ific  area and
28 the use patterns o f  that fish  o r game that have been estab lished o ve r a reasonable
29 pe riod  o f  tim e tak ing in to  cons idera tion the a va ila b ility  o f  the fish  o r game;
30 (37)  "cus tom ary trade" means the lim ite d  noncom m erc ia l exchange,
3 1 fo r  m in im a l amounts o f  cash, as restric ted by the app ropria te  board, o f  fish  o r game
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1 resources; the terms o f th is paragraph do not res tric t money sales o f  furs and
2 furbearers.
3 * Sec 5. AS 16.05.940(36) and 16.05.940(37) are repealed.
4 *Sec. 6. R EG U LA T IO N S . N o tw iths tand ing the p rov is ions o f  AS 16.05.258. as in e ffec t
5  on the day before the e ffec tive  date o f sec. 2 o f  th is A ct. the Board o f  Fisheries. Board o f
6 Game, and Departm ent o f  Fish and Game shall adopt regu la tions necessary to im p lem en t the
7 p ro v is io n s  o f  secs. I. 2. and 4 o f this Act.
8 * Sec. 7. TR A N S IT IO N , la i It is the in ten t o f  the leg is la tu re that the Board o f F isheries
9 and the Board o f  Game exped itious ly adopt regu la tions necessary to im p lem en t secs. I. 2. and

10 4 o f  th is Act.
11 (b ) Regu lations adopted by the Board o f  Fisheries, Board o f  Game, o r D epartm ent
12 o f  F ish and Game a fte r Ju ly 1. 1992. may not be incons is ten t w ith  the p rov is ions o f  secs. 1,
13  2, and 4 o f  this A ct.
14 (c ) Regardless o f  whether regu la tions in e ffec t on Ju ly  1, 1992, and adopted under
15 the a u th o rity  o f  AS  16.05.251. 16.05.255. o r 16.05.258, as that statute read on the day before
16 the e ffe c tive  date o f sec. 2 o f this Act. are inconsistent w ith  the p rov is ions o f  secs. 1. 2. o r
17 4 o f  th is  A ct, they may con tinue to be implemented and em orced un til the e ffe c tive  date o f
18 sec. 2 o f  th is Act.
19 * Sec. 8. T R A N S IT IO N . A fte r January 1, 1995, the Board o f  Fisheries, Board o f Game.
20 and D epartm ent o f  Fish and Game may adopt regu la tions to im p lem en t AS 16.05.258. as
21 amended by sec. 3 o f th is Act. Regulations adopted under th is section may not take e ffe c t
22 before the e ffe c tive  date o f sec. 3 o f th is Act.
23 * Sec. 9. R EV IEW , (a) The legis la ture acknow ledges and recognizes that this A c t deals
24 w ith  a sub jec t o f  v ita l concern and that the subject m erits rev iew . There fore, it is the in tent
25 o f  the leg is la tu re that the opera tion o f th is A c t and the regu la tions adopted under th is A c t be
26 fu l ly  rev iew ed  by the gove rno r no later than June 1, 1994.
27 (b ) T h is  rev iew  period is intended to a llow  fo r fu rth e r research and to gain experience
28 in  im p lem en tin g  th is A c t and regu lations adopted under secs. 6 and 7 o f  th is Act. It is the
29 in ten t o f  the leg is la tu re that the governor convene a representative group to p rov ide
30 recommendations to the gove rno r before the end o f the rev iew  period. I t is the in tent o f  the
31 leg is la tu re  tha t representatives o f  the leg is la tu re and persons w ith  a h is to ry  in the fo rm u la tio n
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1 o f  subsistence le g is la tio n  in  th is state pa rtic ipa te  in  the group.
2 (c) I t is the in te n t o f  the leg is la tu re tha t the rev iew  under th is section o ccu r w ith
3 p u b lic  in p u t and pa rtic ipa tion .
4  (d) N o la te r than September I. 1 9 9 4 , the gove rno r shall p rov ide  a repo rt to the
5 leg is la tu re  on the resu lts o f  the rev iew  and proposed recommendations fo r s ta tu to ry
6 amendments.
7 * Sec. 10. Sections 6 - X o f  this A c t take e ffe c t im m ed ia te ly  under AS 01.10.070(c).
8 * Sec. 11. Sections 1. 2. 4. and 9  o f  th is A c t take e ffe c t on the e ffe c tive  date o f
9 regu la tions firs t adopted under sec. 6 o f  th is A c t by the Boa rd o f  F isheries and the Board o f

10 Game.
11 * Sec. 12. Sections 3 and 5 o f  th is A c t take e ffe c t O c tobe r 1, 1995.
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Subsistence in Alaska: A Summary
D iv is ion  o f  Subsistence. A laska  Departm en t o f  Fish and Gam e 

l lo x  3-2000 . Juneau A laska . 99 802  (9 0 7 ) 405-1147  
Feb rua ry  2ft, 1990

In tro d u c t io n

Subsis tence is im portan t to  the  econom y and culture of  
many families and  com m unities  in Alaska. This report 
describes som e characteristics o f  subsistence in Alaska, 
based  on studies by the Division of Subsistence, Alaska 
D e p a r tm e n t  o f  Fish and G am e .

W liat is S ubsis tence?

Subsistence is part o f  the cultures, traditions, and  econo­
mics o f  m any  families and  com m unities  in Alaska. In 
cu rren t s ta le  and  federal law, subsistence is defined as 
cus tom ary  and traditional,  non-com m ercia l uses of  wild 
resources ,  for a variety o f  purposes. T hese  uses include 
harvesting  and processing wild resources  for food, cloth­
ing, fuel, t ransporta tion ,  construction, arts, crafts, sharing, 
an d  cus tom ary  trade.

A laska has a subsistence law because subsistence contin­
ues to support  a m ajor  part of s ta te ’s ru ra l  economy and 
culture. A laska is unique in this regard . Alaska is a 
pluralistic state . A  sizable num ber  of  traditional cultures 
an d  econom ies  exist sidc-by-side in the state. These 
trad itional cultures  and econom ics coexist with the  indus- 
Irial-capitalism o f  A laska’s u rban centers.

T h e  s la ted  intent o f  the federal and s ta te  subsistence 

F igu re  1. A la ska  R u ra l and N o n -R u ra l I ’ o pu la tion

sta tu tes  was to provide the opportun ity  for these trad i­
tional cultures and econom ies to  continue to  exist.

How M any People P ar t ic ipa te  in Subsis tence?

D uring the 19S0s, ou r  best e s t im ate  is that there were 
about 110,075 people in about 225 com m unities  who par­
ticipated in subsistence practices to  som e degree. O f  
these, about 50,000 w ere A laska  Native, and  about 60,000 
were not Alaska Native.

This represen ts  the num ber  o f  people  living in rural areas 
having subsistence uses, as d e te rm in e d  by the B oards  of 
Fisheries and G am e  under the  laws and regula tions that 
existed during the 1980s. By com parison , the re  were about 
429,500 n o n - re ral residents, who could hunt and  fish under 
sport, commercial, and  personal use regulations, but not 
under subsistence regulations (Fig. 1).

O u r  studies indicate that not all 110,000 rural residents 
actually harvested wild resources for subsistence. In fact, 
harvesting fish and gam e was the  rcsponsibity  of a minority 
of people in rural areas. However, subsis tence foods arc 
widely distributed through n o n -m arke t  networks in rural 
communities. Because of non-com m ercia l  sharing, most 
residents in rural com m unities  m ake  use o f  subsistence 
foods during the  course of  a year  to  som e extent. Thus, the 
best estimate o f  the num ber  o f  participants in subsistence 
is the size of the  rural population.

How Many Subs is tence Participants, 1985?

Non-Rural Population 
(429,500 people) 

(79.6%)

Rural Subsistence Population 
(110,000 people) 

(20.4%)



C o m p o sitio n  of S ta tew id e  S u b s is te n c e  H arvest

M a r i n e  M a m m a l  

14.86%

Game 18.25%

/igu rc  2. Statew ide Subsistence Harvest C om pos it ion

How L arue is Hie S ubs is tence  H arves t?

Statew ide, non-com m ercia l  fishing and  hun ting  provided 
an  es tim ated  35-45 million pounds  of  food annually  to  rura l  
a reas  during  the  1980s. This com es to  abou t 300-400 lbs 
p e r  person  a year, o r  about a pound  o f  food p e r  day.

M ost o f  the subsis tence harvest was fish (ab o u t  59 percent 
by weight), a long with m arine  m a m m a ls  (ab o u t  15 p e r ­
cent), land m a m m a ls  (about 18 percen t) ,  an d  o th e r  wild 
resources  (abou t 8 percent,  including shellfish, birds, and 
wild plants) (Fig. 2).

F igu re  3. Subsistence H arvests by R eg ion

W here D oes the S ubs is ten ce  Harvest Occur?M llion*

southcentra l  s o utheast  interior  south w est kooiak island arctic w estern

W h e re  Does the  Subsis tence H arves t  O ccu r?

S ubsistence uses occur in all regions o f  the state. T h e  
largest annual harvests occur in the  W e s te rn  Region (about 
13.5 million lbs) and Arctic regions (abou t 10 million lbs). 
O th e r  sizable non-comm ercia l harvests  occur on Kodiak 
Is land  (5.5 million lbs), Southwest R egion  (5.0 million lbs), 
th e  In ter io r  Region (4.7 million lbs), and  the Southeast 
R egion  (4.5 million lbs). T h e  smallest harvest occurs in 
the  Southcentra l Region (.9 million lbs), primarily in the 
C o p p e r  River Basin. Tyonck, English Bay, and Port G ra ­
h am  (Fig. 3).



How Does S ubs is tence  C o m p a re  with C o m m erc ia l  a n d  
S n o rt  U ses?

While subsis tence is im portant,  it r ep resen ts  a c o m p a r a ­
tively small po r t ion  o f  the wild resources  harvested  a n n u ­
ally in A laska.  In A laska’s sa lm on fisheries, subsistence 
harvests  generally  represen t less than  1 percen t o f  the  total 
sa lm on harvests. Considering all fish and gam e harvested  
in the s ta te ,  ab o u t  4 percent by weight went to  subsistence 
uses, 1 p e rcen t  went to  sport uses, and  95 percen t w ent to  
com m ercia l  uses  (Fig. 4).

Who U ie i th* Moil Fnh and G«ma7 
Retourca Harveita In Alatka

Spoil 1.00% Submlenca 4 00%

em ploym ent.  Typically, but not always, m e an  annual 
m one tary  incom es in the  region are m odest and  in te rm it­
ten t .  Families follow an econom ic s trategy o f  using a 
portion  o f  the  annual m one ta ry  earnings to  capitalize in 
subsistence technologies for producing food. This co m b i­
nation o f  subsistence and  com m crcial-wagc activities Iw 
ex tended  family g ro u p s  character izes  the mixed, suksis- 
tcnce-m arket  economy.

This mixed, subsistencc-markct system underlies the econo­
mies of-most ru ra l  a r e a s  of.the state . T h e  mixed econom ic 
system has existed in various form s since befo re  the R u s ­
sian period. It is very durab le ,  which indicates its success 
in providing for rura l families.

T ra d i t io n a l  H arves t  A reas

O u r  studies show  tha t subsistence users tend to  harvest in 
t raditional use a reas  su rround ing  their  com m unities .  This 
m ean s  that m ost subsistence harvest a reas  tend  to  be re la ­
tively accessible from the  community, a l though seasonal 
cam ps are  used  for certa in  species.

Commercial &5 00%

Figure 4. Fish and Ganic Harvests by Principal U ser G roup

O u r  s tudies  indicate that in many rural areas, subsistence 
is part o f  a t raditional regional economy, te rm ed  a "m ixed, 
subsis tencc-m arkc t  econom y". This  type of  econom y 
occurs in the  C anad ian  north  as well. In mixed, subsis- 
tcncc-m arkct  econom ics, fishing and hunting arc  central 
activities conduc ted  by ex tended family groups. The 
family invests in small-scale, efficient technologies, such as 
fishwhccls, gill nets, m otorized  skiffs, and snowm achincs, 
used for p roducing  food. Subsistence p roduction  is not 
o r ien ted  tow ard  m arket sale o r  accum ulated  profit, as  is 
com m ercia l m arke t  production. R a the r ,  it is d irec ted  
toward m ee t ing  the self-limiting needs o f  families and  
small com m unities .

A family’s subsis tence production is au gm en ted  and  su p ­
ported  by cash  em ploym ent by family m em bers .  D e p e n d ­
ing upon the region, em ployment com m only  is in c o m m e r ­
cial fishing, com m erc ia l  trapping, and  public sector  wage

s s  SOUND

Yakohi

Os*

Satn b u ry  Soun d  .

Figure 5. Subsistence Fishing Areas, lloonah, 1920.1985.

Subsistence and Casli
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Consequently ,  subsis tence harvest a reas  for particular 
g roups  o f  peop le  a re  definable and relatively predictable. 
Subsis tence users  generally  do  not harvest outside their 
com m unity ’s trad itional use a reas  (Fig. 5).

S u bs is tence  V alues

In addition  to  its nutritional value, subsistence provides 
im portan t  cultural and social values to rural communities. 
O u r  s tud ies  indicate (hat subsistence are  central activities 
unifying ex tended  families and  -small communities. The 
traditional wide-scale sharing  o f  subsistence products 
betw een  families help unify com munities.

S ubsistence activities bring m eaning  and purpose to life in 
many com m unities .  This is especially true  for Alaska 
Native g roups .  In m any places, subsistence still expresses 
ancient sp ir itual linkages be tw een  hum ans, wild animals, 
and the land h an d e d  dow n by oral traditions.

T he  Im p o r ta n c e  o f  S ubsis tence

In sum m ary , A la s k a ’s rura l regions tend to  be different 
from A laska’s u rb a n  cen ters  in te rm s of  culture, traditional 
food use, and  econom ic  circum stance, reflecting the s ta te ’s 
historic pluralism . Subsistence continues to be  an essential 
part o f  the  e c o n o m y  and  culture o f  many rural areas, 
Subsistence Fishing and hunting  produces a substantial 
portion o f  the s ta te ’s food supply in rural areas. Subsis­
tence provides econom ic  stability to  m any areas which 
have mixed, subsis tencc-m arkc t  econom ic systems. And 
subsis tence expresses  a n u m b e r  of  traditional values of 
im portance  to  A la s k a ’s diverse cultural groups.

A dditiona l Rcad inu

A laska D e p a r tm e n t  of Fish and G am e ,  Division of 
Subsistence, Techn ica l  P ap e r  Series . This series is the 
pr im ary  source  o f  inform ation on contem porary  subsis­
tence uses in A laska. W rite  Technical R eport  Librarian, 
Division o rSubsis tcncc ,  A D F & G , Box2-3000, Juneau, AK 
99802. for listings and  reports .

Wolfe, R o b e r t  J. and  R obert  J. W alker  (1987) Subsistence 
E co n o m ies  in A laska: Productivity, Geography, and D e ­
velopm ent Im pacts .  Arctic A nthropology 24(2):56-81. 
This p ap e r  descr ibes  subsistence harvests in Alaska for the 
1980s by geog raph ic  region.

P r im a ry < a u th o rs : R o b e r t  J .  W o lfe  a n d  R o b e rt  G . B o sw o rth
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Subsistence Food Harvests in Rural Alaska, 
and Food Safety Issues

Paper Presented to the Institute of Medicine, National Academy of Sciences 
Committee on Environmental Justice, Spokane, Washington, August 13,1996

Robert J. Wolfe, Ph.D., R esearch  Director 
Alaska Department of Fish and G am e, Division of Subsistence 

Box 25526, Ju n e au  Alaska 99802 
P hone  907-465-4147; Fax 907-465-2066; e-mail: robertw@fishgame.state.ak.us

Thank you for the invitation to present on subsistence food harvests in rural Alaska, 
and food safety issues.

Wild food contamination is an emerging concern in rural Alaska, especially for Alaska 
Natives who consume large amounts of wild food annually. This report provides 
background or> subsistence food harvests in rural Alaska and the emerging food safety 
issue. I draw upon information collected by the Division of Subsistence, Alaska 
Department of Fish and Game on subsistence food harvests in Alaska, and on our 
experience with food contaminant issues following the Exxon Va ldez  oil spill in 1989.

Exhibit 1 shows that about 20% of Alaska’s population lives in rural areas -  about 
124,367 people in 199-*. The rural population resides in about 225 communities, most 
off the road network and numbering less than 500 people. About half the rural 
population is Alaska Native. Most small villages are predominately Alaska Native. The 
major cultural groups are Tlingit, Haida, Tsimshian, Athabaskan, Aleut, Alutiiq, Vup'ik, 
and Inupiat Rural Alaskans support themselves through fishing, hunting, and 
gathering of wild foods combined with small-scale cash employment. This type of 
mixed subsistence-cash economy is common in the far north.

Nowhere in the United States is wild food consumption greater than in Alaska rural 
communities. Exhibit 2 shows estimates of the amounts of wild foods harvested by 
families annually in rural Alaska. About 43.7 million lbs of wild foods are harvested 
each year in rural Alaska. This comes to about 375 lbs (usable weight) per person 
annually (based on the state’s population in 1990). By comparison, the average 
American uses about 222 lbs of store-bought meat, fish, and poultry each year (of a 
total of about 1,370 lbs of food). That is, the average rural Alaskan uses more wild 
meat, fish, and birds than the average American uses purchased meats, fish, and 
poultry. On average rural Alaskans use a little over one pound of wild food per person 
per day. In some regions, the average per capita harvest is over 600 lbs per person 
per year, close to two lbs of wild foods per person per day. Exhibits 3 and 4 provide 
additional detail on the rural harvest, such as its nutritional contribution and 
replacement value. As shown in Exhibit 3, the rural subsistence harvest contains about 
240% of the protein requirements of the rural Alaska population and about 35% of the 
caloric requirements.
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Exhibit 5 shows the composition of the wild food harvest About 59% of the rural food 
harvest is fish, 20% is game, 14% is marine mammals, and 2% each are birds, 
shellfish, and plants. The mix of foods differs across communities, shown in Exhibit 6, 
because communities harvest from local areas where certain species are available. 
Major fish varieties in Alaska include salmon, halibut, herring, whitefish, sheefish, 
blackfish, and cod. Major game species include caribou, moose, deer, bear, and 
beaver. The major marine mammals eaten include four types of seal, sea lion, beluga, 
walrus, and bowhead whale. The following maps (Exhibits 7-12) illustrate geographic 
subsistence harvest patterns, shown as elevations — all wild foods, marine mammals, 
caribou, fish, moose, and birds.

Because of these high consumption levels, compared with most Americans rural 
Alaskans are especially subject to exposure to contaminants that may find their way 
into wild food chains. Alaska Natives are most at risk to exposure — their consumption 
levels are highest, their diets include a broader range of species, and their traditional 
foods include more parts of the animal (such as organ meats and fats) in comparison 
with non-Natives.

Overall, subsistence users consider wild foods to be high quality foods. For people 
raised on .hem, traditional foods are considered superior to store-bought substitutes. 
The state's public health message generally supports this view. Subsistence foods are 
nutritious and healthful. Rural menus with traditional foods are commonly superior to 
those without

Wild foods in Alaska are not tested for contaminants in any sort of systematic way. 
There is no program set up to do so. Probably there is no need to have one at 
present When spot tests are done, Alaska’s wild foods typically are shown to be 
relatively free of industrial contaminants.

Food contamination is a hot button issue for rural Alaskans. Subsistence users have 
been quick to react to contamination scares. Rural residents do not want to feed 
potentially contaminated foods tc their families.

Exhibit 13 shows what happened to subsistence food harvests the year following the 
Exxon  Va ldez  oil spill in 1989. Subsistence food harvests fell by 31% to 77% in Alaska 
Native communities near the spill (Exhibit 13). In the face of tremendous uncertainty 
about food safety, many families in the spill areas stopped hunting and fishing. 
Subsistence harvesters were not willing to risk the health of family members.

Government agencies scrambled to answer questions about food safety following the 
spill. Working collaboratively with subsistence user groups, wild foods in the impacted 
subsistence areas were sampled and tested for hydrocarbons. Test results were 
publicized in impacted communities through public meetings and newsletters, examples 
shown in Exhibits 14 and 15. The intent was to provide information to subsistence 
users, so they could make informed choices about harvesting and consuming wild 
foods. This response was a collaborative effort, combining resources of government 
and subsistence users. For instance, subsistence users were consulted in sampling 
designs, were employed to collect tissue samples, and were involved in interpretations 
of results.
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More recently, government has been dealing with a radiation scare in northwest Alaska, 
the legacy of the cold-war-era Project Chariot Radioisotopes buried near Cape 
Thompson as part of Project Chariot were dug up and removed last year. This winter 
there were observed caribou die-offs in northwest Alaska, some near the cleanup site. 
Subsistence caribou users at Point Hope and Kivalina were concerned about the 
linkage of the two events. Caribou tissue samples have been collected from carcasses 
and tested for radiation. The results were publicized this past week at Point Hope and 
Kivalina.

These types of reactive government programs to contamination events are inherentiy 
frustrating for everyone involved. Even the best response programs cannot resolve 
uncertainties created by contamination in wild food chains. Exhibit 16 shows that 
subsistence harvests are rebounding in communities impacted by the oil spill. 
However, for many subsistence families, this is as much due to necessity as to any 
information received from the tissue sampling program. People have to eat, despite 
unresolved uncertainties about wild food safety.

For northern peoples, trust in natural systems is grounded in indigenous knowledge, in 
the collective wisdom of oral tradition. Trust is not based on a laboratory test of a 
tissue sample by a government agency. The survival of northern peoples is linked with 
healthy natural ecosystems. Indigenous traditions commonly understand linkages 
between humans and animals to be more tightly webbed than do academic traditions. 
Natural ecosystems are infused with sentience. The animals are responsive to human 
abuse, in a kind of moral reciprocity. If people respectfully use wild animals, the 
animals will be available for harvest The laboratory tests may show that the proximate 
cause of caribou dying at Cape Thompson was starvation. But what was the ultimate 
cause for those caribou dying at Cape Thompson this particular winter? And what 
problems may happen next to the animals in northwest Alaska due to human abuse? 
Laboratory tests are not equipped to address these important questions. Northern oral 
traditions do provide answers. In the experience of northern peoples, when humans 
abuse the ecosystem, problems follow, such as famine, sickness, failure. The 
guidance is clear -  do not abuse. This is why contamination is a hot button issue in 
rural Alaska.

The central lesson of Exxon Valdez  and Project Chariot is prevention. It is 
immeasurably better to prevent contaminants from entering the food chain in the first 
place, than to try to cope with the aftermath.

As a case in point, Alaska rural communities have identified cleaning up formeriy-used 
defense sites (FUDS) as a priority environmental justice issue for the federal 
government There are thousands of 55-gallon barrels of uncataloged materials left at 
FUDS scattered throughout Alaska, as well as asbestos insulation and other cast-off 
materials. Most sites are near the subsistence harvest areas of rural villages. Rural 
groups want the barrels removed before they corrode and release their contents. This 
type of common-sense prevention program should be a top priority for government.

Another example of common-sense prevention are appropriate industrial discharge 
standards. We are lucky that Alaska has few polluting industries at present. Alaska's
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standards for industrial discharges should be designed to protect the health of Alaska’s 
subsistence consumers. Currently, Alaska's water quality standards for human health 
are based on average fish consumption rates in the continental states. One would 
expect that water quality standards for human health should be more stringent in those 
places in Alaska where fish consumption is ten to twenty times the national average. 
Figuring ways to factor in Alaska's actual subsistence fish consumption patterns into 
local water quality standards for human health should be another high priority for 
government

In summary:

• Wild foods currently are a large and, we hope, a healthful source of nutrition for 
rural Alaskans, particularly Alaska Natives, and can continue to be so if food chains 
remain relatively free of contaminants.

• Government should work hard to keep wild food chains free of contaminants 
through programs that prevent industrial contaminants from entering the food chain.

• Where contamination is suspected, responses must directly involve subsistence 
communities in their design and implementation, but this is always a second-choice 
to prevention.

Thank you again for this opportunity to present on these wild food safety issues.
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Alaska's Population by Area, 1995
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Exhibit 3

Wild Food Harvests in Alaska 
Nutritional Contributions and 

Estimated Replacement Costs 
(Source: Robert J. Wolfe, Division of Subsistence, ADF&G)

Area and Com m unity Size

1990

Population

Annual 

Wild Food 

Harvest 

(Pounds 

Per Person)

Annual 

Wild Food 

Harvest 

(Total 

Pounds)

Percent of 

Population's 

Protein*** 

Requirem ents 

(44 gfday)

Percent of 

Population’s  

Calorie*** 

Requirem ents 

(2400 Kcal/day)

Estimated 

Wild Food 

Replacement 

C o sts  @  $3/lb

Estimated 

Wild Food 

Replacement 

C o sts  @ $5/lb

Sm all and M id -S ized  Communities* 

Southcentral-Prince William Sd 11,014 153 1,688,467 100% 14% $5,065,401 $8,442,335

Kodiak Island 13,309 155 2,061,607 101% 14% $6,184,821 $10,308,035

Southeast 28,410 178 5,064,509 116% 17% $15,193,527 $25,322,545

Southwest-Aleutian 13,710 373 5,114,522 242% 35% $15,343,566 $25,572,610

Interior 10,383 613 6,359,597 398% 57% $19,078,791 $31,797,985

Arctic 20,380 516 10,507,255 335% 4C% $31,521,765 $52,536,275

Western 19,447 664 12,918,649 431% 62% $38,755,947 $64,593,245

Total Rural 116,653 375 43,714,606 243% 35% $131,143,818 $218,573,030

Large Urbanized Areas** 

Ketchikan Area 13,828 33 461,855 22% 3% $1,385,566 $2,309,276

Juneau Area 26,751 35 922,910 22% 3% $2,768,729 $4,614,548

Matsu Area 39,415 27 1.056,322 17% 2% $3,168,966 $5,281,610

Fairbanks-Delta Area 81,728 16 1,307,648 10% 1% $3,922,944 $6,538,240

Kenai Peninsula Area 40,008 40 1,600,320 26% 4% $4,800,960 $8,001,600

Anchorage Area 226,338 19 4,390,957 13% 2% $13,172,872 $21,954,786

Aleutian Military Stations 5,322 - - - - - -

Total Urban 433,390 22 9,740,012 15% 2% $29,220,036 $48,700,060

Alaska Total 550,043 97 53,454,618 63% 9% $160,363,854 $267,273,090

’ Annual wild food harvests (lbs usable weight) in small and mid-sized communities based on face-to-face household surveys in 153 communities by Ihe Division of 

Subsistence, ADF&G. expanded to unsurveyed communities (year varies by community, representing the late 1980s-early 1990s).

•• Annual wild food harvests (lbs usable weight) in large urbanized areas based on mailed fish and game permit returns, game harvest ticket returns, and mailed angler 

surveys by Ihe Divisions of Wildlife Conservation. Commercial Fisheries Management and Development, and Sporl Fish, ADF&G, representing the early 1990s.

•”  Assumes on average. 422 lbs ol wild loods contains 44 grams of protein, and 2 94 lbs of wild foods contains 2400 Kilocalories
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Exhibit 3

Wild Food Harvests in Alaska 
Nutritional Contributions and 

Estimated Replacement Costs 
(Source: Robert J. Woife, Division of Subsistence, ADF&G)

Area and Com m unity S ize

1990
Population

Annual 

Wild Food 

Harvest 

(Pounds 

Per Person)

Annual 

Wild Food 

Harvest 

(Total 

Pounds)

Percent of 

Population’s 

Protein*** 

Requirem ents 

(44 gfday)

Percent of 

Population's 

Calorie*** 

Requirements 

(2400 Kcal/day)

Estimated 

Wild Food 

Replacement 

C o sts  @  $3/lb

Estimated 

Wild Food 

Replacement 

C o sts  @  SB/lb

Sm all and M id -S ized  Communities* 

Southcentral-Prince William Sd 11,014 153 1,688,467 100% 14% $5,065,401 $8,442,335
Kodiak Island 13,309 155 2,061,607 101% 14% $6,184,821 $10,308,035
Southeast 28,410 178 5,064,509 116% 17% $15,193,527 $25,322,545
Southwest-Aleutian 13,710 373 5,114,522 242% 35% $15,343,566 $25,572,610
Interior 10,383 613 6,359,597 398% 57% $19,078,791 $31,797,985
Arctic 20,380 516 10,507,255 335% 48% $31,521,765 $52,536,275
W estern 19,447 664 12,918,649 431% 62% $38,755,947 $64,593,245
Total Rural 116,653 375 43,714,606 243% 35% $131,143,818 $218,573,030

Large Urbanized A reas’ * 

Ketchikan Area 13,828 33 461,855 22% 3%

•

$1,385,566 $2,309,276

Ju n e a u  Area 26,751 35 922,910 22% 3% $2,768,729 $4,614,548

Matsu Area 39,415 27 1,056,322 17% 2% $3,168,966 $5,281,610

Fairbanks-Delta Area 81,728 16 1,307,648 10% 1% $3,922,944 $6,538,240

Kenai Peninsula Area 40,008 40 1,600,320 26% 4% $4,800,960 $8,001,600
Anchorage Area 226,338 19 4,390,957 13% 2% $13,172,872 $21,954,786

Aleutian Military Stations 5,322 - - - - - -

Total Urban 433,39u 22 9,740,012 15% 2% $29,220,036 $48,700,060

Alaska Total 550,043 97 53,454,618 63% 9% $160,363,854 $267,273,090

• Annual wild food harvests (lbs usable weight) in small and mid-sized communities based on face-to-face household surveys in 153 communities by the Division of 

Subsistence, ADF&G. expanded to unsurveyed communities (year varies by community, representing the late 1980s-early 1990s).

"  Annual wild food harvests (lbs usable weight) in large urbanized areas based on mailed fish and game permit returns, game harvest ticket returns, and mailed angler 

surveys by the Divisions of Wildlife Conservation, Commercial Fisheries Management and Development, and Sport Fish, ADF&G, representing Ihe early 1990s.

* "  Assum es on average. 422 lbs of wild foods contains 44 grams of protein, and 2 94 lbs nl wild foods contains 2400 Kilocaluries



Exhibit 4

Wild Food Harvests in Alaska 
Pounds Usable Weight 

By Area and Resource Type 
(Source: Robert J. Wolfe, Division of Subsistence, ADF&G)

A n n u a l  

W ild  F o o d

A n n u a l  

W ild  F o o d P e r  C a p i ta  C o m p o s i t io n  o l  t h e  W ild  F o o d  H a r v e s t

A r e a  a n d  C o m m u n i ty  S iz e

1990

P o p u l a t i o n

H a r v e s t  

( P o u n d s  

P e r  P e r s o n )

H a r v e s t

(T o ta l

P o u n d s )

P o u n d s

F is h

P o u n d s

G a m e

P o u n d s

M a r in e

M a m m a ls

P o u n d s

B i r d s

P o u n d s

S h e l l f i s h

P o u n d s

P la n t s

S m a l l  a n d  M id -S iz e d  C o m m u n i t i e s '■

Gouthcentral-Prince William Sd 11,014 153 1,688,467 92 45 3 2 6 5

Kodiak Island 13,309 155 2,061,607 106 27 2 1 14 5

S ou theas t 28,410 178 5,064,509 96 44 6 2 26 5

Southwest-Aleutian 13,710 373 5,114,522 241 101 10 7 6 9

Interior 10,383 613 6,359,597 464 132 0 13 0 4

Arctic 20,380 516 10,507,255 156 125 215 12 1 8

W estern 19.447 664 12.918.649 487 69 71 27 0 10

T o t a l  R u r a l 116,653 375 43,714,606 222 75 52 9 9 7

L a r g e  U r b a n iz e d  A rea s* *

Ketchikan Area 13,828 33 461,855 24 10

J u n e a u  A r e a 26,751 35 922,910 23 12

M a t s u  A r e a 39,415 27 1,056,322 14 13

Fairbanks-Delta Area 81,728 16 1,307,648 9 7

Kenai Peninsula Area 40,008 40 1,600,320 30 10

A ncho iage  Area 226,338 19 4,390,957 15 5

Aleutian Military Stations 5,322 - - - -

T o ta l  U r b a n 433,390 22 9,740,012 16 7

A la s k a  T o ta l 550,043 97 53,454,618

• Annual wild food harvests (lbs usable weight) In small and mid-sized communities based on face-to-face household surveys in 153 communities by Ihe Division of 

Subsistence, ADF&G, expanded to unsurveyed communities (year varies by community, representing the late 1980s-early 1990s).

Annual wild food harvests (lbs usable weight) In large urbanized areas based on mailed fish and game permit returns, game harvest ticket returns, and mailed angler 

surveys by the Divisions of Wildlife Conservation, Commercial Fisheries Management and Development, and Sport Fish, ADF&G, representing the early 1990s.



Exhibit 5

Composition of the Subsistence Harvest 

By Rural Alaska Residents, 1990s
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T h e  O i l  S p i l l  1 

H e a l t h  T h s k  F o r c e

June 1 9 9 0  Report

No Contamination 
Found in Subsistence 
Seals, Sea Lions

Tests performed on seven seals and 
one sea lion collected during the spring 
of 1990 in Prince William Sound and the 
Gulf of Alaska found virtually no traces 
of oil contamination.

The seven seals were taken by local 
hunters near Tatitlek and Chenega Bay 
in Prince William Sound in March and 
April 1990 for the National Oceanic and 
Atmospheric Administration (NOAA). 
The sea lion was taken near English Bay 
in lower Cook Inlet.

Samples of muscle, liver, kidney, 
blubber, and bile were tested at NOAA’s 
Environmental Conservation Division 
laboratory in Seattle. The results were 
similar to the very low readings for six 
seals and nine sea lions collected last 
summer by State Department of Fish 
and Game biologists. The laboratory is 
running a third set of tests on additional 
animals collected by the State 
researchers.

No tissue sample registered higher 
than 8 parts per billion for aromatic 
hydrocarbons, the toxic remains of oil 
spilled when the Exxon Valdez went 
aground in Prince William Sound on 
March i.’4, 1989. By way of contrast, 
some clems and mussels from heavily 
contaminated areas have been found 
with hydrocarbon levels of several thou­
sand part.', per billion.

Dr. Dsha Varanasi, director of the 
Foviionmental Conservation Division, 
said the levels of hydrocarbons in the 
marine mammals were comparable to 
the lowest levels found in fish sampled 
in the subsistence studies. 
continued on page 2

C h a r t  S h o w s  T e s t  R e s u l t s

Muscle L iver K idney B lubber
NOAA STUDY 

H arbor S ea ls
New Year's Island 3/0.3 1/nd 2/nd 5/0.2
Galena Bay 51 0.3/nd 7/nd 4/0.4
G a lena Boy 2/0.3 3/nd 3/nd 8/0.4
Little Green Island 3/0.1 3/0 .08 5/0 .3
Little Green Island 
Little Green Island 
Little Green Island

0.9/nd
1/nd

4/0.1
2/nd
3/0 .7

5/0.3

S ea  Lion
Flat Island 2/0.2 1/nd 1/nd 4/0 .4

Muscle U v c r K idney B lubber
FISH AND GAME STUDY 

H a rbo r S e a ls
Afognak Island nd 4/0 .5 nd 4/nd
Afognak Island 0.4/nd 4/0 .3 nd nd
Barren Islands nd nd nd nd
Barren Islands nd nd nd 1/2
Barren Islands nd 3/2 nd 1/nd
Chugach Island nd 5/0 .9 nd 2/nd

S ea  L ions
Barren Islands nd 2/0 .9 nd 1/nd
Barren Islands nd nd nd nd/0.9
Barren Islands nd 5/2 0.1/nd nd/0.3
Prince William Sound nd 1/1 nd nd/0.6
Prince William Sound 0.3/nd 312 nd nd
Prince William Sound 0.6/nd nd/0.2 nd/0.3 1/nd
Prince William Sound 1/nd 1/0.3 nd nd/0.2
Prince William Sound 0.9/nd 1/0.5 nd nd/0.3
Chiswell Island 0.7/nd nd nd nd/0.6

The chert showe the resu lts  o f  toots run on  see l and see lion  sam p le s  co lle c ted  fo r  the 
Notional Oceanic and Atmospheric Administration end the Departm ent o f  Fish and Game. 
The aum s fo r  two typ es o f a rom atic hydrocarbons are listed w ith light arom atic* listed  
firs t and then heavy arom atlcs . W here " n d "  Is shown, the hyd roca rbons were nonde tec- 
t lb le . W hore a b la n k  space la ahow n, the sam p le was not received o r  the tes t w as 
Inconc lu sive .

Exhibit 14



T h e  O i l  S p i l l  

H e a l t h  I h s k  F o r c e

July - August 1 9 9 0  Report

Subsistence shellfish tests pinpoint contamination
Tests on about 170 samples of 

shellfish gathered last winter from areas 
affected by the Exxon Valdez oil spill 
showed significant oil contamination in 
samples from four sites.

However, possible sources of con­
tamination other than the Exxon Valdez 
were identified at three of the locations.

Both the State of Alaska and 
Exxon are conducting ongoing studies 
to determine if subsistence resources 
were contaminated by the Exxon Valdez 
oil spill. The National Oceanic and 
Atmospheric Administration is par­
ticipating in the studies. Tissue samples 
from fish and shellfish collected in the 
studies are tested at NOAA's National 
Marine Fisheries Seivice laboratory in 
Seattle. The laboratory also tests bile 
from fish.

The Division of Subsistence, Alaska 
Department of Fish and Game collected 
samples of shellfish from 25 sites in 13 
areas. Exxon sampled 12 sites in four 
areas.

Results from the winter cycle of 
testing showed the level of aromatic 
nydrocarbons, which are toxic chemicals 
in the oil. at or near levels considered 
normal for the environment, in all but the 
tested sites in Windy Bay, Chenega Bay, 
Kodiak, and Old Harbor.

High levels of hydrocarbons—up to 
£.000 parts per billion— were found in 
mussels from Windy Bay, a heavily 
oiled area near the tip of the Kenai 
Peninsula in the Gulf of Alaska.

Clams near the town of Kodiak 
■•sted higher than 2,000 parts per 
llion. Clams from Chenega Bay on the 

west side of Prince William Sound, had 
up to 1,000 parts per billion, and

mussels from Kodiak Island’s Old 
Harbor had about 500 parts per billion.

Clams, mussels, chitons and other 
shellfish were also tested from sites in 
Prince William Sound, lower Cook Inlet, 
the Kodiak Island area and the Alaska 
Peninsula. The sites were identified as 
important for subsistence resources by 
residents of 17 communities in the area.

Hydrocarbon levels of about 50 
parts per billion were found in some 
mussels from Port Lions and an octopus 
from Larsen Bay, both on Kodiak Island. 
Levels in the other samples ranged from 
nondetectible to less than 50 parts per 
billion.

The contamination found in Windy 
Bay is undoubtedly from the Exxon 
Valdez, but other sources may have 
contributed to the contamination found 
at Kodiak, Old Harbor, and Chenega Bay.

The clams from Kodiak were taken 
near the city boat harbor, in an area 
where boats and harbor activities may 
have caused contamination, said Craig 
Mishler, a subsistence resource 
specialist with the Division of 
Subsistence

The Old Harbor site is also near the 
village’s boat harbor and a culvert that 
empties into the water, he said. Samples 
collected there had many times more 
hydrocarbons than samples taken from 
a second site away from the boat harbor

Pippa Coiley, oil spill coordinator for 
the Division of Subsistence, said the 
sampling site in Chenega Bay was near 
an old cannery dock that burned down 
many years ago. Both the Division of 
Subsistence and Exxon/NOAA collected 
samples from near the old cannery and 
from other sites around the village. In

both studies, samples collected near the 
old cannery site tested significantly 
higher than those from other sites in the 
bay.

Usha Varanasi, director of the 
Environmental Conservation Division 
in Seattle, which performed the sub­
sistence food tests, said the types of 
hydrocarbons found In samples also 
differ between sites

More hydrocarbons with a low 
molecular weight were found in samples 
from Kodiak and Old Harbor more 
hydrocarbons with a high molecular 
weight were found in the samples from 
Chenega Bay

Dr Varansasi said hydrocarbons 
with a low molecular vreight tend to 
evaporate and disappear quickly from 
the oil. Higher-weight hydrocarbons do 
not evaporate or degrade easily and 
persist longer in the environment. This 
means the source of contamination was 
probably more recent in Kodiak and Old 
Harbor than in Chenega Bay, she said.

Judy Meidinger, a community 
liaison worker with Exxon, said tests are 
planned on soil samples from the three 
sites to determine the source of the 
contamination.

The pattern was somewhat different 
in Windy Bay, which was heavily 
contaminated by oil from the Exxon 
Valdez and where no other source 
of contamination is known to exist. 
Dr. Varanasi said the proportion of 
low-weight hydrocarbons to high-welght 
ones indicated the oil was more 
weathered than the oil at Kodiak and Old 
Harbor but less weathered than the oil 
at Chenega Bay.

c o n t i n u e d  o n  p a g e  2
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Repo rt of th e  Ala ska  Na t iv es  com m ission
M A Y ,  1 9 9 4

E x e c u t i v e  S u m m a r y

P r e p a r e d  b y  t h e  A l a s k a ^ | \ \
F e d e r a t i o n  o f  N a t i v e s

W b pM em b e r s  o f  t h e  C o m m is s io n :
Perry Eaton, Co-Chairperson
Mary Jane Fate, Co-Chairperson
Johne Binkley
Edgar Paul Boyko
Father Norman H. V. Elliott
Beverly Masek
Martin B. Moore, Sr.
Frank Pagano 
John W. Schaeffer, Jr.
Father James A. Sehesta 
Walter A Soboleff 
Morris Thompson 
Sam Towarak
Frances E. Hamilton (deceased)

Mike Irwin, Executive Director

V o l u m e  I
Prepared by Commission staff, providing overview and summary of (140 pp.) work product compiled through 22 
months of hearings, research, deliberations. Central principles: Native Self-Reliance, Native Self-Detcrmin-ation, 
Integrity of Native Cultures. Historical causes of Native personal and cultural breakdown. Thirty-four main policy 
recommendations (plus 76 addi tional recommendations), directed to United States, State of Alaska, Native commu­
nity and general public. Statistics on Native social/cultural, judicial/correctional, economic, educational, 
physical/behavioral health problems. Demographic and geographic data,- biographical information on 
Commissioners; description of Commission's work procedures.

V o l u m e  ( I
Providing full narrative text, data and recommendations of five (204 pp.) separate studies of Native problems con­
ducted by die Commission's task forces: Alaska Native Physical Health; Sodal/Cultural Issues and the Alcohol 
Crisis,- Economic Issues and Rural Economic Development; Alaska Native Education; and Sclf-Govemance & Self- 
Determination.

V o l u m e  111
Providing full narrative text, data and recommendations of two (91 pp.) separate studies of Native public policy 
issues conducted by the Commission: Alaska Native Subsistence; and Alaska Native Tribal Government



H is t o r ic a l  B a c k g r o u n d
T he idea of an AJaska Natives Commission dates from early 1989, when the Alaska Federation of Natives, in 

cooperation with the University of Alaska's Institute for Social andcconomic Research, published its land­

mark "Report on the Status of Alaska Natives: A  Call for Action."

Based on a wide range of socio-economic data, the A F N  Report had concluded that, despite recent improvements in 

physical health, educational opportunities, standards of living, and access to government services, most Native vil­
lages are caught in a pervasive social and economic crisis —  as revealed by abnormally high statistics of personal 
andco m m  unity breakdown. The cultural changes of this century have been so rapid and so profound that many of 
Alaska's indigenous people have been overwhelmed, isolated and lost Because opportunities for advancement in the 
mainstream culture are severely limited, most Natives remain poor by any American standard. And, on top of all the 
cultural and economic problems, a significant minority of Native people is being systematically destroyed by alcohol 

and other thugs —  and by the violent behavior that chemicalabuse unleashes within families.

The A F N  Report quickly caught the attention of the Congress. When asked for follow-up recommendations by the 
Alaska Congressional Delegation and by Chairman Inouye of the Senate Committee on Indian Affairs, A F N  pointed 
out that its Report had merely scratched the surface. No comprehensive study of Alaska Native status had been con­
ducted by the United States for almost 20 years. What was needed was an in-depth policy analysis, with specific rec­

ommendations to the Congress, the President, the Alaska Legislature, the Governor and the Native community.

In July, 1989, Senator Murkowski and Congressman Young introduced a bill creating a public commission of 14 
members —  half to bedesignated by the President and half by the Governor —  jointly funded by the state and federal 
governments. It passed both houses of Congress and was signed into law by President Bush on August 18,1990.

White House and gubernatorial nominations took another 18 months, and the Alaska Natives Commission sat 

down for its inaugural meeting in Washington, D.C. in February of 1992.

After two years of research, public hearings and task force deliberations, the Commission published its three-vol­
ume, 440-page Report in May, 1994. As required by the authorizing legislation, the Report has been formally con­
veyed to the Congress, the President of the United States, the Alaska Legislature and the Governor. This Executive 
Summary was produced by the Alaska Federation of Natives and is publicly available through its office: 1577"C" 

Street, Suite 100, Anchorage, Alaska 99501 - (907) 274-3611.



C e n t r a l  T h e m e s
□  "W hatever words are chosen to depict the situation of Alaska's N ative people, there can be little doubt that an 

entire population is a t risk...of being permanently imprisoned in A m erica's underclass, m ired in  physical and 
spiritual poverty,- of leading lives, generation to generation, characterized by violence, alcohol abuse and cycles 
of personal and social destruction,- of losing, irretrievably, the cultural strengths essential for the building of a 
new and workable social and economic order; of permanently losing the capacity to  self-govcm, to make consid­
ered and appropriate decisions about how life in Native com m unities should be liv ed "

□  "This lack of well-being, or 'dysfunction,'...was precipitated by a century-long policy of cultural, social and eco­
nom ic a s s im i la t io n  Rampant unemployment and die virtual nonexistence of od ie r economic 
opportunities,...together with the spiritually and psychologically debilitating intervention of governmental ser- 
vices...has created a culture of dependency. If one theme can be identified as having emerged during the course 
of the C o m m is s io n 's  work, it is Alaska Natives' seeming inability to take responsibility for local economies, 
governments, schools and other social institutions."

□  "...the im pact of government on die villages during the past quartcr-century, w hile  often materially beneficial..., 
has been destructive in  process. The federal government appears to have believed that 'devclopment'...is some­
thing th a t can be done to one group of people by anodier....Thc result of tiiis system atic assum ption of responsi­
bility and control by outsiders is that village people lost hold of their com m unities and their children's lives.
T hat is a fundam ental fact underlying the contemporary Native...crisis."

□  "...There is no end cf die  downward social and economic spiral in  s ig h t N atives arc still the poorest of Alaska's 
citizens....Tliere has been little, if any, return on the billions of dollars th a t governm ents have spent over die 
past 30 years on w hat has become, quite literally, a growth industry revolving around problems in  the Native 
com m unity."

Q  "The true  natu re  of the  sickness...thnoughout the Native villages is the sta te  of dependency w hich has led to the 
loss of direction and self-esteem. Everything else is of a secondary nature - m erely sym ptom s of the underlying 
disease. Programs which are aimed at relieving the symptoms bu t refuse to  relate to the sickness are doomed to 
fail and m ay even m ake things worse."

□  "...unhealthy dependence...on outside decision makers and service providcrs...serve[sJ to displace the village 
councils, natural leaders and extended families. Rather than having to face, acknowledge and deal with prob­
lems, the  com m unity can turn those problems over to someone else."

Q  "It is tim e  to  accept th a t the past policy of assimilation has no t worked. T he federal government and the State 
of Alaska have repeatedly chosen to ignore this fact. But it  is one clearly understood by Alaska Natives. Natives 
m ust..approach the future w ith the certain knowledge that the ir world views, the ir traditional methods of solv­
ing problems, their ways of thinking and doing...will be given respect and precedence."

□  "The issues confronting Alaska Natives ate compounded by their interrelationship:

— Reversal of the cultural and social decay in  which Natives arc enm eshed seems impossible without 
im provem ent in  their economic condition. Individuals w ho bciievc them selves doomed to an unending 
future of economic dependency are in such psychological despair th a t little  energy is left for understanding 
and valuing their heritage.

—Improvem ent in  their economic condition seems unlikely w ith o u t..an  educational system that 
. works...ChiIdrcn and young adults who are deprived of self-respect by a culturally  alien school system and 
... .then  sen t into society w ithout marketable skills cannot improve the ir econom ic status.



—A ii education system that works for Alaska Natives seems out of reach so long as public health problems, 
fam ily dysfunction, and alcohol and sexual abuse arc prevalent. Children suffering from chronic diseases 
brought on by exposure to raw sewage or Fetal Alcohol Syndrome, children from families in  which one or 
both parents arc absent or abusive, and children who must live in communities in which the society...lias 
failed, are i l l  equipped to succeed in  school, even if school is reformed to accommodate ways of learning 
particular to...Nativc cultures."

□  "The answer...is not surrender to this multitude of problems, but greater efforts to address a ll concurrently. 
Progress in reversing cultural and social erosion w ill be rewarded by gains in other areas. The forward move­
ment of an empowered Native c o m m u n ity —w ill go far in promoting substantive advances..."

Q  "...there needs to be a comprehensive approach by the federal and state governments and Alaska Native people 
thcmsclvcs...(A)ny piecemeal attempts at reform w ill faiJL.The success or failure of one in itia tive hinges on the 
success or failure of others. Such a multi-faceted approach...would be apositivc—departure from present govern­
mental policy making which is issue specific and political in  approach."

O v e r a r c h in g  p r in c ip l e s
S e l f - R e l i a n c e
"...using die rights they have...from the special relationship o f Native Americans w ith  the federal government 
and...as citizens o f the United States and Alaska,...the acceptance of responsibility for individual and community 
acdons...is die key to Alaska Natives' future well-being..."

S e l f - D e t e r m i n a t i o n
"-policies and programs must, to die largest extent possible, be conceived, developed and carried out by Alaska 
Natives."

I n t e g r i t y  o f  N a t i v e  C u l t u r e s
"Policies and programs...must recognize, take advantage of, and maintain and enhance the tradidonal values of 
Alaska Narive cultures."

R e c o m m e n d a t io n s
Thirty-four proposals, organized in  seven issue categories, are the principal policy recommendadons of the Report 
(pages 25 to 78 of Volume I):

S o c i a l  N e e d s  a n d  S e r v i c e s

1. Federal and state laws, regulations and procedures should give maxii im  local powers and jurisdiction to tribes 
and tribal courts in alcohol importation/control, community/domestic relations, and law enforcement

2. Federal and state governments should stop developing new non-Native agency programs and research on 
Native social pathologies un til Natives themselves can design effective approaches in the ir own communities.

3. Every Native village should design and implement a process of healing and recovery for its own people, and 
all external agency services should conform to and support that plan.

4. Federal and state appropriations for Native social service programs should be transferred out o f public agen­
cies and funded directly to those villages and village consortia locally addressing social pathologies.

4



E m p l o y m e n t ,  W o r k  a n d  I n c o m e
1. Government service programs should be contracted to tribes and other Native organizations to cnliancc local 
employment opportunities, decision-making, management skills and culturally effective delivery.

2. Every federal agency operating a 638-cligible program should enforce a Native hire requirement like that of 
BIA and IHS; and hiring for all federal jobs in rural Alaska should give Native preference so that the work force 
at least reflects the Native composition of the local population.

3. Obstacles to Native employment in village capital construction projects should be removed.

4. Obstacles to Native employment in rural Alaskan extractive resource industries should be identified and 
removed.

5. Federal and state regulations should permit tribal design and management of income support programs (e.g., 
AFDC, Food Stamps, State General Assistance, BIA General Assistance).

6. Tribal governments should be permitted to design and operate local "workfare" programs that: a) require 
able-bodied recipients to give productive community labor in return for transfer payments, and b) provide train­
ing, child care and support services.

L a w  E n f o r c e m e n t  a n d  J u s t i c e

1. Tribes should establish culturally appropriate institutions and procedures for local dispute resolution (includ­
ing tribal courts); and federal and state governments should support same w ith  training and teclmical assistance.

2. The state government should negotiate formal agreements w ith all tribal councils, delineating those offenses 
w ith in  the domain of tribal courts and those under state law and specifying that VPSO's w ill enforce tribal ordi­
nances as well as state statutes.

3. In addition to advocating tribal status, jurisdiction and powers, Native organizations should identify ways in 
which existing governmental entities can address village problems and goals effectively.

4. State parole and probation programs should be reformed by implementing them in the offender's home village, 
fu lly  involving local people and traditional values in monitoring, support, rehabilitation and healing.

5. The state should establish alternative corrections programs, supported by effective alcohol treatment services 
and operated by local Native organizations, for all but the most v.alcnt Native offenders.

E d u c a t i o n

1. Local control of schools in Native areas should be strengthened by; a) changing village advisory boards to po li­
cy-making bodies, and b) delegating, w ith in five years, operating authority from REAA's to tribal governments 
in partnership w ith  the state Department of Education.

2. The state government and local school districts should significantly increase the number of their Native 
teachers and administrators through affirmative hiring, alternative certification and other means.

3. Federal and state governments should create an Alaska Native Heritage Trust, granting funds to tribes for pro­
grams of parental/community involvement and educational enhancement of Native languages/cultures.

»



P h y s i c a l  a n d  B e h a v i o r a l  H e a l t h

1. Federal and state governments should fu lly fund rural watcr/sewcr projects, as recommended by the Alaska 
Sanitation Task Force, involving IckjI  residents in all funding construction, maintenance and repair.

2. The entire Native health cue system, now concentrated on secondary and tertiary care, should be reformed to 
emphasize health education and primary prevention — stressing community involvement, changing attitudes, 
and encouraging healthy lifestyles.

3. Congress and IHS should establish and finance an improved, tim ely system of diagnosis/screening for serious 
disease and other disorders, providing adequate travel funds for village residents to obtain same.

4. Unorganized, ineffective data-gathering by fcdcral/statc/municipal governments should be reformed into a 
single, comprehensive, statewide system for assessing Native health needs and evaluating services.

5. Substance abuse programs for Natives should be reformed to emphasize community-based, family-oriented, 
culturally rclevar* strategies developed by villages; and public funds for such programs should be directly grant­
ed to councils and other Native organizations.

S u b s i s t e n c e

1. Congress should repeal its 1971 extinguishment of aboriginal hunting and fishing rights in  Section 4 (b) 
of ANCSA.

2. Congress should maintain ANILCA's rural preference as the m in im um  acceptable level of subsistence protec­
tion in federal law, resisting all state and private pressures to remove or weaken it.

3. Congress should conduct oversight of T itle  VIII implementation by the state and by federal agencies and 
should draft alternative language that provides more adequate protection of subsistence by all Alaska Natives.

4. During dual management, federal jurisdiction should be maximized - to include, at least, all public lands 
(including all marine/navigable waters), a ll conveyed ANCSA lands, all sclcctcd/unconvcyed state and ANCSA 
lands, and extraterritorial regulator)’ reach off public lands.

5. Administering federal agencies should fu lly  implement regional advisory councils and options for co-manage­
ment contracting w ith  Native communities and organizations,- ana uie state should regionalize its Fisheries and 
Game Boards for greater local control of subsistence.

6. The Alaska Legislature should adopt a constitutional amendment allowing state subsistence law to comply 
w ith federal law, using language that w ill conform to an improved federal preference; and i t  should adopt laws 
mandating co-managcmcnt agreements, effective regional advisory councils, and thorough reform of its regula­
tory system.

T r i b a l  G o v e r n a n c e

1. Congress should adopt policies supporting and strengthening Alaska's tribal governments, starting w ith repeal 
of all legislative disclaimers disavowing its promotion of die federal relationship w ith  these tribes.

2. The Sccrctajy of die Interior should w ididraw Solicitor's Opinion M- 36,975 and clarify die federal position 
on the Indian Country jurisdications of Alaskan tribes dirough participation in pending court cases.
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3. Native communities should have the legal power to transfer freely the ownership of their ANCSA lands 
between corporations, tribes, individuals and other Native organizations - and to govern such Lands for tribal 
and subsistence purposes, regardless of institutional ownership.

A. State and federal governments should strengthen tribal financial bases by such measures as federal tax credits 
for tribal taxes paid and state funding for tribal communities equal to those w ith  municipalities.

5. By Executive Order or legislative enactment, the state government should recognize the existence of Alaska 
Native tribes.

76 additional recommendations (pages 85 to 100 of Volume I):
E c o n o m i c s

• Federal Native hire preference • Veterans' hire preference for Alaska National Guard Service * "Local pre­
va iling wage" standard for Davis-Bacon in village projects • Village design, construction and h ire on HUD 
housing projects « Contracting and Native hire for surveying rural land conveyances • Native job train ing 
programs for "Information Age" opportunities • Amcricorps/National Service Corps employment and educa­
tion  • tate Office of Alaska Native Recruitment (Governor) ♦ Creation o f Alaska Native Economic 
Development Trust, and projects • Evaluation and restructuring of ANA  economic development projects • 
Increased support o f Native businesses by Alaska's ARDOR's • Increased public support (capital) for Native 
tourism  projects • Expansion of CDQ program model to one other extractive industry • Creation of state 
Bu lk Fuel Task Force, and facilities remediation * HUD creation and funding o f Alaska Native Housing 
A u tho rity  • State task force on solutions to Native Limited Entry problems • NPFMC codification and 
expansion of CDQ pollock program • State and federal development of Native reindeer industry • Training 
programs in  reindeerherding/husbandry/products/marketing • State/federal support of shellfish raariculture 
in  Native villages - State/federal support of fin-fish farming, and Native demo project.

J u d i c i a l  a n d  L a w  E n f o r c e m e n t

• VPSO training, pay, powers, uniforms, weapons, advancement • VPSO enforcement of village ordinances and 
state laws • State power behind village council ordinances/enforcement/adjudication • State agreements w ith  
village adjudicators on respective domains • State task force identifying parameters of village court powers • 
Cultura l evaluation/reform of state judicial system regarding Natives • Appropriate village dispute resolution, 
and governmental support • Revised state goals for punishment, rehabilitation and protection • Cultura lly effec­
tive, village-based punishment alternatives • Culturally effective transitional living/rehabilitation/trcatmcnt for 
Natives • Early, effective substance abuse counseling for Native inmates • State hire of capable Native 'orrec- 
tions counselors • Detailed reform of state policies on Native parole/probation • Village monitoring and support 
roles in Native parole/probation • Aggressive state hire of Natives in law enforcemcnt/courts/corrections.

L o c a l  S e l f - D e t e r m i n a t i o n

• State/federal recognition of all village governments (TC, IRA, city) • Evaluation and expansion of local govern­
ment assistance programs • Identification of effective rolcs/powcrs for existing local governments • Evaluation 
of BIA programs and funding and 103(a) reinstatement • BIA 103(a) tra in ing and AN A  tribal government tra in ­
ing • Regional non-profit training and funding of village tribal governments • Cost-effective transfer of service 
programs from non-profit regions to villages • Evaluation of non-profit regional programs, lim iting  costs, sh ift­
ing programs • 5-ycar S50 m illion congressional funding to tribes for social problems • Reform of Fish and 
Game Boards, and strengthened regional councils • Regional council review and veto power over subsistence 
regulations • State task force on solutions to Native Limited Entry problems.
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• K-12 village schools, regional/distance cnrichmcn*, voc cd programs • Local control of schools through policy 
making boards and Native hire • Development of model Native curricula (K-12, post-2nd, traditional] • Career 
dcvelopment/training/ccrtificadon/hirc of Native educators * Parent/community involvement in education, 
and Native Heritage Trust • State steps to increase percent of Native teachers/school employees ‘ Tenure 
reforms and Native liire  to stabilize village teaching work force • Federal/state reforms of school funding and 
management in  villages • Creation/funding of Alaska Native Heritage Trust, and tribal grants.

P h y s i c a l  a n d  B e h a v i o r a l  H e a l t h

• Alaska Sanitation Task Force,- constmction/maintenance/opcration • Data coordination (ANHA, CDC, VA, 
state, health corporations, etc.] • Data reform (health needs, risks, wellness, delivery evaluation, etc.) • Health 
Aide program funding, pay, work force stability, t r a in ing • Adequate patient travel funds, meeting IHC IA autho­
rization level • ANHS immunization of a ll Native children by decade's end • Continued BIA support, and fund­
ing for ICWA triba l grants • Unified, comprehensive data system on Native child abuse/neglect • System re-ori- 
cntation to primary prevention, families,communities • Native-planned program of infectious disease preven­
tion education • Native health education curriculum (schools] for AIDS/HIV prevention • General health educa­
tion/promotion for all Native age groups • Increased screening/diagnosis and preventive education for cancer« 
More timely/cffective diagnosis and disease intervention by IHS • Community suicide prevention programs 
(e.g., state DH&SS model] • Evaluation/reform of substance abuse prcvention/treatmcntprograms • Creation of 
Alaska Native Family Development Center (e.g., Kakawis] • Early risk-detection programs for child 
abuse/neglect, FAS, FAE • Research/data on Native substance abuse and program effectiveness.

E d u c a t io n

F i n d i n g s  a n d  D a t a
S o c i a l / C u l t u r a l  S t a t u s

• Native annual birthrate is 36,5 per 1,000, creating large demand for village child development, education, 
health programs • Effective Native public education is bi-cultural (skills and values) • Native annual death rate 
is more than three times national average, much of it alcohol-related • Native infant mortality and Fetal 
Alcohol Syndrome rates are more than tw ice national averages • 1988, b irth rate to Native girls 15-19 was 2-1/2 
times national average • 1988, one of every 11 Native children received child protection services • 1992,30% of 
DH&SS c liild  abuse/ncglect/injury reports involved Native children (94 per 1,000 Native children, 55 per 1,000 
non-Native Alaskan children, 39 per 1,000 children nationwide) • 1992, almost one of every eight Native males 
14-17 spent tim e in juvenile detention ‘ April, 1993,over27% of Native inmate population had sexually abused 
a child or other adult • Nearly 1/2 all Natives currently incarcerated for sexual crimes victimized children.

E c o n o m i c s

• Village costs of liv ing arc exorbitant; w ith  village economics precariously dependent on public expenditures ♦ 
1990, over 20% of enumerated Native work force is unemployed, compared to 8.8% of total Alaskan work force 
(actual Native unemployment rates is much higher, due to uncounted work force dropouts) • In 1/3 of villages, 
male unemployment is 32% (four times statewide average); in 1/8 of villages, male unemployment is more than 
50% • About 42% of 16,000 Native males in Alaska's employed civilian work force arc in crafts, trades, service 
sectors • A lmost 1/3 of a ll employed Native women arc secretaries or clerks; 1/4 arc in service sector (mainly 
food preparation, custodial) • Native women are about 60% more likely to work in managerial and professional 
fields than Native men • 1992,4.8% of State of Alaska executive branch work force was Native (e.g., Law, 3.8%; 
DNR, 2.1 % ; ADF&G, 1.6%) • 21.5% of Native families are below official poverty income line, compared to 
6.8% of all Alaskan families * Native families and individuals are increasingly welfare dependent.
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• Non-Native belief that only "Western" justice is workable impedes cultura lly appropriate village alterna­
tives fo r dispute resolution • April, 1993, Natives arc 16% of Alaska's population, 13.5 %  of its prison-age-cli- 
gible population, and 32% of its inmates • Natives arc 59% of Alaska's violent-crime inmates and 38% of its 
scx-offensc inmates «Most Native crime is alcohol-related; percentage o f Native crime that is violent or sexu­
al is far higher than state/national averages • 53% of all Native inmates are incarcerated for "most violent" 
crimes (assault, 14%; sexual assault, 14%; sexual abuse of minor, 13%; murder/manslaughter, 12% ) * 1992, 
about 2 7%  of a ll Native males 14-17 years old were referred to state juvenile intake system • Native murder 
rate is fou r times national average • Natives represent 43% of Alaska's misdemeanor inmates, 39% of its sex 
offenders, and 41 %  of its parolees/probationers • 1990, Natives made up 1/2 of Alaska's second-degree murder 
convictions, and only 8%  of its drug offenders • "Charge bargaining" practices, coupled w ith  Native cultural 
avoidance o f confrontation (trials), may contribute to high conviction rates.

E d u c a t i o n

• 1981-89, Native FAS rate was 5.1 per 1,000 live births (rImost 2-1/2 times North American average) • 60% of 
Native students entering urban Alaska high schools do not graduate, compared to 12-15% Native attrition rate 
in  rural high schools; but rural graduates have much lower average achievement levels • 1989, Native ACT 
scores were about 40% lower than non-Native scores • Rural schools enroll 14,000 Native students (7% Native 
instructors); urban schools enroll 9,500 Native students (less than 2% Native instructors] • One advantage of 
rural schools is low student-tcacher ratios (better chances for instructional impacts) • 53% of all Alaska stu­
dents (but 1 1  %  o f Native students) took Algebra D; 48% of all Alaska students (but 8%  of Native students) took 
chem istry «3/4 o f all Alaska students (but 2/3 of Nath e students) complete high school • In some districts,
30% o f Native elementary students and 40% of Native secondary students arc below grade level ♦ Replacing 
boarding schools w ith  village schools increased graduation rates, but w ith  lower achievement scores than 
statewide • 1980, percentage of adult non-Native Alaskans w ith  college degrees was five times that of adult 
Natives w ith  degrees.

P h y s i c a l / B e h a v i o r a l  H e a l t h

• Lack o f adequate village sanitation/water systems is primary cause of many Native health problems (e.g., 
Alaska's highest incidence of Hepatitis B is in southwestern villages) • Despite $ 13  b illion  public investment, 
many villages have only rudimentary water/sewage utilities • Heart disease accounted for 16%  of all Native 
deaths in  1994 (5%  in 1950) • Natives are more vulnerable to serious in jury and infectious disease than non- 
Native Alaskans • Formerly low Native cancer rates are steadily increasing • 1985-89, Native diabetes rose from 
15.7 to 18.2 per 1,000« Formerly epidemic TB is no longer prevalent, but far from eradicated • Individual sub­
stance abuse and other hcaldi pro! closely related to dysfunctionality of whole communities (must be
addressed together) • 39% of Native „ moke tobacco (compared to 26% of all Alaskan adults); some Native v il­
lages have 60% smoking rates • 1980-89, an average of one Native suicide occurred every 10 days, reaching 
1989 annual rate of 69 per 100,000; preliminary 1990-93 data indicate continuing increase • Almost 1/2 of 
Native suicides are by 15-24 year olds, compared to 1/4 of non-Native suicides • 1964-1989, Native s ricide rate 
increased 500% • 1980-89,86% of all Native suicides were males« Late 1980's, suicide rate of Nativ: males 20- 
24 years old was more than 30 times national suicide rate for all age groups • 61 %  of Natives live in rural 
Alaska, bu t more than 2/3 of 1980-89 Native suicides occurred there • 1980-89,305 Natives (173 males, 132 
females) were killed by direct effects of alcohol or other drugs (average of one cvcryl2 days); this Native sub­
stance abuse morta lity rate (4.1 per 10,000) is 3-1/2 times non-Native rate (1.2 per 1,000) • 1980-89, < umulativc 
Native "Years of Potential Life Lost" (i.e., number of years individual dies before 65th birthday) attributable to 
alcohol were 6,607 years (almost five times non-Native rate) • Native rate of fatal injuries caused by alcohol is 
nearly three times non-N3tivc rate • Native per capita deaths by fire are twice non-Native rate; about 1/2 attrib ­
utable to alcohol • 79% of all Native suicides had detectable blood alcohol levels • Alcohol abuse ar d crimuial 
acts correlate significantly, particularly in rural Alaska and among Natives throughout the state. □

J u s t ic e  a n d  C o r r e c t io n s
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AFN Policv On Resoivtr 
Subsistence Issues •
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As of its Maxell 4. 1996 meeting. ihe AF> Scares c.*'Directors adopted the following 
Policv Principles according to whnm me > alive community w;li conduei any 
discussions with the Sate of .Alaska or. reson r.g tie subsistence impasse.

1 The overall management princicie contemplated oy a NILCA is that regulation of 
subsistence uses by state or federal author.:.**' must be carried out in a manner that 
causes the arid f̂aditidiiM use/
patients of Alaska?! bdiftihunitics .* Resi^cf.ons. such as individual bag limits and 
seasons, may not be imposed ifthev are inconsistent with customary* and traditional 
use patterns. This includes both the quanur or game, the traditional seasons and 
olaces for huntinu or txshinp. rtrri restriction: ;n metr.ods and means of harvest, it 
;s a significantly higher standard than me “rejsonabie opportunity" language in 
existing state law

2 The Native community will insist m*i v.:s touowme conditions be part of any 
resolution of the current feceis^atr.te •"lpass?

al There must be no net loss from The rur.-ent tevei of rcderai subsistence 
protections, including, but not limteu -'o. me :c!iowmg points:

1) £The availability of cne.spectes offish or aam>'camtpf,by j^ 'a ? 4 .b a si$ ^ r 
*YStfierin g dpportunities io caKb emirhef speciesin aAmromt̂ ancbiradirimjar̂ '

vt r'KW" * —** • •«.

yield", m en n y^  a rMsbned dc’crmmaUdii of tl^umbcrfofLfi^or.animals 
Jneti^tvro'pntouce fustair.ed Vlda.-i**

4) ANrLCA's denniti-.n of "ousTomarv trace' mcitides saics for cash and does 
not leuuire that fish or gam: ".-ed tor c.isiomary trade be harvested only fui 
personal or family ccr.rumpt.-oiv

* rcrvncd. 11/15/96 -- from twi :.tial:f • !- *ron  the C'S Rc.eionul Solicitor's office, Oepr of
•*:=.< *r
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A F N  S u b s is te n c e  F o i i c y .  r o n n i i w . :

51 The word "rural" has * -Ai:.’ ■w.mv.s mcmdes at least pan of the
Kenai Peninsula and arv rttenr l -mur ■■r.s subsssience laws application
through the use of a restrcr vc >: rura;" is inconsistent with the plainmeaning ot'tne Av.
6) ANILCA recognize? the: ■* •• a croup activity and a group way of
life, as opposed to being an no: : -.'.V'*' mri

71 The subsistence priority aoylte? to rvi‘ rimes, not ;ust when there is a resource 
shortage The Boards are utter. to  t v .  <• ice h.i:!\ tor customary and 
traditional uses before, anv r.o - - u - s ' . r . n » v  be niiowed.

bl There must be basic reforms o* stats ra »i.;!a..-r’. snc management systems:

1) Changes in board s tru c tu r?  ana :e s s ;s . ' :> ensure fair treatment of 
subsistence u j ; ,
21 Use of regional ad'isorv .•on.-;*.::s. ccm pose ti o f  suos'S tcnce users, whose 
proposals gene ra te  •jubsis'tenoe r^w uum ons. as :n r edera i Suoststence Board 
deliberations, an :

3) Use of co-manaeemen: cor1. Acnni <’eiecaie timctions and powers to
Native communities ?.r.o .irg.ir:

c) There must be no non-subsistence use areas :r; itste taw

. Resolution of the impasse should also .re :ude a i'.rengthening of the federal preference
( e  a. by changing to a Native or ‘Nar.ve-iTus' preference, or by aefiiung "rurai' so as
lo guarantee that Native communne? :na: are m sto r.u tu v  surioundcd by non-Native
majorities wiil not be urooneu from mciercncci.*• • •
A subsistence amendment to the. Aiajhu Lons.ifutton must oe worded and placed so as 
to ensure that a state statute mat corcnhe> v*i:n :;:.c v Hi cannot, on any grounds, dc 
struck dov/n by The Alaska Sumeme C- u.- i In addition, such an amendment should:

a) State that the subsistence preferer.co m-. m: vioifttc the consrttutional mandate fur 
sustained vteid,r *
1)1 Require, rather than permit, tne L.c tribute :o enact a statute complying with 
federal law (e.g, the Lecijl.vure -ha.i ' VAtrtr rr.an " ..the Legislature may..."}:

c) Slate that subsistence is the pr.orsfv use o; ris-n and game in Alaska,

d) Include "culture" as a fca>is to: ai:Tei entiatmct among residents for application of the 
subsistence preference,

el Be worded broadly enouch to r-enr.it uate :aw to comply with an improved federal 
oreteience In the future.
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S u b s i s t e n c e  R e s o l u t i o n  M o v e s  i n  S t a t e  H o u s e
by Dick Bishop

April-June, 1997

Hunter, trapper & fisher conservationists are asked to send messages to State Legislators 
in support of HJR 21, "Relating to amendment of Title V III of A N IL C A " .____________

Title V III o f ANILCA is the section o f federal law that demands "customary and traditional" 
uses o f renewable resources by "rural" residents have priority over other consumptive uses on 
federal lands — and potentially on state and private lands and waters as well.

HJR 21 sends a message from Alaskans to our Congressional delegation: the federal subsistence 
priority must be amended. HJR 21 addresses most o f the fatal flaws in the federal subsistence 
law but does not der'ind repeal o f the priority. The critical terms "rural" and "customary and 
traditional" would remain in federal law. but Alaskans, rather than Congress, would define the 
terms. The federal law gives priority to rural users -- based on ZIP code -  regardless o f need or 
lifestyle. Alaska's Supreme Court ruled the rural priority unconstitutional in stare law.

HJR 21. sponsored by Rep. Beverly Masek. cleared the House Resources Committee and is now 
in the House State Affairs Committee. Voting "do pass" were Masek and co-sponsor Rep. Scott 
Ogan. Voting "do not pass" were Reps. Reggie Joule and Irene Nicholia. Voting "no 
recommendation" were Reps. Joe Green, Fred Dyson and Bill Hudson.

"I realize this isn't by any means a perfect answer that w ill satisfy' the parties involved on either 
side o f this divisive .ssue," writes Masek in her sponsor statement, "however, I am hopeful 
Alaskans, given the chance, can sit down and come up with a workable definition."

(continued on page 4)

H a l i b u t  S u b s i s t e n c e  F i s h e r y  P r o p o s e d
Proposed regulations to create a new halibut subsistence fishery in 199S -  based on tribal 
membership or "rural residency — will be considered at 8 am on April 16 by the North Pacific 
Fishery Management Council (NPFMC).

The NPFMC meeting w ill be held at the Anchorage Hilton Hotel from April 15-19.

Conservationists are urged to mail comments to: NPFMC. 605 W. 4th Ave., #306, 
Anchorage. AK  99501-2252. Comments must be received by April 9 in order to be included in 
Council member packets. For detailed info and agenda call 271-2309.
Public testimony may be given on April 15 &  16.________________________________

The proposal was partly initiated in response to enforcement problems associated with retention 
o f undersized halibut and use o f illegal gear. However, proposed regulation options include 
retention of commercially undersized halibut for subsistence and allowing for the commercial 
sale o f subsistence caught halibut. (continued on page 4)

Check your moiling label for expiration date 
JOIN -  OR RENEW -  TODAY !
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M at-V a lley D inner-A uction  
nets about $4000: About 100 
supporters o f the Outdoor Council 
enjoyed themselves at festivities in 
Wasilla's Lake Lucille Inn Saturday, 
March 29. Enormous thank-you's go 
to Glenda Smith and Karolinc 
Dhuvvetter for the time and effort 
they put into the event. Board mem­
bers Eddie Grasser, Pete Probasco 
and Rod Amo also kept well- 
involved. They ail say it w ill be 
bigger and better next year. See you 
then -- and THANKS!

Support your local gun club:
"In 1995 we suffered major losses to 
our rights to keep and bear amis. 
Congress passed the Brady Bill and 
the Clinton Crime Bill outlawing 
many semiautomatic firearms and 
gun magazines holding more than 10 
rounds.

"Congress has held the line since then 
and passed legislation to stop Clinton 
from destroying military surplus fire­
arms which could be distributed to 
the public. At the state level legis­
lation was passed to reduce the cost 
and the red tape to obtain a concealed 
firearms permit and to reduce the 
number of places where a concealed 
firearm could not be carried; how­
ever. Governor Knowles vetoed the 
Bill. Locally, the legislature 
appropriated S2 million for a new 
shooting range for Fairbanks.

"The pendulum has continued to 
swing the other way. People like you 
have continued to oppose the anti-gun 
interests and supported your local 
gun club. Your membership and your 
support were largely responsible for 
these accomplishments: but please 
don't stop now. Renew your 
membership and continue the fight to 
regain our freedoms."

. Bud B u rris , Secretary T V S  R if le  &
P isto l C lub ; l'onuer P residen t, AOC

Coming Events
State Boards Meet:

F is li B o a rd : N ov . 4 -11  in  K ing  Sa lm on 
Dec. 2 -1 2  in Fairbanks 
Jan. 6 -1 9 , '98 in Anchorage 

G am e B o a rd : Oct 2 4 -3 0  in N om e
Jan 17 -2 1 , '9S in Bethel 
late M a r  '98 in Fairbanks 

In fo : 4 6 5 -4 1 1 0  in Juneau
267 -2 3 5 4  in  Anchorage 
4 7 4 -8 6 3 4  in  Fairbanks

Federal Subsistence Board Meets:

A p ri l 7-11 in  Anchorage 
Ramuda Inn 

In fo : i-SOO -478-1456

April 11-13: Fairbanks Outdoor 
Sport Show, Carlson Center

April 12-13: Univ. of Alaska 
Fairbanks-The Law of RS2477: 

Assertion and Management
Tw o day w orkshop 

Contact: D r . H arry B ade r 4 74 -6521

April 17: Cliitina Dipnetters 
Annual Meeting 

Fairbanks, Pioneer Hall 
at Alaskaland 7:30 pm 

Door prizes!! 
contact: Byron Haley 456-4426

April 26: Friends of NRA 
Banquet, Juneau

contact: Dave W aa rv ik  7 89 -0 4 5 3

April 27-28: Fairbanks Gun Show
UAF, P a l ly  Gym

May 2-3: Curing and
Sausage Making

Cooperative Ex tension  W orkshop  
Hutch inson Career C enter, Fairbanks 

Instructor: K e n  K re ig  
Contact: R o x ie  4 5 2 -1 5 3 0

A l e r t ! ! !

I f  you want to get "AOC Alerts" and you have a 
FAX or an e-mail address, please drop a note to Gc 
Membership Depart, (see box to the right)

A O C  Help Needed !
I . FAX broadcasters needed 
Can you help with your computer. FAX/modem. 
and F.AX software7 Call or e-niad the memberhsip 
department (b ox  ai right) fo r more particulars O r 
eall die Fairbanks AOC office at 455-4262

2 At home computer input, ivninr names and 
addresses Ca ll AOC office at 455-4202

Anti-gun TV series: ABC has
scheduled a series beginning soon 
entitled "Gun" starring a "pearl- 
handled. nickel-plated .45 Officer’s 
Model". It is first scheduled to show 
in Fairbanks at 9 PM on April 19.
The producers include Robert 
Altman, of M*A*S*H* fame, who 
said he is "very active in gun-control 
issues and areas, and this in no way is 
going to promote anything other than 
the philosophy that the gun-control 
people advocate."
Another producer claimed the series 
would be "non-political."
...from "American Hunter", M arch 1997

Executive Director to retire:
Dick Bishop, who has served as 
executive director for the Council and 
Fund since the fall of '94, will spend 
more time hunting, fishing and 
trapping after July 1. The Boards 
are actively investigating options for 
covering the responsibilities of 
administrator and/or spokesperson. 
Individuals vho arc interested in 
either or both are encouraged to 
contact any of the board members 
listed on page J.

Alaska O u td o o r  Council News 
Vol.6; No.2

Published quarterly.
The official publication o f  the
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A O C  H o n o rs  ActivistsPrince of Wales Island -- 
Subsistence Priority Strikes Again
Ketchikan residents recently got the federal subsistence 
priority "shock treatment" on deer hunting.

Federal proposal 7 by the Sum ner Strait Advisory 
Committee proposed eliminating the doe season in Game 
Management Unit 2 due to probable decline in deer 
numbers. The federal Southeast Regional Advisory 
Council apparently decided Proposal 7 would harm 
subsistence users, so rather than support closure o f the doe 
season., they recommended closing all deer hunting on 
federal lands by non-rural residents . Rural res;dents o f 
GMU's 1 A. 2 and 3 could continue doe and buck hunting.

In other words, Ketchikan hunters: GO ELSEW HERE.

Rather than address the deer decline with the biologically 
correct doe closure, the Advisory Council chose to dump 
the burden on "non-subsistence" users. That means 
Ketchikan hunters plus a few others.

The bitter irony is that this is how the federal subsistence 
law operate:. Under federal law, a ll other consumptive 
uses must be eliminated before "customary and traditional" 
subsistence use can be restricted.

The Federal Board is bound by law to accept the Regional 
Council recommendation unless it threatens resource 
conservation or continued subsistence uses. The. Federal 
Board, in its short history, has regula rubber-stamped 
Regional Council proposals rather than appear to question 
the merits o f  such proposals.

Add Prince o f  W ales Island to the growing list o f  places 
where "non-rural" people are being discriminated against 
by federal mles .Among the others arc Kenai Peninsula for 
moose, the Arctic Village Dali sheep management area and 
north o f  Anaktuvuk Pass for fall caribou.

Dozens o f proposals restricting harvests o f  many game 
species to local rural residents will be considered by the 
Federal Board in April. The reason given for many o f  the 
proposals is "more in line with custom ary and traditional 
practices." Translation: Keep others out

If you think these rales and proposals are questionable, 
wait until the feds start managing fish -  which they will 
unless the federal law is changed. Contact Senators 
Stevens and Murkowski and Representative Young. Tell 
them to remove or substantially amend the discriminatory 
federal rural priority

Once a  year the Alaska Outdoor Council pays tribute to 
just a few o f  the many people w ho promote sound 
management, fair allocation and proper uses o f  Alaska's 
f.sh and wildlife.

This year's awards recognized tru ly  outstanding efforts.

Senator Rick Halford has been an  outstanding advocate o f 
sound fish and wildlife m anagem ent and a  staunch 
supporter o f  fishers, hunters and trappers for decades. 
Senator Halford received the Outstanding Conservation 
Legislator award.

Kathleen "Mike" Dalton and L isa Harbo were recognized 
as Outstanding Volunteers for their work on asserting 
RS2477 rights-of-way. The effort has draw n the attention 
and support o f many groups, including praise from 
prominent Legislators and a resolution o f  support from the 
Fairbanks Cham ber o f  Commerce.

Elaina Spraker o f  Soldotna combined the interest, drive and 
skills needed to pull the Kenai Peninsula Outdoor 
Coalition together in response to misguided federal 
subsistence hunting regulations and  other crises. Elaina 
was recognized as Outstanding Conservation Leader for 
her extraordinary accom plishm ents

Stan Bloom, Vice President o f  the Chitina Dipnetters. was 
recognized as Outstanding Fisherman's Advocate for his 
efforts to improve conservation and personal use allocation 
o f  Copper River salmon. His decades-long work has 
resulted in cooperative access arrangements with regional 
and village coqioration landowners and an increased 
allocation for dipnetters.

Eowyn Ivey, a reporter for "The Frontiersman" in Palmer, 
has done an outstanding job o f  conveying the values o f  the 
hunting heritage to her readers. Bom  and raised in the M at 
Valley, Eowyn and her family follow the hunting and 
trapping tradition with pride. Eowyn was recognized as 
Outstanding H unter Heritage Advocate.

Tom Donek, Sport Fish Access Coordinator for ADF& G, 
and Dave W atsjold. A ssistant Federal Aid Coordinator 
with the U.S. Fish & W ildlife Service, were recognized for 
their outstanding joint work to  provide public access for 
sport fishing and boating. Their efforts have benefited 
Alaskans in many areas o f the state through acquisition and 
construction o f  boating access.

Finally, the Council recognized the Territorial Sportsmen. 
Inc. o f  Juneau as its Outstanding Member Club o f  the 
Year Territorial Sportsmen is one o f the oldest 
conservation groups in the state, and one o f  the most 
progressive Always advocates o f  sound conservation, the 
Sportsmen's salmon derby also supports significant 
scholarships for natural resource students.

Register your opinion about this with Senators Stevens 
and Murkowski, Congressman Young and Governor 
Knowles. Do it today! [See page 4]

For more info call the Federal Subsistence Office 
at 1-800-478-1456.



L e t  t h e i - e  e l e c t e d /  o f f t c i a d y  
h n c n u y o to r  o o n c e t 'w y  --

T o g e t h e r  
we/ coav mctk/e cc difference/

H onorable T ed  Stevens
U.S. Senate
Washington. D.C. 20510-0201 
ph: 202-224-3004 
FAX: 202-224-2354 
e-mail: Senator_Stevens@  

stevens.senate.gov

Flonorable F ran k  M urkow ski
U.S. Senate
W ashington, D.C. 20510-0201 
ph: 202-224-6665 
FAX: 202-224-5301 
e-m ail: Senator_Murko\vski @ 

m u rkowski. senate. gov

H onorable Don Young
U.S. House o f  Representatives 
Washington. D.C. 20515-0201 
ph: 202-225-5765 
FAX: 202-225-0425 
e-mail: dyoung@hr.housc.gov

H onorable Tony Knowles
Governor of A laska 
PO Box 110001 
Juneau. AK 99811-0001 
ph: 907-465-3500 
FAX: 907-465-3532 
e-mail, govemor@ gov.state.ak.us

S en a to r Mike M iller 
Senate President. A laska Legislature 
State Capitol (M S3100)
Juneau. AK 99801-1182 
ph: 907-465-4976 
FAX 907-465-3883 
e-mail: Senator_Mike_Miller 

'a legis.state.us

Rep. G ail Phillips
House Speaker. Alaska Legislature 
State Capitol (MSS 100)
Juneau. AK 99801-11S2 
ph: 1-800-665-2689 
F.AX: 907-465-3472 
e-mail: Representative_Gail_Phillips 

(rtlcgis.statc.us

Subsistence Resolution (continued)
HJR 21 requests Congress amend
Title VIII o f  ANILCA in these ways.

• Exclude state and private land 
from the definition o f  federal 
"public lands":

• Prohibit federal takeover o f state 
fish and game management on 
state and private lands and 
waters, unless Congress speci­
fically provides for it (which it 
did not do in ANILCA):

• Preclude federal management 
takeover based on "navigational 
servitude" or "reserved waters" 
federal doctrines;

• Repeal federal court oversight o f 
state management o f  subsistence 
in the event the state conforms to 
the federal law:

H alibut F ishery  (continued)
Throughout most of coastal Alaska 
halibut for personal consumption has 
been taken under the recreational 
fishery regulations or as halibut re­
tained during a commercial fishery. 
However, the recent establishment o f 
halibut IFQ's (Individual Fishery 
Quotas) has resulted in less oppor­
tunity for those who do not have an 
IFQ to utilize commercial gear for 
personal harvest.

"From the perspective o f  the 
legislature, these proposed regula­
tions are going to further polarize an 
already divided citizenry regarding 
special subsistence allocations or 
provisions," wrote Senate President 
Mike Miller and House Speaker Gail 
Phillips in a recent letter.
"It is clear that many aspects o f  the 
proposed halibut regulatory options 
were patterned after provisions in 
ANILCA, m any o f which have been 
identified as unacceptab'e and in need 
o f change by both the legislature and 
the Lt. Governor." they continued.

Legislators have introduced House 
and Senate resolutions. S JR  26 and

• Authorize state definition o f 
"rural" and "customary and 
traditional";

• Provide that the priority allows 
only a "reasonable opportunity" 
to harvest;

• Provide that ANILCA is neutral 
regarding Indian country and 
tribal sovereignty;

• Allow the state to  decide whether 
it wants Regional Advisory' 
Councils;

• Eliminate the commercial sale o f 
fish and wildlife taken for 
subsistence uses.

The federal subsistence law is being 
used by the federal government as a 
strategy to capture state management 
and tram ple on the rights o f the maj­
ority o f Alaskans. H JR  21, while not 
per-fect, offers Alaskans a w ay out o f 
gridlock.___________________________

H J ^  34, promoting modification o f 
existing N PFM C  regulations as an 
alternative approach — creating 
special areas, methods and means and 
bag limits to provide ample oppor­
tunity for AJaskans to  harvest halibut 
for personal consumption. The resol­
utions do not favor the creation o f  a 
new fishery which violates the basic 
principles in Alaska's Constitution 
regarding common use and access to 
Alaska's resources. Particular con­
cern is expressed over the possible 
creation o f  a new commercial fishery 
under the guise o f  subsistence 
harvesting.

M iller and Phillips have encouraged 
the NPFM C to "delay the creation of 
any special subsistence regulations 
until Congress and the State have 
crafted a  long term and permanent 
solution to the existing crises "

Halibut harvest regulations are 
established by the NPFM C subject to 
the International Pacific Halibut 
Treaty and the Northern Pacific 
Halibut Act o f  19S2. Concurrence by 
the Secretary o f Commerce is 
required.

mailto:dyoung@hr.housc.gov
mailto:govemor@gov.state.ak.us


T h e  A l a s k a  O u t d o o r  C o u n c i l  t h a n k s  o u r

S U S T A I N I N G  B U S I N E S S  M E M B E R S

Sustaining business members receive this recognition 
for one year in the Alaska Outdoor Council News. If 
you are a business owner and would like to provide 

additional support for the Council, please contact our 
membership department at (907) 895-4918 or mall Ihe 

application elsewhere in this issue.

Alaska Remote Guide Service 
Wayne Kubat 
PO Box 8/4867
Wasilla, AK 99687 376-9568 

Moose calling & hunting instructional videos, 
also 'bullmagnets"- durable five function 
moose calling meqaphones.

Phillip Locker DDS 
Denali Professional Center 
3401 Denali St. Ste 201 

Anchorage, AK 99503 561-8573

Coldfoot Services 
Troy Thacker 
PO Box 9041
Coldfoot, AK 99701-9041 678-5201

Alaska Sausage Co.
PO Box 92157
Anchorage, AK 99509 562-3636

Palmer Machinery Co.
Monte Goodrich 
PO Box 821
Palmer, AK 99645 745-3520 

Machine work, welding, steel & aluminum 
sales, industrial gases, welding supply/sales, 
heavy equipment repair.

Compeau's, Inc.
Robert Compeau, Jr.
4122 Boat Street 

Fairbanks, AK 99709 479-2271

Alaska Trophy Adventures 
Dan Montgomery 
PO Box 874492
Wasilla, AK 99687 746-7591 

Guided hunts for Dali sheep, goat, brown 
bear & caribou - Chugach Range & Alaska 
Peninsula.

Summit Canopy Co.
Phillip DuFault
549 W International Airport Rd, #6 
Anchorage, AK 99518 561-6690 
Brahma truck tops made. Official sponsor of 
the Iditarod.

Denali West Lodge
Jack & Sherri Hayden
#12Toklat Dr. 674-3112
Lake Minchumina, AK 99757
Fly-in lodge with guided natural history
wilderness adventures, and dog mushing
expeditions. AOC member discounts.

B-J's Services 
Robert & James Jenski 
932 South Colony Way 
Palmer, AK 99645 745-3050 

Complete automotive repair and diagnostics. 
Retail sales of firearms and ammunition.

Wilderness Nursery 
Jerry Kallam 
HC01 Box 6078-A
Palmer, AK 99645 745-6205

F & E Taxidermy 
Frank Borba 
3679 Hurst Road
North Pole, AK 99705 488-2850

Barney's Sports Chalet 
Bob Hodson
906 W Northern Lights Bivd.
Anchorage, AK 99503 561-5242 

Outdoor equipment: specializing in high- 
quality gear, tents, packs, sleeping bags, 
custom huntinq packs & tents.

J. Paul Dittrich, MD
3340 Providence Drive #566
Anchorage, Alaska 99508 561-1436

Kuskokwim Guide Service 
Peter & Lois Sf cpherd 
1012 Galena St .et
Fairbanks, AK 99709 474-9173 
Guided hunts for moose, caribou, gnzzly and 
black bear in West Central Alaska GMU 19

Boondock Sporting Goods & Outfitters 
Don Hanks 
PO Box 621
Eagle River. AK 99577 604-2229 

Quality outdoor products, clothing, firoarms, 
outfitting, tents, stoves, cots, food. Volume 
discounts available for quides.

Fishing Unlimited Lodge 
Lorane Owsichek 
PO Box 190301
Anchorage, AK 99519 243-5899 

Superb fly-out fishing for five species from 
extremely comfortable lodge located on Lake 
Clark

Rolhmeyer Optical 
Jim P.othmeyer 
4001 Geist Rd Ste 7
Fairbanks, AK 99709 479-4700

Dale Conover State Farm Insurance 
436 N Main St,
Wasilla, AK 99654 376-2478

Robert Bundtzen, MD 
4120 Laurel #204
Anchorage, AK 99508 561-4362

Sanderson’s Auto Body 
Chuck Sanderson 
2057 Kaylee Lane
Fairbanks, AK 99712 457-1071

H&H Construction 
Ron & Ed Hull 
HC 34 Box 2070
Wasilla, AK 99654 376-2344 

Building Quality Homes in the Mat-Su Valley 
Since 1970’s. 5-Star Economically 
Destoned. Affordably Priced.

lliaska Lodge, Inc.
Ted Gerken 
PO Box 228
lliamna, AK 99606 337-9844

Mike's Electrical Maintenance 
Mike & Joyce Potter 
PO Box 80293
Fairbanks, AK 99709 479-3523 
Industrial and commercial electrical 
maintenance, specializing in industrial con.rols

Koval & Featherly Attorneys 
Walter Featherly 
601 W 5th Ave. Ste 900 
Anchorage, AK 99503 258-6600 

In providing legal services to Alaskan 
businesses, our goal is to win for every 
client.

JoeTrucano 
PO Box 20870
Jtneau, AK 99802 586-2444

Brian Yamamoto, DDS
2136 Airport Way, Suite 2
Fairbanks, AK 99701 452-5547



Members hi p Application 
Aiaska Outdoor Council

This is a:
□  Renewal □  New membership

Name
(please print)

Address

Can we send you phone or FAX tree messages?

(wk) (hm)

FAX 24 hr?

e-mail

Membership category:
□  annual
□  3 -year
□  5 year
□  life
□  sustaining business
□  club membership

Donation____________________S____
Total enclosed $____

To become a member, extend your membership 
or support our lobbying and legislative efforts 
please make your non-tax-deductible check 
payable to the Alaska Outdoor Council.

If you wish to make a tax-deductible donation for 
our education and legal defense work, please 
make the check payable to the Alaska Fish & 
Wildlife Conservation Fund.

___________ mail to:___________
Council/Fund Membership Office 
PO Box 606
Delta Junction, AK 99737-0606

Phone (907) 895-4918 FAX 895-4908 
email: 73211.3325@compuserve.com

A l a s k a  O u t d o o r  C o u n c i l  

M e m b e r  C l u b s

ALASKA 2nd Amendment Coalition Fairbanks
Alaska Competitive Shooters Organization Anchorage
Alaska Falconers Association Juneau
* Alaska Frontier Trappers Association Palmer
* Alaska Rifie Club Eagle River
Alaska State PITA Juneau
* Alaska State Snowmobile Association Anchorage
* Alaskan Bowhunters Association, Inc. Anchor Pt
Alaskan Marine Dealers Association Anchorage
* Alaskan Waterfowl Association Anchorage
Anchorage Snowmobile Club. Inc. Anchorage
Blacksheep Bowmen Elmendorf AFB
Chitina Dipnetters Fairbanks
Clear Sky Sportsmen's Club Clear
* Cleveland Peninsula Users Coalition Ketchikan
Cook Inlet Archeis Anchorage
Delta Sportsman's Association Delta Junction
* Fairbanks Practical Pistol Club North Pole
Fairbanks Retriever Club Fairbanks
* Fairbanks Snow Travelers Association Fairbanks
* FNAWS/Alaska Chapter Anchorage
Golden North Archery Assoc. Fairbanks
Interior AK  Gun Dog Association Fairbanks
Interior Alaska Airboat Association Fairbanks
* Interior Alaska Trail Riders Association Fairbanks
Interior Alaska W ild life Association Fairbanks
Juneau Rifle &  Pistol Club Juneau
Ketchikan Sports &  W ild life Club Ketchikan
Ketchikan Volunteer Rescue Squad Ketchikan
Matanuska Valley Sportsmen's Association Palmer
Ruffed Grouse Society/SC A K  Chapter Anchorage
Safari Club Intemational/AK Chapter Anchorage
Safari Club Intemational/Kenai Chap Soldotna
Sitka Sportsmen's Association Sitka
Slana Alaskans Unite Slana
South Peninsula Sportsmen's Association Homer
Stikine Sportsmen's Association Wrangell
* Tanana Valley Rifle &  Pistol Club Fairbanks
Tanana Valley Sportsmen's Association Fairbanks
Territorial Sportsmen, Inc. Juneau
Tok Shooter's Association Tok
* Tongass Sportfishing Association Ketchikan

$20
$55
$90

$400
$150

$50

* Club membership not current

mailto:73211.3325@compuserve.com


Public T ru s t Doctrine 
in A laska

Delegates to the Alaska Outdoor 
Council Annual Meeting unanimously 
adopted a resolution that concludes " 
... the Alaska Outdoor Council grac­
iously requests the Governor, the 
Alaska Legislature, and the Alaska 
Congressional delegation to suffer no 
law which affects the rights o f indivi­
duals to hunt or fish in Alaska, to be 
enacted or to remain in effect, unless 
it is consistent with the public trust 
and the public trust doctrine as origi­
nally embodied in the Alaska 
Constitution."

The Council, in adopting this 
resolution, expressed confidence in 
various references bv the Alaska 
Supreme Court and other courts over 
the years to the existence o f  a trust 
relationship between the state as 
trustee, or guardian, o f  publicly 
owned resources, and state citizens as 
beneficiaries o f  that trust relationship.

The "Public T rust Doctrine" is a 
concept that has grown out o f ancient 
laws which identified certain 
resources, such as the sea, as a 
resource available for the benefit o f  
all citizens. A long history o f  court 
decisions established the Doctrine in 
common law.

Alaska's Constitution echoes this 
principle with respect to  fish, wildlife 
and waters. Article VIII, Sec 3 , 
states: "Common use. W herever 
occurring in their natural state, 1 
wildlife, and waters are reserved to 
the people for common use."

The Alaska Supreme C ourt has made 
several landmark decisions favoring 
and interpreting the common use 
provision. The Court, in doing ro, 
lias referred to other courts' decisions 
and to the historical development o f 
the public trust doctrine in relation to 
fish and game use. The gist o f  these

Anti H un te rs  = 
Big Spenders

in fo  lio m  "111FA Update", M arch 1997

"A survey ju st completed by the 
Wildlife Legislative Fund of America 
(W LFA) indicates that the Humane 
Society o f  the United States (HSUS) 
contributed more than a half million 
dollars in cash, goods and services on 
behalf o f  anti-hunting ballot initiates 
during the November, '96 elections."

The use o f  initiatives by anti-hunting 
groups is the latest fad. A lthough.

decisions is that states "inherited" the 
responsibility and authority to protect 
each individual's right to take wild 
fish and game, subject to  reasonable 
regulations, and free from the 
establishment o f  any specially 
privileged class o f  users.
Most recently, in the so-called 
F.I.S.H. Initiative lawsuit, the Court 
was asked to rule on the issue o f  the 
public trust. The Court decided the 
case on other grounds. However, 
Chief Justice Compton in his 
concurring opinion said that the 
Public T rust Doctrine is embodied in 
the "common use" constitutional 
language and must be respected. The 
Outdoor Council agrees.

The Council believes that neither 
state nor federal government can 
abolish the state trustee responsi­
bility. Therefore, any state or federal 
rule on fish and game use must be 
based on the non-discriminating 
Public T rust Doctrine. To settle for 
less is to deny an inalienable right o f  
even’ citizen and to violate the state's 
common law.

[An informative 90-minute video o f  a 
lecture on tiffs Doctrine by Professor 
Joseph Sax is available for S20 from 
W.Olsen, 5961 Orth Circle. .Anchor­
age. AK 99516: 907-346-4440]

there are legal requirements to  get an 
initiative on the ballot, the Alaskan 
experience with the recent "w olf 
initiative", illustrates that there are no 
effective laws requiring truthfulness 
in adv ertising by initiative promoters.

It's much easier to produce 
sensationalized, emotional advertising 
proclaiming a calamity when you can 
ignore facts and honesty.

It's also profitable. The WLFA 
Update reports the following: The 
wealthiest o f  the anti-hunting groups, 
HSUS reported a 1995 budget o f  
$31,697,2292—an increase o f  more 
than S8.5 million over the previous 
year. The HSUS Chief Executive 
Officer made $250,094 in 1995. 
while the HSUS president had to  
m ake do witli onL $219,406.

Overall, the anti-hunting, animal 
rights, and environmental groups 
contributed over S4.5 million to the 
1996 anti-hunting campaigns.

Some organizations that claim they 
are not anti-hunting donated heavily, 
such as Defenders o f  Wildlife and 
some Audubon Society Chapters. 
Groups like Audubon, Sierra Club, 
W ilderness Society. National Parks & 
Conservation Assoc., etc. usually use 
more subtle means to oppose hunting, 
trapping and management while 
encouraging aspiring activists like the 
A laska Wildlife Alliance (funded by 
the Alaska Conservation Foundation) 
to make the public waves.

W LFA 's review o f big spenders on 
Alaska'sBallot M easure 3 showed the 
following standouts: Joel Bennett 
(Audio Yisu. Production) @  $ 1000 
cash and $11,300 in kind; Defenders 
o f  W ildlife @ $26,890 cash and 
Friends o f  Animals @  $6500 cash.

Alaskans can expect to see more 
initiatives to restrict or prohibit 
hunting, trapping and management.
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R S 2 4 7 7  R i g h t s - o f - w a y s :  

h e a d e d  t h e  r i g h t  w a y

The Outdoor Council effort to keep the RS2477 issue 
alive is finally attracting some attention. The Council's 
basic concern was loss o f public access on huge areas of 
federal lands through neglect and government inaction.

On March 25 Attorney General Botelho filed a lawsuit to 
establish the legitimacy o f the Harrison Creek - Portage 
Creek right-of-way in the Central mining district north of 
Fairbanks. This fulfilled a pledge to the Legislature made 
at a February hearing.

At the same hearing, Commissioner Shively allowed as 
how DNR could follow up the Outdoor Council's efforts by 
asserting the remaining 340 well documented RS2477's if  
the Legislature provided some funding.

Soon after, the Fairbanks Chamber o f Commerce passed a 
resolution urging the state to get on with the RS2477 work, 
and indicating willing-ess to help hind the Outdoor 
Council's efforts on assertions.

Most recently the Council received a letter from Tom 
Allen, BLM Alaska Director, indicating that all o f the 
Council's assertions would be recorded and passed on to 
other federal agencies as necessary Mr. Allen also 
expressed willingness to address questions on further

administrative actions by the federal government, and to 
work with all parties to address access needs.

Finally, the Legislature has passed a resolution. SJR 13, 
objecting to the arbitrary policy put out by Secretary 
Babbitt, and is looking at other ways to legitimize 
RS2477’s. There is hope.

In 1996, Outdoor council volunteers compiled existing 
state data on 240 rights-of-ways. They went across the 
street and filed assertions with the Bureau o f Land 
Management. BLM agreed to record the assertions, but 
because o f a federal impasse could not take further 
administrative action. Aside from a few roads on RS2477 
rights-of-ways established years ago by the State, this was 
the first time numerous trails had been formally identified 
as RS2477 rights-of-ways.

Department o f Natural Resources staff has prepared an 
outline o f work and costs for asserting another 340 trails 
and recording them.

Please contact the Governor and say thanks for the 
lawsuit. Contact your legislators urging them to keep 
pushing for RS2477's.
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[ 3 r a n t s ,  C la im s 0.0 0.0 0.0 0.0 0.0 0.0

l i s c e l l a n e o u s 0.0 0.0 0.0 0.0 0.0 0.0

OTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL 0.0 0.0 0,0 0.0 0.0 0.0

REVENUE 0.0 0.0 0.0 0.0 0.0 0.0

•‘UNDING: (THOUSANDS OF DOLLARS)
•

General Fund 0.0 0.0 0.0 0.0 0.0 0.0

Federal Fund 0.0 0.0 0.0 0.0 0.0 0.0

Other 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

P O S IT IO N S :
Full-Time 0 0 0 0 0 0

Part-Time 0 0 0 0 0 0

Temporary 0 0 0 0 0 0

Prepared by: H ou s e  R e s o u r c e s  Comml r t -p p

C o - C h a i r  S c o t t  O ean

Date: 3 /13 /97  

Phone:465-3715
Phone:

C O M M I T T E E  C O P Y
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