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b o c h  the g o v e r n o r  a n d  the l e g i s l a t u r e  of 'any r e a l  c o n t r o l  o v e r  

t h e  f i n a n c e s  o f  the s t a t e . ' "  Id. a t  3 ( c i t a t i o n  o m i t t e d ) .  R e ­

q u i r i n g  a l l  m o n i e s  r e c e i v e d  b y  the s t a t e  to b e  d e p o s i t e d  into the 

g e n e r a l  f u n d  c l e a r l y  w o u l d  s a t i s f y  b o t h  i n t e r r e l a t e d  p u r p o s e s  of 

t h e  p r o h i b i t i o n .  T h e  s t r i c t  i n t e r p r e t a t i o n  v i e w  o f  the d e d i­

c a t i o n  p r o h i b i t i o n  w o u l d  p r e c l u d e  the u s e  o f  p u b l i c  m o n i e s  to e s ­

t a b l i s h  a s t a n d i n g  o r  r e v o l v i n g  l o a n  f u n d  or a n y  o t h e r  p r o g r a m  

w h i c h  w o u l d  be  s e l f - s u s t a i n i n g .  2/

H o w e v e r ,  a s e c o n d  a p p r o a c h  in i n t e r p r e t i n g  the m e a n i n g  

o f  A r t i c l e  IX, s e c t i o n  7 is a l s o  v e r y  p l a u s i b l e .  U n d e r  this 

v i e w ,  che d e d i c a t i o n  p r o h i b i t i o n  is n o t  to be  c o n s t r u e d  to 

r e c u i r e  a b l a n k e t  p r o h i b i t i o n  o f  s e l f - s u s t a i n i n g  p r o g r a m s  set up 

b y  the l e g i s l a t u r e .  As n o t e d  i n  19 7 5  Op. Atty. Gen. No. 9 at  6-8 

( A l a s k a ,  M a y  2, 1975), the c o n s t i t u t i o n a l  f r a m e r s  s u b s t i t u t e d  che 

p h r a s e  " ( t ] h e  p r o c e e d s  o f  a n y  s t a t e  t a x  or  l i c e n s e "  f o r  che 

p h r a s e  " [ a ] l l  p u b l i c  r e v e n u e s "  to a v o i d  h a v i n g  to s t a t e  a n u m b e r  

o f  i n t e n d e d  e x c e p t i o n s  to the p r o h i b i t i o n  on d e d i c a t e d  funds. 

E x a m p l e s  of  t h e s e  e x c e p t i o n s  w e r e  p o i n t e d  o u t  in a J a n u a r y  4, 

1956, 3/ m e m o r a n d u m  b y  the P u b l i c  A d m i n i s t r a t i o n  S e r v i c e  (PAS) to

M r .  G e r a l d  L. W i l k e r s o n  N o v e m b e r  30, 1 9 8 2
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2/ O f  c o u rse, e v e n  u n d e r  the s t r i c t  v i ew, t h e r e  w o u l d  be some 
k i n d s  o f  m o n i e s  r e c e i v e d  b y  che s t a t e  w h i c h  it c o u l d  not, for 
i n d e p e n d e n t  l e gal r e a s o n s ,  d e p o s i t  into che g e n e r a l  fund. T h e s e  
m o n i e s  w o u l d  i n c l u d e  c r u s t  funds, r e s t r i c t e d  g i f t s ,  and funds 
s u b j e c t  to r e s t r i c t i o n s  b y  c o n t r a c t .

3/ T h e  a c t u a l  d a t e  s h o w n  on the m e m o r a n d u m  is " J a n u a r y  4, 
T 9 5 5 " . H o w e v e r ,  c o n s i d e r i n g  the t i m i n g  of  che c o n s t i t u t i o n a l  
c o n v e n t i o n ,  this w a s  c e r t a i n l y  a t y p o g r a p h i c a l  er r o r .



M r .  G e r a l d  L. W i l k e r s o n

H o n o r a b l e  C a r o l e  J. B u r g e r
J 6 6 - 7 8 5 - 8 1  a n d  J 6 6 - 6 4 9 - S 0

N o v e m b e r  3 0 ,  1982

P a g e  6

the C o n s t i t u t i o n a l  C o n v e n t i o n :  " p e n s i o n  c o n t r i b u t i o n s ,  p r o c e e d s

f r o m  b o n d  i s s u e s ,  s i n k i n g  f u n d  r e c e i p t s ,  r e v o l v i n g  f u n d  recei p t s ,  

c o n t r i b u t i o n s  f r o m  l o c a l  g o v e r n m e n t  u n i t s  f o r  s t a t e - l o c a l  c o o p e r­

a t i v e  p r o g r a m s ,  a n d  t a x  r e c e i p t s  w h i c h  the s t a t e  m i g h t  c o l l e c t  on 

b e h a l f  o f  l o c a l  g o v e r n m e n t  u n i t s . "  4/

S o m e  o f  t h e s e  e x a m p l e s  w e r e  s p e c i f i c a l l y  m e n t i o n e d  by 

the c o u r t  in S t a t e  v. A l e x , 646 P . 2d 203 ( A l a s k a  1982), w h i c h  

h e l d  that the p h r a s e  " p r o c e e d s  o f  a n y  s t a t e  tax o r  l i c e n s e "  was 

to be  b r o a d l y  c o n s t r u e d  >.o i n c l u d e  a l l  s o u r c e s  o f  p u b l i c  

r e v e n u e s .  T h e  c o u r t  n o t e d  c h a t  t h e  d r a f t e r s  i n t e n d e d  to p e r m i t  

che e s t a b l i s h m e n t  of c e r t a i n  s p e c i a l  funds, (e.g., s i n k i n g  funds 

for the r e p a y m e n t  o f  b o n d s ) ,  b u t  to p r o h i b i t  the e a r m a r k i n g  of 

a n y  s p e c i a l  t a x  to s u c h  a fund. A l e x , s u p r a  at 210. T h e  court 

d i d  n o t  e l a b o r a t e  o n  t h e  a p p l i c a t i o n  of  the d e d i c a t e d  funds 

p r o h i b i t i o n  in t h e s e  s i t u a t i o n s .

4/ T h e  P u b l i c  A d m i n i s t r a t i o n  S e r v i c e  p r e p a r e d  a publicaticr. 
e n t i t l e d  " A l a s k a  S t a t e h o o d  C o m m i s s i o n ,  C o n s t i t u t i o n a l  S t u dies 
( 1 9 5 5 ) "  at che r e q u e s t  o f  che A l a s k a  T e r r i t o r i a l  L e g i s l a t u r e  for 
use at the c o n s t i t u t i o n a l  c o n v e n t i o n .  Ch  108 S L A  1949. This 
p u b l i c a t i o n  c o l l e c t e d  r e s e a r c h  .papers on  o t h e r  state 
c o n s t i t u t i o n s .  C o n i e s  w e r e  m a i l e d  to a l l  d e l e g a t e s ,  a n d  it was 
o f t e n  r e f e r r e d  to in the c o n v e n t i o n  p r o c e e d i n g s .  A l a s k a  
S t a t e h o o d  C o m m i t t e e ,  " H a n d b o o k  f o r  D e l e g a t e s  to the Ala s k a  
C o n s t i t u t i o n a l  C o n v e n t i o n "  4 ( 1 9 5 5 ) .  R e f e r r e d  to in S t a t e  v. 
A l ex, 646 ? . 2 d  203, 209 n. 5 ( A l a s k a  1982). T h e  m e m o r a n d u m  cf 
J a n u a r y  4, 1956 c o n t a i n e d  c o m m e n t s  by che P A S  on the p r o p o s e d
d r a f t  o f  the F i n a n c e  a n d  T a x a t i o n  a r t i c l e .  C o n s t i t u t i o n a l  
C o n v e n t i o n  F i n a n c e  C o m m i t t e e  m i n u t e s ,  Jan. 13, 1956.



II. M E A N I N G  O F  T H E  P H R A S E  " P R O C E E D S  O F  A N Y  S T A T E  T A X  O R  
LICENSE"--------------------------------------------------------------------------------------

T h e r e  h a s  b e e n  c o n t i n u i n g  c o n t r o v e r s y  o v e r  the p r o p e r

c o n s t r u c t i o n  of the p h r a s e  " p r o c e e d s  of  a n y  s t a t e  tax o r

l i c e n s e . "  In a n u m b e r  o f  e a r l i e r  o p i n i o n s ,  this o f f i c e  c o n c l u d e d

t h a t  the d e d i c a t e d  f u n d  p r o h i b i t i o n  d i d  n o t  r e a c h  all p u b l i c

r e v e n u e s  but, u n d e r  its p l a i n  l a n g u a g e ,  o n l y  the a c t u a l  " p r o c e e d s

o f  a n y  s t a t e  tax o r  l i c e n s e . "  See 1969 Op. A t t y .  Gen. Nos. 3

(A l a s k a ,  A p r i l  4, 1969) a n d  5 (Alaska, A p r i l  15, 19 6 9 ) ;  and 1959

Op. A t t y .  G e n  No. 7 (Alaska, M a r c h  11, 1959). T h i s  c o n c l u s i o n

a l s o  w a s  r e a c h e d  b y  the D i v i s i o n  o f  L e g a l  S e r v i c e s  in the

L e g i s l a t i v e  A f f a i r s  A g e n c y .  See S e p t e m b e r  1, 1 9 7 7  m e m o r a n d u m

f r o m  3 i l l  G. 3 e r r i e r ,  D i r e c t o r ,  to S u b c o m m i t t e e  on A l a s k a

R e n e w a b l e  R e s o u r c e s  D e v e l o p m e n t  F u n d  of A l a s k a  P e r m a n e n t  F u n d

( H o u s e ) .

T h o s e  o p i n i o n s  a l l  c o n c l u d e d  c h a t  the p r o h i b i t i o n  d i d  

n o t  r e a c h  r e v e n u e s  d e r i v e d  f r o m  the d i s p o s a l  of s t a t e - o w n e d  n a t u ­

ra l  r e s o u r c e s .  G i v e n  th i s  c o n c l u s i o n ,  it f o l l o w e d  that the

l e g i s l a t u r e  was free to d e d i c a t e  all or a c e r t a i n  p o r t i o n  of s u c h
♦

r e v e n u e s  to s p e c i f i c  p u r p o s e s .  A n  e x a m p l e  o f  th i s  is f o u n d  in

AS  37 . 11.020, w h i c h  r e q u i r e s  that nor. less ch a n  f i v e  p e r c e n t  of

s t a t e  m i n e r a l  l e a s e  r e c e i p t s  be d e p o s i t e d  in che A l a s k a  R e n e w a b l e

R e s o u r c e s  D e v e l o p m e n t  Fund. (This s t a t u t o r y  d e d i c a t i o n  w a s  the
«

s u b j e c t  of  Mr. B e r r i e r ' s  S e p t e m b e r  1, 1977, m e m o r a n d u m ) .

M r .  G e r a l d  L. W i l k e r s o n  N o v e m b e r  30, 1 9 8 2
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M r .  G e r a l d  L. W i l k e r s o n

H o n o r a b l e  C a r o l e  J. B u r g e r
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N o v e m b e r  30, 1931
P a g e  8"

On  the o t h e r  hand, 1975 Op. A tty. Gen. No. 9 at 24

(Al a s k a ,  M a y  2, 1 9 75) r e a c h e d  the o p p o s i t e  c o n c l u s i o n :

S e c t i o n  7 of A r t i c l e  IX o f  the s t a t e  C o n s t i t u­
t i o n  c a n  b e  g i v e n  its i n t e n d e d  e f f e c t  a n d  s e r v e  
its r e p e a t e d l y  e x p r e s s e d  p u r p o s e  o n l y  if the w o r d s  
" p r o c e e d s  o f  a n y  t a x  or  l i c e n s e "  are i n t e r p r e t e d  
to m e a n  w h a t  t h e i r  f r a m e r s  c l e a r l y  i n t e n d e d ,  i.e., 
the s o u r c e s  o f  a n y  p u b l i c  r e v e n u e s .

A c c o r d i n g l y ,  it is o u r  c o n c l u s i o n  that the d e d -  
4 . a t i o n  o f  a n v  s o u r c e  o f  p u b l i c  rev e n u e :  tax,
l i c e n s e ,  r e n t a l ,  s a le, b o n u s - r o y a l t y ,  r o y a l t y ,  or 
w h a t e v e r  is l i m i t e d  by EKe s t a t e  C o n s t i t u t i o n  to 
t h o s e  e x i s t i n g  w h e n  the C o n s t i t u t i o n  w a s  r a t i f i e d  
o r  r e q u i r e d  f o r  p a r t i c i p a t i o n  in f e d e r a l  p r o g r a m s .

In S t a t e  v. A l e x , 646 P . 2d at 210, the A l a s k a  Supreme

C o u r t  a d o p t e d  the p o s i t i o n  set o u t  in 1975 Op. Atty. Ge n .  Me. 9 

( A laska, M a y  2, 1 9 7 5 ) .  5/ It r.cw is c l e a r  that the term, " p r o­

ceeds  o f  a n y  s t a t e  t a x  or l i c e n s e "  is to b e  c o n s t r u e d  b r o a d l y  to 

r e a c h  a l l  p u b l i c  r e v e n u e s ,  i n c l u d i n g  p u b l i c  r e v e n u e s  f r o m  the 

d e v e l o p m e n t  of s t a t e - o w n e d  n a t u r a l  r e s o u r c e s ,  a n d  n o t  j u s t  the 

p r o c e e d s  o f  t axes a n d  l i c e n s e  fees.

5/ A l e x  i n v o l v e d  a c h a l l e n g e  b y  c o m m e r c i a l  f i s h e r m e n  to the 
c o l l e c t i o n  b y  a p r i v a t e  a q u a c u l t u r e  a s s o c i a t i o n  of a special 
a s s e s s m e n t  a u t h o r i z e d  b y  s t a t u t e  a n d  i m p o s e d  on the s a l e  c: 
salmon. T h e  c o u r t  h e l d  chat the s t a t u t e  i m p r o p e r l y  d e l e g a t e d  the 
l e g i s l a t u r e ' s  t a x i n g  a u t h o r i t y ,  a n d  that' che a s s e s s m e n t  c o n­
s t i t u t e d  " p r o c e e d s  o f  a s t a t e  t a x  cr l i c e n s e "  w i t h i n  the n e a r i n g  
of A r t i c l e  IX, s e c t i o n  7. S t a t e  v. A l e x ,  646 P . 2d at 210, 213.

( E m p h a s i s  a d d e d . )



A f t e r  the d e c i s i o n  in A l e x  w e  c a n  n o w  r e a c h  some d e f i­

ni t e  c o n c l u s i o n s  r e g a r d i n g  s o m e  o f  the f u n d s  a n d  a c c o u n t s  y o u  

h a v e  a s k e d  us to r e v i e w .  T h e  a n s w e r s  to o t h e r  q u e s t i o n s ,  h o w ­

ever, a r e  n o t  as clear.

III. I M P L I C A T I O N S  O F  T H E  A L E X  D E C I S I O N

T h e r e  is n o  q u e s t i o n  that the d e d i c a t e d  funds p r o h i b i­

tion in A r t i c l e  IX, s e c t i o n  7 f l a t l y  p r o h i b i t s  the l e g i s l a t u r e  

f r o m  d e d i c a t i n g  f u t u r e  u n r e s t r i c t e d  g e n e r a l  r e v e n u e s  to a n y  p a r ­

t i c u l a r  p u r p o s e  u n l e s s  the d e d i c a t i o n  is r e a u i r e d  f o r  p a r t i c i p a­

tion in a f e d e r a l  p r o g r a m  or  the d e d i c a t i o n  e x i s t e d  b e f o r e  r a t i ­

f i c a t i o n  o f  the C o n s t i t u t i o n .  A l e x ,  s u p r a  at  208-210. T h i s  

c o n f i r m s  the v i e w  e x p r e s s e d  in o u r  A p r i l  1, 1981 m e m o r a n d u m

o p i n i o n  to the l e g i s l a t i v e  a u d i t o r  t h a t  t h e  r e q u i r e m e n t  in 

AS 3 7 . 1 1 . 0 2 0  th a t  n o t  l e s s  t h a n  fi v e  p e r c e n t  o f  s t a t e  m i n e r a l  

r e v e n u e s  b e  p l a c e d  in the A l a s k a  r e n e w a b l e  r e s o u r c e s  d e v e l o p m e n t  

f u n d  is u n c o n s t i t u t i o n a l .  T h i s  w o u l d  b e  tr u e  of  a n y  s t a t u t o r y  

r e q u i r e m e n t  t h a t  a s p e c i f i e d  p e r c e n t a g e  o f  r e v e n u e s  d e r i v e d  f r o m  

che d e v e l o p m e n t  o f  s t a t e - o w n e d  r e s o u r c e s  be d e p o s i t e d  in a f u n d  

o r  e a r m a r k e d  f o r  a p a r t i c u l a r  p u r p o s e .

T h e  A l e x  d e c i s i o n ,  h o w e v e r ,  d o e s  not p r o v i d e  a n s w e r s  to 

a n u m b e r  o f  a d d i t i o n a l  q u e s t i o n s .  F o r  e x a m p l e ,  does the d e d i ­

c a t e d  f u n d s  p r o h i b i t i o n  a p p l y  (1) to m o n e y  r e c e i v e d  t h r o u g h  the 

s a l e  o f  b o n d s  ( e i t h e r  g e n e r a l  o b l i g a t i o n  b o n d s  o f  che s t a t e  o r

M r .  G e r a l d  L. W i l k e r s o n  N o v e m b e r  3 0, 1 9 8 2
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r e v e n u e  b o n d s  o f  a p u b l i c  c o r p o r a t i o n ) ;  (2 ) to r e c e i p t s  f rcr. 

o p e r a t i o n  of f a c i l i t i e s  c o n s t r u c t e d  w i t h  b o n d  p r o c e e d s ;  o r  (3 ) tc 

i n t e r e s t  or i n v e s t m e n t  i n c o m e  e a r n e d  o n  m o n e y  a p p r o p r i a t e d  for 5 

s p e c i f i c  p u r p o s e ?  In short, a r e  t h e r e  a n y  e x c e p t i o n s  to the p r o­

h i b i t i o n  b e y o n d  t h o s e  e x p r e s s l y  s e t  o u t  .in the C o n s t i t u t i o n ?  The 

s e c t i o n  i m m e d i a t e l y  f o l l o w i n g  d i s c u s s e s  this q u e s t i o n .

IV. P O S S I B L E  E X C E P T I O N S  T O  T H E  D E D I C A T E D  FU N D  P R O H I B I T I O N

A. I m p l i e d  E x c e p t i o n s .

A n  e a r l y  d r a f t  o f  w h a t  is n o w  A r t i c l e  IX, s e c t i o n  7 

(but w h i c h  was at t h a t  time n u m b e r e d  s e c t i o n  8 ) r e a d  as follows: 

" A l l  p u b l i c  r e v e n u e s  s h a l l  be d e p o s i t e d  in the s t a t e  t r e a s u r y  

. . . "  S u b s e q u e n t  to this e a r l y  dra f t ,  the C o m m i t t e e  o n  F i n a n c e  

a n d  T a x a t i o n  o f  the C o n s t i t u t i o n a l  C o n v e n t i o n  r e q u e s t e d  c o m m e n t s  

f r o m  the P u b l i c  A d m i n i s t r a t i o n  S e r v i c e  on  this w o r d i n g .  T h e  PAS 

r e s p o n d e d  w i t h  the J a n u a r y  4, 1956 m e m o r a n d u m  in w h i c h  it w a r n e d  

th a t  a s t r i c t  i n t e r p r e t a t i o n  o f  s e c t i o n  7 (then s e c t i o n  8 ) w o u l d  

p r o h i b i t  the s e g r e g a t i o n  o f  s t a t e  m o n e y  w i t h o u t  r e g a r d  to the 

source. T h e  PAS t h e n  s u g g e s t e d  t h a t  c e r t a i n  e x c e p t i o n s  be 

i d e n t i f i e d  in s e c t i o n  7. T h e s e  e x c e p t i o n s  i n c l u d e d  p e n s i o n  

c o n t r i b u t i o n s ,  p r o c e e d s  f r o m  b o n d  i s s u e s ,  s i n k i n g  f u n d  r e c e i p t s ,  

r e v o l v i n g  fu n d  r e c e i p t s ,  c o n t r i b u t i o n s  f r o m  l o c a l  g o v e r n m e n t  

u n i t s  f o r  s t a t e - l o c a l  c o o p e r a t i v e  p r o g r a m s ,  and tax r e c e i p t s
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w h i c h  the s t a t e  m i g h t  c o l l e c t  o n  b e h a l f  o f  l o c a l  g o v e r n m e n t  

u n i t s .

A f t e r  c o n s i d e r i n g  t h e  P A S  m e m o r a n d u m ,  the c o m m i t t e e  

d e l e t e d  the p h r a s e  " a l l  p u b l i c  r e v e n u e s  s h a l l  be  d e p o s i t e d  ..." 

a n d  s u b s t i t u t e d  t h e  p h r a s e  " T h e  p r o c e e d s  of a n y  s t a t e  t a x  o r  

l i c e n s e  ...". 3 A l a s k a  C o n s t .  Conv. P r o c e e d ,  a t  2361. T h e

r e c o r d  o f  t h e  c o m m i t t e e  d e b a t e  m a k e s  it c l e a r  t h a t  the p u r p o s e  of 

t h i s  c h a n g e  w a s  to m e e t  the p r o b l e m s  r a i s e d  b y  the PAS in its 

J a n u a r y  4 m e m o r a n d u m .  S e e  1 9 7 5  Op. Atty. Gen. No. 9 at 8

( A l a s k a ,  M a y  2, 1975).

G i v e n  this d r a f t i n g  h i s t o r y ,  a v e r y  g o o d  case c a n  b e  

m a d e  t h a t  the p r e s e n t  l a n g u a g e  o f  A r t i c l e  IX, s e c t i o n  7 m u s t  be 

r e a d  to i n c l u d e  c e r t a i n  i m p l i e d  e x c e p t i o n s ,  s u c h  as those th a t  

a r e  s e t  o u t  in the J a n u a r y  4 P A S  m e m o r a n d u m ,  i.e., p e n s i o n  

c o n t r i b u t i o n s ,  p r o c e e d s  f r o m  b o n d  i s s u e s ,  s i n k i n g  f u n d  r e c e i p t s ,  

r e v o l v i n g  f u n d  r e c e i p t s ,  c o n t r i b u t i o n s  f r o m  l o c a l  g o v e r n m e n t  

u n i t s  f o r  s t a t e - l o c a l  c o o p e r a t i v e  p r o g r a m s ,  a n d  tax r e c e i p t s

w h i c h  t h e  s t a t e  m i g h t  c o l l e c t  on  b e h a l f  u f  l o c a l  g o v e r n m e n t

u n i t s .  W e  b e l i e v e  this i m p l i e d  e x c e p t i o n  a p p r o a c h  is the b e t t e r

i n t e r p r e t a t i o n  o f  the d e d i c a t e d  f u n d  p r o h i b i t i o n  a n d  w o u l d  be  

a d o p t e d  b y  the A l a s k a  S u p r e m e  C o u r t  if the q u e s t i o n  is p r e s e n t e d
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B. D e d i c a t i o n  o f  M o n e y  to S p e c i f i c  P u r p o s e s  on a
C o n t i n u i n g  B a s i s  W h e n  A p p r o p r i a t e d ________________

A  q u e s t i o n  o f  the p r o p e r  a p p l i c a t i o n  o f  the d e d i c a t e d  

f u n d s  p r o h i b i t i o n  a r i s e s  w h e n  m o n e y  is a p p r o p r i a t e d  to a 

r e v o l v i n g  l o a n  f u n d  o r  o t h e r  s p e c i a l  r e s e r v e  f u n d  or a c c o u n t .  

R e v o l v i n g  l o a n  f u n d s  p r o v i d e  f o r  the r e t u r n  to the f u n d  of 

r e p a y m e n t s  b y  b o r r o w e r s  of the p r i n c i p a l  (and f r e q u e n t l y  the 

i n t e r e s t  o n  that p r i n c i p a l )  6/ w h i c h  was l o a n e d  to t h e m  f r o m  the 

f u n d  so t h a t  n e w  l o a n s  c a n  b e  m a d e  on a c o n t i n u i n g  basis. 

S p e c i a l  r e s e r v e  f u n d s  i n v o l v e  e s s e n t i a l l y  the s e t t i n g  a s i d e  of 

m o n e y  f o r  c e r t a i n  s p e c i f i e d  f u t u r e  n e e d s  o r  c o n d i t i o n s  w h i c h  may 

or m a y  n o t  oc c u r .  7/ W h e n  this is done, it m i g h t  b e  a r g u e d  tha: 

the l e g i s l a t u r e  has m a d e  an  i m p e r m i s s i b l e  d e d i c a t i o n  w i t h  r e s p e c t  

to the f u t u r e  u s e  of  the m o n e y  p l a c e d  in t h o s e  f u n d s  anc 

a c c o u n t s .

W e  b e l i e v e  the b e t t e r  v i e w  is that the d e d i c a t i o n  

p r o h i b i t i o n  do e s  n o t  a p p l y  to m o n e y  o n c e  a p p r o p r i a t e d  b y  the 

l e g i s l a t u r e ,  r e g a r d l e s s  o f  w h e t h e r  the a p p r o p r i a t i o n  c o n t e m p l a t e s  

t h a t  the m o n e y  w i l l  be e x p e n d e d .  U s u a l l y  a p p r o p r i a t i o n s  

a u t h o r i z e  m o n e y  to b e  spent. In o t h e r  cases, h o w e v e r ,  the legis-

6/ W e  d i s c u s s  the d e d i c a t i o n  o f  i n t e r e s t  e a r n e d  b y  r e v o l v i n g  
l o a n  f u n d s  a n d  o t h e r  s e p a r a t e  f u n d s  ar.d a c c o u n t s  in t h e  ne x t  
p o r t i o n  o f  this o p i n i o n  w h i c h  b e g i n s  b e l o w  at p. 14.

77 T h e  " R a i n y  D a y  A c c o u n t , "  AS 3 7 . 0 5 . 1 7 9 ,  is an e x a m p l e  o f  such 
an a c c o u n t .



l a t u r e  m a y  p r e f e r  to e s t a b l i s h  by  g e n e r a l  l a w  a c o n t i n u i n g  l o a n  

p r o g r a m  a n d  f i n a n c e  it t h r o u g h  a o n e - t i m e  a p p r o p r i a t i o n  o r  to 

r e s e r v e  m o n e y  in a s p e c i a l  f u n d  or a c c o u n t  f o r  f u t u r e  u s e  f o r  

l i m i t e d  p u r p o s e s .  A  s t r o n g  a r g u m e n t  c a n  b e  m a d e  t h a t  m o n e y  o n c e  

a p p r o p r i a t e d ,  r e g a r d l e s s  o f  the m e c h a n i s m  u t i l i z e d ,  loses its 

c h a r a c t e r  as r e v e n u e  for the p u r p o s e  of the d e d i c a t e d  funds p r o h i ­

b i t i o n  b e c a u s e  the p u r p o s e  o f  the p r o h i b i t i o n ,  i.e., that the 

l e g i s l a t u r e  r e t a i n  c o n t r o l  o v e r  s t a t e  r e v e n u e s , has b e e n  

s a t i s f i e d .

U n d e r  this r e a s o n i n g  there w o u l d  be no  u n l a w f u l  d e d i c a­

t i o n  i n v o l v e d  in the r e t u r n  to a r e v o l v i n g  lo a n  f u n d  of p r i n c i p a l  

p a y m e n t s  o n  loans. T h e  i n i t i a l  a p p r o p r i a t i o n  w o u l d  s u f f i c e  to 

a u t h o r i z e  the u s e  of t h a t  m o n e y  for o t h e r  l o a n s  u n t i l  the 

l e g i s l a t u r e  r e a p p r o p r i a t e s  the u n o b l i g a t e d  a s s e t s  o f  the f u n d  o r  

a b o l i s h e s  the fund.

S u p p o r t  f o r  this p o s i t i o n  is f o u n d  in the A l a s k a  

S u p r e m e  C o u r t ' s  a n a l y s i s  in the A l e x  case. In A l e x , the c o u r t  

t o o k  n o t e  o f  the d r a f t i n g  c h a n g e  o f  A r t i c l e  IX, s e c t i o n  7 

r e f e r r e d  to e a r l i e r .  T h i s  c h a n g e ,  s a i d  the co u r t ,  " d i d  n o t  s e e k  

to e x e m p t  se m e  s o u r c e s  o f  r e v e n u e  f r o m  the p r o h i b i t i o n ,  b u t  w a s  

i n t e n d e d  i n s t e a d  to a l l o w  n e c e s s a r y  d e d i c a t i o n  of funds o n c e  th e y  

w e r e  r e c e i v e d  a n d  p l a c e d  in the g e n e r a l  f u n d . "  S t a t e  v. A l e x , 

s u p r a  at 210.
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T h e  A l a s k a  S u p r e m e  C o u r t  has thus r e c o g n i z e d  that the 

d e d i c a t i o n  p r o h i b i t i o n  of A r t i c l e  IX, s e c t i o n  7 do e s  n o t  operate 

to p r o h i b i t  a l l  d e d i c a t i o n s  w h a t e v e r  t h e i r  nature. R a t h e r ,  the

c o u r t  s e e m s  to b e  s a y i n g  th a t  A r t i c l e  IX, s e c t i o n  7 m u s t  b e  read

to a l l o w  c e r t a i n  n e c e s s a r y  d e d i c a t i o n s  of m o n e y  b y  the 

l e g i s l a t u r e  a f t e r  t h a t  m o n e y  is r e c e i v e d  and p l a c e d  in che 

s t a t e  t r e a s u r y  (i.e., g e n e r a l  fund). T h i s  a n a l y s i s  by che 

S u p r e m e  C o u r t  g i v e s  s u p p o r t  to the a r g u m e n t  that the d e d i c a t i o n  

p r o h i b i t i o n  d o e s  n o t  a p p l y  to m o n e y  o n c e  it has b e e n  l a w f u l l y  

a p p r o p r i a t e d  f r o m  Che g e n e r a l  f u n d  a n d  that the l e g i s l a t u r e  car., 

w i t h o u t  v i o l a t i n g  A r t i c l e  IX, s e c t i o n  7, c r e a t e  " n e c e s s a r y  

d e d i c a t i o n s "  o u t  o f  t h a t  mo n e y .

C. I n c o m e  G e n e r a t e d  b v  S p e c i f i c  F u n d s  or A c c o u n t s

A  q u e s t i o n  s e p a r a t e  f r o m  that j u s t  d i s c u s s e d  arises 

c o n c e r n i n g  the a p p l i c a t i o n  of the d e d i c a t e d  fund p r o h i b i t i o n  to 

the n t e r e s t  o r  o t h e r  i n c o m e  e a r n e d  b y  m o n e y  a p p r o p r i a t e d  to 

r e v o l v i n g  f u n d s  a n d  o t h e r  f u n d s  a n d  a c c o u n t s .  Is t h a t  d e r i v a t i v e  

i n c o m e  r e v e n u e  w h i c h ,  u n d e r  che p r o h i b i t i o n ,  m u s t  be  d e p o s i t e d  in 

the g e n e r a l  f u nd, o r  m a y  it a c c r u e  d i r e c t l y  to the fu n d  or 

a c c o u n t  w h i c h  " e a r n e d "  it, i n c r e a s i n g  che a m o u n t  of  m o n e y  in that 

f u n d  or a c c o u n t  w h i c h  m a y  be s p e n t  w i t h o u t  f u r t h e r  a p p r o p r i a t i o n ?
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W e  are a d v i s e d  b y  che D e p a r t m e n t  of A d m i n i s t r a t i o n  that 

the N a t i o n a l  C o m m i t t e e  o n  G o v e r n m e n t a l  A c c o u n t i n g  has d e f i n e d  a 

f u n d  to be:

A  f i s c a l  a n d  a c c o u n t i n g  e n t i t y  w i t h  a s e l f -  
b a l a n c i n g  set o f  a c c o u n t s  r e c o r d i n g  c a s h  a n d  o t h e r  
f i n a n c i a l  r e s o u r c e s ,  t o g e t h e r  w i t h  a l l  r e l a t e d  
l i a b i l i t i e s  a n d  r e s i d u a l  e q u i t i e s  or b a l a n c e s ,  a n d  
c h a n g e s  t h e r e i n ,  w h i c h  are s e g r e g a t e d  for the 
p u r p o s e  o f  c a r r y i n g  o n  s p e c i f i c  a c t i v i t i e s  or  
a t t a i n i n g  c e r t a i n  o b j e c t i v e s  in a c c o r d a n c e  w i t h  
s p e c i a l  r e g u l a t i o n s ,  r e s t r i c t i o n s ,  or l i m i t a t i o n s .

M u n i c i p a l  F i n a n c e  O f f i c e r s  A s s o c i a t i o n  o f  the U n i t e d  S t a t e s  a n d

C a n a d a ,  " G o v e r n m e n t a l  A c c o u n t i n g ,  A u d i t i n g ,  a n d  F i n a n c i a l

R e p o r t i n g , "  1980, A p p e n d i x  B.

F r o m  the p o i n t  o f  v i e w  of  g e n e r a l l y  a c c e p t e d  a c c o u n t i n g

p r i n c i p l e s ,  then, i n c o m e  g e n e r a t e d  by  a f u n d  a c c r u e s  to that f u n d

u n l e s s  a t r a n s f e r  is a u t h o r i z e d .  E c o n o m i c  t h e o r y  a l s o  l e a d s  to

t h a t  r e s u l t ,  a r g u i n g  th a t  the i n t e r e s t  or  i n v e s t m e n t  i n c o m e  o n  a

p a r t i c u l a r  f u n d  is s i m p l y  a n  i n c r e a s e  in the v a l u e  of  the f u n d

w h i c h  o f f s e t s  i n f l a t i o n  a n d  r e f l e c t s  the g r a d u a l  g r o w t h  o f  o u r

e c o n o m y .  U n d e r  e i t h e r  a p p r o a c h ,  s u c h  d e r i v a t i v e  i n c o m e  o u g h t  n o t

to be  c o n s i d e r e d  r e v e n u e  s u b j e c t  to the d e d i c a t e d  f u n d s

p r o h i b i t i o n .

D e r i v a t i v e  i n c o m e  s u c h  as i n t e r e s t  a n d  i n v e s t m e n t  

i n c o m e  is n o t  a t r a d i t i o n a l  s o u r c e  of  p u b l i c  r e v e n u e .  It is 

g e n e r a t e d  b y  p u b l i c  r e v e n u e  w h i c h  has b e e n  r e c e i v e d  a n d  a p­

p r o p r i a t e d  a n d  w o u l d  n o t  be g e n e r a t e d  if the l e g i s l a t u r e  h a d
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s i m p l y  s p e n t  the m o n e y  r a t h e r  th a n  a p p r o p r i a t e d  it to a separate 

fund. T h u s ,  a s t a t u t o r y  d e d i c a t i o n  o f  the i n t e r e s t  or i n v estment 

i n c o m e  o f  a s e p a r a t e  f u n d  w o u l d  n o t  i m p a i r  the a b i l i t y  o f  future 

l e g i s l a t u r e s  to c o n t r o l  the s p e n d i n g  o f  g e n e r a l  revenues. 

R a t h e r ,  it w o u l d  c r e a t e  a n e w  p o o l  o f  r e s o u r c e s  to be u s e d  under 

the s t a t u t o r y  g u i d e l i n e s  a p p l i c a b l e  to a p a r t i c u l a r  f u n d  u n t i l  a 

f u t u r e  l e g i s l a t u r e  a m e n d e d  o r  r e p e a l e d  t hose g u i d e l i n e s .  There 

is n o  i n d i c a t i o n  in the m i n u t e s  o f  the C o n s t i t u t i o n a l  C o n v e n t i o n  

t h a t  t h e  d r a f t e r s  c o n s i d e r e d  the t r e a t m e n t  o f  s e p a r a t e  funds 

w h i c h  a r e  e n d o w e d  in this m a n n e r .

A  d i f f i c u l t y  t h a t  a r i s e s  f r o m  the v i e w  that the 

d e d i c a t e d  f u n d s  p r o h i b i t i o n  is n o t  a p p l i c a b l e  to i n t e r e s t  or 

i n v e s t m e n t  i n c o m e  o n  s e p a r a t e  f u n d s  is that it p e r m i t s  s t e a d i l y  

i n c r e a s i n g  a m o u n t s  o f  m o n e y  to be  r e c e i v e d  a n d  u s e d  b y  state 

d e p a r t m e n t s  a n d  a g e n c i e s  w i t h o u t  l e g i s l a t i v e  c o n t r o l  t h r o u g h  the 

a n n u a l  b u d g e t  p r o c e s s .  T h i s  is p r e c i s e l y  the p r o b l e m  p o s e d  by 

the d e d i c a t i o n  o f  r e v e n u e  s o u r c e s  w h i c h  the d r a f t e r s  s o u g h t  to 

a v o i d .  F o r  this r e a s o n ,  w h i l e  w e  a r e  n o t  c e r t a i n  a b o u t  the 

l i k e l y  o u t c o m e ,  w e  d o u b t  t h a t  a b l a n k e t  e x c e p t i o n  for d e r i v a t i v e  

i n c c m e  w o u l d  be a p p r o v e d  b y  t h e  c o u r t s .

A f t e r  all, the A l a s k a  C o n s t i t u t i o n  w a s  not w r i t t e n  for 

a c c o u n t a n t s  a n d  e c o n o m i c  t h e o r i s t s .  A l t h o u g h  not e x p r e s s l y  

a d d r e s s e d  b y  them, the f r a m e r s  w e r e  v e r y  m u c h  a w are o f  the 

b o o n - b u s t  c y c l e  o f  A l a s k a ' s  e c o n o m y .  In fact, a d r i v i n g  force



b e h i n d  s t a t e h o o d  w a s  the d e s i r e  of A l a s k a n s  t h e m s e l v e s  to be able

to m a n a g e  the i n c o m e  d e r i v e d  f r o m  t h o s e  b r i e f  p e r i o d s  -- as

P r u d h o e  B a y  b e a r s  w i t n e s s  -- w h e n  the s t a t e  m a y  r e c e i v e  e n o r m o u s  

s u m s  o f  m o n e y  w h i c h  a r e  t h e n  i m m e d i a t e l y  a v a i l a b l e . for 

e x p e n d i t u r e  o r  p l a c e m e n t ,  b y  a p p r o p r i a t i o n ,  into a v a r i e t y  of  

f u n d s  a n d  a c c o u n t s  f o r  v a r i o u s  p e r m i s s i b l e  p u r p o s e s .  D e p e n d i n g  

o n  t h e  n u m b e r  a n d  s i z e  o f  t h o s e  f unds a n d  a c c o u n t s ,  the i n t e r e s t  

e a r n e d  o n  the m o n e y  p l a c e d  in t h e m  c o u l d  i t s e l f  b e  s u b s t a n t i a l  

a n d  w o u l d  a l m o s t  c e r t a i n l y  b e  o f  a m a g n i t u d e  w h i c h  is far g r e a t e r  

t h a n  th a t  l i k e l y  e n v i s i o n e d  b y  the N a t i o n a l  C o m m i t t e e  on

G o v e r n m e n t  A c c o u n t i n g  in the a b o v e - q u o t e d  s t a n d a r d .  M o r e o v e r ,  

t h e  s i g n i f i c a n c e  o f  t h a t  i n t e r e s t  in c o m e  in p r o p e r l y  m a n a g i n g  the 

s t a t e ' s  b u d g e t  leads us to the c o n c l u s i o n  that o u r  f r a m e r s  w o u l d  

h a v e  c o n s i d e r e d  it to b e  w i t h i n  the d e d i c a t e d  f u n d  p r o h i b i t i o n .  

A s  w e  h a v e  i n d i c a t e d ,  h o w e v e r ,  the a n s w e r  to this q u e s t i o n  is n o t  

f r e e  f r o m  doubt. C o n s e q u e n t l y ,  u n t i l  the q u e s t i o n  is r u l e d  on by  

t h e  c o u r t s ,  w e  w i l l  d e f e n d  l e g i s l a t i v e  a c t i o n  d e d i c a t i n g ,  b y  

g e n e r a l  law, d e r i v a t i v e  i n c o m e  to the f u n d s  w h i c h  " e a r n e d "  them.

In the a b s e n c e  o f  v a l i d  .general law d e d i c a t i o n s  of 

d e r i v a t i v e  i n c o m e ,  w e  b e l i e v e  there w o u l d  s till be a w a y  to

m a i n t a i n  l e g i s l a t i v e  c o n t r o l  o v e r  r e v e n u e s  t h r o u g h  the b u d g e t a r y  

p r o c e s s  w h i l e  a c h i e v i n g  che e f f i c i e n t  a c c o u n t i n g  o r g a n i z a t i o n  

p r o v i d e d  by  s e p a r a t e  f u n d s .  T h i s  w o u l d  be if -che l e g i s l a t u r e  

a p p r o p r i a t e d  to che s e p a r a t e  f u n d  for a f i x e d  p e r i o d  the a m o u n t
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o f  i n t e r e s t  or i n v e s t m e n t  i n c o m e  r e c e i v e d  b y  that fund. Since 

e a c h  l e g i s l a t u r e  h a s  i m p l i c i t  b u d g e t a r y  a u t h o r i t y  f o r  a m a x i m u m  

p e r i o d  o f  o n l y  two y e a r s ,  this p r a c t i c e  w o u l d  n o t  i m p a i r  the 

a b i l i t y  o f  f u t u r e  l e g i s l a t u r e s  to d i s p o s e  of  t h o s e  d e r i v a t i v e  

r e v e n u e s .  U n d e r  this l i n e  of r e a s o n i n g ,  the i n t e r e s t  o n  a loan 

f u n d  o r  o t h e r  s e p a r a t e  f u n d  is p u b l i c  r e v e n u e  w h i c h  m u s t  be 

t r a n s f e r r e d  to the t r e a s u r y ,  u n l e s s  the f u n d  is a u t h o r i z e d  bv 

a p p r o p r i a t i o n  to r e t a i n  it for a s p e c i f i c  p e r iod. A l t h o u g h  it 

m a y  be  p o s s i b l e  to a r g u e  in f a v o r  of a l o n g e r  p e r i o d ,  our 

r e c o m m e n d a t i o n  is t h a t  t h e s e  a p p r o p r i a t i o n s  o f  d e r i v a t i v e  income 

to che f u n d  w h i c h  " e a r n s "  t h e m  b e  m a d e  a n n u a l l y ,  f o r  e a c h  fiscal 

year.

D. A p p r o p r i a t i o n s  S t a t e d  in G e n e r a l  T e r m s ,  R a t h e r  t h a n
S p e c i f i c  A m o u n t s . ______________________________________________ __

T h e  a n n u a l  b u d g e t  has t r a d i t i o n a l l y  i n c l u d e d  certain 

a p p r o p r i a t i o n s  not s t a t e d  in s p e c i f i c  d o l l a r  a m o u n t s  b u t  rather 

in t e rms of m o n e y  to b e  r e c e i v e d  f r o m  c e r t a i n  s o u r c e s  d u r i n g  the 

f i s c a l  year. S u c h  a n  a p p r o p r i a t i o n ,  for e x a m p l e ,  w o u l d  a u t h o r i z e  

che r i s k  m a n a g e m e n t  d i v i s i o n  of the D e p a r t m e n t  of A d m i n i s t r a t i o n  

to s p e n d  the a n t i c i p a t e d  p r o c e e d s  f r c m  a n y  i n s u r a n c e  s e t t l e m e n t

M r .  G e r a l d  L. W i l k e r s o n  N o v e m b e r  3 0 ,  1982
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o r  j u d g m e n t  a r i s i n g  f r o m  the d a m a g e  or loss o f  s t a t e  p r o p e r t y .  8/ 

T h i s  p r a c t i c e  e n s u r e s  e f f e c t i v e  l e g i s l a t i v e  c o n t r o l  o v e r  s t a t e  

f i n a n c e s  w h i l e ,  at the s a m e  time, it p r o v i d e s  f o r  b u d g e t i n g  

f l e x i b i l i t y  w h i c h  is e s p e c i a l l y  u s e f u l  f o r  p r o g r a m s  li k e  r i s k

m a n a g e m e n t ,  the n e e d s  of w h i c h  a r e  n e c e s s a r i l y  u n p r e d i c t a b l e .
• _

W e  h a v e  c o n s i s t e n t l y  a d v i s e d  t h a t  an a p p r o p r i a t i o n  is 

v a l i d  if it s t a t e s  a p u b l i c  p u r p o s e ,  has a source, s t a t e s  or i m ­

p l i e s  a t i m e  p e r i o d ,  a n d  s t a t e s  a n  a m o u n t  w h i c h  is a s c e r t a i n a b l e  

b y  r e f e r e n c e  to s p e c i f i e d  i n f o r m a t i o n .  U n d e r  this v i e w  a " r e v o l­

v i n g "  l o a n  f u n d  c o u l d  b e  e s t a b l i s h e d  a n d  o p e r a t e d ,  e v e n  if b o t h  

p r i n c i p a l  a n d  i n t e r e s t  p a y m e n t s  o n  l o a n s  a r e  c o n s i d e r e d  to b e  

r e v e n u e s  w h i c h  m a y  n o t  be  d e d i c a t e d ,  as l o n g  as there is an a n n u­

al a p p r o p r i a t i o n  to the f u n d  o f  a l l  p r i n c i p a l  a n d  i n t e r e s t  p a y ­

m e n t s  r e c e i v e d  b y  the f u n d  d u r i n g  the f i s c a l  year. T h e  f u n d  w o u l d  

c o n t i n u e  to r e v o l v e  as l o n g  as it w a s  i n c l u d e d  in the b u d g e t .

8/ S e e , for e x a m p l e ,  Sec. 7 ch. 113, S L A  1978 w h i c h  p r o v i d e s :

A m o u n t s  e q u i v a l e n t  to the a m o u n t s  to be r e c e i v e d  
in s e t t l e m e n t  o f  i n s u r a n c e  c l a i m s  for p r o p e r t y  
l o s s e s  are a p p r o p r i a t e d  f r o m  t h e  g e n e r a l  f u n d  to 
the a f f e c t e d  * a g e n c y  f o r  the p u r p o s e  of r e p l a c i n g  
the f a c i l i t y  or s e r v i c e  lost as a r e s u l t  of the 
i n c i d e n t  g i v i n g  r i s e  to the i n s u r a n c e  claim.

U n d e r  this l a n g u a g e ,  the s t a t e  c o u l d  u n d e r t a k e  i m m e d i a t e  
r e o a i r  o r  r e c o n s t r u c t i o n  o f  a s c h o o l ,  m a i n t e n a n c e  f a c i l i t y ,  or 
o t h e r  p r o p e r t y  d a m a g e d  b y  f i r e  or o t h e r  c a use c o v e r e d  by  
i n s u r a n c e  w i t h o u t  h a v i n g  to w a i t  f o r  a c t u a l  s e t t l e m e n t  a n d  
p a y m e n t  b y  the i n s u r e r .



T h e  p r a c t i c e  o f  a p p r o p r i a t i n g  to a s e p a r a t e  f u n d  

a m o u n t  to be a s c e r t a i n e d  b y  r e f e r e n c e  to r e c e i p t s  f r o m  a 

s p e c i f i e d  s o u r c e  d u r i n g  a d e f i n i t e  p e r i o d  a c c o m m o d a t e s  the need 

a n d  d e s i r e  o f  e a c h  l e g i s l a t u r e  f o r  b u d g e t a r y  f l e x i b i l i t y  w i t hout 

i m p a i r i n g  the a b i l i t y  o f  f u t u r e  l e g i s l a t u r e s  to c o n t r o l  and

d i s p o s e  o f  p u b l i c  r e v e n u e s .  In fact, s i n c e  the l e g i s l a t u r e

m a i n t a i n s  c o n t r o l  of  the a p p r o p r i a t i o n  b y  m e a n s  of the b u d g e t ,  it 

c o u l d  b e  a r g u e d  that this p r a c t i c e  does not e v e n  c r e a t e  a 

d e d i c a t i o n  in the f i r s t  p l a c e  s i n c e  a true d e d i c a t i o n  must 

f u n c t i o n  to t a k e  c o n t r o l  a w a y  f r o m  the l e g i s l a t u r e .  If

l e g i s l a t i v e  c o n t r o l  is p r e s e n t ,  t h e n  a d e d i c a t i o n  do e s  n o t  exist.

W e  do n o t  t h i n k  t h a t  this p r a c t i c e  v i o l a t e s  the

d e d i c a t i o n  p r o h i b i t i o n .

V. A P P L I C A T I O N  O F  D E D I C A T I O N  P R O H I B I T I O N  TO S P E C I F I C  F U N D S ,  
A C C O U N T S  A N D  A P P R O P R I A T I O N S ________________________________________

W e  h a v e  i d e n t i f i e d  the f o l l o w i n g  c a t e g o r i e s  o f  funds,

a c c o u n t s ,  a n d  a p p r o p r i a t i o n s  w h i c h  r a i s e  d e d i c a t e d  fur.cs

q u e s  t i o n s .

A. A l l o c a t i o n  o f  a r e v e n u e  s o u r c e  b y  s t a t u t e  

to a f u n d  o r  a c c o u n t  f r o m  w h i c h  it m a y  be 

w i t h d r a w n  o n l y  for l i m i t e d  p u r p o s e s  by

a p p r o p r i a t i o n .  __________________________________

1. T o b a c c o  T a x  ( S c h o o l )  F u n d  (AS 4 3 . 5 0 . 1 4 0 ) . This 

f u n d  e x i s t e d  b e f o r e  r a t i f i c a t i o n  of the A l a s k a
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C o n s t i t u t i o n  a n d  is t h e r e f o r e  a u t h o r i z e d  to c o n­

tinue u n d e r  A r t i c l e  IX, s e c t i o n  7. T h i s  t a x  a n d  

d e d i c a t i o n  h a v e  n o t  b e e n  c h a n g e d ,  b u t  the l e g i s l a­

ture h a s  i m p o s e d  a n  a d d i t i o n a l  tax o n  c i g a r e t t e s  

w h i c h  is d e p o s i t e d  in the g e n e r a l  fund. A l t h o u g h  

w e  h a v e  i s s u e d  s e v e r a l  o p i n i o n s  o n  the s u bject, 

t h e r e  h a s  b e e n  n o  j u d i c i a l  r e v i e w ,  a n d  it r e m a i n s  

u n c l e a r  to w h a t  e x t e n t  the l e g i s l a t u r e  m a y  c h a n g e  

the d e d i c a t i o n  or the u n d e r l y i n g  r e v e n u e  s o u r c e  

w i t h i n  the l i m i t  o f  " c o n t i n u i n g” the d e d i­

catio n .  9/

2. F i s h  a n d  G a m e  F u n d  (AS 1 6 . 0 5 . 1 0 0  et s e a . ) . T h e  

d e d i c a t i o n  of  p r o c e e d s  o f  f i s h i n g  a n d  h u n t i n g  

l i c e n s e s  to the o p e r a t i o n  o f  a D e p a r t m e n t  of F i s h  

a n d  G a m e  is r e q u i r e d  b y  f e d e r a l  l a w  f o r  

p a r t i c i p a t i o n  in f e d e r a l  p r o g r a m s  a n d  is t h e r e f o r e  

a u t h o r i z e d  b y  A r t i c l e  IX, s e c t i o n  7, See 16 

U .S.C. § 669. H o w e v e r ,  as d i s c u s s e d  ear l i e r ,  it 

is n o t  c l e a r  w h e t h e r  a d e d i c a t i o n  of i n t e r e s t

9/ S e e  A t t y .  Gen. Op. Nos. 7, 9, a n d  14; inf. m e m o  (Alaska, 
5!arch 10, 1966); Atty. Gen. Op. No. 22 (Alaska, J u n e  2, 1978); 
inf. m e m o  ( June 30, 1981).
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e a r n e d  o n  i n v e s t m e n t s  in a f u n d  s u c h  as that made 

b y  A S  1 6 . 0 5 . 1 1 0 ( 5 )  is c o n s t i t u t i o n a l .

3. R e s e r v e s  f o r  C a p i t a l  O u t l a y  (AS 3 7 . 0 5 . 1 5 7 )  and 
E n e r g y  F a c i l i t i e s  D e v e l o p m e n t  (AS 3 7 . 0 5 . 1 5 8 ) .

B y  s t a t u t e  t h e r e  is a l l o c a t e d  to e a c h  of t hese 

a c c o u n t s  a f i x e d  p e r c e n t a g e  o f  a n n u a l  r e c e i p t s  

f r o m  m i n e r a l s  o n  s t a t e  land. B o t h  of these funds 

a p p e a r  to b e  u n c o n s t i t u t i o n a l  d e d i c a t i o n s  to the 

e x t e n t  t h a t  t h e y  r e s t r i c t  the p u r p o s e  for w h i c h  

m o n e y  m a y  b e  spent. W e  a r e  i n f o r m e d  thac the 

D e p a r t m e n t  of A d m i n i s t r a t i o n  h a s  r e c o r d e d  the 

a m o u n t s  to be a l l o c a t e d  to e a c h  a c c o u n t  b u t  has 

n o t  r e t a i n e d  t h a t  m o n e y  for e x p e n d i­

t u r e s  r e l a t e d  to c a p i t a l  o u t l a y  o r  e n e r g y  f a c i l­

i t i e s  d e v e l o p m e n t .  W e  a l s o  u n d e r s t a n d  that che 

l e g i s l a t u r e  has n o t  m a d e  a n y  a p p r o p r i a t i o n s  from 

t h e s e  t w o  a c c o u n t s .  W e  s u g g e s t  th a c  AS 3 7 . 0 5 . 1 5 7  

a n d  AS  3 7 . 0 5 . 1 5 8  be  r e p e a l e d .

4. R e n e w a b l e  R e s o u r c e s  F u n d  (AS 3 7 . 1 1 . 0 1 0 - 0 9 0 ) .  As 

w e  a d v i s e d  in o u r  1 9 7 5  A t t o r n e y  G e n e r a l  O p i n i o n  

No. 9, this s t a t u t o r y  d e d i c a t i o n  is u n c o n­

s t i t u t i o n a l .  We u n d e r s t a n d  th a c  the D e p a r t m e n t  cf 

A d m i n i s t r a t i o n  h a s  f o l l o w e d  o u r  a d v i c e  and has 

d i s r e g a r d e d  AS 3 7 . 1 1 . 0 1 0 - 0 9 0 .  W e  s u g g e s t  that 

t h e s e  s t a t u t e s  be r e p e a l e d .
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B. A l l o c a t i o n  by S t a t u t e  o f  R e v e n u e  to a F u n d  o r  A c c o u n t  

F r o m  W h i c h  it m a y  be S p e n t  o r  U s e d  W i t h o u t  F u r t h e r  A p -

p r o p r i a t i o n ___________________________________________________________

1. P u b l i c  E m p l o y e e s  R e t i r e m e n t  S y s t e m  F u n d  (AS 39.35) 

T h i s  f u n d  r e c e i v e s  m o n e y  f r o m  e m p l o y e e s  a n d

e m p l o y e r s  w h o  p a r t i c i p a t e  in the s y s t e m .  S t a t e

e m p l o y e r  c o n t r i b u t i o n s  are p a i d  to the f u n d  m o n t h­

ly. AS  3 9 . 3 5 . 2 8 0 .  S t a t e  e m p l o y e e  c o n t r i b u t i o n s  

a r e  s t a t u t o r i l y  r e q u i r e d  to be w i t h h e l d  f r o m  w a g e s

a n d  t r a n s f e r r e d  to the funds. AS  3 9 . 3 9 . 1 7 0 .  P a r­

t i c i p a t i n g  p o l i t i c a l  s u b d i v i s i o n s  c a k e  s i m i l a r  

c o n t r i b u t i o n s  on  b e h a l f  of t h e i r  e m p l o y e e s .  B e n e­

fits a r e  pa i d  to m e m b e r s  o f  the r e t i r e m e n t  s y s t e m s  

a c c o r d i n g  to s t a t u t e  A S  3 9 . 3 5 . 3 7 0  et seq. E x p e n­

ses o f  a d m i n i s t e r i n g  the s y s t e m  are a l s o  p a i d  f r o m  

the f u n d  but are s p e c i f i c a l l y  r e q u i r e d  b y  s t a t u t e  

to b e  i n c l u d e d  in the a n n u a l  o p e r a t i n g  b u u g e t .  

AS 3 9 . 3 5 . 1 0 0 ( b ) ( 4 ) .  T h e  T e a c h e r ' s  R e t i r e m e n t  

S y s t e m  is a c c o u n t e d  for in the same m a n n e r .

A l t h o u g h  this is c l e a r l y  a d e d i c a t i o n  of 

m o n e y  r e c e i v e d  by the state, we b e l i e v e  thac it is 

p e r m i s s i b l e  u n d e r  the i m p l i e d  e x c e p t i o n  t h e o r y
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d i s c u s s e d  e a r l i e r .  It is o u r  o p i n i o n  that there 

is a n  i m p l i e d  e x c e p t i o n  to the d e d i c a t e d  funds 

p r o h i b i t i o n  for p e n s i o n  f u n d  c o n t r i b u t i o n s .  1J)/

2. I n t e r n a t i o n a l  A i r p o r t  F u n d s  (AS 37. 1 5 . 4 2 0 ,  430, 
440)________________________________________________ ___________

T h e  f u n d  e s t a b l i s h e d  u n d e r  AS 3 7 . 1 5 . 4 2 0  

c o n t a i n s  m o n e y  r e c e i v e d  f r o m  the sale of g e n e r a l  

o b l i g a t i o n  b o n d s  f o r  a i r p o r t  i m p r o v e m e n t s  and 

o t h e r  g r a n t s  or  m o n e y  p r o v i d e d  for the same 

p u r p o s e  f o r  w h i c h  che b o n d s  w e r e  a u t h o r i z e d .  The 

f u n d  e s t a b l i s h e d  u n d e r  A S  3 7 . 1 5 . 4 3 0  co n t a i n s  

r e v e n u e s  r e c e i v e d  b y  the s t a t e  f r o m  o w n e r s h i p  and 

o p e r a t i o n  o f  its a i r p o r t s .  T h e  fund e s t a b l i s h e d  

u n d e r  A S  3 7 . 1 5 . 4 4 0  c o n t a i n s  i n t e r e s t  e a r n e d  on 

m o n e y  in the s e c t i o n  420 f u n d  a n d  r e venues 

t r a n s f e r r e d  f r o m  the s e c t i o n  430 f u n d  for the 

p u r p o s e  o f  r e d e e m i n g  a i r p o r t  r e v e n u e  bonds.

A l t h o u g h  e a c h  f u n d  p r o v i d e s  for a d e d i c a t i o n  

o f  s t a t e  r e v e n u e ,  w e  b e l i e v e  thac thev arer 0
p e r m i s s i b l e  u n d e r  the i m p l i e d  e x c e p t i o n  theory 

d i s c u s s e d  e a r l i e r  at  pp. 5 a n d  6. It is our 

o p i n i o n  chat there is an i m p l i e d  e x c e p t i o n  to che

<
1 0 / T h e  c o n s t i t u t i o n a l  p r o v i s i o n  f o r  s c a t e  e m p l o y e e  ret i r e m e n t  
s y s t e m s  s u p p o r t s  s u c h  an  i m p l i e d  e x c e p t i o n .  Alaska" Constitution. 
A r t i c l e  XII*, s e c t i o n  7.
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d e d i c a t e d  f u n d s  p r o h i b i t i o n  for r e v e n u e  d e r i v e d  

f r o m  b o n d  i s s u e s  a n d  for r e v e n u e  d e r i v e d  f r o m  

f a c i l i t i e s  c o n s t r u c t e d  w i t h  b o n d  p r o c e e d s ,  at 

l e a s t  to the e x t e n t  that it is n e c e s s a r y  to 

s a t i s f y  the d e b t  o b l i g a t i o n  or m a i n t a i n  the 

f a c i l i t y  so th a t  it c o n t i n u e s  to g e n e r a t e  rev e n u e s  

f o r  t h a t  p u r p o s e .  T o  the e x t e n t  t h a t  r e v e n u e s  are 

d e d i c a t e d  for p u r p o s e s  w h i c h  a r e  n o t  r e l a t e d  to 

s a t i s f y i n g  the d e b t  o r  m a i n t a i n i n g  the 

f a c i l i t y  1_1/, w e  b e l i e v e  t h a t  d e d i c a t i o n  w o u l d

11/ A S  3 7 . 1 5 . 4 3 0 ( a )  a u t h o r i z e s  u s e  o f  f unds d e d i c a t e d  to the 
I n t e r n a t i o n a l  A i r p o r t  R e v e n u e  F u n d  for six p u r p o s e s  p r o v i d i n g ,  in 

p e r t i n e n t  part, as f o l l o w s :

. T h e  m o n e y  in the r e v e n u e  fund s h a l l  o n l y  be used 
f or t h e  p u r p o s e  of p a y i n g  or s e c u r i n g  the p a y m e n t  
o f  the p r i n c i p a l  o f  a n d  i n t e r e s t  o n  the b o n d s  and 
o f  a n d  o n  a n y  o t h e r  r e v e n u e  b o n d s  i s s u e d  by 
a u t h o r i z a t i o n  o f  the l e g i s l a t u r e  to p r o v i d e  funds 
to a c q u i r e ,  equ i p ,  c o n s t r u c t  a n d  i n s t a l l  a d d i t i o n s  
a n d  i m p r o v e m e n t s  to, a n d  e x t e n s i o n s  of and 
f a c i l i t i e s  for, the a i r p o r t s  a n d  to be  p a y a b l e  out 
of the r e v e n u e  fund, t h e  p u r p o s e  o f  p a y i n g  the 
n o r m a l  a n d  n e c e s s a r y  c o s t s  of  m a i n t a i n i n g  and 
O D a r a t i n g  the a i r p o r t s  a n d  all of che i m p r o v e m e n t s  
a n d  f a c i l i t i e s  of them, the p u r p o s e  o f  p a y i n g  the 
c o s t s  of  r e n e w a l s ,  r e p l a c e m e n t s  a n d  e x t r a o r d i n a r y  
r e p a i r s  to the a i r p o r t s  a n d  all of  the 
i m p r o v e m e n t s  a n d  f a c i l i t i e s  of them, the p u r p o s e  
o f ’ r e d e e m i n g  b e f o r e  t h e i r  f i x e d  m a t u r i e s  a n y  and 
a l l  r e v e n u e  b o n d s  i s s u e d  for che p u r p o s e s  o f  the 
a i r p o r t s ,  che p u r p o s e  of p r o v i’din g  f u n d s  to 
a c q u i r e ,  c o n s t r u c t  a n d  i n s t a l l  n e c e s s a r y  a d d i t i o n s  
a n d  i m p r o v e m e n t s  to and e x t e n s i o n’s of and 
f a c i l i t i e s  f o r  the a i r p o r t s  a n d  all o f  their 
f a c i l i t i e s ,  a n d  the p u r p o s e  of p r o v i d i n g  f u n d s  to 
p a y  a n y  a n d  all o c h e r  c osts r e l a t i n g  to the 
o w n e r s h i p ,  u s e  and o p e r a t i o n  of the a i r p o r t s .
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v i o l a t e  A r t i c l e  IX, s e c t i o n  7 u n l e s s  it either 

e x i s t e d  p r i o r  to r a t i f i c a t i o n  o f  our C o n s t i t u t i o n  

or is r e q u i r e d  b y  f e d e r a l  law. 1_2/

3. C o n t i n u i n g  D e b t  S e r v i c e  A p p r o p r i a t i o n  (AS 37.15- 
.0 1 2 ) __________________________

T h i s  s t a t u t e  p u r p o r t s  to c r e a t e  a c o n t i n u i n g  

a n n u a l  a p p r o p r i a t i o n  f r o m  the g e n e r a l  f u n d  of  the 

a m o u n t  n e c e s s a r y  to p a y  d e b t  s e r v i c e  o n  a l l  o u t­

s t a n d i n g  g e n e r a l  o b l i g a t i o n  bo n d s .  T h i s  m a y  be a 

d e d i c a t i o n  o f  r e v e n u e s  for a s p e c i f i c  p u r p o s e .  13/ 

E v e n  if it is, it is o u r  o p i n i o n  that t h e r e  would 

be an i m p l i e d  e x c e p t i o n  to the d e d i c a t e d  fund 

p r o h i b i t i o n  f o r  b e n d  o b l i g a t i o n s .

A. R u r a l  E l e c t r i f i c a t i o n  R e v o l v i n g  L o a n  F u n d  (AS AA- 
.83.361)________________________________________

T h i s  f u n d  r e c e i v e d  an i n i t i a l  a p p r o p r i a t i o n  

f r o m  w h i c h  the A l a s k a  P o w e r  A u t h o r i t y  is 

a u t h o r i z e d  to m a k e  loans. P r i n c i p a l  a n d  i n t e r e s t

1 2 / A  d e d i c a t i o n  of a i r p o r t  r e v e n u e s  d i d  e x i s t  p r i o r  to 
r a t i f i c a t i o n .  § 3 2 - 3 A - 1 5  A C L A  19A9.' H o w e v e r ,  it w a s  r e p e a l e d  in 
1968 b y  § 2 ch. 1A, S L A  1968. On the o t h e r  hand, it m a y  be that 
A9 U.S*.C. § 1718, a d o p t e d  in 1970 a n d  a m e n d e d  in 1982 b y  Section 
511 o f  the T a x  E q u i t y  a n d  F i s c a l  R e s p o n s i b i l i t y  A c t  "of 1932, 
P.L. 9 7 - 7 6 0 ,  w o u l d  be i n t e r p r e t e d  to r e q u i r e  d e d i c a t i o n  of all 
a i r p o r t  r e v e n u e s  to c o n s t r u c t i o n ,  m a i n t e n a n c e  a n d  o p e r a t i o n  c: 
a i r p o r t s .

1 3 / O u r  u n c e r t a i n t y  on this p o i n t  a r i s e s  f r o m  the f a c t  that the 
s t a t u t e  does n o t  p u r p o r t  to d e d i c a t e  a p a r t i c u l a r  r e v e n u e  source.
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p a y m e n t s  o n  l o a n s  m a d e  f r o m  the f u n d  are r e q u i r e d  

b y  l a w  to r e t u r n  to the fund. As w e  p o i n t e d  out

a b o v e ,  at n. 1, t h e  q u e s t i o n s  o f  w h e t h e r  the

p r i n c i p a l  a n d / o r  i n t e r e s t  p a y m e n t s  a r e  r e v e n u e s
7

w h i c h  m a y  n o t  b e  d e d i c a t e d  i n  this m a n n e r  is n o w  a

m a t t e r  in l i t i g a t i o n  in a s u i t  f i l e d  by  the

T r u s t e e s  f o r  A l a s k a .

W e  w i l l  b e  d e f e n d i n g  the l e g i s l a t u r e ' s  a c t i o n  

in m a k i n g  b o t h  t h o s e  d e d i c a t i o n s .  In d o i n g  so, w e  

w i l l  p r e s e n t  in m o r e  d e t a i l  a n u m b e r  of the 

a r g u m e n t s  d i s c u s s e d  a b o v e  in s u p p o r t  of the 

l e g i s l a t u r e ' s  a c t i o n .  In a d d i t i o n ,  w e  w i l l  

d i s c u s s  the p r e s u m p t i o n  o f  c o n s t i t u t i o n a l i t y  o f  

s t a t u t e s  a n d  the d e f e r e n c e  due to the a d m i n i­

s t r a t i v e  a n d  l e g i s l a t i v e  i n t e r p r e t a t i o n  of the 

d e d i c a t e d  f u n d s  p r o h i b i t i o n .  As i n d i c a t e d  above, 

w e  b e l i e v e  t h a t  the r e t u r n  o f  p r i n c i p a l  p a y m e n t s  

to a l o a n  f u n d  d o e s  n o t  o f f e n d  che C o n s t i t u t i o n  

a n d  t h a t  the r e t u r n  p f  i n t e r e s t  p a y m e n t s  to the 

l o a n  f u n d  m a y  be  p e r m i s s i b l e .  H o w e v e r ,  w e  cannot 

p r e d i c t  w i c h  c e r t a i n t y  the p o s i t i o n  t h a t  che c o u r t  

w i l l  a d o p t .
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C. A p p r o p r i a t i o n  o f  an a m o u n t  f r o m  a s p e c i f i c  

r e v e n u e  s o u r c e  (e.g., p r o g r a m  r e c e i p t s ) .

F r o m  ti m e  to ti m e  the l e g i s l a t u r e ,  by  m e a n s  o f  ar. 

a n n u a l  o p e r a t i n g  b u d g e t  a p p r o p r i a t i o n ,  a u t h o r i z e s  an a g e n c y  co 

s p e n d  m o n e y  that is g e n e r a t e d  out o f  o n e  of the agency's 

p r o g r a m s .  T h e  a p p r o p r i a t i o n  a l s o  sets a n  u p p e r  l i m i t  o n  the 

a m o u n t  that can b e  sp e n t .  A l t h o u g h  p r o g r a m  r e c e i p t s  are clearlv 

s t a t e  r e v e n u e s  w h i c h  m a y  n o t  b e  d e d i c a t e d ,  the p r a c t i c e  of 

i d e n t i f y i n g  p r o g r a m  r e c e i p t s  as an a p p r o p r i a t i o n  source d o e s  nc: 

in a n y  w a y  l i m i t  l e g i s l a t i v e  c o n t r o l  o v e r  the e x p e n d i t u r e  of 

r e v e n u e s  b e c a u s e  the l e g i s l a t u r e  m a i n t a i n s  c o n t r o l  o f  the 

a p p r c p r i a  'on by m e a n s  o f  the b u d g e t .  T h e r e f o r e ,  we b e l i e v e  tha: 

this pro o_ce is n o t  a f f e c t e d  b y  the d e d i c a t e d  f unds p r o h i b i t i o n .

D. A p p r o p r i a t i o n  o f  an a m o u n t  w h i c h  is a s c e r t a i n a b l e

o n l v  b v  r e f e r e n c e  to s p e c i f i e d  i n f o r m a t i o n . _________

A p p r o p r i a t i o n s  are r e g u l a r l y  m a d e  to the r i s k  m a n­

a g e m e n t  d i v i s i o n ,  D e p a r t m e n t  of  A d m i n i s t r a t i o n ,  of all p r o c e e d s  

d u r i n g  a f i s c a l  y e a r  f r o m  c l a i m s ,  s e t t l e m e n t s  or j u d g m e n t s  

a r i s i n g  f r o m  d a m a g e  to or loss of s t a t e  p r o p e r t y .  As p o i n t e d  ou: 

a b o v e ,  at 18, this p e r m i t s  the s t a t e  to r e p a i r  or r e p l a c e  damatec 

p r o p e r t y  w i t h o u t  s p e c i f i c  a p p r o p r i a t i o n s ,  w h i c h  v c u i o  

p r o b a b l y  be e i t h e r  m o r e  o r  le s s  t h a n  the a c t u a l  p r o p e r t y  damage 

in a n y  f i s c a l  year.
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T h e  o n l y  d i f f e r e n c e  b e t w e e n  this a n d  a t y p i c a l  

a p p r o p r i a t i o n  is in the d e t e r m i n a t i o n  o f  the a m o u n t  a p p r o p r i a t e d .  

W h e n  a f i x e d  a m o u n t  is a p p r o p r i a t e d ,  o b l i g a t i o n s  i n c u r r e d  a g a i n s t  

it m a y  be  h o n o r e d  as l o n g  as t h e r e  is c a s h  a v a i l a b l e  in the 

t r e a s u r y .  W h e n  a n  a p p r o p r i a t i o n  is m a d e  for an a m o u n t  to be 

r e c e i v e d  f r o m  a c e r t a i n  s o u r c e  d u r i n g  a s p e c i f i c  p e r i o d ,  

o b l i g a t i o n s  m a y  be h o n o r e d  o n l y  if a s u f f i c i e n t  a m o u n t  o f  m o n e y  

h a s  b e e n  r e c e i v e d  f r o m  that s o u r c e  and t h e r e  is c a s h  a v a i l a b l e  in 

t h e  t r e a s u r y .  H o w e v e r ,  the a m o u n t  of the a p p r o p r i a t i o n  r e m a i n s  

d e t e r m i n a b l e .  C o n s e q u e n t l y ,  it is o u r  o p i n i o n  th a t  these k i n d s  

o f  a p p r o p r i a t i o n s  do n o t  v i o l a t e  the d e d i c a t e d  f u n d  

p r o h i b i t i o n .  14/

14/ T h e  p e n d i n g  l i t i g a t i o n  d i s c u s s e d  e a r l i e r  ( T r u s t e e s  f o r  
A l a s k a  v. State, s u o r a ) a l s o  i n c l u d e s  a c l a i m  t h a t  an a p p r o­
p r i a t i o n  to the A l a s k a  P o w e r  A u t h o r i t y  o f  the i n t e r e s t  to be  
r e c e i v e d  o n  m o n e y  s e p a r a t e l y  a p p r o p r i a t e d  to the P o w e r  D e v e l o p­
m e n t  Fur.c v i o l a t e s  the d e d i c a t e d  f u nds p r o h i b i t i o n .  § 1 ch. 90, 
S L A  1980, as r e e n a c t e d  b y  § 69 ch. 92, S L A  1931 a n d  a m e n d e d  b y  § 
23 6  ch. 141, S L A  1982. T h e  q u e s t i o n e d  a p p r o p r i a t i o n  does n o t  
s t a t e  a s p e c i f i c  t i n e  p e r i o d  d u r i n g  w h i c h  the i n t e r e s t  is to be 
a c c r u e d .  ' C o n s i d e r a t i o n  b y  t h e  c o u r t  o f  this p a r t i c u l a r  q u e s t i o n  
m i g h t  n o t  o c c u r  s i n c e ,  b y  i n f o r m a l  m e m o  d a t e d  A p r i l  19, 1982, w e  
a d v i s e d  the T r e a s u r y  D i v i s i o n  o f  che D e p a r t m e n t  of  R e v e n u e  chat 
ch e  i n t e r e s t  m u s t  b e  r e t u r n e d  to che g e n e r a l  f u n d  b e c a u s e  o f  a 
s p e c i f i c  s t a t u t o r y  r e q u i r e m e n t ,  A S  4 4 . 8 3 . 3 3 8 ( b ) .  W e  are i n f o r m e d  
t h a t  n o  i n t e r e s t  has a c c r u e d  to the P o w e r  D e v e l o p m e n t  Fund.
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E. O t h e r  M i s c e l l a n e o u s  D e d i c a t i o n s

1. A p p r o p r i a t i o n s  to the P e r m a n e n t  F u n d . S i n c e  the 

c o n s t i t u t i o n  ( A r t i c l e  IX, s e c t i o n  15) s p e c i f i c a l l y  

a u t h o r i z e s  d e d i c a t i o n s  to the P e r m a n e n t  F u n d  of 

"at l e a s t "  25 p e r c e n t  o f  c e r t a i n  r e v e n u e s ,  we 

b e l i e v e  a n y  a d d i t i o n a l  d e d i c a t i o n  to the fund bv 

s t a t u t e  1_5/ o r  b y  a p p r o p r i a t i o n  is also 

p e r m i s s i b l e .

2. R a i n y  d a v  a c c o u n t . A S  3 7.05 179 c r e a t e s  a reserve 

f u n d  to w h i c h  m o n e y  is a p p r o p r i a t e d  a n d  aut h o r i z e s  

it to b e  s p e n t  f o r  c e r t a i n  n e c e s s a r y  emerger.cv 

o p e r a t i n g  e x p e n s e s  at some f u t u r e  time. It is our 

o p i n i o n  t h a t  this p r a c t i c e  is p e r m i s s i b l e  under 

the t h e o r y  d i s c u s s e d  a b o v e  b e g i n n i n g  at p. 12 tha: 

m o n e y  o n c e  it is a p p r o p r i a t e d  loses its character 

as r e v e n u e  f o r  p u r p o s e s  o f  the d e d i c a t e d  funds 

p r o h i b i t i o n .  A  c o n t r a r y  v i e w  w o u l d  severely 

r e s t r i c t  f l e x i b i l i t y  in s t a t e  b u d g e t i n g  and 

a c c o u n t i n g ,  a n d  w e  d o u b t  that s u c h  a v i e w  w o u l d  be 

a d o p t e d  b y  the courts.

M r .  G e r a l d  L. W i l k e r s o n

H o n o r a b l e  C a r o l e  J. B u r g e r

J 6 6 - 7 8 5 - 8 1  a n d  J 6 6 - 6 4 9 - 8 0

1 5 / In  1980, the l e g i s l a t u r e  i n c r e a s e d  the p e r c e n t a g e  d e d ication 
a p p l i c a b l e  to m o s t  n e w  m i n e r a l  lease's to 50 percent.

N o v e m b e r  3 0, 1 9 ^

P a g e  30



Mr. G e r a l d  L. W i l k e r s o n  
H o n o r a b l e  C a r o l e  J. B u r g e r

N o v e m b e r  30, 1 9 8 2

P a g e  31

J 6 6 - 7 8 5 - 8 1  a n d  J 6 6 - 6 4 9 - 8 0

W e  h o p e  y o u  f i n d  Chis a n a l y s i s  h e l p f u l  in d e t e r m i n i n g  

the n a t u r e  o f  the p r o b l e m s  p r e s e n t e d  by the d e d i c a t e d  f u n d  

p r o h i b i t i o n  a n d  the v a r i o u s  s t a t u t o r y  p r o g r a m s  w h i c h  m a y  or m a y  

n o t  r u n  a f o u l  of it. W e  e x p e c t  to be a b l e  to a d v i s e  y o u  w i t h  

g r e a t e r  c e r t a i n t y  o n  s o m e  o f  t h e s e  q u e s t i o n s  at the c o n c l u s i o n  o f  

th e  p e n d i n g  l i t i g a t i o n  d e s c r i b e d  above.

S i n c e r e l y ,

• W i l s o n  L. C o n d o n  
A t t o r n e y  G e n e r a l

W L C :j f

cc: R o n  L ehr, D i r e c t o r
D i v i s i o n  of B u c g e t  a n d  M a n a g e m e n t

J a y  Hogar., D i r e c t o r
D i v i s i o n  of L e g i s l a t i v e  F i n a n c e
L e g i s l a t i v e  A f f a i r s  A g e n c y



Section 9.7 - DEDICATED FUNDS.

The proceeds of any state tax or license shall not be dedicated to any special purpose, except as 
provided in section 15 of this article or when required by the federal government for state 
participation in federal programs. This provision shall not prohibit the continuance of any 
dedication for special purposes existing upon the date of ratification of this section by the people 
of Alaska.

Cross References -
For an exception to the prohibition against dedicated funds, see Sec. 15 of this article 

which establishes the permanent fund.

Amendment Notes -
The amendment effective February 21,1977 (9th Legislature's SCS CSSSHJR 39 (Res) 

am S (1976)) inserted "as provided in section 15 of this article or" in the first sentence.

AG Opinions -
Among the reasons such a prohibition, as is found in this section, was recommended are 

the following: (1) flexibility of budgeting; (2) financial control; and (3) lack of relationship 
between the tax and purpose. 1959 Op. Att'y Gen. No. 7.

Delegates to the constitutional convention were desirous of eliminating dedications so that 
the legislature would have the greatest flexibility in allocating tax revenues on a bas:s of need.
1959 Op. Att'y Gen. No. 7.

A dedication encompasses (1) proceeds or part of the proceeds of a tax or license (2) set 
aside at a certain rate (3) for a particular purpose. 1959 Op. Att'y Gen. No. 7.

As a matter of compromise, a grandfather clause was included in this section to permit all 
dedications existing on the date of ratification of the constitution (April 24, 1956) to continue. 
1959 Op. Att'y Gen. No. 7.

The intent of the drafters of the state constitution was to permit the continuance of 
existing dedications at the then existing rates until the legislature saw fit to exercise the only 
power retained in relation to them: That is, the power to repeal. 1959 Op. Att'y Gen. No. 7.

This section had two interrelated purposes: (1) to prevent any future dedication of 
revenues for special purposes, and (2) to prevent the creation of new special funds separate from 
the general fund. May 2, 1975 Op. Att'y Gen.

This section of the state constitution can be given its intended effect and serve its 
repeatedly expressed purpose only if the words "proceeds of any tax or license" are interpreted 
to mean what their framers clearly intended, i.e., the sources of any public revenues. May 2,
1975, Op. Att'y Gen.

The dedication of any source of public revenue: tax, license, rental, sale, bonus-royalty, 
royalty, or whatever, is limited by the state constitution to those existing when the constitution 
was ratified or required for participation in federal programs. May 2, 1975 Op. Att'y Gen.

The real concern at the constitutional convention was about earmarked funds, not taxes or 
licenses, but funds. May 2, 1975 Op. Att'y Gen.

Dedication of the revenues from the lease or sale of state natural resources offends the 
state constitutional prohibition against dedicated funds. May 2, 1975 Op. Ait'y Gen.

The practice of appropriating to a separate fund an amount to be ascertained by reference



to receipts from a specified source does not violate the dedication prohibition o f the constitution. 
November 30, 1982 Op. Att'y Gen.

Language of this section prohibiting dedication o f proceeds of any state tax or license 
must be read as embodying certain implied exceptions, specifically, pension contributions, 
proceeds from bond issues, sinking fund receipts, revolving fund receipts, contributions from 
local government units for state-local cooperative programs, and tax receipts which the state 
might collect on behalf o f  local government units. November 30, 1982 Op. Att'y Gen.

There is no unlawful dedication involved in the return to a revolving loan fund of principal 
payments on loans. The initial appropriation would suffice to authorize the use o f that money 
for other loans until die legislature reappropriates the unobligated assets o f the fund or abolishes 
the fund. November 30, 1982 Op. Att'y Gen.

For discussicn o f issues involved in question o f whether dedication prohibition applies to 
interest or other income earned by money appropriated to revolving funds and other funds and 
accounts, see November 30, 1982 Op. Att'y Gen.

I f  the moneys in the general fund must be applied in a particular way and the amount to 
be applied is determined by a set formula, rather than by each legislature's judgment, the intent of 
this section has been thwarted. The legislature's hands are tied as effectively as in the case where 
the proceeds o f a particular tax are dedicated. 1969 Op. Att'y Gen. No. 5, overruled in part on 
other grounds, May 2, 1975 Op. Att'y Gen.

As to constitutionality o f requiring a portion o f the general fund to be allocated to local 
governments each year in accordance with a fixed formula, see 1969 Op. Att'y Gen. No. 5, 
overruled in part on other grounds, May 2, 1975 Op. Att'y Gen.

The prohibition o f this section is against new dedications, i.e., those dedications of 
revenues which did not exist on April 24, 1956, the date o f the constitution's ratification. June 2, 
1978 Op. Att'y Gen.

Existing dedications may be continued but may not be revised upward or downward by 
means of altering the tax, the rate of dedication or the purpose for which the dedication will be 
used. 1959 Op. Att'y Gen., No. 9; 1959 Op. Att'y Gen. No. 7; 1959 Op. Att'y Gen. No. 14.

No action of the legislature is permissible which would (1) tend to increase or decrease the 
percentage of the lOtal tax and license proceeds which are dedicated, or (2) which would tend to 
increase or decrease the amount o f proceeds which are dedicated. 1959 Op. Att'y Gen. No. 7;
1959 Op. Att'y Gen. No. 14.

Reducing a dedication makes it different from that which existed, i.e., and existing 
dedication is not continued when it is reduced any more than it is when it is increased. June 2,
1978 Op. Att'y Gen.

Any attempted alteration short o f repeal is a nullity. 1959 Op. Att'y Gen., No. 7.
Legislation developed to eliminate the double fee paid by commercial fishermen who are 

also holders oflimited entry permits, which in effect, exempted permit holders from license fees 
and provided for payment into the fishermen's fund from moneys collected for permit fees o f an 
amount equal to the amount which would have been paid into the fund from collections for 
commercial fishing licenses offends this section since it did not continue an existing dedication. 
June 2, 1978, Op. Att'y Gen.

The 1957 amendment to AS 43.40.010, which reduced the tax on motor fuel used in 
commercial fishing crafts for purposes o f commercial fishing from five cents to two cents per 
gallon, effected no change in the dedication-inasmuch as the reduction in the tax is coupled with 
an exemption from the refund o f three cents per gallon formerly allowed to users o f fuel in



commercial fishing craft for commercial purposes. Nothing has been done which increases or 
decreases the dedication. 1959 Op. Att'y Gen. No. 14.

When the tax is lowered the entire dedication falls and all tax proceeds are covered into the 
general fund. This result is compelled by a realization that the lowering of the tax irretrievably 
lowers the dedication because insufficient revenues are available to maintain the present rate of 
the dedication. Since the only power retained by the legislature with respect to a dedication 
(other than administrative alterations in the management of the dedication) is the power of repeal, 
such irretrievable action is tantamount to a repeal of the dedication. 1959 Op. Att'y Gen., No. 14.

When the legislature raises the tax, the excess tax simply goes into the general fund. 1959 
Op. Att'y Gen. No. 14.

A dedication is not repealed in its entirety by the partial elimination of its source but 
rather that it is reduced to provide for a dedication solely from all that is left of the source. June 
2, 1978 Op. Att'y Gen.

The prohibition against dedications should be read in conjunction with Alaska Const., art. 
XI, Sec. 7, which deals with restrictions on the initiative and referendum. Therein it is stated that 
the initiative and referendum shall not be used to create or apply to dedications of "revenue."
1959 Op. Att'y Gen., No. 7.

Pre-existing dedications of revenue established by statute to satisfy trust obligations 
imposed by federal law are excluded from the reach of Alaska Const., art. EX, Sec. 17. That 
section applies to proceeds net of dedications otherwise permitted under this section, which 
permits dedications that are required for participation in a federal program. 1993 Op. Att'y Gen. 
No. 1.

Any attempted dedication of funds after April 26, 1956, which was not absolutely 
required for participation in federal programs, had to be covered into the general fund, any statute 
notwithstanding. 1959 Op Att'y Gen. No. 7, issued prior to the 1977 amendment of this section.

Although fourth class cities may now be incorporated cities within the intent of AS 
43.70.080, they would not be entitled to any refunds under such section, since if this were the 
case, the effect of ch. 79, SLA 1959 would be to make a new dedication of a state tax or license 
for a special purpose. Any such dedication would be invalid under the provisions of this section.
1960 Op. Att'y Gen., No. 5.

Any repeal or repeal and re-enactment of a dedication during the 1957 session takes the 
dedication from under the protection of the grandfather clause, and a re-enactment either in 1957 
or later is a nullity unless the dedication is required by the federal government for participation in 
federal programs. 1959 Op. Att'y Gen., No. 7, issued prior to the 1977 amendment of this 
section.

Employees' retirement system and emoluments of office for all commissioners, heads of 
state agencies and the members of the judiciary and legislature are authorized by the Alaska 
Constitution and are implied exceptions to the prohibition of this section. 1969 Op. Att'y Gen., 
No. 5 overruled in part on other grounds, May 2, 1975 Op. Att’y Gen.

The Violent Crimes Compensation Board is authorized by statute to recover, receive, and 
collect receipts; however, under the Alaska Constitution, all receipts must revert to the general 
fund. September 25, 1980 Op. Att'y Gen.

The provisions of AS 16.43.310 and 16.43.320, which authorize the Commercial 
Fisheries Entry Commission to establish and administer a buy-back program, offend the state 
constitutional prohibition against dedicated funds. May 23, 1985 Op. Att'y Gen.



Decisions -
This clause prohibiting dedicated funds seeks to - preserve an annual appropriation model 

which assumes that not only will the legislature remain free to appropriate all funds for any 
purpose on an annual basis, but that government departments will not be restricted in requesting 
funds from all sources. Sonneman v. Hickel, 836 P.2d 936 (Alaska 1992).

Assessments authorized by former AS 16.10.530 were "proceeds of a state tax or 
license." - Since the constitution prohibits the dedication of any source of revenue, including both 
"taxes" and "special assessments," the assessments authorized by former AS 16.10.530 were 
"proceeds of a state tax or license," within the meaning of this section, whether or not the salmon 
assessments fit the definition of "special assessments." State v. Alex, 646 P.2d 203 (Alaska 
1982).

Coastal protection fund held invalid. - As provided for in ch. 266, SLA 1976, the coastal 
protection fund in former AS 30.25, which regulated the transfer of crude oil, refined petroleum 
products, or by-products of oil terminal facilities, was a dedication of the proceeds of a tax or 
license and invalid under this section. Chevron U.S.A., Inc. v. Hammond (A77-195 Civil), F. 
Supp. (D. Alaska 1978).

Risk charges for each classification of certificate issued under former AS 30.25, which 
were deposited in the coastal protection fund, were the proceeds of a license or tax within the 
meaning of this section, which prohibits the dedication of any state tax or license to any special 
purpose with certain exceptions. Chevron U.S.A., Inc. v. Hammond (A77-195 Civil), F. Supp. 
(D. Alaska 1978).

Attorney general could not save provisions of former AS 30.25 from unconstitutionality 
under this section by directing promulgation of regulations inconsistent with statute. - See 
Chevron U.S.A., Inc. v. Hammond (A77-195 Civil), F. Supp. (D. Alaska 1978).

Deposit of Alaska Power Authority revenues into state general fund. - Net proceeds from 
the Alaska Power Authority's operations in excess of actual debt payments are deposited into 
the state general fund, the Authority receiving money for maintenance and operation of its 
facilities from legislative appropriations. M-K Eng'g Co. v. Alaska Power Auth., 662 F. Supp. 
303 (D. Alaska 1986).

Based upon this article, funds left over from Alaska Power Authority projects are lapsed 
into the state's general fund for later reappropriation. M-K Eng'g Co. v. Alaska Power Auth.,
662 F. Supp. 303 (D. Alaska 1986).

Cited in State v. Anthony, 810 P.2d 155 (Alaska 1991).
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Representative Ivan M. Ivan
MEMORANDUM

TO: Representative Jeannette James, Chair
House State Affairs Commi

FROM: Representative Ivan M. Ivan (Jj!\v

DATE: January 29,1997

RE: Scheduling of H ouse Joint Resolution 18

Please consider this request to hear H ouse Joint Resolution 18: Dedicated Funds; 
Rates M ay be Changed, before the House State Affairs Com m ittee at your earliest 
possible convenience.

This p roposed  constitutional am endm ent w ill allow  voters in  the next general 
election to decide if the legislature can change the rate or license the proceeds of 
funds dedicated for a special purpose. The dedicated fund had to be in existence as of 
April 24,1956.

Please do no t hesitate to contact either myself or Tom W right of m y staff if you have 
questions or need further information.

A k la c h o k  • A k ia k  • A lc k n a g tk  • A t m a u llu a k  • IJ e ll ic I • C b c fo m a k  • C l a r k 's  P o in t • D illin g h a m  ♦ E c k  « E k u k  • E k w o k  • G o o iln e w s  D a y  • 

K a s lg lu k  • K lp n u k  • K o llg a n e k  • K o n g lg n n a k  • K w c th lu k  • K w lg lllln g o k  • M a n o k o ta k  • N a p a k la k  • N a p a s k la k  • N ew  S lu y a h o k  • N u n n p lt c h n k  • 

O s c u rv il lc  • P la t in u m  • P o rta g e  C r e e k  • Q u ln h a g a k  • T o g la k  • T u n t u t u lla k  • T w in  H ills



FISCAL NOTE

R ev is io n  D a te   ______________________________________________
T itle  C o n s t . A m d l.: C hang ing  ra te  o f  a  tax  o r  lic e n se

STATE OF ALASKA
1997 LEGISLATIVE SESSION

BILL NO. HJR 18

Dept. A ffec ted  
‘ B RU

O ffice  o f  the G o v e rn o r
E lec tive  O pe ra tion s

S p o n s o r
R e q u e s te r

R e p re s e n ta t iv e  Ivan
H o u se  S ta te  A ffa irs

cxpenditures/Revenues

C om ponen t G e n e ra l and  P rim a ry  E lection s

C om ponen t S e r ia l N o. 

(Thousands of Dollars)

n 22

O P E R A T IN G  E X P E N D IT U R E S F Y  9 8 FY  9 9 F Y 0 0 F Y  01 FY  0 2 F Y  0 3
P e rs o n a l S e rv ic e s
T ra ve l
C on trac tu a l 3 .0
S u p p lie s
Equ ipm en t
Land  & S tru c tu re s
G ran ts  & C la im s
M isc e lla n e ou s

T O T A L  O P E R A T IN G 0 .0 3 .0 0 .0 0 .0 0 .0 0 .0

C A P I T A L  E X P E N D I T U R E S

[C H A N G E  IN  R E V E N U E S  [

F ' J N D  S O U R C E (T h o u sa n d s  o f  D o lla rs )
1 0 0 2  F e d e ra l R e c e ip ts
1 0 0 3  G F  Match
1 0 0 4  G F 3 .0
1 0 0 5  G F /P ro g ram  R e c e ip ts
1 0 3 7  G F /M en ta l H ea lth
O th e r

T O T A L 0 .0 3 .0 0 .0 0 .0 0 .0 0 .0

E s t im a te  o f  a n y  c u r r e n t  y e a r  (F Y 9 7 )  c o s t : n on e
P O S IT IO N S
Fu ll-tim e 0
Part-tim e 0
T em po ra ry 0

A N A L Y S IS : (Attach a separate page if necessary)

This figure includes the co st of providing information about this issue in the Official Election Pam phlet a s  required by AS 
15.58, and the program m ing co sts  for counting votes ca s t on the m easure. However, only four m easu res can be 
printed on a  single ballot card. If this m easu re  requires printing an  additional ballot card, the costs will increase by 
$56.0.

P re p a re d  by 
D iv is ion
A pp ro ved  b y  C o 
A gency

D a n a  L aT ou r
D iv is ion  o f  E le c tion s

Lt. G o v e rn o r  F ra n  U lm e r
O ffic e  o f  the  L ie u te n an t C 3rnor

P h o n e
D a te
D a le

4 6 5 - 5 3 4 7
1 /3 1 /9 7
1 /3 1 /9 7

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information, call tho Governor’s Legislative Office
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CLEAN SWEEP
V IC K I N A ?O P LE yF fo n llo u m in

Palfner-Wasillfl Highway Is looking heat and 
tidy aVtei* local volunteers swept over It Satur­
day, removing months worth of trash. At left, 
Teddy Babcock hoists a bright yellow bag from 
Alaskans for Litter Prevention and Recycling 
(ALPAR). Above, Sally Heath and her grandson 
Track Palm make the cleanup a cross-genera­
tional effort. All three volunteers were with a 
group from the Mat-Su Covenant Church, which 
is located on the Palmer-Wasilla Highway.

a ho culled for a stall* audit, has 
Indicated lu* means more than 
a simple accounting check. His 
resolution, SJR 2H, requests 
"the federal government to 
conduct an audit of (In1 Alaska 
Nallvi* Regional Corporations 
to determine their compliance 
with the Alaska Native Claims 
Settlement Act and to review 
the accountability of the corpn 
rations tu tlieir shareholders."

Havelock said, "livery state

Sue AUOITS, Page A12

c o n c e s s i o n  c o u l d  a l i e n a t e  m e m b e r s
By PAUL STUART
rron'iorsnuin leportoi

i large pari o f ou r 
A O C  has abou t

WASJLLA — By endorsing a resolu­
tion to amend federal law governing 
subsistence in a way that still permits 
rural preference, the Alaska Outdoor 
Council, has made a big concession, 
AOC president Rod Arno said Friday.
‘"In fact," Amo said, "we went so far 

in signing on to this resolution, that we

may have alienated 
membership."' Tin 
12,000 members.

The AOC at its annual meeting in 
Juneau last month voted to endorse a 
resolution to Congress put forward by 
state Rep. Heverly Moselc, R-Willow, to 
amend the contentious Title VIII of Ihe 
Alaska National Interest hands Conser­
vation Act (ANll.CA).

Masek’s resolution calls for continued

rural preferences for fish and game har­
vesting in times of scarcity, but allows 
the State of Alaska to define phrases 
about rural and traditional use.

At Ihe same time, the AOC has con­
tinued to endorse a traditional policy of 
public trust, which Arno says is "cm 
bedded in our slate constitution —  call­
ing for equal access for all Alaskans to 
resources that include fish and game." 
He indicated the AOC, "in offering this

olive branch, tins straddled a dangerous 
fence. We've gone about as far as we 
can go."

AOC executive director Dick Bishop 
announced he would be retiring from 
the position tic has held for lluee years, 
to move to a rural area north of IX*naII 
National Park.

Amo said the council has not yet de­
cided upon a replacement for Bishop, 
who will be retiring on July I.

S c h o o l  h o a r d  m u l l s  

S h e r r o d  s c h e d u l e
By EOWYN LoMAY IVEY____
Frontl0r s a in n < p c n « f

A new scheduling plan for 
Sherrod Elementary may piovc 
to he as controversial among 
school hoard members as it has 
been among community mem­
bers.

During Its April t6 meeting, 
the Mat-Su school board was 
pre-rnled with principal Rick
i • V ••  |  I t

ulc and asked school board 
members to give him some di­
rection. While the board Is wait­
ing until after nn April 29 work 
session to make a decision, 
members already appear to be 
of conflicting opinions.

"There has been a letidcnry... 
for different school sites to be 
going III different directions," 
board member John I lensel said 
following I,mln's presentation.

PASSING THE BATON
Trnck season oftclully got im- 
dorway Saturday at (tin 
Pntrner Relays.

Sco SPORTS. Pago 9r.
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Date Referred to Committee: April 1, 1997 FURTHER REFERRALS:

Date of Committee Action:

The STATE AFFAIRS Committee considered: H JR.2.1

HOUSE JOINT RESOLUTION NO. 21 REQUESTING CONGRESS TO AMEND ANILCA

Relating to amendment of Title VIII of the Alaska National Interest Lands Conservation Act.

MOUSE COMMITTEE REPORT
(7)

recommends it be replaced [ ] the same title
with the following committee substitu te____________________________________  [ ] a new title

[ ] additional referral t o    Committee
[ j attached amendment(s)

ADOPTS: Letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dep0 APPROVES PREVIOUS:

I ] fiscal note(s) _____________________  [ ] fiscal note(s) ____________________________

[ J zero fiscal note(s) f |/ f  zero fiscal note(s)
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Alaska State Legislature

Military &. Veteran Affairs, 
Chair

Mouse Resources, 
Vice-Chair

House Transportation, 
Vice-Chair

Legislative Council

Committees:

R e p r e s e n t a t i v e  B e v e r l y  M a s e lc

During Session: Jan - May 
Stale Cupitol 

Juneau, Ak. 99801-1182 
(907)465-2679 

Fax:(907)465-4822 
(800) 505-2678

During Interim: June - Dec. 
600 E. Railroad Avc. 
Wasilla, Ak. 99654 

(907) 376-2679 
Fax:(907)376-6180

SPONSOR STATEMENT 
HJR 21

HJR 21, "Relating to am endm ent of Title VIII of ANILCA," provides for two 
im portant items within the confines of the subsistence debate. First it will allow 
Alaskans an opportunity to discuss how the resolution of this im portant issue should 
take place, am ong Alaskans, or as imposed on us by federal law. As the legislature 
debates the merits of HJR 21, the people of Alaska will have a chance to participate in 
deciding w hether this issue is better resolved by placing Alaskans at the table and 
working out a reasonable solution, or if we should relinquish some of our State's 
authority by following federal directives.

Secondly, if Alaskans agree, the basic tenets pu t forth by HJR 21 should be 
presented to Congress as a possible answer to this long running debate. It is important 
to note that if Congress acts favorably on HTR 21, that the major issue of a rural 
preference will remain in federal statute as a prerequisite for state managem ent. 
However, Alaskans will have the option of trying to come to a reasonable agreement on 
w hat the terms "rural" and "customary and traditional" mean. I strongly believe the 
people of this state can do that.

HJR 21 also makes a request of Congress to clarify or change some of the other 
provisions of ANILCA. Among the changes requested are: a definition of public lands 
that would exclude state and private land and water, prohibit the preem ption of state 
fish and wildlife managem ent on state and private land and water, repeal of federal 
court oversight provision of state subsistence managem ent programs, and the 
elimination of commercial sale of subsistence taken resources.

So far neither side in the subsistence debate seems willing to budge on the issues 
of am ending ANILCA or the state constitution as the first step in returning full 
m anagem ent authority to the state. The approach in HJR 21 is som ewhat different in 
that it asks that the major stum bling block, "the rural priority," be kept in ANILCA, but 
at the same time to allow the state to define it. I realize this isn 't by any means a perfect 
answer that will satisfy the parties involved on either side of this divisive issue; 
however, I am hopeful Alaskans, given the chance, can sit dow n and come up with a 
workable definition. I would encourage everyone to take a close look at this approach 
and give it some consideration as I feel it m ight start us towards resolving this 
im portant issue.
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HOUSE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - FIRST SESSION

B Y  R E P R E SE N T A T IV E  BA RN ES

In troduced :
R e fe rred :

A BELL 

FO R  AN ACT ENTITLED 

"An Act relating to subsistence hunting and fishing; and proriding for an effective 

date."

BE IT  EN ACTED BY TH E LEGISLATURE OF THE STATE O F ALASKA:

* Section 1. AS 16.05.251(e) is amended to read:

(e) The Board of Fisheries may allocate fishery resources among subsistence. 

personal use', sport, guided sport, and commercial fisheries. The board shall adopt 

criteria for the allocation of fishery resources and shall use the criteria as appropriate 

to particular allocation decisions. The criteria for the allocation to and  am ong 

subsistence uses m ust he consistent with AS 16.05.258. The c rite ria  fo r the 

allocation am ong personal use, snort, guided snort, and com m ercial fishing may 

include factors such as

(1) the history of each personal use, sport, guided sport, and 

commercial fishery;

(2) the number of residents and nonresidents who have participated in

-1-
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each fishery in the past and the number of residents and nonresidents who can

reasonably be expected to participate in the future;

(3) the importance of each fishery for providing residents the

opportunity to obtain fish for personal and family consumption;

(4) the availability of alternative fisheries resources;

(5) the importance of each fishery to the economy of the state;

(6) the importance of each fishery to the economy of the region and

local area in which the fishery is located;

(7) the importance of each fishery in providing recreational

opportunities for residents and nonresidents.

* Sec. 2. AS 16.05.251 is amended by adding a new subsection to read:

(i) The Board of Fisheries shall establish by regulation criteria for determining

the individuals who may take a fishery resource

(1) for subsistence uses; and

(2) in a fishery for subsistence uses in the event of restrictions on 

subsistence uses of the fishery resource.

* Sec. 3. AS 16.05.255(a) is amended to read:

(a) The Board of Game may adopt regulations it considers advisable in 

accordance with AS 44.62 (Administrative Procedure Act) for

(1) setting apart game reserve areas, refuges, and sanctuaries in the 

water or on the land of the state over which it has jurisdiction, subject to the approval 

o f the legislature;

(2) establishing open and closed seasons and areas for the taking of

game;

(3) establishing the means and methods employed in the pursuit, 

capture, taking, and transport of game, including regulations, consistent with resource 

conservation and development goals, establishing means and methods that may be 

employed by persons with physical disabilities;

(4) setting quotas, bag limits, harvest levels, and sex, age, and size 

limitations on the taking of game;

(5) classifying game as game birds, song birds, big game animals, fur

-2-
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bearing animals, predators, or other categories;

(6) methods, means, and harvest levels necessary to control predation 

and competition among game in the state;

(7) watershed and habitat improvement, and management, conservation, 

protection, use, disposal, propagation, and stocking of game;

(8) prohibiting the live capture, possession, transport, or release of 

native or exotic game or their eggs;

(9) establishing the times and dates during which the issuance of game 

licenses, permits, and registrations and the transfer of permits and registrations between 

registration areas and game management units or subunits is allowed;

(10) regulating sport hunting and subsistence hunting, consistent with 

AS 16.05.258. as needed for the conservation, development, and utilization of game;

(11) taking game to ensure public safety^

(12) establishing criteria for determining which individuals mav 

take game for subsistence uses and the individuals who may take game from a 

game population in the event of restrictions on subsistence uses of the game 

population.

* Sec. 4. AS 16.05.258(a) is repealed and reenacted to read:

(a) The Board of Fisheries and the Board of Game shall identify the fish 

stocks and game populations, or portions of stocks and populations, that are 

customarily and traditionally used for subsistence uses in each area identified by the 

boards.

* Sec. 5. AS 16.05.258(b) is repealed and reenacted to read:

(b) The boards shall determine

(1) what portion, if any, of the stocks and populations identified under

(a) o f this section can be harvested consistent with sustained yield; and

(2) how much of the harvestable portion is needed to provide a 

reasonable opportunity to satisfy the subsistence uses of those stocks and populations.

* Sec. 6. AS 16.05.258(c) is repealed and reenacted to read:

(c) The boards shall, for each stock and population for which a harvestable 

portion is determined to exist under (b)(1) of this section, allocate by regulation the

-3-
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percentage o f the stoc^t or population that may be taken for subsistence uses, for 

personal uses, for sport uses, and for commercial uses. The percentage allocated for 

subsistence uses must give a preference to satisfy subsistence uses. If it is necessary 

to restrict subsistence fishing or subsistence hunting in order to assure sustained yield 

or continue subsistence uses, then the preference shall be limited, and the boards shall 

distinguish among subsistence users on the basis of their

(1) customary and direct dependence on the fish stock or game 

population for human consumption as the mainstay of livelihood; and

(2) ability to obtain food if subsistence use is restricted or eliminated.

* Sec. 7. AS 16.05.258 is amended by adding a new subsection to read:

(g) The boards may adopt regulations consistent with this section that authorize 

taking for nonsubsistence uses a stock or population identified under (a) of this section.

* Sec. 8. AS 16.05.940(30) is amended to read:

(30) "subsistence fishing" means the taking of, fishing for, or 

possession of fish, shellfish, or other fisheries resources [BY A RESIDENT 

DOM ICILED IN A RURAL AREA OF THE STATE] for subsistence uses with gill 

net, seine, fish wheel, long line, or other means defined by the Board of Fisheries;

* Sec. 9. AS 16.05.940(31) is amended to read:

(31) "subsistence hunting" means the taking of, hunting for, or 

possession o f game [BY A RESIDENT DOMICILED IN A RURAL AREA OF THE 

STATE] for subsistence uses by means defined by the Board of Game;

* Sec. 10. AS 16.05.940(32) is amended to read:

(32) "subsistence uses" means the noncommercial, customary and 

traditional uses of wild, renewable resources by an individual who significantly 

depends on the resource [A RESIDENT DOMICILED IN A RURAL AREA OF THE 

STATE] for direct personal or family consumption as food, shelter, fuel, clothing, 

tools, or transportation, for the making and selling of handicraft articles out of 

nonedible by-products of fish and wildlife resources taken for personal or family 

consumption, and for the customary trade, barter, or sharing for personal or family 

consumption; in this paragraph, "family" means persons related by blood, marriage, or 

adoption and a person living in the household on a permanent basis;

W O R K  D R A F T  W O RK  D R A F T  0-L S 0922V A

-4-
New T e x t  U n d e r l i n e d  [DELETED TEXT BRACKETED]



* Sec. 11. AS 16.05.940(27.) is repealed.
i - -

* Sec. 12. Sections 3, 5, and 9, ch. 1, SSSLA 1992, are repealed.

* Sec. 13. TRANSITION, (a) It is the intent of the legislature that the Board o f Fisheries 

and the Board o f Game expeditiously adopt regulations necessary to im plem ent secs. 1 - 1 0  

o f this Act.

(b) Regulations adopted by the Board o f Fisheries, Board of Game, or Departm ent o f 

Fish and Game after the effective date o f this Act may not be inconsistent with the provisions 

o f secs. 1 - 10 o f this Act.

(c) Regardless of whether regulations in effect on the effective date o f this Act, and 

adopted under the authority o f AS 16.05.251, 16.05.255, or 16.05.258, as those statutes read 

on the day before the effective date o f this Act, are inconsistent with the provisions o f secs.

1 - 10 o f  this Act, they may continue to be implemented and enforced until October 1, 1997.

* Sec. 14. This A ct takes effect im mediately under AS 01.10.070(c).

WORK DRAFT WORK DRAFT 0-LS0922\A
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IN THE LEGISLATURE OF THE STATE O F ALASKA 

TW ENTIETH LEGISLATURE - FIRST SESSION

BY SENATORS HALFORD, Green, Taylor, Miller, Sharp, Torgerson, Donley, Leman, Wilken, Ward, 
Phillips

Introduced:
Referred:

A RESO LU TIO N

R equesting  the  federal governm ent to conduct an  a u d it o f the A laska Native 

regional corporations to determ ine the ir compliance w ith the A laska Native Claims 

S ettlem en t A ct and  to  review  the accountability o f the corporations to th e ir 

shareho lders.

BE IT  R ESO L V E D  BY T H E  LEG ISLA TU R E OF T H E  STA TE O F A LASKA:

W H E R E A S the 92nd Congress of the United States adopted the Alaska Native Claims 

Settlement A ct (ANCSA) on December 18, 1971; and

W H E R E A S the Congress intended the regional corporations created by ANCSA to be 

he econom ic foundation that would allow Alaska Natives to build upon the settlem ent and 

^reserve the benefits of the settlem ent for future generations o f  A laska Natives; and

W H E R E A S  the N ative regional corporations created by ANCSA have never been 

mdited by the State; and

W H E R E A S  Governor Knowles has stated that the Stn"* should not and will not audit 

Native regional corporations; and

W H E R E A S  the open dialogue between the Native regional corporations, their 

hareholders, and the state that the Congress intended to promote by exem pting the Alaska

-1-
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Native regional corporations from many of the security laws have instead lessened the Native 

regional corporations’ accountability to their shareholders; and

W H E R E A S the State and federal governments have substantial investments, over 

$1,000,000,000 and 44,000,000 acres o f land, in the Alaska Native regional corporations to 

settle claims by Native people of Alaska; and

W H E R E A S a call from the Alaska State Senate floor was made for an audit o f the 

N ative regional corporations to find where this money went, why the people did not receive 

lands and benefits promised, and why Native people want to return to a failed federal system 

in order to get those promises fulfilled; and

W H E R E A S officers o f some o f the regional corporations make substantial income 

w hile over one-third of their shareholders live at or below the poverty level; and

W H E R E A S ANCSA has apparently failed the Native people o f Alaska, and one of 

the results o f this failure is an outcry by Nadve people of Alaska for sovereignty; and

W H E R E A S many Alaska Natives feel intentionally disenfranchised by, and 

uninform ed about, the actions of the regional corporations; and

W H E R E A S Alaska Natives deserve accountability and responsiveness from the 

regional corporations that were established by the Congress to assist them in their bid for self- 

determination;

B E IT  R ESO L V E D  that the Alaska State Legislature respectfully requests the 

President and the United States Congress to conduct a multi-year audit o f the Alaska Native 

regional corporations to determine their compliance with the Alaska Native Claims Settlement 

Act and to review their accountability to their shareholders for the over $1,000,000,000 and 

the prom ises o f the Alaska Native Claims Settlement Act; and be it

F U R T H E R  R ESO LV ED  that the results of the audit shouM be provided to the 

G overnor and Legislature o f the State of Alaska.

C O P IE S  of this resolution shall be sent to the Honorable Bill Clinton, President; the 

Honorable Al Gore, Jr., Vice-President and President of the U.S. Senate; the Honorable Strom 

Thurm ond, President Pro Tempore o f the U.S. Senate; the Honorable Trent Lott, Majority 

Leader o f  the U.S. Senate; the Honorable Thomas Daschle, M inority Leader o f the U.S. 

Senate; the Honorable Newt Gingrich, Speaker of the U.S. House of Representatives; the 

Honorable Dick Armey, Majority Leader of the U.S. House of Representatives; the Honorable

0-LS0812\B
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INFORMATIONAL HANDOUT FROM ROBERT W. RUDE

For those of you that supported my election last year# i thank you. 
Since July 1996, I have been trying to get information on how much 
land CIRI still owns and on management compensation but Marrs has 
denied many of my requests. After 8 months, I was finally given the 
information which I am bringing to you in this handout.

REPORTED COMPENSATION. In 1995 Huhndorf was paid $441,390, Marrs 
$297,190, Hillard $348,729, and Kroloff $228,179. In 1994, Huhndorf 
was paid $391,224, Hillard $655,483, Marrs $235,896, and Kroloff 
$$212,492. In 1993, Huhndorf was paid $548,971, Hillard $405,179, 
Marrs $326,270, In the last five years Huhndorf's pay averaged 
approximately $8,417 per week (c i r i  Proxy Statements 1994 to 1996).

SERVICE AWARD. In 1994, the CIRI Board approved a Service Award of 
$800,000 for Huhndorf. Minutes of the Compensation Committee said 
the award was to be paid 12-31-95. The award was not reported to 
shareholders in CIRI's 1995 or 1996 Proxy Statements (CIRI minutes 
of 2-18-94).

ANOTHER S825f0QQ. CIRI's May 1996 newsletter it said Huhndorf was 
paid a total of $800,000 in retirement compensation: $200,000 from 
CIRI and $600,000 from BellSouth for services as chairman of the 
CIRI/BELLSouth partnership. The newsletter did not tell you the 
correct amount. Huhndorf was paid $625,000— not $600,000. The three 
year contract was approved by the CIRI Board in October 1995, and 
it was signed by Mr. Hillard (an executive of Cook Inlet Corporation 
a subsidiary of CIRI) on January 16, 1996. WHY WASN'T THE CONTRACT 
SIGNED BY BELLSOUTH? There was no mention of a $200,000 retirement 
bonus in the contract. Huhndorf was paid the $625,000 on April 26, 
1996, as a result of the early termination of his contract. MUST 
BE NICE TO MAKE $825,000 IN THREE MONTHS! The money was not reported 
to shareholders in CIRI's 1996 Proxy Statement.

SPLIT THE POT. In early 1996, $398,000 was given to Huhndorf and 
Marrs. The money was given as a RETIREMENT BONUS for Huhndorf and 
a raise for Marrs. WASN'T PROFIT SHARING PROVIDED AS A RETIREMENT 
OPTION FOR CIRI EMPLOYEES?

PROFIT SHARING. Proxy Statements from 1984 to 1996 show Huhndorf 
was paid over $167,000 for PROFIT SHARING. When 12 years of Fund 
earnings are included the amount paid him is SUBSTANTIAL. I asked 
for the total amount of Profit Sharing that was paid Huhndorf but 
my request was denied by Marrs.

MORE MONEY. A Consulting Agreement pays Huhndorf $150 PER HOUR plus 
expenses. He retains compensation paid from LIN TV, Southcentral 
Foundation, Cook Inlet Tribal Council and CIRI. In addition, he is 
paid board fees from our subsidiary corporations. Board fees received 
from subsidiaries are deducted from consulting fees owed Huhndorf 
by any of the subsidiaries. I asked for information that would show 
how much our subsidiaries paid Huhndorf but the information was denied 
me by Marrs.
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SEVERANCE. I n  F e b r u a r y  1 9 9 5 , t h e  CIRI B oard  a d o p t e d  a  s e v e r a n c e  p o l i c y  
f o r  e x e c u t i v e s  w h ich  p r o v i d e d  UP TO 12 MONTHS OF SALARY PLUS $ 5 0 ,0 0 0  
f o r  e x e c u t i v e s  who w ere  em p lo y ed  a t  C IRI f o r  15 o r  m ore  y e a r s .  I  
w r o t e  C IR I r e q u e s t i n g  a  l i s t  o f  t h e  e x e c u t i v e s  an d  t h e  s e v e r a n c e  
p a i d  t o  e a c h  o f  them  b u t  by  r e q u e s t  was d e n i e d  by  M a r r s .

LONG-TERM COMPENSATION. CIRI m anagem ent h a s  a  l o n g - t e r m  c o m p e n s a t io n  
p l a n  t h a t  c o v e r s  t e n  y e a r s  ( f ro m  1993 t o  2 0 0 3 ) .  S h a r e h o l d e r s  s h o u ld  
r e q u e s t  t h a t  t h e  p l a n  be  e x p l a i n e d  t o  th em .

RETIREMENT PARTY? I n  D ec. 1995 , H u h n d o rf  r e s i g n e d  f ro m  CIRI a s  CEO.
H is  d a t e  o f  r e s i g n a t i o n  was J a n .  2 ,  1 9 9 6 . DID YOU know CIRI s p e n t  
OVER $ 1 1 0 ,0 0 0  FOR HUHNDORF' S RETIREMENT PARTY an d  f o r  l a b e l  p i n s ?

PISHING LODGE. CIRI m anagem ent h a s  an  EXCLUSIVE FISHING LODGE f o r  
e x e c u t i v e s ,  a n d  i t  o n ly  c o s t  u s  a p p r o x i m a t e l y  $ 2 3 5 ,0 0 0  i n  1 9 96 . MUST 
BE NICE TO HAVE A FISHING LODGE PAID FOR BY SHAREHOLDERS. YOU MIGHT 
CALL AND SEE I F  YOU CAN FISH THERE.

IT S YOUR MONEY. L a s t  y e a r  C IRI s p e n t  o v e r  $ 9 0 ,0 0 0  f o r  P a r t i c i p a t i o n  
c o m m i t t e e s .  DO YOU THINK THE COMMITTEES WERE WORTH THE EXPENSE? C IRI 
a l s o  s p e n t  a b o u t  $ 1 .3  MILLION f o r  p r o f e s s i o n a l  s e r v i c e s ,  a d v e r t i s i n g  
a n d  p r o m o t i o n .  A l a r g e  am ount o f  t h e  money was s p e n t  t o  im p ro v e  t h e  
im age  o f  m an ag em en t.  HOW DO YOU LIKE THEM SPENDING YOUR MONEY TO 
IMPROVE THEIR IMAGE? D id  yo u  know t h a t  CIRI i n c r e a s e d  i t s  a d v e r t i s i n g  
an d  p r o m o t io n  e x p e n s e s  by  o v e r  $ 4 1 ,0 0 0  l a s t  y e a r  t o  o p p o s e  my e l e c t i o n  
t o  t h e  C IR I B oard?

LIVING IN POVERTY. I t  h a s  b e e n  s t a t e d  t h a t  a p p r o x i m a t e l y  $70% OF 
OUR SHAREHOLDERS LIVE IN POVERTY. CAN YOU SEE WHY? IS N 'T  IT  TIME 
WE PUT AN END TO CORPORATE GREED AND CONTROL?

1 - Q m O H S .

o C I R I ' s  a s s e t s ,  i n c l u d i n g  n a t u r a l  g a s  a n d  o i l  h o l d i n g s  n o t  i n c l u d e d  
i n  y e a r  en d  r e p o r t s ,  a r e  w o r th  n e a r l y  $1 BILLION, a c c o r d i n g  t o  
Mr. K r i s t e  a  CIRI e x e c u t i v e  (F e b .  1 6 ,  1989 A n c h o ra g e  N ew s), 

o I n c l u d e  ( C I R I ' s )  A la s k a  r e a l  e s t a t e ,  and  (C IR I)  s h a r e s  m ig h t  w e l l  
b e  w o r t h  $ 1 0 0 ,0 0 0  OR MORE (H u h n d o rf  F o r b e s  1 1 - 1 2 - 9 0 ) .  

o  S h a r e h o l d e r  e q u i t y  was $ 7 0 ,5 2 5  PER 100 SHARES (C IR I 1995 A n n u a l 
R e p o r t ) .  WHAT WOULD SHAREHOLDER EQUITY BE IF  ANCSA LANDS AND 
SUBSURFACE RESOURCES WERE ADDED? 

o I n v e s t o r s  a r e  p a y in g  4 .6  t im e s  book v a l u e  ( s h a r e h o l d e r  e q u i t y )  
f o r  t h e  S t a n d a r d  an d  P o o r s  500 and  2 0 .5  TIMES PROFIT ( q u o t e  fro m  
New Y ork T im es i n  A n ch o rag e  News 2 - 1 6 - 9 7 ) ,  

o  C I R I ' s  r e t u r n  on  s h a r e h o l d e r  e q u i t y  i s  a b o u t  2 .6% . Many s h a r e h o l d e r s  
f e e l  t h e y  c o u l d  g e t  a r e t u r n  o f  6% o r  $4200 p e r  y e a r  i n s t e a d  o f  
t h e  $10OO-$19OO a  y e a r  we g e t .  

o Why i s  t h e  v o t e  on  t h e  o p t i o n s  an  a d v i s o r y  v o t e ?  C o u ld  i t  h a v e  
a n y t h i n g  t o  do  w i t h  d i s s e n t e r s  r i g h t s ?

My b o o k  AN ACT OF DECEPTION i s  o u t ,  i f  you  w a n t  a  c o p y  s e n d  a  c h e c k  
o r  m oney o r d e r  i n  t h e  am ount o f  $ 1 3 .5 0  ( i n c l u d e s  s h i p p i n g )  made o u t  
t o :  R o b e r t  W. R u d e , 14940 W oodland A v e . ,  E a g le  R i v e r ,  Ak. 99577 .
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our r.AND. When t e s t im o n y  was b e in g  t a k e n  on th e  Land C la im s  b i l l ,  
h u n d re d s  o f  A la sk a  N a t iv e s  gave te s t im o n y  on t h e  im p o r ta n c e  s e c u r i n g  
a l a n d  b a s e  and r e t a i n i n g  t h o s e  l a n d s  t o  p r o t e c t  o u r  c u l t u r e .

ANNUAL REPORTS. Say C I R I 's  la n d  e n t i t l e m e n t  was 1 ,2 6 0 ,0 0 0  a c r e s  and 
2 ,2 8 5 ,0 0 0  a c r e s  o f  s u b s u r f a c e .  In  1995 CTRI la n d  f i g u r e s  ch an g ed  
t o  1 ,3 0 2 ,0 0 0  a c r e s  o f  s u r f a c e  and 2 ,3 6 0 ,0 0 0  a c r e s  o f  s u b s u r f a c e .
The 1995 r e p o r t  s a i d  o u r  A laska  la n d  e n t i t l e m e n t s  w ere  t r a d e d  f o r  
$220 , 484,000  o f  s u r p l u s  governm ent p r o p e r t i e s ,  and  o u r  t r a d e  a c c o u n ts  
had  a l l  b een  u sed  u p . I  r e q u e s t e d  i n f o r m a t io n  a s  t o  why o u r  la n d  
e n t i t l e m e n t s  i n c r e a s e d ,  b u t  M arrs r e f u s e d  t o  answ er my q u e s t i o n  o r  
p r o v id e  me docum ents  on t h e  s u b j e c t .

Rt,.M RFPORT. U nable  t o  g e t  answ ers  t o  my q u e s t i o n s ,  I  a t t e n d e d  a 
m e e t in g  w i th  s e v e r a l  o t h e r  s h a r e h o l d e r s  and B ureau o f  Land o f f i c i a l s .  
Me was g iv e n  t h e  f o l lo w in g  in f o r m a t io n ;  1) Our o u t - o f - r e g i o n  e n t i t l e ­
ment was 7 6 3 ,7 7 6  a c r e s ;  2) ALL OF OUR OUT OF REGION e n t i t l e m e n t  was 
t r a d e d  e x c e p t  f o r  128 ,695  a c r e s  (9 8 ,8 6 0  were conveyed  and 29 ,8 3 5  
a c r e s  r e m a in e d  t o  be conveyed) and 3) Our s u r p l u s  p r o p e r t y  a c c o u n t  
i n c r e a s e d  from $ 2 2 0 ,4 8 4 ,0 0 0  to  $ 2 3 6 ,3 0 0 ,0 0 0 .  I t  a p p e a r s  t o  me t h a t  
CIRI h a s  t r a d e d  a p p ro x im a te ly  635,081 a c r e s  o f  o u r  o u t  o f  r e g i o n  
(A la s k a  la n d  s e l e c t i o n  r i g h t s )  f o r  s u r p l u s  p r o p e r t i e s ,  and we w ere 
r e m a in in g  e n t i t l e m e n t  was a p p ro x im a te ly  662 ,536  a c r e s .

LIQUI DATION OF LANDS. In  th e  M ay/June 1993 n e w s l e t t e r ,  H uhndorf s a i d  
CIRI had  a b o u t  $30 m i l l i o n  o f  e a r n in g  a s s e t  p r o p e r t i e s  and was 
d e v e lo p in g  a n o t h e r  $40 m i l l i o n .  The b a la n c e  o f  t h e  s u r p l u s  p r o p e r t i e s  
( a b o u t  $100 m i l l i o n )  have  been s o ld  o f f  o r  a r e  in  t h e  p r o c e s s  of 
b e in g  s o l d  in  o r d e r  t o  r e a l i z e  t h e i r  c a s h  v a l u e .  As o f  1993, CTRI 
s o l d  a b o u t  $50 m i l l i o n  o f  o u r  s u r p l u s  p r o p e r t i e s .  When t h e  s a l e s  
o f  g o v e rn m en t s u r p l u s  p r o p e r t i e s  a r c  added  t o  s a l e s  o f  A la sk a  la n d s  
t h e  am oun ts  c o u ld  be s u b s t a n t i a l .  HOW MUCH LAND DO WE HAVE LEFT?

Our 1991 t o  1995 a n n u a l  r e p o r t s  s a id  we owned 92 4 ,0 0 0  a c r e s  o f  s u r f a c e  
e s t a t e  and 1 .6  m i l l i o n  a c r e s  o f  s u b s u r f a c e  e s t a t e  i n  A la s k a .  When 
I  q u e s t i o n e d  t h i s  number, CIRI s e n t  o u t  a n e w s l e t t e r  in  May 1996, 
s a y in g  we owned a b o u t  700 ,000  a c r e s  o f  s u r f a c e  and 1 ,7 6 4 ,2 8 6  a c r e s  
o f  s u b s u r f a c e  e s t a t e .

QUESTIONS. Did CIRI f u l l y  d i s c l o s e  t h e  la n d  t r a d e s  i t  made? Did you 
g e t  t o  v o t e  on t h e  la n d  t r a d e s ?  Did you g e t  t o  v o te  on t h e  CIRI la n d  
s a l e s ?  Did you g e t  t o  u se  any o f  CIRI l a n d s ?  Did CIRI s e t  a s i d e  any 
la n d s  f o r  s h a r e h o l d e r s  t o  u se  f o r  s u b s i s t e n c e  f i s h i n g ,  h u n t in g  o r  
g a t h e r i n g ?  C I R I 's  May 1996 n e w s l e t t e r  s a i d  CIRI would be  p r i n t i n g  
a s p e c i a l  l a n d  r e p o r t  i n  th e  summer BUT THEY NEVER DTD. WHY NOT?

SECTION 2 ( b ) OF ANCSA. Says wc a r c  sup p o se  t o  be i n v o lv e d  in  d e c i s i o n s  
t h a t  a f f e c t  o u r  r i g h t s  and p r o p e r t y .  CIRI management k e ep s  t e l l i n g  
you we have  N a t iv e  c o n t r o l  o f  ou r  c o r p o r a t i o n .  WE DO NOT HAVE NATIVE 
CONTROL, HE HAVE MANAGEMENT CONTROL. Did you:
o E ver g e t  t o  v o te  on C I R I 's  a r t i c l e s  o r  b y - la w s ?  Were you n o t i f i e d  

when CIRI changed  i t s  a r t i c l e s  o r  b y - la w s?  Did you g e t  t o  r a t i f y



« R P R - 0 9 - 9 7  0 3 : 0 8  P M  R O B E R T  U R U D E 9 0 7 6 9 6 3 4 2 9 P. 0 4

o r  v o t e  on  a r t i c l e  an d  b y - la w  c h a n g e s ?  
o  G e t  f u l l  d i s c l o s u r e  on am endm ents t o  ANCSA? D id you  g e t  t o  v o t e  

on  ANCSA o r  t h e  am endm ents  t o  ANCSA? 
o G e t  f u l l  d i s c l o s u r e  on  m a n a g e m e n t 's  l o n g - t e r m  c o m p e n s a t io n  P la n  

(w h ic h  c o u l d  pay  M arrs  $2 m i l l i o n )  and  d i d  you g e t  t o  v o t e  on i t ?  
S h a r e h o l d e r s  s h o u l d  r e q u e s t  an  e x p l a n a t i o n  an d  a v o t e  on  t h e  P l a n  
b e c a u s e  i t  c o u l d  i n v o l v e  t h e  TRANSFER OF MILLIONS OF DOLLARS OF 
OUR MONEY TO MANAGEMENT STAFF, 

o G e t  t o  v o t e  on t h e  t r a n s f e r  o f  h u n d re d s  o f  m i l l i o n s  o f  d o l l a r s  
t o  C I R I ' s  22 s u b s i d i a r y  c o r p o r a t i o n s ?  

o G e t  t o  v o t e  on a p p r o x i m a t e l y  $13 m i l l i o n  t h a t  was d o n a t e d  t o  t h e  
C IR I F o u n d a t io n ?  D id  you g e t  t o  v o t e  on t h e  d o n a t i o n  o f  m i l l i o n s  
o f  d o l l a r s  t o  t h e  N a t i v e  H e r i t a g e  C e n t e r ,  K o a h n ic  r a d i o  s t a t i o n ,  
t h e  U n i v e r s i t y  o f  A la s k a  ( $ 4 0 0 ,0 0 0 ) ,  an d  t o  N a t i v e  J u s t i c e  C e n t e r ?  

o G e t  t o  v o t e  f o r  t h e  d i r e c t o r s  o f  t h e  CIRI F o u n d a t i o n ,  S o u t h c e n t r a l  
F o u n d a t i o n ,  o r  t h e  Cook T r i b a l  C o u n c i l?  

o G e t  t o  v o t e  on t h e  p a r t i c i p a t i o n  c o m m it te e s  w h ich  c o s t  u s  a b o u t  
$ 9 5 ,0 0 0  l a s t  y e a r ?  

o G e t t o  v o t e  on t h e  f i s h i n g  lo d g e  f o r  e x e c u t i v e s  w h ic h  c o s t  u s  a b o u t  
$ 2 3 5 ,0 0 0  l a s t  y e a r ?  

o G e t  t o  v o t e  on t h e  I n d e m n i f i c a t i o n  A greem en t f o r  d i r e c t o r s  and  
m a n a g e rs  ( i n  c a s e  t h e y  a r e  s u e d ) .

A l l  o f  t h e  ab o v e  q u e s t i o n s  show how much p a r t i c i p a t i o n  y ou  h a v e  i n  
m a t t e r s  t h a t  a f f e c t  y o u r  r i g h t s  and  s t o c k  v a l u e s .  YOU HAVE VERY 
l i t t l e . S h a r e h o l d e r s  h a v e  n o t  h ad  f u l l  d i s c l o s u r e  on  t h e  a c t i o n s  
t a k e n  by  o u r  m anagem ent.  We h a v e  n o t  v o t e d  on t h e  i s s u e s ,  an d  we 
d o n ' t  g e t  t o  v o t e  on  t h e  d i r e c t o r s  o f  t h e  C IRI F o u n d a t i o n ,  CITC, 
an d  S o u t h c e n t r a l  F o u n d a t i o n .  A l l  o f  t h e s e  e n t i t i e s  h a v e  t h e i r  
d i r e c t o r s  a p p o i n t e d ,  e v en  t h e  c h a i r m a n  o f  CITC i s  a p p o i n t e d  b y  C IRI 
m anagem en t.  WE NEED TO END THE DICTATORSHIP a n d  END THE GREED. C a r l  
M a r rs  s a i d  C IRI h a s  n o t h i n g  t o  h i d e .  I f  t h a t  i s  t h e  c a s e ,  CIRI 
s h o u l d  s u p p o r t  a  s t a t e  o r  f e d e r a l  a u d i t .  I  recommend s h a r e h o l d e r s  
s u p p o r t  S e n a t o r  H a l f o r d ' s  c a l l  f o r  a s t a t e  a u d i t  o f  t h e  r e g i o n a l  
c o r p o r a t i o n s .  R e g io n a l  c o r p o r a t i o n  a u d i t s  s h o u l d  b e  o v e r s e e n  by  a 
t h e  s t a t e  o r  f e d e r a l  g o v e rn m e n t .

no p r o t e c t i o n s , i n  1 9 7 6 ,  AFN ex em p ted  ANCSA c o r p o r a t i o n s  from  
p r o t e c t i o n s  o f f e r e d  s h a r e h o l d e r s  u n d e r  t h e  S e c u r i t i e s  E x ch an g e  A c t 
an d  t h e  I n v e s t m e n t  Company A c t .  ANCSA s h a r e h o l d e r s  a r e  n o t  r e c o g n i z e d  
" I n d i a n  t r i b e s "  a n d  we a r e  n o t  p r o t e c t e d  by  t h e  I n d i a n  C i v i l  R i g h t s
A c t o f  1968  and  we a r e  n o t  u n d e r  a l l  t h e  la w s  t h a t  a r e  a f f o r d e d
n o n - N a t i v e  s h a r e h o l d e r s  i n  A la s k a .  SEC e x e m p t io n s  w e re  e x t e n d e d  u n t i l  
1 -1 - 2 0 0 1  o r  u n t i l  s h a r e h o l d e r s  v o t e  t o  u n r e s t r i c t  s t o c k  b y  P .L ,  1 0 0 -  
2 4 1 . Was t h i s  am endm ent e x p l a i n e d  t o  y o u ,  and  DID YOU VOTE ON IT?

AH ACT OF DECEPTION i s  o u t  and c a n  b e  p u r c h a s e d  f o r  $ 1 3 .5 0  p e r  c o p y .  
S en d  c h e c k  o r  m oney o r d e r  t o  ROBERT W. RUDE, 1 4 9 4 0  woodland a v e . ,
EAGLE RIVER, AK. 995 7 7 . Book i s  m ust r e a d i n g  f o r  A la s k a  N a t i v e s  and  
A la s k a n s  who w an t t o  know more a b o u t  ANCSA. I t  i s  a  book  t h a t  e x am in es  
ANCSA, Amendments t o  ANCSA, l e g i s l a t i v e  h i s t o r i e s ,  c o u r t  d e c i s i o n s ,  
r e p o r t s ,  s t u d i e s ,  N a t i v e  c o r p o r a t i o n  a g r e e m e n t s ,  l a n d  t r a d e s ,  a n n u a l  
r e p o r t s ,  p r o x y  s t a t e m e n t s ,  s t a t e  l a w s ,  an d  f e d e r a l  la w s  t o  show t h a t  
ANCSA was an  a c t  o f  d e c e p t i o n .





M r. C hairm an: My name is A rthur Lake. I am a tribal adm inistrator 
for the village of Kwigillingok. For the record, my testimony is against 
the adoption of H JR  21. M r. Chairm an, H JR  is ill-conceived. It is a 
resolution that calls for the repeal of Title VIII of ANILCA. It is a 
resolution that calls for the first step in the term ination of the special 
relationship of the Alaska Natives with the Federal Government. It is ill- 
conceived because the enactm ent of Title VIII of ANILCA is premised 
upon the federal suprem acy over indigienous people of Alaska as well as 
federal suprem acy over federal property  and interstate commerce.

M r Chairm an, many of the w hereas’s of the resolution are  indefensible 
and proposed do are sometime the very opposite of what it propose to do. 
Example, the proposition to Amend ANILCA’s definition of “public 
lands” to exclude state and private land and water. ANILCA’S cu rren t 
definition of “public lands” already excludes all private and state-owned 
lands, including Native owned lands. Instead, this body should work 
toward bringing the state into compliance of ANILCA. W ith respect to 
am ending ANILCA to prohibit federal preem ption of state fish and 
wildlife managem ent on state and private lands and w ater unless 
expressly authorized by the Congress, - ANILCA only applies to the 
federal lands. These are ju s t example of how ill-conceived the 
propositions are under H JR 21. One can only assume these propositions 
are vield propositions to “gut” Title V III of ANILCA, reverse Katie 
John Decision and take away the only legal protection of the true 
subsistence users in Alaska. In sort, M r. C hairm an, it is not only ill- 
conceived, it is a misguided proposition. M r. I rise in opposition to 
HJR 21.
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March 18. 1997

To: Representative Foster, Ogan, and Masek
From: Dick Kugzruk, Brevig Mission, Alaska 
Subj: HJR 21 Testimony

My name is Dick Xugzruk, born to Phillip Kugzruk Sr. and Ida Kugzruk. I come from a 
family o f  8  (5  sisters, 2  brothers). I'm the youngest, so I was the only one born in a 
hospital, my brothers and sisters were bom the way to a hospital or at camp. My parents 
were primarily subsistence people until I was bom. They settled in Nome, AK. where both 
me parents started full-time work, that did not stop them from what they loved to  do and 
taught us to live off the land.

My parents grew up living a subsistence lifestyle, spoke my Inupiaq language, respected 
elders, shared their catch with those who were unfortunate, traded what they could for 
cash, coffee, tea, flour, crackers, lard, etc. to the staples, to local merchants. My father 
was fortunate to graduate 8 th grade, where he was taught English, speaking Inupiaq was 
frowned upon by his teachers, violators were harshly punished. My mother was 
uneducated because she was needed at home to  help raise l»cr parents family, then she liad 
a family o f  her own to take care of. During this time o f change, subsisting off the land 
remained unchanged. It was the only way to survive in our harsh environment

In out present time, substance is still unchanged; we hunt to live, we fish to  live, and we 
gathered to  five A few people trade for staples now, but mostly now its cash they receive 
to  buy the staples. The Inupiaq have lost the language, we have lost o f sense o f  being the 
people that we once were in my father's time. The cost o f  living in Rurai Alaska is 
ridiculous, some people go hungry some months because there is no money Educating the 
Eskimo is or was both good and bad, now at this time, the S f f s ^ 's ,  its mostly good to  be 
educated, the young Natives are coming home to  help the people overcome change. 
Instead o f  speaking Inupiaq, we speak mostly English all o f  the time, we write testimonies 
like I am doing now to fight for our sovereign inherent rights and we continue to live off 
the land that I believe is there for everyone and anyone who is hungry. Please keep in mind 
while we were being educated, we lost the time to leam to live off our land because we 
were forced to change.

In our present time the young people hardly lake notice o f  the elders, there are few who 
share the catch, and I'd like to congratulate the person in nty generation who can carry on 
a conversation in Inupiaq with an Elder.

I have heard the promises o f  Government for change; jobs, water and sewer, and how 
many more times do we need to  testify for our subsistence right. Please, people w e arc not 
racist or prejudiced because we think this is a native issue. Representative Ogan, 1 invite 
you to come hunt with me I want to bring up another point the state allocates some



money to  fight its own people and then has the guts (no pun intended) to talk about jobs 
and money for the people o f  our great stale. What is wrong wifh this picture?

In closing o f  my testimony, I oppose HJR 21 because [ believe our state government is 
taking care o f  their own interests and not the interests o f  all Alaskans. Listen to  the Elders 
wisdom, train the people to take over your job, for the good o f  all, not train the people to  
fight for your job because nothing good comes out o f  it.



Mr. R obeit KeRb 
Chairman 

Board o f Directors, Kawerak, Inc. 
March 13,1997

Testimony on Mouse Joint Resolution 21

Mir. Chairman, members o f  the Resources Committee. My name is Robert Keith, I am 
the chairman of Kawerak Board o f  Directors. Kawerak represents 19 villages 
representing approximately 6,500 Alaska natives m the Bering Straits region. 1 am also 
the President of EHm IRA Council and Elim Native Corporation. I respectfully voice my 
opposition to HJR 21.

In September o f 1996, the Board o f  Directors o f’iCawerak passed. Resolution 96-10 
opposing any amendments to ANILCA which would weaken or undermine the subsistence 
protection provided to rural Alaskans.

In mry opinion, IIJR 21 is off the and is equivalent to totally gutting Title VEH o f  
ANILCA. The State o f Alaska, at the p rese t tine, does not provide for the protection o f 
subsistence during rimes o f  resource shortage. The present State management o f  Fish and 
Game generally favors the commercial and sports hunting and fishing and creates the 
divisions that exist in Alaska. House Joint Resolution 21 will only perpetuate this divisioa 
It is extreme and its final result will only cause greateT disunity.

Subsistence harvest o f  all wild resources is only a small portion o f  the total harvest in 
Alaska - 4% and yet this small harvest is extremely important to those people whose 
harvest is dependent on these resources for their livelihood, and nutritional and cultural 
well-being.

I strongly encourage the Alaska State Legislature not to pass this resolution and hope that 
you will seek a wiser course o f  action in the resolution o f  the subsistence dilemma.

Thank you.
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M*ch 14,1997

Ta: IRA / Tribal Leaders
From: April Ferguson, TSG 
RJE: Update

Yesterday, (he Home Resources committee bdd hearings on Representative Marik's 
House krint Resolution 21 which asks Congress to amend Title YUI of ANILCA so that 
State management cao be returned. The resolution proposer to destroy tb« existing 
federal subsistence protections that Tide Vlll provides. The purpose of the resolution in 
Ms. Marik's words is to “shift die emphasis from amending the state constitution, to 
allowing the stale to define the terms in ANILCA." 1 find it vary unlikely that Congress 
vnil allow a stale to redefine terms in federal law.

During the cocnc o f testigaocy, which the committee dominated with their own 
comments, several things became apparent;

1. The Outdoor Council was forewarned, actively testifying and solidly behind thb 
resolution.

2. The greater Bush community was again unable to participate in the public testimony 
because there a m  not enough la w  available. For those wbo warned to testify but 
w t  unable to get through both to liiten and to comment please ccmpdam to 
Representative Rickard Foster at l*90O-4~t*37t9. and contact Representative Ogan's 
office with commentary also. He is (he co-chair of the coma*nee.

Comments that you wish to go into the public record should be faxed cither to 
&:prMentstive Richard Foster (fax) 465-3242 or Representative Ogan (fas) 465-3265 
and addressed to the Natural Resources Committee with r, beading that clearly 
states that your written testimony is imeoded to go into the permanent record. It will 
then be distributed to all die committee members.

During the course of testimony, the N ARF attorney, Heather Kendall asked that the 
hearings be attended so that the greater Bush community would be able to participate 
and that the committee was only haring from the urban carters. Representative 
Eamcs and Representative Ogan responded ts if they bad been personally attacked, 
stating that they were offended that anyone would imply that they were intentionally 
keeping the rural areas from participating. That was not what Ms. Kendall was



implying and her poim is valid, Representative N icko U i responded b y  ay ing  that she 
bad seventy-five villages that wanted to comment but that only ooe was able to get on 
line.

The committee was not responsive and the bearings for this committee will not be 
extended, tberewiU, botHever.be other committee hearings in dria process. We will 
try to keep you updated from this office but please insist that Representative Foster 
keep  you updated on the status o f  this resolution and that be moke arrangement* for 
you to participate, also let his office know that you wish to be notified when these 
bearings are broadcast so that you can listen in to commentary from around the state. 
Again cootact the Nome legislative office at (907) 443-5555 and ask that they keep 
you current on any legislation that impacts subsistence and notify you of all upcoming 

bearings.

I would appreciate a copy o f  your commentary and notice o f whether you tried to get 
through and were unable to participate. I believe that being able to listen to the 
comments o f  the committee and o f the other voices around the state is a fundamental 
right o f  an Alaska citizen. Hcrw can you effectively respond to tbe committees 
questions and arguments if  you are not able to listen in on or comment on what they 
arc discussing? There was testimony from Juneau, Ketchicsn, Fairbanks, Kotzebue, 
Nome, Gienailen, Kenai all o f  which have iegixiative information offices, tbe only 
two villages able to get through and testify were Kipnuk and Quinhagak

3. H k  committee appears to be uniform in their optnkra. opposing  a state constitutional 
amendment, dtadsct on amending ANILCA, etpal rights for all, equal access for ail, 
and adamantly opposed to any “commercial use and sale o f fish and wildlife taken for 
subsistence uses." They persist is  viewing a subsistence as a racial preference.

4 Representative Ogen also stated during the course of testimcoy that no one has ever 
tried to contact him about subsistence. Lets change that. I know it is tiring to have to 
reeducate tbe legislature and congress every session but they do have a crucial role to 
play. John Botbcidge, former President o f SeaAJaska testified, and be was wonderful, 
reasoned and informed. I believe that the committee co-chair Ogen was responsive to 
his testimony. Julie Kitka also was able to testify and she was also eloquent and 
reassuring. She invited tbe committee to come out to the rural areas to see the 
subsistence lifestyle for tbemselvts Representative Baines stated that she has plenty 
of friends in the Bush and she knows what the lifestyle is like, Representative Masik 
stated that she grew up in Anvik in a subsistence lifestyle and that she's only trying to 
introduce something that is fair to all Alaskans, Representative Ogen said he would 
come but would he be allowed to hunt. Although the committee’s mind seems to be



pretty w dl made up and it is difficult to talk to people who know it all already, your 
written testimony is needed because it does become documentary evidence in the 
public record in the event that there is ever a lawsuit. There needs to be a written 

record for the ftrture that the Native people actively opposed in every instance any 

attempts to abrogate their subsistence rights*



G O O D  A F T E R N O O N . M Y  N A M E  IS G E O R G E  Y A S K A  A N D  I’M  A N  

E X E C U T IV E  O F F IC E R  W IT H  T A N A N A  C H IE F S  C O N FE R E N C E , INC .

M Y  C O M M E N T S  T O D A Y  R E F L E C T  TH E  P O S IT IO N  O F  T A N A N A  C H IE F S  O N  

H JR  2 1  A S  S U B M IT T E D  B Y  REP . M ASEK .

B Y  W A Y  O F  O B S E R V A T IO N , W E  W O U LD  L IK E  TO  T A K E  N O T IC E  T H A T  

R E C E N T  A C T IO N S  W IT H IN  TH E  N A T IV E  S U B S IS T E N C E  M O V E M E N T  A N D  

T H IS  P R O P O S E D  R E S O LU T IO N  M AY  R E P R E S E N T  S O M E  P R O G R E S S  

T O W A R D  A  M E E T IN G  O F  M IN D S  O N  T H E  S U B S IS T E N C E  ISSUE . IN 

F E B R U A R Y , R U R A LC A P  S P O N S O R E D  A  S U B S IS T E N C E  R O U N D TA B LE  IN 

A N C H O R A G E  W H IC H  P R O D U C E D  A  P R O C LA M A T IO N  ON  S U B S IS T E N C E  

W H IC H  R E P R E S E N TE D  A  S H IF T  IN P O S IT IO N S  O N  S U B S IS TE N C E . P R IO R  

T O  T H IS  P R O C LA M A T IO N , T H E  C O N S E N S U S  W IT H IN  TH E  N AT IV E  

C O M M U N IT Y  F A V O R E D  R E TU R N  TO  S TA TE  U N IT A R Y  M A N A G E M E N T  A N D  

S U P P O R T  O F  A  C O N S T IT U T IO N A L  A M E N D M E N T  W H IC H  W O U LD  C O M P LY  

W IT H  A N ILC A . A F T E R  S E V E R A L  Y E A R S  O F  E F F O R T  IN TH IS  D IR EC T IO N , 

T H E  R O U N D T A B LE  P R O D U C E D  A  N EW  R E C O G N IT IO N  T H A T  W E  IN 

A L A S K A  H AV E  R E A C H E D  AN  IM P A SS E  A N D  T H A T  D U A L  M A N A G E M E N T  

W IL L  B E  A  P E R M A N E N T  F E A TU R E  O F F ISH  A N D  G AM E  M A N A G E M E N T  IN 

A L A S K A  IN  TH E  F O R E S E E A B LE  FU TURE . IN R ES PO N SE , THE  

R O U N D T A B LE  P R O C LA M A T IO N  C A LLS  U PO N  TH E  N A T IV E  C O M M U N IT Y  

T O  R E F O C U S  O U R  E F FO R TS  T O  M AKE  TH E  D U A L  M A N A G E M E N T  S Y S TE M  

W O R K  T H R O U G H  D E V E LO P M E N T  O F  G R E A T E R  C O O P E R A T IO N  B E TW E E N



L A N D  M A N A G E R S  A N D  TH E  D E V E LO P M E N T  O F  S Y S T E M S  O F  C O ­

M A N A G E M E N T  W H IC H  W IL L  M E E T  T H E  N E E D S  O F  S U B S IS T E N C E  U S E R S .

IN T E R E S T IN G LY , T H IS  R E S O LU T IO N  IS  P R E M IS E D  U PO N  A  S IM IL A R  

R E A L IZ A T IO N  T H A T  D U A L  M A N A G E M E N T  IS L IK E LY  T O  C O N T IN U E  IN  T H E  

N E A R  FU TU R E . IT  M A Y  S IG N IF Y  S O M E  P R O G R E S S  T H A T  B O T H  S ID E S  

A C K N O W LE D G E  T H IS  FAC T . TH E  R E S O LU T IO N  S U G G E S TS  A  D IF F E R E N T  

A L T E R N A T IV E  TO  A D D R E S S  F ISH  A N D  G A M E  M A N A G E M E N T . R A T H E R  

T H A N  FO C U S IN G  O N  C O -M A N A G EM EN T , TH E  R E S O LU T IO N  C A L LS  FO R  

A M E N D M E N T S  TO  A N IL C A  W H C IH  W O U LD  E R E C T  A N  IM P E N E T R A B LE  

W A L L  B E T W E E N  S T A T E  A N D  F E D E R A L  G AM E  M A N A G E M E N T . W H IL E  

T H E R E  A R E  A S P E C T S  O F  T H E  P R O P O S A L  W H IC H  M A Y  S H O W  P R O M IS E , 

W E  W O U LD  U R G E  T H E  C O M M IT T E E  TO  C O N S ID E R  P O S S IB L E  C O ­

M A N A G E M E N T  O P T IO N S .

HOW  WOULD CONSERVAT ION  FOR M IGRATORY SPEC IES  BE 
ADDRESSED?

C O N S E R V A T IO N  R E P R E S E N TS  TH E  G R E A T E S T  C O N C E R N . U N D E R  D U A L  

M A N A G E M E N T , S O M E O N E  N EED S  TO  K E E P  AN  EYE  O N  T H E  B O T TO M  

L IN E  T O  A S S U R E  T H A T  W E  M E E T  C O N S E R V A T IO N S  G O A LS . G E N E R A LLY , 

T H E  F E D E R A L  S U B S IS T E N C E  B O A R D  IS R E S TR IC T E D  TO  M A K IN G  

A L LO C A T IO N  D E C IS IO N S  O N LY  ON  F E D E R A L  LAN D S . H O W EV ER , IT  IS



W ID E L Y  R E C O G N IZ E D  T H R O U G H O U T  T H E  C O U N T R Y  T H A T  TH E  F E D E R A L  

R E G U LA T O R S  M A Y  G O  O U T S ID E  F E D E R A L  LAN D S  TO  R E G U LA TE  

M IG R A T O R Y  S P E C IE S  FO R  C O N S E R V A T IO N  PU R PO SES . R E C E N T  

A C T IO N S  B Y  TH E  F E D E R A L  S U B S IS T E N C E  B O A R D  H AVE  E X T E N D E D  

F E D E R A L  R E S TR IC T IO N S  O N TO  S TA TE  A N D  P R IV A T E  LA N D S  TO  

P R E V E N T  O V E R H A R V E S T  O N  S TA TE  LAN D S , W H IC H  M IG H T  A D V E R S E L Y  

A F F E C T  G AM E  P O P U LA T IO N S  FO U N D  O N  F E D E R A L  LAN D S .

T H E  R E S O LU T IO N  W O U LD  P R O P O S E  TO  P R O H IB IT  A L L  F E D E R A L  

R E G U LA T IO N  ON  S TA TE  LAND . TH E  P R O P O S A L  B EG S  TH E  Q U E S T IO N : 

H O W  W IL L  C O N S E R V A T IO N  G O A LS  BE  C O O R D IN A T E D  A N D  A T T A IN E D  ON  

F E D E R A L  A N D  S TA TE  LAN D ?

U N D E R  A N IL C A  AS  C U R R E N T LY  W R IT TE N , TH E  FED ER A L  G O V E R N M E N T  

M U S T  C O O P E R A TE  W IT H  O TH E R  A F F E C T E D  LAN D  M A N A G E R S , A N D  T H E  

F E D E R A L  G O V E R N M E N T  H AS  G E N E R A L L Y  A T T E M P TE D  T O  DO  TH IS . 

T H E R E  IS NO  C U R R E N T  S IM IL A R  O B L IG A T IO N  U N D ER  S TA TE  LAW , 

A L T H O U G H  A U T H O R IT Y  E X IS TS  IN S T A T E  LA W  TO  A L LO W  C O O P E R A T IO N  

B E T W E E N  S TA TE  A N D  F E D E R A L  A G E N C IE S , W IT H O U T  TH E  S TA TE  A N D  

F E D E R A L  C O O P E R A T IO N , C O N S E R V A T IO N  C O N C E R N S  R E S P E C T IN G  

M IG R A T O R Y  S P E C IE S  C A N N O T  BE A D E Q U A T E LY  A D D R E S S E D . TH E  

A C T IO N S  P R O P O S E D  IN T H E  R E S O LU T IO N  DO  N O T  A D D R E S S  H O W  

C O N S E R V A T IO N  G O A LS  R E S P E C T IN G  S P E C IE S  M IG R A T IN G  B E TW E E N



F E D E R A L  A N D  S T A T E  LA N D S  S H O U LD  BE  E S T A B L IS H E D . A N D  IN T H E  

A B S C E N C E  O F  A  W IL L IN G N E S S  BY  TH E  S T A TE  TO  C O O P E R A T E  IN  C O ­

M A N A G E M E N T  E F FO R TS  W ITH  F E D E R A L  A G E N C IE S , T H E  F E D E R A L  

A G E N C IE S  M U S T  M A K E  U N IL A T E R A L  D E C IS IO N S  TO  P R O T E C T  T H E  

C O N S E R V A T IO N  O F  F IS H  A N D  W ILD L IF E  P O P U LA T IO N S . S IM P LY  PUT , 

T H E  R E S O LU T IO N  P R O P O S E S  T O  S C R A P  T H E  C U R R E N T  S Y S T E M  FO R  

A D D R E S S IN G  C O N S E R V A T IO N  C O N C E R N S  FO R  M IG R A T IN G  F IS H  A N D  

W IL D L IF E  P O P U LA T IO N S , B U T  DO ES  N O T  O F F E R  A  P R O P O S A L  TO  

R E P L A C E  T H E  C U R R E N T  SYS TEM .

W E  C AN  A C C E P T  TH E  N O T IO N  T H A T  D U A L  M A N A G E M E N T  IS  H E R E  TO  

S TA Y . W E  S H O U LD  N O T  R E S P O N D  TO  T H A T  C H A L LE N G E  B Y  B U ILD IN G  

T H IS  “B E R L IN  W A L L ” B E T W E E N  TH E  T W O  M A N AG ER S . R A TH E R , W E  

S H O U LD  BE  B U ILD IN G  A  B R ID G E  O F  C O O P E R A T IO N  A N D  

U N D E R S TA N D IN G , W H IC H  M IG H T  U LT IM A T E LY  LE A D  T O  R E S O LU T IO N  O F  

T H IS  C O N T IN U IN G  C O N TR O V E R S Y .

TRUSTING THE STATE?

T H E  P R O P O S A L  S U G G E S TS  T H A T  TH E  S T A TE  BE A L LO W E D  T O  D E F IN E  

T H E  T E R M S  'R U R A L ” A N D  “C U S TO M A R Y  A N D  TR AD IT IO N A L ". 

A D D IT IO N A L LY , T H E  P R O P O S A L  W O U LD  R EM O V E  F E D E R A L  C O U R T  

O V E R S IG H T  O F  S T A TE  C O M P L IA N C E  W IT H  TH E  S U B S IS T E N C E  PR IO R IT Y .



IT  IS U N C LE A R  H O W  T H IS  W O U LD  C H A N G E  C U R R E N T  LAW , S IN C E  TH E  

S T A T E  H AS  T H E S E  O P T IO N S  A T  T H E  C U R R E N T  T IM E  ON  S T A T E  LAND . 

TH E  A R G U M E N T  G O E S  T H A T  "THE  S T A T E  S H O U LD  BE  T R U S T E D  TO  

P R O V ID E  FO R  S U B S IS T E N C E  USES ". T H E  A R G U M E N T  W O U LD  BE  

P E R S U A S IV E  IF W E  D ID  N O T  H AV E  A LM O S T  T H R E E  D E C A D E S  O F  

E X P E R IE N C E  W ITH  TH E  ISSUE . A N S C A  T E R M IN A T E D  N A T IV E  H U N T IN G  

A N D  F IS H IN G  R IG H TS . T H E  L E G IS L A T IV E  H IS T O R Y  O F  A N S C A  

E X P R E S S E D  T H E  C O M M O N  A S S U M P T IO N  B Y  N AT IV E , S T A T E  A N D  

F E D E R A L  O F F IC IA LS  T H A T  TH E  S T A T E  M A N A G E M E N T  S Y S T E M  C O U LD  

A C C O M O D A T E  N A T IV E  S U B S IS T E N C E  USES .

T H E R E  IS G E N E R A L  A G R E E M E N T  T H A T  IF  T H E  S TA TE  W A N T E D  TO  

F U L F IL L  T H IS  N EED , IT  C O U LD  DO  SO  U S IN G  S TA N D A R D  M E T H O D  A N D  

M E A N S  R E G U LA T IO N S . B U T  W E  M U S T  R E M E M B E R  T H A T  T H E  F IR S T  T IM E  

TH E  S T A TE  B O A R D  O F  G A M E  T R IE D  TO  DO  SO  W H E N  A D D R E S S IN G  TH E  

C R A S H IN G  W E S TE R N  A R C T IC  C A R IB O U  H E R D  IN TH E  19 7 0 S ’, T H E  

C O U R T S  B LO C K E D  S TA TE  O F F IC IA LS  E F FO R TS . T H A T  E X P E R IE N C E  

D E M O N S T R A T E D  A  N E E D  TO  P R O V ID E  S P E C IA L  R U LE S  TO  A D D R E S S  

S U B S IS T E N C E  IN T IM E  O F  D E C L IN IN G  R E S O U R C E S . TH E  S T A T E  C O U R TS  

H A V E  C O N T IN U E D  TO  B LO C K  TH E  E F FO R TS  B Y  S TA TE  A G E N C IE S  TO  

M E E T  TH E  N EE D S  O F  N A T IV E  S U B S IS T E N C E  U SERS . A F T E R  25  Y E A R S  

O F  B R O KE N  P R O M IS E S , IT  IS H AR D  T O  T R U S T  TH E  S TA TE  E X P R E S S IO N S  

O F  G O O D  IN TENT .



C U R R E N T LY , T H E  S T A T E  H AS  C O N TR O L  O V E R  S TA TE  LAN D , W H IC H  IS 

A N  O P P O R T U N IT Y  TO  D E M O N S T R A T E  W H A T  IT  C AN  DO. W E  S H O U LD  

N O T  W A IT  FO R  T H E  S T A T E  TO  R EG A IN  FU LL  U N IT A R Y  M A N A G E M E N T  

A U T H O R IT Y  AS  A  P R E C O N D IT IO N  FO R  T H E  S TA TE  TO  A D D R E S S  

S U B S IS T E N C E  N E E D S . IF T H E  S TA TE  C AN  A C C O M O D A TE  N A T IV E  

S U B S IS T E N C E  U S E  O N  S TA TE  LAND , IT  S H O U LD  P R O C E E D  T O  DO  SO , 

A N D  T O  D E M O N S T R A T E  N O T  O N LY  ITS  G O O D  IN TENT , B U T  ITS  C A P A C IT Y  

TO  P R O T E C T  S U B S IS T E N C E . IF T H E  S TA TE  C AN  D E M O N S TR A TE  T H A T  IT  

C A N  S U C C E S S F U L L Y  A C C O M O D A T E  S U B S IS T E N C E  N EED S  IN  T H E  

C O N T E X T  O F  D E C L IN G  R E S O U R C E  P O P U LA T IO N S , IT  W IL L  G O  A  LO N G  

W A Y  IN  M A K IN G  T H E  A R G U M E N T  T H A T  TH E  S TA TE  C AN  BE  T R U S TE D . 

A L T E R N A T IV E L Y , IF T H E  S TA TE  IS U N A B LE  TO  IM P LE M E N T  S U C H  A  

S Y S T E M  O N  S T A T E  LAN D S , IT  A LS O  D E M O N S TR A TE S  TH E  C O N T IN U E D  

N E E D  FO R  F E D E R A L  IN V O LV E M E N T . IT  IS N O T  P O S S IB LE  FO R  US  T O  

S U P P O R T  TH E  B IL L  A S  P R E S E N TE D  TO  TH E  C O M M IT TE E  TO D AY . T H IS  IS 

T H E  E X T E N T  O F  O U R  C O M M E N T  A T  T H IS  T IM E . T H A N K  YO U .
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TESTIMONY OF LUKE SAMPSON REPRESENTING 
NORTHWEST ARCTIC BOROUGH, CHUCK GREENE, MAYOR

I am here to oppose the House Joint Resolution No. 21 in the 
Legislature of the State of Alaska, Twentieth Legislature-First
Session.

In any form whatsoever, It does not represent the sentiment of 
our constituents in the Northwest Arctic Borough, and the eleven 
communities we serve.

As a  local government In the State, our rights as citizens should 
not be weakened or unduly disrupted by the manner of legislative 
intent dealing against the rural constituency1 needs that our 
people live and enjoy on a day-to-day basis.

To adept House Joint Resolution #21 In any manner whatsoever, 
imposes upon our people to live a style that is  not compatible 
with the wishes of legislators who cannot empathize with the 
need for maintaining cooperative sub sistence  protective 
measures contained in Title VIII of the Alaska National Interest 
Lands and Conservation Act (ANILCA).

The House Joint Resolution appears to merely change by use of 
descriptive words the majority, non-mral members intent of well- 
meaning things such as rural preference and constitutional 
amendments. The reality is  that it takes away a significant 
Alaskan way of life necessary to both indigenous and rural 
people of Alaska, but also the same citizens of the State who are 
being deprived of local control under a deceptive use of a 
legislative mechanism called a joint resolution. There seems to 
be no concern that thia is destructive In carrying out the demise
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L U K E  S A M P S O N  

M a r c h  1 3 ,  1 9 9 7  

P a g e  T w o

o f  a  l a r g e  number of people ,vfio have no advantage other than to 
l i v e  t h e  k in d  of life that the State legislature now seeks to plunder 
u n d e r  the guise of good legislation. It only creates more conflict 
f o r  a l l  c i t i z e n s  of the State of Alaska, and is  Insensitive by ill- 
i n f o r m e d  legislators or to deliberately ignore the needs of 
constituents most directly impacted by the wrong type of 
legislation.

O u r  p a s t  record on the issue of protecting subsistence still 
s t a n d s ,  a n d  w e  urge the legislators to listen to the pleas of our 
r e p r e s e n t a t i v e s  in Juneau to do right and defeat House Joint 
R e s o l u t i o n  21  a s  unnecessary a n d  not the will of the people 
u n d e r  S t a t e  la w .

T h a n k  you. On behalf of the citizens of Northwest Arctic Borough 
I hope you will acknowledge that we express our views as the 
l o c a l  w i l l  of the people that you as legislators purport to
r e p r e s e n t .

d o M  -  u -

A  , L  - S r V W  
J 3 V  '  O '  0

TOTAL P .04
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A l a s k a  S t a t e  L e g i s l a t u r e

Please enter Into the record my testimony to the
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K O T Z E B U E  I R A

P.O. Box 296 
Kotzebue. Abska 99752 

(907) 442-3467

March 13, 1997 Posi-lt*  brand lax tianswittal memo 7671 *oi n»o«* ► Q /

Hooorablc Scott Ogen
Co-Chilr, House Resources Committee
Alaska Legislature

Dear Mr. Ogen:
H e n ) w r -

The Kotzebue IRA Council opposes HJR 21.

In formulating ANILCA, Congress clearly felt Itself to have a responsibility to protect the 
livelihoods of people living In rural Alaska, Tbe authorities spelled out In Title V m  of 
ANILCA were the deliberate means to meet that responsibility.

I f  Congress had not been concerned to begin with about how the state might approach a rural 
subsistence preference, federal supervision of the state’s subsistence management program 
would not have been incorporated into TlOe VHL For the same reasons, tbe federal 
government rightly saw fit to retain authority over defining the various ANILCA terms critical 
to meaningful protection of rural subsistence—tenns such as ''rural" and “customary and 
traditional." Considering what Congress views as its obligations, it makes sense foe tbe federal 
government to continue supervising subsistence management.

About 6096 of the land In Northwest Alaska Is federal land, and >11 communities in this region 
rely heavily on wild resources. Tb areas like ours, the federal program, though not perfect, 
has definite advantages over the Stale's. Fust, the federal government has a stable history of 
recognizing the existence of tribal governments, and though ANILCA falls to mention them, 
it Is more reasonable for tribes and villages to look forward to developing long-term, mature 
arrangements with federal agencies than with those of the Stale. Secondly, tbe federal 
advisory system allows os, as rural subsistence users, a more substantive role in management 
decisions than does the stale system.

Rather than proposing language that assures rural users at the outset that the State will respect 
and protect the livelihoods of those in rural Alaska, HJR 21 attempts to destroy an assurances 
afforded rural people under federal law. This is an odd way to try convincing Correas that 
the State can behave responsibly on this issue. And it certainly Is not a constructive at proach 
to fostering a consensus in Alaska. It is instead a surreptitious attempt <4 regaining state 
control without resolving any of the core differences between federal law-which Jm s to 
protect people in rural Alaska-and State law. which Is biased In favor of recreational hunting 
and fishing opportunities. Proposals such m IUR 21 confirm yet again the sentiments of 
many In rural Alaska that ih< Legislature U not really concerned with working out a solution 
that addresses the neerls of ah Alaskans.

Thank you for your time and consideration.

Sincerely,

Charlie R. Qregg, Chairman

Tribal goi'ernment serving hte Inupiaq people o f Klklkfagruk
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S e n a te
S ta te  C ap ito l
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S e n a to r  L in co ln

T h e  N a tiv e  V illa g e  o f  E yak o p p o se s  House J o in t R e s o lu tio n  # 2 1 .

S in c e re ly  y o u r s  
B ob  H en rich s
P re s id e n t ,  T r a d i t io n a l C o u n c il

c c : R e p re s e n ta t iv e  Gene K ub in a  
R e p re se n ta t iv e  Bill H udson  

R e p re se n ta t iv e  S c o t t  O gan 
R e p re s e n ta t iv e  J e a n e t te  Jam es



Asa’carsarmiut Trib a l Council 

P.O. Box 32249 

Mtn.Village, Alaska 99632 

(907)591-2814 Telephone 

(907)591-2811 Facsimile

Resolution No. 97-16

A Resolution in Opposition to House Joint Resolution 21, relating to amendment of the 
Title VIE o f AN ILCA .

W H EREAS: Asa’carsarmiut Tribal Council is federally recognized tribe representing

the Asa’carsarmiut Tribe whose primary dury is to advocate and protect 

the rights and interests of the native people within the region, in 

maintaining their customary and traditional subsistence lifestyles; and

W H EREA S: the federal government has recognized this important fundamental

principal in its relationships with the native indigenous peoples of the 

region when it provided projections under A N ILC A  as well as in PL 96- 

487, which states that the Yukon Delta National Wildlife refuge is 

establishing wildlife resources in order to provide continued opportunities 
for subsistence by the native people o f the region; and

W H EREA S: the State of Alaska, up to now, has done within its power to abdicate the

rights o f subsistence way of life of the native indigenous people of Alaska, 

and has demonstrated a lack of ability to properly manage the resource in a 

manner to provide protection for the native people of Alaska and the 
subsistence way of life; and

W H EREAS: the Alaska State Legislature has introduced a House Joint Resolution No.

21 (HJR 21) relating to amendment of Title V II of the .Alaska National 

Interest Lands Conservation Act (A N ILCA ), requesting the U.S. Congress 

to amend Title V III of A N ILCA  in the management o f Alaska fish and 

wildlife resources; and

NOW TH E R E  B E IT  R ESO LV ED , that Asa'carsarmiut Tribal Council and the 

Asa’carsarmiut Member Tribes oppose HJR 21 in its entirety, because we feel that i f  the 

ten provisions of the resolution are enacted by Congress, it will diminish or abolish the 

subsistence lifestyle recognition and protection the Title VIH o f A N ILC A  provides to 

Alaska Natives.

BE IT  FU R T H E R  RESO LV ED , that Asa'carsarmiut Tribal Council and the Member 
Tribes join the rest of Alaska Native Tribes who oppose HJR21.

Pott-tt* Fax Note 7S71
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CERTIFICATION

Passed and approved by a quorum ot the Asa'carsarmiut Tribal Council this 18th day 
March, 1997 with a vole of A_ in fuvor, _££ opposed and absent.

andlord. First ChiefJpmes C. L

ATTEST:

James Luke, Secretary/Treasurer

& '■
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C H EV A K TRADITIONAL COUNCIL 
P.O . BO X 140 

CHEVAK, A LA SKA  9 9 5 «  

(907) 854-7428 

(907) 858-7812 FAX

Chevak Traditional Council's Opposition to House Joint Resolution No. 21

The Kashunamlut are a federally recognized tribe who is represented by their tribal 
government, the Chevak Traditional Council whose primary goal is to prcHeds the health, safety 
and welfare and the inherent traditional and Oittural rights of the Kashunamiut and for their best 
interests. Let this affidavit acknowledge that the we are in Opposition to the House Joint 
Resolution No. 21 as H Infringes upon our inherent rights and will exploit our ancestral lands 
which are located on the Yukon Kuskokwim Delta National Widlife Refuge and has been 
protected by ANILCA-THle VIII. Subsistence Use and Management (ANILCA, Title VIII) as it is 
written.

ANILCA Title VIII. should not be amended because the Resolution HJR21 contradicts the whole 
purpose of the Policy and Purpose of the Title VIII. These amendments are also directly 
contradicting the Rural Cap Subsistence Roundtable, held in Anchorage February 1997. The 
State of Alaska Is out of compliance of ANILCA TITLE VIII, concerning Subsistence. The State 
of Alaska tends to lean towards ‘sports, commercial and other special interest groups' (hat are 
not aware of the importance of subsistence issues and use for the rural communities.

The following are section responses to ‘FURTHER RESOLVED* of ihe proposed resolution:

(1) ‘Public Land1 is already d ^ ^ ^ ^ p e  Federal Register. Volume 57 No. 20.

O f t  a

(2) Congress is already authorized lo lake over management if State is not in compliance.

(4) 'Section 807* provides for protection of subsistence users and repeal would undermine 
/authority of the Federal Judicial System.

(5)f The Customary and Traditional use, Subsistence use, and rural are defined In the 
Federal Register, Vol. 57. No. 20, Jan. 30,1992, Proposed rules of the Department of Interior, 
under Sec. 4 Definition of Subpart A-Generai Provision. They are listed as such in the Final,

f o r  Federat P u b l i c  Lands in Alaska which attests to the Webster's 
definition of: The definition of the aforementioned terms are already defined fii.ri rril-ai u'115 
rsolution proposes to do Is authorize the State of Alaska to rewrite the Webster's Dictionary to 

soothe Masek’s and Ogan's HJR 21.

(6 ) Under Title VIII, Sec. 804, the subsistence preference for reasonable opportunity 
contradicts the purpose and policy of ANILCA Title VIII.

m  Tribal Sovereignty and Indian Country issues have been decided In favor of the Tribes
scrrss .--asf.s sui sr presently In the Appeal process, no amendments should oven be considered 
because Court cases on these issues are and may be pending.

(0) The State of Alaska should not have option- If subsistence managment is handed to the 
State of Alaska, than it would be their obligation to establish regional advisory councils, meaning 
they should be mandated to establish such councte rather than ‘choose' to.

(9) The Sections (8 ) and (9) proposed amendments are addressed in Sec. 805 (a) (2) and
(3)P)f<v).



(10) The sate of Fish and Wildlife taken for subsistence uses, supplements incomes for
expenses incurred for bunting necessities, i.e. ammunition, gasoline and oil, and other gears to 
do more subsistence hunting and fishing.

This whole resolution contradicts tho ANILCA Title Vlll and there is provisions in the ACT, 
Section 16 USC 3119 that the Slate can enter Into an Cooperative Agreement rather than 
rewriting the whole Purpose and Policy of the Act.

THE KASHUNAMIUT.THE CHEYAK TRADITIONAL COUNCIL, CHEVAK TRIBAL COURTS 
AND THEJR DEPARTMENTS URGES DO NOT PASS THIS RESOLUTION!!!

D R A F T

TOTAL P. 02



T e s t i m o n y  on t h e  H o u se  J o i n t  R e s o l u t i o n  21

M r. W a l ly  O t to n
B o a rd  M em ber. B o a rd  o f  D i r e c t o r s  
Koyulc N a t iv e  C o r p o r a t io n  
M a rch  2 0 , 1997

House R e so u rce s  C o m m itte e  
c /o  R ic h a rd  F o s te r

M r. C h a irm a n , Members o f  th e  Houae R e so u rce s  C o m m itte e . My name i s  V a l l y  O t to n .
I  am a member o f  th e  B o a rd  o f  d i r e c t o r s  o f  th e  K o y u k  N a t iv e  C o r p o r a t io n .  I  
r e s p e c t f u l l y  v o ic e  my o p p o s i t io n  o f  HJR 2 1 .

M a rx  m e n t io n s  a d i c t a t o r s h ip  o f  th e  p r o l e t a r i a t .  HJR 21 i s  p a r t  o f  a c o n s t r u c t io n  
o f  a s ta i r w a y  t h a t  w i l l  p u t  one s te p  c lo s a r  to  th e  end r e s u l t  a b e g in n in g  o f  th e  
g e n o c id e  o f  A la s k a ’ s a b r o g in a l  c u l t u r e s .  A c t io n s  and  d i c t a t e s  o f  y o u r  s t a t e  
c a p l t o l  dem o cra cy  ca n  and h a ve  s u f f e r e d  th e  d a i l y  l i v e s  o f  o u r  A la s k a n  t r i b e s .

Thank y o u .



ORGANIZED VILLAGE OF KWETHLUK
KW ETH LU K  IR A  COUNC IL Receiveo

MAR 2 0 1997
P.O. BOX 84 

KW ETH LUK , A LA SKA  99621-0084
PHONE NO. (907) 767-6714 

FAX  NO. (907) 767-6329
K W E T H L U K  J O IN T  G R O U P  

K W E T H L U K  I N D IA N  R E O R G A N IZ A T IO N  A C T  C O U N C IL  
K W E T H L U K  C IT Y  C O U N C IL  

K W E T H L U K , IN C O R P O R A T E D  

R esolu tion  No. 97-03*01 
A Resolution opposing Alaska Legislature House Joint Resolution 21 (HJR 21) 
Requesting Amendments to Title VIII of Alaska National Interest Lands 
Conservation Act (ANILCA).

W liereas, the Kwethluk Indian Reorganization Act Council (IRA) k  the lead entity in 
various areas of concerns covering land, water, fish and wildlife, sanctuaries and 
habitats in the Permanent Subsistence Kwethluk River and Tributaries upon which 
its tribal members heavily depend on for their keeping of Cultural Integrity of 
traditional and customary subsistence way of living, and;

W hereas, in 1959 when Alaska became a State, many- Alaska Natives residents 
living in rural villages were, and still are, intelligent in the way of their respective 
cultures and their Native Language during the period when the English Language 
could be barely spoken or understood, and this brings to question- who voted for 
Statehood?; and which included the management of Fish and Wildlife Natural 
renewable resources; and,

W hereas, HJR 21 insults the Alaska Native Community way of life by seeking that 
the State of Alaska define the terms “rural”, “subsistence uses” of the natural 
renewable resources when the State of Alaska has done dismally poor with respect 
to these concerns; and ..

W hereas, since 1959 the Alaska Native Community has experienced poor 
“reasonable opportunity” to practice customary and traditional subsistence way of 
life; and,

W hereas, Kwethluk has a history of Elder Tribal members having had their 
subsistence fishing nets wrapped around holding poles, dragged unto beach with fish 
catches, creating wanton waste, which truly is suppression of “reasonal opportunity” 
to practice customary and traditional subsistence way of life; and,

W hereas, Public Law 96-487, ANILCA, enacted 1980, Title VIII of which is 
providing positive protection to Alaska Natives subsistence way of life, legally 
encourages Alaska Native entities for Co-Management Agreements with the Federal 
and Alaska State agencies involved, enhances Fish and Wildlife conservation with 
sustain yield principles; and,

Now, T herefore , Be i t  Resolved: that the Kwethluk Joint Group composed of the 
Kwethluk Indian Reorganization Act Council in behalf of its tribal members, the



Kwethluk City Council in behalf of its residents, and the Board of Directors of 
Kwethluk Incorporated in behalf of its shareholders oppose passage of House Joint 
Resolution 21 in the Alaska State Legislature; and,

Be it  F u r th e r  Resolved: the copies of this resolution 97-03-01 is sent to: 
Honorable Tony Knowles, Governor of Alaska- Juneau
Honorable Senator Lyman Hoffman, Representative Ivan M. Ivan, Representative 
Irene K. Nicholai, Representative Beverly Masek, and Honorable Representative 
Gail Phillips, Speaker of the House of Representatives- Alaska, Honorable U.S. 
Senator Ted Stevens, Honorable U.S. Senator Frank Murkowski, Honorable U.S. 
Congressman Don Young, Honorable Representative Georgians Lincoln.

PASSED AND ADOPTED THIS /3** DAY OF MARCH 1997.

* " ' 7 1 . President Attest: ^
Kwethluk IRA Council

Attest:
Kwethluk City Council ClciyAdmiiiisti  aLuf

Kwethluk Incorporated



Chairman,
Judiciary Committee

.\tember.
Resources Committee 
Rules Committee 
Committee on  Com mittees

A l a s k a  S t a t e  L e g i s l a t u r e

Senator Robin L. Taylor

MAR 1 0 1SS7

State Capitol 
Juneau, Alaska 99801-1182 

(9071 465-3873 
Fax (907) 465-3922

352 Front Street 
Ketchikan, Alaska 99901 

(907) 225-8088 
Fax (9C7) 225-0713

MEMORANDUM

TO: Representative Gail Phillips
Speaker of the House

Represen ta t ive  Beverly Masek

FROM: Senator Robin Taylor

DATE: 3 / 7 / 9 7
RE: HJR 21

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

Please do everything possible to expedite passage of HJR 21,
requesting Congess to amend ANILCA.

I spoke with S en a to r  M urkow ski  a b o u t  this  reso lu t ion  last
weekend and it fits well with the request for guidance he made
of the Legislature when he spoke to the joint session.

I did not introduce my own measure in o rd e r  to allow Rep.
M asek 's  version to be the vehicle by which we express our
direction to the congressional delegation.

Early passage by the House will assure prompt a t tention in the
S e n a t e .

District A;

Hyder • Ketchikan • Kuprcanoi • Meyers Chuck • Petersburg * Saxman • Sitka • Wrangell



DOUGLAS N. LARSEN 
58 BULL PINE PLACE 

KETCHIKAN, AK 99901
(9 07 ) 247 -3562

M arch 22, 1997

Representative Beverly Masek 
H ouse o f  Representatives 
State Capitol 
Juneau, AK 99801-1182

Dear Representative Masek:

I am writing to express my support for HJR 21, and to commend you and other supportive 
H ouse members for your efforts in seeking a responsible resolution to an untenable fish 
and wildlife management issue that continues to have far-reaching implications for 
Alaskans and Alaska’s fish and wildlife resources. My support for HJR 21 comes as a 
result o f  resource use and management observations which I have made over the past 
several years. I would like to share some o f  these observations with you in this letter.

As a life-long Alaskan, I was born and grew up in Juneau. During the 18 years that I lived 
in Juneau, I had what seemed to me to be unlimited opportunities to fish and hunt with my 
family and friends. D eer meat, fish, and crabs w ere a big pail o f my family’s diet during 
those years, and I can’t recall ever feeling unnecessarily restricted in our opportunities to 
harvest and utilize these resources. Following 4 years o f  college, I returned to Alaska in 
1980 and relocated to a remote field site on the east side o r  Prince o f  W ales Island. 
During the year and-a-half that I lived at this site, I had ample opportunity to harvest deer, 
fish, crabs, shrimp, and clams for my personal use. In the early to mid-1980s, I moved to 
Sitka where I again enjoyed ample opportunity to harvest fish and wildlife. Interestingly, 
throughout these years o f  living in an “urban” area (Juneau) and in “rural” areas (POW  
Island and Sitka), I was neither identified as a rural nor as a non-rural user. I was simply 
an Alaskan who, like other Alaskans, had an opportunity to share a part o f  the state’s 
harvestable surplus o f  fish and wildlife.

In 1985 I moved to Kotzebue where, as in many parts o f our great state, I found fish and 
wildlife populations to be healthy and abundant. Under state management, I watched as 
the W estern Arctic caribou herd grew from an estimated 230,000 in 1985 to over 400,000 
in 1990. With year round bag limits o f 5 caribou per day, along with a moose and a sheep 
each season, I did not feel the slightest bit restricted in my opportunity to provide game 
meat for my family during the 5 years we spent in Kotzebue. Neither did I see others in



N orthw est Alaska experiencing any lack o f  opportunity or success in providing game 
meats for their families.

In 1990 my family and I relocated to  Ketchikan where we continue to enjoy fishing and 
hunting opportunities. With a 5-month deer season and 4-deer bag limit, obtaining 
sufficient meat for my family has not been a problem. With the added opportunity to 
harvest a moose, 2  mountain goats, and 2  black bears fiom the area, it has been relatively 
easy to keep an adequate supply o f  meat in the freezer.

During all but a couple o f  my 40 years as an Alaskan, the state has been managing the bulk 
o f our fish and wildife resources. Based on my experiences in both “rural” and “non- 
rural” areas, I have to conclude that state management has worked, and has w orked well. 
Recently, however, with the intrusion o f the federal government into wildlife management 
and allocation in Alaska, I have seen things that trouble me deeply and which have raised 
my level o f  concern for the ultimate well-being o f  the state’s fish and wildlife populations.

As a case in point, I would like to share with you a situation that has arisen in Game 
M anagement Unit 2 (Prince o f  Wales and adjacent islands). Two years ago, over the 
opposition o f  both state and federal wildlife biologists, the federal Southeast Regional 
Subsistence Advisory Council elected to open a rural hunt for doe deer in the unit because 
a couple o f  council members reported seeing numerous does along the island’s extensive 
road system. When confronted with biologists’ concerns, the council indicated that 
federal staff would be closely monitoring the doe hunt and that the council could always 
revisit the issue if it appeared to be a problem in the future. Not surprisingly, no federal 
monitoring o f  the doe hunt was ever initiated. In fact, the only harvest data that was 
obtained came from hunters responding to the s ta te ’s annual hunter questionnaire.

Two years after the doe hunt was implemented, several hunters reported seeing fewer deer 
in Unit 2 than they had in past years. Although the cause for this wide-spread perception 
is presently unclear, biologists will be surveying several parts o f  the unit this April in an 
effort to obtain a clearer understanding o f  the status o f  the unit's deer population. In the 
meantime, the federal council decided to address hunter perceptions by proposing to 
eliminate non-rural, buck-only hunters from hunting in Unit 2. At the same time, despite 
their assurance 2  years ago that they could review the doe hunt if potential population 
problems arose, the council elected to retain the rural doe hunt because they claimed it 
was a customary and traditional use o f  the resource and people needed the opportunity to 
harvest does.

Like many other Ketchikan residents, I am willing to forego hunting deer in Unit 2 if there 
is a biological concern for the deer resource that can only be corrected by eliminating my 
opportunity to hunt there. However, if there is indeed a biolog’cal concern for the Unit 2 
deer population, as the council’s actions indicate they believe, then the responsible, 
science-based action would have been to first eliminate the existing rural dr o hunt. This 
doe hunt, incidentally, has not only been opposed by biologists, but has also neen opposed 
by the Sumner Strait Advisory Committee (rural residents o f north POW  Island), by the



Klawock Cooperative Association, by 65 Craig and Klawock residents who signed and 
submitted a petition, and by numerous residents o f  Unit 2 who have submitted individual 
letters o f  opposition. Indeed, in talking recently with a federal subsistence staff member in 
Anchorage, I learned that his office has not received a single letter supporting the doe 
hui i.

There are a couple o f  management implications that this Unit 2 situation illustrates for me. 
First, unlike the state’s Fish and Game A dvisory Committees, which submit proposals and 
suggested actions to the state Board o f Game for consideration, the federal A dvisory 
Councils appear to have repeatedly served as policy bodies with little oversight or 
interference from the federal Subsistence Board. Furthermore, unlike the state system, 
where public input is considered an integral part o f  the decision-making process, we 
observed in this instance what appears to be total disregard by the Southeast Council for 
the opposition to the doe hunt expressed by numerous rural residents. And finally, in 
making their decision, the Southeast Council totally ignored responsible, well-established 
and proven wildlife management considerations when they retained a doe hunt but 
eliminated the harvesting o f bucks. This, more than anything else, is what causes me 
concern. I f  the federal system is going to  allow biologically irresponsible 
recommendations to be implemented because o f  .ANILCA’s wording and interpretation, it 
is apparent that changes to the act need to be considered immediately. Herein lies my 
support for HJR 21. UnfortunateK, because o f  federal oversight clauses in the act, I do 
not believe at this point that an amendment to our state constitution will solve our 
dilemma.

During recent teleconferences, I have heard rural Alaskans express concerns about losing 
the rural preference they are guaranteed under ANILCA. Although I see many 
inconsistencies with the rural preference allowance, 1 am willing to support it if  that is 
what it takes to  get the federal system out o f  Alaska and allows the state to resume its 
responsible, science-based management. Again, my concern is first and foremost for the 
long-term integrity o f  our fish and wildlife resources.

Thanks again for your commitment to resolving this most untenable resource management 
concern. Please don’t hesitate to call on me if there is anything at all that 1 can do to assist

cc: House Res. Com. members
Senator Robin Taylor



Kay Andrew 
P.O.Box 7211 
Ketchikan,Alaska 
April 3,1997

Senator Ted Stevens,
522 Hart Building 
Washington, D.C.

Dear Senator Stevens,
I am writting to you to tell you the feelings at a meeting I attended last evening in 
Ketchikan . We have held several meetings on the P.W.I. issues plus subsistence in 
general and are now meeting on subsistence and sovereignty. First I would like to 
express to you the deep concern from the people attending this meeting about your 
presentation to the joint House and Senate yesterday. HOW  DARE YOU ! belittle 
Rep. Mas OK's ideas and Resolution. She and the others in the legislature that are in 
support of this resolution are trying to solve a mess you in Wash, created. Why wem ’t 
the PEOPLE in the state of Alaska told what ANILCA would do to us during its 
conception ?. This mess was created by Wash.not Alaska you knew this document was 
outside the State constitution and was in violation with the 10th ammendmentboth of 
these declarations were violated when ANILCA was created, because of Washington's 
mistake you now want us to change are constitution , W e say change ANILCA, it would 
not change anything if ALASKA changed its constitution we would still have to manage 
for sub3i8tenc8,ANlLCA created two class’es of people In our state rural and urban, we 
the urban people pay your and our goverment to operate and you continually tell us the 
urban area people have to give up something. Wall Senator we the people are tired of 
giving, we are forming people from around the state to tell you and the federal 
goverment this has got to stopl. Alaskans are no longer willing to go down this road. I 
would like to stress to you, we were angered by your statments to Rep. Masek, we fully 
support her efforts she and the others supporting HJR21 are the only one’s protecting 
ALASKANS civil and state rights. As far as I am concerned what you said at the 
legislature yesterday puts you in the same category as the Govenor and we will have to 
3tart saying WHERE IS TED ?. W e in alaska were told by your supporters to vote for 
you and that it would be a vote for power in Washington D.C.. You have 30 years of 
Alaskans support under your belt, you have a Republican majority, and you stand up in 
the legislature and say you can’t do anything for us.well I don’t agree ,gc ** ** and get 
the 60 votes you need. Its time to show us urban Alaskans you really are ...presenting 
us.

Sincerely,

Kay Andrew



MATANUSKA VALLEY SPORTSM EN 
PO B O X 1875 

PALMER, ALASKA 99645
NRA AFFILIATED 

RANGE PHONE: 746-4862

House Resorces Committee MARCH 14,1997

State Capitol
Juneau,Alaska 99801-1 182

Dear Representative, Beverly Masek-Vice-Chair:

At our March 1997 general membership meeting the subject of House Joint 
Resolution No. 21 was brought up and discussed and I was requested by 
unanimous concent of the members present to contact you and voice the 
support of M.V.S. for prompt passage of that resolution.

Matanuska Valley Sportsmen has an active membership of over 300, many 
of which are family memberships.

We strongly oppose any attempt by U.S Dept, of Agriculture, U.S. Dept of 
Interior, or any other branch of Government to force The State of Alaska 
to amend our State Constitution, which was reviewed and approved by tha 
federal Government prior to their passage of the Statehood Act, creating 
Alaska as the 49ch. state.

Many of us voted for Statehood so that Alaska could manage its resorces 
rather then continue to submit to Fedral managment.

Robert A. Lochman 
President M.V.S.

C.C.
Sen. Rick Halford-Chairman Senate Resourses
Representative Mark Hanley- House Finance Sub-Commettee, Fish and 
Game

Sincerely

THE MATANUSKA VALLEY SPORTSMEN ARE DEDICATED TO FIREARMS SAFETY EDUCATION AS A PUBLIC SERVICE; 
MARKSMANSHIP TRAINING AS A CONTRIBUTION TO INDIVIDUAL PREPAREDNESS FOR PERSONAL AND NATIONAL 
DEFENSE; AND THE SPORTS OF SHOOTING AND HUNTING AS WHOLESOME FORMS OF RECREATION.



Rep. Beverly Masek
AK. State Capitol j  *  &  U
Juneau, AK. 99801 * 0 l

Dear Rep Masek,

I am w riting you this letter to congratulate you from the bottom o f  my heart for 
sponcering HJR 21.

As a Ketchikan resident I am  stunned at the possibility o f  Deerhunting rights on Unit 2 
and Prince o f  Wales Is will be stripped from me because I live on the wrong 1/2 acre 
patch o f  Alaskas 360 million acres. According to our own Dept o f  Fish and Game there is 
no biological reason fo rth is.lt is all political. Since I m yself consider the right to subside 
o ff  our world class supply o f  wildlife as my primary privilege, I have suddenly become 
more aware o f  my surroundings. I don't like what I see. We need now more than ever to 
pull together as Alaskans and not let the Federal Governm ent polarize us.

I saw  you on Gavel to Gavel last week speaking about HJR 21. Your statem ents about the 
im portance o f  upholding the State Constitution and o f  the need for us to work together as 
a State were profound, sincere, and to the point. That is an incredibly refreshing trait in 
today's political world.

We cannot let ourselves be polarized, or as you say, be segregated by zipcodes.This is a 
battle for our children. I will ask every- person I see on the trail or at sea, to send you 
words o f  encouragement.

Thank You Very Much.

Johnny Rice 
Box 1535
W ard Cove, Alaska. 
99928



FROM: ROGER I .  SCHMIDT 
POB 26
STERLING,AK 99672 

SUBJECT: RESOLUTION HJR21 

TO: REP. BEVERLY MASEK

I  SUPPORT THE RESOLUTION HJR 21  WHICH YOU HAVE 
INTRODUCED THAT WOULD GRANT THE STATE OF ALASKA THE RIGHT TO 
MAKE THE DECISIONS ON OUR SUBSISTENCE ISSUES AND THE 
MANAGEMENT OF OUR STATE AND PRIVATE LANDS AND WATERS.

I  FEEL VERY STRONGLY ABOUT THE CONTINUOS INTERFERENCE 
AND PRESSURE THAT I S  PLACED ON OUR STATE GOVERNMENT BY THE 
FEDERAL GOVERNMENT IN  THE MANAGEMENT OF OUR RESOURCES. Z 
HOPE THAT MORE OF OUR ELECTED OFFICIALS WILL SUPPORT YOU AND 
DO THE JOB THEY ARE GETTING PAID FOR AND THAT I S  TO WORK 
FOR THE WELL BEING OF THE PEOPLE AND THE STATE OF ALASKA.


