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H 8 8 4  - PU L L -T A B S LIMITED TO  5 0 1 (c )(3 ) AND (19)

Effect on  C harities
H o u se  Bill 84  p ro p o s e s  to  limit th e  ty p e s  of ch a ritie s  th a t c a n  app ly  for a n d  

rece iv e  a  perm it to  sell pu ll-tabs to  th o s e  th a t a re  in co rp o ra ted  a n d  h a v e  b e e n  
d e s ig n a te d  a s  501(c)(3) a n d  501(c)(19) tax  ex em p t c o rp o ra tio n s  by th e  Internal 
R e v e n u e  S erv ice .

T h e  C haritab le  G am ing  Division e s tim a te s  3 6 2  ch a ritie s  th a t currently  
h a v e  pu ll-tab  p erm its  will no longer b e  au th o rized  to  sell pu ll-tabs. T h e s e  3 62  
ch a ritie s  include IRA/Native V illages, V o lun teer Fire D e p a rtm en ts , F ra te rn a l 
O rg an iza tio n s , F ishing D erby A sso c ia tio n s, Dog M u sh e rs ’ A sso c ia tio n s , 
M unicipalities, L abor O rg an iza tio n s , N on-Profit T ra d e  A sso c ia tio n s , a n d  Civic o r 
S e rv ice  O rg an iza tio n s . T h e  division e s tim a te s  th e  to tal lo ss  of r e v e n u e s  to  th o s e  
o rg an iz a tio n s  to  b e  approx im ate ly  $ 1 2 ,0 0 0 ,0 0 0 .

F iscal Effect
B a se d  upon  th o s e  figures, th e  effect to th e  d iv ision’s  b u d g e t will b e  a  

sligh t reduction  to  o p era tin g  e x p e n d itu re s  a n d  a  reduction  in p ro g ram  rece ip ts . 
T he redu c tio n  in o p e ra tin g  e x p e n d itu re s  is a  resu lt of a  p e rso n a l s e rv ic e s  
d e c r e a s e  e q u a l to  tw o positions  - o n e  aud ito r a n d  o n e  licensing  ex am in er. This 
is b e c a u s e  th e re  will b e  slightly few er ap p lica tio n s  to  review , p e rm its  to  is su e , 
a n d  rep o rts  to  p ro c e s s . T he  effect on th e  o p e ra tin g  e x p e n d itu re s  is minima! 
th o u g h , d u e  to  th e  fact th a t m any  of th e  ch aritie s  th a t no longer qualify for pull­
ta b  p e rm its  h a v e  o th e r  ch a ritab le  gam ing  perm its, su ch  a s  b ingo a n d  raffles, 
w hich req u ire  th e  division to  p ro c e s s  an  app lication  a n d  a  report. T h e  reduction  
in p ro g ram  rece ip ts  is d u e  to  th e  d e c re a s e  in pull-tab  ta x e s  co llec teo  from  th e  
s a le  of pu ll-tabs by a ffec ted  o rg an iz a tio n s  a n d  a  d e c re a s e  in th e  1 %  fee  
co llec ted  on  n e t p ro c e e d s .

A ssu m p tio n s
S in ce  th e  only a g e n c y  th a t m a in ta in s  a  list of 501 (c) co rp o ra tio n s  is th e  

IRS, w ho  h a s  not su p p lied  th e  list to  th e  division, th e  division h a s  m a d e  se v e ra l 
a s s u m p tio n s  to dev e lo p  th e  figu res in th is  fiscal no te . T h e s e  a s s u m p tio n s  a re :

1. All 1995  charitab le , ed u ca tio n a l, a n d  relig ious o rg an iz a tio n s  a re  e x e m p te d  
u n d e r  501 (c)(3) a n d  all v e te ra n s  o rg an iz a tio n s  a re  ex em p t u n d e r
501 (c)(19).

2. All o th e r  1995 ch aritab le  gam ing  o rgan iza tio n  ty p e s  a re  not e x e m p t u n d e r 
501 (c)(3) or 501 (c)(19).

3. Q ualified  o rg an iza tio n s  th a t curren tly  do  not h a v e  a  perm it will no t c h o o s e  
to g e t on e .

4. 1997  pull-tab  activity by 1997 perm itted  o rg an iz a tio n s  will ap p ro x im ate  
re p o rte d  1995 pull-tab  activity.
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H B 8 4  -  P U L L - T A B S  L I M I T E D  T O  5 0 1 ( c ) ( 3 )  A N D  (1 9 )

H o u se  Bill 84  p ro p o se s  to limit th e  ty p e s  of charitie s  th a t c a n  apply  for a n d  
rece iv e  a  perm it to  sell pu ll-tabs to  th o s e  th a t a re  in co rp o ra ted  a n d  h a v e  b e e n  
d e s ig n a te d  a s  501(c)(3) an d  501 (c)(19) tax  ex em p t co rp o ra tio n s  by th e  Internal 
R e v e n u e  S erv ice .

T he  C haritab le  G am ing Division e s tim a te s  th a t 362  charitie s  th a t curren tly  h av e  
pull-tab  perm its  will no longer b e  a u th o rized  to sell pu ll-tabs. T he division 
e s tim a te s  th e  total lo ss  of re v e n u e s  to  th o s e  o rg an iza tio n s  to  b e  app rox im ate ly  
$ 1 2 ,0 0 0 ,0 0 0 .

B a se d  u p o n  th o se  figures, th e  effect to th e  d iv ision 's b u d g e t will b e  a  slight 
reduction  to opera ting  e x p e n d itu re s  a n d  a  reduction  in p rogram  rece ip ts . T he 
reduction  in opera ting  e x p e n d itu re s  is a  resu lt of a  p e rso n a l s e rv ic e s  d e c re a s e  
e q u a l to  tw o positions. This is b e c a u s e  th e re  will be  slightly few er p erm its  is s u e d  
a n d  th e  co rresp o n d in g  rep o rts  to  p ro c e s s . T he effect on th e  operating  
e x p e n d itu re s  is m inimal th o u g h , d u e  to  th e  fact th a t m ost of th e s e  charitie s  a lso  
h av e  o th e r  ch aritab le  gam ing  perm its. T h u s, th e  division will still p ro c e s s  a n  
app lica tion  a n d  a  report for th o s e  o rg an iza tio n s. T he  reduction  in p ro g ram  
re c e ip ts  is d u e  to th e  d e c re a s e  in pull-tab  ta x e s  co llec ted  from th e  sa le  of pull­
ta b s  by a ffec ted  o rg an iza tio n s  an d  a  d e c re a s e  in th e  1 %  fee  co llec ted  on  net 
p ro c e e d s .

S in ce  th e  only ag e n c y  tha t m a in ta in s  a  list of 501 (c) co rp o ra tio n s  is th e  IRS, w ho 
h a s  no t sup p lied  th e  list to  th e  division, th e  division h a s  m a d e  sev e ra l 
a s su m p tio n s  to  dev e lo p  th e  figu res  in th is  fiscal no te . T h e s e  a s su m p tio n s  a re :

1. All 1996 charitab le , ed u ca tio n a l, a n d  religious o rg an iza tio n s  a re  e x e m p te d  
u n d e r  501(c)(3) an d  all v e te ra n s  o rg an iza tio n s  a re  ex em p t u n d e r
501 (c)(19).

2. All o th e r 1996 ch aritab le  gam ing  o rgan ization  types  a re  not ex em p t u n d e r 
501 (c)(3) or 501 (c)(19).

3. 1997  pull-tab activity by 1997  perm itted  o rg an iza tio n s  will app ro x im ate  
rep o rte d  1995 pull-tab activity.





________ H O U S E  C O M M IT T E E  R E P O R T
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Date Referred to Committee: April 16, 1997 FURTHER REFERRALS: HESS

Finance
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SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 110 CHARTER SCHOOL FUNDING

“An Act relating to funding for charter schools.”

recommends it be replaced 
with the following committee substitute

[ ] add itio na l re fe rra l t o ___________________
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S p o n so r  S ta te m e n t 
S S H B  1 1 0  

by R ep . I re n e  N icholia

H ouse  B i l l  1 1 0  a llo w s  c h a rte r s choo ls  th a t b o a rd  o u t o f  to w n  s tuden ts  to  
re q u e s t fu n d in g  to  c o v e r b o a rd in g  costs. C h a r te r s choo ls , b y  th e ir  v e ry  
na tu re , a cce p t b o th  in - d is tr ic t and  o u t- o f- d is tr ic t s tuden ts  to  m e e t th e  
s tuden ts ' a ca d em ic  and pe rso na l needs c r ite r ia . C h a r te r s ch o o ls  do  n o t 
re c e iv e  a n y  fu n d s  to  c o v e r b o a rd in g  costs. C o n se qu e n tly , th e ir  a lre a d y  
l im ite d  s ch o o l a llo c a t io n  m u s t be spread even  fu rth e r.

T h is  b i l l  re q u ire s  the  D e p a r tm e n t o f  E d u ca tio n  in c lu d e  a fu n d in g  re ques t to  
c o v e r b o a rd in g  cos ts a t th e  reque s t o f  the lo c a l s ch o o l boards. T he  
le g is la tu re  m a y  choose  to  a p p ro p r ia te  o r to  d e n y  the  fu nd s .

T he  need fo r  th is  le g is la t io n  w i l l  b ecom e in c re a s in g ly  im p o r ta n t as o th e r 
c h a r te r s ch o o ls  open  th ro u g h o u t the  state. C h a r te r s ch o o ls  in  A la s k a  are 
a lre a d y  g ra d u a tin g  s tuden ts  w ith  abo ve  ave rage a cadem ic  a c com p lis hm en ts . 
M a n y  o f  these s tuden ts  w o u ld  n o t have f in is h e d  h ig h  s ch o o l i f  le f t  in  th e ir  
fo rm e r  s itu a tio n s . W e  need to  re s p o n s ib ly  fu n d  a lte rn a t iv e  s ch o o l p ro g ram s  
fo r  s tuden ts  w h o  m ig h t n o t o th e rw is e  succeed in  a t ra d it io n a l s ch o o l se ttin g .

I u rg e  y o u r  s u p p o rt fo r  H B  1 10.



 L o c a l  G o v e r n m e n t / S c h o o l s  . . .

r ~

f |p .1 4 7 :  C h a r te r  b o a rd in g  sch o o ls . This bill is 
now  in S enate  R ules, and has been approved for 
calandering. H B -147 provides fo r A D M  support for 
students attending  a state approved charter boarding 
school. H ow ever, as now w ritten the bill prohibits 
use o f  state funds to pay for boarding costs. Other 
school d istric ts  understandably do  not w ant to lose 
funding beyond the ADM  educational support dol­
lars that w ould travel with the s tu d en t However, the 
bill seem s unneccessarily restrictive in imposing a 
blanket prohib ition  on the use o f  “ any” state money.

M eanw hile, Rep. Irene N icolai has ha^hW-UO, 
in the hopper since early February, which wouIdTnake 
it perm issive for a charter school to m ake a special 
request to the legislature for boarding cost funds. 
T here m ay also  be circum stances w here a district 
m ight w ish to place a special need student in a more 
urban based charter school where the total cost might 
end up cheaper for a “ sending” district.

ft* < »  ' *"

SB -151: L 'nion tra s h in g  ■ b ilinear floor; This 
bill is out o f Senate Finance and into Senate Rules. 
A bout all one can say about this bill is that it is right- 
to -w ork’s “ little brother," and accom plishes little ex­
cept aggravating management and union relations and 
solution finding. If you think unions shouldn’t exist 
then this bill is for you, otherw ise the bill comes off 
as sim ply divisive and designed for harassment. Un­
der the bill a shop representative co u ld n ’t pick up 
the phone on his desk to m ediate an em ployee/m an­
agem ent problem  without risking crim inal sanction.

The problem  here is that the state and legislature 
needs to bring unions to the statewide fiscal solution 
funding table, as many other Republican governors 
and Legislatures have sought to do around the coun­
try. S B -151 appears to sacrifice the solution role to 
o ther m ore political purposes.

H B -94: M unicipal tax  re p o rd s : Confi­
dentiality  o f  certain tax records that may re­
veal proprietary inform ation - See Page 6

More on the initiative to put school 
endowment question on the 1998 ballot:

-See Muni/Rural/school supplement!

HB-229; Charter schooIJM?ard: Just introduced 
by Rep. A1 Vezey, this bill sets up a Charier School 
Board to handle appeals regarding issues between 
local charter schools and boards. (See more in our 
municipal/school supplement).

HB-145: Teacher competency testing  This bill 
has passed the house and is in Senate Finance Com­
mittee, one step away from final action.

HB-146: Punil exist tests: This measure that au­
thorizes exit-competency testing for high school se­
niors was up in House Finance Com m ittee this week, 
with that committee narrowing the test to English, 
reading, and math, dropping science and history cat­
egories. The bill is expected to move on to House 
Rules Committee and scheduling for floor action.

SB-161: Perm fund/Municipal assets: This bill 
by Sen. Bert Sharp is moving swiftly. The measure 
permits the Alaska Permanent Fund Corporation to 
manage assets o f a municipality when requested to 
do so. The bill was introduced April 4, passed out of 
Senate CRA Committee April 14, and as we went to 
press was reported to Rules by House Finance.

H B-158; P a r t- time s tuden t enro llm ent: As we
go to press this bill, by Anchorage Rep. Fred Dyson, 
was scheduled for hearing in House Finance. The bill 
would 'require' admission for pan-tim e students, gen­
erally home schooled under state or private programs, 
seeking to take individual courses in the regular public 
system.. The school would receive partial ADM sup­
port from  the state. Most school districts except An­
chorage permit this now, we are told.

SB-98: Land conveyance to m unicipalities: This 
bill is aimed at allowi \ municipalities, especially 
those who have receh d their maximum grant en­
titlements, to receive isolated tracts o f state land. In 
many cases lands may better integrated with one 
ow ner for management reasons. The transfer would 
be at the discretion of the Department of Natural 
R esources and some com pensation would be re­
quired. Basically the bill simply gives municipali­
ties a little policy muscle in negotiating such trans­
fers with the state.

Page 2
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R epresentative Irene  IC. N icholia
Stare Capitol • Juneau, Alaska 99801 
Phone: 465-4527 FAX: 465-2197
Toll Free: 1-800-491-4527 ^Tuics
E -M a il: Rqnvscnt.it ive_Ircne_Nicht»lia(?vl .egis.state.ak.us M ilium  mu! I \ tawr.t Affairs

II ’tirlti T m lf and Stntr\l;cHtrnl Hilmiuiis

TO: Representative Jeannette James, Chair
House State Affairs Committee

FROM: Representative Irene Nicholia „
< n  / >  M y

DATE: April 16, 1997

RE: Scheduling of SSHB 110

I respectfully request a hearing for SSHB 110, a bill that would provide 
boarding costs to charter schools that house out of town students. Attached 
you will find the necessary support materials for this bill. Thank you for 
your consideration.
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C S  FOR HOUSE BILL NO. 147(HES) am

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - FIRST SESSION

B Y  T H E  H O U S E  HEALTH, E D U C A T I O N  A N D  SOCIAL SERVICES C O M M I T T E E

Amended: 3/27/97 
O ffe red : 3/12/97

Sponsors): H O U S E  HEALTH, E D U C A T I O N  A N D  SOCIAL SERVICES C O M M I T T E E

A BILL

FOR AN ACT ENTITLED

1 "An Act relating to the expenses of housing nonresident charter school students;

2 relating to authorizing charter school programs to provide domiciliary and other

3 services to nonresident ch. ter school students; relating to duties of the state

4 board of education; and relating to the establishment of state boarding schools."

5 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

6 * Section 1. AS 14.03.260 is amended by adding a new subsection to read:

7 (d) The expenses of housing nonresident students who attend the charter

8 school, including room, board, and other reasonable housing cxpense^m ay nofbe paid

9 for with state money but may be paid for with funds contributed by sources other than

10 the state.

11 * Sec. 2. AS 14.03.265(a) is amended to read:

12 (a) The program of a charter school may be designed to serve

13 (1) students within an age group or grade level; [OR]

14 (2) students who will benefit from a particular teaching method or

HB0147c -1- CSHB 147(HES) am
New Text Unciar I inod [DELETED TEXT BRACKETED]



1 curriculum: or

2 (3) nonresident students, including providing domiciliary services

3 for students who need those services, if approved by the board.

4 * Sec. 3. AS 14.07.165 is amended to read:

5 Sec. 14.07.165. Duties. The board shall adopt

6 (1) statewide goals and require each governing body to adopt written

7 goals that are consistent with local needs;

8 (2) regulations regarding the application for and award o f grants under

9 AS 14.03.125;

10 (3) regulations implementing provisions of AS 14.11.014(b)i

11 (4) regulations requiring approval bv the board before a charter

12 school, state hoarding school, or a public school may provide domiciliary services.

13 * Sec. 4. AS 14.16.010 is amended to read:

14 Sec. 14.16.010. Establishment of state boarding schools [SCHOOL]. The

15 department may establish and operate [A] boarding schools [SCHOOL, TO BE

16 KNOWN AS THE MT. EDGECUMBE HIGH SCHOOL], to be managed in

17 accordance with this chapter. A [THE] state boarding school must offer a secondary

18 education curriculum to students enrolled in it, and must provide domiciliary services

19 for students needing such services, if approved bv the board.

20 * Sec. 5. AS 14.16.020 is amended to read:

21 Sec. 14.16.020. Operation of state boarding schools [SCHOOL]. In the

22 management of [THE] state boarding schools [SCHOOL], the board shall

23 (1) adopt a philosophy of education for [THE] state boarding schools

24 [SCHOOL];

25 (2) employ [A] chief school administrators [ADMINISTRATOR] and

26 approve the employment of other personnel necessary to operate [THE] state boarding

27 schools [SCHOOL];

28 (3) establish the salaries and benefits to be paid teachers, excluding

29 administrators [, OF THE STATE BOARDING SCHOOL];

30 (4) designate the employees authorized to direct disbursements from the

31 money appropriated for the operation of [THE] state boarding schools [SCHOOL] and

0-LS0469\F.a
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1 for the construction of [ITS] facilities;

2 (5) provide custodial services and routine maintenance of [THE STATE

3 BOARDING SCHOOL’S] physical facilities;

4 (6) establish procedures for the development and implementation of

5 curriculum and the selection and use o f textbooks and instructional materials [AT THE

6 STATE BOARDING SCHOOL];

7 (7) prescribe health evaluation and placement screening programs for

8 newly admitted students;

9 (8) establish procedures for staff evaluation; and

10 (9) provide staff training.

11 * Sec. 6. AS 14.16.030(a) is amended to read:

12 (a) A [THE] state boarding school may admit students who are qualified in

13 accordance with applicable admission standards. Preference for enrollment must be

14 given to students currently enrolled at a  [THE] boarding school and to students whose

15 educational, emotional, or family requirements warrant attendance in a domiciliary

16 environment.

17 * Sec. 7. AS 14.16.040 is amended to read:

18 Sec. 14.16.040. Status of state boarding school. A [THE] state boarding

19 school is a public school of the state.

20 * Sec. 8. AS 14.16.050(a) is amended to read:

21 (a) The following provisions apply with respect to the operation and

22 management of a [THE] state boarding school as if it .vere a school district:

23 (1) requirements relating to school district operations:

24 (A) AS 14.03.030 - 14.03.050 (defining the school term, day in

25 session, and school holidays);

26 (B) AS 14.03.083 - 14.03.140 (miscellaneous provisions

27 applicable to school district operations);

28 (C) regulations adopted by the board under authority of

29 AS 14.07.020(a) that are applicable to school districts and their schools, unless

30 the board specifically exempts [THE] state boarding .schools [SCHOOL] from

31 compliance with a regulation;

0-LS0469\F.a

HH0147c -3- CSHB 147(HES) am

New Text Underlined [DELETED TEXT BRACKETED]



1 (D) AS 14.12.150 (authorizing school districts to establish and

2 participate in the services of a regional resource center);

3 (E) AS 14.14.050 (imposing the requirement o f an annual

4 audit);

5 (F) AS 14.14.110 (authorizing cooperation with other school

6 districts);

7 (G) AS 14.14.130 (directing the employment o f a chief school

8 administrator);

9 (H) AS 14.14.140(b) (establishing a prohibition on employment

10 of a relative o f the chief school administrator);

11 (I) AS 14.18 (prohibiting discrimination based on sex in public

12 education);

13 (2) requirements relating to state financial assistance for education and

14 the receipt and expenditure of that assistance:

15 (A) AS 14.17.080 (relating to student count estimates);

16 (B) AS 14.17.082 (relating to school operating fund balances);

17 (C) AS 14.17.160 - 14.17.220 (setting out the procedure for

18 payment of Financial assistance, and imposing general requirements and limits

19 on money paid);

20 (3) requirements relating to teacher employment and retirement:

21 (A) AS 14.14.105 and 14.14.107 (relating to sick leave);

22 (B) AS 14.20.095 - 14.20.215 (relating to the employment and

23 tenure of teachers);

24 (C) AS 14.20,220 (relating to the salaries of teachers

25 employed);

26 (D) AS 14.20.280 - 14.20.350 (relating to sabbatical leave

27 provisions for teachers);

28 (E) AS 23.40.070-23.40.260 (authorizing collective bargaining

29 by certificated employees), except with regard to teachers who arc

30 administrators and except that the board may delegate some or all of its

31 responsibilities under those statutes;

0-LS0469\F.a
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1 (F) AS 14.25 (provisions regarding the teachers’ retirement

2 system);

3 (4) requirements relating to students and educational programs:

4 (A) AS 14.30.180 - 14.30.350 (relating to educational services

5 for exceptional children);

6 (B) AS 14.30.360 - 14.30.370 (establishing health education

7 program standards);

8 (C) AS 14.30.400 - 14.30.410 (relating to bilingual and

9 bicultural education).

10 * Sec. 9. AS 14.16.060 is amended to read:

11 Sec. 14.16.060. Status of employees. The employees of a [THE] state

12 boarding school are state employees.

13 * Sec. 10. AS 14.16.070 is amended to read:

14 Sec. 14.16.070. Applicability of other law. AS 23.40.070 - 23.40.260 (Public

15 Employment Relations Act) apply to the employees of a [THE] state boarding school.

16 * Sec. 11. AS 14.16.080(a) is amended to read:

17 (a) AS 14.17.024 applies to the calculation of state aid payable for operation

18 of a [THE] state boarding school.

19 * Sec. 12. AS 14.16.080(b) is amended to read:

20 (b) In the transmittals required by AS 37.07.060 - 37.07.062, the governor

21 shall request amounts for the expenses of constaiction, rehabilitation, and improvement

22 o f the facilities of a [THE] state boarding school.

23 * Sec. 13. AS 14.16.080(e) is amended to read:

24 (e) For purposes of application for and receipt of federal aid to education, a

25 [THE] state boarding school constitutes a local educational agency.

26 * Sec. 14. AS 14.17.010(a) is amended to read:

27 (a) The public school foundation account is established. The account consists

28 of appropriations for distribution to school districts, [THE] state boarding schools

29 [SCHOOL], and for centralized correspondence study programs under this chapter.

30 * Sec. 15. AS 14.17.024 is amended to read:

31 Sec. 14.17.024. Money for state boarding schools [SCHOOL], (a) Money

0-LS0469\F.a
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1 for the instructional services provided in a fiscal year by [THE] state boarding schools

2 [SCHOOL] established under AS 14.16.010 includes an allocation from the public

3 school foundation account in an amount calculated by

4 (1) multiplying the instructional unit value in AS 14.17.056 by the total

5 number o f instructional units under AS 14.17.031 for that fiscal year, as determined

6 by treating each [THE] school as if it were a school district consisting of a single

7 funding community;

8 (2) multiplying the product determined under (1) of this subsection by

9 the area cost differential that is applicable to calculation of the entitlement for the

10 adjacent school district under AS 14.17.051; and

11 (3) adding 10 percent o f the eligible federal impact aid received for that

12 fiscal year on behalf of each [THE] school plus any federal impact aid received on

13 behalf o f each [THE] school which the state, under P.L. 81-874 (20 U.S.C. 236 - 244),

14 as amended, and regulations adopted under it, could not consider as local resources if

15 the school were considered a school district.

16 (b) In addition to the amount calculated and payable under (a) of this section,

17 the governor shall request from the legislature appropriation of any program receip s

18 or federal food service reimbursements or other federal aid, other than aid under P.L.

19 81-874 (20 U.S.C. 236 - 244), as amended, received on behalf of each [THE] school,

20 and other amounts necessary for the expenses of operating each [THE] slate boarding

21 school, including

22 (1) domiciliary services, including room, board, custodial services, and

23 other reasonable expenses related to the operation and maintenance of dormitory and

24 other residential facilities for students;

25 (2) student transportation services, to include one round trip for each

26 student between the student’s place of residence and the site of each [THE] state

27 boarding school during each school year; and

28 (3) maintenance and operation o f the school’s physical plant.

29 (c) Money received by a [THE] state boarding school for purposes described

30 in (a) of this section may be used for (he purposes described in (b) of this section, and

31 money received for the purposes described in (b) may be used for the purposes
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1 described in (a).

2 * Sec. 16. AS 14.30.010(b)(10) is amended to read:

3 (10) is enrolled in

4 (A) a [THE] state boarding school established under AS 14.16;

5 or

6 (B) a full-time program of correspondence study approved by

7 the department; in those school districts providing an approved correspondence

8 study program, a student may be enrolled either in the district correspondence

9 program or in the centralized correspondence study program;

10 * Sec. 17. AS 23.40.200(c) is amended to read:

11 (c) The class in (a)(2) of this section is composed o f public utility, snow

12 removal, sanitation, and educational institution employees other than employees o f a

13 school district, a regional educational attendance area, or a [THE] state boarding

14 school. Employees in this class may engage in a strike after mediation, subject to the

15 voting requirement of (d) of this section, for a limited time. The limit is determined

16 by the interests of the health, safety, or welfare o f the public. The public employer

17 or the labor relations agency may apply to the superior court in the judicial district in

18 which the strike is occurring for an order enjoining the strike. A strike may not be

19 enjoined unless it can be shown that it has begun to threaten the health, safety, or

20 welfare of the public. A court, in deciding whether or not to enjoin the strike, shall

21 consider the total equities in the particular class. "Total equities" includes not only the

22 impact of a strike on the public but also the extent to which employee organizations

23 and public employers have met their statutory obligations. If an impasse or deadlock

24 still exists after the issuance o f an injunction, the parties shall submit to arbitration to

25 be carried out under AS 09.43.030.

26 * Sec. 18. AS 23.40.200(d) is amended to read:

27 (d) The class in (a)(3) of this section includes all other public employees who

28 arc not included in the classes in (a ) ( l ' or (2) |(a)(2)| of this section. Employees in

29 this class may engage in a strike if a majority o f the employees in a collective

30 bargaining unit vote by secret ballot to do so. However, if an impasse or deadlock is

31 reached in collective bargaining negotiations between a municipal school district, a

0-LS0469VF.a
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1 regional educational attendance area, or a [THE] state boarding school and its

2 employees, the parties shall submit to advisory arbitration before the employees may

3 engage in a strike. The arbitrator selected to conduct the advisory arbitration must be

4 a member of the American Arbitration Association Panel of Labor Arbitrators or the

5 Federal Mediation and Conciliation Service. In selecting the arbitrator, the parties

6 shall request a list of arbitrators who have knowledge of and recent experience in the

7 local conditions in the school district, regional educational attendance area, or state

8 boarding school. A list containing at least five nominees who meet the qualifications

9 of this subsection is a complete list for the purpose o f striking names and selecting the

10 arbitrator.

11 * Sec. 19. Notwithstanding secs. 3 and 4 of this Act, domiciliary services being provided

0-LS0469\F.a

12 by Ml. Edgccumbe High School on or before the effective date of this Act may continue to

13 be provided until the state Board of Education adopts regulations required under sec. 3 of this

14 Act.
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F I S C A L  N O T E
STATE OF ALASKA

19S7 LEGISLATIVE SESSION

Revision Date:_________________

BILL NO. HB 110

Department Affected: Education
Title: An act relating to funding for charter schools.

Sponsor :  Bepresentatiyg Nioholfa__________________
Requester: House HESS___________________________

B R U :  T e a c h in g  a n d  L e .a fo in a .S u c f l .Q i t .
Component:  Quality Schoo ls

Expend i tu res /Revenues :
COMPONENT SER IA L  NO.

(Thousands til' D o l l ars)
2 1 4 7

OPERATING FY 98 FY 99 FY 00 FY 01 FY  02 FY 03
PERSONAL SERVICES

T R A V E L

C O N T R A C T U A L t

SUPPLIES

E Q UIPMENT
'

L A N D  &  STRUCTURES

GRANTS. CLAIMS $420.0 - * $420.0 - * $420.0 - * $420.0 - * $420.0 - * $420.0 - *

MISCELLANEOUS

TOTAL OPERATING $420.0 - * $420.0 - * $420.0 - * $420.0 - * $420.0 - * $420.0 - *

CAPITAL EXPEND ITURES I I

CHANGE IN REVENUES ! I

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 G F  Match

1004 G F $420.0 - * $420.0 - * $420.0 - * $420.0 - * $420.0 • * $420.0 - »

1005 GF/Program Receipts

I006GF/MHTIA
Oilier

TOTAL $420.0 - * $420.0 • * $420.0 - * $420.0 - ¥ $420.0 - * $420.0 * *

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY
Estimate o l  current year  (FY97 ) mpact: -0-

ANALYSIS:  (Attach a separate page if necessary. )
*  • There will be costs but they are unknown at this lime.
Of the charter schoo ls currently approved,  only one.  the Project Education Charter Schoo l  in Galena provides a 
residential program. The cost of  operating that program is approximately $420 ,000 .  This estimate is based on $12 .0 00  
per student for 35  students, provided by the Ga lena  City Schoo l District. The Department has no additional information 
on proposed charter schoo ls that would include residential costs.______________________________________________________ __

Prepared by: Eddy Jeqng /Schoo l  Finance Manager 
D iv is ion :_____ Education Support Services

Phone, 
Dat

465.-9SZ9.lUMtt/ . *??:<?!?!
a te /  4 / 3 0 / 9 7 /  
/ L c C .u - t c  'I t iApproved by Commissioner :  Shir lev J. Hol lowav. Ph. P.. Commissioner /LcC.t,-tC  

Ag en c y : ____Education_____________________________________________  Date: 4/30/97
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE

For further distribution information call the Governor's Legislative Office
Page _1 of J





Date Referred to Committee: February 3, 1997 FURTHER REFERRALS:

Date of Committee A ction:__________________

The STATE AFFAIRS Committee considered: HB 112

HOUSE BILL NO. 112 AMEND DEFINITION OF “POLITICAL PARTY”

“An Act amending the definition of ‘political party’ except as the definition of the term applies to the regulation of 
contributions and expenditures in state and municipal election campaigns, an amendment that also has the effect of 
changing the definition of ‘political organization' as applied to the regulation of games of chance and contests of skill.”

recommends It be replaced
with the following committee substitute
[ ] additional referral to _______________
f j attached amendment^)

A D OPTS:___________________________

Committee

 Letter of Intent

ATTACHES NEW FISCAL NOTE(s): (Dep0 APPROVES PREVIOUS:

f J fiscal note(s) ______________________ ( ] fiscal note(s) _________

[ ] the same title 
[ ] a new title

(Dcp/Diic)

( J zero fiscal note(s) [ ] zero fiscal note(s)



A l a s k a  S t a t e  L e g i s l a t u r e

Interim  Address: H o u s e  o f  R e p r e s e n t a t i v e s
119 N. Cushman, Suite 211 Session Address:

Fairbanks, A K  99701 Room 13
(907 )-456-5081 (907H 65-37I9

Fax# (907 )-4 56 -8245
State Capitol

Official Business Juneau, AK. 99801-1182Representative A1 Vezey

HB 112 
SPONSOR STATEMENT

HB 112 would expand the definition of a political party. It would allow a political 
party to choose its method of qualification: (1) receive three percent of the vote in the 
preceding gubernatorial election; o r (2) have at least 10,000 eligible voters in the state 
registered to their party. A political party with 10,000 registered voters would not have 
to run a candidate for governor every four years to retain status as a political party.

To be recognized as a political party under current Alaskan law, a political party must 
nominate a candidate for governor every four years. The candidate must receive at least 
three percent of the total votes cast for governor in the general election. Political parties 
should not have to enter Alaska’s gubernatorial race just to qualify as a political party.

In the 1990 gubernatorial election, the governor was elected by 38.8% percent of the 
voters. In the 1994 gubernatorial election, the governor was elected by 41.1% percent 
of the voters. HB 112 would result in a Alaska’s governors being elected by a larger 
plurality and hopefully a majority of Alaskan voters.



LE G A L S E R V IC E S
D IV IS IO N  O F  L E G A L  A N D  R E S E A R C H  S E R V IC E S  

L E G IS L A T IV E  A F F A IR S  A G E N C Y
(9 0 7 )  4 6 5 - 3 8 6 7  o r  4 6 5 - 2 4 5 0  * S T A T E  O F  A L A S K A
FA X  ( 9 0 7 )  4 6 5 - 2 0 2 9  1 3 0  S e w a rd  S t re e t , S u ite  4 0 9
M a il S to p  3 1 0 1  J u n e a u , A la s k a  9 9 8 0 1 - 2 1 0 5

M E M O R A N D U M  January 29, 1997

SU BJECT: Amending the definition o f "political party" (Work Order No. 20-
LS0455\A)

TO: Representative A1 Vezey
ATTN: Rynnieva Moss

FRO M : Jack Chenov
Legislativ

Bill section 2 amends the definition o f "political party," AS 15.60.010(2), as it is used in the 
state Election Code in line with your suggested wording.

Because the definition o f "political organization" in AS 05.15, covering regulation of 
gaming, cross-references the definition o f "political party" in AS 15.60.010,1 had to make 
a decision as to whether the substantive change made in bill section 2 should affect the 
definition o f political party under gaming regulation. I opted not to have the change affect 
the gaming regulation provision. Bill section 1, then, simply "unties" the definition of 
"political party" from its cross-reference to AS 15.60.010 and substitutes the text o f the 
current definition o f "political party." In other words, though a change is made to 
AS 05.15.690, it is not intended to have substantive effect. If 1 did not do this and simply 
omitted the change being made by bill section 1, redefining "political party" in AS 15.60.010 
would necessarily carry over into the gaming regulation provision, and I would have to note 
the effect o f the change in the bill title.

The bill title provided notes an exception. For purposes o f campaign financing regulation 
under AS 15.13 (AS 15.13 is part o f the Alaska Election Code), there is a separate definition 
of "political party" intended to apply only for purposes o f treatment o f parties under the 
contribution and expenditure regulation provisions o f AS 15.13. The change in definition 
made in bill section I does not affect that definition.

If this bill becomes law, there will be three definitions o f "political party" operating in the 
Alaska Statutes:

-- AS 15.13.400(10)(A) will apply to regulation o f campaign 
financing;



-- AS 15.60.010(20) as amended by bill section 2 of this measure will 
apply to provisions o f the Alaska Election Code apart from election campaign 
financing; and

-  AS 05.15.690(34) as amended by bill section 1 of this measure will 
continue in place the cu rren t definition o f "political party" as applicable to 
gaming regulation.

*

If any o f this prompts questions, or if you want this redrafted to eliminate the inconsistent 
definitions, please contact me.

Representative A1 V e z . .
January 29 , 1997
Page 2
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A l a s k a  S t a t e  L e g i s l a t u r e

119 N. Cushman, Suite 211 
Fairbanks, A K  99701 
(907 )-456 -5081 
Fax# v907 )-456 -8245

I n t e r im  A d d re s s : H o u s e  o f  R e p r e s e n t a t i v e s

Session Address: 
Room 13 

(907M65-37I9

O fficia l Business
State Capitol 

Juneau, A K . 99801-1182
Representative A1 Vezey

February 10, 1997

Rep. Jeannette James, Chairman 
House State Affairs Committee 
State Capitol, Room 107 
Juneau, AK 99801-1187

Dear Rep. James: /  '

I am requesting that HB 112, j 'An A ct am en d in g  the  defin itio n  o f  ‘p o li t ic a l  p a r t y ’ ex cep t a s  
the  d e fin itio n  o f  th e  te rm  a p p lie s  to  the  re g u la tio n  oj c o n tr ib u tio n s  a n d  e x p en d itu re s  in s ta te  
a n d  m u n ic ip a l e le c tio n  ccuppaigns, a n  am en d m en t th a t a ls o  h a s  the a ffec t o f  ch a n g in g  the  
d e fin itio n  o f  ‘p o lit ic a T o rg u n iz a tio n  ’ a s  a p p lie d  to  the re g u la tio n  o f  g a m e s  o f  c h a n c e  a n d  
c o n te s ts  o f  s k il l"  be scheduled for hearing in the House State Affairs Committee.

Attached is the sponsor statement I have prepared.

Sincerely,



STATE OF ALASKA

1997 Legislative session
FISCAL NOTE BILL NO: HB 112

Revision D a te :_______________________________________Dept. Affected: Revenue_____________
Title: AMEND DEFINITION OF •POLITICAL PARTY'_________ BRU: Revenue Oporations

___________________________________________Component: Charitable Gaming Division
Sponsor: Rep. Vezey_______________________________ ____________________
Requestor: H (STA)_________________________________ COMPONENT SERIAL NO. 1883

Expenditures/Revenues:__________________________________(Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FY00 FY01 FY 02 FY03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE  (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005GF/Program Receipts 
1037 GF/Mental Health 
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY97) cost S  0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page If necessary)

This bill will change the definition of ‘political organization.’ However, this change will not have a fiscal impact
on Charitable Gaming Division.

Prepared by: Denn:s R. PosharcUG Phone: 465-2279
Division: Chantable Ganrfng Divisit f  /  Dale: 2 - 2 1  - ? 7
Approved by Commissioner: Wilson L. Condon \_- J .

Date:

Agency: Revenue___________________________ \J
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE 

For further distribution information call the Governor's Legislative Office
Pago I ol I

2/21/97 9:58 AM



F I S C A L  N O T E

Revision Dale ___________________________________
Title Amend definition o f Political Party

STATE OF ALASKA

1997 LEGISLATIVE SESSION

BILL NO. HB 112

Dept. Affected 
'B RU

Office o f the Governor
Elective Operations

Component Elections
Sponsor
Requester

Representative Vezey
House State Affairs

Expend i tu res /Revenues
Component Serial No. 

(Thousands o f  Dol lars)
#21

OPERATING EXPENDITURES FY 98 FY 99 FY 0 0 FY 01 FY 02 FY 03
Personal Sen/ices
Travel
Contractual 59.fi 10.0 10.0 10.0
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 59.6 10.0 10.0 10.0 0.0 0.0
CAPITAL EXPENDITURES
CHANGE IN REVENUES [
FUND SOURCE (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 59.6 1 0 .0 1 0 .0 1 0 .0
1005 GF/Program Receipts
1037 GF/Mental Health
Other

TOTAL 59.6 10.0 10.0 10.0 0.0 0.0

Estimate o f any cu rren t yea r (FY97) cost: none
POSITIONS
Full-time
Part-time
Temporary
ANALYSIS: (Attach a soparato page it nocossoiy)

There are approximately 230 ,000  voters who have not aligned themselves with a political party, registering as Non­
partisan, Undeclared, or Other (N ,U ,0  voters). The passage of  this legislation would require that the division of 
elections start tracking and reporting all political party selections.

This change will require substantial reprogramming of  the VREMS election registration system. The cost of 
reprogramming and increased mainframe time are estimated at $38.0.  Assuming that roughly 10% of  the current 
N ,U ,0  voters, would change their registration to indicate a party affiliation results in the printing and mailing o f  23 ,000 
voter id cards at a cost of $10.1.  New voter registration cards and training materials will be designed and printed at an 
estimated cost of  $11.5.

The costs estimated in this fiscal note assume that the division of elections would not be responsible for notifying 
N,U, and O voters o f  the change in law. If the division was expected to notify voters o f  the change, the fiscal note 
would increase dramatically.

Prepared by _Dana LaTour — - AQcL  O ^ O j.i   Phone 465 -5347
Division Division of Elections_______  D ate_______ 2/24/97____________
Approved by Co LI. Governor Fran ^ r*'> D a te_______2/24/97_____________
Agency  Olfico o f the Lieutenant Governor___________________
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HOUSE BILL NO. 124 ' PERA: LOCAL EXEMPTION/NONNEGOTIABLE ITEMS

“An Act relating to items not subject to collective bargaining and to application of the Public Employment Relations 
Act to municipalities and other political subdivisions.”
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[ j attached amendment(s)
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ATTACHES NEW FISCAL NOTE(s): (Dtp0 APPROVES PREVIOUS: ( P l f U D l l t )

( J fiscal note(s) _____________________  [ ] fiscal n o t e ( s ) _______________________________
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A l a s k a  S t a t e  L e g i s l a t u r e

Interim Address:
119 N. Cushman. Suite 211 Session Address:
Fairbanks. A K  99701 Room 13
(907 )-456 -5081 Slate Capitol
Fax# (907 )-456 -8245

O ffic ia l Business 99801-1182

Representative A1 Vezey

HB 124 
SPO N SO R  STATEMENT

H B  124 m a k e s  t w o  m o d i f i c a t i o n s  t o  t h e  P u b l i c  E m p l o y m e n t  R e l a t i o n s  A c t  ( P E R A ) .

S e c t i o n  1 o f  H B  124 e x e m p t s  f r o m  c o l l e c t i v e  b a r g a i n i n g  s t a t e  s e r v i c e s  t h a t  a r e  
c o n t r a c t e d  o u t  o r  p r i v a t i z e d .

S e c t i o n  2 o f  H B  124 w i l l  p r o v i d e  a  d e m o c r a t i c  m e a n s  fo r  t h e  m u n i c i p a l i t i e s  o f  A l a s k a  
t o  v o t e  t o  b e  c o v e r e d  b y  t h e  P u b l i c  E m p l o y m e n t  R e l a t i o n s  A c t  ( P E R A )  o r  if c o v e r e d  
b y  P E R A ,  a  d e m o c r a t i c  m e a n s  t o  o p t  o u t  o f  P E R A .

E x i s t i n g  l e g i s l a t i o n  a s  i n t e r p r e t e d  b y  t h e  c o u r t s  h a s  p u t  l o c a l  g o v e r n i n g  b o d i e s  in  a  
p o s i t i o n  w h e r e  o n e  g o v e r n i n g  b o d y  c a n  o b l i g a t e  at] f u t u r e  g o v e r n i n g  b o d i e s .  H B  124 
w o u l d  p l a c e  t h e  d e c i s i o n  m a k i n g  p r o c e s s  b a c k  i n t o  t h e  h a n d s  o f  l o c a l  g o v e r n i n g  
o f f i c i a l s  a n d  t h e  p e o p l e .

H B  124 w i l l  s t r e n g t h e n  t h e  a b i l i t y  o f  m u n i c i p a l i t i e s  t o  r e p r e s e n t  t h e  c i t i z e n s  o f  t h e i r  
c o m m u n i t i e s .



C o l l e c t i v e  b a r g a i n i n g  i s  n o t  e l i m i n a t e d  b y  r e p e a l i n g  P E R A .

Collective bargaining is the negotiations between an employer and a group of employees 
that determine the conditions of employment.

Mr. Cyr of the NEA stated in his testimony before State Affairs on March 11, 1997 that 
Anchorage is opted out of PERA but does a good job of negotiating with their employees.

M a n d a t o r y  P E R A  p a r t i c i p a t i o n  b v  m u n i c i p a l i t i e s  i n  a n  u n f u n d e d  
m a n d a t e :

Unfunded mandates by the federal government have forced communities 
to raise taxes and reduce necessary ser. ices. Not allowing municipalities 
and school districts to opt from PERA is clearly an unfunded mandate the 
State has imposed. The ability of local governments to represent the 
interests of their citizens, make local decisions on funding, and participate 
in the collective bargaining process must be reinstated. Public policy 
should not be made by a third party.

M a n d a t o r y  P E R A  p a r t i c i p a t i o n  b y  m u n i c i p a l i t i e s  i s  a  v i o l a t i o n  o f  
t h e  N a t i o n a l  L a b o r  R e l a t i o n s  A c t :

The National Labor Relations Act (NLRA) is the principle law governing collective 
bargaining. In 29 U.S.C. 7.141(b), Congress declared the purpose and policy of the 
National Labor Relations Act (NLRA):

“It is the purpose and policy o f this chapter, in order to promote the fu ll  flow  o f  
commerce, to prescribe the legitimate rights o f  both employees and employers in 
their relations affecting commerce, to provide orderly and peaceful procedures fo r  
preventing the interference by either with the legitimate rights o f  the other, to 
protect the rights o f individual employees in their relations with labor 
organizations whose activities affect commerce, to define and proscribe practices 
on the part o f  labor and management which affect commerce and arc inimical to 
the general welfare, and to protect the rights o f  the public in connection with labor 
disputes affecting commerce."

As is evident from the text of 29 U.S.C.7.141(b), when the State mandated that 
municipalities arc automatically opted into PERA, the state infringed upon the legitimate 
rights of the employers and quite possibly employees of that municipality. In the case of 
local governments and employees, the public is the employer. Forcing binding arbitration 
dictates that public policy will be decided by a third party. Public employees should not 
be able to take away from the public what they have already paid for.
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M E M O R A N D U M  February 10, 1997

SU B JEC T: Sectional Summary o f HB 124. (Application o f PERA to 
municipalities and other political subdivisions; right to privatize 
government services)

TO:

FROM :

Representative A1 Vezey 
Attn: Rynnieva Moss

Teresa B. C r a m e n ^ ^ ^  
Legislative Counsel

You have requested a sectional summary o f the above-described bill. Please note that a 
sectional summary o f a bill should not be considered an authoritative interpretation o f the 
bill and the bill itself is the best statement of its contents.

Section 1 amends AS 23.40.075 to provide that the right o f the employer to contract out 
services or functions is not subject to the requirement o f collective bargaining under the 
Public Employment Relations Act (PERA).

Sec. 2 adds AS 23.40.085 to PERA to set out a mechanism for municipalities and other 
political subdivisions to use in deciding whether or not PERA should apply to employment 
relations in the municipality or political subdivision. The voters in the municipality or 
political subdivision can decide to accept or reject coverage under PERA.

Sec. 3 repeals two temporary law sections.
Section 4. ch. 113. SLA 1972 provides that PERA applies to "organized boroughs 

and political subdivisions of the state, home rule or otherwise, unless the legislative body o f 
the political subdivision, by ordinance or resolution, rejects having its provisions apply."

Section 11. ch. 1. SLA 1992 provides that a municipal school district or regional 
educational attendance area cannot reject coverage under PERA.

Sec. 4 provides that the Act does not terminate or modify the terms o f a collective bargaining 
agreement in effect on the effective date o f the Act.

TC:glc 
97-085.glc
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July 8, 1993

M EM ORANDUM

TO: Representative Al V p ey

FROM: Carol R. V a n d o r ^
Legislative Analyst

R£: Public Em ploym ent Relations Act (PERA)
Research Request 93.232

You asked about the number o f state political subdivisions covered by the Public 
Employment Relations Act (PERA). Title 23, chapter 40 of the Alaska statutes governs 
PERA. There is no requirement for a political subdivision to report its status under PERA; 
therefore, the only way o f knowing whether a political subdivision is covered under PERA 
or has opted-out is if a hearing has been held by the Alaska Labor Relations Agency or a 
suit has been filed in the courts. Following is a brief discussion of PERA and the Alaska 
Labor Relations Agency followed by a list o f the 15 political subdivisions that are known 
to be covered by PERA and the 11 that have opted-out of PERA.

Public Em ploym ent Relations Act

In June 1972 the State o f  Alaska enacted the Public Employment Relations Act. The PERA 
confers upon public employees the right to organize and to bargain collectively with their 
employers (AS 23.40.0S0). The Declaration of Policy, set forth in AS 23.40.070, states in
part:

The legislature declares that it is the public policy of the state to promote 
harmonious and cooperative relations between government and its 
employees and to protect the public by assuring effective and orderly 
operations o f government. These policies are to be effectuated by 
recognizing the right o f public employees to organize for the purpose of 
collective bargaining; (2) requiring public employers to negotiate with 
and enter into written agreements with employee organizations on matters 
of wages, hours, and other terms and conditions of employment; and (3) 
maintaining merit-systcm principles among public employees.



Alaska Statute 23.40.250 defines public employer and public employee as used in the 
Declaration o f Policy as follows:

"public employer" means the state or a political subdivision o f the state, 
including without limitation, a municipality, district, school district, 
regional educational attendance area, board o f regents, public and quasi­
public corporation, housing authority, or other authority established by 
law, and a person designated by the public employer to act in its interest 
in dealing with public employees.

"public employee" means any employee o f a public employer, whether 
or not in the classified service of the public employer, except elected or 
appointed officials or superintendents o f schools.

.An appointed official, defined in 2 AAC 10.220, is a person who exercises significant 
responsibilities for the public employer in the area o f collective bargaining policy 
formulation and implementation.

The interpretation o f PERA as it applies to political subdivisions has been litigated on 
several occasions since PERA was enacted. The most recent decision, K od iak  I s la n d  
B o ro u g h  v S ta te  o f  A laska, Supreme Court File No. S-4S91, (June 1993) addressed the issue 
o f the right o f public employees to organize for the purpose of collective bargaining under 
PERA, and the right o f a political subdivision to exempt itself. In this case, the borough had 
adopted an opt-out resolution in 1980 after it became aware of substantial organizational 
activities by its employees. The court ruled that a political subdivision may not opt-out of 
PERA after becoming aware o f organizational activity by employees. A copy of the decision 
is attached.

Representative Vezey
July S, 1993
Page 2

Alaska L abor Relations Agency

For many public employees in Alaska, the Alaska Labor Relations Agency provides 
enforcement o f PERA. The agency is comprised of three members appointed by the 
governor and confirmed by the legislature. It serves as the labor relations agency under the 
Public Employment Relations Act and carries out the functions specified in that act. Under 
Title 23, the agency has the authority to enter into labor management matters when certain 
situations exist. The agency has several responsibilities, one of which is the investigation 
and resolution by conciliation o f unfair labor practices committed by either employers or 
employees. The decisions can be enforced by an injunction to cause the prohibited practice 
to cease and desist. The agency also decides the unit appropriate for the purpose of



collective bargaining and schedules representation elections and settles issues regarding 
clarifications of the appropriate unit.

PERA Status

According to the Alaska Labor Relations Agency employees o f 15 political subdivisions are 
known :o be covered under PERA and 11 political subdivisions have opted-out. PERA 
status is sending in three political subdivisions.

Covered

City of Whittier
3ris:o! Bay Borough
City o f Fairbanks
Fairbanks North Star Borough
Ketchikan Gateway Borough
Nome
City of Seldovia
unalaska
Petersburg
Haines Borough
Thomas Bay Power Authority
City of Dillingham
City of Cordova
City of Hoonah
Kodiak Island Borough

Status Dispute Pending -

City o f Bethel t  v-
City of Kotzebue ( f j jr f '
City of Haines /V 'k I3/ i f l f n  I t /  A

Opted-O ut

City o f Ketchikan 
Wrangell 
Seward 
North Pole
North Slope Borough 
City and Borough o f Juneau 
Municipality o f Anchorage 
Sitka
Mat-Su Borough 
City o f Kodiak 
City o f Homer

/  / / ( J

% / A lfU & p va m  w e
1 hope this information is useful to you. If we may (6e of further ^ssis
otnce.

Attachments



N E A - A l a s k a
Affiliated with the National Education Association

N E A - A L A S K A  P O S I T I O N  P A P E R

H B  124  - R e l a t i n g  t o  C o l l e c t i v e  B a r g a i n i n g  
M a r c h  11, 1997

H o u s e  S t a t e  A f f a i r s  C o m m i t t e e

N E A - A l a s k a  o p p o s e s  H B  124 .  T h e  b i l l  w i l l  a l l o w  m u n i c i p a l i t i e s  o r  o t h e r  
p o l i t i c a l  s u b d i v i s i o n s  i n c l u d i n g  s c h o o l  d i s t r i c t s  t o  c o n d u c t  a n  e l e c t i o n  t o  
d e t e r m i n e  i f  e m p l o y e e s  a r e  t o  c o n t i n u e  t o  b a r g a i n  u n d e r  t h e  p r o v i s i o n s  o f  A S  
2 3 . 4 0 . 0 7 0  - 2 3 .4 0 .2 6 0 .

S i n c e  t h e  e a r l y  1 9 7 0 ' s ,  s t a t e  p o l i c y  e x t e n d e d  t h e  s t a t u t o r y  r i g h t  t o  b a r g a i n  
t o  p u b l i c  e m p l o y e e s .  S c h o o l  e m p l o y e e s  s t r u g g l e d  f o r  o v e r  t e n  y e a r s  t o  
e s t a b l i s h  t h e i r  r i g h t s  u n d e r  P E R A .  T h e  s c h o o l s  a n d  s c h o o l  e m p l o y e e s  h a v e  
d e v e l o p e d  a  s u c c e s s f u l  p a t t e r n  o f  b a r g a i n i n g  u n d e r  P E R A  f o r  n e a r l y  s i x  y e a r s .

B a r g a i n i n g  p r o v i d e s  p u b l i c  e m p l o y e e s  a g o o d  p a r t i c i p a t o r y  w a y  t o  i n f l u e n c e  
d e c i s i o n s  t h a t  a f f e c t  t h e  w o r k  p l a c e .  A t  t h e  b a r g a i n i n g  t a b l e  p u b l i c  
e m p l o y e e s  s h a r e  i n  t h e  d e c i s i o n - m a k i n g  p r o c e s s  a f f e c t i n g  w a g e s  a n d  
w o r k i n g  c o n d i t i o n s .  T h e y  h a v e  b e c o m e  m o r e  r e s p o n s i v e  a n d  b e t t e r  a b l e  t o  
e x c h a n g e  i d e a s  a n d  i n f o r m a t i o n  o n  s c h o o l  o p e r a t i o n s  w i t h  t h e i r  
a d m i n i s t r a t o r s .  S u c c e s s f u l  b u s i n e s s e s  a r e  m o v i n g  t o  m a n a g e m e n t  m o d e l s  
d e s i g n e d  t o  i n v o l v e  e m p l o y e e s  i n  a m e a n i n g f u l  p a r t i c i p a t o r y  r o l e .  S t u d i e s  
h a v e  s h o w n  t h a t  s u c c e s s f u l  s c h o o l  r e f o r m  o c c u r s  i n  s c h o o l  d i s t r i c t s  w h e r e  
m a t u r e  b a r g a i n i n g  r e l a t i o n s h i p s  e x i s t .

If H B  1 24  w e r e  t o  b e c o m e  l a w ,  l a b o r  r e l a t i o n s  b e t w e e n  s c h o o l  d i s t r i c t s  a n d  
s c h o o l  e m p l o y e e s  w o u l d  b e  d i s r u p t e d .  G o o d  f a i t h  b a r g a i n i n g  w o u l d  g i v e  w a y  
t o  p o l i t i c s .  M a n a g e m e n t  a n d  s c h o o l  b o a r d s  w o u l d  h a v e  g r e a t e r  l a t i t u d e  t o  
d e l a y  a n d  f o r e s t a l l  t h e  b a r g a i n i n g  p r o c e s s .  S o m e  s c h o o l  d i s t r i c t s  c o u l d  
s u b m i t  t h e  q u e s t i o n  o f  c o n t i n u a n c e  u n d e r  P E R A  t o  v o t e r s  a n n u a l l y  o r  d u r i n g  
e a c h  r o u n d  o f  b a r g a i n i n g .  I n  e f f e c t  l o c a l  g o v e r n m e n t s  c o u l d  u s e  t h i s  b i l l  t o  
b e c o m e  " r i g h t  t o  w o r k "  e m p l o y e r s .  S c h o o l ,  m u n i c i p a l ,  b o r o u g h  o r  s t a t e  
e m p l o y e e s  w i l l  l o s e .  I n c o n s i s t e n c y  b e t w e e n  u n i t s  a n d  s c h o o l  d i s t r i c t s  w o u l d  
o c c u r .  T h e  b a r g a i n i n g  p r o c e s s  w o u l d  b e  w e a k e n e d  a n d  i n  s o m e  i n s t a n c e s  
d e s t r o y e d .

A N C H O R A G E  R E G IO N A L  O F F IC E  •  1840 S. Br.igaw Street, Suite 103 •  Anchorage, Alaska 99508 •  (907) 274 053ft • FAX: |9 0 7 ) 274-055! 
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FA IR B A N K S R E G IO N A L  O F F IC E  • 2! 18 Cushm an Street • Fait hanks, Alaska 99701 •  (907145ft 4435 • FAX: (907) 45ft 2159



T h e  b i l l  c a l l s  f o r  a v o t e  o f  t h e  p e o p l e .  W h o  p a y s  f o r  t h e  e l e c t i o n ?  W i l l  t h e  
e l e c t i o n  a c t i v a t e  a d v e r s a r i a l  c l a s h e s  b e t w e e n  t h e  s p e c i a l  a n t i - l a b o r  g r o u p s  
w i t h  a g e n d a s  o p p o s e d  t o  w o r k i n g  p e o p l e ?

R e p r e s e n t a t i v e s  a r e  e l e c t e d  t o  m a k e  d e c i s i o n s  f o r  t h e i r  c o n s t i t u e n c y  i n  v i e w  
o f  t h e  p u b l i c  g o o d .  H B  124 p r o p o s e s  a  p o o r  a p p r o a c h  t o  d e c i s i o n  m a k i n g .  
T h e  i s s u e  o f  i n c l u s i o n  o f  s c h o o l  e m p l o y e e s  u n d e r  P E R A  h a s  b e e n  d e b a t e d  o n  
t h e  s t a t e  l e v e l .  A  m a j o r i t y  o f  t h e  l e g i s l a t u r e ,  a f t e r  w e i g h i n g  c a r e f u l l y  t h e  
f a c t s  a n d  i n f o r m a t i o n ,  d e c i d e d  i t i s  g o o d  p o l i c y .  I n  i t s  d e c l a r a t i o n  o f  p o l i c y ,  
S e c .  2 3 . 4 0 . 0 7 0 ,  " t h e  l e g i s l a t u r e  f i n d s  t h a t  j o i n t  d e c i s i o n - m a k i n g  i s  t h e  
m o d e r n  w a y  o f  a d m i n i s t e r i n g  g o v e r n m e n t "



Sotice: This Is subject to formal correction before

p ublication In the Pacific R e p o r t e r . Readers are 

requested to 'bring typographical or other formal errors 

to the attention of the Clerk of the Appellate Courts, 

303 a S t r e e t ,  A n c h o r a g e ,  Alaska 99501, in order that 

corrections may be made prior to p e r m a n e n t  p u b l i c a t i o n .
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A p p e a l  f r o m  t h e  S u p e r i o r  C o u r t  o f  t h e  S t a t e  o f  
A l a s k a ,  T h i r d  J u d i c i a l  D i s t r i c t ,  A n c h o r a g e ,  

K a r e n  L .  H u n t ,  J u d g e .

A p p e a r a n c e s :  P a u l  H .  C r a g a n ,  H u g h e s ,
T h o r s n e s s ,  G a n t z ,  P o w e l l  & B r u n d i n ,  F a i r b a n k s ,  
f o r  A p p e l l a n t .  T o b y  N .  S t e i n b e r g e r ,  A s s i s t a n t  
A t t o r n e y  G e n e r a l ,  A n c h o r a g e ,  a n d  C h a r l e s  E .  
C o l e ,  A t t o r n e y  G e n e r a l ,  J u n e a u ,  f o r  S t a t e  o f  
A l a s k a ,  D e p a r t m e n t  o f  L a b o r ,  L a b o r  R e l a t i o n s  
A g e n c y  a n d  W i l l i a m  F .  M o r s e ,  A s s o c i a t e  G e n e r a l  
C o u n s e l ,  I B E W  LOCAL U N IO N  1 5 4 7 ,  f o r  
B r o t h e r h o o d  o f  E l e c t r i c a l  W o r k e r s ,  L o c a l  1 5 4 7 ,  
A p p e l l e e s .

B e f o r e :  M o o r e ,  C h i e f  J u s t i c e ,  R a b i n o w i t z ,
B u r k e ,  M a t t h e w s  a n d  C o m p t o n ,  J u s t i c e s .

COMPTON ,  J u s t i c e .
B U R K E ,  J u s t i c e ,  c o n c u r r i n g .  
MATTHEWS ,  J u s t i c e ,  c o n c u r r i n g .



T h i s  c a s e  a r i s e s  o u t  o f  t h e  D e p a r t m e n t  o f  L a b o r ,  L a b o r  

R e l a t i o n s  A g e n c y ' s  ( D O L )  r u l i n g  t h a t  t h e  K o d i a k  I s l a n d  B o r o u g h ' s  

( B o r o u g h )  1 9 8 0  r e s o l u t i o n  o p t i n g  o u t  o f  t h e  P u b l i c  E m p l o y m e n t  

R e l a t i o n s  A c t  ( P E R A )  A S  2 3 . 4 0 . 0 7 0 - . 2 6 0  w a s  i n v a l i d .  On a p p e a l  t o  

t h e  s u p e r i o r  c o u r t ,  J u d g e  K a r e n  H u n t  a f f i r m e d  t h e  DOL  r u l i n g .  T h e  

B o r o u g h  a p p e a l s .  We a f f i r m .

I . FA C T U A L  AND PR O C ED U R A L  BACKGROUND

T h e  m a t e r i a l  f a c t s  a r e  n o t  d i s p u t e d .  I n  J u n e  1 9 7 2  t h e

S t a t e  o f  A l a s k a  e n a c t e d  P E R A .  P E RA  c o n f e r s  u p o n  p u b l i c  e m p l o y e e s

t h e  r i g h t  t o  o r g a n i z e  a n d  t o  b a r g a i n  c o l l e c t i v e l y  w i t h  t h e i r

e m p l o y e r s .  H o w e v e r ,  S e c t i o n  4 o f  P E RA  a l s o  p e r m i t s  t h e  l e g i s l a t i v e

b o d y  o f  a n y  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e  t o  r e j e c t  P E R A ,

p r e v e n t i n g  i t s  a p p l i c a t i o n  t o  t h e  p u b l i c  e m p l o y e e s  o f  t h a t

s u b d i v i s i o n .  S e c t i o n  4 r e a d s :

T h i s  A c t  i s  a p p l i c a b l e  t o  o r g a n i z e d  b o r o u g h s  
a n d  p o l i t i c a l  s u b d i v i s i o n s  o f  t h e  s t a t e ,  h o m e  
r u l e  o r  o t h e r w i s e ,  u n l e s s  t h e  l e g i s l a t i v e  b o d y  
o f  t h e  p o l i t i c a l  s u b d i v i s i o n ,  b y  o r d i n a n c e  o r  
r e s o l u t i o n ,  r e j e c t s  h a v i n g  i t s  p r o v i s i o n s  
a p p l y .

C h .  1 1 3 ,  s 4 ,  S L A  1 9 7 2 .  P E R A  b e c a m e  e f f e c t i v e  o n  S e p t e m b e r  5 ,  

1 9 7 2  .

I n  1 9 7 7  t h e  B o r o u g h  e n a c t e d  p e r s o n n e l  r u l e s  a n d  

r e g u l a t i o n s  g o v e r n i n g  r e l a t i o n s  w i t h  i t s  e m p l o y e e s .  T h e s e  r u l e s  

d o  n o t  r e q u i r e  t h e  B o r o u g h  t o  r e c o g n i z e  a n  e m p l o y e e s '  u n i o n  n o r  d o  

t h e  r u l e s  e x p r e s s l y  r e j e c t  P E R A .  I n  1 9 7 9  K o d i a k  I s l a n d  B o r o u g h  

E m p l o y e e s '  A s s o c i a t i o n  ( K I B E A )  s u b m i t t e d  a  p e t i t i o n  t o  DOL 

r e q u e s t i n g  t h a t  K I B E A  b e  r e c o g n i z e d  a s  t h e  b a r g a i n i n g
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r e p r e s e n t a t i v e  f o r  t h e  B o r o u g h ' s  g e n e r a l  g o v e r n m e n t  e m p l o y e e s .
4

X I 3 E A  l a t e r  w i t h d r e w  i t s  p e t i t i o n  f o r  c e r t i f i c a t i o n  i n  f a v o r  o f  a  

p e t i t i o n  s u b m i t t e d  b y  t h e  A l a s k a  P u b l i c  E m p l o y e e s  A s s o c i a t i o n  

(A R E A )  .

A f t e r  b e c o m i n g  a w a r e  o f  t h i s  o r g a n i z i n g  a c t i v i t y ,  t h e

3 o r o u g n  e n a c t e d  R e s o l u t i o n  N o .  7 9 - 5 - R ,  r e j e c t i n g  t h e  a p p l i c a t i o n

o f  P E R A . DOL c o n c l u d e d  t h a t  t h e  B o r o u g h  h a d  n o t  v a l i d l y  o p t e d  o u t

o f  P E R A .  I t  s o u g h t  t o  c o n d u c t  a r e p r e s e n t a t i o n  e l e c t i o n  u n d e r

P E R A .  T h e  B o r o u g h  r e f u s e d  t o  a l l o w  t h e  e l e c t i o n  t o  p r o c e e d .  A s

a  r e s u l t  DOL f i l e d  a  l a w s u i t  a g a i n s t  t h e  B o r o u g h  i n  s u p e r i o r  c o u r t .

T h e  s u p e r i o r  • c o u r t  g r a n t e d  D O L ' s  m o t i o n  f o r  s u m m a r y

j u d g m e n t ,  h o l d i n g  t h a t  t h e  B o r o u g h  h a d  n o t  v a l i d l y  o p t e d  o u t  o f

P E R A .  DOL t h e n  h e l d  t h e  c e r t i f i c a t i o n  e l e c t i o n .  APEA d i d  n o t

s e c u r e  t h e  r e q u i s i t e  n u m b e r  o f  v o t e s  t o  b e  c e r t i f i e d  b y  DOL  a s  t h e

b a r g a i n i n g  r e p r e s e n t a t i v e  f o r  t h e  B o r o u g h  e m p l o y e e s .

On  J a n u a r y  2 2 ,  1 9 3 0 ,  t w e l v e  d a y s  a f t e r  DOL  a n n o u n c e d  t h e

r e s u l t s  o f  t h e  e l e c t i o n ,  t h e  3 o r o u g h  a g a i n  a t t e m p t e d  t o  r e j e c t  PERA

b y  a d o p t i n g  R e s o l u t i o n  N o .  3 0 - 5 - R .  T h e  1 9 8 0  r e s o l u t i o n  i s

i d e n t i c a l  t o  t h e  1 9 7 9  r e s o l u t i o n :

R e s o l u t i o n  N o .  8 0 - 5 - R ,  e x e m p t i n g  K o d i a k  I s l a n d  
B o r o u g h  f r o m  t h e  A l a s k a  P u b l i c  E m p l o y m e n t  A c t ,
W h e r e a s ,  t h e  a s s e m b l y  b e l i e v e s  t h a t  t h e  p u b l i c  
i n t e r e s t  i s  b e s t  s e r v e d  b y  a d m i n i s t r a t i o n  o f  
b o r o u g h  e m p l o y e e  r e l a t i o n s  a t  t h e  l o c a l  l e v e l ,  
a n d  W h e r e a s ,  t h e  S t a t e  P u b l i c  E m p l o y e e  
R e l a t i o n s  A c t  a p p l i e s  t o  m u n i c i p a l i t i e s  u n l e s s  
t h e  g o v e r n i n g  b o d y  r e j e c t s  a p p l i c a t i o n  o f  i t s  
p r o v i s i o n s ;  N o w ,  t h e r e f o r e ,  t h e  K o d i a k  I s l a n d  
B o r o u g h  A s s e m b l y  r e s o l v e s :  P u r s u a n t  t o  S e c t i o n  
4 ,  C h a p t e r  1 1 3  S L A  1 9 7 2 ,  t h e  K o d i a k  I s l a n d  
B o r o u g h  r e j e c t s  a p p l i c a t i o n  o f  S e c t i o n  2 ,
C h a p t e r  1 1 3 ,  [ S L A ]  1 9 7 2 ,  c o d i f i e d  a s
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AS 2 3 . 4  0 . 0 7 ( 5  e t .  s e p .  . a n d  c o m m o n l y  k n o w n  a s  
t h e  A l a s k a  P u b l i c  E m p l o y m e n t  R e l a t i o n s  A c t .

I n  1 9 8 9  B o r o u g h  e m p l o y e e s  a g a i n  a t t e m p t e d  t o  o r g a n i z e .

T h e  I n t e r n a t i o n a l  B r o t h e r h o o d  o f  E l e c t r i c a l  W o r k e r s ,  L o c a l  U n i o n

1 5 4 7  ( I B E W ) ,  f i l e d  a  p e t i t i o n  w i t h  DOL  t o  b e  r e c o g n i z e d  a s  t h e

e x c l u s i v e  b a r g a i n i n g  a g e n t  f o r  t h e  B o r o u g h  e m p l o y e e s .  T h e  B o r o u g h

o b j e c t e d  t o  t h e  p e t i t i o n ,  c l a i m i n g  t h a t  i t  h a d  " o p t e d  o u t "  o f  PERA

b y  i t s  1 9 8 0  r e s o l u t i o n .  I B E W  a s s e r t e d  t h a t  t h e  1 9 8 0  o p t  o u t

r e s o l u t i o n  w a s  n o t  v a l i d  a n d  t h a t  DOL  h a d  p r o p e r  j u r i s d i c t i o n .

DOL h e l d  a  h e a r i n g  o n  I B E W ' s  p e t i t i o n  f o r  c e r t i f i c a t i o n  

a n d  t h e  3 o r o u g h ' s  o b j e c t i o n s .  DOL  r u l e d  t h a t  t h e  B o r o u g h  d i d  n o t  

v a l i d l y  o p t  o u t  o f  P E R A  i n  1 9 8 0 .  T h e  B o r o u g h  a p p e a l e d  t h i s  r u l i n g  

r .o t h e  s u p e r i o r  c o u r t  p u r s u a n t  t o  AS 2 2 . 1 0 . 0 2 0  ( d )  a n d  A p p e l l a t e  

R u l e  6 0 2 ( a ) .  T h e  s u p e r i o r  c o u r t  a f f i r m e d  D O L ' s  d e c i s i o n .  I t  h e l d  

t h e  1 9 8 0  r e s o l u t i o n  w a s  u n t i m e l y ,  s i n c e  t h e  B o r o u g h  e n a c t e d  t h e  

r e s o l u t i o n  a f t e r  i t  w a s  a w a r e  o f  o r g a n i z a t i o n a l  a c t i v i t i e s  o f  i t s  

e m p l o y e e s .

I I .  STANDARD  OF  R E V IE W  

T h e  s u p e r i o r  c o u r t  w a s  s i t t i n g  a s  a n  i n t e r m e d i a t e  

a p p e l l a t e  c o u r t .  A c c o r d i n g l y ,  i t s  d e c i s i o n  i s  n o t  e n t i t l e d  t o  

d e f e r e n c e .  T e s o r o  A l a s k a  P e t r o l e u m  C o .  v .  K e n a i  P i p e  L i n e  C o . , 7 4 6  

? .  2 d  8 9 6 ,  9 0 3  ( A l a s k a  1 9 8 7 ) .  D O L  h e l d  a  f o r m a l  a d j u d i c a t o r y

h e a r i n g  b e f o r e  a  n e u t r a l  h e a r i n g  o f f i c e r .  B o t h  p a r t i e s  w e r e

r e p r e s e n t e d  b y  c o u n s e l ,  e x a m i n e d  a n d  c r o s s - e x a m i n e d  w i t n e s s e s  a n d  

i n t r o d u c e d  e v i d e n c e .  T h e  h e a r i n g  o f f i c e r  r e n d e r e d  f o r m a l  f i n d i n g s  

o f  f a c t  a n d  c o n c l u s i o n s  o f  l a w ,  w h i c h  w e r e  a d o p t e d  b y  DOL a s  i t s
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d e c i s i o n .  A s  t o  q u e s t i o n s  o f  l a w  w h i c h  d o  n o t  i n v o l v e  a g e n c y  

e x p e r t i s e  w e  a p p l y  t h e . s u b s t i t u t i o n  o f  j u d g m e n t  s t a n d a r d  o f  r e v i e w .  

U n i o n  O i l  C o .  o f  C a l i f o r n i a  v .  S t a t e . 8 0 4  P .  2 d  6 2 ,  6 4  ( A l a s k a

1 9 9 0 )  . T h e  p r i m a r y  t a s k  i n  t h i s  c a s e  i s  t o  c o n s t r u e  t w o  s e e m i n g l y  

i n c o n s i s t e n t  s e c t i o n s  o f  t h e  s a m e  s t a t u t o r y  s c h e m e .  T h e  

i n t e r p r e t a t i o n  o f  t h i s  s t a t u t e  i s  a  q u e s t i o n  o f  l a w  t o  w h i c h  we 

w i l l  a p p l y  o u r  i n d e p e n d e n t  j u d g m e n t .

T o  t h e  e x t e n t  t h a t  f a c t s  a r e  n e c e s s a r y  t o  t h e  

d e t e r m i n a t i o n  o f  t h e  l e g a l  q u e s t i o n ,  w e  w i l l  a d o p t  D O L ' s  f i n d i n g s  

o f  f a c t  i f  t h e y  a r e  s u p p o r t e d  b y  s u b s t a n t i a l  e v i d e n c e .  C o m n e r c i a 1 

F i s h e r i e s  E n t r v  C o mm ' n  v .  B a x t e r , 8 0 6  P . 2 d  1 3 7 3 ,  1 3 7 4  ( A l a s k a

1 9 9 1 )  .

I I I .  D I S C U S S I O N

K O D IA K  I S L A N D  B O RO U G H 'S  R E S O L U T IO N  1 E X E M P T IN G  
T H E  BOROUGH FROM THE  P U B L I C  EMPLOYMENT 
R E L A T IO N S  ACT  I S  NOT V A L I D

T h e  q u e s t i o n  p r e s e n t e d  b y  t h i s  c a s e  i n v o l v e s  t h e  

i n t e r p l a y  b e t w e e n  t h e  r i g h t  o f  p u b l i c  e m p l o y e e s  t o  o r g a n i z e  f o r  t h e  

p u r p o s e  o f  c o l l e c t i v e  b a r g a i n i n g  u n d e r  P E R A , 1 a n d  t h e  r i g h t  o f  a

1 .  A l a s k a  S t a t u t e  2 3 . 4 0 . 0 7 0  s t a t e s  i n  r e l e v a n t  p a r t :

D e c l a r a t i o n  o f  p o l i c y . . . . T h e  l e g i s l a t u r e
d e c l a r e s  t h a t  i t  i s  t h e  p u b l i c  p o l i c y  o f  t h e  
s t a t e  t o  p r o m o t e  h a r m o n i o u s  a n d  c o o p e r a t i v e  
r e l a t i o n s  b e t w e e n  g o v e r n m e n t  a n d  i t s  e m p l o y e e s  
a n d  t o  p r o t e c t  t h e  p u b l i c  b y  a s s u r i n g  
e f f e c t i v e  a n d  o r d e r l y  o p e r a t i o n s  o f
g o v e r n m e n t .  T h e s e  p o l i c i e s  a r e  t o  b e
e f f e c t u a t e d  b y

( c o n t i n u e d . . . )
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p o l i t i c a l  s u b d i v i s i o n  t o  e x e m p t  i t s e l f  p u r s u a n t  t o  s e c t i o n -  4 o f  

P E R A .  We p r e v i o u s l y  e x a m i n e d  t h e s e  t w o  p r o v i s i o n s  t o g e t h e r  i n  

S t a t e  v .  C i t v  o f  P e t e r s b u r g , 5 3 8  P . 2 d  2 6 3  ( A l a s k a  1 9 7 5 ) .  I n  

P e t e r s b u r g . t h e  c i t y ' s  e l e c t r i c a l  w o r k e r s  s i g n e d  c a r d s  a u t h o r i z i n g  

I 3 E W  t o  a c t  a s  t h e i r  c o l l e c t i v e  b a r g a i n i n g  r e p r e s e n t a t i v e .  T h e  

c i t y  c o u n c i l  t h e n  h e l d  a  s p e c i a l  m e e t i n g  t o  e x e m p t  t h e  c i t y  f r o m  

t h e  p r o v i s i o n s  o f  P E R A .  I d . a t  2 6 4  . A t  t h e  t i m e  o f  t h i s  m e e t i n g  

t h e  m e m b e r s  o f  t h e  c i t y  c o u n c i l  w e r e  a w a r e  o f  e m p l o y e e s '  a c t i v i t i e s  

c o n c e r n i n g  t h e  f o r m a t i o n  o f  a c o l l e c t i v e  b a r g a i n i n g  u n i t .  I d .

I n  P e t e r s b u r g  we l o o k e d  f o r  t h e  p o i n t  b e y o n d  w h i c h  t h e  

r i g h t  o f  t h e  c i t y  t o  r e j e c t  -PERA b e c a m e  s u b o r d i n a t e d  t o  t h e  r i g h t s  

o f  t h e  e m p l o y e e s  t o  o r g a n i z e .  We c o n c l u d e d  t h a t  " t h e  a n a l y s i s  m u s t  

t u r n  o n  b o t h  t h e  s u b s t a n t i a l i t y  o f  t h e  o r g a n i z a t i o n a l  a c t i v i t i e s  

u n d e r t a k e n  b y  t h e  e m p l o y e e s  a n d  t h e  e x t e n t  o f  t h e  C i t y ' s  a w a r e n e s s  

o f  t h o s e  a c t i v i t i e s . "  I d . a t  2 6 7 .  T h e  c i t y ' s  r e j e c t i o n  o f  P E RA  

a f t e r  b e c o m i n g  a w a r e  o f  t h e  o r g a n i z a t i o n a l  a c t i v i t i e s  c o n s t i t u t e d  

" a  g r o s s  a n d  i m p e r m i s s i b l e  i n t e r f e r e n c e  w i t h  t h e  e m p l o y e e s '  f r e e d o m  

t o  c h o o s e  w h i c h  c o l l e c t i v e  b a r g a i n i n g  a s s o c i a t i o n  s h o u l d  r e p r e s e n t  

t h e m .  . . . ( t j h e  C i t y ' s  p r e r o g a t i v e  t o  r e j e c t  t h e  A c t  i s  n o t  t o

b e  u s e d  a s  a  d e  f a c t o  v e t o  a g a i n s t  p a r t i c u l a r  u n i o n s  . . . . "  I d . 

We n o t e d  t h a t  t h e  c i t y  h a d  r e q u e s t e d  t h a t  t h e  e m p l o y e e s  f o r m  t h e i r  

ow n  u n i o n  r a t h e r  t h a n  j o i n  I B E W .  I d . We c o n c l u d e d  s u c h

1 .  ( . . . c o n t i n u e d )
( 1 )  r e c o g n i z i n g  t h e  r i g h t  o f  p u b l i c  

e m p l o y e e s  t o  o r g a n i z e  f o r  t h e  p u r p o s e  o f  
c o l l e c t i v e  b a r g a i n i n g .
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m a n e u v e r i n g  w a s  a n  a t t e m p t  t o  i n t e r f e r e  w i t h  t h e  e m p l o y e e s '  r i g h t s4
u n d e r  P E R A .  I d .

I n  t h i s  c a s e  t h e  B o r o u g h  c o n t e n d s  t h a t  DOL  a n d  t h e  

s u p e r i o r  c o u r t  e r r e d  b y  i n t e r p r e t i n g  P e t e r s b u r g  t o o  b r o a d l y .  T h e  

3 o r o u g h  n o t e s  t h a t  s e c t i o n  4 e x p r e s s l y  a l l o w s  p o l i t i c a l  

s u b d i v i s i o n s  o f  t h e  s t a t e  t o  r e j e c t  P E R A .  I t  a r g u e s  t h a t  t h e  

? e u & r s b u r a  l i m i t a t i o n  o n  t h e  e m p l o y e r ' s  r i g h t  t o  e x e m p t  i t s e l f  

s h o u l d  o n l y  a p p l y  t o  s i t u a t i o n s  i n  w h i c h  e m p l o y e e  P E R A  r i g h t s  a r e  

b e i n g  i n t e r f e r e d  w i t h  b y  f a v o r i n g  o n e  u n i o n  o v e r  a n o t h e r .  B u t ,  i f  

t h e  e m p l o y e r  r e j e c t s  P E R A  t o t a l l y ,  r e f u s i n g  t o  d e a l  w i t h  a n y  u n i o n ,  

s e c t i o n  4 a p p l i e s .

T h e  B o r o u g h  t h u s  a r g u e s  t h a t  P e t e r s b u r g  s h o u l d  b e  r e a d  

n a r r o w l y ,  p r o h i b i t i n g  l o c a l  g o v e r n m e n t  o n l y  f r o m  f a v o r i n g  o n e  u n i o n  

o v e r  a n o t h e r .  T h e  B o r o u g h  c l a i m s  i t - e n g a g e d  i n  n o  s u c h  f a v o r i t i s m .  

R a t h e r ,  t h e  3 o r o u c h  m a d e  t h e  d e c i s i o n  t o -  a v o i d  c o l l e c t i v e  

b a r g a i n i n g  i n  o r d e r  t o  m a n a g e  i t s  e m p l o y m e n t  r e l a t i o n s  i n  a  w a y  

t h a t  w a s  b e n e f i c i a l  a n d  a p p r o p r i a t e  t o  t h e  o v e r a l l  n e e d s ,  a b i l i t i e s  

a n d  r e s o u r c e s  o f  t h e  c o m m u n i t y .  S i n c e  t h e  B o r o u g h  d i d  n o t  

i n t e r f e r e  w i t h  a n y  s p e c i f i c  o r g a n i z i n g  e f f o r t s ,  i t  c o n c l u d e s  t h a t  

i t s  e l e c t i o n  t o  r e j e c t  P E R A  s h o u l d  b e  u p h e l d .

DOL  a n d  I B E W  a r g u e  t h a t  t h e  P e t e r s b u r g  a n a l y s i s  s h o u l d  

i n v a l i d a t e  a n y  r e j e c t i o n  o f  P E R A  a f t e r  e m p l o y e e s  h a v e  e x e r c i s e d  

t h e i r  P E RA  r i g h t s .  I n  1 9 7 9  B o r o u g h  e m p l o y e e s  p r e v a i l e d  i n  a  

l a w s u i t  w h i c h  p e r m i t t e d  t h e m  t o  e x e r c i s e  t h e i r  P E R A  r i g h t s  a n d  t o  

d e c i d e  i f  a  m a j o r i t y  o f  t h e  e m p l o y e e s  w a n t e d  t o  b e  r e p r e s e n t e d  b y  

.AREA. DOL a n d  I B E W  a r g u e  t h e  B o r o u g h ' s  a t t e m p t  t o  r e j e c t  PERA  i s
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i n v a l i d  b e c a u s e  i t  o c c u r r e d  a f t e r  t h e  e m p l o y e e s  e x e r c i s e d  t h e i r  

PER .1, r i g h t s .

I n  C i t v  & B o r o u g h  o f  S i t k a  v .  I n t e r n a t i o n a l  B h d . o f  E l e c .  

W o r k e r s ,  L o c a l  U n i o n  1 5 4 7 , 6 5 3  P . 2 d  3 3 2  ( A l a s k a  1 9 8 2 ) ,  we h e l d  t h e  

o p t  o u r  f r o m  PE RA  v a l i d  e v e n  t h o u g h  t h e r e  h a d  b e e n  p r i o r  e m p l o y e e  

o r g a n i z i n g  e f f o r t s .  H o w e v e r ,  we  d i s t i n g u i s h e d  P e t e r s b u r g  b e c a u s e  

T h e  e m p l o y e e s  i n  S i t k a  h a d  a t t e m p t e d  t o  o r g a n i z e  p r i o r  t o  t h e  

p a s s a g e  o f  P E R A .  F r o m  t h e  t i m e  PERA  w a s  e n a c t e d  u n t i l  S i t k a  

e x e m p t e d  i t s e l f  t h e r e  h a d  b e e n  n o  o r g a n i z i n g  a c t i v i t i e s .  T h e  

e m p l o y e e s  c o u l d  n o t  h a v e  o r g a n i z e d  i n  r e l i a n c e  o n  t h e i r  P ERA  r i g h t s  

b e c a u s e  P E RA  h a d  n o t  y e t  b e c o m e  t h e  l a w .  C i t v  & 3 o r o u a h  o f  S i t k a . 

5 5 3  ? . 2 d  a t  3 3 5 .

B v  c o n t r a s t ,  i n  t h i s  c a s e  B o r o u g h  e m p l o y e e s  h a v e  a l r e a d y

r e l i e d  u p o n  t h e i r  P E R A  r i g h t s .  T h e  B o r o u g h ' s  a t t e m p t  i n  1 9 7 9  t o

s t o p  t h e  e m p l o y e e s  f r o m  o r g a n i z i n g  w a s  a n  a t t e m p t ,  a s  i n

P e t e r s b u r g , t o  d e n y  e m p l o y e e s  t h e i r  s t a t u t o r y  r i g h t  t o  o r g a n i z e .

T h e  f a c t  t h a t  t h e  r e s o l u t i o n  w a s  p a s s e d  j u s t  t w e l v e  d a y s  a f t e r  t h e

e m o l o v e e  v o t e  i n d i c a t e s  t h e  3 o r o u g h  w a s  s t i l l  a t t e m p t i n g  t o  t h w a r t
2e m p l o y e e  e f f o r t s  t o  o r g a n i z e  u n a e r  P E R A .

I n  P e t e r s b u r g  we l i m i t e d  a l o c a l  g o v e r n m e n t ' s  a b i l i t y  t o  

e x e m p t  i t s e l f  f r o m  PE R A  o n c e  t h e  l o c a l  g o v e r n m e n t  b e c a m e  a w a r e  o f

2 .  We r e j e c t  t h e  B o r o u g h ' s  c o n t e n t i o n  t h a t  o r g a n i z i n g  
a c t i v i t y  h a d  c e a s e d  a f t e r  t h e  e l e c t i o n  b e c a u s e  t h e r e  w e r e  n o  
o r g a n i z i n g  e f f o r t s  i n  t h e  t w e l v e  d a y  p e r i o d  p r e c e d i n g  t h e  B o r o u g h ' s  

e j e c t i o n  o f  P E R A .  We n o t e  t h a t  PERA  r e q u i r e s  e m p l o y e e s  t o  w a i t  . 
o r  o n e  f u l l  y e a r  f o l l o w i n g  a  v a l i d  e l e c t i o n  b e f o r e  t h e y  c a n  h o l d  

a n o t h e r  e l e c t i o n .  AS  2 3 . 4 0 . 1 0 0 .  A s  t h e  o r g a n i z a t i o n a l  h i a t u s  
d u r i n g  t h e  t w e l v e  d a y  p e r i o d  w a s  c o n s i s t e n t  w i t h  P E R A ,  t h e  l a c k  o f  
o r g a n i z a t i o n a l  a c t i v i t y  d i d  n o t  t e r m i n a t e  t h e  e m p l o y e e s '  P E RA  
r i g h t s .
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s u b s t a n t i a l  s t e p s  t a k e n  b y  e m p l o y e e s  t o  e x e r c i s e  t h e i r  P E R A  r i g h t s .  

A l t h o u g h  t h i s  h o l d i n g  l i m i t s  t h e  f r e e d o m  o f  p o l i t i c a l  s u b d i v i s i o n s  

t o  o p t  o u t  o f  P E R A ,  we c o n c l u d e d  t h a t  t h i s  r e s u l t  w a s  c o n s i s t e n t  

w i t h  t h e  l e g i s l a t u r e ' s  i n t e n t .  5 3 8  P .  2 d  a t  2 6 8 .  " ( A p p l i c a b i l i t y

o f  PERA  i s  t h e  r u l e ,  e x e m p t i o n  t h e  e x c e p t i o n . "  I d . We r e a f f i r m  

t h a t  p o l i t i c a l  s u b d i v i s i o n s  m a y  n o t  r e j e c t  P E R A  a f t e r  b e c o m i n g  

a w a r e  o f  s u b s t a n t i a l  o r g a n i z a t i o n a l  a c t i v i t y  b y  e m p l o y e e s . 3

I V .  C O N C L U S IO N  

T h e  B o r o u g h ' s  r e j e c t i o n  o f  P E R A  a f t e r  i t  b e c a m e  a w a r e  o f  

s u b s t a n t i a l  o r g a n i z a t i o n a l  a c t i v i t y  i s  i n v a l i d .  T h e  d e c i s i o n  o f  

m e  s u p e r i o r  c o u r t  a f f i r m i n g  D O L ' s  d e t e r m i n a t i o n  t h a t  t h e  3 o r o u g h ' s  

1 9 B 0  r e s o l u t i o n  w a s  i n e f f e c t i v e  i n ' r e j e c t i n g  P E R A  i s  A F F I R M E D .

3 .  I n  A n c h o r a g e  H u n .  E m p l o y e e s  A s s ' n  v .  M u n i c i p a l i t y  o f  
A n c h o r a g e . 6 1 3  P . 2 d  5 7 5 ,  5 7 9  ( A l a s k a  1 9 8 0 ) ,  w e  w r o t e  " a  p u b l i c
e m D l o y e r  w h i c h  c h o o s e s  t o  o p t  o u t  o f  P E RA  m u s t  d o  s o  p r o m p t l y ,  
r a t h e r  t h a n  a t  i t s  l e i s u r e  . . . . "  B e c a u s e  w e  c o n c l u d e  t h a t
K o d i a k  I s l a n d  B o r o u g h ' s  r e j e c t i o n  o f  P E R A  a f t e r  i t  b e c a m e  a w a r e  o f  
s u b s t a n t i a l  o r g a n i z a t i o n a l  a c t i v i t y  w a s  i n v a l i d ,  we  d o  n o t  r e a c h  
t h e  q u e s t i o n  o f  w h e t h e r  P E RA  c a n  b e  r e j e c t e d  s e v e n  y e a r s  a f t e r  i t  
w a s  e n a c t e d .
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3 U R X E ,  J u s t i c e ,  c o n c u r r i n g .

I  c o n c u r  b e c a u s e  I  am b o u n d  b y  t h e  d e c i s i o n  o f  t h e  c o u r t  

i n  S t a t e  v .  C i t v  o f  P e t e r s b u r g , 5 3 8  P . 2 d  2 6 3  ( A l a s k a  1 9 7 5 ) .
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In te rim  Address:
119 N. Cushman, Suite 211 
Fairbanks, A K  99701 
(907)-456-5081 
Fax# (907) 456-8245

Officia l Business

A l a s k a  S t a t e  L e g i s l a t u r e ^

H o u s e  o f  R e p r e s e n t a t i v e s

/
i * '

February j d ,  1997

R e p r e s e n t a t i v e  A 1  V e z e y

Session Address: 
Room  13 

(9 0 7 )4 6 5 -3 7 1 9

State Capitol 
Juneau, A K . 99801-1182

Rep. Jeannette James, Chairman 
House State Affairs Committee 
State Capitol, Room 107 
Juneau, AK 99801-1182

Dear Rep. James:

I am requesting that HB 124, "An A ct re la tin g  to  item s n o t su b je c t to  co lle c tiv e  b a rg a in in g  
a n d  to  a p p lic a tio n  o f  the P u b lic  E m ploym ent R e la tio n s A ct to  m u n ic ip a litie s  a n d  o th e r  
p o li t ic a l  s u b d iv is io n s ” be scheduled for hearing in the House State Affairs Committee.

Attached is the sponsor statement I have prepared.

Sincerely,



k r o s i H

Revis ion  D ate j_______________________
Title:

STATE OF ALASKA

1997 LEGISLATIVE SESSION

FISCAL NOTE

BILL NO. HB 124

L a b o r
PE R A : L oca l o x e m p t lo n /n o n n e g o t la b le  
i t e m s   _______

Departm ent A ffected:
B R U : O ffic e  o f  th e  C o m m is s io n e r
C om ponen t: __________________

S p o n s o r  R e p re s e n ta t iv e  V ezey A la sk a  L a b o r  R e la t io n s  A g en cy
R eque sto r: H ou se  STA

E X PE N D IT U R E S /R E V E N U E S :

C O M PO N EN T  S E R IA L  NO.

(Thousands o f D o lla rs )

12.QQ

O PERA T IN G FY 9 8 FY  99 FYOO FY  01 F Y  0 2 FY  0 3
PE R SO N A L  SE R V IC E S
TRAVEL
CO NTRACTUAL
S U P P L IE S
EQ U IPM EN T
LAND & S T R U C T U R E S
G RA N TS , CLA IM S
M ISCELLA NEO US
TO TA L O PERA T IN G 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

CAP ITAL

CH AN GE IN REV EN UE  
FUND  S O U R C E  #

FUND IN G : (Thousands of D o lla rs )
1 0 0 2  Fede ra l R ece ip ts
1 0 0 3  G F  Match
1 0 0 4  G F
10 0 5  G F /P rog ram  Rece ip t
1 0 0 6  GF/MHTIA 
O the r
TO TAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

PO S IT IO N S :
FULL-T IM E
PART-T IM E
TEM PO RA RY

Estim ate o f cu rren t y o a r (F Y 9 7 ) impact: $ N one

A N A LY S IS : (Attach a  sep a ra te  page if n e ce ssa ry )
HB 1 2 4  add s  privatization o r contracting out to the item s not sub ject to bargaining undor the Pub lic  Em p loym ent 
R e la tion s Act (P E R A ) and  wou ld oxc ludo political subd iv isions from  cove rage  undor PERA  u n lo s s  the political 
subd iv ision , a fte r o loction  am ong  vo te rs , op ts to b o  co ve red . The bill would a ls o  perm it the re jection  o f PERA  
by election o f the vo te rs . The bill would rem ove  a  num ber o f om p loyo rs from  the jurisdiction o f the A laska 
Labo r R e la tion s Agency (A LRA ). This chan ge  might u ltimately roduco the w ork load  o f ALRA , how eve r tho 
transition and  initial d isruptions will d e la y  the d e c re a se , if any , long past the o ffectivo date o f the law . Shou ld  
tho bill resu lt in froquon t m ovem ents into and ou t o f P E R A , tho rep resen tation  w ork load  and a ttendant petitions 
o r com p la in ts cou ld  actua lly  in c rease  aq on cy  w ork load .______________________________________________________________

Ja n  H a rt D eY ou n g
A la sk a  L a b o r  R e la t io n s  A g on cy

P repa red  by:'
D ivision : _____________________________

Approved by C om m iss ione r: T om  C a sh o n f 
Agoncy;

i, C o m m is s io n e r_________
D op a rtm on t o f  L a b o r

P h o n o : 
D a t e :

D a to :

2 6 9 -4 8 9 5
3 /10 /97

3 /10 /97
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#

1997 L E G I S L A T I V E  S E S S I O N

FISC A L N O TE
'STATE OF ALASKA BILL NO. HB 124

R e v is io n  D a te : ____________________________________________ _ D e p a r tm e n t  A f fe c t e d : A d m in is t ra t io n
T it le : A n  A c t re la t in g  to  item  n o t  s u b je c t  to  c o l le c t iv e  b a rg a in in g  B R U : P e r s o n n e l_________________________

__________________________________________________________ C o m p o n e n t : L a b o r  R e la t io n s _______________________________
S p o n s o r :  V e z e y __________________________________________________________ ___________________________________________________
R e q u e s t o r :  H o u s e  S t a t e  A f fa i rs  C o m m it te e __________________________  C O M P O N E N T  S E R IA L  N O . 5 8

E X P E N D IT U R E S /R E V E N U E S :________________________________________ (T h o u s a n d s  o f  D o l l a r s )
O P E R A T IN G  E X P E N D IT U R E S F Y  9 8 F Y  9 9 F Y O O F Y  01 F Y  02 F Y  03

P E R S O N A L  S E R V IC E S
T R A V E L
C O N T R A C T U A L
S U P P L IE S
E Q U IP M E N T
L A N D  & S T R U C T U R E S
G R A N T S , C L A iM S
M IS C E L L A N E O U S
T O T A L  O P E R A T IN G 0 0 0 0 0 0

C A P IT A L  E X P E N D IT U R E S

I C H A N G E  IN  R E V E N U E S  f ) f 0 0 0 0 0 ! o

F U N D  S O U R C E : (T h o u s a n d s  o f  D o l l a r s )
1 0 0 2  F e d e ra l R e c e ip t s
1 0 0 3  G F  M a tch
1 0 0 4  G F
1 0 0 5  G F /P r o g r a m  R e c e ip t s
1 0 3 7  G F /M e n ta l H e a lth
O T H E R
T O T A L 0 0 0 0 0 0
E s t im a t e  o f  a n y  c u r r e n t  y e a r  ( F Y  9 6 )  c o s t :  $  0  
P O S IT IO N S :
F U L L -T IM E 0 0 0 0 0 0
P A R T -T IM E 0 0 0 0 0 0
T E M P O R A R Y 0 0 0 0 0 0

A N A L Y S IS : (A ttach  a  s e p a ra te  p a g e  if n e c e s s a r y . )
The changes to the Public Employment Relations Act contained in this b ill w ill have an insignificant program  impact on the Labor 
Relations Section. It w ill elim inate one additional topic from  a ll the possible subjects o f bargaining over the wages, hours and other 
terms and conditions o f employment.

Prepared by: Beverlv Reaume . (J s i n __
Division: Division of Personnel / / )

Approved bv Commissioner: Mark Bover / / f j V
Agency: Department of Administration

P h o n e : 4 6 5 - 4 4 2 9  
D a te : ____________

.Date: o js i

P R E P A R E R  T O  P R O V ID E  A LL  D IS T R IB U T IO N  C O P IE S  T O  G O V E R N O R ’S  L E G IS L A T IV E  O F F IC E  
F o r  fu rth e r d is tr ib u tio n  in fo rm a tio n , c a l l th e  G o v e rn o r 's  L e g is la t iv e  O ffic o  

R e v  1 1 /9 6  P a g e  1 o f  1
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FURTHER REFERRALS:

HOUSE COMMITTEE REPORT

0
Date Referred to Committee: February 17, 1997

Date of Committee Action: 3 j  *7. j  -

The STATE AFFAIRS Committee considered:

HOUSE BILL NO. 143

HB 143

REPEAL ART IN PUBLIC PLACES REQUIREMENT 

“An Act relating to the art in public places requirements for state-owned and state-leased buildings and facil lies.”

recommends it be replaced
with the following committee substitute
[ ] additional referral t o _______________
[ ] attached am endm ents)

A D O PTS:_____________________________

[ ] the same title 
[ ] a new title

Committee

___________________________ Letter o f Intent

ATTACHES NEW FISCAL NOTE(s): (Dcp0 APPROVES PREVIOUS: (DejX/DiU)

[ ] fiscal note(s) [ ] fiscal note(s)

t \j '\ zero fiscal note(s) D 0  h  0  [ ] zero fiscal note(s)

SIGNING W I T H  R E C O M M E N D A T I O N S D P D N P N R A M

(  k i /

s'

i /

l /

CHAIR’S SIGNATURE



A l a s k a  S t a t e  L e g i s l a t u r e

While in Session:
State Capitol Building 

Juneau, Alaska 99801-1182 
907-165-3719 

Fax 907-465-3258

. Interim;
119 N. Cushman, Suite 211 

Fairbanks, Alaska 99701-2879 
907456-5081 

Fax 907456-8245

R e p r e s e n t a t i v e  A 1  V e z e y

SPONSOR STATEMENT 

HB 143
“A n a c t  re la tin g  to  th e  a r t  in p u b lic  p la c e s  re q u ire m e n ts  fo r  s ta te -o w n e d  
a n d  s ta te - le a s e d  b u ild in g  a n d  fa c ilit ie s ”.

T h i s  i s a  v e r y  s i m p l e  b i l l .  It m e r e l y  r e m o v e s  t h e  e x i s t i n g  m a n d a t e  t h a t  o n e  

p e r c e n t  o f  t h e  a p p r o p r i a t i o n  f o r  s t a t e  b u i l d i n g s  a n d  f a c i l i t i e s  g o  t o  t h e  A r t s  

C o u n c i l  f o r  t h e  p r o c u r e m e n t  o f  ar t .  T h i s  b i l l  d o e s  n o t  p r o h i b i t  t h e  l e g i s l a t u r e  

a n d / o r  o t h e r  a p p r o p r i a t i n g  b o d i e s  f r o m  a p p r o p r i a t i n g  a n y  f u n d s  it d e e m s  s u i t a b l e  

f o r  t h e  p r o c u r e m e n t  o f  ar t .  N o r  d o e s  it p r o h i b i t  p u b l i c  a g e n c i e s  o r  p o l i t i c a l  

s u b d i v i s i o n s  f r o m  a l l o c a t i n g  a n y  a m o u n t  t h e y  d e e m  a p p r o p r i a t e  f o r  a n y  p u b l i c  

f a c i l i t y .

It i s  t h e  i n t e n t  o f  t h i s  l e g i s l a t i o n  t h a t  t h e  d e c i s i o n  o f  h o w  m u c h  m o n e y  is  s p e n t  o n  

ar t  b e  a  d e l i b e r a t e  a c t  o n  t h e  p a r t  o f  e l e c t e d  o f f i c i a l s  m a k i n g  t h e  a p p r o p r i a t i o n  or ,  

a  d e l i b e r a t e  d e c i s i o n  o n  t h e  p a r t  o f  t h e  u s e r s  r e s p o n s i b l e  f o r  t h e  w i s e  u s e  of  

p u b l i c  f u n d s .

March 5, 11197
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M E M O R A N D U M March 19, 1997

SU BJECT:

TO :

FROM :

Sectional Summary o f HB 143 (Work Order 0-LS0558YA)

Representative A1 Vezey 
Attn: Rynnieva Moss

leresa Bannister 
Legislative Counsel

You have requested a sectional summary o f the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be considered an 
authoritative interpretation o f the bill and the bill itself is the best statement o f its contents.

Section 1. Amends the section on the powers o f the Alaska State Council on the Arts. 
Conforms the subsection to the repeal o f  AS 44.27.060 in sec. 3 o f  the bill by removing the 
reference to AS 44.27.060 (the art in public places fund).

Section 2. Amends the section on Alaska veteran memorials to conform the section to the 
repeal o f AS 35.27 in sec. 3 o f the bill. Removes the reference to AS 35.27 (Art Works in 
Public Buildings and Facilities).

Section 3. Repeals AS 35.27 (Art Works in Public Buildings and Facilities), 
AS 44.27.050(6) (management o f  the art in public places fund), and AS 44.27.060 (the art 
in public places fund).

Section 4. Subsection (a) states that repealed chapter AS 35.27 continues to operate for the 
design, construction, mounting, and administration o f a work o f art if  a contract for the 
purpose has been entered into under AS 35.27 before this Act takes effect.

Subsection (b) states that certain statutes changed in this Act remain effective as they were 
before this Act, for the design, construction, mounting, administration, commission, or loan 
of an art work if a contract for the purpose has been entered into before this Act takes effect, 
and the contract was funded under AS 44.27.060.



i -
Section 5. Transfers to the general fund those assets o f  the art in public places fund that are 
not needed to pay for art works funded under AS 35.27 or AS 44.27.060.

If I may be o f further assistance, please advise.

Representative A1 Vezey
March 19, 1997
Page 2

TLB:jdr
97-197.jdr



t

§ 35.27.010 Public Buildings, Works, etc. 300

department m a y  transfer land considered no longer necessary for public works purposefl 
to the Department of Natural Resources for disposal. The proceeds of disposal by tho 

Department of Natural Resources shall be credited to the funds from which the purchase 

was originally made. (§ 4 art IV title IV ch 152 S L A  1957)

R c v is o r ’s  n o t e s .  —  M inor w ord changes re la te d  to  in  1988 because of th e  e n ac tm e n t o f ch. 161, SLA 
th e  reco rd ing  o f d o cu m en ts  w ere m ad e  in  th is  section  1988.

Chapter 2 5 . General Provisions.
IRenumbered as A S  35.95.]

Chapter 2 7 . A rt Works in Public Buildings and 
Facilities.

S e c tio n  S e c tio n
10. P u rp o se  30. D efin itions
20. A r t re q u ire m e n ts  for public  bu ild in g s nnd  facil­

itie s

C ro s s  r e f e r e n c e s .  —  F o r nonnpplicnb ility  o f th is  
c h ap te r  to m em o ria ls  to  A lnsku v e te ran s , ace AS 
44.35.030.

Sec. 35.27.010. Purpose. The state recognizes its responsibility to foster culture and 

the arts and the necessity for the viable development of its artists and craftsmen. The 

legislature declares it to be a state policy that a portion of appropriations for capital 
expenditures be set aside for the acquisition of v/orks of art to be used for state buildings 

and other public facilities. (§ 1 ch 54 S L A  1975)

L e g is la t iv e  h i s t o r y  r e p o r t s .  — For H ouse S ta te  H ouse Jo u rn a l,  pp. 713-714; for S en a te  F in an ce  Com- 
AfTairB C o m m ittee  re p o rt on ch. 54, SLA 1975 (CSH B m ittcc  le tte r  o f in te n t  on th a t  bill, sec  1975 Senate 
133(Fin)), ace 1975 H ouse Jo u rn a l, p. 567; fo*- H ouse Jo u rn a l,  p. 939.
F in an ce  C om m ittee  re p o rt  on th n t  bill, see  1975

See. 35.27.020. Art requirements for public buildings n n d  facilities, (a) A  
building or facility constructed after June 30,1975, or remodeled or renovated after June 

30, 1975, shall include works of art, including but not limited to sculptures, paintings, 

murals or objects relating to Native art.
(b) The department, before preparing plans and specifications for buildings and 

facilities, shall consult with the Alaska State Council on the Arts regarding the 

desirability of inclusion of works of art.
(c) At least one percent or, in the case of a rural school facility, at least one-half of one 

percent of the construction cost of a building or facility approved for construction by the 
legislature after September 1, 1977, will be reserved for the following purposes: the 
design, construction, mounting and administration of works of art in a school, office 
building, court building, vessel of the marine highway system, or other building or faci: 

which is subject to substantial public use.
(d) A  building or facility with an estimated construction cost of less than $250,000 is 

exempt from the requirements of this chapter unless inclusion of works of art in the 
design and construction of the building or facility is specifically authorized by the 

department.

301 Consistency w ith L o c a l G overnm ent P la n s  and O rd inances § 35.30.010

(e) T h e  artist w h o  executes these works of art shall be selected by the architect for the 

department with the approval of the department, after consultation with the Alaska 

State Council on the Arts and the principal user of the public buildings or facilities.

(f) T h e  artist w h o  executes these works of art in the public schools shall be selected by 

tho superintendent of a school district in which a public school is to be built with the 

approval of the school board. Should the department find in the best interest of the state 

that the selection of the artist w h o  executes these works of art by the superintendent m a y  

result in a cost overrun to the state or delay of construction, the department shall m a k e  

the selection of the artist in consultation with the superintendent.

(g) T h e  architect, superintendent, department, and the Alaska State Council on the 

Arts shall encourage the use of state cultural resources in these art works and the 

selection of Alaska resident artists for the commission of these art works. (§ 1 ch 54 S L A  

1975; a m  §§ 1, 2 ch 96 S L A  1977; a m  §§ 1 —  4 ch 176 S L A  1980)

C ro ss  r e f e r e n c e s .  — F o r th e  resp o n sib ilitie s  o f the  
A laska S ta te  C ouncil on th e  A rts in  th e  m an ag em en t 
of th e  A rt in  Public  P laces F u n d , sec  AS 44.27.060.

Sec. 35 .2 7 .0 30 .  Definitions. In this chapter
(1) “building” or "facility” m e a n s  a permanent improvement constructed by the 

department; the term

(A) includes, but is not limited to,

(1) schools, office buildings, and court buildings;

(ii) other buildings which the commissioner determines are designed for substantial 

public use;

(iii) boats a n d  vessels of the marine highway system;

(iv) transportation facilities which accommodate traveling passengers;

(B) excludes other transportation facilities;

(2) “commissioner” m e a n s  the commissioner of transportation and public facilities;

(3) “construction cost” is that cost expended for the actual construction of the facility, 

exclusive of the costs of land acquisition, site investigation, design services, administra­

tive costs, equipment purchases and any other costs not specifically incurred within the 

construction contract or contracts awarded for the construction of the facility. (§ 1 ch 54 

S L A  1975; a m  §§ 3 , 4 c h 9 6 S L A 1 9 7 7 ; a m E . O .  No. 39, § 11 (1977); a m  §§ 5,6 ch 176 S L A  

1980; a m  § 57 ch 14 S L A  1987)

R c v is o r 's  n o te s .  —  R eorganized in  1987 to  a lpha- rep ea led  form er p a ra g ra p h  (1), w hich defined “d epart- 
betizc tho  defined term s. m cnt."

E ffe c t  o f  a m e n d m e n ts .  — T he 1987 am en d m en t

Chapter 3 0 . Consistency w ith Local Government Plans 
and Ordinances.

S e c tio n  S e c tio n
10. Review  nnd approval by local p lan n in g  au th o ri- 30. W aiver 

tic s  40. D efinitions
20. C om pliance w ith  m unicipal o rd inances

Sec. 35 .30 . 010 .  R e v i e w  u n d  approval b y  local plan n i n g  authorities, (a) Except 
as provided in (b) of this section, before commencing construction of a public project,

(1) if the project iB located in a municipality, the department shall submit the plans for 

the project to the planning commission of tho municipality for review and approval;

(2) if the project is located within two miles of a village, the department shall submit 

the plans to the village council for review and comment;
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(6) “primary fish buyer” means a person, other than a cooperative corporation 

organized under A S  10.15, engaging or attempting to engage in the business of originally 
purchasing or buying any fishery resource in intrustate, interstate, or foreign commerce;
(7) “restaurant” includes a place maintained for the sale and on-prcmise consumption 

of food, and a street vendor who sells food prepared for immediate consumption. (E.O. No. 

85 § 3 (1993))

Chapter 2 7 . D epartm ent of Education.
Artic le

1. B oard  n n d  D e p a rtm en t o f  E d u ca tio n  (§§ 44.27.010, 44.27.020)
2. A laska  S ta te  Council on th o  A rts (§§ 44.27.040 — 44.27.060)

A r t ic l e  1. B o a r d  a n d  D e p a r t m e n t  o f  E d u c a t io n .

Section
10. Bonrd nnd  com m issioner o f  education  
20. D u ties o f  D e p a rtm en t

Sec. 44.27.010. Board and commissioner of education. There is at the head of the 
Department of Education a Board of Education. The commissioner of education is the 

principal executive officer of the department. (§ 11 ch 64 S L A  1959; a m  § 12 ch 96 SLA 

1967)

C o l la te r a l  r e f e r e n c e s .  — 63A Am. J u r .  2d, Pub lic  
Officers nnd  E m ployees, § 445; 68 Am . J u r . 2d, 
Schools, §§ 37  to 55; 72  Am. J u r .  2d, S ta te s , T e rrito ­

r ie s  nnd D ependencies, § 62.
78 C .J.S . Schools an d  School D istric ts, §§ 83 to 91.

Sec. 44.27.020. Duties of Department. The Department of Education shall

(1) administer the state’s program of education at the elementary, secondary, and adult 
levels, including, but not limited to, programs of vocational education and training, 

vocational rehabilitation, library services, correspondence courses, and adult basic 

education, but not including degree programs of postsecondary education;

(2) administer the historical library; i
(3) plan, finance, and operate related school and educational activities and facilities, f 

(§ 11 ch 64 S L A  1959; a m  § 77 ch 69 S L A  1970; a m  § 5 ch 86 S L A  1979; a m  E.O. No. 62,

§ 3 (1986))

A r t ic le  2 . A la s k a  S t a t e  C o u n c i l  o n  t h e  A r ts .

H f

S e c tio n
40. C reation
41. C om position
42. A p p o in tm en t
43. ’Ib n n s  o f office
44. C om pensation
45. C h a irm a n  and  v ice-chairm an

S e c t io n  
50. D u ties  of council 
52. P ow ers o f council 
54. Pow ers of ch a irm an  
5G. R eports
58. N a tio n a l ondow m cnt funds 
60. A rt in  public places fund

Sec. 44.27.040. Creation. There is created in the Department of Education 

Alaska State Council on the Arts. (E.O. No. 44, § 4 (1980))

BO

Sec. 44.27.041. Composition. The Alaska State Council on the Arts consists of 11 

members, broadly representative of all fields of the performing, visual, and fine arts, who 
are widely known for their competence and experience or interest in connection with the;'

performing, visual, and fine arts. (E.O. No. 44, § 4 (1980)) *’
1 (J>
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} R cv iso r 's  n o te s .  —  E n ac ted  as AS 44.27.050. Re- 
• ,  numbered in  1980.

Ii
’ Sec. 44.27.042. Appointment. The members are to be appointed by the governor 
from among citizens of the state. In malting the appointments, consideration must be 
given to the recommendations made by representative civic, educational, and profcs- 
; Bional associations and groups concerned with or engaged in the production or presen­
tation of the performing, visual, and fine arts generally. In making the appointments 
consideration must also be given to having statewide geographical representation on the 

. council. The members of the council serve at the pleasure of the governor and their 
appointments are not subject to legislative confirmation. (E.O. No. 44, § 4 (1980))
U

j - R ev iso r’s  n o te s .  —  E n ac ted  a s  AS 44.27.060. R e­
numbered in 1980.

I rin i
Sec. 44.27.043. Terms of office. The term of office of each member is three years. All 

vacancies are to be filled for the balance of the unexpired term in the same manner as 
; i original appointments. (E.O. No. 44, § 4 (1980); a m  § 32 ch 168 S I A  1990)a

R ev iso r 's  n o te s .  —  E n ac ted  ns AS 44.27.070. Re- effective J u n o  22, 1990, d e le ted  a provision n t th e  end
numbered in 1980. o f  th e  firs t sen tence  p e rta in in g  to te rm s  of m em bers

. E ffect o f  n m c n d m c n tn .  — T h e  1990 am en d m en t, f irs t  appointed .

\  1
Sec. 44.27.044. Compensation. The members of the council are not entitled to 

receive compensation for their services, but they are entitled to receive the same travel
pay and per diem as provided by law for board members. (E.O. No. 44, § 4 (1980))>f 1

R eviso r’s  n o te s .  —  E n ac ted  ns AS 44.27.080. Re- C ro s s  r e f e r e n c e s .  — F or per d iem  and  travel
. numbered in 1980. expenses, see  AS 39,20.180,
trf

ft Sec. 44.27.045. Cha i r m a n  a n d  vice-chairman. The governor shall designate a 
. chairman and a vice-chairman from the members of the council to serve as such at the 
' pleasure of the governor. The chairman shall be the chief executive officer of the council. 
(E.O.No. 44, § 4(1980))

R cv iso r’s n o te s .  —  E n ac ted  ns AS 44.27.090. Re­
numbered in 1980.

( '
Sec. 44.27.050. Duties of council. The duties of the council are
(1) to stimulate and encourage throughout the state the study and presentation of the 

performing, visual, and fine arts and public interest and participation;
(2) to make surveys, which are considered advisable, of public and private institutions 

engaged in the state in artistic and cultural activities, including but not limited to music, 
theatre, dance, painting, sculpture, architecture, and allied arts and crafts, and to make

! recommendations concerning appropriate methods to encourage participation in and 

| appreciation of the arts to meet the legitimate needs and aspirations of persons in all 

■' parts of the state;
f ((3) to take steps necessary' and appropriate to encourage public interest in the cultural 
heritage of the state and to expand the state’s cultural resources;

(4) to encourage and assist freedom of artistic expression essential for the well being 

_ of the arts;
* (5) [R epea led , §  2  ch  9 7  S L A  19 8 6 .]

• (6) to manage the art in public places fund. (E.O. No. 44, § 4 (1980); a m  § 7 ch 176 

I SLA 1980; a m  § 2 ch 97 S L A  1986)
1 "

R cviso r's  n o te s .  — E n ac ted  ns AS 44.27.100. R e­
numbered in 1980,
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Sec. 44.27.052. Powers of council, (a) The council may
(1) hold public and private hearings;
(2) enter into contracts, within the limit of funds available, with individuals, organi­

zations, and institutions foi services furthering the educational objectives of the council’s 
programs;

(3) enter into contracts, within the limit of funds available, with local and regional 
associations for cooperative endeavors furthering the educational objectives of the 
council’s programs;

(4) accept gifts, contributions, and bequests of unrestricted funds from individuals, 
foundations, corporations, and other organizations or institutions for the purpose of 
furthering the educational objectives of the council’s programs; and

(5) moke and sign agreements and to do and perform any acts necessary to carry out 
the purposes of AS 44.27.040 — 44.27.060.

(b) The council may request and is entitled to receive from any department, division, ' 
board, bureau, commission, or agency of the state the assistance and data that will enable 
it properly to carry out its powers and duties. The council is authorized to receive state 
funds made available for its purposes. (E.O. No. 44, § 4 (1980); am § 39 ch 85 SLA 1988)

R u v ia o r ’s  n o t e s .  — E n ac ted  ns AS 44.27.110. R e­
nu m b ered  in 1980. D ivided in to  su bsec tions (a) nnd 
(b) in  1989.

• c- 
i-n 
»If

■h V
Sec. 44.27.054. Powers of chairman. Subject to available appropriations the chair­

man may, with the concurrence of a majority of the council, employ necessary personnel 
and may contract for the services of experts and other persons who may be needed. (E.O.' 
No. 44, § 4 (1980))

R e v is o r 's  n o te s .  — E n ac ted  a s  A S 44.27.120. R e­
nu m b ered  in  1980.

■ii J

%Sec. 44.27.056. Reports. The council shall report to the governor not later than 
November 1, 1966, and from time to time thereafter. The council shall notify the 
legislature when its reports are available. (E.O. No. 44, § 4 (1980); am § 91 ch 21 SLA 
1995)

R c v is o r 's  n o te s .  — E n ac ted  a s  A S 44.27.130. Re­
nu m b ered  in  1980.

E ffe c t  o f  a m e n d m e n ts .  —  T he 1995 am en d m en t,

effective A u g u st 8 ,1 9 9 5 , de le ted  "and  th e  legislature* 
following “governor" in th e  f irs t sen tence  and added 
th e  In st sen tence.

Sec. 44.27.058. National endowment funds. The council is the ofliciul agency of 
this state to receive and disburse funds made available by the National Endowment for 
the Arts. (E.O. No. 44, § 4 (1980))

ir
R c v is o r 's  n o te s .  —  E n ac ted  ns A S 44.27.140. Re­

n u m b ered  in  1980.
• « 4
KiUw

Sec. 44.27.060. A rt in public places fund, (a) The art in public places fund ia<$ 
established. The council shall manage the fund.

(b) The commissioner of a department responsible for the design and construction of a $  
building or facility shjgUdegogi^.into the art in public places fund one percent of the 
construction cost of a bwlaing or facility if the building or facility is exempt from the 
requirements of AS 35.27 and the exemption is because '

(1) the estimated construction cost of the building or facility is less than $250,000; or
(2) the building or facility is not designed for substantial public use.
(c) The council may use the money in the art in public places fund

535 Department of H ealth and Social Services § 44.28.030

■ •, (1) to commission or purchase a work of art that is to be made a permanent part of, or 
. placed on loan in, a building or facility owned or leased by the state that has substantial 
. public use; and
\  '■ (2) to meet expenses for a commissioned work of art for a building or facility that has 
” *ubstantial public use if the cost of the work of art exceeds the amount reserved under AS 
.v 35.27.020(c).

1 (d) In (c) of this section, “building” or “facility” means 
£ : (1) a building or facility of the state, as defined by AS 35.27.030(2), that is designed for 

na<l that is subject to substantial public use; and
A (2) a building or facility that is leased by the state and subject to substantial public 

- use. (§ 8 ch 176 SLA 1980; am § 97 ch 59 SLA 1982)

R cviso r's  n o te s .  —  E n ac ted  os AS 44.19,942. Re- 
. numbered in 1980.
MJl'-
£''Secs. 44 .27.06 1 — 44.27.076. A la s k a  H is t o r i c a l  C om m is s io n . [R epea le d , E .O . N o . 63,

$ 3 (198 7). F o r  c u r r e n t  la w , see A S  4 1.3 5 .300  —  4 1.3 5 .380 .]

Chapter 2 8 . D epartm ent of Corrections.
Section
,10. C om m issioner o f corrections 
20. Duties of d e p a r tm e n t 
30. Regulations

jjB
Sec. 44.28.010. Commissioner of corrections. The principal executive officer of the 

Department of Corrections is the commissioner of corrections. (E.O. No. 55, § 38 (1984))

W Sec. 44.28.020. Duties of departm ent, (a) The Department of Corrections shall 
administer the state programs of corrections, including 

(1) state adult penal institutions;
& (2) probation and parole supervision; and 

^r(3) extraditions and detainers.
: (b) The department shall, with the approval of the Council on Domestic Violence and 
Sexual Assault, adopt standards, by regulation, for rehabilitation programs for perpe- 

,'frators of domestic violence as defined in AS 18.66.990. For purposes of AS 12.55.101, AS 
’18.66.100(c), and /VS 33.16.150(f), the department shall determine whether a program 
meets the standards. (E.O. No. 55, § 38 (1984); am § 65 ch 64 SLA 1996)

"Effect o f  a m e n d m e n ts .  — T he 1996 am en d m en t, 
effective Ju ly  1, 1996, added  subsec tion  (b).

Sec. 44.28.030. Regulations. The commissioner may adopt regulations to carry out 
or assist in carrying out the powers and duties of the department. (E.O. No. 55, § 38 
(1984))

Chapter 2 9 . D epartm ent of Health and Social Services.
Article
4 . Organization (§§ 44 .29.010 — 4*.29.024)
:2. Advisory Bonrd on A lcoholism  nnd D rug  A buse (§§ 44.29.100 — 44.29.200)
■3. Alcoholism a n d  D rug  A buse R evolving L oan F und  (§§ 44.29.210 — 44.29.230)
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The Tradition. Innovation and Continuity collection is a permanent installation at the Anchorage 
International Airport. Traditional and contemporary Native Alaskan Artwork was collected over 
several years, and the linal display eases were completed in k'Y()7.

l ocated in the Domestic terminal o f the airport, this display provides immediate information on 
some of the cultural resources so vital to our state. Some ol the v isitors at the airport have 
commented that "the artwork was breathtaking and shows the best that Alaska has tu oiler. I his 
first view can inspire \ isi tors to purchase other locally era I ted items for their own collections.



I his ease d i sp lays  
masks and drums,  
as we l l  as mode l s  
o f  pe r f o rme rs  f r om 
the cu l tures th roughout the 
State. The d i sp lay is 
intr iguing to those 
who view it.

A wonderful collection of dolls at Anchorage 
International Airport.

Some o f the artists represented here are 
Dolly Spencer, recipient o f a 
National Heritage Award. Also included 
are Floyd and Amelia Kingeckuk. 
and Theresa Smart.

— Ml



The  I v o r y  Co l le c t ion .  I he wo rk  o f  Joe Fr iday 
f r om  Chev ak ;  K ev in  Johnson.  D i l l i ngham ;  and 
the B lanke t l oss Scene bv L inco ln  M i l l i e roe k .  Nome.

I his is a sma l l  po r t i on  o f  the total co l lect ion .



Ru ra l  S c h o o l s  pM i c i p a l e  in Ihe 1/2"., l o r  Ihe ni ls program. I his examp le  is I r om Chc lo rnr ik  I l igh 
S choo l .  SI - .AI . I l l  IN I l-.US . In J imm ie  I roehl ich.  sh ow  lire el'feel on huiklini*

Deta i l  o l ' " S K A I .  I IU N T I iR S * '



■ , i n -  - S N O  ( K ) S  A N I H i l 1 Y S “  at I tel l ic l  Reg iona l  High Schoo l .  T h i s  is a go od  
i : i : ^ c T ; “ , ^ t  iheme i  tha, can he piescnted throogh the progran, .  T he  loca l  — m y

membe rs  selected this theme fo r  thei r schoo l .

Samira Sm i le ,  an artist 
l iv ing in Seward ea rved 
this panel  " N IU 1 .O N " ,  
representing 
subsistence l i sh ing 
l o r  the Ko tzebue  
( 'otirthouse.



DANC  INC i I ( ) ( il* 11 I h R  ON  11 I I ’. W IN D S  O l ’ C l  I A N G 1 : ' A stained glass c omm is s ioned  l o r  
Ihe W illo w  aw  Pl emcntary Schoo l  in Aneho rge  by Chug iak artist V iv ienne M cC onn e l l .  Ms.  
MeC onnc l l  was very exeitei l  about the process used by the schoo ls .  Photos o l the students were 
taken, and students participated in the drawings.



Carla Moss. Bronze Bugles 
installed at GrueningJr. High

C o rd o v a  Artist Susan Og le  
des igned and painted these 
large Robe rt  Se rv ice 
( 'a ll o f  the  Yukon 
paintings fo r  Se rv ice 
I l igh Schoo l  in Anchorage.



Mike Sirl designed and lubricated this Mother 
and Baby moose sculpture in Homer 
from C’ortcn steel lor Kasuun Elementary 
School in Anchorage.

Everyone loves these MOOSE.



Tom Stewart, an Anchorage painter stands under his forty loot mural depicting the "Birelnvood 
Calendar" at Birelnvood elementary School ir. Ragle River. The scene below is from the spring 
section o f the mural.



Stained glass panels by artist Miclial Kennedy brighten the hallway of the Anchorage Pioneer 

I Ionic.



Ketchikan Pioneer Home
-St >i1 ri i i :a s  i i :r n  r a i n f o r f s t

hy Ken DeRoux

Homer artist, (iail Parsons: "WII DFI.OWFRS". 
originally commissioned In the 
.Anchorage Pioneer I lome.
Because of remodeling, the series has been
moved to the Anchorage Courts Administration oflices.



" I » n :» l  I I N l.l R S ..N  mi-VA1.DI-:/. TRAIL" hj Kiirluinks ;irlisl Liz Hicsioi. insljillul at the ll. ( irecl\ School.



S ta t e  P e rc e n t  fo r  A r t  P r o g r a m  A c t iv i ty ,  FY 97

Agency B u ild in g Loca tion Budget P ro je c t  D e ta il S ta tu s
A laska Gateway Schoo l D istrict Tok Schoo l T ok $ 6 1 ,6 1 0 8 contracts fo r  15+ art w orks Contracts signed, 8 0 %  w o rk installed
C ity &  Borough  o f  Juneau R ive r Bend Schoo l Juneau $ 8 4 ,0 0 0 N/A Selection Process pending, RFP 's out M ay 15
C ity  &  Borough  o f  Juneau Capita l Schoo l Park Juneau $ 1 8 ,0 0 0 Restoration /Insta lla tion  o f  Totem Com plete
D O T /P F M /V  Kcnnicott n/a $ 1 0 2 ,0 0 0 pending In progress, R F P  out
Fairbanks N .S .B . Schoo l D ist. /»rctic L igh t E lem en ta l? Fairbanks $ 8 9 ,0 0 0 3 m a jo r insta llations &  various 'm a ile r w o rk Com plete
Fairbanks N .S .B . Schoo l Dist. Anne W ien E lem entary Fairbanks $ 9 0 ,0 0 0 4  m a jo r installations Contracts signed, insta llations due F a ll 97
Fairbanks N .S .B . Schoo l D ist. C raw ford  E lcnu  >lary E ie lson  A FB $ 9 7 ,8 7 8 Pending Pro jec t R F P  out, selection due June 97
Ketch ikan Gateway B o rough  SD Ketch ikan H igh Schoo l Ketchikan $ 7 0 ,0 0 0 3 insta llations Contracts signed, insta llation due Oct. 97
Un iversity o f  A laska  Anchorage Business Education U A A  Campus $ 1 6 0 ,0 0 0 4 m a jo r insta llations &  various sm a lle r w ork In Progress, R F P  out M arch 97
University o f  A laska  Anchorage Aviation  Tech. Center M errill F ie ld $ 2 0 ,0 0 0 One m a jo r insta llation ??? In Progress
Un iversity  o f  A laska  Anchorage M achclanz Bu ild ing M at-Su Campus $ 2 5 ,2 5 5 11 N early  complete
Un iversity  o f  A laska Fairbanks Natu ra l Sciences Fairbanks $ 2 3 0 ,3 7 3 4 m a jo r installations Contracts signed, insta llations nc..rly complete
Un iversity o f  A laska  Southeast Student Housing Auke Lake Campus $ 2 4 ,0 0 0 9  insta llations R F P  out, selection due June 97

F Y 9 7  T o ta l $ 1 ,0 7 2 ,1 1 6

F Y 9 8  A ctiv ity
University o f  A laska Fairbanks B u lro v ich  B idg . Fairbanks $ 1 8 3 ,1 9 9  N /A Selection Process begins Oct. 97
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M a r c h  20 ,  1997
H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  H e a r i n g  o n  H B  143
T e s t i m o n y  o f  S h a n n o n  P l a n c h o n ,  A S C A  G r a n t s  A d m i n i s t r a t o r  ( P e r c e n t  f o r  A r t  
C o o r d i n a t o r )
A l a s k a  S t a t e  C o u n c i l  o n  t h e  A r t s

R e p r e s e n t a t i v e  J a m e s  a n d  M e m b e r s  o f  t h e  H o u s e  S t a t e  A f f a i r s  C o m m i t t e e :

T h a n k  y o u  f o r  t h e  o p p o r t u n i t y  t o  t e s t i f y .  F o r  y o u r  c o n v e n i e n c e  a n d  t h e  r e c o r d ,  I 
h a v e  p r o v i d e d  a  c o p y  o f  m y  re i  n a r k s  t o  t h e  s t a f f .  I h a v e  t w o  h a n d o u t s ,  a t w o - p a g e  
p r o g r a m  b r i e f ,  a n d  a  s u m m a r y  o f  p e r c e n t  f o r  a r t  p r o j e c t s  t o  w h i c h  t h e  C o u n c i l  
p r o v i d e d  t e c h n i c a l  a s s i s t a n c e  i n  t h e  c u r r e n t  f i s c a l  y e a r .

I a m  h e r e  t o  t e s t i f y  a g a i n s t  t h e  p a s s a g e  o f  H B  143 .  I' l l o p e n  w i t h  a  f e w  g e n e r a l  
c o m m e n t s  o n  t h e  i m p o r t a n c e  o f  p u b l i c  a r t ,  a n d  t h e n  m o v e  o n  t o  s p e c i f i c  c o m m e n t s  
o n  t h e  P e r c e n t  f o r  A r t  p r o g r a m .

P u b l i c  a r t  h a s  b e e n  c o m m i s s i o n e d  s i n c e  t h e  a n t i q u i t i e s .  I t i s  o n e  o f  t h e  i m p o r t a n t  
w a y s  i n  w h i c h  w e  c a n  c o m e  t o  k n o w  a n d  u n d e r s t a n d  c i v i l i z a t i o n .  T r y  t o  p i c t u r e  
R o m e ,  L o n d o n ,  o r  W a s h i n g t o n ,  D C  w i t h o u t  p u b l i c  a r t .  P u b l i c  a r t  i s  a  l e g a c y  t o  t h e  
l e a d e r s ' a n d  c u l t u r e s  t h a t  p r o d u c e d  i t .

T o d a y ,  t h e r e  a r e  o v e r  a h u n d r e d  p u b l i c  p e r c e n t  f o r  a r t  p r o g r a m s  i n  t h e  U n i t e d  
S t a t e s .  T h e  F e d e r a l  g o v e r n m e n t ,  t w e n t y - n i n e  s t a t e s ,  a n d  s c o r e s  o f  c i t i e s  o p e r a t e  
p e r c e n t  f o r  a r t  p r o g r a m s .  A n c h o r a g e  i s  t h e  o n l y  c i t y  i n  A l a s k a  t o  o p e r a t e  a 
m u n i c i p a l  p r o g r a m ,  a n d  i t  i s  m a n a g e d  b y  a f u l l - t im e  p o s i t i o n  a t  t h e  A n c h o r a g e  
M u s e u m  o f  H i s t o r y  a n d  A r t .

A t  t h e  S t a t e  l e v e l ,  t h e  P e r c e n t  f o r  A r t  p r o g r a m  o p e r a t e s  w i t h o u t  a  d i r e c t  
a d m i n i s t r a t i v e  e x p e n s e .  E v e r y  d o l l a r  s p e n t  i n  t h e  P e r c e n t  f o r  A r t  p r o g r a m  g o e s  
d i r .  +l y  t o  t h e  a r t  p r o j e c t .  T h e  p r o g r a m  h a s  n o  s t a f f .  R e s p o n s i b i l i t y  f o r  c o m p l i a n c e  
is  t h a t  o f  t h e  d e p a r t m e n t  c o n s t r u c t i n g  t h e  b u i l d i n g  o r  f a c i l i t y .  D e p a r t m e n t s  a r e  
r e q u i r e d  t o  c o n s u l t  w i t h  A S C A  (3 5 .2 7 .0 2 0  [b] a n d  f e ] ) . U n t i l  1986  t h e  C o u n c i l ' s  
V i s u a l  A r t s  C o o r d i n a t o r  p r o v i d e d  P e r c e n t  f o r  A r t  p r o g r a m s e r v i c e s ,  b u t  d u e  t o  
b u d g e t  c u t s  t h e  p o s i t i o n  w a s  e l i m i n a t e d  i n  1986 .  A l t h o u g h  t h e  C o u n c i l  h a s  a  s t r o n g  
i n t e r e s t  i n  t h e  p r o p e r  o p e r a t i o n  o f  t h e  p r o g r a m ,  w e  d o  n o t  h a v e  m a n a g e m e n t  
a u t h o r i t y  o r  r e s p o n s i b i l i t y  o v e r  p r o j e c t s .  E v e r y  d e p a r t m e n t ,  a g e n c y ,  o r  s c h o o l  
d i s t r i c t  m a i n t a i n s  t h e  a u t h o r i t y  t o  d e v e l o p  p u b l i c  a r t  a p p r o p r i a t e  f o r  t h e i r  b u i l d i n g  o r  
f a c i l i t y .  T h i s  i s  im p o r t a n t- -  e v e r y  a r t  s e l e c t i o n  c o m m i t t e e  i s  l o c a l l y  b a s e d .

T h e  C o u n c i l  c o n s i d e r s  P e r c e n t  f o r  A r t  a n  i d e a l  p r o g r a m ,  a n d  a  f i s c a l l y  c o n s e r v a t i v e  
p r o g r a m .  W h e n  t h e  S t a t e ' s  b u d g e t  i s  r o b u s t ,  a v e r y  s m a l l  p e r c e n t a g e  o f  a c a p i t a l  
p r o j e c t  i s  r e s e r v e d  f o r  p u b l i c  a r t .  W h e n  t i m e s  a r e  t o u g h  (as  t h e y  a r e  n o w ) ,  p r o j e c t s  
a r e  c u t  b a c k .  R e s p o n s i b i l i t y  f o r  t h e  a m o u n t  P e r c e n t  f o r  A r t  a c t i v i t y  i s  h e l d  b y  t h e  
L e g i s l a t u r e  a n d  i t s  p a s s a g e  o f  t h e  c a p i t a l  b u d g e t .



A r t  c o m m i s s i o n e d  a n d  i n s t a l l e d  u n d e r  A S  3 5 .2 7  b e c o m e s  a  p e r m a n e n t  p a r t  o f  t h e  
b u i l d i n g  o r  f a c i l i t y .  A m o r t i z e d  o v e r  t h e  l i f e  o f  a b u i l d i n g ,  t h e  c o s t  o f  p u b l i c  a r t  i s  a 
m o d e s t  i n v e s t m e n t  i n  t h e  e n h a n c e m e n t  o f  t h e  p u b l i c  e n v i r o n m e n t  a n d  t h e  q u a l i t y  o f  
l i f e  i n  A l a s k a .

N o w ,  a b o u t  t h e  A r t  i n  P u b l i c  P l a c e s  F u n d .  T h i s  F u n d  h a s  a b a l a n c e  o f  a p p r o x i m a t e l y  
$ 3 4 ,0 4 4 .  A s  y o u  k n o w ,  u n d e r  A S  3 5 .2 7 ,  a b u i l d i n g  o r  f a c i l i t y  w i t h  a n  e s t i m a t e d  
c o n s t r u c t i o n  c o s t  o f  l e s s  t h a n  $ 2 5 0 ,0 0 0 ,  a n d / o r  a b u i l d i n g  o r  p u b l i c  f a c i l i t y  w i t h o u t  
s u b s t a n t i a l  p u b l i c  u s e ,  i s  e x e m p t  f r o m  t h e  P e r c e n t  f o r  A r t  P r o g r a m .  F o r  t h e s e  
b u i l d i n g s  o r  f a c i l i t i e s ,  A S  4 4 .2 7 .0 6 0  (A r t  i n  P u b l i c  P l a c e s  F u n d )  e s t a b l i s h e d  a f u n d  
w i t h  w h i c h  t h e  A S C A  c a n  p u r c h a s e  a r t  f o r  p e r m a n e n t  i n s t a l l a t i o n  o r  l o a n .  T h o  
b a l a n c e  o f  t h e  f u n d  i s  n o t  a  r e f l e c t i o n  o f  c u r r e n t  s p e n d i n g ,  b u t  t h e  a c c r u a l  o f  
p r o j e c t s  f r o m  1 987 .

W i l l  H B  143 s a v e  t h e  S t a t e  m o n e y ?  Y e s ,  b u t  i t s  n o t  w h a t  y o u  t h i n k .  T h e  a r t s  
c o u n c i l  i s  p r o v i d i n g  t e c h n i c a l  a s s i s t a n c e  a n d  s e r v i c e s  t o  t h i r t e e n  p r o j e c t s  t o t a l i n g  
a p p r o x i m a t e l y  $ 1 , 0 5 4 ,1 1 0 .  T h e s e  p r o j e c t s  a r e  f u n d e d  b y  c a p i t a l  a p p r o p r i a t i o n s  
d a t i n g  b a c k  t o  F Y 9 4 .  I ' v e  d i s t r i b u t e d  a  h a n d o u t  t h a t  s h o w s  y o u  a s u m m a r y  o f  t h i s  
w o r k .

H B  143 w o u l d  n e g a t i v e l y  e f f e c t  t h e  t w o  c o n s t i t u e n c i e s  t h e  P e r c e n t  f o r  A r t  p r o g r a m
is  d e s i g n e d  t o  s e r v e :  t h e  p u b l i c  a n d  a r t i s t s .  P u b l i c  A r t  i s  a n  a e s t h e t i c  e n r i c h m e n t  o f
t h e  p u b l i c  e n v i r o n m e n t  t h a t  c o m m e n t s  o n  w h o  w e  a r e  a s  A l a s k a n s ,  a n d  w h a t  i t
m e a n s  t o  l i v e ,  w o r k ,  a n d  s t u d y  i n  t h i s  p l a c e .  T h e  b i g g e s t  p u b l i c  i m p a c t  o f  t h e  r e p e a l
w o u l d  b e  o n  A l a s k a ' s  s c h o o l s  a n d  c h i l d r e n .  T h e  v a s t  m a j o r i t y  o f  c u r r e n t  p e r c e n t  f o r
a r t  a c t i v i t y  t a k e s  p l a c e  i n  s c h o o l s  o r  u n i v e r s i t y  b u i l d i n g s .  A r t i s t s  w o u l d  a l s o  b e
s e v e r e l y  e f f e c t e d .  T h e  p r o g r a m  is  a v i t a l  m e a n s  o f  s u p p o r t i n g  t h e  d e v e l o p m e n t
A l a s k a n  a r t i s t s '  s k i l l s  a n d  c a r e e r s .  I t m e a n s  w o r k  f o r  a r t i s t s  ( a b o u t  8 7 5  A l a s k a n
a r t i s t s  a r e  o n  t h e  C o u n c i l ' s  P e r c e n t  f o r  A r t  m a i l i n g  l i s t) .

«
A g a i n ,  t h e  A l a s k a  S t a t e  C o u n c i l  o n  t h e  A r t s  i s  o p p o s e d  t h e  p a s s a g e  o f  H B  143 .
I w o u l d  b e  h a p p y  t o  a n s w e r  a n y  q u e s t i o n s .

T h a n k - y o u .

G :\L E G \H S A 1 4 3 .W P D



Background on HB143 
from  the Alaska State Council on the Arts

March 17, 1997

T h e  p r o g r a m  is  a  v i t a l  m e a n s  o f  s u p p o r t i n g  t h e  d e v e l o p m e n t  A l a s k a n  a r t i s t s '  s k i l l s  
a n d  c a r e e r s .  It m e a n s  w o r k  f o r  a r t i s t s  ( a b o u t  875  A l a s k a n  a r t i s t s  a r e  o n  t h e  
C o u n c i l ' s  P e r c e n t  f o r  A r t  m a i l i n g  l i s t) .

R e p e a l  o f  t h e  P e r c e n t  f o r  A r t  p r o g r a m  w o u l d  n o t  a f f e c t  t h e  C a p i t a l  b u d g e t .  O n e  
p e r c e n t  i s  n o t  a d d e d  t o  t h e  c o s t  o f  c a p i t a l  p r o j e c t s ,  r a t h e r ,  o n c e  a p p r o p r i a t e d ,  i t i s 
d e d i c a t e d  t o  p u b l i c  a r t .  I f  t h e  p r o g r a m  i s  r e p e a l e d ,  t h i s  p e r c e n t  w i l l  b e  a b s o r b e d  i n  
o t h e r  c o s t s  a s s o c i a t e d  w i t h  p r o j e c t s .  H e r e  a r e  s i x  p o i n t s  t o  k e e p  i n  m i n d :

1. Percent for Art Activity Tracks State Spending
I n  s o m e  w a y s  t h e  C o u n c i l  c o n s i d e r s  P e r c e n t  f o r  A r t  a n  i d e a l  p r o g r a m .  W h e n  t h e  
S t a t e ' s  b u d g e t  i s  r o b u s t ,  a v e r y  s m a l l  p e r c e n t a g e  o f  a c a p i t a l  p r o j e c t  i s  r e s e r v e d  f o r  
p u b l i c  a r t .  W h e n  t i m e s  a r e  t o u g h  (as t h e y  a r e  n o w ) ,  p r o j e c t s  a r e  c u t  b a c k .
R e s p o n s i b i l i t y  f o r  t h e  a m o u n t  P e r c e n t  f o r  A r t  a c t i v i t y  i s  h e l d  b y  t h e  L e g i s l a t u r e  a n d  
i t s  p a s s a g e  o f  t h e  c a p i t a l  b u d g e t .

2. Percent for Art Projects Are Permanently Installed
A r t  c o m m i s s i o n e d  a n d  i n s t a l l e d  u n d e r  A S  3 5 .2 7  b e c o m e s  a p e r m a n e n t  p a r t  o f  t h e  
b u i l d i n g  o r  f a c i l i t y .  A m o r t i z e d  o v e r  t h e  l i f e  o f  a  b u i l d i n g ,  t h e  c o s t  o f  p u b l i c  a r t  i s  a 
m o d e s t  i n v e s t m e n t  i n  t h e  e n h a n c e m e n t  o f  t h e  p u b l i c  e n v i r o n m e n t  a n d  t h e  q u a l i t y  o f  
l i f e  i n  A l a s k a .

3. Percent for Art in a Historical Perspective
P u b l i c  a r t  h a s  b e e n  c o m m i s s i o n e d  s i n c e  t h e  a n t i q u i t i e s .  P u b l i c  a r t  i s  o n e  o f  t h e  
i m p o r t a n t  w a y s  i n  w h i c h  w e  c a n  c o m e  t o  k n o w  a n d  u n d e r s t a n d  c i v i l i z a t i o n .  T r y  t o  
p i c t u r e  R o m e ,  L o n d o n ,  o r  W a s h i n g t o n ,  D C  w i t h o u t  p u b l i c  a r t .  P u b l i c  a r t  i s  a l e g a c y  
t o  t h e  l e a d e r s  a n d  c u l t u r e s  t h a t  p r o d u c e d  i t .

T o d a y ,  t h e r e  a r e  o v e r  a h u n d r e d  p u b l i c  p e r c e n t  f o r  a r t  p r o g r a m s  i n  t h e  U n i t e d  
S t a t e s .  T h e  F e d e r a l  g o v e r n m e n t ,  t w e n t y - n i n e  s t a t e s ,  a n d  s c o r e s  o f  c i t i e s  o p e r a t e  
p e r c e n t  f o r  a r t  p r o g r a m s .  A n c h o r a g e  is  t h e  o n l y  c i t y  i n  A l a s k a  t o  o p e r a t e  a 
m u n i c i p a l  p r o g r a m ,  a n d  i t i s  m a n a g e d  b y  a f u l l - t im e  p o s i t i o n  a t  t h e  A n c h o r a g e  
M u s e u m  o f  H i s t o r y  a n d  A r t .

4. Capital Spending and Percent for Art
T h e  C o u n c i l  i s  w o r k i n g  w i t h  a c t i v e  P e r c e n t  f o r  A r t  p r o j e c t s  f o r  t h e  M / V  K e n n i c o t t ,  
t h e  U A A  B u s i n e s s  E d u c a t i o n  B u i l d i n g ,  t h e  U A F  N a t u r a l  S c i e n c e s  B u i l d i n g ,  a n d  t h e  
M a c h e t a n z  B u i l d i n g  a t  t h e  M a t a n u s k a - S u s i t n a  C o l l e g e  i n  P a l m e r .  T h i s  i s  n o t  a 
c o m p r e h e n s i v e  l i s t ,  b u t  a s u m m a r y  o f  p r o j e c t s  w i t h  w h i c h  t h e  C o u n c i l  i s  c u r r e n t l y  
i n v o l v e d .  It o f t e n  t a k e s  m o n t h s  o r  y e a r s  a f t e r  t h e  b u d g e t  i s  p a s s e d  f o r  P e r c e n t  f o r  
A r t  P r o j e c t s  t o  b e  a n n o u n c e d .



Background on HB143 
from the Alaska State Council on the Arts

March 17, 1997

5, Percent for Art Has No Central Coordination
R e s p o n s i b i l i t y  f o r  c o m p l i a n c e  i s  t h a t  o f  t h e  d e p a r t m e n t  c o n s t r u c t i n g  t h e  b u i l d i n g  o r  
f a c i l i t y .  D e p a r t m e n t s  a r e  r e q u i r e d  t o  c o n s u l t  w i t h  A S C A  (3 5 .2 7 .0 2 0  [b] a n d  [e]).
U n t i l  1986 ,  t h e  C o u n c i l ' s  V i s u a l  A r t s  C o o r d i n a t o r  r a n  t h e  P e r c e n t  f o r  A r t  p r o g r a m  
( d u e  t o  b u d g e t  c u t s  t h e  p o s i t i o n  w a s  e l i m i n a t e d  i n  1986).  H o w e v e r ,  t h e  C o u n c i l  h a s  
n e v e r  h a d  c l e a r  a u t h o r i t y  t o  e i t h e r  m a n a g e  t h e  p r o g r a m  o r  e n f o r c e  c o m p l i a n c e .  A S  
3 5 .2 7  a n d  4 4 . 2 7 . 0 6 0  (A r t  i n  P u b l i c  P l a c e s  F u n d )  d o  n o t  p r o v i d e  f o r  e n f o r c e m e n t  o f  
t h e  l a w .  W i t h o u t  m a n a g e m e n t  a u t h o r i t y  a n d  s t a f f ,  i t i s  s o m e t i m e s  d i f f i c u l t  t o  t r a c k  
p r o j e c t s  a n d / o r  c o m p l i a n c e .

6. Art in Public Places Fund
T h e  A r t  i n  P u b l i c  P l a c e s  F u n d  h a s  a  b a l a n c e  o f  $ 3 4 ,0 4 4 .3 2 .  U n d e r  A S  3 5 .2 7 ,  a 
b u i l d i n g  o r  f a c i l i t y  w i t h  a n  e s t i m a t e d  c o n s t r u c t i o n  c o s t  o f  l e s s  t h a n  $ 2 5 0 ,0 0 0 ,  
a n d / o r  a  b u i l d i n g  o r  p u b l i c  f a c i l i t y  w i t h o u t  s u b s t a n t i a l  p u b l i c  u s e ,  i s  e x e m p t  f r o m  
t h e  P e r c e n t  f o r  A r t  P r o g r a m .  F o r  t h e s e  b u i l d i n g s  o r  f a c i l i t i e s ,  A S  4 4 . 2 7 . 0 6 0  (A r t  i n  
P u b l i c  P l a c e s  F u n d )  e s t a b l i s h e d  a f u n d  w i t h  w h i c h  t h e  A S C A  c a n  p u r c h a s e  a r t  f o r  
p e r m a n e n t  i n s t a l l a t i o n  o r  l o a n  i n  o t h e r  p u b l i c  p l a c e s .  T h e  b a l a n c e  o f  t h e  f u n d  is  n o t  
a r e f l e c t i o n  o f  c u r r e n t  s p e n d i n g ,  b u t  t h e  a c c r u a l  o f  p r o j e c t s  d a t i n g  b a c k  t o  1987 .
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House State Affairs Committee March 20,1997
HB 143 from: Michael Olson 

I attended and made comments during the teleconference today but had to get to another meeting and was unable to elaborate on the formula 
for the one percent prgram. I am a volunteer member of the art selection 
committee for the new state ferry, M/V Kennicott so I'm deeply immersed 
in the process.Here is the break down for the $83 million construction of the ferry as 
pertaining to the $105,429 for the percent for art program. This formula was provided by Joe Ver, Terminal and Ship Services Manager, Alaska 
Marine Highway System.Design costs: $3,268,800Project/CE costs account for the remainder of the cost since ATP for 
total cost $83 million.FHWA % of total design and construction costs including project 
costs = 65/83 = 78%FHWA funds for design = $3,26,800 x .783 = $2,559,470.FHWA funds for construction = $65,000,000 - $2,559,470 = $62,440,530 State funds for construction = $72,983,445 - $62,440,530 = $10,542,915 

State funds for art work = 1% x $10,542,915 = $105,429 The existing contract includes 80 hours @  $42.33/ hr = $3,386 The remaining funds for the design, construction, mounting and 
administration of works of art = $105,429 - $3,386 =* $102,043.

From the $102,043 we spent;$2,100 in advertising for artists letters of interest. Before any art work is actually purchased we need to purchase display cases to house three-dimensional artwork and hire a contractor to 
frame and mount all flat artwork to assure safety on an ocean vessel. The cost of writing and sending out RFPs and contracts, teleconference calls between the 6 committee members and AMHWSfluneau), Consultant (Seattle .ontractor (Mississippi) other telephone/fax, shipping costs of 
artwork to Mississippi and the cost to fly, feed and house all 6 committee 
members to Juneau to review and select the art all comes off the top of the 
1% . Constructing the ship in Mississippi by construction workers in that state feed into their southern economy not Alaska's. Contracting Alaskan artists will be the only way to feed Alaska's economy from this project. Although the vessel will sail Alaskan waters the only tangible thing aboutpage 1
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the ship to make it Alaskan will be the artwork. Our art committee chose 
to have an Alaska coastal theme to all the artwork on the vessel. This will 
give the ship character and create ownership to all Alaskans while sharing 
that character to all those traveling to our state.

Without the percent for art project this vessel would be a sterile, 
characterless transport ship (period).

Please DO NOT allow Mr. Vezey and his bill deprive people from 
experiencing a creative glimpse into Alaska based culture while visiting 
our public buildings or traveling to our state aboard our ferries.

Thank you.Michael Olson
P.O. Box 2152 320 Third Ave.
Seward, AK 99664 (907) 22.4-7162

page 2



March 20, 19^7

Representative Jeanette James 
FAX: (907) 465-2381

Dear Representative James:

I em writing to ask that you House Bill 143 regarding the Percent for Art Program.

I enjoy a variety of art and believe that the vast majority of the public does as well. So 
much art seems geared to a special segment of society and not for the masses. This is the 
beauty of Percent for Art. It provides each of us "regular folks" with a view into an 
artist’s imagination that we might not ordinarily get.

A great many of our public events, including community schools classes, take place in the 
public schools around town and it is a pleasure to drive up and marvel at the variety of 
colors, styles and materials that are used. My son and I always "spot the art" when we 
go by our local schools.

ft increases my enjoyment of living in this state to see this fantastic art (I also have 
enjoyed the public art in Fairbanks). Although there may be one or two pieces that don't 
appeal to me, I guarantee you there are more public building designs that bother me than 
the art in and around diem. My quality of life is increased by this wonderful art just as 
it is by good roads, bike trails and good law enforcement.

As a mother of two young children I appreciate all tho things about this state that make 
living here a pleasure. Good art is one of them whether it’s a totem pole, a clock tower 
or a mural.

I look forward to raising my children here knowing that there are those in our state 
government who care about people like me and my family who are not here for the fast 
buck. Wc arc contributors and would like to see that acknowledged.

Thank you again for your thoughtfXU consideration of my message.

Sincerely,

Cl
8449 Jupiter Drive 
Anchorage, AK 99507 
(907) 346-3449
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March 19,1997

Jeanette James 
The Alaska Legislature 
State Capitol 
Juneau, Ak. 99801-1182

This letter is in  support of the current Percent for A rt program. It is my 
understanding that a new bill has been introduced to repeal the current 
legislation. After twenty years in Alaska I have seen this attempted repeal 
introduced at least 9 times. Fortunately each time the legislature realizes that 
no financial saving will result, no Increased amount for construction or 
smaller bottom line will occur.

hr almost every case this is a reaction to some constituent who doesn't like a 
particular piece of art in a specific building. The reality is that this service 
enhances our quality of life, makes the buildings more appealing to the public 
and supports a number of artists and related workers involved in the 
construction and installation of the work.

Repeal of this bill will only continue to create unappealing public buildings 
that cost the same and offer no amenities to the public they serve.

Please reconsider any attempt to repeal this existing law.
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