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Alaska State Legislature

Please enter into the record my testimony to the 5/v /l-committee name
committee on _ t t &  3 7   , dated h tL . M J M  7_____bill/subject

11 F e b r u a r y ,  1997

To :  H o u s e  S t a t e  A f f a i r s  C o m m i t t e e

F rom :  S i t k a n s  f o r  C h o i c e

Re:  P r o p o s e d  HB 37

We o p p o s e  HB 37 a n d  SB 2 4 .
We o p p o s e  a n y  r e q u i r e m e n t  f o r  p a r e n t a l  c o n s e n t  o r  n o t i f i c a t i o n  

f o r  women o r  g i r l s  o f  a n y  a g e  t o  h a v e  a  s a f e ,  l e g a l  a b o r t i o n .  
J u d i c i a l  b y p a s s  d o e s  n o t  make  i t  a c c e p t a b l e .  T h e  o n l y  a b o r t i o n s  
e l i m i n a t e d  b y  b i l l s  o f  t h i s  s o r t  a r e  t h o s e  t h a t  a r e  s a f e  a n d  c l o s e  
t o  h o m e .

T h i s  b i l l  i s  n o t  d e s i g n e d  t o  p r o t e c t  t h e  s a f e t y  o f  p r e g n a n t  
t e e n s .  I t  i s  d e s i g n e d  t o  u s e  t h e  p o w e r  o f  t h e  s t a t e  t o  a s s e r t  
a u t h o r i t y  o f  p a r e n t s  t o  p u n i t i v e l y  f o r c e  c h i l d r e n  t o  h a v e  c h i l d r e n .

B e c a u s e  o f  a  s i m i l a r  b i l l ,  M i n n e s o t a  t e e n s  w e r e  f o r c e d  t o  go  
o u t  o f  t h e i r  s t a t e  t o  h a v e  s a f e  a b o r t i o n s ,  t h u s  o f  c o u r s e  r e d u c i n g  
t h e  n u m b e r  i n  M i n n e s o t a .  A l a s k a  t e e n s  w i l l  n o t  h a v e  s u c h  e a s y  
a c c e s s  t o  o u t  o f  s t a t e  a b o r t i o n s .  I l l e g a l  a n d  s e l f - i n d u c e d  
a b o r t i o n s  w i l l  b e  m o r e  r e a d i l y  a v a i l a b l e .

O n l y  l e g i s l a t o r s  who w o u ld  r a t h e r  h a v e  t h e i r  own d a u g h t e r s  d i e  
f r o m  a n  u n s a f e ,  i l l e g a l  o r  s e l f - i n d u c e d  a b o r t i o n  t h a n  h a v e  a  s a f e ,  
l e g a l  a b o r t i o n  w i t h o u t  t h e i r  c o n s e n t ,  s h o u l d  v o t e  f o r  t h i s  b i l l .

^  n f  /  \  N a t a s h a  I .  C a l v i n
" r ' / - — f o r  S i t k a n s  f o r  C h o i c e

/  Box 2966
S i t k a ,  A l a s k a  9 9 8 3 5
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ROBIN SMITH

February 13 th, 1997

Dear Honorable Representatives:
Dealing with an unwanted pregnancy is extremely difficult. Unfortunately in the United 
States today, if a woman becomes pregnant there is only one acceptable choice, have the 
child and become a good mother. An abortion is considered heinous and society does not 
really accept giving up a child as a wonderfhl, loving act. (We prosecute parents who want 
anonimity and abandon a child at someone’s door.)
What position do we put women in who have an unwanted pregnancy. If a woman feels 
cornered and threatened her actions can become extreme. Examples are numerous: The 
young couple who recently may have killed their new born and Jerry Sander’s unwanted 
grandchild who died of starvation. Abortion was not chosen and the results were deadly. 
The parents of both couples wanted to help their (older) children through their desperation. 
It did not happen. Even in good families the communication process was not there.
You cannot order ‘Yamily interaction". I understand the legislature’s good intention. I pray 
for better family communication. I prefer birth control or abstinence to abortion. But when 
abortion is not readily accessible, dangerous back alley procedures befall and worse.
The way to reduce abortion is to reduce unwanted pregnancy, I implore you to spend your 
effort in this direction. All research shows the vast majority of Americans support more 
money spent on family plann; :g. Community involvement in a parent/child relation program 
is another possibility.
We arc wasting time, energy, money and losing goodwill in this ongoing debate over 
abortion. Please use your religious convictions for the common good and address the 
prevention of unwanted pregnancies not the consequences.

Ml no Jarvi Drive 
Anchorage, AK 99515 
345-4407
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P O S IT I O N  P A P E R  

H B  3 7 :  P a r e n t a l  C o n s e n t  B e f o r e  M i n o r ’s  A b o r t i o n

T h e  A l a s k a  W o m e n ' s  L o b b y  is a  s t a t e w i d e  a d v o c a c y  o r g a n i z a t i o n  r e p r e s e n t i n g  
t h o u s a n d s  o f  A l a s k a n s  w o r k in g  t o w a r d  e x p a n d e d  o p p o r t u n i t i e s ,  e q u a l  a c c e s s ,  
a n d  e n h a n c e d  r e p r e s e n t a t i o n  fo r  w o m e n .  T h e  L o b b y  is s u p p o r t e d  s o le ly  b y  
c o n t r i b u t i o n s .

T h e  A l a s k a  W o m e n ' s  L o b b y  o p p o s e s  H o u s e  Bill 3 7 . W e  w h o l e h e a r t e d l y  
e n c o u r a g e  o p e n  a n d  h o n e s t  c o m m u n i c a t i o n  b e t w e e n  p a r e n t s  a n d  th e i r  
c h i l d r e n ,  a n d  s u p p o r t  e f fo r ts  t o  p r e v e n t  t e e n a g e  p r e g n a n c y .  W e  d o n ' t  b e l i e v e ,  
h o w e v e r ,  t h a t  HB 3 7  will a c c o m p l i s h  e i t h e r  o f  t h o s e  g o a l s .

R e s p o n s i b l e  p a r e n t s  s h o u l d  b e  i n v o l v e d  w h e n  t h e i r  y o u n g  d a u g h t e r s  f a c e  crisis 
p r e g n a n c i e s .  It is t h e  h o p e  o f  e v e r y  p a r e n t  - l ib e ra l  a n d  c o n s e r v a t i v e -  t h a t  a  c h i l d  
c o n f r o n t i n g  th is  crisis will s e e k  t h e  a d v i c e  a n d  c o u n s e l  o f  t h o s e  w h o  c a r e  fo r  h e r  
m o s t  a n d  k n o w  h e r  b e s t .  In f a c t ,  m o s t  y o u n g  w o m e n  d o  tu r n  t o  t h e i r  p a r e n t s  
w h e n  t h e y  a r e  c o n s i d e r i n g  a n  a b o r t i o n .  W e  a r e  t o l d  t h a t  in s t a t e s  t h a t  e n f o r c e  
n o  m a n d a t o r y  c o n s e n t  o r  n o t i c e  r e q u i r e m e n t s ,  m o r e  t h a n  7 5 % o f  m in o r s  u n d e r  16 
in v o lv e  o n e  o r  b o t h  p a r e n t s .

Y o u n a  W o m e n  W h o  D o  N o t  I n v o lv e  a  P a r e n t  O f t e n  H a v e  G o o d  C a u s e

U n f o r tu n a t e l y ,  s o m e  w o m e n  c a n n o t  o r  will n o t  b e c a u s e  t h e y  c o m e  f r o m  h o m e s  
w h e r e  p h y s i c a l  v i o l e n c e  o r  e m o t i o n a l  a b u s e  a r e  p r e v a l e n t  o r  b e c a u s e  t h e i r  
p r e g n a n c y  is t h e  re su l t  o f  i n c e s t  o r  r a p e .  T h e r e  w e r e  a p p r o x i m a t e l y  2 .9  million 
c a s e s  o f  c h i l d  a b u s e  r e p o r t e d  in 19 9 2  in t h e  U n i t e d  S t a t e s .  A m o n g  m in o r s  w h o  
d i d  n o t  tell a  p a r e n t  o f  t h e i r  a b o r t i o n ,  3 0 % e x p e r i e n c e d  v i o l e n c e  in t h e i r  fa m i ly  o r  
f e a r e d  v i o l e n c e  o r  b e i n g  f o r c e d  t o  l e a v e  h o m e .  A n d ,  y o u n g  w o m e n  c o n s i d e r i n g  
a b o r t i o n  a r e  p a r t i c u l a r l y  v u l n e r a b l e  b e c a u s e  fa m i ly  v i o l e n c e  is o f t e n  a t  its w o r s t  
d u r i n g  a  f a m i ly  m e m b e r ' s  p r e g n a n c y .

M a n d a t o r y  P a r e n t a l  C o n s e n t  a n d  N o t i c e  L a w s  E n d a n g e r  H e a l t h

T h e  g o v e r n m e n t  c a n n o t  f o r c e  h e a l t h y  fa m i ly  c o m m u n i c a t i o n  w h e r e  It d o e s  n o t  
a l r e a d y  exist . Iron ica lly , l a w s  m a n d a t i n g  p a r e n t a l  n o t i c e  o r  c o n s e n t  c a n  a c t u a l l y  
h a r m  t h e  y o u n g  w o m e n  t h e y  a r e  t ry in g  t o  p r o t e c t  b y  i n c r e a s i n g  i l ieg a l  a n d  self-



i n d u c e d  a b o r t i o n ,  fa m i ly  v i o l e n c e ,  s u i c i d e ,  l a t e r  a b o r t i o n s  a n d  u n w a n t e d  
c h i ld b i r th .  For e x a m p l e ,  In I d a h o ,  a  13 y e a r  o l d  sixth g r a d e  s t u d e n t  n a m e d  S p r in g  
A d a m s  w a s  s h o t  t o  d e a t h  b y  h e r  f a t h e r  a f t e r  h e  l e a r n e d  t h a t  s h e  w a s  t o  
t e r m i n a t e  a  p r e g n a n c y  c a u s e d  b y  his a c t s  o f  i n c e s t .  In I n d i a n a ,  R e b e c c a  B e l l , a  
y o u n g  w o m e n  w h o  h a d  a  v e r y  c l o s e  r e l a t i o n s h ip  w ith  h e r  p a r e n t s  d i e d  f ro m  a n  
i l leg a l  a b o r t i o n  b e c a u s e  s h e  d i d  n o t  w a n t  h e r  p a r e n t s  t o  k n o w  a b o u t  h e r  
p r e g n a n c y  b u t  I n d i a n a  l a w  r e q u i r e d  p a r e n t a l  n o t i c e  b e f o r e  s h e  c o u l d  h a v e  a n  
l e g a l  a b o r t i o n .

T h e s e  v i e w s  a r e  s h a r e d  b y  m a n y  e x p e r t s .  T h e  A m e r i c a n  M e d i c a l  A s s o c i a t i o n  
t a k e s  t h e  p o s i t i o n  t h a t :  " P h y s ic i a n s  s h o u l d  n o t  f e e l  o r  b e  c o m p e l l e d  t o  r e q u i r e  
m in o r s  t o  o b t a i n  c o n s e n t  o f  t h e i r  p a r e n t s  b e f o r e  d e c i d i n g  w h e t h e r  t o  u n d e r g o  a n  
a b o r t i o n . . . ( M ) in o r s  s h o u l d  u l t im a te ly  b e  a l l o w e d  t o  d e c i d e  w h e t h e r  p a r e n t a l  
i n v o l v e m e n t  is a p p r o p r i a t e .  B e c a u s e  t h e  n e e d  fo r  p r i v a c y  m a y  b e  c o m p e l l i n g ,  
m in o r s  m a y  b e  d r iv e n  t o  d i s p a r a t e  m e a s u r e s  t o  m a i n t a i n  t h e  c o n f i d e n t i a l i t y  o f  
t h e i r  p r e g n a n c i e s .  T h e y  m a y  ru n  a w a y  f r c m  h o m e ,  o b t a i n  b a c k  a l l e y  a b o r t i o n s  o r  
r e s o r t  t o  s e l f - i n d u c e d  a b o r t i o n .  T h e  d e s i r e  t o  m a i n t a i n  s e c r e c y  h a s  b e e n  o n e  o f  
t h e  l e a d i n g  r e a s o n s  fo r  i l le g a l  a b o r t i o n  d e a t h s  s i n c e  1 9 7 3 ."

T h e y  a l s o  c o n c l u d e d  in a  1 9 9 2  s t u d y  t h a t  p a r e n t a l  n o t i c e  a n d  c o n s e n t  l a w s  
" i n c r e a s e  t h e  g e s t a t i o n a l  a g e  a t  w h i c h  t h e  i n d u c e d  p r e g n a n c y  t e r m i n a t i o n  
o c c u r s ,  t h e r e b y  a l s o  i n c r e a s i n g  t h e  risk a s s o c i a t e d  w i th  t h e  p r o c e d u r e .  A l t h o u g h  
a  first o r  s e c o n d  t r i m e s t e r  a b o r t i o n  is f a r  s a f e r  t h a n  c h i ld b i r th ,  t h e  risk o f  d e a t h  o r  
m a j o r  c o m p l i c a t i o n s  s ig n i f ic a n t ly  i n c r e a s e s  fo r  e a c h  w e e k  t h a t  e l a p s e s  a f t e r  e i g h t  
w e e k s . "

T h e  A m e r i c a n  A c a d e m y  o f  P e d i a t r i c s  similarly c o n t e n d s  t h a t : " L e g is la t io n  
m a n d a t i n g  p a r e n t a l  i n v o l v e m e n t  d o e s  n o t  a c h i e v e  t h e  i n t e n d e d  b e n e f i t  o f  
p r o m o t i n g  fa m i ly  c o m m u n i c a t i o n ,  b u t  it d o e s  i n c r e a s e  t h e  risk o f  h a r m  t o  t h e  
a d o l e s c e n t  b y  d e l a y i n g  a c c e s s  t o  a p p r o p r i a t e  m e d i c a l  c a r e . . . ( M ) i n o r s  s h o u l d  n o t  
b e  c o m p e l l e d  o r  r e q u i r e d  t o  i n v o lv e  t h e i r  p a r e n t s  in t h e i r  d e c i s i o n s  t o  o b t a i n  
a b o r t i o n s ,  a l t h o u g h  t h e y  s h o u l d  b e  e n c o u r a g e d  t o  d i s c u s s  t h e i r  p r e g n a n c i e s  w ith  
t h e i r  p a r e n t s  a n d  o t h e r  r e s p o n s i b l e  a d u l t s . "

I n s t e a d  o f  c o n s e n t  m a n d a t e s ,  w e  b e l i e v e  t h a t  it m a k e s  m o r e  s e n s e  t o  r e q u i r e  
h e a l t h  p r a c t i t i o n e r s  t o  e n c o u r a g e  y o u n g  w o m e n  t o  t a lk  t o  t h e i r  p a r e n t s  b e f o r e  
m a k i n g  a n y  fina l  d e c i s io n s .

It is i n t e r e s t i n g  t o  n o t e  t h a t  a il  s t a t e s  h a v e  l a w s  p e r m i t t i n g  m in o r s  t o  r e c e i v e  
m e d i c a l  t r e a t m e n t  fo r  s e x u a l ly  t r a n s m i t t e d  d i s e a s e s  w i t h o u t  p a r e n t a l  c o n s e n t ,  
r e c o g n i z i n g  t h a t  m a i n t a i n i n g  c o n f i d e n t i a l i t y  Is e s s e n t i a l  t o  a  m in o r 's  w i l l in g n ess  t o  
o b t a i n  n e c e s s a r y  h e a l t h  c a r e  r e l a t e d  t o  s e x u a l  a c t iv i ty .

J u d i c i a l  B y p a s s  P ro v is io n s  Fail t o  P r o t e c t  Y o u n a  W o m e n

Will HB 3 7  s o l v e  t h e s e  w e ll  r e c o g n i z e d  p r o b l e m s  b y  a l l o w i n g  t e e n s  t o  a s k  a  j u d g e  
fo r  p e r m is s io n  t o  t e r m i n a t e  t h e i r  p r e g n a n c y  a s  a n  a n  a l t e r n a t i v e  t o  p a r e n t a l  
c o n s e n t ?  W e  d o n ' t  t h in k  s o .F o r  m o s t  a d u l t s ,  g o i n g  t o  c o u r t  fo r  a  j u d i c i a l  o r d e r  fo r



a n y  p u r p o s e  is diff icult. For y o u n g  w o m e n ,  it c a n  b e  a n  o v e r w h e l m i n g  a n d  a t  
t i m e s  I m p o s s ib l e ,  e s p e c i a l l y  u n d e r  t h e s e  c i r c u m s t a n c e s .  A s s u m in g  t h e y  h a v e  
r e a s o n a b l e  a c c e s s  t o  a  c o u r t  in t h e  first p l a c e ,  s o m e  y o u n g  w o m e n  will n o t  g o  o r  
d e l a y  g o i n g  b e c a u s e  t h e y  f e a r  t h a t  t h e  p r o c e e d i n g s  a r e  n o t  c o n f i d e n t i a l  o r  t h a t  
t h e y  will b e  r e c o g n i z e d  b y  p e o p l e  a t  t h e  c o u r t h o u s e .  M a n y  will e x p e r i e n c e  
g e n e r a l  f e a r  a n d  d is t r e s s  a n d  will n o t  w a n t  t o  r e v e a l  i n t i m a t e  d e t a i l s  o f  t h e i r  
p e r s o n a l  l ives  t o  s t r a n g e r s .  O t h e r s  will n o t  b e  a b l e  t o  a t t e n d  h e a r i n g s  b e c a u s e  
t h e y  a r e  in s c h o o l .

Still o t h e r s ,  v i c t im s  o f  r a p e  o r  i n c e s t ,  will f e a r  t h e  c o n s e q u e n c e s  o f  p o s s ib ly  h a v i n g  
t o  i d e n t i f y  t h e  p e r p e t r a t o r s  w h o  m u s t  u n d e r  s t a t e  l a w  t h e n  b e  r e p o r t e d  t o  t h e  
p r o p e r  a u th o r i t i e s .  A n d  If t h e y  d o  e v e n t u a l l y  f in d  t h e  c o u r a g e  t o  g o  t o  c o u r t ,  
e v e n  u n d e r  t h e  t ig h t  d e a d l i n e s  p r o p o s e d  in th is  bill t h e  t i m e  it t a k e s  t o  g o  t o  
s c h e d u l e  t h e  c o u r t  p r o c e e d i n g  a n d  o b t a i n  a  d e c i s i o n  ( n o t  t o  m e n t i o n  a p p e a l s )  
m a y  re su l t  in d e l a y s  t h a t  s ig n i f ic a n t ly  i n c r e a s e  t h e  h e a l t h  rhks o f  t h e  a b o r t i o n

In its 1 9 9 2  d e c i s i o n  in P l a n n e d  P a r e n t h o o d  o f  S o u t h e a s t e r n  P e n n s y l v a n i a  v. C a s e v , 
t h e  U.S. S u p r e m e  C o u r t  m a d e  it c l e a r  t h a t  s t a t e s  m a y  n o t  v e t o  a  w o m a n ' s  
d e c i s i o n  t o  t e r m i n a t e  h e r  p r e g n a n c y ,  b u t  t h a t  s t a t e s  c o u l d  i m p o s e  r e s t r ic t io n s  s o  
l o n g  a s  t h o s e  r e s t r i c t io n s  d o n ' t  h a v e  t h e  " p u r p o s e  o r  e f f e c t  o f  p l a c i n g  a  
s u b s t a n t i a l  o b s t a c l e  in t h e  p a t h  o f  a  w o m a n  s e e k i n g  a n  a b o r t i o n . "  By r e q u i r in g  
y o u n g  A l a s k a n  w o m e n  t o  o b t a i n  j u d ic ia l  a p p r o v a l  in o r d e r  t o  t e r m i n a t e  a  
p r e g n a n c y ,  HB 3 7  c r e a t e s  ju s t  t h e  k in d  o f  " s u b s t a n t i a l  o b s t a c l e "  t h e  U.S. S u p r e m e  
C o u r t  d e c i s i o n  p ro h ib i ts .

M a k i n g  A b o r t i o n  Less N e c e s s a r y  A m o n g  T e e n a g e r s  R e q u i r e s  a  C o m p r e h e n s i v e
Effort t o  R e d u c e  T e e n  P r e g n a n c y

T h e  b o t t o m  l ine  Is t h a t  a b o r t i o n s  a m o n g  t e e n a g e  s h o u l d  b e  m a d e  less  n e c e s s a r y ,  
n o t  m o r e  d if f icu l t  a n d  d a n g e r o u s .  A  c o m p r e h e n s i v e  a p p r o a c h  t o  p r o m o t i n g  
a d o l e s c e n t  r e p r o d u c t i v e  h e a l t h  a n d  r e d u c i n g  t e e n  p r e g n a n c y  will r e q u i r e  a n  
a r r a y  o f  c o m p o n e n t s ,  I n c l u d i n g  a g e  a p p r o p r i a t e  h e a l t h  a n d  s a f e t y  e d u c a t i o n ;  
a c c e s s  t o  c o n f i d e n t i a l  h e a l t h  s e r v i c e s ; life o p t i o n s  p r o g r a m s  t h a t  o f f e r  t e e n s  
p r a c t i c a l  life skills a n d  t h e  m o t i v a t i o n  t o  d e l a y  s e x u a l  a c t iv i ty ;  a n d  p r o g r a m s  fo r  
p r e g n a n t  a n d  p a r e n t i n g  t e e n s  t h a t  t e a c h  p a r e n t i n g  skills a n d  h e l p  e n s u r e  t h a t  
t e e n s  finish s c h o o l .  W h ile  it h a s  b e e n  a r g u e d  b y  c r i t ic s  o f  th is  v i e w  t h a t  s u c h  
p r o g r a m s  a r e  I n e f f e c t i v e ,  t h e  f a c t  is t h a t  s u c h  a n  a p p r o a c h  h a s  n e v e r  b e e n  
i m p l e m e n t e d  o n  a  s ig n i f i c a n t  s c a l e  in A la s k a ,  o r  t h e  U n i t e d  S t a t e s  fo r  t h a t  m a t t e r .  
For m o r e  i n f o r m a t i o n  o n  th is  s u b j e c t ,  w e  e n c o u r a g e  y o u  t o  t o  r e v i e w  a  1 9 8 9  
r e p o r t  b y  t h e  S e n a t e  A d v is o ry  C o u n c i l  fo r  S e n a t o r  P e a r c e  e n t i t l e d  " T h r e e  a  D a y :  
C h i ld r e n  H a v i n g  C h i l d r e n  in A la s k a " .

C o n c l u s i o n

HB 3 7  p l a c e s  a n  u n t e n a b l e  j u d i c i a l  b u r d e n  o n  y o u n g  w o m e n  w h o ,  b y  v i r tu e  o f  
th e i r  s i t u a t io n ,  a r e  a l r e a d y  f a c i n g  d iff icu lt  d e c i s i o n s .  By r e q u i r in g  a  t e e n a g e r  t o  
s e e k  j u d ic ia l  r e d r e s s ,  this bill i n c o r r e c t l y  a s s u m e s  t h a t  y o u n g  w o m e n  in t h e s e  
s i t u a t io n s  n o t  o n ly  h a v e  t h e  r e s o u r c e s  t o  s e e k  b u t  a l s o  t h e  a c c e s s  t o  o b t a i n  s u c h  
r e d r e s s .



W e  u n d e r s t a n d  a n d  s y m p a t h i z e  w ith  t h e  i n t e n t i o n s  a n d  m o t i v a t i o n s  o f  HB 3 7 's  
s p o n s o r s  a n d  s u p p o r t e r s .  In a  p e r f e c t  w o r ld ,  a ll  c h i l d r e n  s h o u l d  t a lk  t o  t h e i r  
p a r e n t s  b e f o r e  a n y  d e c i s i o n s  a r e  m a d e  a b o u t  a  t e e n a g e  p r e g n a n c y ;  a n d ,  in 
f a c t ,  m o s t  d o .  But th is  is n o t  a  p e r f e c t  w o r ld .  For a  w i d e  v a r i e t y  o f  r e a s o n s ,  m a n y  
y o u n g  w o m e n  will n o t  o r  c a n n o t  t a lk  t o  th e i r  p a r e n t s  o r  a  J u d g e  a b o u t  th is  u n i q u e ,  
v e r y  p e r s o n a l  a n d  v e r y  d if f icu l t  d e c i s i o n .

U n f o r tu n a t e ly ,  I n s t e a d  o f  t r a n s f o r m i n g  d y s f u n c t i o n a l  f a m i l ie s  i n to  s t a b l e  o n e s  it will 
f o r c e  m a n y  t e e n s  t o  h a v e  t h e i r  f a t h e r ' s  o r  r a p i s t ' s  c h i ld ,  t o  risk t h e i r  lives b y  h a v i n g  
i l leg a l  o r  s e l f - i n d u c e d  a b o r t i o n s ,  o r  s u f f e r  w i th  t h e  re su l ts  o f  e x a c e r b a t i n g  a n  
a l r e a d y  t r o u b l e d  o r  d a n g e r o u s  h o m e  life. T h a t  is a  p r e t t y  d e a r  p r i c e  t o  p a y  fo r  a  
m e s s a g e  t h a t  will n o t  b e  h e a r d  b y  Its i n t e n d e d  a u d i e n c e .

For t h e s e  r e a s o n s ,  t h e  t h o u s a n d s  o f  A l a s k a n s  r e p r e s e n t e d  b y  t h e  A la s k a  
W o m e n ' s  L o b b y  o p p o s e  HB 3 7 .
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F A X  T r a n s m i s s i o n

From: Stephanie Hethcote
Questions? Call 907 373-3456Fax 907 376-7847
To: Rep. Jeannette James
Company: House State Affairs Committee
Address: 907-465-2381
Date: 2/14/97
Time:

Valley Crisis Pregnancy Center
2650 Broadview Ave Ste 102 Wasilla, AK 99654

Pages; (including this one) 3

Message: R e: // 8 3 ?
Thank you so much for the opportunity to share my opinion concerning parental consent for a minor to have an abortion.
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February 14, 1997 
Deal Ms. James:
I would like to speak in favor of this bill. As the director of a Crisis Pregnancy Center, I am well 
acquainted with the ramifications of teenage sexual activity. Every day 1 encounter young women 
who are under terrible pressure from society, their peers, their own insecurities and, sometimes, 
even their parents to terminate as unexpected pregnancy. They desperately need to talk, to vent 
their pain and they need someone to listen and to help sort through all the options. We do the job 
their parents should be doing—the listening and the loving.
I understand that a few parents do not care, I also know that the majority of parents love and take 
great interest in their children's lives. They want to be involved, to teach them to make wise 
decisions. This bill would help parents 6tay ihvolved at one of the most cataclysmic times in a 
young girl's life—that of facing as unexpected pregnancy.
As it stands now, all the parents have the right to do is pay the doctor bills, or perhaps the funeral 
expenses, should the abortion go awry. The parents are left to deal with the psychological injuries 
the procedure so often inflicts. They have no right to know what is causing their daughter's 
problems of deep depression, guilt, anger, food, drug or alcohol abuse, low selfesteem, or 
perhaps even attempted suicide.
All of these crippling symptoms of Post Abortion Stress Syndrome could have been avoided and 
very likely the cause circumvented had the young girl's parents been informed, The financial and 
psychological cost could have been averted if they had only talked to each other. This bill would 
assist them in doing just that.
I have listened as girls have recounted the stories of their aboriions. Usually they were given very 
little or no information about the procedure or the alternatives beforehand and were never 
consoled afterwards. Almost all that I have listened to say emphatically they would never go 
through an abortion again. What was a quick and uncounseled decision has brought them a life 
time of anguish. Many suffer alone in fear that parents, who have been supportive and loving in 
every other area of their lives, would somehow no longer love them if they knew. I do not believe 
that is true. Yes, there would be pain and disappointment, but I believe those same loving parents 
would have listened; would have rallied around their daughter and helped support her—if only they 
had known.
The judicial bypass clause in tliis bill will adequately protect the very small number of pregnant 
girls who have suffered from rape and incest. The vast majority will have the love and support of 
their fam i l ie s  to help them make the most difficult decision of their young lives. I urge you to 
protect a parent's right to be involved in this decision.
Thank you for the opportunity to speak out on this bill.
Sincereh

Stephanie Hethcote
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Alaska State Legislature
Please enter into the record my testimony to the //O /A _______

committee name
committee on — M / 3  3  7  t 3 — //- 9 7

bill/subject

Please support HB 37. I was cnce the victim of an unwanted abortion, 
coerced by the baby’s father to accomodate his fears of fatherhood. He 
was my husband of two months. The public health nurse In Kenai, Alaska 
also encouraged the abortion after delivering the positive results of the 
pregnancy test I was never informed about alternatives or the physical and 
emotional risks, neither was the surgery explained at all. Of course, my 
immediate family, my parents included, never knew. Even though I was 
newly married, given the support of loving parents to help me make my 
decision, as well as their wisdom about getting accurate medical 
information, Instead of the pressure to hurry and abort from the only two 
individuals who knew ,! probably would not have chosen the abortion, it has 
taken many years to recover from this devastating experience. The loss of 
a child, the regret, the guilt are now a permanent part of my life.

A teen should never approach a decision about abortion abruptly and 
without adult supervision, especially from those who care most about her, 
i.e., her parents. Many teens have died in this country. Many more are 
suffering from infertility, breast cancer, self-abuse and thoughts of suicide. 
Parental consent is not aimed at obstructing privacy or rights, as if abortions 
were beneficial in some way, but is necessary to protect minors’ 
vulnerability to coercion, unscrupulous doctors and the trauma of a medical 
procedure that takes a life and threatens the well-being of the patient

Signed:
i estifier ( T

d ^ i r r v .  ( ( < .  ^  ^

Representlng (Optional) ^
 U - M ...............  ........ /  -   -------------------   ,Address
2 £ 0  -  ____________________________

Phone No.
r»



S T H T E  O F  f l L R S K H  

H O U S E  O F  R E P R E S E N T H T I U E S

R e p r e s e n t a t i u e  J e a n n e t t e  J a m e s

P.O. B ox 5 6 6 2 2  
N o r t h  P o l e ,  HK 9 9 7 0 5
TEL 488-1546, FAX 488-4271

T O : R u t h  E t u i g ,  F R H  4 5 2 - 5 5 3 8

D R T E :  F e b r u a r y  1 2 ,  1 9 9 7

F R O M :  B a r b a r a /  R e p r e s e n t a t i u e  J e a n n e t t e  J a m e s

T h a n k s  f o r  y o u r  F R H  y e s t e r d a y .  H e r e ' s  t h e  i n f o r m a t i o n  I ' u e  b e e n  

a b l e  t o  f i n d  f o r  y o u :

" R l a s k a  W o m e n ' s  L o b b y i s t "  i s :

D a u i d  R o g e r s

B o h  3 3 9 3 2 ;  J u n e a u ,  A K  9 9 8 0 1  

P h o n e :  ( 9 0 7 )  5 8 6 - 1 1 0 7

I d o n ' t  k n o u i  f o r  s u r e  m h o  h i s  " c l i e n t s " a r e ,  b u t  I s u s p e c t  y o u ' r e  

r i g h t !

T h e  g a l  f r o m  C o l o r a d o  m a s  E u e  G a r t n e r  ( y o u  c o u l d  a l s o  a s k  f o r  

J a n e t  K r e p p s ) .  I t h i n k  t h e y ' r e  a t t o r n e y s  t u i t h  s o m e t h i n g  l i k e  t h e  

" C e n t e r  f o r  R e p r o d u c t i u e  L a i n . "  P h o n e  n u m b e r :  ( 3 0 3 )  8 3 9 - 1 9 1 2 .

I h o p e  t h i s  h e l p s .  L e t  m e  k n o w  w h a t  y o u  f i n d  o u t !  T h a n k s ! !

S t a t e  C a p i t a l  
J u n e a u ,  HK 9 9 8 G I

TEL 465-3743, FAX 465-2381



D e a r  R e p r e s e n t a t i v e  J a m e s ,
I  h e a r d  t h e  t e s t i m o n y  o f  t h e  l o b b y i s t  who c l a i m e d  t o  r e p r e s e n t  

t h e  A l a s k a  W o m en 's  L o b b y .  Who a r e  t h e s e  women? Why h a v e n ’ t  I h e a r d  o f  
t h e m  b e f o r e ?  A r e  t h e y  t h e  s a m e  p r o - a b o r t s  i n  d i s g u i s e ?  How c a n  I  f i n d  
o u t ?

I a l s o  h e a r d  t h e  C o l o r a d o  a t t o r n e y  who w as  a t t e m p t i n g  t o  
i n t i m i d a t e  t h i s  c o m m i t t e e  w i t h  a  l a w s u i t .  What o r g a n i z a t i o n  d o e s  s h e  
r e p r e s e n t  t h a t  w i l l  p a y  f o r  t h i s ?  How o a n  I f i n d  o u t ?

I  w o u l d  l i k e  t o  t r a c k  t h e s e  p e o p l e .  My p h o n e  n u m b e r  a n d  f a x  
n u m b e r  a r e  4 5 2 - 5 5 3 8 .  A d v i s e  me a s  t o  how t o  u n c o v e r  who t h e s e  r e a l l y  
a r e .

y o u r  w o r k ,

2 3 2 5 - 3 0 t h  A v e n u e  
F a i r b a n k s ,  AK 9 9701



Please include a copy of the following letter In the record for HB 37. Thank You.

2/14/97

The Honorable Jeanette James
Chair, House State Affairs

. 1 •
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TONY KNOWLES, GOVERNOR

DEPARTMENT OF LAW
O F F IC E  O F  T H E  A T T O R N E Y  G E N E R A L  

February 19, 1997

PLEASE R EP LY TO:

O  1031 W E S T4 T H-4VENUE. S U IT E 200 
ANCHORAGE, ALASKA 99501-1904  
PHONE: <907)269-5100
FAX: <907)276-3697

K E Y  BA N K  BUILDING  
100 CUSHMAN ST., SU ITE  400 
FAIRBANKS, ALASKA 99701-4679  
PH O N E (907)451-2811  
FAX (907)451-2846

&  P.O. B O X  110300-DIMOND COURTHOUSE  
JUNEAU, ALASKA 9 9 8 11-0300 
PHO NE (907)465-3600  
FAX (907)465-6735

(FAX)465-2539
The Honorable Jeannette James, Chair 
House State Affairs Committee 
Alaska State Legislature 
Juneau, AK 99801

Re: Summary of Department of Law 
testimony on HB 37

Dear Representative James:
The following is a summary of the testimony on HB 37 provided by the Department 

of Law before the House State Affairs Committee on February 14, 1997 Four legal issues were 
addressed:

1. Likely Success of a Constitutional Challenge Based on Privacy

Even though parental consent provisions that allow a judicial bypass procedure in 
order for a minor to obtain an abortion have been found to meet constitutional requirements in some 
states, we do nci. believe that HB 37 would survive a constitutional challenge based on Alaska’s 
broader privacy protections under the state constitution.

This analysis is based, in part, on a review of the decisions of two other states that 
have explicit privacy clauses in their constitutions, as does Alaska. In Florida, the state court held 
that the state interests to be advanced by the parental consent statute were not compelling, so that 
it failed to meet state constitutional scrutiny. In re: T.W.. A Minor. 551 So. 2d. 1186 (Fla. 1989) 
(rehearing denied). In California, a lower court found a very similar parental consent requirement 
failed to meet the privacy test under the California constitution because the legislation did not actually 
further the proclaimed state interests. American Academy of Pediatrics v. Lungren. 32 Cal. Rptr. 2d 
546 (Cal. App. 1 Dist. 1994). Upon review by the California Supreme Court, a divided court upheld 
the constitutionality of the parental consent requirement with a judicial bypass (American Academy 
of Pediatrics v. Lunuren. 912 P.2d 1148 (Cal 1996)), but enforcement of the requirement is stayed 
pending a rehearing. Similarly in the federal Ninth Circuit, a notice requirement in Montana and a 
consent requirement in Arizona are presently unenforceable while awaiting appeals. Consequently, 
consent requirements in states with broader privacy protections are presently unenforceable and the 
constitutionality of consent requirements generally remains in question. We believe, however, that

03-C5LH



The Honorable Jeannette James, Chair
House State Affairs Committee

February 19, 1997
Page 2

the Alaska court would determine that the consent in this bill does not meet the requirements of our 
state constitution.

More specifically, we believe that the Alaska court would find that a minor has a 
fundamental right to privacy that is affected by this law. It is likely that the court would acknowledge 
that some of the state interests articulated in Section 1 of the bill are legitimate and compelling 
interests for the state. However, for the state to meet a constitutional challenge, it would be required 
to demonstrate that its interests were sufficiently compelling to justify placing this burden on a young 
woman seeking an abortion and that the state’s interests were actually furthered by the parental 
consent requirement.

This test has been difficult for the other states to meet, specifically with regard to 
1) fostering family relationships and 2) protecting health of the minor. Generally, the courts have not 
found that there is a factual basis to support that family relationships are improved by giving a parent 
power to overrule a decision made a physician and a minor patient to terminate a pregnancy. Neither 
is it considered that such veto power is likely to enhance parental authority and control where there 
is a fundamental conflict between the minor and her parent. In considering protection of the health 
of the minor, courts have taken into account the fact that minors have a great deal of information 
about their own medical needs today, so that parental involvement may not be necessary in order to 
assure that the health professional is fully informed. Additionally, the court will have to weigh this 
possible benefit against the possibility that a minor would either 1) delay the procedure if hesitant to 
tell her parents, thus incurring an increased health risk, or 2) decide not to tell a parent or a judge 
and instead choose to self-induce or seek an unsafe illegal procedure.

2. Potential Equal Protection Challenge

There appears to be a potential equal protection problem because of the unavailability 
of easy access to the courts that may be encountered in rural Alaskan communities. Even though the 
actual abortion services may not be directly available in outlying regions of the state, the state would 
be required to demonstrate that access to the Superior Court, which would be required to invoke the 
judicial bypass procedure, is genuinely available to minors who are seeking abortio is. This problem 
may be unique to the circumstances encountered in Alaska and may distinguish the appropriateness 
of the judicial bypass procedure in Alaska from that used in other states. This inquiry will also be 
relevant to the privacy analysis since a process must be genuinely available to a minor for a law io 
meet constitutional requirements.

3. Other Parental Consent Requirements

This bill does not introduce a parental consent requirement that brings abortion 
procedures into conformance with other types of services and medical procedures; to the contrary, 
it burdens a minor’s request for an abortion in a way that other medical procedures are not burdened.
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While parental consent is preferred and encouraged, AS 25.20.025 sets out the parameters that may 
be considered by a medical practitioner and a minor patient in determining whether medical care may 
be provided without parental consent. Present state law does not require a medical practitioner to 
face potential criminal penalties or extraordinary tort liability when making determinations about 
appropriate patient care.

4. Tort Reform Policy Considerations

Section 3 of the bill creates a new cause of action, imposing tort liability on a doctor 
for compensatory and punitive money damages. Since the legislature is reexamining the issue of tort 
law during this session, it may be appropriate to consider whether the creation of an expanded liability 
is consistent with other action in the context of overall tort reform.

Sincerely,

BRUCE M. BOTELHO 
ATTORNEY GENERAL

KFB:ebc

cc: House State Affairs Committee Members
Pat Pourchot, Legislative Director 
Bruce Botelho, Attorney General 
Deborah Behr, Assistant Attorney General 
Chrystal Smith, Legal Administrator

By; M
Kristen F. Bomengen ^
Assistant Attorney General
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DEPARTMENT OF LAW
O F F I C E  O F  T H E  A T T O R N E Y  G E N E R A L  

February 19, 1997

The Honorable Jeannette James, Chair 
House State Affairs Committee 
Alaska State Legislature 
Juneau, AK 99801

/
TONY KNOWLES, GOVERNOR

PLEASE REPLY TO :

CJ 1031 WES T 4T H  A VENUE. SUI TE 200
ANCHORAGE, ALASKA 99501-1904  
PHONE: (907)269-5100
FAX: (907)276-3697

a  K E Y  BANK BUILDING
100 CUSHM AN ST.. S U IT E 400  
FAIRBANKS, ALASKA 99701-4679  
PH O N E (907)451-2811  
FAX (907)451-2346

flC P.O. B O X  110300-DIMOND COURTHOUSE  
JUNEAU. ALA SKA 99811-0300  
PHONE (907)465-3600  
FAX (907)465-6735

(FAX)465-2539

Re: U.S. Supreme Court ruling re: minor’s 
right to abortion

Dear Representative James:
This letter is a response to a question that came up at the February 13, 1997 House 

State Affairs Committee meeting regarding the U.S. Supreme Court ruling which established that a 
minor’s right to obtain an abortion without parental consent was protected under the 
U.S. Constitution.

The U.S. Supreme Court directly addressed this issue in Planned Parenthood of 
Missouri v. Danforth. 428 U.S. 52, 96 S. Ct. 2831, 49 L.Ed.2d 788 (1976). In that case the court 
was reviewing a Missouri law that, among other restrictions, required “prior to the end of the first 
twelve weeks of pregnancy ... the written consent of one parent or person in loco parentis of the 
woman if the woman is under the age of eighteen years, unless the abortion is certified by a licensed 
physician as necessary to preserve the life of the mother.” The Court determined that this provision 
was unconstitutional, stating

We agree with appellants and with the courts whose decisions have 
just been cited that the State may not impose a blanket provision such as sec.
3(4) requiring the consent of a parent or a person in loco parentis as a 
condition for abortion of an unmarried minor during the first 12 weeks of her 
pregnancy, Just as with the requirement of consent from the spouse, so here, 
the State does not have the constitutional authority to give a third party an 
absolute and possibly arbitrary veto over the decision of the physician and his 
patient to terminate the patient’s pregnancy, regardless of the reason for 
withholding consent.

03-C5LH I' M i " !      li I p .ii
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We emphasize that our holding that sec. 3(4) is invalid does not 
suggest that every minor, regardless of age or maturity, may give effective 
consent for termination of her pregnancy. The fault with sec. 3(4) is that it 
imposes a consent provision, exercisable by a person other than the woman 
and her physician, as a prerequisite to a minor’s termination of her pregnancy 
and does so without a sufficient justification for the restriction. It violates the 
strictures of Roe and Doe.
Because the Alaska provision imposed a blanket restriction that was even more 

uncompromising than the Missouri restriction, in that it did not make an exception for preserving the 
life of the mother, the Attorney General’s Office issued an opinion on October 21, 1976, (copy 
enclosed) stating that the parental consent requirement in Alaska law was clearly unconstitutional 
under the ruling of the U.S. Supreme Court and that enforcement of that law would pose a problem. 
Subsequent U.S. Supreme Court decisions have concluded that a state must provide an adequate 
judicial bypass procedure in order to impose a parental consent requirement.

Sincerely,

BRUCE M. BOTELHO 
ATTORNEY GENERAL

By: V-
Kristen F. Bomengen 
Assistant Attorney General

KFB:ebc

Enclosure

cc: House State Affairs Committee Members
Pat Pourchot, Legislative Director 
Bruce Botelho, Attorney General 
Deborah Behr, Assistant Attorney General 
Chrystal Smith, Legal Administrator
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C o n s t i t u t i o n a l i t y  
o f  AS 1 1 . 1 5 - 0 6 0 j  
r e l a t i n g  t o  a b o r t i o n

We h a v e  b e e n  a s k e d  t o  r e v i e w  t h e  c o n s t i t u t i o n a l i t y  
j. o f  AS 1 1 . 1 5 . 0 6 0  i n  t h e  l i g h t  o f  c o u r t  d e c i s i o n s  h a n d e d  d o w n  
[ s in c e  t h e  e n a c t m e n t  o f  t h i s  s t a t u t e  i n  i t s  p r e s e n t  f o r m  i n  

I  1 9 7 0 .

!
I t  p r o v i d e s :

( a )  Mo a b o r t i o n  m ay b e p e r f o r m e d  i n  t h i s  
S t a t e  u n l e s s

( 1 )  t h e  a b o r t i o n  i s  p e r f o r m e d  b y  a  
p h y s i c i a n  o r  s u r g e o n  l i c e n s e d  b y  t h e  
S t a t e  M e d i c a l  3 o a r d  u n d e r  AS 0 3 . 5 4 . 2 0 0 ;

( 2 )  t h e  a b o r t i o n  i s  p e r f o r m e d  i n  a 
h o s p i t a l  o r  o t h e r  f a c i l i t y  a p p r o v e d  f o r  
t h e  p u r p o s e  b y  t h e  D e p a r t m e n t  o f  H e a l t h  
a n d  S o c i a l  S e r v i c e s  f o r  a  h o s p i t a l  
o p e r a t e d  b y  t h e  f e d e r a l  g o v e r n m e n t  o r  
a n  a g e n c y  o f  t h e  f e d e r a l  g o v e r n m e n t ;

( 3 )  c o n s e n t  h a s  b e e n  r e c e i v e d  
f r o m  t h e  p a r e n t  o r  g u a r d ia n  o f  a n  u n ­
m a r r i e d  w om an l e s s  t h a n  13 y e a r s  o f  
a g e ;

( 4 )  t h e  woman i s  d o m i c i l e d  o r  
p h y s i c a l l y  p r e s e n t  i n  t h e  S t a t e  f o r  
30  d a y s  b e f o r e  t h e  a b o r t i o n .

" A b o r t i o n ” i n  t h i s  s e c t i o n  m e a n s  
a n  o p e r a t i o n  o r  p r o c e d u r e  t o  t e r ­
m i n a t e  t h e  p r e g n a n c y  o f  a n o n v i a b l e  
f e t u s .  M o t h i n g  i n  t h i s  s e c t i o n  r e ­
q u i r e s '  a  h o s p i t a l  o r  p a r s o n  t o  p a r t i ­
c i p a t e  i n  a n  a b o r t i o n ,  n o r  i s  a  h o s p i t a l  
o r  p e r s o n  l i a b l e  f o r  r e f u s i n g  t o  p a r t i ­
c i p a t e '  i n  a n  a b o r t i o n  u n d e r  t h i s  s e c t i o n .

' b )  A p e r s o n  w ho k n o w in g ly  
v i o l a t e s  a p r o v i s i o n  o f  ( a )  o f  t h i s  
s e c t i o n ,  u p o n  c o n v i c t i o n ,  i s  p u n i s h a b l e  
b y  a  f i n e  o f  n o t  m o re  t h a n  $ 1 , 0 0 0 ,  o r  
b y  i m p r is o n m e n t  f o r  n o t  m o re  t h a n  f i v e  
y e a r s ,  o r  b y  b o t h .
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R EG U LA TIO N  OF F A C I L I T I E S

I n  i t s  d e c i s i o n  i n  R o e  v .  W a d e ,  4 1 0  U . S . . 1 1 3 ,  1 5 3  
( 1 9 7 3 )  t h e  S u p r e m e  C o u r t  o f  t h e  U n i t e d  S t a t e s  - h e ld :  " [ T h e ]
r i g h t  o f  p r i v a c y  •. .  . i s  b r o a d  e n o u g h  t o  .e n c o m p a s s  a  w o m a n ’ s 
d e c i s i o n  x d i e t h e r  o r  n o t  t o  t e r m i n a t e  h e r  p r e g n a n c y . "  B u t  i t  
r e j e c t e d  t h e  a r g u m e n t  t h a t  " t h e  w o m a n 's  r i g h t  i s  a b s o l u t e  
a n d  t h a t  s h e  i s  e n t i t l e d  t o  t e r m i n a t e  h e r  p r e g n a n c y  a t  
w h a t e v e r  t i m e ,  i n ' w h a t e v e r  w a y , a n d  f o r  w h a t e v e r  r e a s o n  s h e  
a l o n e  c h o o s e s . "  A p p l y i n g  t h e  d o c t r i n e  t h a t  a  f u n d a m e n t a l  
r i g h t  s u c h  a s  p r i v a c y  m ay b e  a b r id g e d  o n l y  t o  s a t i s f y  a  
c o m p e l l i n g  s t a t e  i n t e r e s t ,  i t  t h e n  d e f i n e d  s u c h  i n t e r e s t s  
i n  . t h e  c o n t e x t  o f  a n  a b o r t i o n :

W i t h  r e s p e c t  t o  t h e  S t a t e ’ s  i m p o r t a n t  ■ 
a n d  l e g i t i m a t e  i n t e r e s t  I n  t h e  h e a l t h  o f  
t h e  m o t h e r ,  t h e  " c o m p e l l i n g "  p o i n t ,  i n  '
t h e  l i g h t . o f  p r e s e n t  m e d ic a l  k n o w l e d g e , 
i s  a t  a p p r o x i m a t e l y  t h e  e n d  o f  t h e  f i r s t  
t r i m e s t e r .  *  *  *  I t  f o l l o w s  t h a t ,  f r o m  
a n d  a f t e r  t h i s  p o i n t ,  a  S t a t e  m a y  r e g u ­
l a t e  t h e  a b o r t i o n  p r o c e d u r e  t o  t h e  e x t e n t  
t h a t  t h e  r e g u l a t i o n  r e a s o n a b l y  r e l a t e s  
t o  t h e  p r e s e r v a t i o n  a n d  p r o t e c t i o n  o f  
m a t e r n a l  h e a l t h .  *  *  “c T h i s  m e a n s ,  o n  
t h e  o t h e r  h a n d ,  t h a t ,  f o r  t h e  p e r i o d  
o f  p r e g n a n c y  p r i o r  t o  t h i s  " c o m p e l l i n g "  
p o i n t ,  t h e  a t t e n d i n g  p h y s i c i a n  i n  c o n ­
s u l t a t i o n  w i t h  h i s  p a t i e n t ,  i s  f r e e  t o  

'd e t e r m i n e ,  w i t h o u t  r e g u l a t i o n  b y  t h e  
S t a t e ,  t h a t ,  I n  h i s  m e d ic a l  j u d g m e n t ,  
t h e  p a t i e n t ' s  p r e g n a n c y  s h o u ld  b e  t e r ­
m i n a t e d . '  I f  t h a t  d e c i s i o n  I s  r e a c h e d ,  
t h e  J u d g m e n t  m ay b e  e f f e c t u a t e d  b y  a n  
a b o r t i o n  f r e e  o f  I n t e r f e r e n c e  b y  t h e  

S t a t e .  [ I d . a t  1 6 3 . ]

••In  t h e  D oe v .  B o l t o n  o p i n i o n  i s s u e d  t h e  s a m e  d a y ,  4 1 0  U . S .  

1 7 9 ,  1 9 4 - 1 9 5  ( 1 9 7 3 )  t h e  C o u r t  s a i d :

We h o l d  t h a t  t h e  h o s p i t a l  r e q u i r e m e n t  
o f  t h e  G e o r g ia  la w ,  b e c a u s e  i t  f a i l s  
t o  e x c lu d e  t h e  f i r s t  t r i m e s t e r  o f  p r e g ­
n a n c y ,  s e e  Roe v .  W a d e , a n t e  a t  1 6 3 , 
i s  a l s o  i n v a l i d .  « T h i s  i s  n o t  t o

y  s a y  t h a t  G e o r g ia  m ay n o t  o r  s h o u l d  n o t
f r o m  a n d  a f t e r  t h e  en d  o f  t h e  f i r s t  
t r i m e s t e r ,  a d o p t  s t a n d a r d s  f o r  l i ­
c e n s i n g  a l l  f a c i l i t i e s  w h e re  a b o r t i o n s  
m ay b e  p e r f o r m e d  s o  lo n g  a s  t h o s e  
s t a n d a r d s  a r e  l e g i t i m a t e l y  r e l a t e d  t o  
t h e  o b j e c t i v e  t h e  S t a t e  s e e k s  t o  a c ­
c o m p l i s h .
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P a r a g r a p h  ( a ) ( 2 )  o f  AS 1 1 . 1 5 . 0 6 0  m a k e s  n o  e x ­
c l u s i o n  o f  t h e  f i r s t  t r i m e s t e r  o 'f  p r e g n a n c y  i n  t h e  r e g u ­
l a t i o n  o f  a b o r t i o n  f a c i l i t i e s  s o  i t  i s  c l e a r l y  i n v a l i d a t e d  

■'by R o e_ £n< i D o e » T h i s  e f f e c t  o f  t h e  1 9 7 3  d e c i s i o n s  o n  
■A la s k a  la w  w as e x p l a i n e d  i n  a  l e t t e r  t o  y o u r  d e p a r t m e n t  
ifro m  t h i s  o f f i c e  o n  O c t o b e r  7 a 197*1.

S in c e  t h e n  l o w e r  f e d e r a l  c o u r t s  s t r u c k  d o w n  tw o  
^ s i m i l a r  e n a c t m e n t s .  O ne w as a  m u n i c i p a l  r e g u l a t i o n ,  [ F r i e n d ­
s h ip  M e d i c a l  C e n t e r  v .  C h ic a g o  B o a r d  o f  T r a d e ,  5 0 5  F . 2 d  1 1 4 1  

j?(7 t h  C i r .  1 9 7 * 0 ,  c e r t ,  d e n i e d , 4 2 0  U . S .  9 9 7  ( 1 9 7 5 ) l a  a n d  t h e  
fo th e r  a n  I n d i a n a  s t a t u t e ,  [ A r n o l d  v .  S e n d a k ,  F .  S u p p .  
k  ( S . D .  I n d . )  *15 U . S . L . W .  2 0 0 1  (J u n e  .16, " 1 9 7 3 7 - T h e  
f a t t e r  c a s e  h a s  b e e n  a p p e a le d .

PA R EN TA L CONSENT

jft I n  a  f o o t n o t e  t o  t h e  R o e  o p i n i o n ,  N o . 6 7 ,  p .  1 6 5 ,
J h e  C o u r t  r e c o g n i z e d  t h a t  som e s t a t e s  w o u ld  n o t  p e r m i t  a n  
{ a b o r t io n  w i t h o u t  t h e  c o n s e n t  o f  t h e  f a t h e r ,  t h e  h u s b a n d ,  o r  fa p a r e n t  i f  t h e  m o t h e r  i s  a  m i n o r ,  b u t  i t  r e s e r v e d  j u d g ­
m e n t o n  s u c h  c o n d i t i o n s , . s a y i n g  t h e n :  "W e n e e d . n o t  n o w
[fle c id e  w h e t h e r  p r o v i s i o n s  o f  t h i s  k i n d  a r e  c o n s t i t u t i o n a l . "

W i t h i n  a  y e a r  a  f e d e r a l  d i s t r i c t  c o u r t  f o u n d  a  
[U tah  c o n s e n t  s t a t u t e  o v e r b r o a d  " b e c a u s e  i t  s u b j e c t s  e x e r c i s e  
ro f t h e  i n d i v i d u a l  r i g h t  o f  p r i v a c y  o f  t h e  m o t h e r ,  i n  a l l  
[ a b o r t io n s  a t  a l l  s t a g e s  o f  p r e g n a n c y ,  t o  t h e  c o n s e n t  o f  
[ o t h e r s . "  D oe v .  H a m p to n , 3 6 6  F .  S u p p . 1 3 9  ( C . D .  U t a h  1 9 7 3 ) .  
{The f o l l o w i n g  y e a r  a n o t h e r  d i s t r i c t  c o u r t  r e a s o n e d  " .  . . i f  
tjhe S t a t e  c a n n o t  i n t e r f e r e  t o  p r o t e c t  t h e  f e t u s '  i n t e r e s t  

i t s  p o t e n t i a l  l i f e  u n t i l  t h e  c o m p e l l i n g  p o i n t  o f  v i a b i l i t y  
|s . r e a c h e d ,  n e i t h e r  c a n  i t  i n t e r f e r e  o n  b e h a l f  o f  h u s b a n d s  

p a r e n t s  t o  p r o t e c t  t h e i r  i n t e r e s t s  i n  t h a t  p o t e n t i a l  l i f e  
i t l l  t h e  f e t u s  b e c o m e s  v i a b l e . "  Coe v .  G e r s t e l n , 3 7 6  F .

|u p p . 6 9 5 ,  ( S . D .  F l o r i d a  1 9 7 * 1 ). A t h i r d  c o u r t  a d o p t e d  t h e  
i t l o n a l e  o f  b o t h  o f  t h e s e  c a s e s ,  s a y i n g :  " T h e  s t a t e ' s

I n t e r e s t  i n  p r o t e c t i n g  t h e  p o t e n t i a l i t y  o f  h u m a n  l i f e  i s  n o t  
? b n p e l l ln g  b e f o r e  v i a b i l i t y  . . . . "  W o l f e  v .  S c h o e r l n g , 33 3  
J V S u p p .  6 3 1 ,  6 3 7  (W .D .  K e n t u c k y  1 9 7 4 7 :

On J u l y  1 ,  1 9 7 6  t h e  U . S .  S u p re m e  C o u r t  i s s u e d  a n ­
t h e r  b r a c e  o f  a b o r t i o n  d e c i s i o n s .  I n  P la n n e d  P a r e n t h o o d
f  M i s s o u r i  v .  D a n f o r t h , 44  U .S .L .W .  5 1 9 7 a  ____ U . S .  ____

y i y / b )  i t  i n v a l i d a t e d  s e v e r a l  p o r t i o n s  o f  t h e  1 9 7 4  M i s s o u r i  
A b o r t io n  A c t  w h ic h  h a d  b e e n  H . C . S .  H o u s e  B i l l  H o . 1 2 1 1 .
5ne o f  t h e s e -  w a s :

ft. S E C T IO N  3 .  H o a b o r t i o n  s h a l l  b e  p e r f o r m e d  
p r i o r  t o  t h e  e n d  o f  t h e  f i r s t  t w e l v e  w e e k s  
o f  p r e g n a n c y  e x c e p t :
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( 4 )  W i t h  t h e  w r i t t e n  c o n s e n t  o f  o n e  
p a r e n t  o r  p e r s o n  i n  l o c o  p a r e n t i s  o f  
t h e  w om an i f  t h e  w om an i s  u n d e r  t h e  a g e  
o f  e i g h t e e n  y e a r s ,  u n l e s s  t h e  a b o r t i o n  
i s  c e r t i f i e d  b y  a  l i c e n s e d  p h y s i c i a n  
a s  n e c e s s a r y  t o  p r e s e r v e  t h e  l i f e  o f  
t h e  m o t h e r .

I n  t h e  P la n n e d  P a r e n t h o o d  c a s e  H r .  J u s t i c e  3 1 a c k m u n  
w r o te  f o r  t h e  C o u r t :

We a g r e e  w i t h  a p p e l l a n t s  a n d  w i t h  t h e  
c o u r t s  w h o s e  d e c i s i o n s  h a v e  j u s t  b e e n  c i t e d  
t h a t  t h e  S t a t e  m ay n o t  im p o s e  a  b l a n k e t  
p r o v i s i o n  s u c h  a s  s e c .  3 ( 4 )  r e q u i r i n g  t h e  

'  c o n s e n t  o f  a  p a r e n t  o f  a  p e r s o n  i n  l o c o  
p a r e n t i s  a s  a  c o n d i t i o n  f o r  a b o r t i o n  o f  
a n  u n m a r r ie d  m in o r  d u r i n g  t h e  f i r s t  1 2  
w e e k s  o f  h e r  p r e g n a n c y .  J u s t  a s  w i t h  
t h e  r e q u i r e m e n t  o f  c o n s e n t  f r o m  t h e  
s p o u s e ,  s o  h e r e ,  t h e  S t a t e  d o e s  n o t  
h a v e  t h e  c o n s t i t u t i o n a l  a u t h o r i t y  t o  
g i v e  a. t h i r d  p a r t y  a n  a b s o  a t e  a n d  
p o s s i b l y  a r b i t r a r y  v e t o  o v e r  t h e  d e ­
c i s i o n  o f  t h e  p h y s i c i a n  a n d  h i s  p a t i e n t  
t o  t e r m i n a t e  t h e  p a t i e n t ' s  p r e g n a n c y ,  
r e g a r d l e s s  o f  t h e  r e a s o n  f o r  w i t h ­
h o l d i n g  c o n s e n t ,  [ a t  5 2 0 3 ]

I t  I s  t h e  r e q u i r e m e n t  t h a t  p a r e n t a l  c o n s e n t  b e  o b ­
t a in e d  f o r  t h e  a b o r t i o n  o f  a l l  u n m a r r ie d  m i n o r s ,  r e g a r d l e s s  
o f  a c t u a l  c a p a c i t y  o r  m a t u r i t y ,  t h a t  i s  m o s t  o f f e n s i v e  t o  
th e  c o u r t s " .  I n  P o e  v .  G e r s t e i n , 5 1 7  F . 2 d  7 8 7  ( 5 t h  C i r .
1 9 7 5 ) a  c i r c u i t  c o u r t  r e m a r k e d :  " I f  t h e  s t a t e  i s  o n l y
c o n c e r n e d  a b o u t  t h e  m in o r  w ho i s  m e n t a l l y  I n c a p a b l e  o f  
t a k i n g  a  r e a s o n a b l e  d e c i s i o n ,  l o g i c  w o u ld  d i c t a t e  a n  e x ­
c e p t io n  i n  t h e  s t a t u t e  f o r  a  m e n t a l l y  m a t u r e  m i n o r . "

I n  s t r e s s i n g  t h i s  I n f i r m i t y  I n  t h e  M i s s o u r i  s t a t u t e ,  
M**. J u s t i c e  B la c k m u n  c o n c l u d e s :

We e m p h a s iz e  t h a t  o u r  h o l d i n g  t h a t  
s e c .  3 ( 4 )  i s  i n v a l i d  d o e s  n o t  s u g g e s t  
t h a t  e v e r y  m i n o r ,  r e g a r d l e s s  o f  a g e  o r  
m a t u r i t y  m ay g i v e  e f f e c t i v e  c o n s e n t  f o r  
t e r m i n a t i o n  o f  h e r  p r e g n a n c y .  T h e  f a u l t  
w i t h  s e c .  3 ( 4 )  I s  t h a t  I t  im p o s e s  a  c o n ­
s e n t  p r o v i s i o n ,  e x e r c i s a b l e  b y  a  p e r s o n  
o t h e r  t h a n  t h e  w om an a n d  h e r  p h y s i c i a n ,  
a s  a  p r e r e q u i s i t e  t o  a  m i n o r ’ s t e r ­
m i n a t i o n  o f  h e r  p r e g n a n c y  a n d  d o e s  s o  
w i t h o u t  a  s u f f i c i e n t  J u s t i f i c a t i o n  f o r  
t h e  r e s t r i c t i o n .  I t  v i o l a t e s  t h e  
s t r u c t u r e s  o f  R oe a n d  Doe [ 4 4  L .W .  5 2 0 4 ] ,
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A c o n c u r r i n g  o p i n i o n  i n  P la n n e d  P a r e n t h o o d , w r i t t e n  
jf by M r .  J u s t i c e  S t e w a r t  w ho w as j o i n e d  b y  M r . J u s t i c e  P o w e l l  
I*'made a  s i m i l a r  a n a l y s i s :

|  W i t h  r e s p e c t  t o  t h e  s t a t e  l a w ' s  r e -
|  q u i r e n e n t  o f  p a r e n t a l  c o n s e n t ,  s e c .  3 ( 4 ) ,

I  t h i n k  i t  c l e a r  t h a t  i t s  p r i m a r y  c o n ­
s t i t u t i o n a l  d e f i c i e n c y  l i e s  i n  i t s  i m -  

|  p o s i t i o n  o f  a n  a b s o l u t e  l i m i t a t i o n  t o
j: t h e  m i n o r ’ s  r i g h t  t o  o b t a i n  a n  a b o r t i o n .

T h e  C o u r t ’ s o t > i n i o n  t o d a y  i n  B e l l o t t i  v .
B a i r d , _____ U . S .  _____  W  L .W . 5 2 2 1 ]  . s u g -
g e s t s  t h a t  a  m a t e r i a l l y  d i f f e r e n t  c o n ­
s t i t u t i o n a l  i s s u e  w o u ld  b e  p r e s e n t e d  
u n d e r  a  p r o v i s i o n  r e q u i r i n g  p a r e n t a l  
c o n s e n t  o r  c o n s u l t a t i o n  i n  m o s t  c a s e s ,

[■ b u t  p r o v i d i n g  f o r  p r o m p t  ( i )  j u d i c i a l
r e s o l u t i o n  o f  a n y  d is a g r e e m e n t  b e t w e e n  
t h e  p a r e n t  a n d  t h e  m i n o r ,  o r  ( i i )  
j u d i c i a l  d e t e r m i n a t i o n  t h a t  t h e  m in o r  
i s  m a t u r e  e n o u g h  t o  g i v e  a n  i n f o r m e d  
c o n s e n t  w i t h o u t  p a r e n t a l  c o n c u r r e n c e  
o r  t h a t  a b o r t i o n  i n  a n y  e v e n t  i s  i n  
t h e  m i n o r ’ s b e s t  i n t e r e s t .  S u c h  a  
p r o v i s i o n  w o u ld  n o t  Im p o s e  p a r e n t a l  
c o n s e n t  a s  a n  a b s o l u t e  c o n d i t i o n  u p o n  
t h e  m i n o r ’ s r i g h t  b u t  w o u ld  a s s u r e ,  

i i n  m o s t  i n s t a n c e s  c o n s u l t a t i o n  b e t w e e n
p a r e n t  a n d  c h i l d .  [ I d . a t  5 2 0 3 - 0 9 3

[.The C o u r t  d i d  n o t  r u l e  o n  t h e  m e r i t s  o f  t h e  B e l l o t t i  a p p e a l ,  
[44 U . S . L . W . - 5 2 2 1 ,  b u t  r e m a n d e d  i t  t o  t h e  S u p re m e  J u d i c i a l  
L C o u rt o f  M a s s a c h u s e t t s  f o r  t h e  i n t e r p r e t a t i o n  o f  t h e  m e a n in g  
ja n d  i n t e n d e d  p r o c e d u r e  o f  a n  a m b ig u o u s  s t a t u t e  o f  t h a t  e o m - 

JL m o n w e a lth .

P a r a g r a p h  ( a ) ( 3 )  o f  AS 1 1 . 1 5 . 0 6 0  i s  a s  u n c o m p r o ­
m is in g  a s  t h e  M i s s o u r i  s t a t u t e  i f  n o t  m o re  s o .  T h e  r e q u i r e ­
m e n t o f  " c o n s e n t  . . .  f r o m  t h e  p a r e n t  o r  g u a r d ia n  o f  a n  
u n m a r r ie d  w om an l e s s  t h a n  1 3  y e a r s  o f  a g e "  d o e s  n o t  e v e n  

[b a k e  a n  e x c e p t i o n  f o r  p r e s e r v i n g  t h e  l i f e  o f  t h e  m o t h e r .  
U n le s s  a t  l e a s t  o n e  p a r e n t ,  o r  t h e  g u a r d i a n ,  o f  t h e  u n ­

m a r r i e d  m in o r  g i v e s  c o n s e n t ,  t h e  a b o r t i o n  m a y n o t  b e p e r ­
f o r m e d  i n  A l a s k a  d e s p i t e  t h e  d e c i s i o n  o f  t h e  w om an a n d  

| h e r  p h y s i c i a n .

; T h e  r a t i o n a l e  f o r  t h i s  p r o v i s i o n  i s  a p p a r e n t l y
i t h a t  s e t  o u t  i n  a  r e p o r t  o f  a  H o u s e  J u d i c i a r y  C o m m it t e e .
[ " In  e l e c t i v e  s u r g e r y  i n v o l v i n g  a  m in o r ,  a  d o c t o r  o b t a i n s  
[th e  c o n s e n t  o f  t h e  p a r e n t  o r  g u a r d ia n .  T h i s  I s  a l s o  
t r u e  o f  a b o r t i o n . "  A l a s k a  L e g i s l a t u r e ,  H o u s e  J o u r n a l  

‘•S u p p . H o .  1 0 ,  M a r c h  2 5 ,  1 9 7 0 .  T h e  o n l y  f l e x i b i l i t y  
;m ig h t  b e  f o u n d  i n  t h e  d e f i n i t i o n  o f  ’g u a r d i a n " .  T h e  
jC o m n it t c e  e x p l a i n e d :  " ' G u a r d i a n 1 i s  u s e d  i n  t h e  b r o a d e s t
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s e n s e  t o  m ean n o t  o n l y  t h e  s t r i c t l y  c o u r t  a p p o i n t e d  
g u a r d ia n ;  i t  c o u l d  b e  s o m e o n e  s u c h  a s  a  f o s t e r  p a r e n t  
o r  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  W e l f a r e  i n  t h e  c a s e  o f  
an e m a n c ip a t e d  m i n o r . 1' H o u s e  J o u r n a l  S u p p . H o .  1 2 ,
A p r i l  9 3 1 9 7 0 .  B u t  e v e n  u n d e r  t h i s  i n t e r p r e t a t i o n  t h e  
t h i r d - p a r t y  c o n s e n t  p r o v i s i o n  i s  u n y i e l d i n g .

B a s e d  o n  t h e  f o r e g o i n g  i t  i s  o u r  o p i n i o n  t h a t  
p a r a g r a p h  ( a ) ( 3 )  i s  u n c o n s t i t u t i o n a l .  I t  c a n  n o  l o n g e r  
s u r v i v e  j u d i c i a l  s c r u t i n y  u n d e r  t h e  s t a n d a r d s  e n u n c i a t e d  
b y  t h e  U . S .  S u p r e m e  C o u r t .

R E S ID E N C Y

T h e  t h i r d  p r o v i s i o n  o f  t h e  1 9 7 0  A l a s k a  s t a t u t e  
w h ic h  h a s  com e u n d e r  a  c o n s t i t u t i o n a l  c l o u d  i s  p a r a g r a p h  
( a ) ( 4 )  w h ic h  p e r m i t s  a n  a b o r t i o n  o n l y  i f  " t h e  w om an i s  
d o m i c i l e d  o r  p h y s i c a l l y  p r e s e n t  i n  t h e  s t a t e  f o r  30 d a y s  
b e f o r e  t h e  a b o r t i o n . "

S u c h  a  d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t  h a s  n o t  
y e t  b e e n  r u l e d  o n  b y  t h e  U . S . ,  S u p re m e  C o u r t .  T h e  W a s h in g t o n  
S t a t e  S u p r e m e  C o u r t  i n  S t a t e  v .  K o o m e , 5 3 0  P . 2 d  2 6 0 ,  2 6 9  
( W a s h . ,  1 9 7 5 )  w h ic h  s t r u c k  d ow n a  p a r e n t a l  c o n s e n t  p r o ­
v i s i o n ,  l e t  s t a n d  a  9 0 - d a y  r e s i d e n c e  m a n d a t e .  A  s e p a r a t e  
c o n c u r r i n g  o p i n i o n  n o t e d :  "RCW 9 . 0 2 . 0 7 0 ( b ) ,  w h ic h  r e q u i r e s
r e s i d e n c y  b y  t h e  f e m a l e  f o r  90 d a y s  p r i o r  t o  t e r m i n a t i o n  
o f  t h e  p r e g n a n c y  . . . [ i s ]  n o t  a f f e c t e d  b y  t h e  c o u r t ’ s 
d e c i s i o n . "  T h i s  p r o v i s i o n  p e r m it s  l a v / f u l  t e r m i n a t i o n  o f  
p r e g n a n c y  " o f  a  w om an who i s  n o t  q u ic lc  w i t h  c h i l d  n o t  
m ore  t h a n  f o u r  l u n a r  m o n th s  a f t e r  c o n c e p t io n  . . . i f  
t h e  v/om an h a s  r e s i d e d  i n  t h i s  s t a t e  f o r  a t  l e a s t  90 d a y s  
p r i o r  t o  t h e  d a t e  o f  t e r m i n a t i o n . "  B u t  i t  p r o v i d e s :
" T h a t  i f  a  p h y s i c i a n  d e t e r m in e s  t h a t  t e r m i n a t i o n  i s  i m ­
m e d i a t e l y  n e c e s s a r y  t o  m e e t t h e  m e d ic a l  e m e r g e n c y  t h e  
p r e g n a n c y  m ay b e  t e r m i n a t e d  e l s e w h e r e . "

We n o t e ,  h o w e v e r ,  t h a t  s i x  v /e e k s  b e f o r e  t h e  
Koome d e c i s i o n ,  a  f e d e r a l  d i s t r i c t  c o u r t  w i t h  t h r e e  j u d g e s  
e m p a n e l le d  h a d  i n v a l i d a t e d  a  b r i e f e r  r e s i d e n c y  r e q u i r e ­
m e n t i n  a  K e n t u c k y  a b o r t i o n  s t a t u t e .  I n  W o l f e  v .
S c h r o e r i n g , 3 3 3  F .  S u p p . 6 3 1 ,  6 3 3  (W .D . K e n t u c k y  1 9 7 4 )  
t h e  c o u r t  s a i d  o f  S e c t i o n  16 o f  f o r m e r  S e n a t e  B i l l  N o . 2 5 9 :

T h i s  s e c t i o n  r e q u i r e s  a  2 4 - h o u r  w a i t i n g  
p e r i o d .  I t  i s  u n c o n s t i t u t i o n a l  I n  t h a t  
i t  a t t e m p t s  t o  r e g u l a t e  t h e  a b o r t i o n  d e ­
c i s i o n - m a k i n g  p r o c e s s ;  a n d  f u r t h e r ,  I t  
a t t e m p t s  t o  r e g u l a t e  t h e  a b o r t i o n  p r o ­
c e d u r e  d u r i n g  t h e  f i r s t  t r i m e s t e r ,  
d u r i n g  w h ic h  t im e  t h e  s t a t e  h a s  n o  
c o m p e l l i n g  i n t e r e s t  a n d  t h u s  c a n  p a s s  
n o  r e g u l a t i o n  a f f e c t i n g  t h i s  p e r i o d .
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A l t h o u g h  t h e  v a l i d i t y  o f  AS 1 1 . 1 5 . 0 6 0 ( a ) ( 4 ) h a s  
n o t  y e t  b e e n  q u e s t i o n e d ,  a n y  p r o p o s e d  r e v i s i o n  o f  t h i s  
s t a t u t e  s h o u ld  c o n s i d e r  i t s  d o u b t f u l  s t a t u s .

SUMMARY

U n d e r  t h e  p r e s e n t  la n g u a g e  o f  AS 1 1 . 1 5 . 0 6 0 ( a )  
o n l y  p a r a g r a p h  ( 1 )  i s  c l e a r l y  c o n s t i t u t i o n a l .  P a r a ­
g r a p h  ( 2 )  c o u l d  b e  v a l i d a t e d  b y  l i m i t i n g  i t s  e f f e c t  t o  .
a b o r t i o n s  p e r f o r m e d  a f t e r  t h e  e n d  o f  t h e  f i r s t  t r i ­
m e s t e r  o f  p r e g n a n c y .  P a r a g r a p h  ( 3 )  i s  c l e a r l y  u n c o n ­
s t i t u t i o n a l  a s  w r i t t e n .  P a r a g r a p h  O )  i s  s u b j e c t  t o  
c o n s t i t u t i o n a l  c h a l l e n g e ,  h o w e v e r ,  n e i t h e r  t h e  A l a s k a  o r  
U .S .  S u p re m e  C o u r t  h a s  a s  y e t  d e a l t  w i t h  d u r a t i o n a l  r e s i ­
d e n c y  r e q u i r e m e n t s  i n  t h e  c o n t e x t  o f  a b o r t i o n .

E n f o r c e m e n t  o f  AS 1 1 . 1 5 . 0 6 0  s h o u ld  b e  m ade 
v / i t h  t h e  f o r e g o i n g  c o n s i d e r a t i o n s  i n  m in d  u n t i l  t h e  
s t a t u t e  h a s  b e e n  a m e n d e d .

R L ? : j f



F ebruary  19, 1997
K im berly  M ille r  

3 3 2 0  N ow ell A ve., Apt. 4  
Juneau, AK 99801  

586-1569
R ep resen ta tiv e  Jeannette  Jam es 
S ta te  C ap ito l Rin. 102 
Juneau , A K  99801

D ear R ep resen ta tive  Jam es:

I am  w riting  to  express m y strong oppositio rfto  I-IB 37  regard ing  requiring  p aren ta l consen t fo r m inors 
seek in g  an abortion. 1 fee l th a t I1B 3 7  is an a tten ip tiO 'end  safe an d  legal abortions b y  erec tin g  
insurm ountab le barriers fo r young wom en. T he argum ent th a t H B  3 7  w ould enhance teen-paren t 
com m unication  is inaccurate . T he fo llow ing  is a lis t o f  reasons w hy I am  ad am an tly  opposed  to IIB  37:

* S tud ies have  show n that na tionally  the m ajority  (61% ) o f  m inors w ho have abortions do  so  w ith  a t  least 
the kn o w led g e  o f  one parent. H ie  younger the  m inor the m ore lik e ly  she is to  vo lun tarily  d iscuss the 
abortion  w ith  a parent. T he study looked  a t  states w ithout paren tal consent laws.

* S tud ies have shown tha t paren tal consent law s do n o t encourage young w om en to  te ll th e ir  paren ts. T he 
m inority  o f  m inors w ho do n o t tell th e ir  paren ts com e from  fam ilies w here com m unication  is d ifficu lt or 
dangerous due to a  varie ty  o f  circum stances. The b e l ie f  tha t te lling  the ir paren ts w ould  resu lt in fu rth e r 
abase , fam ily  v io lence or increased  drug/alcohol use fo r exam ple is  real. Thus, IIB  3 7  w ould  ac t to  fu rth e r  
v ic tim ize  these  young  women.

* T h e  ju d ic ia l bypass process is not an  adequate safe ty  valve  fo r these young w om en. T he ju d ic ia l process 
can  b e  a fearfu l, a ax ic ty  and  sham e producing  experience w here a young w om an w ho is a lre a d y  In a 
vu lnerab le  and  d ifficu lt situation  is sub jected  to fu rther barriers in find ing  a reso lu tion  to  h e r  situation .
T he ju d ic ia l system  is not an  appropriate venue fo r th is type o f  decision  to b e  m ade.

* M ino rs  in rural A laska w ill have to  m aneuver add itional obstacles to  rec e iv e  a  sa fe  and leg a l abortion  i f  
H B  3 7  is enacted . I f  the young w om an’s situation  w as such th a t she could  no t te ll h er paren ts she w ou ld  be 
fo rced  to  go to a local ju d g e  who m ore that  likely  know s her to seek  a ju d ic ia l bypass. T he process, 
coup led  w ith  tho fac t th a t she a lread y  has to  travel to  a strange p lace  to rece iv e  an abortion , m akes young 
w om en in n ira l com m unities even m ore pena lized  by  IIB  37.

T he ne t ofi'ool o f  ITB 37  w ill be to ch ip  aw ay a t w om en’s legal righ t for a sa fe  abortion. A fter en ac tin g  a 
p aren ta l consen t law  in M innesota th e  state had a 18%  increase in  second-trim ester abortions am ong 
m inors, and the b irth  rate  in M inneapo lis fo r 15-17 y e a r  o lds increased by 38 .4% . T hese s ta tis tics  show  
how d e trim en ta l H B  37 w ill be fo r A laskan ’s. I urge you to take A laska in  a safe, hea lthy  an d  positive 
d irec tio n  ra th e r than cause m om  hardship  for A laska’s ch ild ren  and fam ilies.

T h an k  you,
K im berly  M ille r, M S W
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The judicial bypass provisions of ihis bill contemplate a hearing at which an unt ancipated minor may seek the court 
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performed on women aged 17 or younger; (3) 39 percent of young women (112) wishing to obtain an abortion would seek a 
Iudicial bypass, based on the fact that 61 percent of parents are informed of abortions in those states whicl do not require 
parental notice or consent.
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FISCAL NOTE

STATE OF ALASKA
1997 LEGISLATIVE SESSION

AN ALYSIS: (con tinued )

T h u s ,  O P A  c o u ld  b e  e x p e c t e d  to  p r o v id e  a t to r n e y  r e p r e s e n t a t io n  to 112 y o u n g  w o m e n  e a c h  y e a r  i n j u d i c i a l  
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e s t im a t e d  $1,500 p e r  c a s e  fo r a  to ta l o f  $168.0 p e r  y e a r .
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ALASKA COURT SYSTEM 
FISCAL ANALYSIS

—  P ? 7
SB 24 provides that a person may not knowingly perform an abortion upon a woman who is unmarried, 
under 18 years of age, and unemancipated, unless, before the abortion, one of the woman's parents 
or the woman's guardian or custodian has consented to the abortion in writing; a court issues an order 
authorizing the woman to consent to tho abortion; or a court, by its inaction, constructively authorizes 
the woman to consent to the abortion. A woman who seeks a court order authorizing an abortion is 
required to have an attorney. If she cannot afford an attorney, one must be appointed by the court 
from the Office of Public Advocacy (OPA). Because we are dealing with unemancipated minors, it 
must be assumed that all attorneys will be paid for by the state. OPA has estimated that 112 minor 
females will seek judicial approval for an abortion each year.

SB 24 requires a superior court judge to hold a hearing in these cases on an expedited basis. This note 
assumes that the review of documents, the hearing, the decision process and the preparation of the 
order will average two hours of judicial time. This note also reflects clerical costs associated with 
processing 112 filings which involve expedited hearings and which require court clerks to actively 
follow cases to make certain that time limits are met and that constructive consent Has been given In 
cases in which a court takes no action within the specified period. This note does not reflect costs for 
appeals in cases where a court denies permission for an abortion.
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Aska Court System •,
Mscal Analysis 0

—

♦
Personal Servicgg salary

Pro tern superior court |udge. lully vested. Anchorage. PPT 224 hour. s2'919
Clerical overtime lor 224 hours for range 10A (saa nota below)

Total Personal Services

Note:

This bill will require clerical (range 8) and legal technician (range 12) services. The 
average range ot the two levels la approximately tango 10. which waa used lor 
estimating the clerical overtime costs of this legislation.

Benefits
S1.595
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ALASKA COURT SYSTEM 
FISCAL ANALYSIS 
CSHB 37  (STA)

CSHB 37 (STA) provides that a person may not knowingly perform an abortion upon a woman who 
is unmarried, under 18 years of age, and unemancipated, unless, before the abortion, one of the 
woman's parents or the woman's guardian or custodian has consented to the abortion in writing; a 
court issues an order authorizing the woman to consent to the abortion; or a court, by its inaction, 
constructively authorizes the woman to consent to the abortion. A woman who seeks a court order 
authorizing an abortion is required to have an attorney. If she cannot afford an attorney, one must be 
appointed by the court from the Office of Public Advocacy (OPA). Because we are dealing with 
unemancipated minors, it must be assumed that all attorneys will be paid for by the state. OPA has 
estimated that 112 minor females will seek judicial approval for an abortion each year.

CSHB 37 (STA) requires a superior court judge to hold a hearing in these cases on an expedited basis. 
This note assumes that the review of documents, the hearing, the decision process and the preparation 
of the order will average two hours of judicial time. This note also reflects clerical costs associated 
with processing 112 filings which involve expedited hearings and which require court clerks to actively 
follow cases to make certain that time limits are met and that constructive consent has been given in 
cases in which a court takes no action within the specified period. This note does not reflect costs for 
appeals in cases where a court denies permission for an abortion.
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A L A S K A  C O U R T  S Y S T E M
FISCAL ANALYSIS 
CSHB 37  (STA)

CSHB 37 (STA) provides that a person may not knowingly perform an abortion upon a woman who 
is unmarried, under 18 years of age, and unemancipated, unless, before the abortion, one of the 
woman’s parents or the woman’s guardian or custodian has consented to the abortion in writing; a 
court issues an order authorizing the woman to consent to the abortion; or a court, by its inaction, 
constructively authorizes the woman to consent to the abortion. A woman who seeks a court order 
authorizing an abortion is required to have an attorney. If she cannot afford an attorney, one must be 
appointed by the court from the Office of Public Advocacy (OPA). Because we are dealing with 
unemancipated minors, it must be assumed that all attorneys will be paid for by ihe state. OPA has 
estimated that 112 minor females will seek judicial approval for an abortion each year.

CSHB 37 (STA) requires a superior court judge to hold a hearing in these cases on an expedited basis. 
This note assumes that the review of documents, the hearing, the decision process and the preparation 
of the order will average two hours of judicial time. This note also reflects clerical costs associated 
with processing 112 filings which involve expedited hearings and which require court clerks to actively 
follow cases to make certain that time limits are met and that constructive consent has been given in 
cases in which a court takes no action within the specified period. This note does not reflect costs for 
appeals in cases where a court denies permission for an abortion.
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02/24/37 17:55 ©1907264S292 ADMIN ACCOUNTING @002

Alaska Court System 
FiscM A n ^s.is  
CSHB 37 (STA)

Personal Services
Salary Benefits Total

Pro tem superior court judge, fully vested, Anchorage, PPT 224 hours $2,919 $1,595 $4,514
Clerical overtime for 224 hours for range 10A (see note below) 5,473

Total Personal Services $9,987

Note:

This bill will require clerical (range 8) and legal technician (range 12) services. The 
average range of the two levels is approximately range 10, which was used for 
estimating the clerical overtime costs of this legislation.

*
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FISCAL NOTE
STATE OF ALASKA  
1997 LEGISLATIVE SESSION
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A L A S K A  C O U R T  S Y S T E M
FISCAL ANALYSIS 
HB 37

HB 37 provides that a person may not knowingly perform an abortion upon a woman who is unmarried, 
under 16 years of age, and unemancipated, unless, before the abortion, one of the woman's parents 
or the woman's guardian or custodian has consented to the abortion in writing; a court issues an order 
authorizing the woman to consent to the abortion; or a court, by its inaction, constructively authorizes 
the woman to consent to the abortion. A woman who seeks a court order authorizing an abortion is 
required to have an attorney. If she cannot afford an attorney, one must be appointed by the court 
from the Office of Public Advocacy (OPA). Because we are dealing with unemancipated minors, it 
must be assumed that all attorneys will be paid for by the state. OPA has estimated that 56 minor 
females will seek judicial approval for an abortion each year.

HB 37 requires a superior court judge to hold a hearing in these cases on an expedited basis. This note 
assumes that the review of documents, the hearing, the decision process and the preparation of the 
order will average two hours of judicial time. This note also reflects clerical costs associated with 
processing 56 filings which involve expedited hearings and which require court clerks to actively follow 
cases to make certain that time limits are met and that constructive consent has been given in cases 
in which a court takes no action within the specified period. This note does not reflect costs for 
appeals in cases where a court denies permission for an abortion.
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Alaska Court System 
Fiscal Analysis 
HB 37

02/04/37 13:22 ©1907 279 6884 ADMIN ACCOUNTING

Personal Services
Salary

Pro tern superior court judge, fully vested, Anchorage, PPT 112 hours $1,459
Clerical overtime tor 112 hours for range 10A (see note below)

Total Personal Services

Note:

This bill will require clerical (range 8) and legal technician (range 12) services. The 
average range of the two levels Is approximately range 10. which was used for 
estimating the clerical overtime costs of this legislation.

)
\

@ 0 0 3

Benefits Total
$797 $2,256

2.737

$4,993

i
i
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S T A T E  O F  A L A S K A
i  9 9 7  L E G I S L A T I V E  S E S S I O N

F IS C A L  N O T E
B I L L  N O .  H B  3 7

Department Affected: AdministrationRevision Date: _____________________________________
Title: "An Act relating to a requirement that a parent, guardian.
or custodian consent before certain minors receive an abortion..." BRU: Office of Public Advocacy

Sponsor: Representative Kelly
Requestor: (H) STA

EXPENDITURES/REVENUES:

Component: Office of Public Advocacy

COMPONENT SERIAL NO. 43

(Thousands of Dollars)
O P E R A T IN G  E X P E N D I T U R E S F Y  9 8 F Y  9 9 FY00 F Y 01 FY 02 FY 03

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
M IR C F I  I A N F O U R

1 6 8  0 168 0 168 0 . iffi, 6 168 0 1 6 8  0

IQT.AI. OPERATING 162.0 1 6 8  n . , .16S.Q— 1 6 8  n 1 6 8  n 168 n

CAPITAI FXPFNniTIIRFS i !

I OHAMGF IM RFV/FWIIF6 { ) I I I ! I I I

FUND SOURCE: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
OTHFR

168 n 168 n 168 0 168 0 168 0 168 0

TOTA! ____  168.0 168 n .168 0. 168 0 - 168,0 168 0
Estimate of any current year (FY 97) cost: $ 0

FULL-TIME 
PART-TIME 

ft:ffji o r

ANALYSIS: (Attach a separate page if necessary.)
The judicial bypass provisions of this bill contemplate a hearing at which an unemancipated minor may seek the court approval of her 
wish to have an abortion. The bill mandates the appointment of counsel for the minor through the Office of Public Advocacy (OPA). 
The fiscal note is based on the following assumptions: (1) 2,400 abortions per year are performed in Alaska; (2) 12% of abortions per 
year (288) are performed on women aged 17 or younger; (3) 39% of young women (112) wishing to obtain an abortion would seek a 
judicial bypass, based on the fact that 61% of parents are informed of abortions in those states which do not require parental notice or 
consent.

Thus, OPA could be expected to provide representation to 112 young women each year in judicial proceedings in which the minor 
sought to obtain approval for an abortion. The legal representation in these cases would be short but intense. The Office of Public 
Advocacy estimates that such services would cost an estimated $1,500.00 per case for a total of $168.0 per year.

Prepared by: Brant McGee. Public Advocate
Division: Office of Public Advocacy

Approved by Commissioner: Mark Boyer
Agency: Administration_____________

Phone: 2 6 9 -3 5 0 0  

Date: _________

a;/ iqIt i

nn
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The attached fiscal notes are for SB  24
The proposed Com m ittee Substitute for HB 37 m akes it match S B  24.



F I S C A L  N O T E

1997 LEGISLATIVE SESSION
l

Revision Date: Q7 3  -3^ ____________  Department Affected: Administration______________
Title: "An Act relating to a requirement that a parent, guardian. BRU: Office of Public Advocacy__________________
or custodain consent before certain minors receive an abortion:..." Component: Office of Public Advocacy____________
Sponsor: Senator Leman______________________________  ___________________________________________
Requestor: (S) HESS_________________________________  COMPONENT SERIAL NO. .43__________________

S T a T E  O F  A L A S K A  B I L L  N O .  S B  2 4

EXPENDITURES/REVENUES:__________________________(Thousands of Dollars)
OPERATING E X P E N D I T U R E S j-y98.__. F Y  9 9 FYOn EY 01 FY 02 FY 03

PERSONAL SERVICES 
TRAVEL 
CONTRACTUAL 
SUPPLIES 
EQUIPMENT 
LAND & STRUCTURES 
GRANTS. CLAIMS 

-MISCELLANEOUS

JQSJl 108  0 T>8 0 irr n 168 0 168 n

T O T A L  O P E R A T IN G 168 0 m o m n .. .J6S.fi. .i f iB .f i 160 0

C A P I T A L  E X P E N D I T U R E S  ! I I I I I I

I D H A N G F IN  R F V F N I I F S  ( ) I I I I I I I

FUND SOURCE: ( T h o u s a n d s  o f  D o l la r s )

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
OTHER

1 68 0 163 n 168 0 168 n 168 n 168 0

.IOTA I . . _____ ifian ...168 n 168 n 168 n 163 fi 168.0 .
Estimate of any current year (FY 97) cost: $_0 
POSITIONS:____________________
FULL-TIME
PART-TIME
T F M P O R A R Y

ANALYSIS: (Attach a separate page if necessary.)
The judicial bypass provisions of this bill contemplate a hearing at which an unemancipated minor may seek the court 
approval of her wish to have an abortion. The bill mandates the appointment of counsel for the minor but does not identify 
which agency would provide these services. This fiscal note assumes that Office of Public Advocacy (OPA) would be 
appointed because that agency currently represents children in most other civil cases. The fiscal note is based on the 
following assumptions: (I) 2,400 abortions per year are performed in Alaska; (2; 12 percent of abortions per year (288) are 
performed on women aged 17 or younger; (3) 39 percent of young women (112) wishing to obtain an abortion would seek a 
judicial bypass, based on the fact that 61 percent of parents are informed of abortions in those states which do not require 
parental notice or consent.

(continued)

P re p a re d  b y : B ra n t M c G e e . P u b lic  A d v o c a te  

D iv is io n : O ffice  o f P u b lic  A d v o c a c y

A p proved  b y  C o m m is s io n e r : 

A g e n cy : A d m in istra tio n

P h o n e :

D a te :

2 7 4 -1 6 8 4

Date:

(ev 01/95
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FISCAL NOTE

STATE OF ALASKA BILL NO. _§B24_
1997 LEGISLATIVE SESSION

ANALYSIS: (continued)

Thus, OPA could be expected to provide attorney representation to 112 young women each year in judicial 
proceedings in which the minor sought to obtain approval for an abortion. The legal representation in these 
cases would be short but intense. The Office of Public Advocacy estimates that such services would cost an 
estimated $1,500 per case for a total of $168.0 per year.
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F I S C A L  N O T E

Revision Date:______________________________________
Title: "An Act relating to a requirement that a parent, guardian, 
or custodian consent before certain minors receive an abortion..."

Sponsor: Senator Leman______________________________
Requestor: (S)HESS_________________________________  COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES:

S T A T E  O F  A L A S K A  B I L L  N O .  S B  2 4
1 9 9 7  L E G I S L A T I V E  S E S S I O N

Department Affected: Administration

BRU: Public Defender Agency_____
Component: Public Defender Agency

OPERATING EXPENDITURES 
PERSONAL SERVICES 
TRAVEL 
CONTRACTUAL 
SUPPLIES 
EQUIPMENT 
LAND & STRUCTURES 
GRANTS. CLAIMS
MISCELLANEOUS____________
TOTAL OPERATING _______

CAPITAL EXPENDITURES 0.0 0.0 I 0.0 0.0 0.0 0.0

I CHANGE IN REVENUES ( 1 I 0.0 0.0 0.0 0.0 I 0.0 I 0.0

FUND SOURCE: (Thousands of Dol ars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY 97) cost: $ 0.0 
POSITIONS:
FULL-TIME
PART-TIME
T E M P O R A R Y

ANALYSIS: (A tta c h  a  s e p a r a te  p a g e  if n e c e s s a r y .)

T h e  b i l l  w o u ld  r e q u ir e  p a r e n t a l ,  g u a rd ia n  o r  c u s to d ia n  c o n se n t in  w r i t in g  b e fo re  a n  a b o rt io n  fo r  a n  u n m a r r ie d , 

p re g n a n t u n e m a n c ip a to d  w o m a n  u n d e r  18 y e a r s  o f  ag e . A  ju d ic ia l  p ro c e s s  is  se t  u p  to b y p a ss  th e  c o n s e n t  

re q u ire m e n t  by th e  f i l in g  o f  a  c o m p la in t  in  s u p e r io r  c o u r t . A  la w y e r  s h a l l  be a p p o in te d  to  re p re s e n t  th e  

c o m p la in a n t  i f  s h e  h a s  n o t r e ta in e d  a n  a t to r n e y , b u t S e c t io n  5  o f  th e  b i l l  p ro v id e s  th o se  la w y e r s  w i l l  be fro m  th e  

O ff ic e  o f  P u b lic  A d v o c a c y . T h e r e fo r e , th e re  w i l l  be no  f is c a l im p a c t  on  th e  P u b lic  D e fe n d e r  A g e n c y .

P repared  b y : B a rb a ra  K  B r in k . A c tin g  D ire c lo r_________________________________________  P h o n e : (9071 2 6 4 -4 4 1 4

division : P u b lic  D e fe n d e r  A g e n c y __________________________ •   D a te :_______ __________

^ p ro v e d  by C o m m is s io n e r : M a rk  B o y e r  ~~— ________________________________________/  / s p o / s ? '
\g e n cy : D e p a rtm e n t o f A d m in is tra t io n  __________ / y /  D a te : ________________ / _

f
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„ . ijASKA
j i I l a t i v e  s e s s io n

F I S C A L  N O T E
B IL L  N O . SB 24

• 5iUit wutiii Dep t.,
Titlo : R e la ting  to parenta l consent before

Ifected :

BRU:

H ea lth  and S o c ia l Se rv ice s

M e d ica l A ss ista n ce

ce rta in  m inors receive an  abortion Componont: M e d ica id  N o n -Fa c ility

Sponsor: Lem an 

Requestor: _____

CO M PO N EN T S E R IA L  N O . 229 

See a lso  (S N # ) :

E xp o n d itu re s /R e ve n u o s : (Thousonds of Dollars)

O P E R A T IN G F Y 9 8 F Y 9 9 FYOO F Y 0 1 F Y 0 2 F Y 0 3

PER SO N A L S ER V IC ES

T R A V E L

C O N TR A C TU A L

SU P P L IES

EQ U IPM EN T

LAN D & S T R U C T U R ES

G R A N TS , C LA IM S

M ISC ELLA N EO U S

T O T A L  O PERATIN G 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

C A P IT A L  EXPEN D ITU R ES I

CH A N G ES IN REV EN U ES ( ) !

FU N D  S O U R C E (Thousands of Dollars)

1 0 02  Federal Receipts

1003 G F M atch

10 04  G F

1005 GF/Program Receipts

1037  GF/Montal Health

Other (please specify)

T O T A L 0 .0 0 .0 0 .0 U.O 0 .0 0 .0

P O S IT IO N S :

FU LL-T IM E

PA RT-TIM E

TEM PO R A R Y

D iv is io n :

A p p ro ved  by C o m m iss io n e r : 

A g e n c y :

M cd icahA ssfstan ce  , D a te ; 0 1 /1 0 / 9 7

K a re n  F c om tm ssioner

D cpartm en* o f H ea lth  Ac So c ia l S e rv ice s

D a te : /  /  2. y / 9  7

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Offico
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J F  A L A S K A
" L E G I S L A T I V E  S E S S I O N

B IL L  N O . SB 24

Revision Date:

Title : R e la tin ig  to pa ren ta l consent before

ce rta in  m ino rs rece ive  an  abortion

Dept. A ffected : H e a lth  a n d  So c ia l Se rv ice s

BRU: S ta te  H e a lth  Se rv ice s_____________

Component: P u b lic  H e a lth  A d m in  S e rv ice s

Sponsor: Le m a n

Requestor: ___________

CO M PO N EN T S E R IA L  NO. 292

Se e  a lso  (SNff):______

O P E R A T IN G F Y 9 8 F Y 9 9 FY O O F Y 0 1 F Y 0 2 F Y 0 3

PERSO N A L S E R V IC E S

TR A V E L

C O N TR A C TU A L

SU PPLIES

EQUIPM ENT

LAND & S T R U C T U R ES

G R A N TS , C LA IM S

M ISC ELLA N EO U S

T O T A L  O PERATIN G 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

C A P IT A L  EXPEN D ITU RES

CH A N G ES IN REVEN U ES ( ) ' ..............  I I

F U N D  S O U R C E (Thousands of Dollars)

1002 Federal Receipts

1003 G F  M atch

1004 G F

1005 GF/Program Receipts 

1037 GF/M ental Health 

Other (please specify)

TO TA L 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

P O S IT IO N S :

FU LL-T IM E

PA RT-TIM E

TEM PO R A R Y

Estim ate of any current year (F Y 9 7 I co st :  $ 0 .0

A N A L Y S IS :  (A t ta c h  a s e p a ra te  p a g e  if  n e c e s s a r y ) ________________________________________________________________

T h is  bill has no f is c a l im p a c t on  th e  D iv is io n  o f P u b lic  H e a lth . It w ill be n e c e s s a ry  to  d e ve lo p  a n e w  s y s te m  w h ic h  w ill m a in ta in  

th e  c o n fid e n t ia l ity  o f th e  p a tie n t and  y e t  a s s u re  h e r th e  c a p a b ility  of a c c e s s in g  th e  s y s te m  e a s ily  w h e th e r  sh e  be from  

A n c h o ra g e  or S h a k to o lik . T h e re  is  p re s e n t ly  no  s y s te m  in th e  sm a ll rem o te  and  rural c o m m u n it ie s  th a t  w ill a s s is t  a m in o r in 

m e e tin g  th e  re q u ire m e n ts  of p a ra n t/g u a rd ia n /c u s to d ia n  c o n s e n t  and a c c e s s  to a ju d ic ia l p ro c e s s . T h e  le g a lly  re sp o n s ib le  ad u lt in 

m a n y  s itu a t io n s  is  o fte n  not th e  head  o f th e  c h i ld 's  h o u s e h o ld . O ften  th e  o n ly  ad u lt w ith  w h o m  sh e  h a s  c o n ta c t  is the 

in d iv id u a l fro m  w h o m  th e  ch ild  h o p e s  to  keep  th e  in fo rm a tio n  c o n fid e n t ia l.

P rep a red  b y : P e te r M .  N a k a m u ra . M D . M P H  P h o n e : (907) 465-3090

D iv is io n : Piiblip~HjcaRb-> S y i  . ____________________________  D a te : _01/28/97

A p p ro v e d  b y  C o m m is s io n e r : K a re n T B e rd u e .T m r f im ^ s iS ifE r ______________________________________D a te : / V ~ 7 ~ 7 / Q  ~7

A g e n c y : D e p a rtm e n t o f H e a lth  & So c ia l Serv ices______________

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
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M S C J A J L  J N U  i i i

S T A T E  O F  A L A S K A  •' B I L L  N O  S B  2 4

1 9 9 7  L E G I S L A T I V E  S E S S I O N

Revision Date:____________________________________ Depi. Affected : Alaaka Court System
Tiiia Parental consent bafora a minor's________ BRU: Trial_Courts_________
 a b o r t io n   ■______________Com ponent: ____________________________

S p o n s o r  Sen. Loman ~ _______________________________
Requestor: Senate H E S S ___________________ COMPONENTSERIAL NO. 768__

E x p g n d i h j r a s / R o v o f u j f t s _________________________________ (T h o u sa n d s of D o llars)

O P E R A T IN G  E X P E N D IT U R E S F Y  93 F Y  99 FYO O F Y  01 F Y  02 F Y  03

P E R S O N A L  S E R V IC E S 10.0 10 .0 10 .0 10.0 10 .0 10.0

T R A V E L

C O N T R A C T U A L

S U P P L IE S

E Q U IP M E N T

LA N D  &. S T R U C T U R E S

G R A N T S  & C L A IM S I

M IS C E L L A N E O U S

T O T A L  O P E R A T IN G 10.0 10.0 10.0 10.0 10 .0 10.0

CAPfTAL EXPENDTTURES | | | | | .  I

|C H A N G E  IN R E V E N U E S  ( 1 I I 1 ~~T

Fund Sou rce_______________________________________________________ (Thousands of Dollars)
1002 F e d e ra l R e c e ip ts 1
1003 G F  M atch

1004 G F 10.0 10 .0 10.0 10 .0 10 .0 10 .0

1005 G F /P ro g ra m  R e c e ip ts

1037 G F /M e n ta l H ealth

O ther

T O T A L 10.0 10 .0 10.0 10.0 10.0 10 .0

Estimate o( any current year (FY 97) cost: Nona 

Position*
F u ll-T im e I I
P a rt -T im e 1.0 1 .0  | 1.0 I 1.0 1 .0 1.0

T e m p e r a ry 1 1

ANALYSIS: (Attach a separate age if nocooa/y) 

See attached fiscal analysis.

•

Prepared by: C. S. Christensen Ilf, Stall Counsel 1 / / U ^ -  _ pnone: 264-8228
Agency: Alaska Court System A D4,e:

01/28/97

Approved by. Arthur H. Snowden, II, Administrative Director 4? {  j ^ K  Xf ^ -------- Date: 01/28/97

A g e n c y : Alaska Court System

PREPARER T O  PROVIDE ALL DISTRIBUTION COPIESTQ GOVERNOR’S LEGISLATIVE OFFICE
U:*4aM

Rev 1/37 Pago 1 of^
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ALASKA COURT SYSTEM 
FISCAL ANALYSIS 
SB 24

SB 24 provides that a person may not knowingly perform an abortion upon a woman who is unmarriud, 
under 18 years of age, and unemancipated, unless, before the abortion, one of the woman's parents 
or the woman's guardian or custodian has consented to the abortion in writing; a court issues an order 
authorizing the woman to consent to the abortion; or a court, by its inaction, constructively authorizes 
the woman to consent to the abortion. A woman who seeks a court order authorizing an abortion is 
required to have an attorney. If she cannot afford an attorney, one must be appointed by the court 
from the Office of Public Advocacy (OPA). Because we are dealing with unemancipated minors, it 
must be assumed that all attorneys will be paid for by the state. OPA has estimated that 112 minor 
females will seek judicial approval for an abortion each year.

SB 24 requires a superior court judge to hold a hearing in these cases on an expedited basis. This note 
assumes that the review of documents, the hearing, the decision process and the preparation of the 
order will average two hours of judicial time. This note also reflects clerical costs associated with 
processing 112 filings which involve expedited hearings and which require court clerics to actively 
follow cases to make certain that time limits are met and that constructive consent h’as been given in 
cases in which a court takes no action within the specified period. This note does not reflect costs for 
appeals in cases where a court denies permission for an abortion.

Page 2 of 3



.aska Court System 
Mscal Analysis 

SB 24

PersonaJ -lerviceg

Pro tem superior court judge, fully vested, Anchorage, PPT 224 hours 
Clerical overtime for 224 hours for range 10A (see note below)

salary
S2.919

Benefits
S1.595

Total
S4.514

5,473

Total Personal Services $9,987

Note:
This bill will require clerical (range 8) and legal technician (range 12) services. The 
average range of the wo  levels Is approximately range 10, which was used for 
estimating the clerical overtime costs of this legislation.

P a g e  3 o f
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HOUSE BILL NO. 44

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - FIRST SESSION 

B Y  R E P R E S E N T A T I V E  B R I C E  

In t r o d u c e d : 1/13/97

R e fe r r e d : S ta te  A f f a i r s ,  H e a lth , E d u c a t io n  a n d  S o c ia l S e rv ic e s , F in a n c e

A BILL  

FOR AN ACT ENTITLED  

"An Act relating to admission to an Alaska Pioneers’ Home."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE O F ALASKA:

* Section 1. AS 47.55.035 is amended to read:

Sec. 47.55.035. Exceptions [EXCEPTION] to adm ission criteria. An 

applicant for admission to the home who has been a resident o f  the stale for 30 years 

and is otherwise qualified for admission under AS 47.55.020 may not be disqualified 

for admission because o f  absence from the state if the commissioner o f  administration 

determines the absence was reasonable and admission is consistent with the intent o f ( 

AS 47.55.010 47.55.100. An applicant who is otherwise qualified for admission  

to the home may not he disqualified for admission based on-fetirw^-to make an 

initial paym ent or provide security for the monthly payments provided for in the 

agreem ent entered into under AS 47.55.030(a) if the com m issioner of 

adm inistration determ ines that the applicant is financially unable to make the 

paym ent or provide the security.

11110044a -1-
Afew Ti 'XC (liirh-rl innil ID E L E T E D  T E X T  BRACKETED]

IIB  44



HOUSE COMMITTEE REPORT
(7)
Date Referred to Committee: January 13, 1997 FURTHER REFERRALS: HESS

Finance

Date of Committee Action:

The STATE AFFAIRS Committee considered: HB 44

HOUSE BILL NO. 44 ADMISSION TO PIONEERS' HOMES

“An Act relating to admission to an Alaska Pioneers' Home."

recommends it be replaced ~ , p, , / - n  { 1 the same title
with the following committee substitute ( [ j ^p '-r j  f  J '-N 'J___________ [ J a new title
[ ] additional referral t o _________________________ Committee
f 1 attached amendment(s)

A D O PT S:_______________________________ Letter o f Intent

ATTACHES NEW FISCAL NOTE(s): (Dept> APPROVES PREVIOUS: (Dep(/DMB)

f ] Fiscal notc(s) ________________________  [ ] Fiscal notc(s) ________________________________

[ iT zero fiscal note(s) d O V _________ [ ] zero Fiscal note(s)



R e p r e s e n t a t i v e  T o m  B r i c e
ALASKA STATE LEGISLATURE

119 N . C u sh m a n , S te . 205 

F a ir b a n k s , A K  99701 

907-456-7423 / F a x :  451-9293

While in Juneau 
S ta te  C a p ito l 

J u n e a u . A K  99801-1132 

907-465-3466

SPO NSO R STA TEM ENT

HOUSE BILL NO. 44

"An Act relating to admission to an Alaska Pioneers' Home"

HB No. 44 would mandate that an applicant who qualifies for admission to the 
Pioneers' Home not be disqualified for admission based on failure to make an initial 
payment or provide security for monthly payments.

The Pioneers' Home now provides this as a policy. Without this admission status 
defined in statue, future applicants will not be protected against being denied entry should 
the Pioneers' Home change iLs policy. Presently the Policy and Procedure Manual for the 
Pioneers' Home is updated on a yearly basis thus every year applicants without assets face 
the potential of being denied admission.

The need to assure, in Alaska statue, that our Senior citizens are protected and will 
not be denied admission into the Pioneers' Home, is in the best interest o f the state.
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OFFERED IN THE HOUSE 

TO: HB 44

1 Page 1, line 1:

2 Delete "an Alaska Pioneers' Home"

3 Insert "and paym ents for cost o f  care in an Alaska Pioneers' H om e, and to

4 paym ents by the state to certain residents of the home"

5 Page 1, following line 2:

6 Insert new bill sections to read:

7 " * Section 1. AS 47.55.020(b) is amended to read:

8 (b) Every person admitted to the Pioneers' Home who receives income from

9 any source [IN EXCESS OF SI00 PER MONTH] may be required by the Department

10 of Administration to pay the income [EXCESS] to the department immediately upon

11 receipt [OF THE MONEY] in payment, or pan payment, of the cost o f the person's

12 care. However, the person mav retain each month 15 percent o f  the income

13 received during that month or $200, whichever is ereater, and the depanment may

14 not require in any month the payment of an amount greater than the monthly rate set

15 under AS 47.55.030(b) except to satisfy an indebtedness incurred under AS 47.55.070.

16 The department may not evict a person from the Pioneers' Home if the income and

17 assets of the person are insufficient to pay the monthly rate set under AS 47.55.030(b)

18 and the person is otherwise in compliance with requirements under this chapter.

19 * Sec. 2. AS 47.55.020(c) is amended to read:

20 (c) At the end o f each months the payments made under (b) of this section bv

21 a resident shall be transmitted to the commissioner o f revenue. If the am ount of

22 income retained bv the resident for a month is less than $200. the [THE]

23 Department of Administration may pay to the [A] resident the am ount that, when

24 added to the amount retained bv the resident, equals $200 for that [WITHOUT

A M E N D M E N T
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FUNDS THE SUM OF $100 PER] month."

Page 1, line 3:

Delete "* Section 1." 

Insert "* Sec. 3."



SECTIONAL ANALYSIS

H O U S E  B IL L  44 

"An A ct relating to adm ission  to an A laska Pioneers' Home."

SECTION 1 AMENDS AS 47.55.035. Adds to under exceptions:

An applicant who is otherwise qualified for admission to the home 
may not be disqualified for admission based on failure to make an 
initial payment or provide security for the monthly payments 
provided for in the agreement entered into under AS 47.55.030(a) if 
the commissioner o f administration determines that the applicant is 
financially unable to make the payment or provide the security.



R e p r e s e n t a t i v e  T o m  B r i c e
ALASKA STATE LEGISLATURE

119 N . C u s h m a n , S te . 205 

F a ir b a n k s , A K  99701 

907-456-7423 / F a x :  451-9293
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M e m o r a n d u m

DATE: Ja n u a ry  20 , 1997

TO: Representative Jeannette James
Chair, State Affairs Com

FROM : Representative Tom Brice

RE: HB 44 Admission to Alaska Pioneers' Home

I would apprecia te  y o u r  scheduling  HB 4S before the House State Affairs 
Committee for a h earing  as soon as possible.

HB 4 4  addresses the issue of applicants w ho  qualify for admission into 
the Pioneers' Home except for the ir  ability to make the initial paym ent o r  
provide security  for m onthly  payments. The Pioneers' Home cu rren tly  
allows applican ts  en tran ce  but establishing in statue this practice will 
assure o u r  Senior citizens they will not be denied admission in the future.

HB 44  will accom plish  this for Alaska's senior citizens.

Thank you.

D istrict .‘{0
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Author: Barbara Cotting a t  LAA_TRANS 
Date: 4/3/98 9:40 AM
P rio r i ty :  Normal
TO: shari_kochman@gov.state.ak.us a t  CC2MHS1 
Subject: HB 44

The c le r k 's  o f f ic e  ju s t  ca lled  and asked for an updated f i s c a l  note on 
HB 44. The one I have from Jim Kohn is  dated 1997.

No, I don 't  have one dated 1998. No, I don 't  know why I don 't  have 
one. Please ju s t  send me a copy of one so the b i l l  can be transm itted  
ASAP. Thanks.

mailto:shari_kochman@gov.state.ak.us


S T A T E  O F  A L A S K A
1 9 9 8  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E
BILL NO. CSHB 44(STA)

Revision Date: April 3, 1998__________________________Department Affected: Administration
Title: “An Act relating to admission to an Alaska Pioneers' BRU: Senior Services____________
Home."___________________________________________  Comf onent: Pioneers’ Homes

Sponsor: Representative Brice_________________________ ________________________________
Requestor: (H) STA__________________________________  COMPONENT SERIAL NO. 1950

EXPENDITURES/REVENUES:_________________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUFPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS •

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

LCHANGE IN REVER E S  f )

FUND SOURCE:____________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
OTHER
TOTAL _ 0.0. 0.0 0.0 00 . 0,0 0.0
Estimate of any current year (FY 98) cost: $ none 
POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)
There is no fiscal impact to the Department of Administration; this bill is putting into law what the existing policy is.

D iv is io n : A la s k a  L o n q e v itv  P ro q ra m s  . D a te :

A p p ro ve d  b v  C o m m is s io n e r : M a rk  B o v e r  * 1
A q e n c v : D e p a rtm e n t o f A d m in istra tio n r — w r D a te :

Phone: 465-4400

DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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F I S C A L  N O T E

Revision Date: _____________________________________  Department Affected: Administration________________
Title: ‘An Act relating to admission to an Alaska Pioneers’  BRU: Senior Services____________________________
Home.'____________________________________________  Component: Pioneers Homes_______________________
Sponsor: Brice______________________________________ ________________________________________________
Requestor: (Hi STA__________________________________  COMPONENT SERIAL NO. 1950__________________

S T A T E  O F  A L A S K A  B I L L  N O .  H B  4 4
1 9 9 7  L E G I S L A T I V E  S E S S I O N

EXPENDITURES/REVENUES:_________________________ (Thousands of Doilars)
OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES I 1

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
OTHER
TOTAL 00 0.0 00 0.0 0.0 0.0

O.OEstimate of any current year (FY 97) cost: $0_ 
POSITIONS:______________________________
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if  necessary.)

T h e r e  is  no  f is c a l  im p a c t  to th e  D e p a r tm e n t  o f  A d m in is t r a t io n ; th is  b i l l  i s  p u tt in g  in to  la w  w h a t  th e  e x is t in g  p o lic y  

is .

D iv is io n : A la s k a  L o n q e v itv  P ro a ra m s  _ D a te :

A p p ro v e d  b y  C o m m is s io n e r . M a rk  B o v e r

A q e n c v : D e o a rtm e n t o f A d m in is tra t io n D a te :

Phone: 465-4400

Rev: 11/96

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
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Date of Committee Action:

The STATE AFFAIRS Committee considered: HB 47

HOUSE BILL NO. 47 * TEI 17mTr*v F VICTIM NOTIFICATION SYSTEM

“An Acl relating to authorizing the Department of Corrections to provide an automated victim notification and prisoner 
information system.”

Date Referred to Committee: January 13,1997 FURTHER REFERRALS: Judiciary
Finance

recommends it be replaced [ ] the same title
with the following committee substitute   _ _ _ _  E ] a new title

1 ] additional referral t o ______________________ Committee
f | attached amendments)

ADOPTS: Letter of Intent

ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS: (Dcpi/DMei

f \/f iscal note(s) [ ] fiscal n o t e ( s ) _____________________________

[ J zero fiscal note(s) _________________  ( ] zero fiscal note(s)



A l a s k a  S t a t e  L e g i s l a t u r e

R K I> K H S E N T A T IV K  A  E L E N  K E M P E E N

S p o n s o r  S ta te m e n t  fo r  H ouse  Bill 47

"An Act rela tin g  to au thorizing  the D epartm ent o f C orrections to provide an
autom ated victim notification and prisoner inform ation system ."

Each day, over 600 concerned Alaskans call our state institutions seeking information on 
inmates. Alaska's prisons and pre-trial facilities housed 2,990 inmates, 49% of whom are
considered violent in November, 1996. Clearly proper and timely notification to victims about
the release or escape of their attackers can improve their sense o f safety.

A state-of-the-art computer system, called Victim Information and Notification Everyday (VINE) 
was developed to keep crime victims informed o f inmate activity. VINE provides two importart 
services that enhance that vital link of communication between the justice system and the
v ictim .

First: Vine provides automatic notification calls to a crime victim when an inmate's status 
changes. If an inmate is released, transferred, posts bail or escapes, VINE places an automated 
telephone call to all registered victims within 10 minutes of the change in the offender's status. 
VINE continues to call the victim for 24 hours or until successful notification is verified by the 
v ictim .

Second: VINE provides critical inmate information 24 hours a day, 7 days a week through the 
automated telephone system. VINE allows confidential exchange o f information. Victims may
access information on a prisoner through the use o f personal identification numbers. Victims 
may easily enter new contact numbers.

Kentucky became the first state to implement VINE statewide in February, 1996. During the 
first 90 days of operation, over 20,000 phone calls were processed. Over 600 victims were
notified through VINE of impending inmate releases. Three months later, over 3,500 successful
notifications had been made, with an average of 7 new registrations a day. Currently, the VINE
Company has contracts with over 150 counties in more than 12 states, including Texas,
California, New Jersey, Georgia and Michigan.

The goal of this legislation is to meet the need for timely, efficient and reliable notification to a 
victim about the offender's status. This legislation provides for the use o f innovative 
technology that will assist corrections staff charged with the responsibility o f notifying crime 
victims who may move. This legislation gives victims control. The timely notification will 
allow victims to prepare for offenders' releases and victims can, in confidence, keep 
corrections staff informed of their telephone contact numbers.

I urge your support and prom pt passage.

SlOSHlOX____________
Htati: f.vrrmi,
•lt; NK.\C . . \ I . A N K A  00001-1 1 81! ni07M(iri-j4ar.
<iM)7i - i i i r w i i i i r i  f a x  
l . H O O - .V iO iM I t . l

I.NTKKIM_________
710 \V. I  n  I A v o n i  k
A m  i i i i K a o i : .  A i . a n k a  00.701
0IO7I J . 7N.HMIO

R e p re se n ta tiv e . A llen . K om plcnfo 'lcg is .siiitc .iik .u s



Interactive Systems was formed in 1992 to develop automated systems 
utilizing computer teclmology and telephone equipment.

In January o f  1994 Interactive Systems cooperated widi Jefferson County 
officials to study automated teclmology and victim notification.

In January o f  1995 due to Lhe success o f  the VINE™ program, Interactive 
Systems reformatted to focus exclusively on the VINE™ system and 
automated notification. A  dba (doing business as), The VINE™ Company, 
was selected as the new name.

VINE™ program cost includes a low start-up fee and a monthly service 
component. Several funding options, including state and federal grants, are 
available.

Cost is based on inmate population, notiEcatiou needs and optional 
parameters. Each program is unique and developed specifically for each 
community.

All inmate information accessed tlirough VINE™ is public information. 
VINE™ differs from other notification programs by providing an automated, 
rather than manual, method of victim notification.

Currently, the VINE™ Company has contracts with over 150 counties in over 
12 states including Kentucky, New Jersey, Texas, California, Michigan, 
Georgia and Florida.

The VINE™ system received national recognition as the only automated 
program for victim information and notification.

Tilt VINK Compiin/



VINE™ is a fu lly  au tom ated  serv ice  th at a lerts v ictim s upon th e release o f  an 
inm ate and provides v ita l custody sta tus in form ation  via the telephone.

How VINE™ w orks

A centralized computer system located in Louisville, Kentucky constantly monitors 
inmate activity at each jail or prison site.

When an inmate has a change in status, VINE™ reacts immediately to contact all 
registered victims. Telephone calls continue for 24 hours or until a successful 
notification is verified.

How Victims R eg is te r

Victims register with VINE™ by calling a local access telephone number and 
following the prompts given by the computer. Some communities may opt to have 
victims automatically registered by the arresting agency involved with the case.

A personal identification number (PIN) for each victim is requested by VINE™ .

The PIN number, entered by a victim after a notification, confirms a successful 
contact.

Benefits of Im p lem en ting  VINE™ lo r  a V ictim

Registered persons are automatically called by VINE™ within ten minutes o f 
an inmate transfer or release.

Vital inmate information is continuously available through the VINE™ information 
hotline.

VINE™ allows for confidential information exchange. Victims do not have to 
reveal their identity when registering or accessing inmate status.

Victims can register alternate telephone numbers with VINE™ and can easily 
enter a new telephone number if there is a change o f address.

F o r  P rosecu to rs  an d  Ja il  A dm in is tra to rs

VINE™ has letter generating capabilities and is available in multiple languages.

The centralized call center is monitoreJ 24 hours a day, 7 days a week. 
Notification is efficient and reliable.

All telephone calls and letters are documented.

A complete audit trail o f  VINE™ activity is readily available.

A  VINE™ program  can be custom ized  to m eet the needs o f each com m unity.

TIicVINL Company



V IN E ™  is a g round  b reak ing  system  fo r  Victim Assistance and
Notification P ro g ra m s  a ro u n d  the  country. I t 's  c u r re n t  design includes
fea tu res  such as:

• Full in tegration  with the existing Jail or Prison Information System. This 
means no additional workload for data input personnel.

• A utom ated  Dial in Q uery  of In m ate  Status. The system will support an 
incoming line which allows a victim to query the status of an inmate.

• A utom ated  R eg is tra tion  of Victims via any telephone using a 
combination o f  advanced Voice Recognition technology. This method is 
far superior to those requiring alphanumeric data to be typed into the 
telephone handset.

• L e tte r  G enera tion  foi notifying victims o f  upcoming parole board 
hearings and other emergency situations.

• A dvanced  Voice Recognition Technology. This feature increases the 
usability o f  the system by allowing access to 30% of the population which 
do not have a touch tone telephone. All users will find this registration 
approach much simpler and quicker.

• A utom ated  Notification to two different phone numbers per victim This 
function will provide an automated voice message once contact is made.

• M essage C onfirm ation  ensures that the message was delivered to the 
proper person.

• C om plete  A udit R eports  which display daily activity on a per day or per 
case basis. These audit reports will be quickly recalled to a printer or 
CRT to review the systems performance.

•  Foreign L anguage  C apabilities availab le  upon request.



The VINE™ demonstration line ■will allow you to get a general fed of how the VINE™ 
victim notmcation semcc will work in your community. In order to use the demonstration, 
you should be at a tdcphone that will accept direct incoming calls. Part of the 
demonstration indudes the VINE™ system calling you and notifying of an inmate’s rdease.

Simple steps to use the demonstration.

1. Dial the VINE™ Demonstration Line 1-800-S16-0490
2. The demo will allow you to search for an inmate using an inmate number or the 

inmate's name. Either choice can be sdected. The demonstration has three 
inmates. Use the information shown below.

Inmate Number Inmate Name

56! $463 Mike Davis
5611825 Gail Hart
5619122 Tomjones

3. After the VINE™ system responds with the inmare's scams, you will be asked if 
you wash to register for notification. Sdect option 2 to register notification.

4. When VINE™ tells vou to enter the tdcphone numbers, enter one or two• » '
T?«(telephone numbers for VINE to call you back.

5. VINE will also have you cr.te: a Personal Identification Code (PEN) to confirm 
the notification call.

If the line is not answering, call 1-800-816-0491 and indicate you wish to use the 
demonstration line.

T?4 . _
After hanging up, the VINE system will call the first number entered within 1 minute. 
When che notification call arrives, answer the phone as normal and follow the directions.

TH E VTNE Garopiuy
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A l a s k a  P e a c e  O f f i c e r s  A s s o c i a t i o n

Business Manager
Joseph E Young 
Anchorage

Board of Directors

fvVchaei Corkill. Fresidenl 
Fairbanks

Robin Lovvrt. Vice Pm ident 
Juneau

Mike Grimes, Pact President 
Anchorage

Ron Belden. Member 
Kenai

Pres oenai Chapier
Leo Brandlen, Member 
Ancnorage

Pres Anchorage Chapier
Sam Eci^ards, Member 
Palmer

^ e s  Mat-Su Cbacte.-

Sieve riecKman. Member 
Fairbanks 

Pres Farthest North Chapter
Steve Kalwara. Member
Juneau

=,es Cao'tol C'ty Chapter
S:o't Cr-alm Membe'
,Vra- getl 

-res /Jrangell Chafe-
Leroy Mestas. Member 
Ketchikan

^res First City Chapter
umes See Member 
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J a n u a r y  17, 1997 

f r t L c / v c  U

R e p r e s e n t a t i v e  A l le n  Kemplen 
A la sk a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l  (MS 3100)
J u n e a u ,  A la s k a  99801-1182

D ear R e p r e s e n t a t i v e  Kemplen,

On b e h a l f  o f  t h e  A la sk a  P eace  O f f i c e r s  A s s o c i a t i o n ,  I 
would l i k e  t o  th a n k  you f o r  i n t r o d u c i n g  House B i l l s  47 
and  48 r e l a t i n g  t o  a u t h o r i z i n g  th e  D e p ar tm en t  o f  
C o r r e c t i o n s  t o  p r o v i d e  an  a u to m a te d  v i c t i m  
n o t i f i c a t i o n  and p r i s o n e r  i n f o r m a t i o n  s y s te m  and 
a p p r o p r i a t i o n s  f o r  t h e  sam e. At a  r e c e n t  m e e t in g  o f  
t h e  APOA S t a t e  B oard , we d e c id e d  t o  u n a n im o u s ly  
s u p p o r t  t h i s  l e g i s l a t i o n .  We b e l i e v e  t h a t  t h e  b e t t e r  
t h e  c o m m u n ic a t io n s  a r e  b e tw ee n  C o r r e c t i o n s ,  
d e p a r t m e n t s ,  m u n i c i p a l i t i e s  and  v i c t i m s ,  t h e  b e t t e r  
th e  p r e v e n t i o n  o f  p r i s o n e r - r e l a t e d  p ro b le m s .

We e n c o u ra g e  you t o  c a l l  or. u s  when t h e r e  a r e  h e a r i n g s  
on t h e s e  b i l l s ,  so  t h a t  we may t e s t i f y  a b o u t  t h e  need  
f o r  t h i s  l e g i s l a t i o n .  I f  you need  a s s i s t a n c e  a s  you 
s h e p h e r d  t h e s e  b i l l s  th r o u g h  t h e  l e g i s l a t i v e  p r o c e s s ,  
p l e a s e  c a l l  me a t  4 5 1 -5 3 1 6 , o r  o u r  b u s i n e s s  m anager, 
J o s e p h  Young a ' 2 7 7 -0 5 1 5 .

S i n c e r e l y ,

Ll_ CA

M ich ae l  C o r k i l l  
APOA S t a t e  P r e s i d e n t
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VICTIMS

f o r  J U S t l C B  619 East Fifth Avenue •Anchorage, A K 99501 
(907) 278-0977 • Fax: (907) 258-0740

March 11,1997

The Honorable Representative Jeanette James, Chair 
State Affairs Committee 
State Capitol, Room 102 
Juneau, AK 99801-1182

Dear Representative James:

I am writing to you to urge you fp^upport the swift passage of House 
Bill 47 and House Bill 48: An Act relating to authorizing the Department of 
Corrections to provide an automated victims notification and prisoner 
information system.

Alaskan families and victims of violent crime deserve to be recognized 
and assisted by Alaska’s Department of Corrections. In fact, in 1994, the 
people o f Alaska overwhelmly passed at the state level, the Victims’ Bill of 
Rights. This Constitutional amendment makes explicit the right to be 
Informed, present and heard at the same proceedings where the accused or 
convicted offenders have such rights As you are aware, the Alaska 
Department of Corrections has statutory duties relating to crime victims, 
ranging from the notification of parole hearings; transfers to other facilities; 
an escape or release from custody to supervising restitution compliance. The 
Victim Information and Notification Everyday (VINE) computer system will 
enhance Alaska’s Department of Corrections relationship with the families 
and victims of violent crimes and will significantly increase compliance with 
the intent of these laws.

Sincerely,

Janice Lienhart 
Executive Director

cc: Representative Allen Kemplen

Providing services to survivors of homicide victims and physical assault
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Municipality

Anchorage
of

P.O. Cox 196650 
mk. >\ Anchorage, Alaslca 995" 9-6650 

Telephone: (907) 3434250

R ick MysLrom. M ayor

DEPARTMENT OF IAW 
Office of Uie ProuomLor 
4W0 L Stroot, Suite 100

March 19,1997

Representative Jeannette James 
State Capitol, Room 102 
Juneau, Alaska 99801-1182

Dear Representative Jeannette James;

I am writing on behalf o f the Municipal Prosecutors Office, the Municipality o f Anchorage and its 
people, and all the victims o f domestic violence. I urge your support for the passage o f House Bill 
47 and the attendant appropriations bill.

Since the passage o f  the Domestic Violence Protection/Victim Protection act o f  1996, particularly 
the amendments to AS 12.30.027, Prosecutor and District Attorney offices around the state have 
been charged with a responsibility we simply cannot meet this in any meaningful maimer.

AS 12.30.027(d)(1) provides:

When a person is released from custody under (a) o f  this section 
(bail), from a correctional facility, the correctional facility shall notify 
the prosecuting authority and the prosecuting authority shall make 
reasonable efforts to immediately notify the alleged victim o f the 
release, and to furnish the alleged victim with a copy o f the order 
setting any conditions o f  release.

As tilings stand now, there simply are no reasonable efforts we can make to immediately notify the 
victim if  a defendant makes bail at 2:00 or 3:00 in the morning, which is when most o f  these anrcsts 
are made.

An automated and statewide victim notification system is the only meaningful method of complying 
with AS 12.30.027. If we are to protect the victim's o f  domestic violence and remain at the forefront 
of domestic violence prosecution, this system must be implemented.

John Marston Richard 
Chief Municipal Prosecutor

cc: Representative Kubina
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Speaker o f the House o f  Representatives

March 27, 1997

RECEIVED BY

Mr. John Marston Richard 
Chief Municipal Prosecutor 
Municipality of Anchorage Rep. Jennnetie Jarr.ss

A P R  -  2  1 9 5 6

PO Box 196650 
Anchorage, AK 99519-6650

Dear Mr. Richard:

Thank you for your letter regarding House Bill 47 relating to an automated 
victim notification and prisoner information system. I assure you that I 
will keep your comments in mind as we debate this bill on the House floor. 
In addition, I will forward a copy of your letter to Rep. Jeannette James, 
Chair of the House State Affairs Committee, HB 47's first committee of 
referral. HB 47, as you are most probably aware, has further referrals to 
the House Judiciary and Fii ance Committees.

Again, I appreciate hearing from you and hope you will continue to share 
those issues o f concern to you.

S incere ly ,

Gail Phillips J  
SPEAKER OF THE HOUSE

GP:jmj

cc w/enc: Rep. Jeannette James


