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Alaska State Legislature

Please enter into the record my testimony to the 5/ A-
committee name
committee on _ tt& 37 ,dated htt. M JIMmM 7
bill /subject

11 February, 1997

To: House State Affairs Committee
From: Sitkans for Choice
Re: Proposed HB 37

We oppose HB 37 and SB 24.

We oppose any requirement for parental consent or notification
for women or girls of any age to have a safe, legal abortion.
Judicial bypass does not make it acceptable. The only abortions
eliminated by bills of this sort are those that are safe and close

to home.

This Dbill is not designed to protect the safety of pregnant
teens. It is designed to use the power of the state to assert
authority of parents to punitively force children to have children.

Because of a similar bill, Minnesota teens were forced to go
out of their state to have safe abortions, thus of course reducing
the number in Minnesota. Alaska teens will not have such easy
access to out of state abortions. Illegal and self-induced
abortions will be more readily available.

Only legislators who would rather have their own daughters die
from an unsafe, illegal or self-induced abortion than have a safe,

legal abortion without their consent, should vote for this bill.

A n fol \ Natasha |I. Calvin
"or'/- — for Sitkans for Choice
/ Box 2966

Sitka, Alaska 99835

Testifier
Representing (Optional)
Address

Phone No.
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fax: 586-1097

POSITION PAPER

HB 37: Parental Consent Before Minor’s Abortion

The Alaska Women's Lobby isa statewide advocacy organization representing
thousands of Alaskans working toward expanded opportunities, equal access,
and enhanced representation forwomen. The Lobby issupported solely by

contributions.

The Alaska Women's Lobby opposes House Bill 37. We wholeheartedly
encourage open and honestcommunication between parents and their
children, and support efforts to preventteenage pregnancy. We don't believe,
however, that HB 37 willaccomplish either of those goals.

Responsible parents should be involved when their young daughters face crisis
pregnancies. Itisthe hope of every parent - liberal and conservative- that a child
confronting this crisis will seek the advice and counsel ofthose who care for her
mostand know her best. In fact, most young women do turn to their parents
when they are considering an abortion. We are told that instates that enforce
no mandatory consent or notice requirements, more than 75% of minors under 16

involve one or both parents.

Youna Women Who Do Not Involve a Parent Often Have Good Cause

Unfortunately, some women cannot or will not because they come from homes
where physical violence oremotional abuse are prevalent orbecause their
pregnancy isthe result of incest orrape. There were approximately 2.9 million
cases of child abuse reported in 1992 inthe United States. Among minorswho
did not tell a parent of their abortion, 30% experienced violence in their family or
feared violence or being forced to leave home. And, young women considering
abortion are particularly vulnerable because family violence isoften at itsworst
during a family member's pregnancy.

Mandatory Parental Consentand Notice Laws Endanger Health

The government cannot force healthy family communication where Itdoes not
already exist. Ironically, laws mandating parental notice orconsent can actually
harm the young women they are trying to protect by increasing iliegal and self-



induced abortion, family violence, suicide, later abortions and unwanted
childbirth. Forexample, Inldaho, a 13 year old sixth grade student named Spring
Adams was shotto death by her father after he learned that she was to
terminate a pregnancy caused by hisacts of incest. InIndiana, Rebecca Bell, a
young women who had a very close relationship with her parents died from an
illegal abortion because she did not want her parents to know about her
pregnancy but Indiana law required parental notice before she could have an

legal abortion.

These views are shared by many experts. The American Medical Association
takes the position that: "Physicians should not feel orbe compelled to require
minors to obtain consent of their parents before deciding whether to undergo an
abortion...(M)inors should ultimately be allowed to decide whether parental
involvementisappropriate. Because the need for privacy may be compelling,
minors may be driven to disparate measures to maintain the confidentiality of
their pregnancies. They may run away frcm home, obtain back alley abortions or
resort to self-induced abortion. The desire to maintain secrecy has been one of
the leading reasons for illegal abortion deaths since 1973."

They also concluded ina 1992 study that parental notice and consent laws
"increase the gestational age at which the induced pregnancy termination
occurs, thereby also increasing the riskassociated with the procedure. Although
a firstorsecond trimester abortion is far safer than childbirth, the risk of death or
major complications significantly increases foreach week that elapses after eight

weeks."

The American Academy of Pediatrics similarly contends that: "Legislation
mandating parental involvementdoes not achieve the intended benefit of
promoting family communication, butitdoes increase the risk of harm to the
adolescent by delaying access to appropriate medical care...(M)inors should not
be compelled orrequired to involve their parents in their decisions to obtain
abortions, although they should be encouraged to discuss their pregnancies with
their parents and other responsible adults.”

Instead of consent mandates, we believe that it makes more sense to require
health practitioners to encourage young women to talk to their parents before
making any final decisions.

Itisinteresting to note that ail states have laws permitting minors to receive
medical treatment for sexually transmitted diseases without parental consent,
recognizing that maintaining confidentiality Isessential to a minor's willingness to
obtain necessary health care related to sexual activity.

Judicial Bypass Provisions Fail to Protect Youna Women
Will HB 37 solve these well recognized problems by allowing teens to ask a judge

for permission to terminate their pregnancy as an an alternative to parental
consent? We don't think so.For most adults, going to court fora judicial order for



any purpose isdifficult. Foryoung women, itcan be an overwhelming and at
times Impossible, especially under these circumstances. Assuming they have
reasonable access to a court inthe firstplace, some young women will not go or
delay going because they fear thatthe proceedings are not confidential or that
they willbe recognized by people at the courthouse. Many will experience
general fearand distressand will not want to reveal intimate details of their
personal lives to strangers. Others will not be able to attend hearings because

they are inschool.

Still others, victims of rape or incest, will fear the consequences of possibly having
to identify the perpetrators who must under state law then be reported to the
proper authorities. And Ifthey do eventually find the courage to go to court,
even under the tightdeadlines proposed in this bill the time ittakes to go to
schedule the court proceeding and obtain a decision (notto mention appeals)
may resultin delays that significantly increase the health rhks of the abortion

In its 1992 decision in Planned Parenthood of Southeastern Pennsylvania v. Casev,
the US. Supreme Court made itclear that states may notvetoa woman's
decision to terminate her pregnancy, but that states could impose restrictions so
long as those restrictions don't have the "purpose or effect of placing a
substantial obstacle inthe path ofa woman seeking an abortion." By requiring
young Alaskan women to obtain judicial approval inorder to terminate a
pregnancy, HB 37 creates just the kind of "substantial obstacle” the U.S. Supreme

Court decision prohibits.

Making Abortion Less Necessary Among Teenagers Requiresa Comprehensive
Effort to Reduce Teen Pregnancy

The bottom line Isthat abortions among teenage should be made less necessary,
not more difficultand dangerous. A comprehensive approach to promoting
adolescent reproductive health and reducing teen pregnancy will require an
array of components, Including age appropriate health and safety education;
access to confidential health services; life options programs that offer teens
practical life skillsand the motivation to delay sexual activity; and programs for
pregnantand parenting teens that teach parenting skillsand help ensure that
teens finish school. While it has been argued by critics of this view that such
programs are Ineffective, the fact isthat such an approach has never been
implemented on a significant scale in Alaska, or the United States for that matter.
For more information on this subject, we encourage you to to review a 1989
report by the Senate Advisory Council for Senator Pearce entitled "Three a Day:

Children Having Children in Alaska".
Conclusion

HB 37 places an untenable judicial burden on young women who, by virtue of
their situation, are already facing difficult decisions. By requiring a teenager to
seek judicial redress, this bill incorrectly assumes that young women inthese
situations not only have the resources to seek but also the access to obtain such

redress.



We understand and sympathize with the intentions and motivations of HB 37's
sponsors and supporters. Ina perfect world, all children should talk to their
parents before any decisions are made abouta teenage pregnancy; and, in
fact, most do. But thisisnota perfect world. Fora wide variety of reasons, many
young women will not orcannot talk to their parents ora Judge about thisunique,
very personal and very difficult decision.

Unfortunately, Instead of transforming dysfunctional families into stable ones it will
force many teens to have their father's or rapist's child, to risk their lives by having
illegal or self-induced abortions, or suffer with the results of exacerbating an
already troubled ordangerous home life. Thatisa pretty dear price to pay fora
message that will not be heard by Itsintended audience.

For these reasons, the thousands of Alaskans represented by the Alaska
Women's Lobby oppose HB 37.
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Q Fax 907 376-7847 Wasilla, AK 99654

To: Rep. Jeannette James
Company.  House State Affairs Committee

Address: 907-465-2381
Date: 2/\4/97

Time: Pages; (including this one) s

Message: rRe: //8 32 _ N _
Thank you so much for the opportunity to share my opinion concerning parental
consent for a minor to have an abortion.
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Alaska State Legislature

Please enter into the record my testimony to the ~ //0 /A
committee name

committee on — wm /3 3 7 t 3 —//-q1
bill/subject

Please support HB 37. Iwas cnce the victim of an unwanted aportjon
coercedg %e baby’sfatherto accomodate his fears of fatherhood. He
was my hushang oftwg manths, Th ePu lic health nurse In Kena| Alaska
also encouraged the abortion afterde vermg the positive results ofthe
pregnancy test |was never informed a outatemanves ortheJ) yS|ca and
emotiona nsks neither was the su ery explained at all rs
immediate family, my parents included; never knew. E vent ough was
newly married, ﬁwen the support of Iovmg Parents to help me make my
decision, as well as the|rW|s om about getting accurate me dical
information, Instead of the gressure to hurr¥]an abort from the only two
individuals who knew! probably would not have chosen the abortion, it has
taken many years to recoverfrom this devastating experience. The loss of
a child, the'regret, the guilt are now a permanent part of my [fe.

A teen should never approach a decision about abortion abruptly and
without adult supervision, especially from those who care most about her,
e, her parents. Many teens have died In this country, Many more are
sufferm? from infertiity, breast cancer self-abyse and thou hts ofsumde
Parenta ?nsent IS not aimed at ob structmg rivacy or ”ﬂ] ts as if abortions
Were bene icial in some way, but s necess r? otect nors’

vulnera ||t¥hto coercion, unscruRulous 0Ctors andt e trauma of a medical

procedure that takes a life and threatens the well-being of the patient
Signed:
iestifier (T
d."irrv. ((<.
Representing (Optional) A
Add\fless ....................... [ - e
2 £0

Phone No.



STHTE OF fILRSKH
HOUSE OF REPRESENTHTIUES

R epresentatiue Jeanmne-tte J am e s

State Capital

Juneau, HK 998Gl
TEL 465-3743, FAX 465-2381

P.O. Box 56622

North Pole, HK 99705
TEL 488-1546, FAX 488-4271

TO: Ruth Etuig, FRH 452-5538
DRTE: February 12, 1997
FROM: Barbara/ Representatiue Jeannette James

Thanks for your FRH yesterday. Here's the information l'ue been

able to find for you:

"Rlaska Women's Lobbyist" is:

Dauid Rogers
Boh 33932; Juneau, AK 99801
Phone: (907) 586-1107

l don't knoui for sure mho his "clients"” are, but | suspect you're

right!

The gal from Colorado mas Eue Gartner (you could also ask for
Janet Krepps). |1 think they're attorneys tuith something like the
"Center for Reproductiue Lain." Phone number: (303) 839-1912.

|l hope this helps. Let me know what you find out! Thanks!!



Dear Representative James,
I heard the testimony of the lobbyist who claimed to represent

the Alaska Women's Lobby. Who are these women? Why haven’t | heard of
them before? Are they the same pro-aborts in disguise? How can | find
out?

I also heard the Colorado attorney who was attempting to
intimidate this committee with a lawsuit. What organization does she
represent that will pay for this? How oan | find out?

I would like to track these people. My phone number and fax
number are 452-5538. Advise me as to how to uncover who these really
are.

your work,

2325-30th Avenue
Fairbanks, AK 99701
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The Honorable Jeanette James
Chair, House State Affairs

Please include a copy of the following letter Inthe record for HB 37. Thank You.

Valdez Medical Clinic

Andrew H. Emblick, M.D. po pnv
Kathleen Q. Todd, M.D, A . op@no
John S. Cullen, M O. Voldor, Aloako 99006 {dﬂﬂ )on
Telefax
(007) 030*5162
C\H /(>
pPftar S'r'
a ; Qrn ad Mmflrtt-fy OppS<?d ”<o parental consent £ 0/.
Ctlooftion ‘& N rfiASonS. is not- g
?"ion, TocU&S5 «m€ onlL available or, CerUi* <W£s or.
AW U A '
Certain weeks N t«\ ¢J our Stair * Courts arc .niU.cM I™lo
Hyont ASwccUIllv, a teener. X»0 rral AUskec. Hey, ore
U Jn"A c/ni Freg<* cfw okc o0i >c.or f«re”5' b«t U s
i<Ll., 14 or A Ak ettW. aTdriver's Lok *<? <=
WOrkv ''n  tk< ! m a \d J . . in
4 4k Veto SCrvoce. C<4 not H/O.k.o* d*n-ctLr tor 4i*? tvdqcj,)
cJttfck)*~  ou N J
Second 5 more >mport«nt.) A/dc/ aro con4o'i»'wj ya*>r personal wewy
Cry abortion M/itk trying tu p<-rteot cktldren. Abortion il> a rncdle*(A,
Su$*r procedure 4Kar\  kftrdmj A babi,. fAr He M.NOr ivAo s

prerjrtart ~ aborflon Wooid beHe bes+ option )4 we tbcvSed Only, oe

4kt. physical. However® Her<t- <> aUo c. pye.Kolo.jkol and
3 ybL thcos 4> coesAot 4S *mm boH know Some L/oald Consider
aborhoe He only reasonable option 4o0r q pregnant)’\ytar old >
Séme Wovlcl never Consider abortion even )? He »W\.<j[lit>r's />{'<U
VVtore at stake, Thece~C , 7l<ed to honor encU otker

alid k t IlvomCn cAoose., Tt' We aMoa/ teena”c-s 40 clw»se
4(7 be moHerS Ogglnal Ue*r pnren'lslw.|| Kgpj>e«j opite o~"Cn) wc

yr\us4 also allow +Hw™> 4o b«</c <iloo<4ienS  C*c¢j@no4 H *‘r aufCrii™ wyn.

1 ? hd, $> ply dethandj Hvd also 1lej.s kn Hat dlI HoS< Ust
4kxn I ft ntd j)*redal p*r<r\\W\i\c>n to CArr® 40 term J

\tiw ou>. Jft H o



TONY KNOWLES, GOVERNOR

PLEASE REPLY TO:

(0] 1031 WEST4 TH-4VENUE. SUITE200
ANCHORAGE, ALASKA 99501-1904

PHONE: <907)269-5100
DEPARTMENT OF LAW e 29072763607
KEY BANK BUILDING
O FFCEOFTHEATTORNEY GENERAL 100 CUSHMAN ST., SUITE 400
FAIRBANKS, ALASKA 99701-4679
PHONE  (907)451-2811
February ]91 m? FAX (907)451-2846
& P.0.BOX 110300-DIMOND COURTHOUSE
JUNEAU, ALASKA 99811-0300
PHONE  (907)465-3600
( FAX (907)465-6735

The Honorable Jeannette James, Chair
House State Affairs Committee
Alaska State Leqislature

Juneau, AK

Re: Summary of Department of Law
testimony on HB 37

Dear Representative James:

The followin isasum_maEy of the testimony on HB 37 provided by the Department
of Law hefore the House State Affairs Committee on February 14 Fourlegal ssties were

addressed:
1 Likely Success ofa Constitutional Challenge Based on Privacy

. Even though parental consent provisions that allow ajudicial bypass procedure in
order for a minor to obtainan abortion have been found to meet constitttional requirements in some
states, We 0o ncl. believe that HB 37 would survive a constitutional challenge based on Alaska’s

broader privacy protections under the state constitution.

.. This analysis is based, in part, on a review of the decisions of two other states that
have explicit privacy claises in their constitutions, as does Alaska. In Florida, the state court held
that the state interests to be advanced by the parental consent statute were not corrjj{)&!llnﬂ, S0 that
It failed to meet state constitutional scrutiny. Inre: TW.. AMinor. 561 So. 20, 1186 (R, 1989
%rghearing denied). In California, a lower court found a_ver%/ similar parental consent requiremen
alled to meet the_prlvac?/ test under the Califomia constitution because the legislation did not actuall
further the proclaimed state interests. American Academy of Pediatrics v. LUngren, 32 Cal. Rytr.
516 (Cal., App. 1Dist. 1994). Upon review by the California Supreme Court, & divided court upheld
the constitutionality of the parental consent req]%ment with ajudicial bypass (American Acaclemy
of Pediatrics v. Lunuren. 912 P.2d 1148 (Cal 1996)), but enforcement o the re(zu_wement s stayed
pendln? a reheann%._ Similarly in the fecleral Ninthy Circuit, a notice requirement in Montana and a
consent requirement in Arizoria are presently unenforceable while awaiting appeals. ConsequentI%,
consent requirements in states with broader privacy protections are presently unenforceable and the
constitutionality of consent requirements generally remains in question. We believe, however, that



February 19, 1997
Page 2

The Honorable Jeannette James, Chair
House State Affairs Committee

the Alaska court would determine that the consent in this bill does not meet the requirements of our
state constitution.

. More specifically, we believe that the Alaska court would find that a minor has a
fundamental rlgzht to privacy that 15 affected by this law. It is likely that the court would acknowledge
that some of the state Interests articulated in Section 1 of the bill are legitimate and compel_llng
Interests for the state. However, forthe state to meet a constitutional chaI_Ienqe, It would be reguire
to demonstrate that its interests were sufficientl compellm(I; tojustify Iacm(T; his burden on ayoung?
woman seeking an abortion and that the state’s interests were dctually Turthered by the pdrenta

consent requirement,

. This test has been difficult for the other states to meet, specifically with regard to
])fosterln(% family relationships and 2) protecting health of the minor. Generally, the courts have not
found that there 5 a factual basis to suRpo_rt_ that Tamily relationships are improved by giving a parent
power to, overrule a decision made a pnysician and a minor patient to terminate a preginancy. either
IS It considered that such veto power is likely to enhance parental authority and conitrol Wwhere there
is a fundamental conflict between the minorand her parent. In considering protection ofthe health
of the minor, courts have taken into account the fact that minors have a great deal of information
about their own megical needs today, so that parental involvement may nof’be necessary in rder to
assure that the health professional s fully informed. - Additionally, the court will have t0 wel_?h this
Possmle benefit againsf the possibility that @ minor would either ﬁdela the procedure if hesitant to
ell her parents, thus mcurr_mg an Increased health risk, or 2) decide not to'tell a parent or ajudge
and instead choose to self-induce or seek an unsafe illegal procedure.

2. Potential Equal Protection Challenge

There appears to be a potential equal protection problem because of the unavailability
0f easy access to the courts that may be encountered In rural Alaskan communities. Even though the
actual abortion services may not be directly available in outk/m _reﬁmns 0f the state, the state would
e required to demonstrate that agoess to fhe Superior Court, wnich would be required to invoke the
Judicial bypass Procedu_re, I genuinely available to. minors who are seeking abortio is. This problem
ma%/ be uhique to the circumstances ncountered in Alaska and may distinguish the appropriateness
of the judicial bypass procedure in Alaska from that used in other states. ~ This inquiry will also be
relevant to the privacy analysis since a process must be genuinely available to a minor for a law io

meet constitutional rEquIrements.

3 Other Parental Consent Requirements

This bill does not introduce a parental consent requirement that brings abortion

procedures into conformance with other types of services and medical procedures; to the confrary,
It burclens @ minor’s request for an abortion’ina way that other medical procedures are not burdened.
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\Mhile parental consent is preferred and encouraged, AS 25.20.025 sets out the parameters that may
be consiciered by a medical practitioner and a mifor patient in determining whether medical care may
be provided without parental consent. Present state law does not require.a medical practitioner to
face potential criminal penalties or extraordinary tort libility when making determinations about

appropriate patient care.
4. Tort Reform Policy Considerations

Section 3ofthe bill creates a new cause of action, imposing tort liability on a doctor
for compensatory and punitive money damages.  Since the legislature 1s reexamining thé issue of tort
law auring this session, it may be aPpropnate to consider whether the creation of an Expanded liability
IS consistent with other action in the context of overall tort reform.

Sincerely,

BRUCE M. BOTELHO
ATTORNEY GENERAL

M
Kristen F. Bomengen A
Assistant Attormey General

KFB:ehc

oc.  House State Affairs Committee Members
Pat Pourchot, Legislative Director
Bruce Botelho, Attorney General
Deborah Belr, Assistant Attorney General
Chrystal Smith, Legal Administrator



TONY KNOWLES, GOVERNOR

PLEASE REPLY TO:

IT au <y)uv

CJ 1031 WEST4TH AVENUE. SUITE 200
ANCHORAGE, ALASKA 99501-1904

PHONE: (907)269-5100
DEPARTMENT OF LAW PHONE: " (367)26-8100
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The Honorable Jeannette James, Chair
House State Affairs Committee
Alaska State Legislature

Jungau, AK

Re: U.S. Supreme Court ruling re; minor’s
right to abortion

Dear Representative James:

. This letter is a response to a question that came up at the February 13 1997 House
State Affairs Committee meeting regarding the U.S. Supreme Court ruling whichestanlished that a
minor’s nght to obtain an “abortion “without parental consent was protected under the

U.S. Constitution.

.. The US, Supreme Court directly adaressed this issue in Planned Parenthood of
Missouri v. Danforth. 428 U.S, 52, 96 S. Ct. 2831, 49 L.Ed.2d 788 81976). In that case the court
Was reviewing a Missourt law that, among other restrictions, required “prior to the end of the first
twelve weeks of pregnancy ... the written consent of one parent or person in togo parentis 0f the
woman Ifthe woman 1s under the a%e of eighteen years, unless the abortion is certified by a licensed
physician as necessary to preserve the life 0f the mother.” The Court determined that this provision

Was unconstitutional, stating

_ We agree with appellants ang with the courts whose decisions have
Just been cited that the State may not |mPose a blanket provision such s sec.
3(4) requiring the consent of'a parent or a Person in_loco parentis 3 a
condlition for abortion of an unmarried minor during the first 12 weeks of her

regnancy, Just as with the requirement of consent from the spouse, so here,

he"State does ot have the constitutional authority to give a third party an
absolute and possibly arbitrary veto over the decision of the physician and his
patient to terminate the patient’s pregnancy, regardless of the reason for

Withholding consent.

03-C5LH
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We emphasize that our holding that sec. 3(4) is invalid does not
suggest that every minor, regardless of'age or maturity, may give effective
corsent for termination.of her pregnancy.” The fault with sec. 3(4) is that it
Imposes a consent provision, exercisable by a person other than the woman
and her physician, as a prereguisite to a minQr’s termination of her preglnancy
and does so without a Sufficient justification for the restriction. It violates the
strictures of Roe and Doe.

.. Because the Alaska provision imposed a blanket restriction, that was even more
u_ncompromlsm% than the Missouri restriction, inthat it did not make an exception for preserving the
life of the mother, the Attorne)( General’s Office issued an opinion on October 21, 1976, cop){
enclosed) stating that the parerital consent requirement in Alaska law was clearly unconstitutiond
under the rullag ofthe U.S. Supreme Court and that enforcement of that lawwould pose a problem.

Subsequent U.S. Supreme Court decisions have concluded that a state must provide an adequate
judicial bypass procedure in order to impose a parental consent requirement.
Sincerely,
BRUCE M. BOTELHO
ATTORNEY GENERAL
V-
Kristen F. Bomengen
Assistant Attorney General
KFB:ebc
Enclosure

cc.  House State Affairs Committee Members
Pat Pourchat, Leqislative Director
Bruce Botelho, Attorney General
Dehorah Behr, Assistant Attorney General
Chrystal Smith, Legal Administrator



The Honorable Francis Williamson
Cornr.issicner

Department of Health U Social DNE
Services October 21, 1976
SUBJECT: . . .
M Avrum 1li. Gross Constitutionality
Attorney General of AS 11.15-060j
relating to abortion
By:

Richard L. Peter
Assistant Attorney General

We have been asked to review the constitutionality
of AS 11.15.060 in the light of court decisions handed down
since the enactment of this statute in its present form in

1970.

—_—p——

It provides:

(a) Mo abortion may be performed in this
State unless

(1) the abortion is performed by a
physician or surgeon licensed by the
State Medical 3oard under AS 03.54.200;

(2) the abortion is performed in a
hospital or other facility approved for
the purpose by the Department of Health
and Social Services for a hospital
operated by the federal government or
an agency of the federal government;

(3) consent has been received
from the parent or guardian of an un-
married woman less than 13 years of
age;

(4) the woman is domiciled or
physically present in the State for
30 days before the abortion.

"Abortion” in this section means
an operation or procedure to ter-
minate the pregnancy of a nonviable
fetus. Mothing in this section re-
quires'a hospital or parson to parti-
cipate in an abortion, nor is a hospital
or person liable for refusing to parti-
cipate’'in an abortion under this section.

'b) A person who knowingly
violates a provision of (a) of this
section, upon conviction, is punishable
by a fine of not more than $1,000, or
by imprisonment for not more than five
years, or by both.



The Honorable Francis Williamson
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Commissioner Page 2
REGULATION OF FACILITIES
In its decision in Roe v. Wade, 410 U .S ..113, 153
(1973) the Supreme Court of the United States -held: "[The]
right of privacy =« . . is broad enough to .encompass a woman’s
decision xdiether or not to terminate her pregnancy."” But it

rejected the argument that "the woman's right is
and that she is entitled to terminate her pregnan

absolute
cy at

whatever time, in‘'whatever way, and for whatever reason she
alone chooses.” Applying the doctrine that a fundamental
right such as privacy may be abridged only to satisfy a

compelling

state interest, it then defined such interests
in .the context of an abortion:

W ith respect to the State’s important

and legitimate interest In the health of

the mother, the "compelling” point, in
the light.of present medical knowledge,

is at approximately the end of the first

trim ester. * * * |t follows that, from
and after this point, a State may regu-

late the abortion procedure to the extent

that the regulation reasonably relates
to the preservation and protection of
maternal health. * * ‘£ This means, on
the other hand, that, for the period
of pregnancy prior to this "compelling"”
point, the attending physician in con-
sultation with his patient, is free to
determine, without regulation by the
State, that, In his medical judgment,
the patient's pregnancy should be ter-
minated.' |If that decision Is reached,
the Judgment may be effectuated by an
abortion free of Interference by the
State. [Id. at 163.]

esln the Doe v. Bolton opinion issued the same day,
179, 194-195 (1973) the Court said:

We hold that the hospital requirement
of the Georgia law, because it fails
to exclude the first trimester of preg-
nancy, see Roe v. Wade, ante at 163,
is also invalid. « This is not to
say that Georgia may not or should not
from and after the end of the first
trim ester, adopt standards for |-
censing all facilities where abortions
may be performed so long as those
standards are legitimately related to
the objective the State seeks to ac-
complish.

410 U.S.

1976
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Paragraph (a)(2) of AS 11.15.060 makes no ex-
clusion of the first trimester o'f pregnancy in the regu-
lation of abortion facilities so it is clearly invalidated
mly Roe_ £n<i Doe» This effect of the 1973 decisions on
mAlaska law was explained in a letter to your department
ifrom this office on October 7a 197*1.

Since then lower federal courts struck down two
Nsimilar enactments. One was a municipal regulation, [Friend-
s hip Medical Center v. Chicago Board of Trade, 505 F.2d 1141
j27th Cir. 197*0, cert, denied, 420 U.S. 997 (1975)la and the
fother an Indiana statute, [Arnold v. Sendak, F. Supp.
k (S.D. Ind.) *5 U.S.L.W. 2001 (June .16, "19737- The
fatter case has been appealed.

PARENTAL CONSENT

jft In a footnote to the Roe opinion, No. 67, p. 165,
Jhe Court recognized that some states would not permit an
{abortion without the consent of the father, the husband, or
faparent if the mother is a minor, but it reserved judg-
ment on such conditions,.saying then: "We need.not now
[flecide whether provisions of this kind are constitutional."”

W ithin a year a federal district court found a
[Utah consent statute overbroad "because it subjects exercise
rof the individual right of privacy of the mother, in all

[abortions at all stages of pregnancy, to the consent of
[others.” Doe v. Hampton, 366 F. Supp. 139 (C.D. Utah 1973).
{The following year another district court reasoned ". . . if
tihe State cannot interfere to protect the fetus' interest
its potential life wuntil the compelling point of viability
|s. reached, neither can it interfere on behalf of husbands
parents to protect their interests in that potential life
itll the fetus becomes viable." Coe v. Gersteln, 376 F.
[lupp. 695, (S.D. Florida 197*1). A third court adopted the
itlonale of both of these cases, saying: "The state's
Interest in protecting the potentiality of human life is not
?bnpelllng before viability . . .." Wolfe v. Schoering, 333

JVSupp. 631, 637 (W.D. Kentucky 19747:

On July 1, 1976 the U.S. Supreme Court issued an-

ther brace of abortion decisions. In Planned Parenthood
f Missouri v. Danforth, 44 U.S.L.W. 5197a ___ U.S.

yiy/b) it invalidated several portions of the 1974 Missouri
Abortion Act which had been H.C.S. House B ill Ho. 1211.

5ne of these- was:

SECTION 3. Ho abortion shall be performed
prior to the end of the first twelve weeks

ft. of pregnancy except:
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(4) W ith the written consent of one
parent or person in loco parentis of
the woman if the woman is under the age
of eighteen years, unless the abortion
is certified by a licensed physician
as necessary to preserve the life of
the mother.

In the Planned Parenthood case Hr. Justice 3lackmun
wrote for the Court:

We agree with appellants and with the
courts whose decisions have just been cited
that the State may not impose a blanket
provision such as sec. 3(4) requiring the

''consent of a parent of a person in loco
parentis as a condition for abortion of
an unmarried minor during the first 12
weeks of her pregnancy. Just as with
the requirement of consent from the
spouse, so here, the State does not
have the constitutional authority to
give a. third party an abso ate and
possibly arbitrary veto over the de-
cision of the physician and his patient
to terminate the patient's pregnancy,
regardless of the reason for with-
holding consent, [at 5203]

It Is the requirement that parental consent be ob-

tained for the abortion of all unmarried minors, regardless
of actual capacity or maturity, that is most offensive to
the courts"”. In Poe v. Gerstein, 517 F.2d 787 (5th Cir.
1975) a circuit court remarked: "1f the state is only
concerned about the minor who is mentally Incapable of
taking a reasonable decision, logic would dictate an ex-

ception in the statute for a mentally mature minor."

In stressing this Infirm ity In the Missouri statute,
M**.  Justice Blackmun concludes:

We emphasize that our holding that
sec. 3(4) is invalid does not suggest
that every minor, regardless of age or
m aturity may give effective consent for
termination of her pregnancy. The fault
with sec. 3(4) Is that It imposes a con-
sent provision, exercisable by a person
other than the woman and her physician,
as a prerequisite to a minor’s ter-
mination of her pregnancy and does so
without a sufficient Justification for
the restriction. It violates the
structures of Roe and Doe [44 L.W. 5204],
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A concurring opinion in Planned Parenthood, written
jf by Mr. Justice Stewart who was joined by Mr. Justice Powell
I**made a similar analysis:

| W ith respect to the state law's re-

| quirenent of parental consent, sec. 3(4),
I think it clear that its primary con-
stitutional deficiency lies in its im -

| position of an absolute Ilim itation to

j: the minor’s right to obtain an abortion.
The Court’s ot>inion today in B ellotti v.
Baird, ___uU.s. W L.W. 5221] .sug-
gests that a materially different con-
stitutional issue would be presented

under a provision requiring parental

consent or consultation in most cases,
m but providing for prompt (i) judicial
resolution of any disagreement between
the parent and the minor, or (ii)
judicial determination that the minor
is mature enough to give an informed
consent without parental concurrence
or that abortion in any event is in
the minor’s best interest. Such a
provision would not Impose parental
consent as an absolute condition upon
the minor’s right but would assure,
i in most instances consultation between

parent and child. [1d. at 5203-093

[[The Court did not rule on the merits of the B ellotti appeal,
[44 U .S.L.W .-5221, but remanded it to the Supreme Judicial
LCourt of Massachusetts for the interpretation of the meaning
jand intended procedure of an ambiguous statute of that eom-
JLmonwealth.

Paragraph (a)(3) of AS 11.15.060 is as uncompro-

mising as the Missouri statute if not more so. The require-
ment of "consent . . . from the parent or guardian of an
unmarried woman less than 13 years of age"” does not even
[bake an exception for preserving the life of the mother.

Unless at least one parent, or the guardian, of the un-
married minor gives consent, the abortion may not be per-
formed in Alaska despite the decision of the woman and
|[her physician.

; The rationale for this provision is apparently
ithat set out in a report of a House Judiciary Committee.
["In elective surgery involving a minor, a doctor obtains
[the consent of the parent or guardian. This Is also

true of abortion." Alaska Legislature, House Journal
$Supp. Ho. 10, March 25, 1970. The only fle xibility

ymight be found in the definition of ’guardian". The
jComnittce explained: "'Guardianl is wused in the broadest

1976
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sense to mean not only the strictly court appointed
guardian; it could be someone such as a foster parent
or the Department of Health and Welfare in the case of
an emancipated minor.I House Journal Supp. Ho. 12,
April 93 1970. But even under this interpretation the
third-party consent provision is wunyielding.

Based on the foregoing it is our opinion that
paragraph (a)(3) is unconstitutional. It can no longer
survive judicial scrutiny under the standards enunciated
by the U.S. Supreme Court.

RESIDENCY

The third provision of the 1970 Alaska statute
which has come under a constitutional cloud is paragraph
(a)(4) which permits an abortion only if "the woman is
domiciled or physically present in the state for 30 days
before the abortion.”

Such a durational residency requirement has not
yet been ruled on by the U.S., Supreme Court. The Washington
State Supreme Court in State v. Koome, 530 P .2d 260, 269

(Wash., 1975) which struck down a parental consent pro-
vision, let stand a 90-day residence mandate. A separate
concurring opinion noted: "RCW 9.02.070(b), which requires
residency by the female for 90 days prior to termination

of the pregnancy . . . [is] not affected by the court’s
decision."” This provision permits lav/ful termination of
pregnancy "of a woman who is not quiclc with child not

more than four lunar months after conception . . . if

the v/ioman has resided in this state for at least 90 days
prior to the date of termination." But it provides:

"That if a physician determines that termination is im-
mediately necessary to meet the medical emergency the
pregnancy may be terminated elsewhere.”

We note, however, that six v/ieeks before the
Koome decision, a federal district court with three judges
empanelled had invalidated a briefer residency require-

ment in a Kentucky abortion statute. In Wolfe v.
Schroering, 333 F. Supp. 631, 633 (W.D. Kentucky 1974)
the court said of Section 16 of former Senate B ill No. 259:

This section requires a 24-hour waiting

period. It is unconstitutional In that
it attempts to regulate the abortion de-
cision-making process; and further, It

attempts to regulate the abortion pro-
cedure during the first trimester,
during which time the state has no
compelling interest and thus can pass
no regulation affecting this period.
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Although the validity of AS 11.15.060(a)(4) has
not yet been questioned, any proposed revision of this
statute should consider its doubtful status.

SUMMARY

Under the present language of AS 11.15.060(a)
only paragraph (1) is clearly constitutional. Para-
graph (2) could be validated by limiting its effect to
abortions performed after the end of the first tri-
mester of pregnancy. Paragraph (3) is clearly uncon-
stitutional as written. Paragraph O) is subject to
constitutional challenge, however, neither the Alaska or
U.S. Supreme Court has as yet dealt with durationalresi-
dency requirements in the context of abortion.

Enforcement of AS 11.15.060 should be made

v/ith the foregoing considerations in mind until the
statute has been amended.

RL?:jf



February 19, 1997
Kimberly Miller

3320 Nowell Ave., Apt. 4
Juneau, AK 99801
586-1569
Representative Jeannette James
State Capitol Rin. 102
Juneau, AK 99801

Dear Representative James:

I am writing to express my strong oppositiorfto I-IB 37 regarding requiring parental consent for minors
seeking an abortion. 1feel that I1B 37 is an atteniptiO'end safe and legal abortions by erecting
insurmountable barriers for young women. The argument that HB 37 would enhance teen-parent
communication is inaccurate. The following is a list ofreasons why | am adamantly opposed to IIB 37:

* Studies have shown that nationally the majority (61%) of minors who have abortions do so with at least
the knowledge ofone parent. Hie younger the minor the more likely she is to voluntarily discuss the
abortion with a parent. The study looked at states without parental consent laws.

* Studies have shown that parental consent laws do not encourage young women to tell their parents. The
minority of minors who do not tell their parents come from families where communication is difficult or
dangerous due to a variety of circumstances. The beliefthat telling their parents would result in further
abase, family violence orincreased drug/alcohol use for example is real. Thus, I1B 37 would act to further

victimize these young women.

* Thejudicial bypass process is not an adequate safety valve for these young women. Thejudicial process
can be a fearful, aaxicty and shame producing experience where a young woman who is already In a
vulnerable and difficult situation is subjected to further barriers in finding a resolution to her situation.
Thejudicial system is not an appropriate venue for this type of decision to be made.

* Minors in rural Alaska will have to maneuver additional obstacles to receive a safe and legal abortion if
HB 37 is enacted. Ifthe young woman’s situation was such that she could not tell her parents she would be
forced to go to a local judge who more that likely knows her to seek ajudicial bypass. The process,
coupled with tho fact that she already has to travel to a strange place to receive an abortion, makes young
women in niral communities even more penalized by 1IB 37.

The net ofi'ool of ITB 37 will be to chip away at women’s legal right for a safe abortion. After enacting a
parental consent law in Minnesota the state had a 18% increase in second-trimester abortions among
minors, and the birth rate in Minneapolis for 15-17 year olds increased by 38.4%. These statistics show
how detrimental HB 37 will be for Alaskan’s. | urge you to take Alaska in a safe, healthy and positive
direction rather than cause mom hardship for Alaska’s children and families.

Thank you,
Kimberly Miller, MSW



FISCAL NOTE

STATE OF ALASKA BILL NO.

1997 LEGISLATIVE SESSION

Revision Date: _ 101 " ( r Department Affected: Administration
Title: "An Act relating to a requirement that'a parent, guardian. BRU: Office of Public Advocacy

nr custodain consent before certain minors receive an abortion:..."  Component: Office of Public Advocacy
Sponsor: Senator Leman
Requestor: fS) HESS

COMPONENT SERIAL NO. 43

EXPENDITURES/REVENUES: (Thousands of Dollars)
DPFRATING EXPENDITURES FY 98 FYy 99 Fy 00 fy m _ FY 02 Fy 03

PERSONAL SERVICES

TRAVEL

CONTRACTUAL irr n IfiR O
SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS
MIRCFI 1ANFOI IS )
TOTAL OPERATING . IBBn  _ 1eso0. 168.0.

168 f) ififi.n 168 n irr n

16RnN 168 0 168 0

CAPITAL EXPENDITURES.
CHANGF-LN. RFVFNI IFS_(—)-

FUND SOURCE: (Tho jsands of Dollars)
1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health
OTHFR

TDTAI .- -168 n

Estimate of any current year (FY 97) cost: $ 0

168 0 irr n 1680 168 0 irrn 168 0

168 n 168 0 . .1680.. 168 0 168 0

rwmunv, e
FULL-TIME

PART-TIME
TFMPDRARY

ANALYSIS: (Attach a separate page if necessary.)

The judicial bypass provisions of ihis bill contemplate a hearing at which an unt ancipated minor may seek the court
approval of her wish to have an abortion. The bill mandates the appointment of counsel for the minor but does not identify
which agency would provide these services. This fiscal note assumes that Office of Public Advocacy (OPA) would be
appointed because that agency currently represents children in most other civil cases. The fiscal note is based on the
following assumptions: (1) 2,400 abortions per year are performed in Alaska; (2) 12 percent of abortions per year (288) are
performed on women aged 17 or younger; (3) 39 percent of young women (112) wishing to obtain an abortion would seek a
ludicial bypass, based on the fact that 61 percent of parents are informed of abortions in those states whicl do not require

parental notice or consent.
(continued)
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Date:
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FISCAL NOTE
M S 37
BILL NO.

STATE OF ALASKA
1997 LEGISLATIVE SESSION

ANALYSIS: (continued)

Thus, OPA could be expected to provide attorney representation to 112 young women each year injudicial
oroceedings in which the minor sought to obtain approval for an abortion. The legal representation in these
rases would be short but intense. The Office of Public Advocacy estimates that such services would cost an

estimated $1,500 per case for a total of $168.0 per year.
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STATE OF ALASKA

=07 LEGISLATIVE SESSION

vision Date:

FISCAL NOTE

le: "An Act relating to a re6uirement that a parent, guardian,
custodian consent before certain minors receive an abortion.

>osor;. Senator Leman

-questar: (S)HESS

(PENDITURES/REVENUES:
OPERATING EXPENDITURES

"ERSONAL SERVICES

RAVEL

CONTRACTUAL

UPPLIES

QUIPMENT

AND & STRUCTURES

CRANTS, CLAIMS

1ISCELLANEOUS

OTAL OPERATING

APITAL EXPENDITURES
HANGE INREVENUES ( )

UND SOURCE:

32 Federal Receipts

308 GF Meatch

IAGF

306 GF/Program Receipts
337 GF/Mental Health
THER

DTAL

00 |

stimate of any current year (FY 97) cost: S 00

DSITIONS:

JLL-TIME
ART-TIME

*MPORAKY

JALYSIS: (Attach a separate page ifnecessary.)

.e bill would require parental, guardian or custodian consent in writing before an abortion for an unm arried,

BILL NO.

Department Affected:  Adninistratian

BRU: Public Defender Aaencv

Cormporent:  Public Defender Agency
COMPONENT SERIAL NO. 1631

(Thousands of Dollars)

?gnant uneinancipated woman under 18 years ofage. A judicial process is set up to bypass the consent

uiirement bv the filing ofa complaint in superior court. Alawyer shall be appointed to represent the

rnplainant if she has not retained an attorney, but Section 5 of tho bill provides those lawyers will be from the

fice of Public Advocacy. Therefore, there will be no fiscal impact on the Public Defender Agency.

Prepared by:
Division:

Approved by
Agency:
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For further distribution
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Date:

Daie:

M S 3 7

3//ITHI

TO GOVERNOR'S LEGISLATIVE OFFICE

Legislative Office

Pago

of



FISCAL NOTE

m G Tffi fif*"fASKA BILL NO. 3 7
YW 7 iSiIIShATWE SESSION

P -1/ )/V yy | Dept. Affected: llcalih and Social Sen'iccs
Title: Rdrtingto pari/ntal consent before BRU: Medical Assistance
certain minors receive an abortion Component. Medicaid Non-Facility
Sponsor: Leman COMPONENT SERIAL NO. 229
Requestor: ~Nec a0 (SN#)t__

(Thousands of Dollars)
FY98 FYOO FYo2 FYO3

Exponditures/Rovenuos:
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGES IN REVENUES )
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (please specify)
TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of any current year IFY97) cost: $0.0

ANALYSIS: (Attach a separate page if necessary)

Enactment of this legislation would h3vo very little impact on the funding of abortions under tho General Relief Medical Assistance

and Medicaid Programs. Very few abortions funded by theso programs are performed on minors.

Prepared by: UtdjftfbJ . 7-) _ Phone: ~37V 3
Division: jly A u Q jltystitfiteu L A — D Y ——
Approved by Commissioner: j

PREPARER TO PROVIDE ALL DISTmBUTWA”C"PI* TO GOVERNOR S LEGISLATIVE OFHFCE

For further distribution info/matrdn.”afi tho”ovemor's Legislative Office
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5TA"tE3F" ALASKA BILL NO.
mfrfe.2 X
[~ /1egislative session
Revision Date: Dept. Affected: Health and Social Services

Title: BRU: State Health Services -

Component: Public Health Admin Services
COMPONENT SERIAL NO. 292
Sec also (SN O):

certain minors receive an abortion
Sponsor: Leman

Requestor:

(Thousands of Dollars)

Expenditures/Revenues:
FY99 FYOO Fyo1l FYO2 FYos

OPERATING FYQ9s8
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 | 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGES IN REVENUES
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (please specify)
TOTAL

FULL-TIME
PART-TIME
TEMPORARY

Estimate of any current year (FY97) cost: $00

ANALYSIS: (Attach a separate page if necessary)

This bill has no fiscal impact on the Division of Public Health. It will be necessary to develop a new system which will maintain
the confidentiality of the patient and yet assure her the capability of accessing the system easily whether she be from
Anchorage or Shaktoolik. There is presently no system in the small remote and rural communities that will assist a minor in
meeting the requirements of parent/guardian/custodian consent and access to a judicial process. The legally responsible adult in
many situations is often not the head of the child's household. Often the only adult with whom she has contact is tho

individual from whom the child hopes to keep the information confidential.

Prepared by: Phone: "/S"-37"/3
Division: Date: f

Approved by Commissioner:
Agency:
PREPARER TO PROVIDE ALL DISTmBU-ne~fcdPHft TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution info/nrup«Sn,(5>r(Ithe/Governor's Legislative Office

(Rev 11/951 97fisnot.xIs/OBR Pago of
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abortion
Jonson Sen. Leman
aguutor: Sonata HESS

monditurf VRevenues

1PERATING EXPENDRURES

ERSONAL SERVICES
RAVEL
iONTRACTTIJAL
iUPPUES
IQUIPMENT

ANDi STRUCTURES
GRANTS &CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL EXPENDTTURES

s HANGE IN REVENUES (

:und Source
1002 Federal Rocalpta
1003 GF Match

1004 G F

1005 GF/Program Receipts
1037 GF/Menlai Health
Other

TOTAL

TTSOOTTTOTEr

)N

Fa/eitoo consent Dafora a minor's

Fy 93 FY 99
'.0.0 10.0
1
1
10.0 10.0
10.0 10.0
10.0 10.0

Estfmata of any current year (FY 97) cost. Noe

Positions
Full-Time
Part-Time
Temporary

ANALYSIS:

1.0 1.0

(Attach a separate page if necessary)

Sea attached fiscal analysis.
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ALASKA COURT SYSTEM
FISCAL ANALYSIS

— P27
SB 24 provides that a person may not knowingly perform an abortion upon a vwoman who is unmarried,
under 18 years of age, and unemancipated, unless, before the abortion, one of the woman's parents
or the woman's guardian or custodian has consented to the abortion in writing; a court issues an order
authorizing the woman to consent to tho abortion; or a court, by its inaction, constructively authorizes
the woman to consent to the abortion. A woman who seeks a court order authorizing an abortion is
required to have an attorney. If she cannot afford an attorney, one must be appointed by the court
from the Office of Public Advocacy (OPA). Because we are dealing with unemancipated minors, it
must be assumed that all attorneys will be paid for by the state. OPA has estimated that 112 minor
females will seek judicial approval for an abortion each year.

SB 24 requires a superior court judge to hold a hearing in these cases on an expedited basis. This note
assumes that the review of documents, the hearing, the decision process and the preparation of the
order will average two hours of judicial time. This note also reflects clerical costs associated with
processing 112 filings which involve expedited hearings and which require court clerks to actively
follow cases to make certain that time limits are met and that constructive consent Has been given In
cases in which a court takes no action within the specified period. This note does not reflect costs for
appeals in cases where a court denies permission for an abortion.

Page 2 of 3



Aska Court System
Mscal Analysis

0
-
Personal Servicgg salary
Pro tem superior court Judge. lully vested. Anchorage. PPT 224 hour. $2'919

Clerical overtime lor 224 hours for range 10A (saa nota below)

Total Personal Services

Note:

This bill will require clerical (range 8) and legal technician (range 12) services. The
average range ot the two levels la approximately tango 10. which waa used lor
estimating the clerical overtime costs of this legislation.

Benefits
S1.595



FISCAL NOTE

STATE OF ALASKA

1997 LEGISLATIVE SESSION
02/24/97

Parental consentbetore a minor's

abortion

Revision Data-
Title:

pg, Vezey, Mulder..

Sponsor:
Requestor;

EspeodHurss/Rsyonu&g

OPERATING EXPENDITURES FY 98 FY 99
PERSONAL SERVICES 10.0 10.0
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND ft STRUCTURES

GRANTS &CLAIMS

MISCELLANEOUS

TOTAL OPERATING 10.0 10.0

CAPITAL EXPENDITURES |

[CHANGE IN REVENUES (  j

1002 Feaora) Receipts

1003 GF Match

1004 GF 10.0 1C.Q
1005 GF/Program RocolptS

1037 GF/Menlal Hoalth

Other

TOTAL 10.0 10.0
Estimate of any curront year (FY 97) cost: Nono
Positions

Full-Time

Part-Tmo 1.0 1.0
Temporary

ANALYSIS: (Attach a separate pago If necessary)

Soo attached fiscal analysis.

Proparod py: G. S. Christensen Ill, Staff Counsel

Agoncy:

Appoedby,
ATy,

Alaska Court System

Alaska Court System

Arthur H Snowden, |l, Administrative Director O] (

BILL NO. CSHB 37 (STA)

Dopt. Aifocied: Alaska Court System

BRU: Trial Courts

Component:
COMPONENT SERIAL NO. 7G3
FY 00 FYo1 FY 02
10.0 10.0 10.0
10.0 10.0 10.0
10.0 10.C 10.0
10.0 10.0 10.0
1.0 1.0 1.0
Pnone:
Date:
Date:
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ALASKA COURT SYSTEM
FISCAL ANALYSIS
CSHB 37 (STA)

CSHB 37 (STA) provides that a person may not knowingly perform an abortion upon a woman who
is unmarried, under 18 years of age, and unemancipated, unless, before the abortion, one of the
woman's parents or the woman's guardian or custodian has consented to the abortion in writing; a
court issues an order authorizing the woman to consent to the abortion; or a court, by its inaction,
constructively authorizes the woman to consent to the abortion. A woman who seeks a court order
authorizing an abortion is required to have an attorney. If she cannot afford an attorney, one must be
appointed by the court from the Office of Public Advocacy (OPA). Because we are dealing with
unemancipated minors, it must be assumed that all attorneys will be paid for by the state. OPA has
estimated that 112 minor females will seek judicial approval for an abortion each year.

CSHB 37 (STA) requires a superior court judge to hold a hearing in these cases on an expedited basis.
This note assumes that the review of documents, the hearing, the decision process and the preparation
of the order will average two hours of judicial time. This note also reflects clerical costs associated
with processing 112 filings which involve expedited hearings and which require court clerks to actively
follow cases to make certain that time limits are met and that constructive consent has been given in
cases in which a court takes no action within the specified period. This note does not reflect costs for
appeals in cases where a court denies permission for an abortion.

Page 2 of 3
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ALASKA COURT SYSTEM
FISCAL ANALYSIS
CSHB 37 (STA)

CSHB 37 (STA) provides that a person may not knowingly perform an abortion upon a woman who
is unmarried, under 18 years of age, and unemancipated, unless, before the abortion, one of the
woman's parents or the woman's guardian or custodian has consented to the abortion in writing; a
court issues an order authorizing the woman to consent to the abortion; or a court, by its inaction,
constructively authorizes the woman to consent to the abortion. A woman who seeks a court order
authorizing an abortion is required to have an attorney. If she cannot afford an attorney, one must be
appointed by the court from the Office of Public Advocacy (OPA). Because we are dealing with
unemancipated minors, it must be assumed that all attorneys will be paid for by ihe state. OPA has
estimated that 112 minor females will seek judicial approval for an abortion each year.

CSHB 37 (STA) requires a superior court judge to hold a hearing in these cases on an expedited basis.
This note assumes that the review of documents, the hearing, the decision process and the preparation
of the order will average two hours of judicial time. This note also reflects clerical costs associated
with processing 112 filings which involve expedited hearings and which require court clerks to actively
follow cases to make certain that time limits are met and that constructive consent has been given in
cases in which a court takes no action within the specified period. This note does not reflect costs for
appeals in cases where a court denies permission for an abortion.

Page 2 of 3
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Alaska Court System

FiscM An”s.is
CSHB 37 (STA)

Personal Services
Salary

Pro tem superior court judge, fully vested, Anchorage, PPT 224 hours $2,919
Clerical overtime for 224 hours for range 10A (see nate below)

Total Personal Services

Note:

This bill will require clerical (range 8) and legal technician (range 12) services. The
average range of the two levels is approximately range 10, which was used for
estimating the clerical overtime costs of this legislation.

Benefits
$1,595

@002

Total
$4,514
5473

$9,987

Page 3 of3
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FISCAL NOTE

STATE OF ALASKA BILL NO. HB 37

1997 LEGISLATIVE SESSION
Revision Date: Det Affectet Alaska Court System
Title: Parental consent before a minor's ERU Trial Courts
abortion Conporent
Sponsor: Reps. Kelly. Kohring, Vezey. Mulder...
Requestar:  House State Affairs COVPONENT SERIAL NO 768

Etpandtures/Revenues (Thousands of Ddllars)

OPERATING EXPENDITURES FY 93 FY 99 FYOO FY 01 Frc2 FY 03
PERSONAL SERVICES S.0 5.0 5.0 S.O0 S.0
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS &CLAIMS

MISCELLANEOUS

TOTAL OPERATING 5.0 5.0 5.0 5.0 5.0

5.0

5.0

CAPITAL EXPENDITURES | | | !
CHANGE INREVENUES ( f

Fund Source (Thousands of Dollars)

1002 Fedora! Receipts

1003 GF Match

1004 GF 5.0 5.0 5.0 S.O 5.0 5.0
1005 GF/Program Receipts

1037 GF/Mental Health

Other

TOTAL 5.0 5.0 5.0 5.0 5.0 5.0

Estimate of any current year (FY 97) cost: Nore

Positions
rull-Tima
Part-Time 1.0 1.0 ' 1.0 1.0 1.0 1.0
Temporary
ANALYSIS:  (Attach a separate pego I! nocessary)
Sea attached fiscal analysis.
o j,—. 1/
Preparedby.  C. S. Christensen I, Staff Counsel (- (/1 Phone 264-8228
Ageroy, Alaska Court System / Ny (T a9 02/04/97
Apoedby.  Arthur H. Snowden. Il, Administrative Director /f7 P M J P - - 02/04/97
— rm

Aoy, Alaska Court System
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ALASKA COURT SYSTEM
FISCAL ANALYSIS
HB 37

HB 37 provides that a person may not knowingly perform an abortion upon a woman who is unmarried,
under 16 years of age, and unemancipated, unless, before the abortion, one of the woman's parents
or the woman's guardian or custodian has consented to the abortion in writing; a court issues an order
authorizing the woman to consent to the abortion; or a court, by its inaction, constructively authorizes
the woman to consent to the abortion. A woman who seeks a court order authorizing an abortion is
required to have an attorney. If she cannot afford an attorney, one must be appointed by the court
from the Office of Public Advocacy (OPA). Because we are dealing with unemancipated minors, it
must be assumed that all attorneys will be paid for by the state. OPA has estimated that 56 minor
females will seek judicial approval for an abortion each year.

HB 37 requires a superior court judge to hold a hearing in these cases on an expedited basis. This note
assumes that the review of documents, the hearing, the decision process and the preparation of the
order will average two hours of judicial time. This note also reflects clerical costs associated with
processing 56 filings which involve expedited hearings and which require court clerks to actively follow
cases to make certain that time limits are met and that constructive consent has been given in cases
in which a court takes no action within the specified period. This note does not reflect costs for
appeals in cases where a court denies permission for an abortion.

Page 2 of 3
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Alaska Court System
Fiscal Analysis
HB 37

Personal Services
Salary Benefits

Pro tem superior court judge, fully vested, Anchorage, PPT 112 hours $1,459 $797
Clerical overtime tor 112 hours for range 10A (see note below)

Total Personal Services

Note:

This bill will require clerical (range 8) and legal technician (range 12) services. The
average range of the two levels Is approximately range 10. which was used for
estimating the clerical overtime costs of this legislation.

@003

Total
$2,256
2.737

$4,993

Page 3 of3
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FISCAL NOTE

STATE OF ALASKA BILL NO. HB 37

i997 LEGISLATIVE SESSION

Revision Date: Department Affected:  Administratian
Title: "An Act relating to a requirement thet a parent, guardian.
or custodian consent before certain minors receive an abortion..." BRU. Office of Public Advocacy

Component:  Office of Public Advocacy

Sponsor:  Representative Kelly

Requestor: (H) STA COMPONENT SERIAL NO. 43

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FYOO

PERSONAL SERVICES

TRAVEL
CONTRACTUAL 168 0 168 0 1680 . iffi, 6 1680 168 0
SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MIRCFI TANFOUR

IQT.Al. OPERATING 1620 168 n ., 1650

FY a1 FY 02 FY 03

168 n 168 n 168 N

CAPITAI FXPENNITIIRFS i
| OHAMGF IMRFV/FWIFG { ) I I I

FUND SOURCE: (Thousands of Dallars)

1002 Federal Receipts

1003 GF Metch

1004 GF 168 N 168 n
1005 GF/Program Receipts

1037 G-/Mental Health

OTHFR
TOTA 1680 168 N 1680. 1680- 1680 1680

1680 1680 1680 1680

Estimate of any current year (FY 97) cost: $ 0

FULL-TIME
PART-TIME
ft:Ffji or

ANALYSIS: (Attach a separate page if necessary.)

The judicial bypass provisions of this hill contermplate a hearing at which an unermancipated ninor may seek the court approval of her
wish to have an abartion  The Lill mandates the appaintment of counsel for the minar through the Office of Public Advocacy (OPA).
The fiscal note is based on the fdloaing assunptions: (1) 2,400 abortions per year are performed in Alaska; (2) 12% of abortiors per
year (283) are perfonmed onwormren aged 17 or younger; (3) 39% of young worren (112) wishing to dotain an abortion would seek a
judicial bypass, based on the fact thet 61% of parents are informed of abortions in those states which do nat reguire parental notice or

consert.
Thus, OPA could be expected to provide representation to 112 young wormen each year injudicial proceedings inwhich the minor

sought to dotain approval for an abortion The legal representation in these cases would be short but interse. The Office of Public
Advocacy estimates thet such services would cost an estimated $1,500.00 per case far a tatal of $168.0 per year.

Prepared by.  Brant McGee. Public Advocate Phone: 269-3500
Divisiont  Office of Public Advocacy Dete:
Approved by Commissioner:  Mark Boyer

Agercy.  Adinistration a;l iglt i

PREPARER TO PROVIDE ALL DISTRIBUTION COPIEG-TO GOVERNOR*™S LEGISLATIVE OFFICE
For futtadistriaton infonataan, call tre GCovermor™s Legaslatine Office
Page 1ofF1



The attached fiscal notes are for SB 24

The proposed Committee Substitute for
HB 37 makes it match SB 24.



FISCAL NOTE

STaTE OF ALASKA

1997 LEGISLATIVE SESSION
[

Revision Date: Q7 3 -3~ Department Affected:  Administration

BILLNO. SB 24

Title: "An Act relating to a requirement that a parent, guardian. BRU: Office of Public Advocacy

or custodain consent before certain minors receive an abortion:..."  Component. Office of Public Advocacy

Sponsor:  Senator Leman

Requestor: (S) HESS COMPONENT SERIAL NO. .43

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING EXPENDITURES j-y98. . FY 99 FYOn EY 0L
PERSONAL SERVICES
TRAVEL
CONTRACTUAL JQSJI 108 0 T>8 0 irrn
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS

-MISCELLANEOUS
TOTAL OPERATING 1680 m o mn .. .JO6S.fi.

CAPITAL EXPENDITURES ! |

DHANGFIN RFVENIIFS ( ) |

FUND SOURCE: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Meatch

1004 GF 1680 163 n 1680 1688 n
1005 GF/Program Receipts

1037 GF/Mental Health

OTHER

IOTAI . . ifian ..168 N 168 n 168 N

Estimate of any current year (FY 97) cost: $ 0
POSITIONS:

FULL-TIME
PART-TIME

TEFMPORARY

ANALYSIS: (Attach a separate page if necessary.)

FY 02 FY 03

1680 168 N

JifiB fi 1600

168 n 1680

1631 1680.

The judicial bypass provisions of this bill contemplate a hearing at which an unemancipated minor may seek the court
approval of her wish to have an abortion. The hill mandates the appointment of counsel for the minor but does not identify
which agency would provide these services. This fiscal note assumes thet Office of Public Advocacy (OPA) would be
appointed because that agency currently represents children in most other civil cases. The fiscal note is based on the
following assurmptions: (1) 2,400 abortions per year are performed in Alaska; (2, 12 percent of abortions per year (288) are
performed an women aged 17 or younger; (3) 39 percent of young women (112) wishing to obtain an abortion would seek a
judicial bypass, based on the fact thet 61 percent of parents are informed of abortions in those states which do not require

parental notice or consent.
(continued)

Prepared by: Brant McGee. Public Advocate Phone: 274-1684
Division: Office of Public Advocacy Date:

Approved by Commissioner:
Agency: Administration Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR*®S LEGISLA
For futer distriantson infanataan, dll tre GCovermor™s Legesiatine Office
(ev /b

OFFICE

Page 1 of.



FISCAL NOTE

STATE OF ALASKA BILL NO. _8B24_
1997 LEGISLATIVE SESSION

ANALYSIS: (continued)

Thus, OPA could be expected to provide attorney representation to 112 young women each year in judicial
proceedings in which the minor sought to obtain approval for an abortion. The legal representation in these
cases would be short but intense. The Office of Public Advocacy estimates that such services would cost an

estimated $1,500 per case for a total of $168.0 per year.

IUirjoG/.kp laoco.2_of 2



FISCAL NOTE

STATE OF ALASKA BILL NO. SB 24

1997 LEGISLATIVE SESSION

Revision Date: Department Affected:  Administration

Title: "An Act relating to a requirement that a parent, guardian,
or custodian consent before certain minors receive anabortion...”  BRU: Public Defender Agency.
Component: Public Defender Agency

Sponsor:  Senator Leman
Requestor: (S)HESS

COMPONENT SERIAL NO. 1631

EXPENDITURES/REVENUES:
OPERATING EXPENDITURES

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL EXPENDITURES 00 00 | 00 00 00 00

| CHANGE INREVENUES ( 1 00 00 00 00 | 00 | 00

FUND SOURCE: (Thousands of Ddl ars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

OTHER
TOTAL 00 00 00 00 00 00

Estimate of any current year (FY 97) cost: $ 00
POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page ifnecessary.)

The bill would require parental, guardian or custodian consent in writing before an abortion for an unmarried,
pregnant unemancipatod woman under 18 years of age. A judicial process is set up to bypass the consent
requirement by the filing of a complaint in superior court. A lawyer shall be appointed to represent the
complainant if she has not retained an attorney, but Section 5 of the bill provides those lawyers will be from the

Office of Public Advocacy. Therefore, there will be no fiscal impact on the Public Defender Agency.

Phone:(9071 264-4414

Date:

Prepared by: Barbara K Brink. Acting Direclor
division: Public Defender Agency

/ | spols?’
Iyl Date: /_

~proved by Commissioner: Mark Boyer ~—
\gency: Department of Administration

f

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR"S LEGISLATIVE OFFICE

For furtter distrition infamataon, cll the Covenor™s Leppsiatine Office
ev 11/%5 Page_1 ofF 1



.- iIASKA

jillative session

SiUit wutiii
Titlo:

certain minors receive an abortion
Sponsor: Leman

Requestor:

Exponditures/Revenuos:
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGES IN REVENUES (

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Montal Health
Other (please specify)
TOTAL

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Division:

Approved by Commissioner:
Agency:

Relating to parental consent before

FYos

0.0

0.0

FISCAL NOTE

BILL NO. SB 24

Dept., Ifected: Health and Social Services

Componont:

BRU: Medical Assistance

See also (SN#):

(Thousonds of Dollars)

McdicahAssfstance y

Karen Fc

FY99 FYOO FYo1l
0.0 0.0 0.0
!
(Thousands of Dollars)
0.0 0.0 u.0
Date;
omtmssioner Date:

Dcpartmen* of Health Ac Social Services

Medicaid Non-Facility
COMPONENT SERIAL NO. 229

FYyo2

0.0

0.0

01/10/97

/1 2y 7197

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR™S LEGISLATIVE OFFICE
For futte distriiution infamatian, cll the Govenor™s Legesliatine Offico

Rev 1/B)fis oo xIs/DAS DHSS

Pagp 1 ofF 1
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JF ALASKA BILL NO. SB 24
"LEGISLATIVE SESSION

Revision Date: Dept. Affected: Health and Social Services

Title: Relatinig to parental consent before BRU: State Health Services

certain minors receive an abortion Component: Public Health Admin Services

COMPONENT SERIAL NO. 292
see also (SNff):

Sponsor: Leman

Requestor:

OPERATING FYos FYoo FYOO FYol FYo2 FYo3

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGES IN REVENUES ( ) L | |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (please specify)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of any current year (FY971 cost: $0.0

ANALYSIS: (Attach a separate pageifn e ¢c e s s a ry )

This bill has no fiscal impact on the Division of Public Health. It will be necessary to develop a new system which will maintain
the confidentiality of the patient and yet assure her the capability of accessing the system easily whether she be from
Anchorage or Shaktoolik. There is presently no system in the small remote and rural communities that will assist a minor in
meeting the requirements of parant/guardian/custodian consent and access to a judicial process. The legally responsible adult in
many situations is often not the head of the child's household. Often the only adult with whom she has contact is the

individual from whom the child hopes to keep the information confidential.

Prepared by: Peter M. Nakamura. MD. MPH Phone: (907) 465-3090
Division: Piiblip~HjcaRb-> S y i . Date: 01/28/97
Approved by Commissioner: KarenTBerdue.Tmrfim ~siSifEr Date: IN~T7T~7/Q J
Agency: Department of Health & social Services

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR™S LEGISLATIVE OFFICE
For futter distriboao infamatian, cll te Covenor™s legiskatine Office

m«v io/96ifunoi«.itis/DAS dhss Poge 1oF 1
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STATE OF ALASKA o BILL NO SB 24

1997 LEGISLATIVE SESSION

Revision Date: Dep. affected:  Alaaka Court System

Tiiia Parental consent bafora a minor's BRU Trial Courts

abortion ] Component:

Sponsor Sen. Loman -~

Requestor: SenateH E S S COVPONENTSERIAL NQ 3
Expgndihjras/Rovo fujfts (Thousands of Dollars)

OPERATING EXPENDITURES FY 93 FY 99 FYOO FY 01 FY 02
PERSONAL SERVICES 10.0 10.0 10.0 10.0 10.0
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND &STRUCTURES

GRANTS &CLAIMS |

MISCELLANEOUS

TOTAL OPERATING 10.0 10.0 10.0 10.0 10.0
CAPfTAL EXPENDTTURES | | |
|CHANGE IN REVENUES ( 1 | | 1 ~~T

Fund Source (Thousands of Dollars)

1002 Federal Receipts 1

1003 G F Match

1004 GF 10.0 10.0 10.0 10.0 10.0
1005 GF/Program Receipts

1037 GF/Mental Health

Other

TOTAL 10.0 10.0 10.0 10.0 10.0
Estimate o( any current year (FY 97) cost: Nona

Position*

Full-Time | I

Part-Time 1.0 1.0 | 1.0 1 1.0 1.0
Temperary 1 1

ANALYSIS: (Attachaseparate ageif nocooady)

See attached fiscal analysis.

Preparedby.  C. S. Christensen IIf, StallCounsel 1/ / U N - B poE:
Agercy. Alaska Court System A Die
Aproedby.  Arthur H. Snowden, II, Administrative Director 4?  { jA K = Xf/-- Cete:

Alaska Court System

Agency:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIESTQ GOVERNORS LEGISLATIVE OFFICE

u*44vi
Rev 1/37

FY 03
10.0

10.0

10.0

1.0

264-8228
01/28/97

01/28/97

Pago 1 of"



ALASKA COURT SYSTEM
FISCAL ANALYSIS
SB 24

SB 24 provides that a person may not knowingly perform an abortion upon a woman who is unmarriud,
under 18 years of age, and unemancipated, unless, before the abortion, one of the woman's parents
or the woman's guardian or custodian has consented to the abortion in writing; a court issues an order
authorizing the woman to consent to the abortion; or a court, by its inaction, constructively authorizes
the woman to consent to the abortion. A woman who seeks a court order authorizing an abortion is
required to have an attorney. If she cannot afford an attorney, one must be appointed by the court
from the Office of Public Advocacy (OPA). Because we are dealing with unemancipated minors, it
must be assumed that all attorneys will be paid for by the state. OPA has estimated that 112 minor
females will seek judicial approval for an abortion each year.

SB 24 requires a superior court judge to hold a hearing in these cases on an expedited basis. This note
assumes that the review of documents, the hearing, the decision process and the preparation of the
order will average two hours of judicial time. This note also reflects clerical costs associated with
processing 112 filings which involve expedited hearings and which require court clerics to actively
follow cases to make certain that time limits are met and that constructive consent has been given in
cases in which a court takes no action within the specified period. This note does not reflect costs for
appeals in cases where a court denies permission for an abortion.

Page 2 of 3



.aska Court System
Mscal Analysis
SB 24

Personal -lerviceg salary Benefits

Pro tem superior court judge, fully vested, Anchorage, PPT 224 hours S2.919 $1.595
Clerical overtime for 224 hours for range 10A (see note below)

Total Personal Services

Note:

This bill will require clerical (range 8) and legal technician (range 12) services. The
average range of the W0 levels Is approximately range 10, which was used for
estimating the clerical overtime costs of this legislation.

Total
34514
5473

$9,987

Page 3 of






O-LSO258\A

HOUSE BILL NO. 44
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - FIRST SESSION

BY REPRESENTATIVE BRICE

Introduced: 1/13/97
Referred: State Affairs, Health, Education and Social Services, Finance

A BILL
FOR AN ACT ENTITLED

"An Act relating to admission to an Alaska Pioneers’ Home."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 47.55.035 is amended to read:
Sec. 47.55.035. Exceptions [EXCEPTION] to admission criteria. An

applicant for admission to the home who has been a resident of the stale for 30 years
and is otherwise qualified for admission under AS 47.55.020 may not be disqualified
for admission because of absence from the state if the commissioner of administration
determines the absence was reasonable and admission is consistent with the intent o f(
AS 47.55.010 47.55.100. An applicant who is otherwise qualified for admission
to the home may not he disqualified for admission based on-fetirw”~-to make an
initial payment or provide security for the monthly payments provided for in the
agreement entered into under AS 47.55.030(a) if the commissioner of
administration determines that the applicant is financially unable to make the

payment or provide the security.

-1- 1B 44
Afew Ti'XC (liirh-rl innil IDELETED TEXT BRACKETED]

11110044a



HOUSE COMMITTEE REPORT

(7
Date Referred to Committee: January 13, 1997 FURTHER REFERRALS: HESS
Finance
Date of Committee Action:
HB 44

The STATE AFFAIRS Committee considered:

HOUSE BILL NO. 44 ADMISSION TO PIONEERS' HOMES

“An Act relating to admission to an Alaska Pioneers' Home."

recommends it be replaced A n 1 the same title
with the following committee substltute( (70 =rj £ J-NUJ J a new title

[ 1 additional referral to Committee
f 1attached amendment(s)

ADOPTS: Letter of Intent
ATTACHES NEW FISCAL NOTE(s): Oy> APPROVES PREVIOUS: OOV
f ] Fiscal notc(s) [ 1 Fiscal notc(s)

[ iT zero fiscal note(s) doV [ 1 zero Fiscal note(s)



119 N. Cushman, Ste. 205
Fairbanks, AK 99701
907-456-7423 / Fax: 451-9293

Representative Tom Brice While in Juneau
ALASKA STATE LEGISLATURE state Capitol

Juneau. AK 99801-1132
907-465-3466

SPONSOR STATEMENT

HOUSE BILL NO. 44

"An Act relating to admission to an Alaska Pioneers' Home"

HB No. 44 would mandate that an applicant who qualifies for admission to the
Pioneers' Home not be disqualified for admission based on failure to make an initial
payment or provide security for monthly payments.

The Pioneers' Home now provides this as a policy. Without this admission status
defined in statue, future applicants will not be protected against being denied entry should
the Pioneers' Home change iLs policy. Presently the Policy and Procedure Manual for the
Pioneers' Home is updated on a yearly basis thus every year applicants without assets face
the potential of being denied admission.

The need to assure, in Alaska statue, that our Senior citizens are protected and will
not be denied admission into the Pioneers' Home, is in the best interest of the state.

District 30
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12
13
14
15
16
17
18
19
20
21
22
23
24

0-LS0258U.1
Cook
1/15/97

AMENDMENT

OFFERED IN THE HOUSE
TO: HB 44

Page 1, line 1
Delete "an Alaska Pioneers' Home"

Insert "and payments for cost of care in an Alaska Pioneers’ Home, and to

payments by the state to certain residents of the home"

Page 1, following line 2:
Insert new bill sections to read:
" * Section 1. AS 47.55.020(b) is amended to read:

(b) Every person admitted to the Pioneers’ Home who receives income from
any source [IN EXCESS OF S100 PER MONTH] may be required by the Department
of Administration to pay the income [EXCESS] to the department immediately upon
receipt [OF THE MONEY] in payment, or pan payment, of the cost of the person's
care. However, the person mav retain each month 15 percent of the income
received during that month or $200, whichever is ereater, and the depanment may
not require in any month the payment of an amount greater than the monthly rate set
under AS 47.55.030(b) except to satisfy an indebtedness incurred under AS 47.55.070.
The department may not evict a person from the Pioneers’ Home if the income and
assets of the person are insufficient to pay the monthly rate set under AS 47.55.030(b)
and the person is otherwise in compliance with requirements under this chapter.

* Sec. 2. AS 47.55.020(c) is amended to read:

(c) At the end of each months the payments made under (b) of this section bv
a resident shall be transmitted to the commissioner of revenue. If the amount of
income retained bv the resident for a month is less than $200.the [THE]
Department of Administration may pay to the [A] resident the amount that, when

added to the amount retained bv the resident, equals $200 for that [WITHOUT



0-LS0258VA. I

FUNDS THE SUM OF $100 PER] month."

Page 1, line 3:
Delete "* Section 1"

Insert "* Sec. 3."



SECTIONAL ANALYSIS

HOUSE BILL 44

"An Act relating to admission to an Alaska Pioneers’ Home."

SECTION 1 AMENDS AS 47.55.035. Adds to under exceptions:

An applicant who is otherwise qualified for admission to the home
may not be disqualified for admission based on failure to make an
initial payment or provide security for the monthly payments
provided for in the agreement entered into under AS 47.55.030(a) if
the commissioner of administration determines that the applicant is
financially unable to make the payment or provide the security.



119 N. Cushman, Ste. 205
Fairbanks, AK 99701
907-456-7423 / Fax: 451-9293

Representative Tom Brice While in Juneau
ALASKA STATE LEGISLATURE S o 1182

907-465-3466

DATE: January 20, 1997

TO: Representative Jeannette James
Chair, State Affairs Com

FROM: Representative Tom Brice

RE: HB 44 Admission to Alaska Pioneers' Home

I would appreciate your scheduling HB 4S before the House State Affairs
Committee for a hearing as soon as possible.

HB 44 addresses the issue of applicants who qualify for admission into
the Pioneers’ Home except for their ability to make the initial payment or
provide security for monthly payments. The Pioneers' Home currently
allows applicants entrance but establishing in statue this practice will
assure our Senior citizens they will not be denied admission in the future.

HB 44 will accomplish this for Alaska's senior citizens.

Thank you.

District {0



Author: Barbara Cotting at LAA TRANS

Date: 4/3/98 9:40 AV

Priority: Normal

TO: shari_kochman@gov.state.ak.us at CC2MHS1
Subject: HB 44

The clerk's office just called and asked for an updated fiscal note on
HB 44. The one | have from Jim Kohn is dated 1997.

No, | don't have one dated 1998. No, | don't know why | don't have
one. Please just send me a copy of one so the bill can be transmitted
ASAP.  Thanks.


mailto:shari_kochman@gov.state.ak.us

FISCALNOTE

STATEOF ALASKA
1998 LEGISLATIVE SESSION

Revision Date: April 3 1998

BILL NO. CSHB 44(STA)

Department Affected:  Administration

Title: “An Act relating to admission to an Alaska Pioneers'

BRU: Senior Services
Comf onent:  Pioneers’ Homes

Sponsor:  Representative Brice

Requestor: (H) STA

COMPONENT SERIAL NO. 1950

EXPENDITURES/REVENUES:

(Thousands of Dollars)
FY 04

OPERATING EXPENDITURES FY 99

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUFPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 00

CAPITAL EXPENDITURES

LCHANGE INREVERES f )

FUND SOURCE:

FY 2 FY a3

FY Q0 FY 0L

00 00 00 00 00

(Thousands of Dallars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 G-/Mental Health

OTHER

TOTAL _ 00

Estimate of any current year (FY 98) cost: $ none

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

00 00 00 00 00

There is no fiscal impact to the Department of Administration; this bill is putting into law what the existing policy is.

Division: Alaska Longevitv Programs
Approved bv Commissioner: Mark Bover  *1

Aqgencv: Department of Administration

Phones 4654400

Date:

— W r Date:

DISTRIBUTION COPIES TO GOVERNOR S LEGISLATIVE OFFICE

For furtter distrintion infanation, cll the Govenor™s Lageskatine Office

||—‘

Page 1 oOF



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 44

1997 LEGISLATIVE SESSION

Revision Date: Department Affected:  Administration
Title: *An Act relating to admission to an Alaska Pioneers’ BRU: Senior Services
Home.' Conponent: Pioneers Homes
Sponsor: Brice
Requestor: (Hi STA COMPONENT SERIAL NO. 1950
EXPENDITURES/REVENUES: (Thousands of Doilars)
OPERATING EXPENDITURES FY 98 FY 9 FY 0O Fy L FY 02 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 00 00 00 00 00 00

CAPITAL EXPENDITURES

CHANGE INREVENUES | 1

1002 Federal Receipts

1003 GF Maich

1004 GF

1005 GF/Program Receipts

1037 G=/Mental Heslth

OTHER

TOTAL 00 00 00 00 00 00
O.CEstimate of any current year (FY 97) cost: $0_

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

There is no fiscal impact to the Department of Administration; this bill is putting into law what the existing policy

is.

Phone: 4654400

Division: Alaska Lonqgevitv Proarams _ Date:

Approved by Commissioner. Mark Bover

Aqgqencv: Deoartment of Administration Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR"S LEGISLATIVE OFFICE
For furtter distriintion infanation, dll tte Governror™s Leppsiatine Office
Rev: 11/ Paged ofF 1









nvjuoc, G,wivimii ice, I\jJDrvvxni

7
Bgte Referred to Committee: January 13,1997 FURTHER REFERRALS: Judiciary
Finance

Date of Committee Action:

The STATE AFFAIRS Committee considered: HB 47

HOUSE BILL NO. 47 * TEI 17mTrv F VICTIM NOTIFICATION SYSTEM

“An Acl relating to authorizing the Department of Corrections to provide an automated victim notification and prisoner
information system.”

recommends it be replaced [ ] the same title
with the following committee substitute ____ E]anewtitle

1 ] additional referral to Committee
f | attached amendments)

ADOPTS: Letter of Intent
ATTACHES NEW FISCAL NOTE(s): APPROVES PREVIOUS: (e Y]
f\/fiscal note(s) [ ]fiscalnote(s)

[ Jzero fiscal note(s) ( ] zero fiscal note(s)




Alaska State Legislature

RKI>KHSENTATIVK A ELEN KEMPEEN

Sponsor Statement for House Bill 47

"An Act relating to authorizing the Department of Corrections to provide an
automated victim notification and prisoner information system."

Each day, over 600 concerned Alaskans call our state institutions seeking information on
inmates.  Alaska's prisons and pre-trial facilities housed2,990 inmates, 49% of whom are
considered violent in November, 1996. Clearly proper and timely notification to victims about
the release or escape of their attackers can improve their sense of safety.

A state-of-the-art computer system, called Victim Information and Notification Everyday (VINE)
was developed to keep crime victims informed of inmate activity. VINE provides two importart
services that enhance that vital link of communication between the justice system and the

victim.

First: Vine provides automatic notification calls to a crime victim when an inmate's status

changes. If an inmate is released, transferred, posts bail or escapes, VINE places an automated
telephone call to all registered victims within 10 minutes of the change in the offender's status.
VINE continues to call the victim for 24 hours or until successful notification is verified by the

victim.

Second: VINE provides critical inmate information 24 hours a day, 7 days a week through the
automated telephone system. VINE allows confidential exchange of information. Victims may
access information on a prisoner through the use of personal identification numbers.  Victims

may easily enter new contact numbers.

Kentucky became the first state to implement VINE statewide in February, 1996. During the
first 90 days of operation, over 20,000 phonecalls were processed.Over 600 victims were

notified through VINE of impending inmate releases. Three months later, over 3,500successful
notifications had been made, with an average of 7 new registrations a day. Currently, the VINE
Company has contracts with over 150 counties in more than 12 states, including Texas,

California, New Jersey, Georgia andMichigan.

The goal of this legislation is to meet the need for timely, efficient and reliable notification to a
victim about the offender's status. This legislation provides for the use of innovative
technology that will assist corrections staff charged with the responsibility of notifying crime
victims who may move. This legislation gives victims control. The timely notification will
allow victims to prepare for offenders’ releases and victims can, in confidence, keep
corrections staff informed of their telephone contact numbers.

| urge your support and prompt passage.
SIOSHIQX LNTKKIM
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Interactive Systems was formed in 1992 to develop automated systems
utilizing computer teclmology and telephone equipment.

In January of 1994 Interactive Systems cooperated widi Jefferson County
officials to study automated teclmology and victim notification.

In January of 1995 due to Lhe success of the VINE™ program, Interactive
Systems reformatted to focus exclusively on the VINE™ system and

automated notification. A dba (doing business as), The VINE™ Company,

was selected as the new name.

VINE™ program cost includes a low start-up fee and a monthly service

component. Several funding options, including state and federal grants, are

available.

Cost is based on inmate population, notiEcatiou needs and optional

parameters. Each program is unique and developed specifically for each

community.

All inmate information accessed tlirough VINE™ is public information.

VINE™ differs from other notification programs by providing an automated,
rather than manual, method of victim notification.

Currently, the VINE™ Company has contracts with over 150 counties in over
12 states including Kentucky, New Jersey, Texas, California, Michigan,

Georgia and Florida.

The VINE™ system received national recognition as the only automated
program for victim information and notification.

Tilt VINK Compiin/



VINE™ is a fully automated service that alerts victims upon the release of an
inmate and provides vital custody status information via the telephone.

How VINE™ works

A centralized computer system located in Louisville, Kentucky constantly monitors
inmate activity at each jail or prison site.

When an inmate has a change in status, VINE™ reacts immediately to contact all
registered victims. Telephone calls continue for 24 hours or until a successful

notification is verified.

How Victims Register
Victims register with VINE™ by calling a local access telephone number and
following the prompts given by the computer. Some communities may opt to have
victims automatically registered by the arresting agency involved with the case.
A personal identification number (PIN) for each victim is requested by VINE™ .

The PIN number, entered by a victim after a notification, confirms a successful
contact.

Benefits of Implementing VINE™ lor a Victim

Registered persons are automatically called by VINE™ within ten minutes of
an inmate transfer or release.

Vital inmate information is continuously available through the VINE™ information
hotline.

VINE™ allows for confidential information exchange. Victims do not have to
reveal their identity when registering or accessing inmate status.

Victims can register alternate telephone numbers with VINE™ and can easily
enter a new telephone number if there is a change of address.

For Prosecutors and Jail Administrators
VINE™ has letter generating capabilities and is available in multiple languages.

The centralized call center is monitoreJ 24 hours a day, 7 days a week.
Notification is efficient and reliable.

All telephone calls and letters are documented.

A complete audit trail of VINE™ activity is readily available.
A VINE™ program can be customized to meet the needs of each community.

TlicVINL Company



VINE™ isa ground breaking system for Victim Assistance and
Notification Programs around the country. It's current design includes

features such as:

e Full integration with the existing Jail or Prison Information System. This
means no additional workload for data input personnel.

 Automated Dial in Query of Inmate Status. The system will support an
incoming line which allows a victim to query the status of an inmate.

» Automated Registration of Victims via any telephone using a
combination of advanced Voice Recognition technology. This method is
far superior to those requiring alphanumeric data to be typed into the

telephone handset.

 Letter Generation foi notifying victims of upcoming parole board
hearings and other emergency situations.

» Advanced Voice Recognition Technology. This feature increases the
usability ofthe system by allowing access to 30% ofthe population which
do not have a touch tone telephone. All users will find this registration
approach much simpler and quicker.

 Automated Notification to two different phone numbers per victim This
function will provide an automated voice message once contact is made.

* Message Confirmation ensures that the message was delivered to the

proper person.

e Complete Audit Reports which display daily activity on a per day or per
case basis. These audit reports will be quickly recalled to a printer or
CRT to review the systems performance.

 Foreign Language Capabilities available upon request.



The VINE™ demonstration line mall allow you to get a general fed of how the VINE™
victim notmcation semcc will work in your community. In order to use the demonstration,
you should be at a tdcphone that will accept direct incoming calls. Part of the
demonstration indudes the VINE™ system calling you and notifying of an inmate’s rdease.

Simple steps to use the demonstration.

1 Dial the VINE™ Demonstration Line 1-800-S16-0490

2. The demo will allow you to search for an inmate using an inmate number or the
inmate's name. Either choice can be sdected. The demonstration has three

inmates. Use the information shown below.

Inmate Number Inmate Name
56! $463 Mike Davis
5611825 Gail Hart
5619122 Tomjones

3. After the VINE™ system responds with the inmare's scans, you will be asked if
you wash to register for notification. Sdect option 2 to register notification.

4. When VINE™ tells you to enter the tdcphone numbers, enter one or two

telephone numbers for VINE ™ to call you back.
5. VINE will also have you cr.te: aPersonal Identification Code (PEN) to confirm
the notification call.

I the line is not answering, call 1-800-816-0491 and indicate you wish to use the
demonstration line.

After hanging up, the VINE  system will call the first number entered within 1 minute.
When che notification call arrives, answer the phone as normal and follow the directions.

THE VTNE Garopiuy
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STATE ol i (K

Ancltnraue. Alaska W524-0O1 (Hi Phone (‘>071277-0515

January 17, 1997

frtLc/ve U

Representative Allen Kemplen
Alaska State Legislature
State Capitol (MS 3100)
Juneau, Alaska 99801-1182

Dear Representative Kemplen,

On behalf of the Alaska Peace O fficers Association, |
would like to thank you for introducing House Bills 47
and 48 relating to authorizing the Department of
Corrections to provide an automated victim
notification and prisoner information system and
appropriations for the same. At a recent meeting of
the APOA State Board, we decided to unanimously
support this legislation. We believe that the better
the communications are between Corrections,
departments, municipalities and victims, the better
the prevention of prisoner-related problems.

We encourage you to call or. us when there are hearings
on these bills, so that we may testify about the need
for this legislation. If you need assistance as you
shepherd these bills through the legislative process,
please call me at 451-5316, or our business manager,
Joseph Young a' 277-0515.

Sincerely,

LI CA

Michael Corkill
APOA State President

Fax (0071272-5555



03/11/97
VICTIMS

18:29 VICTIMS FOR JUSTICE (907) 258-0740

for JU StICB 619 East Fifth Avenue *Anchorage, AK 99501
(907) 278-0977 » Fax: (907) 258-0740

March 11,1997

The Honorable Representative Jeanette James, Chair
State Affairs Committee
State Capitol, Room 102
Juneau, AK 99801-1182

Dear Representative James:

I am writing to you to urge you fp~upport the swift passage of House
Bill 47 and House Bill 48: An Act relating to authorizing the Department of
Corrections to provide an automated victims notification and prisoner

information system.

Alaskan families and victims of violent crime deserve to be recognized
and assisted by Alaska’s Department of Corrections. In fact, in 1994, the
people of Alaska overwhelmly passed at the state level, the Victims’ Bill of
Rights.  This Constitutional amendment makes explicit the right to be
Informed, present and heard at the same proceedings where the accused or
convicted offenders have such rights As you are aware, the Alaska
Department of Corrections has statutory duties relating to crime victims,
ranging from the notification of parole hearings; transfers to other facilities;
an escape or release from custody to supervising restitution compliance. The
Victim Information and Notification Everyday (VINE) computer system will
enhance Alaska’s Department of Corrections relationship with the families
and victims of violent crimes and will significantly increase compliance with

the intent of these laws.

Sincerely,

Janice Lienhart
Executive Director

cc:  Representative Allen Kemplen

Providing SIVICES t0 SUIVivors ofhomicide Victims andphysical assault

001
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Telephone: (907) 3434250
of

AnChorage Rick MysLrom. Mayor

DEPARTIVENT OF |AW
Ctfice of Uie ProuonLor
AN) L Stroat, Suite 100

March 19,1997

Representative Jeannette James
State Capitol, Room 102
Juneau, Alaska 99801-1182

Dear Representative Jeannette James;

I am writing on behalfofthe Municipal Prosecutors Office, the Municipality of Anchorage and its
people, and all the victims ofdomestic violence. | urge your support for the passage of House Bill
47 and the attendant appropriations bill.

Since the passage o fthe Domestic Violence Protection/Victim Protection act of 1996, particularly
the amendments to AS 12.30.027, Prosecutor and District Attorney offices around the state have
been charged with a responsibility we simply cannot meet this in any meaningful maimer.

AS 12.30.027(d)(1) provides:

When a person is released from custody under (a) of this section
(bail), from a correctional facility, the correctional facility shall notify
the prosecuting authority and the prosecuting authority shall make
reasonable efforts to immediately notify the alleged victim of the
release, and to furnish the alleged victim with a copy of the order
setting any conditions of release.

As tilings stand now, there simply are no reasonable efforts we can make to immediately notify the
victim if a defendant makes bail at 2:00 or 3:00 in the morning, which is when most o f these anrcsts
are made.

An automated and statewide victim notification system is the only meaningful method of complying
with AS 12.30.027. Ifwe are to protect the victim's o f domestic violence and remain at the forefront
of domestic violence prosecution, this system must be implemented.

John Marston Richard
ChiefMunicipal Prosecutor

cc: Representative Kubina
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Official Business State Capitol
Fax: (907) 465-3472 Juneau, AK. 99801-1182

(907) 465-3720
907) 465-2689
Speaker of the House of Representatives (507

March 27, 1997

RECEIVED BY

Mr. John Marston Richard APR - 2 1956
Chief Municipal Prosecutor
Municipality of Anchorage Rep. Jennnetie Jarr.ss

PO Box 196650
Anchorage, AK 99519-6650

Dear Mr. Richard:

Thank you for your letter regarding House Bill 47 relating to an automated
victim notification and prisoner information system. | assure you that I
will keep your comments in mind as we debate this bill on the House floor.
In addition, | will forward a copy of your letter to Rep. Jeannette James,
Chair of the House State Affairs Committee, HB 47's first committee of
referral. HB 47, as you are most probably aware, has further referrals to
the House Judiciary and Fii ance Committees.

Again, | appreciate hearing from you and hope you will continue to share
those issues of concern to you.

Sincerely,

Gail Phillips J
SPEAKER OF THE HOUSE

GP:jmj

cc w/enc: Rep. Jeannette James



