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A Y es, t h i s  i s  th e  l i s t .

MR. SYREN: No, I ' l l  make th e  same o b je c t io n ,  Y ou r

H o n o r.

HEARING OFFICER: O v e r ru le d .

Q D id  a n y o n e ............

HEARING OFFICER: F iv e  w i l l  be  a d m it te d .

(C o m m itte e 's  E x h ib i t  5 a d m it te d )  |

Q D id  a nyb od y  fro m  D i s t r i c t  19 ask  you  f o r  a co p y  o f  t h i s  |

l i s t ?

A Y e s .

Q  And who was th a t?

A D i s t r i c t  C h a irm a n  Les S y re n .

HEARING OFFICER: I 'm  s o r r y ?

A D i s t r i c t  C h a irm an  Les  S y re n .

Q D id ,  t o  y o u r  kn o w le d g e  Ms. McKay, d id  a nyb od y fro m  th e

R e p u b lic a n  P a r ty  a sk  R e p u b lic a n  L e g is la t o r s  t o  send 

th a n k  you  l e t t e r s  t o  p e o p le  who a t te n d e d  t h i s  e v e n t?
:

A No.

MR. SPAAN: T h a t w o u ld  c o n c lu d e  my q u e s t io n s ,  Y ou r

H o n o r.

HEARING OFFICER: M r. S y re n .

MR. SYREN: No q u e s t io n s ,  Y o u r H o n o r.

HEARING OFFICER: Do members o f  th e  C o m m itte e  have

q u e s t io n s ?  I  h ave  one i f  t h e  C o m m itte e  w i l l  p e r m i t ,  b e fo re  th e  1 

C o m m itte e  a s k s . When was i t  M r. S y re n  a ske d  f o r  th e  l i s t ?
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1 A The n ig h t  o f  th e  s t ra w  p o l l .

2 HEARING OFFICER: T h a t 's  a l l  I  h a ve . Do members o f  th e

3 C o m m itte e  h a ve  q u e s t io n s ?

4 CHAIRMAN MAC N E ILLE : I  have  one .

5 LINDA S. MCKAY

6 t e s t i f i e d  as f o l lo w s  o n :

7 INQUIRY

8 BY CHAIRMAN MAC N E ILLE :

9 q  D id  you  make i t  a v a i la b le  t o  M r. S y re n  t h a t  n ig h t  o r  a t

10 | some l a t e r  d a te ,  do you  r e c a l l?

11 | A T h a t  e v e n in g .

12 CHAIRMAN MAC N E ILLE : T h a t 's  a l l  I  h a ve .

13 I HEARING OFFICER: M r. G ra n g e r.

14 LINDA S. MCKAY 

i s  | t e s t i f i e d  as f o l lo w s  o n :

16 i INQUIRY

17 BY MR. GRANGER:

18 J Q Y es, I 'm  Ed G ra n g e r, t h i s  i s  th e  l i s t  t h a t  you

19 p r o v id e d ,  th e  one t h a t  we have in  o u r  hand?

20 A T h a t i s .

21 Q Or lo o k s  l i k e  anyway?

22 A T h e re  was m ore t h a t  I  p ro v id e d .  T h a t i s n ' t  th e

23 c o m p le te  l i s t .

24 Q T h e re  was a l l  5 ,0 0 0  names on i t  th e n ?

25 A No, s i r .  The l i s t  t h a t  I  —  th e  l i s t  t h a t  I  gave  —
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1 t h a t  Les  had a co p y  o f  was e v e ry b o d y  t h a t  s ig n e d  in  in

2 h is  d i s t r i c t ,  b u t  t h a t  d o e s n 't  lo o k  l i k e  i t ' s  th e  f u l l

3 co p y  o f  them  a l l .

4 Q And yo u  w o u ld  h a ve  g iv e n .............

5 | A I t  was t h i c k e r .

6 Q  t h i s  t o  a n y b o d y ...

7 A Um-hum. ( A f f i r m a t i v e )

8 Q  t h a t  a ske d  f o r  i t ?

9 A Yeah. I t  was p u b l i c  k n o w le d g e .

10 Q And w h e re  i s  t h i s  l i s t  r e t a in e d , ........ i n .......

11 A A t  my o f f i c e .

12 Q  y o u r  o f f i c e ?

13 A I n  s e c u re d  f i l e s  o r  no?

14 A I t ' s  lo c k e d  u p . Um-hum. ( A f f i r m a t iv e )

15 | MR. GRANGER: Thank y o u .

16 HEARING OFFICER: R e p r e s e n ta t iv e  T oohey.

17 REPRESENTATIVE TOOHEY: Thank y o u . I s  i t  p ro p e r  t o  ask

18 M r. S y re n  a q u e s t io n ?

19 HEARING OFFICER: No, i t ' s  n o t .  H e 's  n o t  u n d e r o a th ,

20 n e i t h e r  o f  th e  la w y e rs  a re  u n d e r  o a th .

21 j MS. MCCOY: I  w onde red  a b o u t t h a t .

22 REPRESENTATIVE TOOHEY: Can he be?

23 HEARING OFFICER: T h a t ...........

24 | REPRESENTATIVE TOOHEY: S in c e  he i s  on th e  —  p a r t  o f

25 t h e .........
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1 HEARING OFFICER: T h a t 's  s o m e th in g  w e ' l l  t a k e  up when

2 t h i s  w i tn e s s  i s n ' t  on th e  c h a i r .

3 i REPRESENTATIVE TOOHEY: Thank y o u .

4 HEARING OFFICER: Go a h e a d .

5 MS. MCCOY: I ' d  j u s t  l i k e  t o  c l a r i f y  one t h i n g .

6 LINDA S. MCKAY

7 t e s t i f i e d  as f o l lo w s  o n :

8 | INQUIRY

9 BY MS. MCCOY:

10 | Q So you  g ave  M r. S y re s  ( s i c )  th e  l i s t  t h a t  e v e n in g ,  so

11 you  had a co p y  m a c h in e  t h a t  was a v a i la b le  and j u s t  ra n

12 a co p y  and k e p t  t h e  o r i g i n a l  l i s t ?

13 A Y es. We h ave  th e  o r i g i n a l .

14 Q O kay.

15 A And a n y th in g  t h a t  w e n t o u t  w e re  c o p ie s .

16 Q O kay.

17 HEARING OFFICER: R e p r e s e n ta t iv e  T o o h e y .

18 ! REPRESENTATIVE TOOHEY: Thank y o u . I 'm  le a r n in g  v e r y

19 s lo w ly .

20 LINDA S . MCKAY

21 t e s t i f i e d  as f o l lo w s  o n :

2 2 | INQUIRY

23 BY REPRESENTATIVE TOOHEY:

24 1 Q May I  a sk  y o u , w e re  you  t h e r e  a t  th e  r i g n - i n  a re a ?

25 A No, m a'am , I  was a t  th e  o f f i c e .
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Q A t  th e  o f f i c e  th e  e n t i r e  t im e ?

A Um-hum. ( A f f i r m a t i v e )

Q So yo u  w e r e n ' t  aw are  o f  who was s ig n in g  p e o p le  up?

A No, m a'am .

REPRESENTATIVE TOOHEY: Thank y o u .

HEARING OFFICER: Any o th e r  q u e s t io n s  fro m  th e

C o m m itte e?

MR. SPAAN: The C h a i r ...........

HEARING OFFICER: M r. S paan, j u s t  a m in u te .

MR. SPAAN: S u re .

HEARING OFFICER: No o th e r  g u e s t io n s ,  go a h e a d .

MR. SPAAN: I  had one f o l lo w - u p .

LINDA S . MCKAY

t e s t i f i e d  as f o l lo w s  o n :

REDIRECT EXAMINATION

BY MR. SPAAN:

Q Ms. M cKay, when yo u  s a y , t h i s  l i s t  d o e s n ' t  a p p e a r t o  be

c o m p le te ,  i s  i t  b e ca u se  t h e r e  w e re  m ore names on th e  

l i s t  you  rem em ber?

A I  w o u ld  h a ve  t o  com pare  th e  l i s t  t h a t  you  h ave  w i t h  th e

names t h a t  I  h a v e . B u t t h e r e  w e re  a l o t  m ore

d o c u m e n ta t io n  in  th e  f i l e s  t h a t  I  h a v e .

3 O kay.

MR. SPAAN: T h a n ks .

MR. SYREN: I  h ave  some q u e s t io n s ,  Y o u r H o n o r.
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A

Q

A

Ms. M cKay, good  a f te r n o o n  I  r e p r e s e n t  R e p r e s e n ta t iv e  

J e r r y  S a n d e rs . C o u ld  yo u  t e l l  t h e  C o m m itte e  how yo u  

came t o  p o s s e s s  t h i s  l i s t ?

When th e  s t r a w  p o l l  was c o m p le te d ,  a l l  t h e  d i s t r i c t  

c h a i r s  had  t o  b r in g  t n e i r  f i l e s  t o  th e  o f f i c e  a t  th e  

c lo s in g  o f  th e  p o l l s .  And a l l  t h e  d i s t r i c t  c h a i r s  t h a t  

came i n  and  w o u ld  p e r t a in  and w a n t c o p ie s  f o r  th e  

d i s t r i c t s  w e re  a llo w e d  t o  h ave  c o p ie s  f o r  t h e i r  

d i s t r i c t s .

Do you  rem em ber h e a r in g  a b o u t some d is c u s s io n  w i t h  th e  

E x e c u t iv e  C o m m itte e  o f  t h e  R e p u b lic a n  P a r ty  as t o  

w h e th e r  o r  n o t  th e s e  l i s t s  w o u ld  be open t o  th e  p u b l i c  

o r  n o t?

I  d o n ' t  r e c a l l .  I  b e l ie v e  t h a t  th e y  w e re  g o in g  to  be 

open t o  t h e  p u b l i c  f o r  a p e rc e n ta g e  —  o r  15 c e n ts  a 

page  f o r  c o p ie s .

I  s e e . You d i d n ' t  g e n e ra te  t h i s  l i s t  y o u r s e l f ;  i s  t h a t  

r i g h t ?

E xcuse  me?

You d id  n o t  g e n e ra te  t h i s  l i s t  y o u r s e l f ;  i s ..........

No.
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1  q   t h a t  r i g h t ?  And do you  rem em ber lo o k in g  a t  i t  th e

2 n ig h t  o f  th e  s t ra w  p o l l?

3 A Y e s .

4 Q And a re  t h e r e  o th e r  p e o p le  t h a t  w o rk  a t  t h e  o f f i c e  —

5 a t  th e  h e a d q u a r te rs  f o r  th e  R e p u b lic a n  P a r ty ?

6 A Y es.

7 Q And do th o s e  p e o p le  w o r k . t h e r e  so m e tim e s  when y o u 'r e

8 n o t  th e re ?

9 A Y es.

10 Q O kay. And i s  i t  p o s s ib le  t h a t  som ebody c o u ld  h ave  come

11 i n t o  th e  o f f i c e  w h i le  you  w e r e n ' t  t h e r e  and  som ebody

12 was i n  c h a rg e  and som ebody c o u ld  h ave  come i n  and a sked

13 f o r  a c o p y  o f  t h e  l i s t  and  i t  w o u ld  h a ve  been  g iv e n  t o

14 th e m ; i s  t h a t  c o r r e c t?

15 A Y e s .

16 MR. SYREN: I  h ave  no f u r t h e r  q u e s t io n s  a t  t h i s  t im e ,

17 j Y o u r H o n o r.

18 HEARING OFFICER: C o m m itte e  members h a ve  any  q u e s t io n s ?

19 MR. GRANGER: Y es.

20 HEARING OFFICER: S i r .

21 LINDA S . MCKAY

22 t e s t i f i e d  as  f o l l o w s  o n :

23 INQUIRY

24 BY MR. GRANGER:

25 Q I f  t h e r e  was any o th e r  c o p ie s  o f  t h i s  t h a t  was handed
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1 o u t  t o  a n yo n e , t h e y  w o u ld  have  had t o  p a y  th e  15 c e n ts

2 ; a copy?

3 A A t  t h a t  —  d u r in g  th e  s t r a w  p o l l  r im e  we had  p a r t - t im e

4 h e lp  and  i f  t h e  p a r t - t im e  h e lp  a s k s  f o r  them  t o  p a y  15

5 : c e n ts  a c o p y , i t  was th e n  o b ta in e d .  I f  t h e y  j u s t  to o k

6 i i t ,  yo u  know , d o n ' t  w o r r y  a b o u t i t ,  th e n  t h e r e  w o u ld  be

7 | no  r e c o r d s  o f  who h ad  c o p ie s .  And when we a ske d  f o r  a

8 I p e rc e n ta g e  o r  15 c e n ts  f o r  a c o p y , we d o n ' t  n e c e s s a r i ly

9 w r i t e  down t h e i r  name and num ber. We j u s t  p u t  i t ;  down

10 j f o r  c o p ie s .

11 Q I  g u e ss  yo u  p a r t i a l l y  a nsw e red  my n e x t  q u e s t io n  because

12 I  was g o in g  t o  a sk  i f ,  i n  f a c t ,  t h e r e  was a r e c e ip t  in

13 y o u r  f i l e s  t h a t  w o u ld  in d ic a t e  t h a t  a n yb o d y  e ls e  had

14 r e c e iv e d  a c o p y  o f  t h i s  o r  n o t?

15 A N o. B u t a ls o  a n y  o f  th e  d i s t r i c t  c h a i r s  t h a t  w a n te d  t o

16 come i n  and p e r t a in  a c o p y  t o  a l l  t h e  s i g n - i n  s h e e ts

17 a re  a so a llo w e d  t o  do t h a t  as w e l l .

18 Q F o r  f r e e ?

19 A Um-hum. ( A f f i r m a t i v e )

20 MR. GARNETT: Thank y o u .

21 HEARING OFFICER: I  h ave  a q u e s t io n .  I  see  some
j

22 p e o p le 's  names m ore th a n  o nce  on th e  s i g n - i n  s h e e t ,  do you

23 know  why t h a t  w o u ld  be?

24 A No. I  w o u ld  h a ve  no  k n o w le d g e  o f  t h a t .  I  w a s n 't  t h e r e

25 1 a t  t h e  s i g n - i n ,  I  was a t  th e  o f f i c e .
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MR. SYREN: A c o u p le  o th e r  q u e s t io n s .

LINDA S. MCKAY

t e s t i f i e d  as f o l l o w s  o n :

RKCROSS EXAMINATION

BY MR. SYREN:

Q A b o u t —  w i t h  r e fe r e n c e  t o  c o p ie s ,  do yo u  know  i f  i t

e v e r  h ap pe ns  t h a t  som ebody comes i n  m akes c o p ie s  o f  th e  

P a r t y  and  j u s t  d o e s n ' t  s ig n  t h e  r e c e ip t ?

A Y e s . I t  happens a l l  t h e  t im e .

Q O k a y .

MR. SYREN: No f u r t h e r  q u e s t io n s ,  Y o u r H o n o r.

HEARING OFFICER: Thank y o u .

MR. JACOBUS: Y o u r H o n o r, may I  a s k  one q u e s t io n  t o  p u t

a m a t t e r  on th e  re c o rd ?

HEARING OFFICER: S u re .

MR. JACOBUS: Ms. M cKay, was th e  l i s t  s u b s e q u e n t ly

r e le a s e d  t o  M o tz n ik  C o m pu te r S e rv ic e s  w h e re  th e  p u b l i c  h ad  f r e e  

a c c e s s  t o  i t  —  n o t  f r e e  a c c e s s , b u t  a t  c o s t  a cce ss ?

A Y e s . We —  we g a ve  a l l  t h e  p a p e rw o rk  —  a l l  t h e

o r i g i n a l s  t o  M o tz n ik  t o  make c o p ie s  o f  t o  p u t  on t o  a 

d is k  f o r  r e le a s e  f o r  p u rc h a s e  fro m  M o tz n ik .  We w e re  

su p p o se d  t o  o b t a in  th o s e  on a c o m p u te r  d is k  as w e l l ,  

w n ic h  we have  n o t .  And th e n  th e y  came b a ck  t o  o u r  

o f f i c e .

HEARING OFFICER: Does t h a t  le a d  t o  a d d i t i o n a l
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1 | q u e s t io n s ?  Thank y o u , m a 'am . Thank y o u , C o u n s e l.

2 | MR. SPAAN: Y o u r H o n o r, a t  t h i s  t im e  I ' d  c a l l  Ms. S u s ie

3 | B a r n e t t .

4 | HEARING OFFICER: Ms. B a r n e t t ,  w o u ld  yo u  r a i s e  y o u r

5 ! r i g h t  h a n d .

6 (O a th  a d m in is te r e d )

7 MS. BARNETT: Y es .

8 HEARING OFFICER: P le a s e  be s e a te d .

9 ! SUSAN BARNETT

10 c a l le d  as a w itn e s s  on b e h a l f  o f  th e  C o m m itte e , t e s t i f i e s  as

11 f o l l o w s  o n :

12 D IR EC T  EXAM INAT IO N

13 HEARING OFFICER: And f o r  th e  r e c o r d ,  w o u ld  yo u  s t a t e

14 y o u r  f u l l  name?

15 i A Susan B a r n e t t .

16 j HEARING OFFICER: W h a t 's  y o u r  m a i l in g  a d d re s s ?

17 ; A 7 —  m a i l in g  a d d re s s ,  1611 W est 1 5 th ,  99501 —

18 A n ch o ra g e  99501 .

19 | HEARING OFFICER: Y o u r o c c u p a t io n ,  p le a s e ?

20 A A id e  t o  th e  L e g is la t i v e  E th ic s  C o m m itte e .

21 HEARING OFFICER: Thank ■ o u . M r. S paan.

22 MR. SPAAN: Thank y o u .

23 ! BY MR. SPAAN:

24 Q Ms. B a r n e t t ,  how lo n g  h a ve  you  been e m p loyed  by th e

25 E th ic s  C om m ittee?
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And w h a t a re  y o u r  d u t ie s ,  Ms. B a r n e t t?

My d u t ie s  a p p e a r t o  be s h u f f l i n g  p a p e rs  to d a y .  I  h ave  

a r e s p o n s i b i l i t y  t o  a s s i s t  th e  C o m m itte e  i n  f u l f i l l i n g  

t h e i r  s t a t u t o r y  o b l i g a t i o n s  and t h a t  w o u ld  in c lu d e  

p r o v id in g  in f o r m a l  a d v ic e ,  p r o v id in g  t r a i n i n g  t o  th o s e  

u n d e r th e  E th ic s  Code and e d u c a t io n a l  p u rp o s e s  and 

i n v e s t i g a t in g  c a s e s .

O kay. I n  re g a rd s  t o  y o u r  r e s p o n s i b i l i t i e s ,  Ms.

B a r n e t t ,  r e g a r d in g  i n v e s t i g a t in g  c a s e s , d id  yo u  

in v e s t ig a t e  th e  ca se  th e  C o m m itte e  i s  c o n s id e r in g  

to d a y ?

Y es, I  d id .

O kay. I n  g e n e r a l te rm s ,  c o u ld  yo u  t e l l  t h e  C o m m itte e  

th e  i n v e s t i g a t i v e  w o rk  yo u  d id ?

My w o rk  was t o  g a th e r  in f o r m a t io n ,  t o  c o l l e c t  th e  

d ocu m en ts  and t o  in t e r v ie w  p o t e n t i a l  w i tn e s s e s .

O kay. And who d id  yo u  w o rk  w i t h  in  c o n d u c t in g  t h i s  

i n v e s t i g a t io n ,  i f  anybody?

I  w o rk e d  w i t h  y o u .

I 'm  g o in g  t o  hand y o u , Ms. B a r n e t t ,  w h a t 's  been  m arked  

as C o m m itte e  E x h ib i t  11 and a s k  you  i f  yo u  r e c o g n iz e  

t h i s  docum en t?

Y es, I  d o .

And do you  know how t h i s  d o cu m e n t was o b ta in e d ?

S i n c e  J u l y  o f  1 9 9 3 .
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T h is  d ocu m en t was o b ta in e d  in  re s p o n s e  t o  a subpoena 

t h a t  was g iv e n  t o  Pam V a r n i  o f  L e g is la t i v e  A f f a i r s  

A g e n c y .

O kay. And w h a t d id  th e  subpoena  re q u e s t?

These —  I  d o n ' t  h ave  i t  i n  f r o n t  o f  me, b u t  th e  

subpoena  re q u e s te d  th e  b a cku p  c o m p u te r f i l e s  fro m  th e  

c o m p u te r o f  Je an ne  L o v e l l ,  who i s  s t a f f  t o  

R e p r e s e n ta t iv e  S a n d e rs  f o r  th e  p e r io d  o f  t im e  J a n u a ry  

2 9 th  th r o u g h  M a rc h .

W e ll ,  l e t  me n o t  t r i c k  y o u .

I 'm  s o r r y .

L e t  me hand  yo u  a co p y  o f  th e  subpoena  and see  w h e th e r  

o r  n o t  t h a t  r e f r e s h e s  y o u r  r e c o l l e c t i o n .

F o r t h e  b a cku p  f i l e s  fro m  th e  c o m p u te r h a rd  d r i v e  used  

by  Je an ne  L o v e D l,  L e g is la t i v e  a id e  t o  R e p r e s e n ta t iv e  

S a n d e rs  b e tw e e n  J a n u a ry  2 9 th ,  1996 th r o u g h  and 

in c lu d in g  M arch  5 th ,  1996 r e l a t i n g  t o  th e  M arch  4 th ,  

1996 l e t t e r  R e p r e s e n ta t iv e  S a n d e rs  s e n t  t o  D i s t r i c t  19 

R e p u b lic a n  P a r t y  S tra w  P o l l  p a r t i c i p a n t s .

And d id  yo u  r e c e iv e  a re s p o n s e  t o  y o u r  subpoena  —  o r  

t o  o u r  —  my su b p o e n a , I  guess?

Y es.

And d id  t h a t  —  w h a t d id  you  do when you  r e c e iv e d  th e  

re s p o n s e  w i t h  th e  in fo r m a t io n ?

The —  a t  th e  t im e  LAA, th e  L e g is la t i v e  A f f a i r s  A gency
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l e g a l  d i v i s i o n  was a s s i s t i n g  Pam V a r n i  i n  c o m p ly in g  

w i t h  t h i s  subpoena and so  Pam F in le y  o f  t h e  le g a l  

d i v i s i o n  c o n ta c te d  me and s a id  t h a t  th e y  w e re  p re p a re d  

t o  c o m p ly  and a t  t h a t  t im e  she  and I  d is c u s s e d  —  I  was 

aw are  o f  an o b je c t  —  a l e t t e r  o f  o b je c t io n  t o  Pam 

V a r n i  w r i t t e n  fro m  M r. S y re n . And so  i t  —  a t  my 

s u g g e s t io n ,  Pam F in le y  p o u c h e d , u n d e r  s e a l ,  t h e  

re s p o n s e  t o  th e  su b p o e n a .

O kay. And d id  yo u  th e n  r e c e iv e  a s e a le d  p ackage?

Y e s, I  d id .

W hat d id  yo u  do  n e x t  w i t h  t h a t  p ackag e?

I  tu r n e d  t h a t  o v e r  t o  M ic h a e l W h i t e 's  o f f i c e .

And was i t  l a t e r  u n s e a le d  and a co p y  g iv e n  t o  you?

I t  —  I  d o n ' t  know  i f  i t  —  I  r e c e iv e d  fro m  M ic h a e l 

W h ite ,  w i t h  an o r d e r  t h i s  in f o r m a t io n  and I  know M r. 

S y re n  r e c e iv e d  i t .

MR. SPAAN: I  move E x h ib i t  1 1 , Y o u r H o n o r.

HEARING OFFICER: I s  t h e r e  o b je c t io n ?

MR. SYREN: No o b je c t io n .

HEARING OFFICER: E le v e n  w i l l  be a d m it te d .

MR. SPAAN: O kay.

(C o m m itte e 's  E x h ib i t  11 a d m it te d )

MR. SPAAN: Now, I 'm  g o in g  t o  do y o u r  jo b .

MS. BARNETT: O th e r  d u t ie s  as  a s s ig n e d .

MR. SPAAN: Does e v e ry  C o m m itte e  member h ave  a copy?
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2

3 Q

4

5 A

6 Q

7

8

9 A

10 j

11 

12

13 Q

14

15 A

16 I Q

17 A

18 Q

19

20 | A

2 1  Q

22 A

23 Q

24

25

1

MR. SPAAN: Thank y o u .

Ms. B a r n e t t ,  w h a t d oes th e  f i r s t  page  o f  E x h ib i t  11 , 

w h a t i s  i t ?

I t  i s  a fo rm  l e t t e r  d a te d  M arch  4 th ,  1996 .

And who i s  i t  —  i s  i t  a d d re s s e d  —  when yo u  s a y , fo rm  

l e t t e r ,  w h a t le a d s  yo u  t o  b e l ie v e  t h a t  i t ' s  a fo rm  

l e t t e r ?

U n de r t h e  —  n o r m a l ly  w h e re  y o u 'd  f i n d  th e  name and 

a d d re s s  i s  —  a re  th e  w o rd s , f i r s t  name, l a s t  name, 

m a i l in g  a d d re s s ,  so  t h i s  i s  w h e re  you  p lu g - i n  names and 

a d d re s s e s .

And i s  t h e r e  a name a t ta c h e d  as th e  s e n d e r  o f  t h e  fo rm  

l e t t e r ?

R e p r e s e n ta t iv e  S a n d e rs .

And a t  t h e  b o tto m  d oe s  t h e r e  a p p e a r  t o  be i n i t i a l s ?

Y es, JS and c o lo n ,  J L .

And d id  R e p r e s e n ta t iv e  S a n d e rs  h a ve  any  e m p lo y e e s  

d u r in g  M arch  o f  1996 w i t h  th e  i n i t i a l s  JL?

Y es.

And who w o u ld  t h a t  be?

Je an ne  L o v e l l .

The n e x t  —  w h a t e ls e  —  e x c u s e  me, d id  yo u  h e a r  M r. 

Woods when he re a d  th e  l e t t e r  i n t o  e v id e n c e  t h a t  he 

r e c e iv e d ?
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A Yes, I did.

A  Yes, it does.

Q What is attached to the letter?

A  Attached to the letter is a several page mail i n g  list.

Q And did you have an opportunity —  do you k n o w  what

this is called in the terms of the trade, this mailing 

list?

MR. SYREN: Foundation.

A  No.

Q Does t h i s  a p p e a r t o  y o u  t o  be t h e  same l e t t e r ?

MR. SPAAN: Well, that —  she didn't have the

foundation.

MR. SYREN: Foundation.

HEARING OFFICER: Hold your objections, she said no.

MR. SPAAN: Right.

MR. SYREN: Well, she hadn't answered, I m e a n ......

HEARING OFFICER: Okay.

M R . S P A A N : O k a y .

Q Did you feel that you had received all the information,

Ms. Barnett, that was requested by the subpoena?

A No, I didn't.

Q And did you take any steps to follow-up on this?

A  Yes, I did.

Q And what was that, what did you do?

A  I contacted LAA legal and at that time Pam Finely was
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gone and a James Crawford, who is also a reviser of 

statute for LAA legal talked to me and he was following 

—  or assisting Pam in this process as well, Pam Varni, 

excuse me.

And what, if anything, Ms. Barnett, did you request 

from —  what was the individual's name, I'm sorry?

Jim or James Crawford.

Okay. Did you request any follow-up information?

Yes. I asked him if there was any information in what 

we had —  or in relation to what we had requested in 

the subpoena that indicated dates or times.

Okay. And did he follow-up with any information?

Yes. He sent me a letter and a one page document 

indicating times that the documents were opened.

I'm going to hand you a copy of Exhibit 12 which has 

already been admitted into evidence so the Committee 

should have that, and ask whether or not this is the 

information you received —  that you did receive?

Yes, it is.

And what follow-up information does that provide?

This, as he writes, it suggests that one of the 

documents was apparently last modified on March 4th,

1996 at 10:38 a.m. and that the other document was 

apparently last modified on the same date at 10:43 a.m. 

And those documents are referred to as straw poll and
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1 poll.

2 Q Okay. And what information, I believe you testified,

3 it was a request for a specific computer —  what

4 computer was that?

5 ; A  Jeanne Lovell's computer.

6 Q In R e p r e s e n t a t i v e ......

7 A  In R e p r e s e n t a t i v e ......

8 | Q  Sanders' office?

9 , A  Right.

10 ; Q In Juneau?

11 A Correct.

12 Q I'm going to hand you what's been marked as Exhibit 13

13 and ask you to identify that, please?

14 A It's a calendar of March 1996, with February and April

15 at the bottom, as well.

16 MR. SPAAN: At this time, Your Honor, as an aide to the

17 Committee, I'd move the admission of 13.

18 MR. SYREN: No objection, Your Honor.

19 HEARING OFFICER: Thirteen is admitted.
!

20 ( C o m m i t t e e ' s  E x h i b i t  13 a d m i t t e d )

21 Q Ms. Barnett, does March 3rd —  what day of the week

22 does that fall on?

23 A Sunday, March 3rd.

24 Q What about March 4th?

25 A Monday, March 4th.
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Q And what's the date on the letter, if you remember,

that Mr. Woods received?

A The date is March 4th.

Q And when was the mailing date?

A The —  March 5th, the following day, 1996.

Q And then March 5th would be a Tuesday?

A  Yes.

Q Did you take any steps to determine whether March 4th

or March 5th were State holidays?

A  Neither were State holidays, I looked into that.

MR. SPAAN: Mr. White, perhaps if I could take a break

and address the Chair for a second, I believe Mr. Syren might 

w a n t  to be heard on this.

I had next planned on inquiring with Ms. Barnett over a 

conversation she had with one of Representative Sanders former 

and now current employees on the expectation that she'd be 

instructed to take the Fifth Amendment. I don't know if that

is going to be the instruction or not. If it is the

instruction and if she follows it, I believe Ms. Barnett's

conversation would be —  with that of a pa r t y  opponent, it'd be

an admission. This is an individual who works for 

R e presentative Sanders, so if I had an indication from Counsel 

that Ms. Perez was going to answer the questions, I would not 

inquire of Ms. Barnett or I'll bring her back here and put her 

back up, however the Chair would like to proceed.
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1 j HEARING OFFICER: Well, I think she's going to —  Ms.

2 Barnett's going to be here the entire hearing.

3 MR. SPAAN: Okay.

4 HEARING OFFICER: Why don't we take that in order, Mr.

5 Spaan.

6 MR. SPAAN: Okay.

7 HEARING OFFICER: If she.was not going to be here for

8 some reason then I would say, then go ahead and deal with it

9 now.

10 I A  Who would shuffle the papers?

11 MR. SPAAN: Your Honor, that concludes my examination

12 at this time, subject to the right to recall Ms. Barnett should

13 it become necessary.

14 1 HEARING OFFICER: Mr. Syren.

15 SUSAN BARNETT
16 testified as follows on:

17 ! CROSS EXAMINATION
18 BY MR. SYREN:
19 Q Ms. Barnett, I have a couple of questions for you. I'm

20 handing you —  let's start out with, this is called —

21 well, why don't you read the title of that document.

22 ; A This is —  is it all one document?

23 J Q It is.

24 A  Okay. Responses to Represen t a t i v e  Sanders' First Set

25 of Interrogatories and it is the House Subcommittee of
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1 the Select Committee on Legislative Ethics.

2 | Q All right. Could you flip to the end of that and see

3 who signed it, please?

4 A  We have several signatures, so if you want me to start

5 —  on the verification p a g e ......

6 Q You signed that? You signed t h a t .....

7 | A  Yes.

8 Q ..... right?

9 A Yes.

10 Q All right. I'd like you to look at the answers to

11 | question number —  Interrogatory 3, please? Could you

12 please read Question #3.

13 MR. SPAAN: Your Honor, and again, I don't k n o w  how

14 strongly I feel about this, but I don't know if he's having her
i

15 to read —  I think he should ask her the question and if she

16 gives a different answer, then if it's intended to impeach Ms.

17 Barnett, he can certainly do it.

18 MR. SYREN: I'm just trying to lay a foundation for

19 | something that's coming later, Your Honor.

20 HEARING OFFICER: I'll let him go ahead. At this point

21 I don't know whether he's trying to impeach her or just get the

22 position of the parties which he can do through the

23 interrogatory.

24 A You would like m e  to read?

25 Q Please read Interrogatory #3, please?
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Interrogatory #3. Please provide the name, telephone 

number of each and every witness you intend to call at 

the trial in this matter? Response: The witnesses

identified to date are as follows.

Okay. And now what I'd like you to do is read your 

answer for H under that section?

Patricia Perez, care of Lester Syren.

All right. And you signed this interrogatory, right? 

Yes, I did.

Okay. Did you review it before you signed it?

Yes, I did.

All right. When did you speak with Patricia Perez?

The first time I spoke with her was October 31st, 1996. \
\l

Okay. And what date did you sign these?

These were signed on the 7th of October.

Okay. So you signed these the -7th noting that I would

—  any communication should be directed to her and then

you spoke to her later on the 31st, is that right or 

thereabouts?

I signed that Patricia Perez, care of Les Syren —

Lester Syren.

All right. And then you spoke to her after you signed 

those; is that right?

Yes, I did.

And was I present during that conversation?
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1 ' A No, you were not.

2 MR. SPAAN: Your Honor, the objection is, I was —  I

3 told this —  I told you I wanted to go into this conversation,

4 you ruled to wait on it. So I guess it's the rel e v a n c e  at this

5 time. If I do get into it, it then would be relevant.

6 | HEARING OFFICER: I'll sustain it. Mr. Syren, why

7 | don't you save that line of cross.

8 MR. SYREN: I'm fini —  I'm ready to move on to another

9 ; area, Your Honor.

10 HEARING OFFICER: Okay.

11 Q Do you recall if the Committee received other discovery

12 requests from Representative Sanders besides that

13 document?

14 A  I'm not trying to avoid answering you, I am. —  we have

15 received over a lengthy period of time —  or over an

16 extended period of time several things from you. Maybe

17 i could you direct me a little bit more?

18 Q S u r e .

19 A And I could answer yes or no.

20 Q I'll do that. Could you tell me who that's directed

21 to, the first paragraph —  the bottom of the first

22 paragraph?

23 A The answer shall be signed by Margie Mac Neille and a

24 copy of the answers together with your objections, if

25 any, shall be served.
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Q Okay. And you signed, not Margie Mac Neille; is that

right?

A That's correct.

Q I'd like to hand you another document and I won d e r  if

you could state the title of that document, please?

A This is responses to Representative Sanders' Second Set

of Interrogatories Propounded to Margie Mac Neille.

Q Okay. A n d  I wonder if you could read the answer to —

well, how about if you read Interrogatory #1.

A  Interrogatory #1. Please identify by name, address and

phone number each and every person who assisted in any 

way with the letter dated September 28, 1995, 

hereinafter letter, addressed to Representative Sanders 

and signed by Ms. Margie Mac Neille.

Q Okay. And could you please read the answer to that?

A R e s p o n s e ......

MS. VORDEPSTRASSE: Excuse me. Can I ask the Counsel

if you are going to enter these as e x h i b i t s .....

MR. SYREN: I ......

MS. VORDERSTRASSE:  the items that you a r e ......

MR. SYREN: Unfortunately I don't get to answer any

questions. Either I will or I won't and we'll find out then.

Q Please answer the question.

MS. VORDERSTRASSE: Shouldn't he provide them as

exhibits in reference to his examination here?
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3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

1 HEARING OFFICER: I don't know, we'll have to wait and

see, I guess. He doesn't want to indicate. But, I just —  Mr. 

Syren, if you could make sure that w h a t  you're asking is clear 

enough so p e o p l e  u n d erstand it.

MR. SYREN: Yes, it will be, Your Honor.

Q If could you please, just read the answer to that

question, thank you.

A Response: See general objections.

Q All right. Could you repeat —  recite the ansv/er to

the re m a i n i n g  questions, the r e m a i n i n g  interrogatories, 

don't recite the question, just recite the answer, 

please?

MR. SPAAN: Your Honor, under the r u l e  of completeness,

I at this time, m o v e  this —  get copies of it so everybody can

see what the q u e stions w e r e  a n d .....

MR. SYREN: You k n o w  what Your Honor, I'd like t o .....

MR. SPAAN: ..... look at the answers. Let's make it an

exhibit.

MR. SYREN: .....finish my direct a n d  then he can cross

examine or r e d irect and h e  can bring all of t h o s e  items up.

But for o r d e r l y .....

H EA RING OFFICER: W e l l .....

MR. SYREN: ..... for o r d erly p r o c e s s ......

HEARING OFFICER:  he can do it d u r i n g  your

examination. What I want to get at is, are you just —  are you
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2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

1 going beyond the fact that she signed it rather than Ms. Mac 

Neille or are there o t h e r .....

MR. SYREN: No. And, Your Honor, I mean I could tip my

hands and tell y o u  everything, all of m y  strategy, I'd prefer 

not to do that.

H E A RING OFFICER: Well, it would help m e  m a k e  a ruling

w hether to interrupt you or not.

MR. SYREN: Well, I don't even know what the objection

is, Your Honor. H e  just wants e v e rybody to have a copy of 

this.

MR. SPAAN: It's under t h e .....

HEA R I N G  OFFICER: The o b j ection is under the rules and

off the top of m y  head, I think it's maybe 102 or 1002, it says 

that, you know, w h e n  part of a d o c u m e n t  is r e f e r r e d  to, the 

other pa r t y  h a s  t h e  right to have the entire d o c u m e n t  brought 

in at that time.

MR. SYREN: Fine. If Mr. Spaan wo u l d  like to interrupt

the proc e e d i n g s  and have a copy of this made available, that's 

fine.

MR. SPAAN: Well, I c a n .....

HE A R I N G  OFFICER: It's getting close to a time for a

break.

MR. SPAAN: I mean, does the Committee w a n t  it so they

could follow it?

H E A R I N G  OFFICER: Yes.
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MR. DONAHUE: We want all the facts and all the things

R E P R E S E N T A T I V E  TOOHEY: Yes. All available items.

MR. SPAAN: Could I inquire of Ms. Barn e t t  how long

this is going to —  we don't have copies of these, do we?

A No, w e  don't.

MR. SPAAN: So we will have to make copies.

H E A R I N G  OFFICER: Mr. Syren, can you at least say this

much, is the entire d o c ument something you're going to go over 

or just c e r t a i n  pages?

MR. SYREN: The answers, certainly.

H E A R I N G  OFFICER: Okay. Then we can make the entire

copy. W h y  don't w e  take a 15 minute break, will that be enough 

b e c ause you're not going to get a break?

A  Oh, that's right, I'm not the witness anymore, now I'm

the copier.

HEAR I N G  OFFICER: A l t hough Mr. Spaan has been doing a

good job p a s s i n g  out documents. Off record.

i
(Off record)

(On record)

HEARING OFFICER: We'll be back in session. I

u n d e r s t a n d  the document that we've been speaking about has now j 

been d i stributed and I see Exhibit 14 written on the bottom, is ! 

that for p u r p o s e s .....

MR. SPAAN: Right.
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Q

A

A

Q

MR. SPAAN: Right. Yes, it is.

H E A R I N G  OFFICER: Okay. You may continue, Mr. Syren.

MR. SYREN: Thank you, Your Honor.

SYREN:
Ms. Barnett, I w o n d e r  if you could r e a d  t h e  answers to 

the interrogatories?

H E A R I N G  OFFICER: A l l  of them?

MR. SYREN: Yes.

Do they all say the same thing?

Okay. One, two, three, four, five, six, seven, eight, 

nine, 10, 11, 12, 13, 14, 15, and 16 all say, see 

general objections.

All right. And these are direc t e d  again to Ms. Mac 

Neille, right?

Yes.

All right. Are they signed by anybody?

T h e y  a r e  signed by M i c h a e l  Spaan, a t t o r n e y  for the 

House Subcommittee.

All right. Thank you. Who signed the service of 

process, this is for something that's goi n g  to come up 

later on?

Donna Daniels.

Okay. The next question, did you ever have any 

c o nversations with Mr. Mil l e r  —  M i k e  Miller, who filed

HEARING OFF ICER :  o f  t h i s  p r o c e e d in g ?
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A  Yes, I did.

Q Are you aware that there was a petition for review

filed in this case?

MR. SPAAN: Your Honor, if this is just kind of

interest, I'd object to the relevance of it.

MR. SYREN: I have about three questions to ask, Your

Honor, about thr e e  questions.

HEARING OFFICER: Does this m e a n  you w i t h d r a w  your

objection?

MR. SPAAN: No. I mean I think one q u e s t i o n  is fine.

But I mean I don't want to choke this to death.

MR. SYREN: Well, Your H o n o r .....

HEARING OFFICER: What I ' m .....

MR. SYREN: ..... the problem is Ms. Barnett has been

involved from the get-go on this.

HEARING OFFICER: What is the relevance of it?

MR. SYREN: Can I connect up, Your Honor? I just want

to ask her —  the relevance, I guess here is cooperation, 

that ' s  an issue in this case is w h e t h e r  or not Representative 

Sanders has cooperated with the Committee.

HEARING OFFICER: Go ahead.

B Y  MR. SYREN:

Q Are you aware of the petition for review that was filed

in this case —  an appeal that was filed to the
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1 Superior Court in this matter?

2 A To the Superior Court?

3 Q That's right.

4 A  Yes.

5 Q Okay. Do y o u  recall whether it was assigned to Judge

6 M u r p h y  and he issued an opinion?

7 MR. SPAAN: Objection. R e l evance to this hearing.

8 MR. SYREN: And this goes to cooperation, Your Honor.

9 H E A R I N G  OFFICER: But the issue isn't the cooperation

10 of the Committee, the issue is the cooperation of

11 R e p r e s e n t a t i v e  Sanders.

12 MR. SYREN: Well, I think that —  using your tit for

13 t a t  R u l e  of Evidence, Your H o n o r .....

14 H E A RING OFFICER: Well, except there's a statute that

15 s p e c i f i c a l l y  addresses the issue of the cooperation of the

16 r e s p o n d e n t  is something the Committee to consider.

17 MR. SYREN: That's right, Your Honor. And I think

18 again, u s i n g  the rule of tit for tat, what's good for the goose

19 has to be good for the gander. I'd like the Committee to know

20 w h e t h e r  or not they have c o o perated in the investigation as

21 well. It seems to me that's abso l u t e l y  relevant, I mean it's

22 all the same issue.

23 HEARING OFFICER: The objection is sustained. The

24 C o m m i t t e e  is not on trial.

25 Q What did Mr. Miller tell you in his conversations?
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1 A I have had several conversations so let me —  are you

2. asking a general statement? The first was when he

3 brought in the complaint. I believe this was the first

4 conversation I had with him —  no, I apologize, I

5 believe that he asked how —  for a complaint form and

6 how a complaint is filed was the first time —

7 conversation I had v/ith him.

8 ■ Q All right. And what else did he tell you?

9 J A That he intended to file a complaint.

10 * Q All right. Did he tell you that he had run in an

11 election against Representative Sanders and lost?

12 A I don't —  I don't believe that he told me that. I

13 think I may have been aware of it, but I don't believe

14 he told me.

15 MR. SYREN: I have no further questions at this time,

16 Your Honor.

17 i HEARING OFFICER: Mr. Spaan, do you have any further

18 i questions?

19 | MR. SPAAN: Yes.

20 I SUSAN BARNETT

21 testified as follows on:

22 REDIRECT EXAMINATION

23 BY MR. SPAAN:

24 Q Ms. Barnett,. I want you to refer, if you could, tack to

25 Exhibit 14.
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Q

Y e s .

Why don't you —  if I understood your testimony that 

each one of these answers referred to the general 

objection, okay?

A  C o r r e c t .

Q Now, the first interrogatory referenced a letter dated

September 28th, 1995 addressed to Representative 

Sanders and signed by Ms. Mac Neille, to your knowledge 

did this letter have anything at all to do with the 

investigation under consideration by this Committee 

today?

MR. SYREN: And I'll object to this calls for a legal

conclusion and for her to make a —  issue some sort of legal 

opinion as to relevance.

HEARING OFFICER: Why don't you ask her what it is and

then the Committee c a n .....

Q Do you know what letter Mr. Syren is referring to, the

September 28th, 1995 letter?

A I'm hesitant to say that  ̂ absolutely am sure which

letter this is at this time. I haven't looked at this

for a while, s o .....

Q Do you remember w h e n .....

A ..... there have been a lot of letters.

With your review of these interrogatories, Ms. Barnett, 

was there anything that you saw that was relevant to
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MR. SYREN: Same objection.

MR. SPAAN: I asked in her opinion, Your Honor.

MR. SYREN: T h e n ......

HEARING OFFICER: I'm going to give an instruction to

the Committee and hopefully that will eliminate the need for 

these questions. A party can serve discovery requests to 

another party asking them for information. If they're not 

satisfied with the responses, what they can do is they can file 

what's called a motion to compel to the judge ox- to the hearing 

officer if there's such a proceeding. In this case, to my 

knowledge, there was no motion to compel any further answers 

and these response--- have marginal relevance. Mr. Spaan, do you 

have further quest. »ns?

MR. SYREN: Excuse me, wait, I'm sorry, Your Honor, did

you say these responses have marginal relevance?

HEARING OFFICER: Yes.

MR. SYREN: I wonder for purposes of establishment of

the record of actual basis, if you could give reasons for 

saying that?

HEARING OFFICER: Because you're asking this witness

questions —  the responses being see general objections. If 

there's a complaint about those responses, what you should have 

done is filed a motion to compel and that would have been ruled 

upon and if there was an improper exercise, of failing to
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respond to them, an order would have been issued for them to

2 II respond further.

3 MR. SYREN: All right. It's —  are you saying that I

4 can't object that they're incomplete now?

5 HEARING OFFICER: I'm saying that the means to ob —

6 J your objection to them being incomplete isn't relevant to any

7 j issue in this case is what I'm saying.

8 I MR. SYREN: What I'm worried about, I guess, is that

9 I you're issuing an order that they're not relevant and nobody's

10 made an argument whether they're relevant or not. You haven't

11 ; heard any arguments on that issue at all yet. You haven't

12 heard any arguments on that issue, that's why I'm worried about

13 you making a ruling without any motions, without any argument.

14 HEARING OFFICER: Well, what I'm saying is the time for

15 the motion would have been once you received these responses,

16 if you felt they weren't responsive, not during a trial.

17 |; MR. SYREN: Right. And it sounds like —  my difficulty

18 I is that you're stating is that they're not relevant.

19 HEARING OFFICER: Well, tell m e ......

20 I MR. SYREN: I can raise.

21 II HEARING OFFICER: ..... tell me what the relevance is.

22 |j I tried to ask you that before and you refused saying you

23 I didn't want to lay out your whole case.

24 || MR. SYREN: No. I think I have stated how these are

2 5 II relevant, Your Honor. But if you have.
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1 HEARING OFFICER: Tell me what the relevance is.

2 MR. SYREN: ..... questions —  if you have questions, I

3 pre f e r  that —  and I've already stated what they were and

4 : you've let me on that basis, ask questions about these, but I

5 1 would rather finish the direct examination and then if you have

6 questions at the end, we can answer those. But again, I'm not

7 j under oath and I'm not testifying here.

8 | HEARING OFFICER: Tell me what your view of the

9 relevance of this line of questioning is?

10 MR. SYREN: This goes to cooperation as I've stated

11 earlier. What you have stated on the record and correct me if

12 I'm wrong, is that these answers —  these answers are

13 irrelevant and there's been no factual basis or determination
1

14 i for that order, that's what I'm concerned about.

15 1 HEARING OFFICER: All right.

16 MR. SYREN: If you want to state, as you did with

17 Representative S a n d e r s .....

18 HEARING OFFICER: I have to make a ruling whether

19 questioning on these is relevant or not, and my view is it's

20 not relevant.

21 MR. SYREN: All right. That's different than saying

22 that the answers, themselves, are irrelevant, that's a

23 d i f f e r e n t .....

24 HEARING OFFICER: Very well.

25 BY MR. SPAAN:
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Q Ms. Barnett, when is the date that these

interrogatories were signed?

A  The 11th day of October '96.

Q And on the next page do they indicate when they were

served on Representative Sanders' Counsel?

A  The 11th of October 1996.

Q And to your knowledge, was any motion to compel a more

d etailed response to these ever made in front of the 

Hearing Officer?

A Not to my knowledge.

Q Do you now remember, Ms. Barnett, what the September

28th, 1995 letter was that was referred to by Mr.

Syren?

A I —  I believe that it related to a previous case.

Q Okay.

MR. SPAAN: I'd have no further questions.

H EARING OFFICER: Mr. Syren, do you have any follow-up?

SUSAN BARNETT

testified as follows on:

RECR08S EXAMINATION

BY MR. SYREN:

Q As part of your duties are you ever asked to give

opinions about whether a particular person has violated 

the Ethics Code?

A That's not my job.
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Q
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Q

A

Q

Okay. And your job is just to find facts, is that all? 

That's not all of my job. My job is to provide an 

analysis of the complaints that come in, a preliminary 

examination.

Okay. Who do you prepare this analysis for?

For the Sub —  for the appropriate Subcommittee.

All right. That wo u l d  be this Committee here, right?

In —  if it were a House complaint, yes.

Okay. Well, for —  did you do that for this complaint 

that was filed in this case?

Yes, I did.

Okay. And what was your analysis?

My analysis is —  relates to taking the law, looking at 

the law that is before the Subcommittee and putting the 

complaint next to it and saying, the initial —  look, 

if —  does it appear that there's jurisdiction. If 

somebody filed a complaint and said Representative so 

and so has purple hair and it offends me, then I would 

go forward to the committee, give them all the 

information and also say, it is not my impression that 

we have jurisdiction, that you have jurisdiction over 

t h i s .

Okay. I have just one more question and that is, 

whether —  I'm going to make a statement and see —  

just ask you whether or not you agree with this. It is
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extremely difficult to distinguish between official and 

campaign activities of an incumbent; do you agree or 

disagree with that statement?

A Would you repeat the statement?

Q Sure. It is extremely difficult to distinguish between

official and campaign activities of an incumbent?

Would you agree that it is difficult to distinguish 

between official and campaign activities of an 

incumbent?

A At times.

Q Okay.

MR. SYREN: No further questions, Your Honor.

H EARING OFFICER: Anything further, Mr. Spaan?

MR. SPAAN: No, sir.

HEARING OFFICER: Do members of the Committee have any

guestions?

MS. MCCOY: One.

SUSAN BARNETT

testified as follows on:

INQUIRY

BY MS. MCCOY:

Q Margie, in your p o s i t i o n .....

A Susie.

Q Excuse me, Susie, working for the Committee, you bring

documents to us and sometimes make recommendations,
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1 does the Committee always follow your recommendation?

2 A N o .

3 Q Okay.

4 A  The reason I'm hesitating, if it's okay for me to

5 answer further?

6 Q Sure.

7 A  Is that recommendations is a big word and I —  I

8 actually can't say that that's the way that I feel —

9 I'm not sure that's what I do.

10 Q Right. And I'm not either. But it seemed like in the

11 1 questioning that that may have been the impression that

12 was given. But you do always give us all documentation

13 on complaints?

14 A Yes.

15 HEARING OFFICER: Ms. Mac Neille.

16 SUSAN BARNETT |

17 testified as follows on:

18 INQUIRY

19 BY CHAIRMAN M A C  NEILLE:

20 Q Ms. Barnett, on Exhibit 12, which is the letter to you

21 from Mr. Crawford.

22 j A I recall the letter, go ahead and I ' l l ......

23 Q Well, it's on Page 2 ......

24 | A Okay.

25 Q  which is the listing of —  it's got a couple lines
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here and I just wanted to see if I could use you to 

interpret them for me?

Certainly.

But maybe you're —  because maybe you're familiar with 

this computer system and I'm not. Do you know whether 

the computer that this came off of is the same a the 

system that you use?

The same WordPerfect system that I use in the 

Legislature?

Q Yeah.

A I'm —  I'm not sure what you're asking.

12 I! Q When you look at this, does this look familiar to you?

13 I! A Yes, it does.

14 || Q Do you know what it means —  can you tell me what it

15 |( means? Are the names, straw poll and poll over here

16 || with the little pieces of paper with the corners bent,

17 || those are file names?

18 || MR. SYREN: Excuse me. I'd like to object on

19 I foundation. I don't know that she knows about these particular

20 | things mean unless she's generated the document herself.

21 || HEARING OFFICER: Well, I don't think she's being asked

22 || about the content of the d o c u m e n t s.....

2 3 || CHAIRMAN MAC NEILLE: No.

24 || HEARING. OFFICER:  just as to whether the names

25 || signify that that is a document.
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1 MR. SYREN: That's asking what this document means. I

2 don't know if she can do that unless she has generated the

3 document herself.

4 HEARING OFFICER: Well, she's indicated she's familiar

5 w i t h  this format, you can cross examine her on it.

6 MR. SYREN: This format for this, Your Honor?

7 ! HEARING OFFICER: Yeah.

8 j MR. SYREN: This one? She has one that's maybe like

9 , this, maybe not, I don't know. But this one, unless she had

10 ! this piece of paper herself, I don't see that —  foundational

11 she can testify about it.

12 i HEARING OFFICER: Well, I think from her last answer

13 she can. You can cross examine her.

14 BY CHAIRMAN MAC NEILLE:

15 Q Ms. Barnett, do you understand that those would be file

16 names, poll and straw poll?

17 A On my computer it would appear that would.

18 ! Q Okay.

19 A My file name would start there.

20 Q And 20k would be a question of how big the document

21 | was?

22 A Correct.

23 ; Q And is that many pages, one page?

24 j MR. SYREN: Same objection.

25 HEARING OFFICER: If you know.
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A I'm going to answer, I don't know, because with my new

computer I'm getting a different k on it.

Q Okay. And one of these says Microsoft Word docu and

the other says, text document. In your experience with 

your computer, what is the distinction there, anything? 

Does it mean that they're different in some way?

A Microsoft Word is for word processing and I don't use

text documents, so I don't know.

Q Okay, thanks.

CHAIRMAN MAC NEILLE: That concludes my questioning.

HEARING OFFICER: Additional questions by members of

the Committee? Mr. Granger.

SUSAN BARNETT

testified as follows on:

INQUIRY

BY MR. GRANGER:

Q Susie, on Exhibit 11 that was given to us by the State

folks down in Juneau, I assume it came off of a hard 

disk and I assume the hard disk was in an individual 

PC, it was not in a central —  these machines are not 

hooked together; is that right? 

h That's correct.

MR. SYREN: Objection. Foundation.

HEARING OFFICER: Do you know?

\ It is correct, it's off an individual machine.
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MR. SYREN: I'm sorry. I objected, I didn't know if we

had a ruling as to foundation. I don't know that she has

personal knowledge about those computers, especially since she 

got this document from somebody else, a different office.

HEARING OFFICER: She indicated that she knew the

answer to that. You can cross examine her.

Q Then it wouldn't necessarily be the case that this

would have been stored there unless —  I mean it could 

have been erased easily by the operator afterwards?

MR. SYREN: Objection. Calls for speculation and

foundation.

HEARING OFFICER: Overruled.

A Like any document, yes. On an individual computer, it

could be erased, deleted.

Q But would this be —  would it be normal to keep it or

would it be normal to erase it after you're finished 

with it?

MR. SYREN: Objection. Vague. I don't know what

normal is.

HEARING OFFICER: I'm going to sustain that. That's up

to whoever's using the computer.

MR. GRANGER: Okay.

HEARING OFFICER: Ms. Barnett's not in a better

position to know the answer to that than you are or any members 

of the Committee. Do you have additional questions, Mr.
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MR. GRANGER: No, sir, thanks.

MR. SYREN: I have one.

HEARING OFFICER: Mr. Spaan, do you have any redirect?

MR. SPAAN: No, Mr. White.

HEARING OFFICER: Mr. Syren.

MR. SYREN: Just one.

SUSAN BARNETT

testified as follows on:

RECROSS EXAMINATION

G ra n g e r?

11 BY MR. SYREN:

I
12 || Q Ms. Barnett, do you have any personal knowledge, at

13 I! all, about Exhibit 12?

14 || A Is Exhibit 12 the letter from James Crawford?

15 || Q Yes. Here, let me hand you my copy.

16 || HEARING OFFICER: I'm sorry, could you define what you

17 |j mean when you say personal knowledge?

18 || MR. SYREN: Any personal knowledge of that letter. I

19 I mean about the information in that letter. I understand what 

2 0 | you're saying, thank you, Your Honor.

21 II A I was certainly the recipient of the letter.

22 || Q Okay. But you have no independent knowledge, no

23 || personal knowledge about any of the information

24 || contained in that letter; is that right?
%

25 || A Nothing beyond what I've received.
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Q Okay. I'm going to ask the question again. You don't

have personal knowledge about the information in that

letter, do you, personal knowledge about the 

information in that letter?

A  No. I do not.

Q Okay, thank you.

MR. SYREN: No further questions, Your Honor.

HEARING OFFICER: Thank you, Ms. Barnett. You may

assume your other chair.

MR. SPAAN: At this time, Your Honor, we'd like to call j

Ms. Perez. :

HEARING OFFICER: Did either party move for

introduction or admission of Exhibit 14?
|

MR. SPAAN: I did, Your Honor.

HEARING OFFICER: Mr. Syren, did you have objection to I
I

that?

MR. SYREN: No. j

HEARING OFFICER: Okay. Exhibit 14 will be admitted or

was admitted if you had already asked me.

(C o m m i t t e e ' s  E x h i b i t  14 a d m i t t e d )  

HEARING OFFICER: Is Ms. Perez telephonic?

MR. SPAAN: Yes, it is. That was the motion that we

had made, Your Honor.

HEARING OFFICER: Right. And that was non-opposed?

MR. SPAAN: Right.

R & R C O U R T  R E P O R T E R S

810 N STREET 1007 WEST THIRD AVENUE
277-0572/Fax 274-8982 272-7515

ANCHORAGE, ALASKA 99501 127



)

1 MR. SYREN: That's correct, Your Honor. And we —  I

2 gave Mr. Spaan a telephone number yesterday and which she'll be

3 available at this time.

4 MR. SPAAN: And when you're doing that, if I could make

5 a call quickly and get a witness ready for after.

6 (Off record comments - dialing)

7 HEARING OFFICER: Ms. Perez, this is Michael White the

8 Hearing Officer. At this time you've been called as a witness

9 by the Committee, do you understand that?

10 MS. PEREZ: Yes.

11 HEARING OFFICER: I'm going to administer the Oath to

12 you if you'd raise your right hand, please.

13 MS. PEREZ: Yes.

14 (Oath administered)

15 MS. PEREZ: I do.

16 PATRICIA M. PEREZ

17 called as a witness on behalf of Respondent, testified as

18 , follows on:

19 j DIRECT EXAMINATION

20 ] HEARING OFFICER: What's your full name, please?

21 ! A Patricia Marie Perez.

22 j HEARING OFFICER: How do you spell your last name?

23 A P-e-r-e-z.

24 j HEARING OFFICER: What's your mailing address?

25 A Post Office Box 21243, Juneau, Alaska 99802.
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A  Yes, I am.

HEARING OFFICER: Thank you. At this point Mr. Spaan

will begin his questions.

A  Thank y o u .

BY MR. SPAAN:

Q Mr. Perez, good afternoon, can you hear me?

A  Yes, I can.

Q Where are you currently employed, Ms. Perez?

A  Right now I am not full-time employed. I'm am starting

a temporary job and then I hope to go back to work with 

Mr. —  Representative Jerry Sanders.

Q Okay. Are you currently employed for —  ‘th

Representative Sanders?

A Once the session starts, but right now I am not.

Q Okay. Ms. Perez, were you employed with Representative

Sanders in March of 1996?

A Yes.

Q And did you have an opportunity to work on a letter

dated March 4th, 1996 which were sent to District 19 

Republicans thanking them for their participation in a 

Republican Straw Poll?

MR. SYREN: And at this time I'd like to instruct my

client not to answer the question based on the Fifth Amendment. 

MR. SPAAN: I'd like to inquire whether or not Ms.
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Perez is Mr. Syren's client.

HEARING OFFICER: Mr. Perez, did you hear that question

by Mr. Spaan?

A I'm sorry, I didn't get the last part of it.

HEARING OFFICER: Mr. Spaan had asked, is Mr. Syren

your attorney?

A Yes.

BY MR. SPAAN:

Q When did you retain Mr. Syren?

MR. SYREN: Okay. Don't answer that question. That's

a matter of attorney/client privilege. And for the record,

Your Honor, it was at least of the date that Mr. Spaan and Ms.

Barnett signed the interrogatory that put me as care of. This

is asked and answered. We're going over redundant information 

and the attorney/client privilege.

M R . SPAAN: That was for an address of Ms. Perez. But

let me ask another question and Counsel could instruct her to 

take the Fifth.

Q Ms. Perez, did you have an opportunity to talk to Suzi

Barnett of the Committee Staff —  of the Ethic 

Committee Staff?

MR. SYREN: And you can go ahead and answer that

q u e s t i o n .

A Yes, I did.

Q And do you remember her asking you whether or not you
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1 | were represented by Mr. Syren?

2| MR. SYREN: Okay. And at that point —  at this point

3 I'd like to instruct her not to answer the question.

4 MR. SPAAN: Your H o n o r .......

5 HEAR I N G  OFFICER: On w h a t ......

6 MR. SPAAN: ..... that has a b s o l u t e ......

7 H E A RING OFFICER:  on what basis?

8 MR. SYREN: Attorney/client privilege and Fifth

9 Amendment. I don't want to open the door —  we will stipulate

10 that she had a conversation with Ms. Barnett after Ms. Barnett

11 : knew that I was her attorney, we'll stipulate to that. But the

12 contents of that c o n v e r s a t i o n .....

13 MR. SPAAN: We're not going to stipulate to that.

14 MR. SYREN: ..... or completely. I don't want to open

15 the door and let that in.

16 HEARING OFFICER: The contents of her conversation with

17 Ms. Barnett?

18 MR. SYREN: Yes, yes. With the investigator for the

19 Committee, yes, on the basis of the Fifth Amendment and

20 attorney/client privilege. Ms. Barnett signed the document

21 ; that listed me as her attorney and she talked to her without me

22 being present.

23 HEARING OFFICER: Well, that does not list you as her

24 | attorney. That says c a r e .....

25 MR. SYREN: I'm sorry, Your Honor, I ......
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1 HEARING OFFICER: ..... that says you can be reached

2 care of you.

3 MR. SYREN: Yeah. And it says the same thing for

4 Representative Sanders and Jeanne Lovell and Jerry Ward and me,

5 of course. Your Honor, I think as attorneys we understand what

6 that means. We k n o w .....

7 MR. SPAAN: It means that is w h a t .......

8 MR. SYREN: ...... we know darn well what that means.

9 MR. SPAAN: ...... that i s .....

10 j HEARING OFFICER: One at a time, Mr. Spaan. Are you

11 done?

12 MR. SYREN: I am.

13 MR. SPAAN: That means that is where we were going to

14 get a hold of her. I asked Ms. Perez whether or not —  Ms.

15 Barnett inquired whether or not Mr. Syren was her attorney when

16 she talked to her. There is no way that could incriminate her.
I

17 There is no way that invokes the attorney/client privilege.

18 HEARING OFFICER: I agree. I'm going to overrule the

19 objection.

20 BY MR. SPAAN:

21 Q Did Ms. Barnett ask you, at the time she talked to you,

22 j Ms. Perez, whether or not you were represented by Mr.

23 Syren?

24 A No, she didn't.

25 Q Okay. If she had asked you, what would your answer had
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1 been?

2 MR. SYREN: And don't answer the question. That calls

3 for speculation and invades the attorney/client privilege.

4 MR. SPAAN: I don't think it invades the

5 a t torney/client privilege to ask whether or not she was

6 repre s e n t e d  when Ms. Barnett talked to her.

7 HEARING OFFICER: Well, you asked the question in an

8 awkward w a y .

9 MR. SPAAN: Okay.

10 HEARING OFFICER: If she had asked you that, what would

11 you have said? Perhaps you could ask the direction directly

12 and I'm not saying an objection would be overruled, but ask it

13 directly, were you represented at that time, then we can deal

14 w i t h  that.

15 BY MR. SPAAN:

16 Q Do you remember when Ms. Barnett contacted you, Ms.

17 Perez?

18 A Do I —  yes, I do.

19 i Q And what was that date?

20 A It would have been October 31st. I had just gotten

21 back into town.

22 | Q Okay. And were you at that time represented by Mr.

23 ! Syren?

24 MR. SYREN: Objection. And this does invade the

25 attorney/client privilege as to when that relationship began.
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1 A n y  communication is privileged. Besides that, Your Honor, 

this question has already been answered. Mr. Spaan and the 

Committee and Ms. Barnett were on notice that I was asserting 

the attorney/client privilege with respect to all of 

Representative Sanders employed at the time.

Q

A

Q

A

Q

A

Q

A

Q

A

Q

Ms. Perez, at the time Ms. Barnett contacted you, 

unless I'm wrong, your testimony was you were not an 

employee of Representative Sanders; is that correct? 

Well, I'm on —  I'm on layoff status.

So you're n o t .....

Until the session starts, yeah.

I'm sorry, I interrupted you. Your testimony —  and I 

stepped over you, but you were on layoff status?

Yeah.

And during the time you were on layoff status, do you 

receive any compensation at all from Representative 

Sanders?

No.

And when are you scheduled to start with Representative 

Sanders again?

It should be sometime next month.

And when did you learn that you were going to be called 

back to work, Ms. Perez?

Well, I've talked with Jerry and Jerry said that if he 

was reelected that he wanted me to come back and that
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was —  that conversation was when I was still working 

for him. I'm —  I'm not sure what time —  I think it 

was probably toward the beginning of the session he 

asked me if I'd come back to work for him.

Okay. And you indicated if he was elected that you 

would like to do that?

Y e s .

Okay. During the time you were laid off did you take 

any other temporary jobs?

No, I haven't.

Okay.

I planned on it, but I —  no, I don't.

REPRESENTATIVE TOOHEY: I'm sorry.

HEARING OFFICER: Could you repeat that, please, you

up.

I —  I haven't done any temporary jobs yet, no.

SPAAN:

Were you employed by Representative Sanders during 

March of 1996?

Y e s .

And was one of your fellow employees a Ms. Jeanne 

Lovell?

Yes.

Okay. And what was your job description with 

Representative Sanders, what were you fired to do?
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1

Q And as such, what were your duties?

A  I answered phones, did letters, answered the mail,

greeted clients, I setup his schedule and anything 

else, you know, that —  you know, just general office.

Q As part of the general office work, did you ever have

an opportunity to participate on sending mass mailings? 

A  Y e s .

Q Okay. And how often would this occur?

A I —  mass mailing, I don't remember, I'm sorry.

Q Did you ever work together with Jeanne Lovell to

participate in mass mailings?

A Y e s .

Q Okay. Did you participate with Ms. Lovell to mail a

letter dated March 4th, 1996 to participants of the 

Republican Straw Poll?

MR. SYREN: And at this point I'd instruct my client

not to answer on the basis of the Fifth Amendment.

HEARING OFFICER: Could you lay out for me what her

reason —  what the basis for reasonable fear of criminal 

exposure is?

MR. SYREN: Sure. Under the statute, under the

Committee —  if the Committee finds that an employee has 

violated the statute, then the employee, likewise, is referred 

by the Committee for sanctions to a n y .....
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1 | HEARING OFFICER: One doesn't have the right to Fifth

2 I Amendment for Committee ethical violation, there has to be a

3 | possibility of criminal exposure.

4 | MR. SYREN: Right. Understand. And if Ms. Perez is

5 I running down to the postal office sending out things that would

6 | constitute a violation then she's stealing, she's guilty of

7 | official misconduct just like anybody else. And keep in mind,

8 | Your Honor, that the —  and I've mentioned this to you before

9 II that the Committee has this mandatory requirement that if they

10 I find anything that constitutes probable cause, they turn it

11 I over to the police. So the spectra of reprisals is very real,

12 I I think.

13 II HEARING OFFICER: Do you want to be heard?

14 || MR. SPAAN: Your Honor, I think with than accomplis

15 j theory and an active imagine, I think he could properly

16 i instruct her to take the Fifth Amendment.

17 HEARING OFFICER: So you don't have an objection or you i

18 |j do, I can't tell?

19 || MR. SPAAN: No, I don't —  I don't know and I guess I'm

20 |j looking to the Chair for some guidance. I don't know how far

21 we could require to check her independent basis to assert the

22 I Fifth Amendment privilege. I think it's a difficult issue. If

23 I Ms. Perez feels and assures us that she's taking a good Fifth

24 |! Amendment assertion, I'm prepared to move on to.a different

25 I question.
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HEARING OFFICER: Then move on.

MR. SPAAN: Okay.

BY MR. SPAAN:

Q What were your normal working hours, Ms. Perez, for

Re presentative Sanders?

A 8:00 to 5:00.

Q And what was your normal work week?

A Monday through Friday.

Q Did you have a computer assigned to you personally?

A  Yes.

Q Did Ms. Lovell have a computer assigned to her

personally?

A Yes.

Q Do you know whether or not Ms. Lovell participated in

the preparation of a March 4th —  of a letter dated 

March 4th, 1996 addressed to participants of the 

Republican State Poll that was held in January?

MR. SYREN: And I'll object. Same objection, instruct

my client not to answer based on the Fifth Amendment.

MR. SPAAN: Yeah. I think this is Ms. Lovell's Fifth

Amendment, not this witness'?

MR. SYREN: No. I think this is Ms. Perez' Fifth

A m e n d m e n t .

HEARING OFFICER: Part of the problem is this is one of

the biggest conflicts I've ever seen representing all of these
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witnesses as well as the subject of the investigation and it's 

hard to sort these things out. Do you want to be heard any 

further?

MR. SPAAN: What I asked is whether or not she observed

Ms. Lovell to participate in working on the mailing that's the 

subject of this inquiry. I think any —  an answer to that 

question would perhaps be harmful to Ms. Lovell but certainly 

not to Ms. Perez. So I maintain there's no good faith 

invocation of the Fifth Amendment as to that question.

HEARING OFFICER: Mr. Syren.

MR. SYREN: And again, I assert that there is, Your

Honor. I mean quite blatantly, this —  we're talking about her 

Fifth Amendment privilege here and I'm her attorney and I'm 

telling her not to answer the question but it's not based on 

her —  the Fifth Amendment.

HEARING OFFICER: I understand that, but I need to make

a ruling whether it's valid or not. And you're not presenting 

any facts or any basis for me to make such a ruling. I mean at 

t h i s .....

MR. SYREN: I can't. I don't want to do that, Your

Honor, because that's —  that's sort of to waive the 

attorney/client privilege and the Fifth Amendment privilege 

itself.

HEARING OFFICER: Well, I find that there hasn't been

an adequate basis for the privilege. I understand Counsel's
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1 position he's going to tell her not to answer. I find that

2 there hasn't been an adequate showing that there is a valid

3 Fifth Amendment privilege. The Committee can do what it wishes

4 to do. I have no power to issue any contempt citations. The

5 Committee certainly does through the house and it can do so if

6 it wishes, Mr. Spaan. You're instructing the witness not to

7 answer?

8 MR. SYREN: I am. I am, Your Honor.

9 HEARING OFFICER: Your next question, Mr. Spaan.

10 1 BY MR. SPAAN:

11 | Q Are you going to follow the advice of Counsel on this?

12 | MR. SYREN: Yes. He's asking you —  I'm instructing

13 you not to answer, Ms. Perez, this is Les Syren.

14 | A Um-hum. (Affirmative)

15 1 MR. SYREN: And he's asking you if you're going to

16 follow my advice?

17 A Yes.

18 Q Ms. Perez, is there anything that relates to this March

19 4th latter that you could bring to the attention of

20 this Committee without incriminating y o u r s e l f ......

21 MR. SYREN: And I w i l l .

22 I Q  that would be helpful.

23 ; MR. SYREN: Okay. I'm going to instruct my client not

24 to answer based on the attorney/client privilege, Fifth

25 | Amendment, also the question is vague and overbroad.
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MR. SPAAN: I've got nothing further.

MR. SYREN: And calls for hearsay. Excuse me.

HEARING OFFICER: Mr. Syren, do you have any questions?

MR. SYREN: No.

HEARING OFFICER: Okay. Does members of the Committee

have any questions?

PATRICIA M. PEREZ

testified as follows on:

INQUIRY

BY MS. MCCOY:

Q Ms. Perez, this is Shirley McCoy, one of the public

members. I would just like to ask you a couple of 

questions.

A Um-hum. (Affirmative)

Q Did you hire Mr. Syres (sic) as your Counsel?

MR. SYREN: Objection. That's attorney/client

privilege and asked and answered. And I'm instructing my 

client not to answer that question.

HEARING OFFICER: Well, it hasn't been asked and

answered. I don't think she said who hired you. B u t .....

MR. SYREN: I think it's established.

HEARING OFFICER: ..... well, going on to the next one

w h e t h e r .....

MR. SYREN: Excuse me, Mr. Chair.

HEARING OFFICER:........ it's privileged or not, do you
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want to be heard on that, Mr. Spaan?

MR. SPAAN: I don't think whether or not Mr. Syren —

if she hired Mr. Syren is privileged. I mean as to what he 

told her, I think it is. I think you could further ask what 

she —  if she's paid h i m  any money.

HEARING OFFICER: I'm going to overrule the objection.

The issue of retaining Counsel is —  the privilege goes to 

confidential communications, it doesn't go to the issue as to 

who hired. And there's quite a bit of Federal case law, mostly 

on drug cases, that where it becomes an issue of who hires 

attorneys in precisely the situation like this where several 

witnesses before Grand Jury claim privileges.

MR. SYREN: Before a Grand Jury?

HEARING OFFICER: At any point in time. There's quite

a body of case law that who is paying an attorney is not 

privileged information.

MR. SYREN: Okay. We —  I take exception to that 

order. And I think it's already been established that I am her 

a t t o r n e y .

HEARING OFFICER: Are you instructing her not to answer

the question?

MR. SYREN: No, I'm not. You can go ahead and answer

that Patricia.

A I forgot what the question was.

MR. SYREN: The question is, am I your attorney.
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1 BY MS. MCCOY:

2 Q Did you hire —  did you hire Mr. Syres as your Counsel?

3 A  Yes.

4 Q Okay. Are you also personally responsible for paying

5 any fees to him as your attorney?

6 MR. SYREN: And that is a matter of attorney/client

7 privilege.

8 MR. SPAAN: And I'd like to be heard on that.

9 HEARING OFFICER: Go ahead.

10 MR. SPAAN: I think the line of cases, Mr. White, that

11 you brought, particularly when you have a multiple

12 representation of an individual and his employees, that

13 question was absolutely proper. The Committee has a right to

14 know the source of Mr. Syren's payment for the representation

15 i of this witness.

16 HEARING OFFICER: Do you want to be heard further?

17 MR. SYREN: This is, according to the Committee, a

18 J civil matter. The cases that you referenced, I think were for

19 I a Grand Jury and I don't know that there are other cases unless

20 j the Court can identify them, in which that would be relevant.

21 t But clearly, any communication between me and my client is

22 | privileged, including —  and that is a communication, the cost

23 for representation or any sort of enumeration. Besides the

24 fact that it's absolutely irrelevant. Representative Sanders

25 is the one sort of that we're here to discuss today, not my
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irrelevant, even if there is a fee. I don't know if you're 

doing this for a fee or pro bono.

MR. SYREN: And that's nobody —  I'm sorry.

HEARING OFFICER: I mean I'm saying, that's irrelevant.

But if there are witnesses that have relevant information that 

are not testifying due to joint representations, that becomes 

relevant. And if you're going to tell her not to answer it,

there's nothing I can do. You know, I don't have contempt

powers. The Committee can take it up or not take it up.

MR. SYREN: Yeah. And I ....

HEARING OFFICER: But I'll overrule the objection. You

give her the instruction you want to give and we'll move on.

MR. SYREN: Okay. And I will instruct her not to

answer that question.

BY MS. MCCOY:

Q Okay. I guess maybe one other question. If you were

not going to be employed by Mr. Sanders next session, 

would you be concerned about standing on the Fifth in 

your testimony today?

MR. SYREN: Don't answer that question, same objection.

Attorney/client privilege. Calls for legal —  Fifth Amendment, 

attorney/client privilege and calls for speculation.

HEARING OFFICER: Do you have additional questions?
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MS. MCCOY: I think that will do it, thanks.

HEARING OFFICER: Okay. Representative Toohey.

REPRESENTATIVE TOOHEY: Just a question, Your Honor, to

you. Is a client —  is there normally a contract written, 

signed that I'm going to represent you and 17 other people?

HEARING OFFICER: There's supposed to be, but it 

doesn't always get done.

REPRESENTATIVE TOOHEY: T h e r e ' s .....

HEARING OFFICER: I think the Bar rules now provide

there's supposed to be a written engagement letter or contract, 

but it doesn't always get done.

R EPRESENTATIVE TOOHEY: May I ask Ms. Perez if she has

signed any kind o f .....

HEARING OFFICER: You may ask it and it may be objected

t o .....

REPRESENTATIVE TOOHEY: I'm sure it will be.

HEARING OFFICER:  and we'll take it up from there.

PATRICIA M. PEREZ 

testified as follows on:

INQUIRY

BY REPRESENTATIVE TOOHEY:

Q Ms. P e r e z ......

A Y e s .

q   this is Representative Toohey. Have you signed

any kind of contract with Mr. Syren?
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MR. SYREN: And I'll instruct you not to answer that

question, Ms. Perez.

REPRESENTATIVE TOOHEY: Thank you. No further

q u e s t i o n s .

CHAIRMAN M A C  NEILLE: Joe?

HEARING OFFICER: Mr. Donahue, do you have questions?

CHAIRMAN M A C  NEILLE: No?

MR. DONAHUE: Your Honor, I'm confused between criminal

trials, civil trials and this Committee's function of gathering 

t he facts and I'm somewhat frustrated and I don't know that I 

have a question.

MR. SYREN: I'll object to speeches during the

questioning. This has happened a number of times and at this 

p o i n t  I'm going to raise the objection. If Committee members 

h a v e  an objection or a question, that's fine, they can ask it. 

B ut I prefer that we refrain from speeches.
I

HEARING OFFICER: Well, that may be your preference but

t h i s .....

MR. DONAHUE: I guess I have a question.

HEARING OFFICER: Wait, let me just respond to that.

This Committee runs this procedure. It's a body of the 

L e g islature and they'll run it as long as it's consistent with 

due p r o c e s s .....

MR. SYREN: And a g a i n .....

HEARING OFFICER:  in the manner the Committee
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1 wishes.

2 MR. SYREN: Well, they have procedures though, Your

3 Honor, and they've adopted the Administrative Procedures Act.

4 And I don't know that there's any place for speeches during the

5 middle of cross examination.

6 HEARING OFFICER: Yes, Mr. Donahue

7 PATRICIA M. PEREZ
8 testified as follows on:

9 INQUIRY
10 BY MR. DONAHUE:
11 Q Ms. Perez?

12 A Yes.

13 Q Yeah, this is Joe Donahue, how are you today?

14 A Fine, thank you.
j

15 Q Why are you invoking your Fifth Amendment privilege?

16 MR. SYREN: And don't answer that question.

17 MR. DONAHUE: I'm done.

18 CHAIRMAN MAC NEILLE: I have one other question.

19 MS. MCCOY: I have one other question.

20 CHAIRMAN MAC NEILLE: Hey, it's my turn.

21 HEARING OFFICER: Let me make the round and then we'll

22 i get back to anybody.

23 ' PATRICIA M. PEREZ
24 | testified as follows on:

25 INQUIRY
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1 BY CHAIRMAN MAC NEILLE:
2 Q Ms. Perez, this is Margie Mac Neille. I have a

3 question for you about office procedure during the last

4 session when you worked for Representative Sanders.

5 Was there a written policy in your office that you were

6 aware of about leave slips and taking leave time?

7 ! A Yes. A  handbook that Legislative Affairs put out, the

8 I personnel handbook.

9 Q Okay. Did you put in leave slips when you took

10 J personnel time or did you make it up later?

11 A We would —  well, we would work late. I don't recall

12 taking leave, but if we took, you know, like a long

13 J lunch or something, I know we'd make it up later

14 because we did work some late nights when session was

15 | g o i n g ......

16 Q Yeah.

17 A ..... into the evening and coming in on weekends for

18 meetings.

19 Q Do you ever recall a time when you would take leave

20 during the day to do non-Legislative business and then

21 1 put in a leave slip for it or makeup the time later?

22 A I'm not sure exactly what you're —  you mean, like did

23 I take a long lunch and then make it up?

24 Q Or work in the office on some project that didn't have

25 to do with the Legislature?
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A  No, I'm not —  no, I can, you know, say this. There

were times when there —  when it was quiet like when if

Jerry was up in Anchorage and where we didn't have

anything to do for the office, you know, because we 

didn't have any appointments scheduled or people, you 

know, after answering the POMs and mail, there was

nothing to do b u t .....

BY MS. MAC NEILLE:
Q No. I guess I was asking the question whether you ever

remember a time when you said, okay, I'm going to do 

this project, but it's not State —  it's not State 

business, so I'm going to do it and then I'll makeup

the hours later that I —  t h a t .....

A No, no. I mean because I didn't either —  nothing I'd

have that would —  that I'd need to do that, I'm sorry. 

Q You don't remember doing that kind of —  having that

kind of project o r .....

A No. I don't re —  I don't recall doing any kind of

projects that weren't, you know, with the job.

Q Okay. Thanks.

CHAIRMAN MAC NEILLE: That's all the questions I had.

HEARING OFFICER: Mr. Granger?

MR. GRANGER: I'll pass.
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1 H E A RING OFFICER: Any questions?

2 MS. VORDERSTRASSE: I move by.

3 HEAR I N G  OFFICER: Okay. Mr. Spaan, do you have any

4 redirect?

5 MR. SPAAN: No, sir. I believe Ms. M c C o y .....

6 MS. MCCOY: No.

7 HEARING OFFICER: No, she changed her mind. Do you

8 have any redirect?

9 MR. SPAAN: No, sir.

10 MR. SYREN: Nothing further, Your Honor.

11 H E A RING OFFICER: Ms. Perez, thank you very much for

12 taking out the time to be present and we will disconnect at

13 | this time.

14 ; A Okay, thank you.

15 MR. SPAAN: Thank you, Ms. Perez.

16 A Good night.

17 MR. SPAAN: Your Honor, at this time I would like to

18 recall Ms. B a r nett and have her testify regarding her

19 conversation with Ms. Perez.

20 HEARING OFFICER: Very well. Why don't you recall her.

21 Ms. Barnett, do you understand you're still under the oath that

22 you took awhile ago?

23 MS. BARNETT: Yes, I do.

24 HEARING OFFICER: Okay. The record should reflect that

25 Ms. Barnett is back in the witness chair. Mr. Spaan.
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1 || MR. SPAAN: Thank you.

2 SUSAN BARNETT
3 | previously called as a witness on behalf of the Committee,

4 testified as follows on:

5 REDIRECT EXAMINATION
6 BY MR. SPAAN:
7 | Q Ms. Barnett, did you have a conversation with Ms.

8 Perez?

9 A Yes, I did.

10 Q And do you remember when you had that conversation?

11[ A  October 31st, 1996.

12 i Q Did you ask Ms. Perez whether she was represented by

13 Lester Syren?

14 A I did not ask her if she was represented by Lester

15 Syren, I asked her if she was represented by an

16 1 attorney.

17 Q And did she respond to you?

18 ; MR. SYREN: Objection. Calls for hearsay.

19 ; MR. SPAAN: Your H o n o r .....

20 I HEARING OFFICER: Overruled.

21 I MR. SPAAN:  this is an a d m ission.....

22 || HEARING OFFICER: Overruled.

23 || Q What was her response, Ms. Barnett?

24 || A She said that she was not represented by an attorney.

25 || She had been gone for two weeks. When I referenced -■
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I don't want to go on and on and on, but when I 

r eferenced the subject she said I don't know anything 

—  I've been out of town, I don't know what's 

happening. She —  she did say she knew something about 

the March 4th letter and I asked her questions about 

that.

Q Okay. And what did you ask her about the March 4th

letter?

MR. SYREN: And I'll object, Your Honor. This is, I

think, improper invasion into the attorney/client privilege.

Ms. Barnett knew full well that she was represented despite 

what she may or may not have heard from Ms. Perez by the piece |
I

of paper that she signed several days beforehand.

MR. SPAAN: Well, let's talk about that piece of paper,

i
Your Honor.

MR. SYREN: Maybe we should have discussion outside the 1

hearing of the Committee, Your Honor?

HEARING OFFICER: Just briefly I want to make sure I

understand what you're saying. Are you saying that it 

shouldn't come in because the Committee, at the time, or Ms. 

Barnett knew you represented the witness?

MR. SYREN: That's correct. It's like the police

k n o wing that a person is represented by an attorney and they 

just go right ahead and take advantage of the situation and 

t h i s .....
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MR. SYREN:  that's what this —  like

e s p e c i a l l y.....

HEARING OFFICER: ..... why would it effect the

admissibility of this proceeding? In a criminal proceeding, 

evidence is suppressed of the nature you're talking a b o u t .....

MR. SYREN: Right.

HEARING OFFICER: ..... not because of its

unreliability, but because of procedural rules relating to 

criminal cases. This is not a criminal case.

MR. SYREN: Well, that's where we kind of part company,

Your Honor, I think it is, for the reason that these are 

charges. And it's not preponderance of the evidence, it's 

clear and convincing —  it's something other than a civil 

matter.

HEARING OFFICER: It's not a criminal case.

MR. SYREN: W e l l ......

HEARING OFFICER: There are not sanctions of going to

jail which distinguishes this from that. I mean what I'm 

trying to get at is your remedy. And Ms. Barnett has testified 

inconsistent with what you're saying, but aside from that, even 

if she were to think she was represented, which she said the 

witnesses specifically said she was not, why would the remedy 

be the testimony doesn't come in?

MR. SYREN: Because of the Fifth Amendment, Your Honor.

HEARING OFFICER : B u t w h y ...........
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She's asserted the privilege under the Fifth Amendment, that's 

why and somebody else can't waive that for her.

HEARING OFFICER: She waived it herself. According to

the witness, she spoke.

MR. SYREN: No. She did not waive her attorney/client

privilege, Your Honor. Ms. Barnett, like the police officer, 

engaged in conversations with somebody who was possibly on —  

who should be asserting the Fifth Amendment privilege. And if 

she's allowed to testify on hearsay about a conversation that 

she had with somebody who she knew was represented by an 

attorney, whether or not that person at the time said they were 

or not, the Fifth Amendment goes right out the window. And if 

the Court is willing to do that today, to take away Ms. Perez' 

Fifth Amendment, I certainly don't have the contempt power, but 

that's a big, big step and that's exactly what will happen.

HEARING OFFICER: Mr. Spaan, do you have anything to

add, I'm ready to rule?

MR. SPAAN: I do. First of all, when Ms. Barnett

testified, she asked her if she was represented, she testified 

that she had a conversation with Ms Perez which Ms. Perez 

confirmed, to the extent there were any conceivable Fifth 

Amendment concerns, she has waived those concerns and there's 

no reason to disallow this testimony.

HEARING OFFICER: I —  I .....

MR. SYREN: Well, it's —  it's —  can I respond to
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that?

you've already said, go ahead.

MR. SYREN: No, no. My client didn't have the

opportunity to assert that, Your Honor, just because I wasn't 

there. I didn't k n o w  about the conversation. And I think at 

that point everything is suspect, that's why we through out 

those —  we suppress those kind of documents. When the police 

are talking to somebody and they don't have an attorney there 

and they know that the person is represented by an attorney, 

how on earth could she assert that privilege if I'm not there 

if the police are running around behind my back talking with my 

client.

HEARING OFFICER: N o .....

MR. SYREN: You can't —  you can't do an end run around !

that privilege.

HEARING OFFICER: The reason that's —  this is

irrelevant, but the reason they're throwing out in a police 

case is because —  only if a person is in custody because 

that's a coercive environment. I don't think the testimony is 

that Ms. Perez was in custody at the time. Ms. Barnett has 

testified that she asked if the witness was represented, the 

witness volunteered the statement. I find that's not a Fifth 

Amendment violation. Even if it were —  well, it's not. And 

the witness volunteered the statement and it can come in.

HEARING OFF ICER : I f  y o u ' r e  n o t g o in g  t o  r e p e a t w h a t
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1 BY MR. SPAAN:

2 Q Ms. Barnett, did you, when you had this conversation

3 | with Ms. Perez, make contemporaneous notes?

4 | A Yes, I did.

5 I MR. SPAAN: And, Your Honor, at this time I didn't have

6 || those marked, but since Ms. Barnett's version of these facts

7 I and I think in rebuttal to what Mr. Syren's trying to put

8 I forward, I'd like those marked as 16 and put before this

9 j Committee.

10 II HEARING OFFICER: Mr. Syren, do you have objection?

11 1 MR. SYREN: I do, Your Honor. I asked Mr. Spaan, in a

12 letter some time ago, for any statements or notes of

13 conversations, it was also requested in my discovery and it was

14 r never produced until now. I didn't even know these notes

15 existed.

16[ HEARING OFFICER: Let me ask you this, are you

17 ii intending to call any witnesses or present any exhibits?

18 J MR. SYREN: I'd rather not say at this time, Your

19 Honor.

2 0 1 HEARING OFFICER: Well, I mean the reason I ask is you

2 1 j haven't given an exhibit list or a witness list and you're

22 j making an objection about one exhibit Mr. Spaan may not

23 I have

24 || MR. SYREN: I'm aware

2 5|| HEARING OFFICER:  included.
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1 MR* SYREN:  I'm aware of that, Your Honor. No,

2 no, this is sandbagging. That's —  I mean with all due respect

3 to Mr. Spaan, I didn't know these notes existed. I asked for

4 them in discovery formally a n d .....

5 HEARING OFFICER: Show me the discovery where they're

6 | at? I don't have privy uo discovery as you know. I'll tell

7 the members of the Committee while he's looking, a lot of

S things that go on in a court case, the judge does not know

9 | about as what's going, it's just between the attorneys. Mr.

10 Syren's indicated he asked specifically if there were

11 | statements, I don't know if he did or not and that's what I've

12 asked him to see.

13 I REPRESENTATIVE TOOHEY: Thank you.

14 HEARING OFFICER: Why don't we take a short recess

15 while you're looking for it. Peop]e are getting restless,

16 we'll take 10 minutes.

17 (Off record)
j

18 | (On record)

19 HEARING OFFICER: Back on record. All members of the

20 Committee are present. Mr. Spaan, you had indicated there's

21 something you want to say?

22 MR. SPAAN: Your Honor, Mr. Syren, by way of discovery,

23 requested every notes we had. I responded to that by

24 maintaining those investigator notes that Ms. Barnett made were

25 protected by the work product privilege, I identified that in
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1 response and I did not produce them. I did not intend to

2 introduce those notes. This line of questioning has gone to

3 whether or not Ms. Barnett, knowing that Ms. Perez was

4 represented by Mr. Syren intentionally phoned her up and

5 attempted to violate the attorney/client privilege and I want

6 to show the Committee that that's just simply not true. For

7 that purpose I'd like to introduce her own personal notes,

8 waive the work product as to those notes regarding the

9 conversation with Ms. Perez.

10 HEARING OFFICER: But I assume you want to go further

11 than the part of the notes —  I'm assuming, I may be wrong that

12 there's something in the notes other than a notation anout

13 I whether Ms. Perez was represented or not.

14 MR. SPAAN: It does —  there is, Mr. White. There's

15 some more summary of the conversation that Ms. Barnett had with

16 | Ms. Perez I'd like the Committee to see as well. But that's

17 not as important as whether or —  what this conversation was

18 regarding her representation by Mr. Syren at the time that call

19 was made.

20 ; HEARING OFFICER: Are you seeking to get additional

21 information from the note other than representation issue?

22 MR. SPAAN: No, that's fine. I intend to inquire of

23 Ms. Barnett regarding the conversation she had with Ms. Perez.

24 HEARING OFFICER: Okay.

25 MR. SPAAN: I don't think the note is necessary as to
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1 that. I think Ms. Barnett could testify as to that.

2 HEARING OFFICER: Okay.

3 MR. SPAAN: But on this issue of representation, I

4 think it's -important that the Committee see a contemporaneous

5 note.

6 HEARING OFFICER: Mr. Syren.

7 MR. SYREN: Yes, Your Honor. This is the first time

8 I've seen these notes. I would have, had I known about them,

9 that they were going to be used at today's trial, I would have

10 loved the opportunity to depose Ms. Barnett about them, prepare

11 | for deposition and been able to cross examine her, that's gone

12 j now, my hands are tied on that. I think that's a little

13 ; unfair. The other problem we have here is Mr. Spaan listed —

14 1 his witness list Ms. Barnett on it and stated specifically, her

15 I testimony will be limited to the identification of certain

16 ! documents gathered during the course of the investigation which

17 presumably were the ones that he presented to me. So there's

18 ’ been no notice for me for adeguate time to prepare any sort of

19 ! cross examination with respect to these notes in addition to my

20 | —  objection, excuse me.

21 1 MR. SPAAN: There was a supplei antal witness list which

22 identified for the Court and Counsel that Ms. Barnett was going

23 to be questioned regarding her interviews with Ms. Perez and

24 others once it became apparent to me that there was going to

2 5 b e ....
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1 HEARING O F F IC E R :  Y o u  f i l e d  s o m e t h i n g  s p e c i f y i n g  s h e ' d

2 b e  q u e s t i o n e d  a b o u t  M s .  P e r e z ?

3 MR. SPAAN: Y e s ,  r i g h t .

4 MR. SYREN: O k a y .  A n d  w h e n  d i d  h e  f i l e  t h a t  i s  w h e n

5 I ' d  l i k e  t o  k n ow ?

6 HEARING O F F IC E R :  W e l l .........

7 | MR. SYREN: T h a t  w a s  a f t e r  t h e  c l o s e  o f  d i s c o v e r y .

8 HEARING O F F IC E R :  ..............d o n ' t  a s k  m e ,  a s k  h i m .

9 | MR. SYREN: I t  w a s  a f t e r  —  w h a t  I ' m  t e l l i n g  y o u  i s  i t

10 w a s  a f t e r  t h e  c l o s e  o f  d i s c o v e r y ,  a f t e r  t h e  w i t n e s s  a n d  e x h i b i t

11 , l i s t s  w e r e  d u e ,  i t ' s  t o o  l a t e ,  Y o u r  H o n o r .

12 ! MR. SPAAN: I ...........

13 MR. SYREN: I t ' s  f a r  t o o  l a t e .  I t ' s  a  s a n d b a g g i n g ,

14 | t h a t ' s  w h a t ' s  g o i n g  o n .

15 | HEARING O F F IC E R :  When  w a s  t h a t  f i l e d ,  M r .  S p a a n ?

16 MR. SPAAN: I  b e l i e v e  i t  w a s  f i l e d ,  Y o u r  H o n o r ,  l a t e

17 l a s t  w e e k .  O k a y ,  a n d  i t  w a s  a f t e r  t h e  c l o s e  o f  d i s c o v e r y ,  b u t

18 i t  w a s  s u p p l e m e n t a l  i n f o r m a t i o n  I  i n t e n d e d  t o  i n t r o d u c e  o n c e  I

19 s a w  t h e  w a y  t h i s  w a s  g o i n g  a n d  I  s e r v e d  i t  o n  M r .  S y r e n .

20 HEARING O F F IC E R :  When  d i d  y o u  l e a r n  M s .  P e r e z  w a s

21 l i k e l y  c o  t a k e  t h e  F i f t h ?

22 MR. SPAAN: When J e a n n e  L o v e l l  t o o k  t h e  F i f t h  A m e n d m e n t

23 a n d  w h e n  R e p r e s e n t a t i v e  S a n d e r s  t o o k  t h e  F i f t h  A m e n d m e n t .

24 j HEARING O F F IC E R :  When  w a s  t h a t ?

25 | MR. SPAAN: T h a t  w a s  N o v e m b e r  8 t h ,  1996.
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s u p p l e m e n t a l ?

MR. SPAAN: Y o u r  H o n o r ,  I ' m  g o i n g  t o  h a v e  t o  t a k e  a

l o o k  t o  s e e  i f  I  c a n  f i n d  i t .

HEARING O F F IC E R :  P l e a s e  d o .

MR.  SYREN: Y o u r  H o n o r ,  c o u l d  I  n o t e  f o r  t h e  r e c o r d

t h a t  M r .  S p a a n  a l s o  s i g n e d  t h e s e  d i s c o v e r y  r e q u e s t s  o n  O c t o b e r  

7 t h ,  1996 a n d  p r e s u m a b l y  h e  a l s o  d r a f t e d  t h e m  a n d  t h e y  a l s o  

l i s t  my a d d r e s s  f o r  P a t r i c i a  P e r e z .  A n d  I  h a t e  t o  k e e p  h a r p i n g  

o n  i t ,  b u t  a l a y  p e r s o n ,  I  t h i n k  i t ' s  h a r d  t o  g e t  b y  t h e  

s u p p o s i t i o n  t h a t  M s .  B a r n e t t  d i d n ' t  k n o w  w h a t  w a s  g o i n g  on  w h en  

s b a  s i g n e d  t h o s e .  T h e r e ' s  a b s o l u t e l y  n o  e x c u s e  f o r  a n  a t t o r n e y  

—  h e  c a n ' t  c l a i m  now  t h a t  h e  d i d n ' t  k n o w  t h a t  I  - r e p r e s e n t e d  

h e r .  He c a n ' t  c l a i m  t h a t  i f  h e  s i g n e d  t h i s  i n t e r r o g a t o r y .

MR. SPAAN: I  c a n  a n d  w i l l .

HEARING O F F IC E R :  W e ' r e  p a s t  t h a t  i s s u e .  T h a t  i s s u e ' s

a l r e a d y  b e e n  d e a l t  w i t h .

MR. SPAAN: Y o u r  H o n o r ,  I  c a n n o t  f i n d  t h a t  i n  my

m a t e r i a l .  P e r h a p s ,  d o e s  M s .  B a r n e t t  h a v e  a  c o p y ?

A I  h a v e  i t  d o w n s t a i r s .  I  d o n ' t  b e l i e v e  I  h a v e  i t  u p

HEARING OFFICER: And o n  w h a t  d a t e  d i d  y o u  f i l e  t h e

h e r e .

Q A nd  i f  I  c o u l d  i n q u i r e ,  M s .  B a r n e t t ,  d o  y o u  k n o w  t h e  

d a t e  o n  t h a t ?  P e r h a p s  M r .  S y r e n  h a s  i t .

A N o ,  I  d o n ' t  k n o w  t h e  d a t e .

HEARING O F F IC E R :  I  am g o i n g  t o  a s s u m e ,  u n l e s s  M r .
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1 | S y r e n  i n d i c a t e s  o t h e r w i s e ,  t h a t  w h a t  M r .  S p a a n  s a y s  i s  a c c u r a t e

2 t h a t  l a s t  w e e k ,  s h o r t l y  a f t e r  l e a r n i n g  o f  t h e  w i t n e s s e s  t a k i n g

3 t h e  F i f t h ,  t h a t  h e  p r o v i d e d  a  s u p p l e m e n t  a n d  I ' m  p r e p a r e d  t o

4 r u l e  a s  f o l l o w s :  T h a t  I  a g r e e  t h a t  t h e r e  h a s  b e e n  s o m e

5 u n f o r t u n a t e  s u r p r i s e .  M r .  S y r e n  s a y s  h e  w o u l d  h a v e  t a k e n  t h e

6 d e p o s i t i o n  o f  M s .  B a r n e t t  h a d  h e  k n o w n  on  t h i s  p o t e n t i a l

7 s t a t e m e n t .  I  w i l l  a l l o w  t h e  s t a t e m e n t .  I  w i l l  a l l o w  M r .  S y r e n

8 t o  w i t h h o l d  h i s  c r o s s  e x a m i n a t i o n  o f  M s .  B a r n e t t  ' t i l  t o m o r r o w .

9 I f  h e  w a n t s  t o  t a k e  a  d e p o s i t i o n  o f  M s .  B a r n e t t  r e g a r d i n g  t h a t

10 i n f o r m a t i o n  p r i o r  t o  h a v i n g  t o  c r o s s  e x a m i n e  h e r  i n  f r o n t  o f

11 I t h e  C o m m i t t e e ,  I  w i l l  d i r e c t  t h a t  t h a t  b e  d o n e  t o n i g h t  o r

12 j t o m o r r o w  m o r n i n g  b e f o r e  t h e  h e a r i n g  s o  t h a t  h e  h a s  t h e

13 o p p o r t u n i t y  t o  p r e p a r e  a  c r o s s  e x a m i n a t i o n  o n  t h i s  i s s u e .

14 I MR.  SYREN: I  w o u l d  a l s o  l i k e  t o  r e q u e s t  a t  t h i s  t i m e

15 I b e f o r e  t h e r e ' s  a n y  f u r t h e r  i n q u i r y  t h a t  we  a d j o u r n  t h i s  m e e t i n g

16 | u n t i l  I  c a n  t a k e  u p  t h e  q u e s t i o n  t h a t  y o u  r u l e d  o n ,

17 || s p e c i f i c a l l y  w h e t h e r  o r  n o t  M s .  B a r n e t t  i s  a l l o w e d  t o  t e s t i f y

18 I r e g a r d i n g  h e r  c o n v e r s a t i o n .  We, o f  c o u r s e ,  t a k e  e x c e p t i o n  t o

19 I t h a t .  We t h i n k  s h e ' s  —  o u r  c l i e n t  w a s n ' t  a f f o r d e d  t h e

20 ! o p p o r t u n i t y  t o  a s s e r t  h e r  F i f t h  A m en dm en t  p r i v i l e g e  a t  t h e  t i m e

21 i t h a t  t h i s  c o n t a c t  w a s  m a d e  a n d  I  d o n ' t  w a n t  t o  r e s t a t e  a l l

22 ! t h o s e  o b j e c t i o n s .  B u t  I ' d  l i k e  t o  t a k e  i t  u p  w i t h  a  h i g h e r

23 | b o d y .

24|| HEAR ING O F F IC E R :  W e l l ,  y o u ' l l  h a v e  a n  o p p o r t u n i t y  t o

25 || d o  t h a t ,  b u t  I ' m  n o t  g o i n g  t o  r e c e s s  t h e  C o m m i t t e e  f o r  t h a t .
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1 T h e  C o u r t  h a s  a l r e a d y  i n d i c a t e d  i t  d o e s n ' t  h a v e  j u r i s d i c t i o n

2 o v e r  t h i s  p r o c e e d i n g .  S o ..............

3 MR.  SPAAN: W h a t  w a s  y o u r  r u l i n g  o n  t h e  n o t e s ,  Y o u r

4 H o n o r ?

5 HEARING O F F IC E R :  My r u l i n g  o n  t h e  n o t e ,  t h e  t e s t i m o n y

6 i s  t h a t  y o u  m a y  i n q u i r e  a b o u t  i t .  T h a t  I  t h i n k  i t ' s  v a l u a b l e

7 f o r  t h e  C o m m i t t e e  t o  h a v e  t h e  i n f o r m a t i o n ,  y o u  d i d  f i l e  a

8 s u p p l e m e n t  a s  s o o n  a s  y o u  l e a r n e d  t h a t  i t  w o u l d  b e  r e l e v a n t  a n d

9 t h a t  t o  e a s e  M r .  S y r e n ' s  c o n c e r n s  a b o u t  h i s  a b i l i t y  t o  c r o s s

10 e x a m i n e  t h e  w i t n e s s ,  M s .  B a r n e t t  w i l l  m a k e  h e r s e l f  a v a i l a b l e

11 I e i t h e r  a f t e r  t h e  c l o s e  o f  b u s i n e s s  —  a f t e r  t h i s  h e a r i n g

12 r e c e s s e s  t o d a y  o r  b e f o r e  i t  s t a r t s  t o m o r r o w  f o r  M r .  S y r e n  t o

13 I t a k e  a  b r i e f  d e p o s i t i o n  t o  i n q u i r e  a b o u t  t h e  n o t e  s o  t h a t  h e

14 c a n  b e  p r e p a r e d  t o  c r o s s  e x a m i n e  h e r  t o m o r r o w .

15 I MR. SPAAN: A r e  t h e  n o t e s  g o i n g  t o  b e  a d m i t t e d  o r  n o t

16 i s  my q u e s t i o n ?

17 HEARING O F F IC E R :  I ' m  s o r r y .  Y e s .

18 MR. SPAAN: O k a y .

19 R ED IR EC T  EXAMINAT ION CONTINUED BY MR. SPAAN:

20 I Q M s .  B a r n e t t ,  d o  y o u  h a v e  a c o p y  o f  t h o s e  n o t e s ?

2 1 | HEARING O F F IC E R :  A n d  j u s t  f o r  p r o c e d u r a l  p u r p o s e s ,

22 II w h a t  w e  w i l l  d o  s o  we  d o n ' t  h o l d  —  s o  we  d o n ' t  h a v e  t o  r e c e s s

23 e a r l i e r  t h a n  we  w o u l d  h a v e  i s  t h a t  w h e n  y o u  f i n i s h  y o u r  d i r e c t ,

24 I i f  M r .  S y r e n  w i s h e s ,  h e  c a n  r e s e r v e  h i s  c r o s s  u n t i l  t o m o r r o w

25 |j a n d  y o u ' l l  h a v e  a n o t h e r  w i t n e s s  y o u  c a n  c a l l  i n  t h e
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1 m e a n t i m e .............

2 MR. SPAAN: I  d o ,  Y o u r  H o n o r .

3 HEAR ING O F F IC E R :  ............. w e ' l l  m o v e  o n  t o ...............

4 MR. SPAAN: I  h a v e  a  w i t n e s s  s t a n d i n g  b y .

5 | HEAR ING O F F IC E R :  ..............t h e  o t h e r  w i t n e s s .

6 MR. SPAAN: O k a y .

1 HEAR ING  O F F IC E R :  D o e s  t h e  C o m m i t t e e  u n d e r s t a n d  w h a t  I

8 j u s t  d i d ?

9 R E P R E SE N T A T IV E  TOOHEY: Y e s ,  I  u n d e r s t a n d .

10 MR. SYREN :  Y o u r  H o n o r ,  I  h a v e  o n e  m o r e  d o c u m e n t .  I t ' s

11 a  c o m p u t e r  c o p y  o f  a  d o c u m e n t ,  I ' m  s u r e  M r .  S p a a n  w o u l d  h a v e  a

12 c o p y  o f  t h i s  a s  w e l l ,  i t ' s  my l e t t e r  t o  h im  d a t e d  A u g u s t  12 th

13 a n d  i t  s a i d  —  o r  i t  s a y s  h e r e ,  y o u  s h o u l d  b e  a d v i s e d  t h a t  I ' m

14 a s s e r t i n g  t h e  a t t o r n e y / c l i e n t  p r i v i l e g e  w i t h  r e s p e c t  t o

15 R e p r e s e n t a t i v e  S a n d e r s '  e m p l o y e e s ,  t h i s  i n c l u d e s  h i s  s e c r e t a r y .

16 T h u s ,  a n y  i n g u i r i e s  d i r e c t e d  t o  h e r  o r  a n y  o t h e r  o f

17 R e p r e s e n t a t i v e  S a n d e r s '  e m p l o y e e s  s h o u l d  com e  t h r o u g h  me .

18 | HEAR ING O F F IC E R :  W e l l ,  l e t  me j u s t  m a k e  s u r e  t h a t  I

19 d i d n ' t  m i s s  a n y t h i n g .  M s .  B a r n e t t ,  d i d  y o u  —  f r o m  y o u r
II

20 t e s t i m o n y  I  t h i n k  y o u  i n d i c a t e d  t h a t  y o u  h a d  a s k e d  M s .  P e r e z

21 w h e t h e r  s h e  w a s  r e p r e s e n t e d  w h e n  y o u  t a l k e d  t o  h e r ?

22 A Y e s ,  I  d i d .

2 3 HEAR ING O F F IC E R :  A nd  h e r  a n s w e r  t o  y o u  w a s ?

24 A N o ,  s h e  w a s  n o t .

25 HEAR ING O F F IC E R :  O k a y .  T h a t ' s  w h a t  I  t h o u g h t  y o u  h a d
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1 s a i d .  I  t h o u g h t .............

2 MR. SYREN: Y o u r ..H o n o r ...............

3 HEAR ING O F F IC E R :  ..............m a y b e  I  h a d  m i s h e a r d  t h a t  o r

4 s o m e t h i n g .

5 j MR. SYREN: R i g h t .  W h e t h e r  s h e  k n e w  o r  n o t ,  t h i s

6 I l e t t e r  p u t  M r .  S p a a n  o n  n o t i c e  i n  A u g u s t  a s  t o  t h e  a s s e r t i o n  o f

7 t h e  a t t o r n e y / c l i e n t  p r i v i l e g e .

8 HEAR ING O F F IC E R :  W e l l ,  I  d o n ' t  i n t e n d  t o  g e t  i n t o  a

9 l o n g  d i a l o g u e ,  bU u  y o u  i n d i c a t e  t h e  l e t t e r  s a y s  e m p l o y e e s ,  s h e

10 ; t e s t i f i e d  s h e  w a s  n o t  e m p l o y e d  a t  t h e  t i m e  i n  O c t o b e r .

11 MR. SYREN: S h e  w a s  i n  l a y - o f f  s t a t u s .  S h e  w a s  s t i l l

12 h i s  e m p l o y e e .  He c o u l d n ' t  h i r e  a n y b o d y  e l s e  t o  c o m e  b a c k  t h a t

13 s p r i n g .............

14 HEAR ING O F F IC E R :  W e l l ,  I .............

15 MR. SYREN:  h e  h a d ...............

16 HEAR ING O F F IC E R :   I  h a v e  m a d e  my r u l i n g ,  t e l l  i t

17 t o  t h e  S u p r e m e  C o u r t .
I

18 BY MR. SPAAN:

19 Q M s .  B a r n e t t ,  d i d  y o u  i n d i c a t e  o n  —  w h e n  d i d  y o u  m a k e

20 I t h e s e  n o t e s ?

21 ! A On t h e  3 1 s t  o f  O c t o b e r .

22 MR. SPAAN: A nd  i f  I  c o u l d  —  l a d i e s  a n d  g e n t l e m e n ,  i f

23 y o u  c o u l d  m a r k  t h i s ,  I  b e l i e v e  i t ' s  E x h i b i t  15, j u s c  s o  w e ' l l

24 h a v e  a  r e c o r d  o f  i t .

25 Q A n d  d o  t h o s e  —  w h e n  d i d  y o u  t a l k  t o  M s .  P e r e z  a g a i n ,
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21
I

22

23

24

25

I ' m  s o r r y ?

A When  d i d  I  s p e a k  w i t h  h e r  a  s e c o n d  t i m e ?

Q R i g h t  —  n o ,  I ' m  s o r r y ,  t h e  f i r s t  —  w h e n  d i d  y o u  s p e a k

w i t h  h e r  i n i t i a l l y ?

A On O c t o b e r  3 1 s t ,  19 —  o h ,  i t  s a y s ,  1995. N ow ,  t h e r e ' s

a  m a j o r  e r r o r ,  i t  w a s  1996, w h i c h  I  s a i d  b e l o w ,  

c o n t a c t e d  h e r  o n  10/31/96.

Q O k a y .  A n d  w e r e  t h e s e  n o t e s  m a d e  a t  t h e  t i m e  y o u  t a l k e d

w i t h  M s .  P e r e z  o r  s h o r t l y  t h e r e a f t e r ?

A R i g h t  a f t e r  I  h u n g - u p  t h e  p h o n e .

Q A n d  d o  t h e s e  n o t e s  i n d i c a t e  M s .  P e r e z '  r e s p o n s e  w h e n

y o u  a s k e d  h e r ,  M s .  B a r n e t t ,  i f  s h e  w a s  r e p r e s e n t e d  b y  

C o u n s e l ?

A Y e s .  A n d  I  d i d  t h a t  a t  y o u r  i n s t r u c t i o n .

Q O k a y .  A n d  w h a t  w a s  h e r  r e s p o n s e ?

A N o .  T h a t  s h e  —  s h e  w a s  n o t  a n d  t h a t  s h e  a s k e d  me —

t h a t  w a s  t h e  f i r s t  q u e s t i o n  I  a s k e d  h e r  a t  y o u r  

d i r e c t i o n .  A n d  t h e n  s h e  s a i d ,  c o u l d  y o u  t e l l  me a  

l i t t l e  b i t  m o r e  a b o u t  w h a t  i t ' s  a b o u t ,  I  r e f e r r e d  t o  

t h e  M a r c h  4 t h  l e t t e r  a n d .............

Q D i d  s h e  p r o v i d e  y o u  w i t h  a n y  i n f o r m a t i o n  r e g a r d i n g  t h e

M a r c h  4 t h  l e t t e r ?

A Y e s ,  s h e  d i d .

Q A n d  w h a t  i n f o r m a t i o n  d i d  s h e  p r o v i d e ,  M s .  B a r n e t t ?

A T h a t  s h e  r e c a l l e d  t h e  M a r c h  4 t h  l e t t e r  t o  t h e  D i s t r i c t
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18

19

20

21

22

23

24

25

19 p a r t i c i p a n t s  —  s t r a w  p o l l  p a r t i c i p a n t s  a n d  t h a t  s h e  

a s s i s t e d  b y  p r i n t i n g  a n d  f o l d i n g  a n d  m a i l i n g  t h e m .

Q A n d  d i d  s h e  i n d i c a t e  w h a t  —  w ho  s h e  m i g h t  h a v e

a s s i s t e d ?

A Y e s .  S h e  s a i d  s h e  a s s i s t e d  J e a n n e  L o v e l l .

Q D i d  s h e  i n d i c a t e  t o  y o u  h ow  l o n g  t h a t  t a s k  t o o k ?

A S h e  —  i n  —  h e r  w o r d s  w e r e ,  i t  t o o k  a b o u t  a  d a y  w i t h

o t h e r  L e g i s l a t i v e  d u t i e s  i n  b e t w e e n .

Q A n d  d i d  s h e  d e s c r i b e  h ow  s h e  d i d  p a r t i c i p a t e  i n  t h i s

l e t t e r ?

A B y  f o l d i n g  a n d  m a i l i n g  a n d  p r i n t i n g .

Q O k a y .

MR. SPAAN: I ' d  h a v e  n o t h i n g  f u r t h e r .

HEAR ING O F F IC E R :  M r .  S y r e n ,  i f  y o u  w o u l d  l i k e  a n

o p p o r t u n i t y  t o  q u e s t i o n  M s .  B a r n e t t  o u t  o f  t h e  p r e s e n c e  o f  t h e  

C o m m i t t e e  t o  p r e p a r e  c r o s s  e x a m i n a t i o n ,  y o u  m a y  d o  s o  w h e n  w e  

a d j o u r n  f o r  t h e  d a y ,  i f  n o t ,  y o u  m ay  c r o s s  e x a m i n e  h e r  n ow .

MR. SYREN :  I ' l l  j u s t  a s k  o n e  q u e s t i o n .

SUSAN BARNETT

t e s t i f i e d  a s  f o l l o w s  o n :
.

RECROSS EXAM INAT ION

BY MR. SYREN:
I

Q You  n o t e  h e r e  t h e r e ' s ..............

HEARING O F F IC E R :  W e l l ,  a r e  y o u  g o i n g  t o  t a k e  h e r

d e p o s i t i o n  J a t e r ?
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MR. SYREN :  I  h a v e n ' t  d e c i d e d  t h a t ,  Y o u r  H o n o r .

HEAR ING O F F IC E R :  O k a y .

Q T h e r e ' s  a  m a j o r  e r r o r  h e r e ,  t h e  d a t e  I  m e a n  i t  w a s  a

y e a r  o f f ,  a r e  t h e r e  a n y  o t h e r  e r r o r s ?

A N o .

Q O k a y .

A I  w r o t e  t h i s .

Q How d o  w e  k n o w  t h a t ?

A I ' m  t e l l i n g  y o u  t h a t  I  d i d  a n d  i t ' s  m i n e .

Q O k a y .  B u t  y o u  p u t  d o w n  t h e  w r o n g  y e a r ,  r i g h t ?

A A t  t h e  t o p .  B u t  r i g h t  b e l o w  I  p u t ,  B a r n e t t  c o n t a c t e d

h e r  o n  10/31/96.

Q O k a y .

A  Y e s .  I  d i d  p u t  d o w n  t h e  w r o n g  y e a r  a t  t h e  v e r y  t o p .

MR. SYREN :  No f u r t h e r  q u e s t i o n s  a t  t h i s  t i m e ,  Y o u r

H o n o r .

MR. SPAAN: Y o u r  H o n o r ,  b e f o r e  I  e x c u s e  M s .  B a r n e t t ,

c a n  I  i n q u i r e  w h e t h e r  y o u r  r e c o r d s  r e f l e c t  E x h i b i t s  1 t h r o u g h  

15 h a v e  b e e n  o f f e r e d  a n d  a d m i t t e d ?

HEAR ING O F F IC E R :  I  h a v e  a  q u e s t i o n  a b o u t  E x h i b i t  12.

I ' m  n o t  c e r t a i n  i f  E x h i b i t  12 h a s  b e e n  a d m i t t e d .  I t  s e e m s  t o  

me t h e  p a r t i e s  a r e  t r e a t i n g  i t  a s  i f  i t  h a s ,  b u t  I  d o n ' t  r e c a l l  

t h a t  i t  w a s .

MR. SPAAN: Do t h e  m e m b e r s  o f  t h e  C o m m i t t e e  h a v e

E x h i b i t  12?
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