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April 8. 1997

Rc- Senate Bill No. 19

In light of the proposed Senate Bill No 19 “Act relating to enforcement of federal laws relating to fish
and game, and repealing the power and duty of the commissioner of fish and game to assist in the
enforcement of federal laws relating lo fish and game ” The villages in the YK delta will from hereafter, if
SB 19 is passed, will refuse to obey State Laws that relate to fish and game management within the
Yukon Kuskokwim Delta Wildlife Refuge, including the reserved waters The residents of Fairbanks and
Anchorage, including those in Southeast can implement laws that relate to their respective areas, as
sponsored by their own legislators, or for that matter within their own districts.

AVCP and it's member vtriages will work with L'SFWS to implement their own license fees for the
execution of their management, i.c hunts, etc.. and will implement within it an out of region license fee
that is higher than those living in rural regions Drastic and improper action by these three Renegaies in
trying to deal with the issues related to rural areas that negatively affect the citizens of the State of Alaska
(are we considered to be citizens?) can only be met with drastic actions that arc improper to the people

who introduce such legislation

It seems that the three republicans who introduced this proposed legislation only want the state to go into
the direction of anarchy. Wc may have to ask for federal intervention again, such as requesting that
Federally fimded programs for fish and game management and other programs be funded directly to
Native organizations by regions, bypassing the State of Alaska altogether. This is will prevent
legislation that supports anarchy froru being implemented in our region, as proposed by these three
legislators C@mthe urban Stale of FAKE

cc. Governor Tony Knowles
Senator Al Adams
Senator Lyman Hoffman
Senator Gceorgianna Lincoln
Senator Jerrv Mackie
Senator Sean Parnell
Senator Robin Taylor
Senator Bert Sharp
Senator Dave Donley
Representative lvan M. Ivan
Representative Richard foster
Representative Reggie Joule
Representative Bill Williams
Representative Irene Nicbolia
AFN
US Senator Ted Stevens
US Senator Frank Murkowski
Congressman Don Young
L'SFWS
TradnonnriLRA Councils

Sincerely.
Glenn Fredericks, Chairman
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_Opinigns of attorney general. — The commis- It is well within the authorities of the Board of
sioner of fish and game has the power to adopt Game under AS 16.05.255(@3) and the Department of
procedo  rules to implement AS 1605870 and to  Fish and Game under this section to determine by
estahi- n b;{ requlation the standards under which  regulation the point at which certain animals aré
per .~z Will beissued under AS 1605870 March 4. deemed ferul and subject to whatever game regula-
if" Op. At,t'X Gen. - tions the board may wish to adopt. Abodrd or depart-
i/ ader exis mq sta%utor}/ and requlatory provisions  mental requlation “defining *feral animal" would be
the progeny of birds held in captivity under a collect- am)hcable statewide regardless of land ownership.
ing permit from the Department of Fish and Game do  July 30, 198/ Op. Atty Gen.
not automatically become the pro#]erty of the permit- I light of the compissioner's statutory charge t0
tee; they remain‘subject to the Bame ownershlg inter-  ‘manage, protect, maintain, improve, and extend the
est the State retaing in the adulfs, unless the permit ~ fish ... resources of the state," emergency orders can
anda%pllcable requlations specify otherwise. Oct. 20, be Issued toproteasustamedgmld, aaed on conser-
1987 Op. Atty Gen. vation concerns. Aug. 1 1990 Op. Att'y Gen.

NOTES TO DECISIONS

Veto Epwer. — The Commissioner of the Depart-  Peninsula Mktg. Ass'n v. Rosier, 890 P.2d 567 (Alaska
ment of Fish and Game does not have the authority to )
effectively veto a decision of the Board of Fisheries.

Sec. 16.05.030. Status ofcommissioner. [Repealed, § 40 ch 206 SLA 1975.]

Sec. 16.06.000. Compensation of cormissioner. The camissioner saetatded
the compensation foed by law ad, sibject o guorgoriate state trael regulatios, B
atitdad © reirbursement far acttal and necessary traeling and other eqpasss
incurred in the disdrarge of dfificiel duties. @ S5at 1ch 94 SLA 199)

Sec. 16.06.08). Powers and duties of cormissioner. The commissioner hes, but
not by way of limitatian, the folloming poners and duties:

(D toassist tre United States Fish and Wildlife Sendee in the enforcament of feckral
lans and regulatias pertaining to fishand gane;

@ through tre goorgpriate state agency and under the provisias ofFAS 36.30 State
Procurement Gak), to aouire by gift, purdese, or lesse, or other lavful means, la,
builidings, vater, ngits-ofway, or other necessary or proper leal or persoal prgeerty
when the acuisiian s In the interest of furtrering an dojectave or purpose of the
department and tre Staie;

@ under tre prosisias of AS 3.3, 10 design and aorstruct hetderies, pielires,
rearing pods, fidways, and other projects beehicial Tar the fishand game resources of
the State;

@ toaooept money fraom any person under cadrtaas requiring the use ofthe money
for geEarfic purposss in tre furtherance of the protectaan, rdebilirtataan, propegataan,
presenation, or Inestagatian ofthe fidhand game resourass of the state or iInsettdemat
of clains for damages to fishorgame resourcss;

O to diex, desify, and dissaminate Statistics, data and infomation tet, n tre
comissioner sdisaetion, willl tend 1o prarote the purposes of this itk exogptAS 16.51
and AS 16.3;

© totae pture, propegate, tragoort, by, =, arexchange fishorgame areggs far
propegating, saantafic, public safety, or stod<ang punoses;

() under the prosisias of AS 36.30, to provice plblic faalities where neosssary ar
proper to faalitate the taking offishor gane, and toeater INnto cogoerative agreaments
with any person to effect them;

©® toearcis ahinistrative, bucbeting, and fisal poners;

O under tre provisias of AS 3.3, to astnct, gerate, syenvise, and maintain
ves=els used by the department;



<10) authonze tre holder ofan interimuse parmirt under AS  16.43 thengage on an
eqerimatal besis In comercial taking of a fidery resource with ves==l, gear, and
tedniques not presentdy gqalfying for licasirg under this dgpter in conformity with
stadards establided by the Alaska Camercial Aderies Btry Comission;

QD ot later than January 31 ofeach year, toprovice to the commissionc  ofrevenue
the names of those fish and delifish gcies that the comissiioner of fish and game
desigates as developingcomercial fishgacies fathat calendar year; a fishar dellifish
gecies Ba develgping comercial fish gocies if, within a seecified geograohical regian,

@ the optimum yield fran tre harnvest of the geecies has not been reeded;

® asistantial portion of the alloneble harvest of the goeciies has been allocated O
fishing \ves=els of a foreigh retian; ar

(© acamercial harvest of the fish gxecies has recatly develgoed;

(12) t© niaate or conduct research necessary ar avissble to carry aut the purposes of
this itk et AS 16.51 and AS 16.5;

@3 o eter INto cgeerative agreements with agacies of the fackral govermment,
educatical Istitutias, or other eganciies or argenizatias, when in the plblic intarest,
1o carry aut the purposes of this titke exogpt AS 16.51 and AS 16.52;

(14 o inplement an on+Hooard doserver program autihorized by the Board ofFigeries
under AS 16.(6.5l@X13); mplementation

@ must be as inintrusinve o \vessel geeratias as practacble; and

B must make sdeduling and soope of dosenvers’aotMities as pradicteble as practa-

@) ol fish caught during comercial fidenes test fishing qeratios;

(6) o esteblish and darge fess equal B the ast of sarviass provided by the
department, including provisian of public dooting rages, broodstock and egos far
private noprofit hetderies, department plblicatios, and other direct savicss, and
reesoeble fess farthe use of state faalitiessmanaged by the department; fessestablised
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(18) 1o qerate state housing and faalitees far eployess, antractors, and otrers n
sygort of the department’s reosibiliies and to darge rat that s arsistatt with
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HCS Box 6916F
Palmer, AK 99645
April 4, 1997

Chair Scott Ogan

House? Resources Committee
State Capitol

Juneau, AK 99801-1182

Dear Chairman Ogan:
Mr. Chair, please share this letter with your Committee members to be submitted for the official record.

Thank you.

Ivery strongly oppose Seriate Bill 22 which requires that all members of the Board of Game must have
held hunting or trapping licenses in the past 5 of 7 years.

Although I believe it is important and good to have hunters on the Board of Came, |strong|y believe it
is not necessary that all Ofthe members be active hunters. What is necessary is that members of the

Board of Came value our wildlife for everything that it is - not only game to provide meat for our
subsistence or recrealional hunters and trappers, but also something which makes Alaska very special

to me...Avild"life.

Alaska's wildlife is important to all of us who live in Alaska, whether we kill it ourselves - or our
husbands kill it; whether we eat it or not - or our family members eat itand we just enjoy having it in

our home state.

The State of Alaska Board of Game is not the "Board of Hunters". Nor should it ever be! What it

should be isa board made up of members knowledgeable about wildlife management so that we ran
mst assured that game populations will remain healthy into the future...for us and fOf our children;

whether we hunt or even ifwe don't.

85% OfAIaskans do not hold hunting or trapping licenses. Ido not believe that membership on the
Board of Game should be so discriminatory and limited to such a select few.

I have never done the hunling in my family, my husband has. But, my studies included wildlife

management, his never did. And | have lived in different parts of the state where Ibecame familiar
with the local game while he didn't. And, Jhave even been at home during a couple of hunling
seasons either pregnant or having babies while he has never had any experiences like that. This bill is

dearly discriminatory against women as well.
SB22 is not fair legislation. 1urge you to oppose it. lurge you instead to support having a Board of

Game which can fulfill its duties to the utmost while more fairly representing those who live in this
stale who are highly knowledgeable and informed about Alaska's wildlife - whether they have hunting

or trapping licenses oi not.

Sincerely,

745-6673



DATE: April 5, 1997

Representatives Bill Hudson & Scott Ogan
Co-Chairs, House Resources Committee
Members of the House Resources Committee

SUBJECT: SENATE BILL NO. 22(RES)

FROM: Bill Stockwell
P.0. Box 721
Cooper Landing, AK 99572

I an unable to attend the House Resources Hearing on SB 22 at
1 PM today. Please enter written testimony iIn the records of

your hearing.

I an submitting this testimony as an individual and not as a
member of any organization. 1 am a 25 year Alaskan now living
in Cooper Landing. 1 am active iIn habitat, land use, fish and
Wildlife issues In the Kenai River Watershed and am a member

of the Cooper Landing Fish and Game Advisory committee. | have
testitied before and heard deliberations by the Boards of Came,
Fisheries and the Joint Board in resent months. |1 know the

process and the people.

I received a copy of SB 22 from the Kenai LIO and have read
this bill. 1 am OPPOSED to the enactment of Senate Bill NO.

22.

This bill 1s unnecessary and serves no useful purpose. The
purchase of an Alaska hunting or trapping license is a
requirement for the privilege to hunt or trap. No training,
proficiency, or skill level in hunting or trapping is required
nor iIs the desire to hunt or trap required to obtain these
licenses. Adding the requirement to hold a hunting or trapping
license to the other qualifications listed In AS 16.05.221(b)

accomplishes absolutely nothing.

Additionally, the enactment of this bill will desenfranchise

and discriminate against the large segment of the Alaskans who
do not choose to exercise their privilege to hunt or trap but
who use Alaska®s wildlife for economic gain or personal pleasure.
As few new residents to Alaska will have held nonresident hunting
and/or trapping licenses for 4 or more years before moving to
our State, this bill would impose a de facto 5 year resident
requirement for Board of Game membership. This is unequal,
unfair and discriminatory.

The people now serving on the Boards of Fisheries and Game serve
the best iInterests of all Alaskans. Please vote against this
unnecessary change to AS 16.05.221(b).

Thank you for reading my comments. Sir<

10"d 0t»ST sec 2.06 T 11311X0013 Ud 90: TO 2.6—S0—Ud0
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April 41997

Chair Scott Ogan ,
House Resources Committee

State Capitol
Juneau, AK 99801-1182

Dear Chair Ogan:
Mr. Chair, please provide this letter to your Committee members for their official record, thank you.

| am writing to oppose Senate Bill 22which mandates Ihat members of the Board of Game must have
held hunting or trappm? licenses in the past 5of 7¥ears. This is clearly discriminatory against women, the
elderly, and'disabled Alaskans. It also assumes that only active hunters have a stake in the future of our

wildlife.

A recent statewide Anchorage Daily News poll indicates that more than half the people who responded to
the poll oppose this legislation.

Tive bill erroneously makes the assumption that only hunters and trappers have knowledge about wildlife
mana?ement or have astrong interest in Alaska’s wildlife. The bill also flics in tho face 0f the Alaska
Constitution, which states that “fish, wildlife, and waters arc reserved to the. people for common use.”
(Article 8, Section 3) and “Laws and re%ulatm_ns governing the use or disposal of natural resources shall

apply equally to all persons...” (Article 8, Section™17)

More than 85%o0f Alaskans do not hold huntm%,or trapping licenses and therefore would not qualify to
serve on the Board of Game, The bill is highly discriminatory to women who hold only 69 of the hunter
and trappers licenses in the slate, even though'we make up 48%of the Populaﬂon. In addition, the bill
excludes disabled people, who are unable to hunt for various reasons, from serving on the board as well
as older Alaskans who may have been lifelong hunters but can no longer hunt dueto illness or frailty.

The bill is also discriminatory to parents with small children, For example, Lori Quakenbush -a recent
Board of Game nominee -is an active hunter. However, under this bill, she would be disqualified from
serving on the board hecause she didn’t have a hunting license for two of the Inst five years due to cither

pregnancy or infant care. All other years she did.

SB33is S0 cgre?iously unfair and so unconstituional that I strongly urge you to oppose il. Thank you for
letting me ha'ie this opportunity to share my opinions.

Sincerely,

| Kathleen George /\

1563 F Street
Anchorage, AK 99501

cc: Governor Knowles
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LAWOFFICES
Taylor &. lianlon, P.C. Knecland Taylor
037 EAST FIREWFFD LANF. SUITE 307 » ANCHORAGE. ALASKA 03503 « TELEPHONE (LH)/) 076 K ill = FAX (937) 2/9-1136 James J. Hanlon

April 5, 1997

Representative Bill Hudson
FAX 465-2273

Representative Scott Ogan
FAX 465-3265

Dear Representatives:

I have lived iIn Alaska 22 years, am married, have three
children and two grandchildren. I regard myself as a political
moderate. In 1980 I ran for the State House from Downtown
Anchorage, as a Republican, and in the early 1980°"s was a
Republican precinct committeeman. Through much of the 19B0"s, 1
was on the Board of Directors of Common Sense for Alaska. | have
been a member of Arctic Power for several years. | routinely vote

for both Republicans and Democrats.

But 1 do not hunt or trap.

SB 22 would prevent me from ever serving on the Board of Game.
Thus, SB 22 would make a second class citizen of me.

I am a first class Alaskan. 1 resent very strongly anyone who
tells me 1 am second class. | promise that 1 will work in the next
election to defeat those who tell me 1 am second class.

Please provide a copy of this letter to all members of the
House Resource Committee.

Very truly yours

Kneeland Taylor
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SB22/HB96: Representation Denied

0: House Resources Committee April 5, 1997

As an Alaskan who has successfully hunted-caribou and sheep, lam concerned our right of representation as Alaskans i
bout to be curtailed by two bills before our legislature: SB22 and HB96. Both seek to limit membership on the Board of
ame to holders of hunting or trapping licenses, the reason being, as SB22 author Sen. Bert Sharp expresses it, to ensure
ersonal interest in wildlife issues.

However, what Sen. Sharp (SB22) and Rep. Al Vezey (HB96) choose to ignore are three simple facts,
irst, under the Alaskan Constitution (Sec. 8.1 7) ALL Alaskans are assured equal participation in the disposition of our
ssources, which includes wildlife. Second, all our wildlife is reserved in common use for ALL Alaskans(Sec. 8.3). Third
5% of Alaskans would NOT qualify to serve on this board which sets the regulations governing the disposition of our
/ildlife.

In other words, though our state constitution guarantees all Alaskans have equal ownership of our wildlife Sen. Sharp ar
ep. Vezey, in their bills, will allow representation for ONLY the 15% licensed to hunt or trap,
lain and simple, their bills are a denial of representation for the vast majority of Alaskans in respect to our game

nimals. Many of you reading this letter would have no representation on the board that determines the usage and future o

daska's wildlife.
Alaskans represent divergent views and uses of our resources. From the wildlife photographer who may not clxjose to

unt but whose income is dependent on these animals to the hiker, the backpacker, the wilderness tour guide to the hunter
nd trapper....all make use in some fashion of our fauna. To each, the health of our wild populations is of considerable
iterest and concern as is demonstrated in the vote on Ballot Measure #3. To deny non-hunting/trapping users of our
atural resources their representation based solely upon their use is terribly wrong. As the Board of Game makes
ecisions affecting ALL our wildlife, so should its membership reflect as much as possible ALL Alaskans, notjust a very
elect group.

Hunters have good reason to be in the forefront of conservation efforts (and often are), as much as any non-hunter
articipating in such activities. To then turn about and deny people such as Nicole Whittington-Evans a place on the Boarc
ecause she represents conservation (which is not at all an anti-hunting philosophy) is to deny the very claims of the
unting population. As Lori Quakenbush, another excellent candidate who under these bills would be denied membership
nee they are in effect, remarked, we do need diversity on the Board. Without it, we deny so many Alaskans what is
ghtfully, constitutionally theirs.

Imagine for a moment you and Sen. Sharp or Rep. Vezey each paid half in buying a truck together. For whatever reason vyi

hoose not to use it. Sharp or Vezey use it, pay for the license plates on it. Then, one day one of them comes up to you and

ays, "Guess what? Isold our truck!" You were not consulted or forewarned. Instead, something as much yours as his was

isposed of by him without your rightful participation in the matter.
Look at these bills, SB22, 11B96. Read the above citations in the state corrstitutioa Then ask yourself how you would fe

s a private citizen when Sharp or Vezey come back to you from Juneau and say, "Guess what?".

Sincerely,
Art Greenwalt

2135 Yankovich Rd.
Fairbanks, Ak. 99709
479-0317

Internet: art@polarnet.com


mailto:art@polarnet.com

WORK DRAFT WORK DRAFT WORK DRAFT

o O-LS019%\F
Utermohle
44097

HOUSE CS FOR CS FOR SENATE BILL NO. 22(RES)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTIETH LEGISLATURE -FIRST SESSION

BY THE HOUSE RESOURCES COMMITTEE

Offered:
Referred:

Sponsors): SENATORS SHARP, Taylor

A BILL
FOR AN ACT ENTITLED

1 "An Act relating to qualifications for appointment to the Board of Game."

2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

3 *Section 1 AS 16.05.221(p) is amended to read:

4 (b) For purposes of the conservation and development of the game resources
5 of the state, there is created a Board of Game composed of seven members appointed
6 by the governor, subject to confirmation by a majority of the members of the
7 legislature in joint session. The governor shall appoint each member on the basis of
8 interest in public affairs, good judgment, knowledge, and ability in the field of action
9 of the hoard, and with the goal of managing for abundance of the resource for

10 harvest and viewing enjoyment and of promoting maximum common use [A
il VIEW TO PROVIDING DIVERSITY OF INTEREST AND POINTS OF VIEW IN
12 THE *IEMBERSHIP]. The appointed members must [SHALL] be residents of the
13 stateaand a minimum of five of the seven members must have held an Alaska
14 hunting or trapping license or a permanent identification card issued under
AS 16.05400(b) during at least three of the five years preceding the annointment

-1- HCS CSSB 22(RES)

New Text Underlined (DELETED TEXT BRACKETED]
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to the board. The members of the board shall be appointed without regard to
political affiliation or geographical location of residence. The commissioner is not a
member of the Board of Game, but shall be ex officio secretary.
* Sec. 2. APPLICABILITY. AS 16.05221(h), as amended by sec. 1of this Act, applies
to persons appointed to the Board of Game after the effective date of this Act.

HCS CSSB 22(RES) 2
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Alaska 8§>tatc ffiegrslature

SENATOR FAIRBANKS
DENALI BANK BUILDING

BERT SHARP LON, CUSHIAN, SUTE 201
FAIRBANKS, ALASKA 99701

DISTRICT P (907) 45)-788577886

CO-CHAIRMAN FAX (907) 456-4221

SENATE FINANCE COMMITTEE
SESSION ADDRESS',

vemser STATE CAPITOL, ROOM 516
RESOURCE COMMITTEE JUNEAU, ALASKA 99801-1182
(907) 465-3004/4921
FAX'(907) 465-2070

Jennie

SPONSOR STATEMENT

SB 22 - Board of Game Qualifications
Senator Bert Sharp

This Bill amends the required qualifications for persons that may be
appointed as a member of the Board of Game by adding the requirement that
five of the seven members 'must have held an Alaska hunting or trapping
license or a permanent ID card (over 60) during at least three of the previous
five years preceding their appointment to the board. This added requirement
would provide improved assurance of interest fostered by past involvement
in legal utilization of the game resource and understanding of the dynamics

of arctic game resource management.

Several states have this "licensed" qualification required for appointment to
their state wildlife boards.

Many believe this will markedly improve the dedication and committment
of future game board members and encourages stronger actions to improve

the policies affecting users of the resource.

SB 22 has a zero fiscal note from the Department of Fish & Game.

Thank you.

REPRESENTING
GOLDEN HEART
OF ALASKA






FISCAL NOTE

STATE OF ALASKA
1997 LEGISLATIVE SESSION

.vision Date: 3-14-97
Title: Management of Parks and Recreational Areas

Sponsor: Senator Green
Requestor:  Senate Finance

EXPENDITURES/REVENUES: (THOUSANDS OF DOLLARS)

OPERATING FY 98 FY 99
Personal Services 0.0

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants, Claims

Miscellaneous

TOTAL 0.0 0.0

0.0

CAPITAL

REVENUE

UNDING: (THOUSANDS OF DOLLARS)

General Fund

Federal Fund

Other

TOTAL 0.0 0.0

POSITIONS:
Full-Time
Part-Time
Temporary

ANALYSIS: (ATTACH A SEPARATE PAGE IF NECESSARY)

Prepared by: SENATE FINANCE COMMITTEE

S,COCHAIR

A

/™ s in
SENATOR BERT SHARP, COCHAIR

Bill Version: (2-Sgg,
(S) Publish Date: . 3

No.
(Hill)

7

Dept. Affected: Natural Resources

BRU:
Components:
Serial # 452.0
FYO00 FYO01 FY 02
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
Date: 3/14/97
Phone: 465-4993
Date: 3/14/97
Phone: 465-3004

FY03

Page 1 Of 1

Parks & Rec Management

Parks Management

0.0

01



MEMORANDUM State of Alaska

Department of Law

0. Jim Stratton, Director ajE  April 15, 1997

Dept, of Natural Resources
Div. of Parks and Outdoor Recreaticni*0® 661-97-0497

Anchorage tel.no-

SUBJECT

269-5232

CSSB 35 (Fin)

rov  John T. Baker
Assistant Attorney General
Natural Resources-Anchorage

This 1Is In response to your request that the Department
of Law document certain concerns with the provisions of CSSB 35
(FIN) that have been identified In previous discussions.

Section 2 of the bill would amend AS 41.21.020 by
adding a new subsection (d) stating that the Department of
Natural Resources "may not manage as part of a park, area or
preserve established under AS 41.21.110 - 41.21.630, land, water
or land and water that is not within the boundaries , as
designated by the legislature, of the park, area or preserve."
The provision is structured as an exception to the Department of
Natural Resources®™ grant of authority iIn AS 41.21.020(a)(@ to
acquire land for parks and other public areas. This language
would likely be interpreted to prohibit the Division of Parks
from continuing to manage more than 90 administratively acquired
parcels of land as part of the state park system.

In addition, the bill would curtail the Division®"s
ability to close or restrict public access to areas under iIts
management without legislative approval. As we have discussed
previously, this may raise issues of the applicability of the
State®"s "'discretionary function” immunity from tort claims, as
the bill would remove the Division®s discretion to implement
seasonal closures based on public safety concerns. If you wish,
this 1ssue can be analyzed further iIn consultation with attorneys
in the Department of Law"s Special Litigation/Torts Section.

@ prim»don»*erei*dpop*Fby
TOTAL P .02



ALASKA STATE LEGISLATURE

Session.
Stale Capitol

Interim.

600 East Railroad Avenue

Wasilla, Alaska 99654 Juneau, Alaska 99801-1182

(907) 376-3370 (907) 465-661)0
Fax (907) 465-3805

(907) 376-3157 Fax

SENATOR LYDA GREEN

SENATE DISTRICT N

SPONSCOR STATEIVENT - CSSB35
Bill Protecting Traditional Rights of Access on State Lands

Senate Bill 35 ensures the effort made last session (SB230) to place the final decision
to permanently restrict or prohibit access to State Parks or land managed as a state
park in parcels now not covered by statute for activities including aviation, boating,
mushing, skiing, snow shoeing and pack animal or all terrain vehicle use in the hands
of elected officials, not the state bureaucracy. The Department may still temporarily
close access for reasons of public safety.

Last year’s version (SB230) passed by votes of 33-7 in the House and 17-3 in the
Senate but was vetoed by Governor Knowles.

We feel it is good public policy to place more responsibility on legislators and rely
more on public input through the legislative process than to grant closure decisions to
the State when it comes to shutting down traditional access for recreation on many

state lands.

More and more user groups and individual Alaskans are fearful about bureaucratic
closures that permanently restrict recreational access. This bill will require the
Department of Natural Resources to justify closures on public access before any
closures become permanent."

Senate Bill 35 addressess park land that is not currently covered under Alaska State
Statutes.



Amendment to CSSB 35 (FIN)

page 3 lines 27-31 delete section (d)

Page 4 line 1 section (e) after the word “®Txcept” add the following:

...for reasons of public safety or a demonstrated need for resource
protection or...

reletter section (e) as (d)

The sentence would then read:

d) Except for reasons of public safety or a demonstrated need for
resource protection orfas otherwise specifically provided in this
chapter, the department may not close or restrict traditional access

Justification:

Section (d) raises questions of whether the department car. manage as
cart of a nark 30 administratively established units of the park system

that the division currently manages. These 90 are all under 640 acres
and average about 100 acres. They are state campgrounds, fishing access
parking lots, trailheads, boat launch ramps, picnic areas, and roadside
rest areas. They generate the majority of the fees Parks collects. If
they were not allowed to be managed as part of the park system, Park
regulations would not apply and Parks®™ ability to collect fees, set

camping limits, and manage for a safe recreational experience would be
taken away.

The amendment to section (e) clarifies that the department will retain
its discretion to close areas for reasons of public safety or
demonstrated resource protection which ensures that the state"s
discretionary function immunity is retained.

This amendment does not remove the legislature®s approval authority over
closures of an aesthetic or social nature. It also dees not remove the
department®"s requirement that all closures are reported to the

legislature.

It recognizes that the legislature®s real concern over closures of
traditional access are those that restrict certain types of vehicles in
certain areas of state parks instead of restrictions to protect the

public from real dangers.



ALASKA STATE LEGISLATURE

Please enter iInto the record my testimony to the House Resources
Committee on SB35/Restrictions and Closures State Parks, dated

April 51, 1997.

My name i1s Marjorie L. Ward. 1 have been a resident of Sitka since
1949.
I oppose SB35. It will create an impossible working environment for

the entire State Parks system from the central office to the local
rangers who will be especially affected. Because of the size of our
State and State Parks ( the largest system iIn the United States) we
need the option of making local decisions to solve local problems.

In Sitka several years ago the State, Federal and City parks all had
different opening and closing hours which made i1t extremely difficult
for the local police and the State Troopers especially during evening
and night hours. All the parties met, decided all would close at 10 p.
This has worked very well for Sitka reducing vandalism, noisy “after

hours® parties and happier park neighbors.

Many situations require quick response - such as the presence of bears
( do you remember the bear attack in Chugach State Park and the boating

incident on Big Lake?).

This bill will destroy much that has been built up over 25 years since
State Parks were established.

Piease remember that Alaska State Parks are treasured by most Alaskans

and micro-management of them by the Legislature will reflect badly
on the legislative body and result in less trust between the citizens

and their Legislators.

] fof " fo /-
Signed <Lt U :
Testif ier

Representing (Optional)

| y;a” ) — 1/ *J\ <
Address

Phone



ALASKA STATE LEGISLATURE

Please enter iInto the record my testimony to the House Resources
Committee on SB35 / State Parks closures, dated April 15, 1997.

My name iIs Marlys Tedin; 1 am a member of the Sitka State Parks Citi-
zens Advisory Board. 1 have been a resident of Alaska since 1953.

SB35 - regarding State Parks®™ ability to restrict or close public
access for any purpose to any park:

For years all Parks on the road system in Sitka have had a 10 p.m.
to 8 a.m. closure - this includes National Park (Totem Park), U.S.
Forest Service Park and campgrounds as veil as State Parks (two
Historical sites, two Parks and Trails. This closure was reached

by agreement with the agencies , City & Borough of Sitka,the Police
Department and State Troopers. This uniform closure regulation has
effectively reduced vandalism, protected Park natural resources (ATV
riding through fish streams, late night parties, underage drinking,
fire hazards etc.). The Forest Service campers are not harassed by
"drive through® partying. Police have fewer problems and appreciate
the uniform rules.

Sitka also has a trail complex which is restricted - no horses, ATVs

or bikes because i1t winds through forest on gravel, boardwalk across
muskeg and was designed Handicap Accessible. It would be dangerous

to allow "open access” - daily use includes parents with young children
some In strollers and adults walking slowly or with canes.

As 1 understand this bill, any closure or restriction would have to
wait for legislative approval. What happens between sessions if a
bridge washout occurs? In 90 days doesn®"t even allow time to obtain
funding. In Sitka we would need more staff than one ranger just to
maintain and patrol the Parks (will result in more trash, burned
picnic tables and campers in picnic shelters or the woods.)

I strongly feel this bill should not pass. The ramifications of SB35
were not well thought out. Although the original intent may have been
worthy this severely restricts Park management, places users at risk
and may very well result in lawsuits against the State when a user 1Is
injured.

In Sitka the closing time, specific site restrictions and regulations
have served the public well.

Signed
Representing \uptiorai;
ft S. fa*.
Address

Phone

TOTAL P.02
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TONY KNOWLES, GOVERNOR

400 WILLOUGHBYAVENUE
JUNEAU, ALASKA 99B01-17S6
PHONE: 2907 465-2400
FAX: 907) 465-3336

OFFICE OF THE COMMISSIONER / a 3601 C STREET, SUITE 1210
ANCHORAGE. ALASKA 99503-
PHONE:  (907)762-2433

FAX: 907)562-4371

March 24, 1997

The Honorahle Ben Sharp

Alaska State Senate

Co-Chair Senate Finance Committee
Capitol Room 516

Juneau, AK 99811

Dear Senator Sharp:

The Department of Natural Resources did not present testimony at the Senate Finance Committee
hearing on SB 35. However, the deFartment believes that information on this bill is important for
the committee to consider as this bill approaches a floor session.

The sponsor of the bill is understandably concerned that her constituents are being denied full use
of state parks by administrative actions which close park areas to certain activities which have
traditionally been allowed. The action by the Division of Parks which initiated this bill was the
1995 release of draft regulations on Denali State Park. This draft proposal was not popular with
the public due to the administrative inclusion ofBlair Lake as an addition to Denali State Park
and subsequent closure ofaircraft landings on the lake. This draft proposal was withdrawn in

response to public displeasure.

SB 35 would eliminate the Division of Parks discretion to close areas as described above without
coming to the legislature for approval. However, it also removes the division’s discretion to close
any area for reasons ofpublic safety or resource protection for over 90 days without the approval
ofthe legislature. This approval must come in the form ofa bill or resolution. Further, if the
areas are reoFened in the next rear and then closed again, we need to take that second or
subseﬂuent closure to the legislature again for approval leading to a very confusing and
convoluted process. There is everr danger that a bill of this type would get held up in the process
and fail to pass both hodies of the legislature. If that happened, the division would have to keep

open areas that may be very dangerous to the public.

The department understands the sponsor’s desire to curtail closures for aesthetic or social values.
However, we do not understand nor think it wise to remove the department’s discretion to close
areas for longer than 90 days for reasons o f public safety or resource protection.
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The Honorable Berx Sharp
3/24/97
Page 2

In discussions with the Department ofLaw, it came to our attention that this method of dealing
with, closures for public safety reasons potentially removes the state’s discretionary function
immunity and opens opportunities for litigation.

The following are the types of closures over 90 days that the legislature will be required to either
approve or disapprove each year. In addition, in the second year all closures of any type will need
to come before the legislature for approval even if less than 90 days.

Danger due to wildlife
Bishop Creek Campground (Captain Cook SRA) closed for the season-danger of bears

Annual closure of Troublesome Creek trail in Denali State Park due to a high incidence of grizzly
bears feeding on salmon in a heavily forested area.

Disasters-while the disastrous event is usually over with quickly (oil spills, floods, landslides), it
frequently takes Parks longer than 90 days to repair. If the closure is not adopted by the
legislature, and Parks was unable to post the area closed, the state could be held liable for not

signing a dangerous site as closed. Examples:

Perseverance Trail washed out last fall and has been closed since. Trail work is planned for this
summer. Closure is longer than 90 days. A local high school runner ignored the trail closure

signs and fell to his death.

Indian Oil Spill in 1993 (37,000 gallons ofjet fuel) caused Parks to close 14acres for the duration
ofthe clean-up and mediation process. This is on-going

Fall 199 flooding caused extensive damage to the Eklutna Lakeside Trail, including culvert and
bridge wash-outs. It took 18 months to repair this damage, during which the trail was closed.

Damage to Bing’s Lauding on the Kenai River caused closure of much of the river bank pending
work that is scheduled for this summer.

Lack of maintenance budgets

Parks has permanently closed park units for management reasons, usually a combination of
declining budget and increasing expenses due to vandalism or location. In the past few Kears
Moose Creek SRS, Tolsona Creek SRS, Centennial Lake SRS, and Anchor River SRS have been
closed for these reasons. Each of these closures would need to come before the legislature in
addition to any ofthe Parks that would be closed for budgetary reasons during FY 98. These
closures for budgetary reasons will be very controversial and would require legislative approval or

disapproval,



The Honorable Ben Sharp
3/24/97
Page 3

/"s Parties and vandalism-Teenagers and vandalism have caused numerous parks near urban centers
[ Jj |to be closed either in the evenings or for the season. These are beyond 90 days and would need

legislative approval.

v~ Upper Huffman Trailhead—open only in the winter for snowmobile use. Closed in the summer
- Dbecause of partying.

McHugh Creek closed at 10PM in the summer and closed all winter to deter partying and
vandalism.

(43; Potter Creek Trailhead closed during the winter to prevent vandalism.
, 4&]) Bird Creek Valley closed one-half mile ofaccess road to displace teen partying site.
All Sitka parks are closed at 11 PM in cooperation with local law authorities,

Over use—areas that receive so much use that the resource is damaged and needs immediate
response.

Streambank closures on fishing streams to protect salmon rearing habitat on the Kenai River and
at Deep Creek.

'lo) Glenn Alps Trailhead in Chugach State Park due to erosion and vegetation damage.

Vegetation damage-in the spring when the snow cover shrinks snowmobiling is closed.

Winter Closures

5 campgrounds closed for the winter are longer than 90 days and would require annual
legislative approval,

Day use areas in Chugach, Mat-Su, Kenai and Kodiak areas are similarly closed each season.

Conflicts between boatin?. and swimmers causes us to close or restrict boating within swimming
areas. Typically Parks defines a speed limit through creation of a no-wake zone. Examples are

big Lake North and South, Nancy Lake, and Captain Cook.

Construction closures due to refurbishment of facilities, Parks will close a facility for longer than
90 days for public safety reasons to keep the public out ofa construction zone.



The Honorable Bert Sharp
3/24/97
Page 4

The original SB35 had simply a restriction on administratively expandin%park units without
legislative approval (in response to Blair Lake) and an annual report of those areas where
traditional recreational access was restricted and the reasons for closure. The overwhelmin?
majority of such closures are for public safety and resource protection. The report would allow
the legislature the opportunity to annuaIIY review the closures and take action against those they
feel are inappropriate. This process would take far less ofthe legislatures time than taking
affirmative action on routine public safety and resource protection closures.

Returning to the original intent ofthe bill would allow public safety or natural resource closures
to remain active and would avoid any liability questions. We urge a return to the original intent of

the bill,

Thank you for this opportunity to provide additional information.

Sincerely,

commissioner

Distribution:

Senator Phillips
Senator Parnell
Senator Pearce
Senator Adams
Senator Donley
Senator Torgerson



1711 Mill Bai Road#l
Kodiak, Alaska 99615

April 15 1997

lumbers ot the House Resources Committee:

~Aschairman of the Kodiak State Parks Advisory Board. | would like to expiess our concern that the
hviston of Slate Parks will lose its abiility to close parks for safety and resouice pielection if SB 35 is passed

In our region, the road through Fort Abercrombie State Park is often closed for more than 90 days during the
"inter for public safety reasons due to the lack of maintenance. During the road closure, park users do have access by
oot. The conditions of the road can and have frequently been hazardous in winter. Ai times, (he road through the
juskin River Recreation Area has been closed for the same reasons.

_ Two years ago, several of the cabins in Shuyak Stale Park were lorn up by a rogue bear. Access to the cabins
jad to be denied from December through May. due to their unsafe condition and concern for the safety of visitors.

In hoth these situations, having to wait for legislative aﬁproval of the closure of portions of these parks could

lave put park users at risk. We feel that our local ranger and the Division of Parks arc better able in make closure
lecisions IN atimely manner. The board requests that you do not pass this bill

Thank you

Barbara Rndio ,
Chairman. Kodiak State Parks Advisory Board



Alaska Environmental Lobby, Inc. omes 071, eL i

P.0. Box 22111 ItiluMd, Alisk.i WMQJ fa < M7

TWENTIETH LEGISLATURE - FIRST SESSION

CS for Senate Bill 35: An Act relating to management of state land, water,
and land and water as part of a state park, recreational or special

management area, or preserve..."

CSSB 35 (Fin) has evolved into a piece of legislation that severely
cripples State Parks’ability to protect the safety of its citizens and to provide
recreational opportunities for all its users in a balanced manner. This bill
takes away State Parks’administrative authority on these issues and places it
in the hands of the legislature, which may have neither the time nor the
inclination to examine them closely. More specifically, CSSB 35 would:

. remove State Parks’discretion to close areas for longer than 90 days for
reasons of public safety or resource protection without the approval of the
legislature. In addition, if an area is closed again the following year, it must be
taken to the legislature for approval again. This creates a very confusing and
lengthy process, and if no action is taken by the legislature, Parks is forced to
keep areas open regardless of potential safety hazards.

. potentially cause the state to lose its discretionary function immunity
and become open to opportunities for litigation.

. essentially prohibit State Parks from protecting the serenity and quiet
enjoyment of the land it manages from the intrusion of motorized activities
without the authorization of the legislature.

Since the creation of the Division of Alaska State Parks, qualified and
experienced land managers have been hired to address the issue ofaccess onto
these lands, and they have performed this task in a safe and responsible
manner. CSSB 35 would cause Parks to be needlessly micro-managed by the

OVER
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109 Parks and Recreational Facilities §41.21.40
Article 4. State Recreation Areas.

GC'[I on

410, purpose 0fAS 4121410 — 4121425 400, Incompatible uses
a1s, Authority to designate Captain Cook State Rec- 465 Purchase authorized

reation Area 470, Purpose 0fAS 4121470 4121490
4A Incompatible uses 476. Chena River State Recreation Area established
44 Negotiated urchase authorized 480. Eminent domain authorized to acquire neces-
43 Pu p]ose 0fAS 4121430 — -11.21.445 sary access
a3s. Aut orlty to designate Caines Head State Rec- 485 Zoning ofgnvate land

reation Area 490, Incompatible uses
440 Incompatible uses 491 Willow Creek Btate recreation area

4B Purchase authorized; eminent domain prohib- 492 Designation of management responsibilities
493 Comprehenswe management plan

M) Purpose 0fAS 4121450 — 41.21.465 494, Regulations
ass. Nancy Lake State Recreation Aren established 495 CoOperative management agreements

Sec. 41221.410. Purpose 0fAS 41.21.410 —41221.425.'Hie purpose of AS 41.21.410
—41.21.425 is to empower the governor to restrict state owned land and water described
iNAS 41.21.415 to use as a public recreation area. Under AS 38.05.300, state land, water
orland and water containing more than 640 acres may be closed to multiple purpose use
only by act of the legislature. Because the area described in AS 41.21.415 exceeds 640
acres, AS 41.21.410 — 41.21.425 are intended to provide for the closing of the described
land and water to multiple purpose use in conformity with AS 38.05.300 and its
subsequent designation as a special purpose site in accordance with article VTII, § 7, of
the Constitution of the State of Alaska. (8 1 ch 100 SLA 1969)

Revisors notes. — Enacted os AS 4120070, Re-
numbered as AS 4120130 in 1969 Renumbered
again in 1983

Sec. 41.21.415. Authority to designate Captain Cook Stute Recreation Area.
The governor may designate by proclamation the state-owned land and water and all that
acquired in the future by the state, lying within the parcels described in this section, as
the Captain Cook State Recreation Area. The proclamation may include the entire area
or portions of the area at different times, shall reserve the areas included from all uses
incompatible with their primary function as public recreation land and water, and shall
assign them to the department for control, development and maintenance. Land covered
by AS 41.21.410 — 41.21.425 is that within the following described parcels:

‘Ibwnship 8 North, Range 10 West, Seward Meridian

Section 3

Section 9

Sect”n 10: NWtt, NEtt, SWVi, WV4 SEW

Section 15: WVz Wz

Sections 16 and 17

All tideland abutting the above and all of Stormy Lake. (§8 1 ch 100 SLA 1969)

Revisork notes — Enacted as AS 41.20.080. Re-  description of land in Section 10to correct a manifest
numbered as AS 4120140 in 1969 Renumbered cIencePI error in ch. 100, SLA 1969

again in 1983 In 1969 "SWW was added to the

Sec. 41.21.420. Incompatible uses. The commissioner shall designate by regulation
incompatible uses within the boundaries of the Captain Cook State Recreation Area in
accordance with AS 41.21.410, and those incompatible uses designated shall be prohib-
ited or restricted, as provided by regulation. (§8 1ch 100 SLA 1969)

Revisor’s notes. — Enacted as AS 4120090, Re-
Qggrllrp%ed as AS 4120150 in 1969 Renumbered

fp



P ublic Resources

rehabilitation enhancement and development under AS 16.05.092 on land lying within .2
the ‘arcels described in AS 41.21.140. (8 1 ch 82 SLA 1972)

Revisor’s notes. — Formerly AS 41.20.261(d). Re-
numbered in 1983

Sec. 41.21.143. Discharge offirearms. [Repealed, § 2 ch 126 SLA 1984.]

Sec. 41.21.150. Purpose ofAS 41.21.150 —41.21.152. The purpose ofAS 41.21.150
—41.21.152 is to restrict state-owned land and water described in AS 41.21.151 to use as
a state park. Under AS 38.05.300, state land, water, or land and water containing more
(Vifin 640 acres may be closed to multiple uBe only by act of the legislature. Because the
area described in AS 41.21.151 exceeds 640 acres, AS 41.21.150 — 41.21.152 tire intended
to provide for the closing of the described land and water to multiple use in conformity
with AS 38.05.300 and its designation as a special purpose area in accord with art. VIII,
§ 7 ofthe Constitution ofthe State of Alaska. (§ 2 ch 233 SLA 1970)

Revisor’s notes. — Formerly AS 41.20.300. Re-
numbered in 1983

Sec. 41.21.151. Denali State Park established. The state-owned land and water
and that acquired in the future by the state lying within the parcels described in thin
section are designated as the Denali State Park. This land and water is reserved from all
uses incompatible with its primary function as park area. Land covered by AS 41.21.150
— 41.21.152 is that within the following described parcels:

(1) Tbwnship 29N Range 6W, Range 5W, and that portion of Range 4W lying north and
west of the Alaska Railroad right-of-way; Township 30N Range 5W and that portion of
Range 3W and 4W lying north and west of the Alaska Railroad right-of-way; Township
31N Range 5W, Range 4W and that portion of Range 3W and Range 2W lying north and
wejt. of the Alaska Railroad right-of-way; Township 32N Range 4W, Range 3W and that
poi n of Range 2W lying north and west of the Alaska Railroad right-of-way; and
Tol ihip 33N Range 4W, Range 3W and that portion of Range 2W lying west of the
Alaska Railroad right-of-way, all in the Seward Meridian;

(2) Township 29N, Range 7W,; Sections 1-27 and 34-36, Township 29N, Range 8W,
containing approximately 42,240 acres, all in the Seward Meridian. (8 2 ch 233 SLA

1970; am 8§ 1 ch 135 SLA 1976)

Revisor® notes. — Formerly AS 4120310, Re-  see AS 1121020(6); for legislative declaratiogI that

nuglbered IF 1983 , . certain electrical transmission line is a compatible use
r0SS references. — For autharity of commission in Denali State Park, see § 14, ch 118 SLA 1931
to adopt regulations designating incompatible uses,

Sec. 41.21.152. Eminent domain prohibited. The state may not acquire by emi-
nent domain privately owned land for inclusion in the Denali State Park. (8§ 2 ch 233 SLA

1970)

Revisors notes. — Formerly AS 4120.320. Re-
numbered in 1983 4

Sec. 41J21.160. Purpose ofAS 41.21.160 —41.21.167. The purpose ofAS 41.21.160 |
— 41.21.167 is to establish the state-owned land and water areas described in AS
41.21.161 aB the Wood-Tikchik State Park. The primary purposes of creating the
Wood-Tikchik State Park are to protect the area’s fish and wildlife breeding and support
Bystems and to preserve the continued use of the area for subsistence and recreational
activities. The state park is blbo created to protect the area’ recreational and scenic
resources. AS 41.21.160 — 41.21.167 are intended to close the described land and water
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(8 1ch §(

CRepiaors

Sec. 41
acquired )
1,428,320
corner of T
corner of!
westerly t<
R58W, S .\
northerly ’
comer of".
thence eas.
of T4N, R;
northerly t
R55W, S.M
NE comer
thence east
of T3N, Rf
southerly
R52W, S.M.
NE comer

thence west
of T4S, R5;
southerly to
(o) All or
adjacent pa
Tikchik Stat
R54W, S.M.,
of T8S, R54
southerly to
SWcomer o
T9S, R57W,:
tothe NE cor
which point
() Landlj
are valid en
corporations
Alaska Nath
However, if a
8tate, it shall

R%viagr,h noi
ppmoered i 22

Sec. 41.21.
described in A

development i
ment of Fish a



NW>/4 NEV4, NWViJ
, SWVi NEVi NEVi, i

VA SWA, SV2 seiv:
"4SEW sww, swwi
‘A, S'12 NWW SWW/
SWW, SWW SWVi:

ept USS 3045 I

eest;

3282

‘orest;

112 SLA 1970; am

Zf%?é’ dafﬁf“::tt:
g

§41.21.15

85 Parks and Recreational Facilities
NOTES TO DECISIONS
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Sec. 41.21.122. Management responsibility. The state land and water described in
AS 41.21.121 as the Chugach State Park is assigned to the department for control,
development and maintenance, exceptthat the Department of Transportation and Public
Facilities is responsible for the repair and maintenance ofall existing public roads within
the park. The control of highway access and roadside structures within the Chugach
State Park is the responsibility of the department. The Department of Fish and Game
shall cooperate with the department to provide for those purposes under AS 41.21.121
relevant to the duties of the Department of Fish and Game. If, in the exercise of
management responsibility under this section, conflicts of land ownership, jurisdiction, or
authority are unreconcilable or unmanageable other than at an unreasonable cost and
expense to the state, the commissioner after public hearing in accordance with AS 44.62
may modify, subject to the approval of the legislature, the boundaries of the Chugach
State Park not to exceed 20 percent of the total acreage described in AS 41.21.121. (§ 1
ch 112 SLA 1970)

%vrs%rs notes. — Formerly AS 4 260 ]QTllN R3W, SM. uth and west of and adr]nacen[
num In e sec
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Sec. 41.21.123. Incompatible uses, (a) The commissioner shall designate by regu-
lation, adopted in accordance with AS 44.62 (Administrative Procedure Act), incompati-
ble uses within the boundaries of the Chugach State Park in accordance with AS
41.21.120 — 41.21.125, and those incompatible uses designated are prohibited or
restricted as provided by regulation.

(b) In adopting regulations under this section and in complying with AS 44.62.210, the
commissioner Bhall provide the opportunity for the oral presentation of statements,
arguments or contentions. (8 1 ch 112 SLA 1970)

Revisor’s notes. — Formerly AS 41.20230(3) and
0) RenumEereé 1983 d 206

Sec. 41.21.124. Discharge offirearms. [Repealed, 8 2 ch 126 SLA 1984.]

Sec. 41.21.125. Purchase authorized. The commissioner may acquire, by purchase
inthe name of the state, title to or interest in real property lying within or abutting the
boundaries ofthe Chugach State Park. (§8 1ch 112 SLA 1970)



TONY KNOWLES, GOVERNOR

/ MAT-SU AREA OFFICE
MILE.7BOGARD ROAD
WASILLA, ALASKA 99687

DEPARTMENT OF NATURAL RESOURCES  /  Prove (o

MAILING ADDRESS:
HC 32 BOX 6706

DIVISION OF PARKS & OUTDOOR RECREATION / WASILLA, ALASKA 99654

February 6, 1997

Steven K. Van Troba

D &S Alaska Trail Rides Inc.
P.O. Box 1437

Palmer, Ak. 39645

Dear Mr. Van Troba;:

This letter is in response to your Commercial Use Permit application to conduct horse back
trail rides in Denali State Park to Curry Ridge and to Blair Lake as proposed in your

application.

After a thorough review of your proposal, | have determined that commercial horse back trail
rides are not allowed by state park regulations in the areas that you have selected nor is it
consistent with the Denali State. Park master plan recommendations and guidelines. In
addition, there are no existing horse trails or any record of traditional horse use associated

with the requested area and activity.

Therefore, I must deny your application and will not issue you a commercial use permit to
develop horse trails and/or conduct horse back trail rides in Denali State Park as requested.

A person adversely affected by this decision may appeal this decision, in accordance with 11
AAC 02, to :

Jim Stratton, Director

Division of Paiks and outdoor Recreation

Department of Natural Resources

3601 C Street, Suite 1200

Anchorage, Ak. 99503-5921

Any appeal must be received at the above address within 30 calendar days after the date of
"delivery" of this decision, as defined in 11 AAC 02.040. A copy of 11 AAC 02 may be

obtained from any regional information office of the Department of Natural Resources. If an
appeal is not filed before the end of the period specified, this decision then goes into effect.

cc: Jim Stratton, Director



D & S Alaska Trail Rides inc.
P.O. Box 1437
Palmer, Alaska 99645
Tel/Fax (907)-754-2208

February 17, 1997

Matanuska-Susitna Borough
Planning Commission
Assembly Members

East Dahlia

Palmer, Ak 99645-6488

Reference: STATEMENT OF PURPOSE for Mat-Su Borough Planners and Assembly

Following is D & S Alaska Trail Rides Inc. application and documentation for a
Conditional Use Permit in the Mat-Su Borough’s, Denali State Park Special Land Use
District. Our proposal is to establish a horse and wagon ride seasonal (May - September)
operations facility at Mile 132 ofthe Parks Highway, just east ofthe Mt. McKinley
Princess Lodge. The site is well situated for horse rides and wagon tours by visitors to
Denali State Park and the Mat-Su Borough. The proposed site incorporates zoning
requirements set forth by Borough Ordinance, Chapter 17.17.

D & S Alaska Trail Rides Inc. Plans conform to the requirement stated in Article 1.
GENERAL PROVISIONS, Section 17.17.020, PURPOSE. - The area within the
boundaries of this special land use district is zoned for recreational uses.

D & S Alaska Trail Rides Inc. planned operations are of a recreational nature and for the
support of like activities. Guided horse riding and wagon ride operations will include
sightseeing and trail riding in remote locations ofDenali State Park. The guests will be
transported from Mt. McKinley Princess Lodge to the horseback riding trail head.

D & S Alaska Trail Rides Inc. permit application fulfills the requirement of; ARTICLE 11,
Section 17.17.060 CONDITIONAL USES, A. 5, commercial uses; and all requirements of
ARTICLE 11, SECTION 17.17.080 through SECTION17.17.130, (see below), as well as
meeting the requirements of ARTICLE 111 GENERAL STANDARDS, SECTION
17.17.180, A.2, the conditional use fulfills all other requirements ofthis chapter pertaining
to the conditional use in question; as follows:

SECTION 17.17.080 COMPLIANCE. - No building, structure, land or water area located
within this special land use district shall hereafter be used of occupied, and no building,
structure or part thereofshall hereafter be erected, constructed, reconstructed, moved,
repaired, or structurally altered except in conformity with regulations in this chapter and D
& S Alaska Trail Rides Inc. Plans conform with regulations in this chapterand D & S



Alaska Trail Rides Inc. does not propose any use stated in ARTICLE 11 SECTION
17.17.070, PROHIBITED USES.

SECTION 17.17.080 COMPLIANCE- D & S Alaska Trail Rides Inc. Plan is to haul five
hundred gallons of water per day from Mt. McKinley Princess Lodge water system, for

the use ofwatering the horses.

SECTION 17.17.090 BUILDING HEIGHT LIMITS. - The maximum building height
shall be 35 feet above finished grade.

D & S Alaska Trail Rides Inc. plans a maximum height of25 feet in our currently
proposed buildings. The pole bam will be open sided with aroof 20x64 with 1,280
square feet. Our storage vans and camp trailers are on wheels so they are moveable.

SECTION 17.17.100 LOT AREA. - The minimum lot area for any use shall be ten acres.
The lot length to width ratio shall be a maximum of 1:3 and a minimum of 1:1.

The site proposed by D & S Alaska Trail rides Inc. is approximately 10 acres in size with
length and width measurements nearly equal.

SECTION 17.17.110 SETBACK REQUIREMENTS; - Except for signs, no structure
shall be erected within 75 feet of the right-of-way ofthe George Parks Highway.
Proposed site plans locate our ten acres two and halfmiles from the George Parks

Highway.

SECTION 17.17.120 VEGETATION BUFFER; - A natural vegetation buffer shall be
maintained for a minimum of 50 feet from the right-of-way ofthe George Parks Highway.

D & S Alaska Trail Rides Inc. proposed facility will be located on ten acres SE1/4 SE1/4
SE1/4 S33 T28N, R5W,5M comer of Sam Turner and Sunny Kragness 160 acres, to the
east of Mt. McKinley Princess Lodge. This area has natural buffer vegetation which will
remain to an acceptable extent. D & S Alaska Trail Rides Inc. plans to keep the natural
buffer vegetation.

SECTION 17.17.130 SIGNS, - no signs: on top of building, flashing, rotating, animated,
or intermittent lighted. Signs also cannot exceed 32 square feet in area and are regulated
by CFR’s.

D & S Alaska Trail Rides Inc. proposes two sign possibilities. Our first proposal is to seek
placement within the Parks Highway right of way to place a sign near the Mile 132 and
Mile 130, within view of highway motorists. D & S Alaska Trail Rides Inc. understands
that an airspace lease must be secured through the Alaska State Department of
Transportation.

D & S Alaska Trail Rides Inc. planned operations meets all of the requirements stated in
Article 111 Section 17.17.180 GENERAL STANDARDS, A ;- the conditional use will not
detract from the value, character, or integrity of Denali State Park:



Our proposed activities will add to the value, character, and integrity of Denali Sate Park
(DSP) by creating a low impact means ofaccess to acres ofthe park otherwise
inaccessible. We anticipate using ten horses offering Denali State Park and Mat-Su
Borough visitors sightseeing tours by guided horseback. Horses are an environmentally
sound means of access to remote areas ofthe park. When compared to other means of
access, long term impacts are negligible. Without the noise from a helicopter operations
and other aircraft that would have flight paths over the remote reaches of Denali State
Park and Denali National Park.

D & S Alaska Trail Rides Inc. proposal meets the requirement of ARTICLE 11
GENERAL STANDARDS, SECTION 17.17.180, A. 3; - granting the conditional use
permit will not be harmful to the public health, safety, convenience and welfare;

D & S Alaska Trail Rides In. proposed facility will enhance public health, safety,
convenience, and welfare in several ways.

We would provide additional protection of sealed storage van to store our horse grain,
making a safe place to store grain in without traction of bears.

We have the experience of fulfilling various needs for emergency response to the Denali
State Park and Denali National Park. The addition of our horses based in this region of
the would provide for an additional level of emergency response for residents as well as
visitors to the northern reaches ofthe Mat-Su Borough. When weather prohibits
helicopters and aircraft from flying.

D & S Alaska Trail Rides Inc. planned operations will provide several job opportunities
for local residents. D & S Alaska Trail Rides Inc. prefers to hire locally if qualified
applicants are available.

Local revenues will be realized by businesses in the area. D & S Alaska Trail Rides will
seek local suppliers in the area for construction and operational requirements. Trickle
down effects of revenue and wage earnings from D & S Alaska Trail Rides Inc. planned
operations will provide economic benefits to the area indirectly.

D & S Alaska Trail Rides Inc. proposal meets all requirements of ARTICLE 11
SECTION 17.71.180, A.4; - sufficient access, setbacks, lot area, parking spaces, buffers,
and other safeguards are being provided to meet the conditions; as follows:

Sufficient parking will be provided at Mt. McKinley Princess Lodge also and sufficient
turnaround space will be provided at D & S Alaska Trail Rides Inc. ten acres trail head

site.

Lot Area, Setbacks, and buffers are identified in previous descriptions above.

D & S Alaska Trail Rides Inc. proposal will meet the commissions requirements of
ARTICLE 111, SECTION 17.17.180, A.5; - ifthe permit is for public use or structure,



the commission must find that the proposed use or structure is located in a manner which
will maximize public benefits; D & S Alaska Trail Rides Inc. will maximize public benefit
increasing the tourism infrastructure in the area.

D & S Alaskr Trail Rides Inc. proposed location benefits the public immensely through
close proximity to overnight lodging at the Mt. McKinley Princess Lodge and Mary’s
McKinley View Lodge. Additional overnight facilities are speculated to develop in the
vicinity as well. Horseback and wagon rides as an activity, isa fast growing experience of
visitors to Alaska. Many highway travelers see Mt. McKinley at or near this location and
desire taking horseback, or wagon ride in the untouched wilderness of Denali State Park
and the Talkeetna Mountains. The proposed location will help to meet visitor
expectations ofan “experience of a lifetime” activity by enhancing this area ofthe Mat-Su
Borough.

D & S Alaska Trail Rides Inc. proposed facility, by meeting the requirements ofthe Denali
State Park Special Land Use District, will offer visitors quality experiences in the Mat-Su
Borough which they seek.

Ifyou have any questions about this statement of our proposed use or about the
Conditional Land Use Permit Application, you can direct them to Steve Van Troba at
(907)-745-2208

Sincerely,

Steve Van Troba



D & S Alaska Trail Rides Inc.
P.O. Box 1337 RECEIVED
Palmer, Alaska 99645 hi fa
Tel/Fax (907)-745-2208

February 27, 1997

Jim Stratton, Director

Division ofParks and outdoor Recreation
Department of Natural Resources

3601 C Street, Suite 1200

Anchorage, Ak, 99503-5921

Dear Mr. Stratton,

D & S Alaska Trail Rides Inc. would like to exercise our right of appeal under 11AAC02
to conduct horse back trail rides in Denali State Park on Curry Ridge. Inyour Denali
State Park Master Plan it states in chapter 2 under goals & objectives.

3. Provide Recreation Opportunities and Facilities for present and future Alaska
residents. Denali State Park is a major component ofthe state park system, which
exists primarily to serve Alaska residents. Non-resident and tourist recreation can
be provided in Denali State Park to the extent that it complements but does not
significantly is place recreation by residents.

»
"mProvide those recreation facilities and uses that are most in demand given the
regional status ofthe park and the existing recreation facilities in the area,
including: campgrounds, campsites, and trail (hiking and cross-country skiing).

"mProvide those recreation facilities and uses that take advantage ofthe special
natural qualities ofthe park, such as views of Mt. McKinley, glaciers, wildlife,
river corridors, lakes, and the Curry-Kesugi Ridge Landscape.

4. Support the State's Tourism Industry, which depends on both resident and
non-resident visitors.

* Provide a diversity of recreation opportunities that fit with various tourist
groups

* Provide a diversity of recreation facilities and opportunities that will encourage

people to stay in the region longer, such as:
opportunities for self-guided activities, such as hour, half-day and day ’

hikes.



Park Operations and Staffing Requirements

Funding Shortfalls. Recent budget cuts have severely limited the Division's ability to
maintain and adequate management presence in the park. Present funding levels force
rangers to confine their patrols primarily to the road corridor, limiting their ability to
perform research, monitor back country used, and identify potential management
problems. Facility maintenance has also been reduced in recent years. There is concern
that new programs and facilities proposed in this plan will add major new responsibilities
to and already stressed operational budget.

D & S Alaska Trail Rides Inc. has proposed guided horse back and wagon ride operation
in Denali State Park. In your Denali State Park Master Plan it states the support of the
tourism industry and trails for hikers. It does not specificity address a horse trail nor does
not say a horse trail can not be installed in Denali State Park. Mr. Dale K. Bingham has
denied D & S Alaska Trail Rides Inc. a commercial use permit to develop horse trails and
to conduct horse back trail rides in Denali State Park. The State of Alaska Department of
Natural Resources should support this activity in the Denali State Park. D & S Alaska
Trail Rides Inc. will seek local suppliers in the area for construction and operational
requirements, and will provide economic benefits to the area indirectly. The feesD & S
Alaska Trail Rides Inc. will pay the State of Alaska for the use ofthe Denali State Park
will help recent budget cuts, which has severely limited the division's ability to maintain
and adequate management presence in the park.

D & S Alaska Trail Rides Inc. is enclosing a application to the Mat-Su Borough Planners
and Assembly and a application to the Land Management Division ofthe Mat-Su

Borough.

Please review the enclosed applications and ifyou have any question regardingt this
appeal, you can direct them to Steve Van Troba (907)-745-2208

Sincerely:

Steve Van Troba

cc: Sen. Lyda Green
Rep. Beverly Masek
Rep. Scott Ogan
Rep. Vic Kohring
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Park Operations and Staffing Requirements

Funding Shortfalls. Recent budget cuts have severely limited the Division's ability to
maintain and adequate management presence in the park. Present funding levels force
rangers to confine their patrols primarily to the road corridor, limiting their ability to
perform research, monitor back country used, and identify potential management
problems. Facility maintenance has also been reduced in recent years. There is concern
that new programs and facilities proposed in this plan will add major new responsibilities
to and already stressed operational budget.

D & S Alaska Trail Rides Inc. has proposed guided horse back and wagon ride operation
in Denali State Park. In your Denali State Park Master Plan it states the support ofthe
tourism industry and trails for hikers. It does not specificity address a horse trail nor does
not say a horse trail can not be installed in Denali State Park. Mr. Dale K. Bingham has
denied D & S Alaska Trail Rides Inc. a commercial use permit to develop horse trails and
to conduct horse back trail rides in Denali State Park. The State of Alaska Department of
Natural Resources should support this activity in the Denali State Park. D & S Alaska
Trail Rides Inc. will seek local suppliers in the area for construction and operational
requirements, and will provide economic benefits to the area indirectly. The feesD & S
Alaska Trail Rides Inc. will pay the State of Alaska for the use ofthe Denali State Park
will help recent budget cuts, which has severely limited the division's ability to maintain
and adequate management presence in the park.

D & S Alaska Trail Rides Inc. is enclosing a application to the Mat-Su Borough Planners
and Assembly and a application to the Land Management Division ofthe Mat-Su

Borough.

Please review the enclosed applications and ifyou have any question regardingt this
appeal, you can direct them to Steve Van Troba (907)-745-2208

Sincerely:

Steve Van Troba

cc: Sen. Lyda Green
Rep. Beverly Masek
Rep. Scott Ogan
Rep. Vic Kohring



D & S Alaska Trail Rides Inc.
P.O. Box 1437
Palmer, Alaska 99645
Tel/Fax (907)-745-2208

February 19, 1997

Matanuska-Susitna Borough
Land Management Division
350 East Dahlia Avenue,

Palmer, Alaska 99645-6488

Reference: Statement of Purpose for Mat-Su Borough Land Management

SECTION or MSB 11.10.010 through 11.10.110 - D & S Aiaska Trail Rides Inc. a
guided horse riding and wagon ride operations will include sightseeing and trail
riding in remote locations of Denali State Park, (see attach map)

SECTION or MSB 11.10.010 through .11.10.110- I.-f. Trails and campsites shall be kept
clean. All garbage and foreign debris shall be eliminated by removal and complete
burning unless otherwise authorized. D & S Alaska Trail Rides Inc, trash policy,
that is all trash will be pack out and deposited in trash bin at the trail head base

site.

.SECTION or MSB 11.10.010 through 11.10.110 -6.1-C. 4.- Any proposed use which
will be potentially damaging to the environment or hazardous to the health, safety
or welfare ofthe public must be carefully reviewed. Discretion should be used
when coordination with other agencies which, by law or other authority, share
jurisdiction over the use. Examples ofthese types of activities include storage of
flammable or explosive materials, activities which may significantly affect
anadromous fish habitat. D & S Alaska Trail Rides Inc. policy for horse manure,
the horse corral and stalls will be clean on a daily base's and horse manure will be
hauled to Van Troba's Tree Farm where it will be mixed with other organic
material and made into organic compost.



SECTION or MSB 11.10.010 through 11.10.110-1.-b. Existing roads and trails shall be
used wherever possible. Existing trail widths shall be kept to the minimum
necessary. Trail surface may be cleared of down and dead timber, stumps, and
snags. Due care shall be used to avoid excessive scarring or removal of ground
vegetation cover. D & S Alaska Trail Rides Inc. proposal meets all requirements
of SECTION or MSB 11.10.010 through 11.10.110,1. b. - the horse path shall be
no wider than 18"path surface, the horse path will go around all standing trees no
tree will be cut down or removed, limbs under ten feet above the ground surface
and two halffeet on each side ofthe path will be cut back so that the rider will not
be hit. The use ofexisting moose trails will be used, all wet ground will be
avoided to protect ground vegetation cover, a bridge or board path will be build
where ever the ground condition requires it. Dead timber laying across the horse
path will not be removed unless the timber is too high that a horse is unable to step
over it, we are trying to preserve the paths as natural as possible.

Sincerely:

Steve Van Troba
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alase A. Burtchin
1161 W 79ih

Anchornce. Ala3ka99518
ROBJ (1010 s Secretary - Alaska Boating Association

Senator Lyda Green
Twentieth Legislature * First Session

Re: Senate Bill No. 35

CC: State of Affairs Committee

Dear Senator Green.

I am a lifelong Alaska resident writing in support of your proposed Senate Bill No. 35,
referring to classification and restriction of use for public lands and waterways.

I support this hill for two reasons. First, i believe access on public lands and waterways should be
open to all traditional means of transportation, and should not be restricted for the exclusive use
ofa single or specific group ofusers. .More importantly, | believe any such restrictions or
classifications which are deemed necessary, should bear legislative approval.

Currently, the Department of Natural Resources and other government agencies have the power
to impose restrictions and limitations on the use of public lands and waterways. | believe they do
currently have a requirement to seek public testimony on such matters. In the past, however, |

have seen overwhelming testimony be disregarded in the final determination. This has happened
repeatedly for many years.

Having a public opinion process is meaningless if the opinion is sought simply to comply with
"agency requirements”. It should be considered seriously by the people wc empower as state
leaders. It appears to me that many times agencies submit to the public opinion process, only to
proceed with actions they were determined to take before the public was heard. This not only
contributes to continued apathy of the people, it is inappropriate in our form of government.

The commissioners of these various agencies do not sit in elected positions. For the most part,
they can remain in their positions for the better part of their careers, unaffected by the will of the

people or popular vote. [fthey fail to follow the will of the people, there is little recourse for the
residents ofthe state who collectively own these resources.

Tills bill is appealing, regardless of whether one supﬂTPLesﬁ?ngéﬁ.%%ﬂf b

access. It’s basic premise is that land end waterway resources owned by the people of Alaska
may only have use restrictions or re-classifications «them
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Contrary to the current process, this bill would place the responsibilityfur such measures m the
hands o fthose representatives who the people elect. Even though this may become somewhat of
a tedious burden, the legislature is the appropriate avenue.

It may appear a somewhat ridiculous analogy, but I wouid remind you that this country (and
others in the worid) has fought several wars throughout history. Many of these, in one respect or
another, involved freedom ofthe seas. No country wanted another to impose restrictions on their
use of international waters. Likewise. Alaskans are getting tired of state agencies doing basically
the same thing. Ifrestrictions are necessary, let the people Yis. elect make those decisions.

In closing | would like to address one argument | am sure wiil surface during discussions of this
bill. In the recent movement to restrict snowmachine access at Curry Ridge, near Denali National
Park, public testimony was heard on the matter. Ultimately the closure was not implemented.
Opponents ofthis bill may point to that example as a means of defending the status quo - saying
"see - the public opinion process works”.

I can tell you from experience there was far less public testimony on that issue than was received
on many others. | helievc the real reason the closure was not implemented is the fact that vmi had
already ore-filed this bill at that time. | wonder what would have come about had that not been
the case.

r SUPPORT SENATE BfLL NO. 35

Sincerely,

Blase Burkhart
Secretary - Alaska Boating Association

s3¥ 3



Alaska Boating Association ¢ P.O. Box 210430 m« Anchorage, Alaska 99521

Senator Lyda Green

Alaska State Senate

State Capitol. Interdepartmental Mail Stop: 3101
Juneau, AK 99801-1182

Dear Senator Green:

This letter ts in response to your proposed SB0035 relating to traditional means of access tor
traditional outdoor uses. At a regularly scheduled meeting of the Alaska Boating Association
held on January 16. 1997. our organization voted unanimously to support your efforts and to
strongly urge this legislation be passed. This letter is to communicate to you the organizations
official position on this legislation.

In addition, many of our individual members will be corresponding with individual letters, POM’s,
testimony at teleconferences, etc. This bill is inportant to all members of our organization since
traditional means ofaccess is not only important to us for recreational considerations; but, in
some cases is vital to some members livelihood.

Thank you for your efforts and continue to keep us informed of any and all related legislative
matters we can be effeenve in supporting.

Yours truly,

Roy J. Burkhart, Legislative Affairs Officer
Alaska Boating Association

Voice: (907)495-6337 FAX:(907)495-633S  E-Mail; rjburk@alaska.net
cc: Donald Sherwood, President. Alaska Boating Association

Senator Drue Pearce. Co-Sponsor, SB0035, Alaska State Senate
Senator Robin Tayior, Co-Sponsor, SB0035, Alaska State Senate

- Dedicored to the rights ofAlaskan Boaters ®


mailto:rjburk@alaska.net
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ALASKA AIRMEN'S ASSOCIATION.. INC.

RESOLUTION

The Alaska Airmen's Association hereby resolves that the Alaska Legislature adopt
proposed Senate Bill 35 dealing with traditional means of access for traditional outdoor
uses which shall include access by small private as weil as commercial aircraft.

So Resolved this ~3. day of January. 1997

ohn Spalding, President CP
ALASKA AIRMEN'S ASSOCIATION. INC.

SERVING GENERAL AVIATION INALASKA SINCE 1M1
P.0. Box 241185 Anchorage. Al»sk*WS24-1185 Tet/Ftx 007-272-1251 e-mad airmfin&QaltUu.net
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3033 Donnington Drive
Anchorage. AK 99504-3347

333-3347 RECEIVES
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January 22. 1997 py

Sen Lyda Green

I would like to thank you for your bill that will insure access to Alaskan resources. Your
course of action will right a wrong that has needed fixing for a very long time. Our
state resource managers have become puppets for the lower forty eight
environmentalists, which have realized that they (the radical environmentalists) have
wasted and ruined the lower forty eight, and now they want to lock up OUR State from
us. Unfonunately, they are slowly succeeding because of no legal means of stopping
the state administrative process. Ifwe don't like the actions of a resource manager,
there is nothing that can be done. The public has no recourse. He is not an elected
official, and therefore is untouchable by anyone except his fellow green supervisor.
Your bill enables a real public input process with people who are countable to their
community. You know the idea went the mile last year, only to be conveniently
delayed until the legislative session had ended, then after listening and reacting
according to the wishes of the green radicals from the land southeast of Juneau, the
bill was vetoed. Our Governor showed his true colors.

Please continue your efforts on our behalf. We greatly appreciate your work and
diligent efforts. I sorry to say that because of the short notice, | probably will not be
able to get off from work to testify at the hearing tomorrow; however, | want you and
whomever else necessary to know that | believe that this bill will have a greater impact
on the future of Alaska than any other bill that will be considered. It must complete the
entire process and become our new way doing business.

Our rightto access, utilize, and enjoy the unlimited resources within our State should
not and cannot be denied. Just as it is our responsibility to wisely use and protect
these same resources. Misuse by an individual or certain groups should be dealt with
on a case by case basis, and not punish the whole for the mistakes of a few.

Please continue your outstanding efforts, and if | may be of any assistance; please let
me know. Thank you.

BJ
Randy "Bj" Bjorgan
W - 269-8978



3033 Donnington Drive

Anchorage. AK 99504-3347 Rpp-'\»
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January 22. 1997 “fiIS

Sen Lyda Green

| want to let you know that | wholeheartly support your bill to move the
restrictive powers from administrative boards to your legislative body. This
will allow us to have an input into the management of our State resources.
Thanks for your support of the people who use and enjoy Alaska.

signed
Margaret "Peggy" Bjorgan
W - 264-0514



PUBLIC OPINION MESSAGE

FROM RONALD R WILSON ViSU L.
PO. BOX 871706
WASILLA. AK 59687
(907) 373-6700

TO. ALL SENATE RESOURCE MEMBERS

REF SB35 - "AN ACT RELATING TO TRADITIONAL MEANS OF ACCESS

SUPPORT

AS A CONCERNED INDIVIDUAL AND A MEMBER OF THE ALASKA BOATING ASSOCIATION
| SUPPORT THIS BILL. | FEEL THAT ALL ALASKANS SHOULD HAVE THE RIGHT TO
ACCESS PIJBLIC LANDS AND WATERWAYS BE IT MOTORIZED OR NON-MOTORIZED

HOPEFULLY THE LEGISLATURE WILL ACT MORE RESPONSIBLY THAN DNR WHO DO
NOT ACT FOR THE MAJORITY OF ALASKANS

RONALD R WILSON



PARK LAND CLOSURES - ref SB35

# AREA DESCRIPTION OF AREA REASON FOR CLOSURE ~ UNDER LAW

1 BISHOP CREEK CAMPGROUND
CAPTAIN COOK SRA KENAI 3,600 acres Jointly manages /ADF&G

Denali State Park

Annual Closure - Bear Danger AS 41.21.420

N

Annual Closure - Bear Danger AS 41.21.150-51

TROUBLESOME CREEK TRAIL
Juneau Trail System
3 PERSERVERANCE TRAIL 15.5 miles of tralil Death of Hiker - Trailwork ILMA
Chugach State Park
4 INDIAN OIL SPILL 14 acres Closed in 1993 Jet Fuel Spillage AS 41.21.123
5 EKLUTNA LAKESIDE TRAIL Closed for Repair 41.21.123
ILMA'S
6 BINGS LANDING - KENAI RIVER 125.75 acres River Bank Erosion ILMA
7 MOOSE CREEK SRS 39.85 acres Vandalism/Budget ILMA
8 TOLSONA CREEK SRS FED Propery 2 acr. Proj mothballed '94 Never conveyed
9 CENTENNIAL U\KESRS 97.98 acres Vandalism/Budget ILMA
10 ANCHOR RIVER SRS 34.60 acres Vandalism/Budget ILMA
Chugach State Park
11 UPPER HUFFMAN TRAILHEAD Parties and Vandalism AS 41.21.123
12 MCHUGH CREEK Parties and Vandalism AS 41.21.123
13 POTTER CREEK Parties and Vandalism AS 41.21.123
14 BIRD CREEK VALLEY Erosion and Vegetation Damage AS 41.21.123
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PARK LAND CLOSURES - ref SB35

AREA DESCRIPTION OF AREA REASON FOR CLOSURE ~ UNDER LAW
15 Sitka Parks
PIONEER PARK SRS 3 acres Local law after 11pm ILMA
BARANOF CASTLE SHS 1 acre Local law after 11pm ILMA
HALIBUT POINT SRS 22 acres Local law after 11pm ILMA
OLD SITKA SHP 51 acres Local law after 11pm ILMA
Chugach State Park
16 GLENN ALPS TRAILHEAD Erosion and Vegetation Damage AS 41.21.123
REF  /5ILMA CAMPGROUNDS Various Winter Closures ILMA
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(13) "riparian area™ means
(A) the areas specified in AS 41.17.116(a) on private land in the coastal

forest of spruce or hemlock;

(B) the areas specified in regulations adopted by the commissioner under
AS 41.17.116(b) on private land outside the coastal forest of spruce or hemlock;

(C) the area 100 feet from the shore or bank or an anadromous or high
value resident fish water body on state land managed by the department and on other
public land;

(14) "significant impairment of the productivity of the land and water" means an
activity that may foreseeably result in prolonged or substantial damage to renewable resources
or prolonged or substantial reduction of the continuing capability of the land or water to
produce renewable resources at their natural or historic levels;

(15) "silviculture” means the art of producing and tending a forest, the application
of the knowledge of silvics in the treatment of a forest, and the theory and practice of
controlling and managing forest establishment, composition, and growth;

(16) "state forest" means an area designated by the legislature and retained in state

ownership in order to
(A) provide a base for sustained yield management of renewable resources;

and
(B) permit a variety of beneficial uses;

(17) "sustained yield" means the achievement and maintenance in perpetuity of a
high level annual or regular periodic output ofthe various renewable resources of forest land
and water without significant impairment of the productivity of the land and water, but does
not require that timber be harvested in a non-declining yield basis over a rotation period;

(18) "timber owner" means a person who owns timber on forest land or who has
the rights to timber, but does not own the land itself;

(19) "Type A water body" means an anadromous water body that is

(A) a stream or river of any size having an average gradient of eight
percent or less, with banks held in place by vegetation, channels that are not incised, and a
substrate composed of rubble, gravel, sand or silt;

(B) wetlands and lakes, including their outlets; and

(C) an estuarine area delimited by the presence of salt-tolerant vegetation;

(20) "Type 3 water body" means an anadromous water body that is a fish stream
or river of any size having an average gradient of eight percent or less, a channel that is
incised and contained by the geomorphology and not by vegetation, and a substrate that
ranges from rubble to bedrock; and

(21) "Type C water body" means a stream that is tributary to anadromous waters
and that is incised greater than 28 degrees, has an average gradient of greater than eight
percent, is narrower than 20 feet between ordinary high water marks, has a substrate of rubble
and bedrock, and is a mountain slope stream at the upper end of the watershed.

History -
(sec. 1ch 108 SLA 1978; am sec. 88 ch 59 SLA 1982; am sec. 43 ch 85 SLA 1988; am sec. 27

ch 34 SLA 1990)
Cross References -

For additional definitions, see AS 41.99.900.

Amendment Notes -

The 1990 amendment, effective May 12, 1990, rewrote this section.



Decisions -
The "sustained yield principle” - as used in Alas. Const, art. VIII, sec. 4 accords with the

definition set forth in AS 38.04.910(10), and the added language in the definition of "sustained
yield" in this section that it "does not require that timber be harvested in a nondeclining yield basis
over a rotation period"”; and it should be read as permitting timber cutting at a level that cannot be
sustained over a forest rotation period only in unusual circumstances. Southeast Alaska
Conservation Council, Inc. v. State, 665 P.2d 544 (Alaska 1983).

Chapter 41.20. PARKS AND RECREATIONAL FACILITIES
Renumbered as AS 41.21.

Chapter 41.21. PARKS AND RECREATIONAL FACILITIES

Article 01. ADMINISTRATION

Sec. 41.21.010. PURPOSE.
It is the purpose of AS 41.21.010 - 41.21.040 to foster the growth and development of a system

of parks and recreational facilities and opportunities in the state, for the general health, welfare,
education, and enjoyment of its citizens and for the attraction of visitors to the sta-.c.
History -
(sec. 1ch 158 SLA 1959)
Revisors Notes -

Formerly AS 41.20.010. Renumbered in 1983.
Article Notes -

Collateral References.- 59 Am. Jur. 2d, Parks, Squares and Playgrounds, sec. 1-15; 63A
Am. Jur. 2d, Public Lands, sec. 16.

81AC.J.S., States, sec. 138, 145-150.

Statutes relating to establishment or administration of parks as encroachment on right of
local self-government. 88 ALR 228.

Construction of highway through park as violation of use to which park property may be

devoted. 60 ALR3d 581.
State's liability for personal injuries from criminal attacks in state park. 59 ALR4th 1236.

Sec. 41.21.020. DUTIES OF DEPARTMENT OF NATURAL RESOURCES.
(@) The department shall

(1) develop a continuing plan for the conservation and maximum use in the public
interest of the scenic, historic, archaeologic, scientific, biological, and recreational resources
of the state;

(2) plan for and develop a system of state parks and recreational facilities, to be
established as the legislature authorizes and directs;

(3) acquire by gift, purchase, or transfer from state or federal agencies, or from
individuals, corporations, partnerships or associations, land necessary, suitable and proper for
roadside, picnic, recreational, or park purposes;

(4) develop, manage, and maintain state parks and recreational areas;

(5) provide for the acquisition, care, management, supervision, improvement,
development, extension, and maintenance of public recreational land, and make necessary



arrangements, contracts, or commitments for the improvement and development of land
acquired under AS 41.21.010 - 41.21.040; contracting for improvement and development
under this paragraph is governed by AS 36.30 (State Procurement Code);

(6) adopt, in accordance with this section and AS 44.62 (Administrative Procedure
Act), regulations governing the use and designating incompatible uses within the boundaries
of state park and recreational areas to protect the property and to preserve the peace;

(7) cooperate with the United States and its agencies and local subdivisions of the
state to secure the effective supervision, improvement, development, extension, and
maintenance of state parks, state monuments, state historical areas, and state recreational
areas, and secure agreements or contracts for the purpose of AS 41.21.010 - 41.21.040;

(8) encouiage the organization of state public park and recreational activities in the

local political subdivisions of the state;
(9) provide for consulting service designed to develop local park and recreation

facilities and programs;
(10) provide clearinghouse services for other state agencies concerned with park

and recreation matters;

(11) perform other duties as are prescribed by executive order or by law;

(12) maintain memorials to Alaska veterans located in state parks; and

(13) adopt, in accordance with AS 44.62 (Administrative Procedure Act),
regulations governing the use ofthe Chena River State Recreation Area and designating
incompatible uses within the boundaries ofthe Chena River State Recreation Area in
accordance with AS 41.21.490.

(b) In adopting regulations under (a)(6) of this section, the department shall consider
whether the use of dogs, horses, and other animals for packing gear, pulling sleds, or for other
recreational use is a compatible use within a state park or recreational area.

(c) The department may accept cash and other donations from public or private sources to
assist and support the department in carrying out the purposes of this chapter.

History -

(sec. 2 ch 158 SLA 1959; am sec. 1ch 233 SLA 1970; am sec. 3 ch 30 SLA 1981; am sec. 1, 2
ch 78 SLA 1981; am sec. 1ch 16 SLA 1984; am sec. 40 ch 106 SLA 1986; am sec. 19 ch 2
FSSLA 1992; am sec. 74 ch 63 SLA 1993)

Revisors Notes -
Formerly AS 41.20.020. Renumbered in 1983. Paragraph (a)(13) was enacted as (a)(12)

and renumbered in 1981. The present second sentence of AS 41.21.490 was enacted as a part of
(a)(13) and transferred in 1981, with minor word changes in (a)( 13) of this section. In 1984, "a

compatible use" was substituted for "compatible” in subsection (b) to correct a manifest error in
ch. 16, SLA 1984.

Cross References -
For power of the department of military affairs to construct memorials to veterans, see AS

44.35.030.

Amendment Notes -
The 1992 amendment, effective July 1, 1992, iri subsection (a), substituted "develop,

manage, and maintain™ for "control, develop and maintain" in paragraph (4) and substituted
"management” for "control" in paragraph (5).
The 1993 amendment, effective January 1, 1993, added subsection (c).

Editors Notes -
Section 87, ch. 63, SLA 1993 provides "/fany section of this bill is found to violate the



single subject rule it is severed from the rest of the bill."

Decisions -
Kenai River Area. - The legislature intended the Kenai River Area to be a state park and

intended normal state park regulations to govern the area unless those regulations were
inconsistent with a regulation promulgated specifically for the area under AS 41.21.506(b). State
v. Lowrence, 858 P.2d 635 (Alaska Ct. App. 1993).

Collateral Refs -
Use to which park property may be devoted. 18 ALR 1266; 63 ALR 484; 144 ALR 486.

Sec. 41.21.022. DISCHARGE OF FIREARMS.

The discharge of firearms during lawful hunting, trapping, and fishing is permitted within the
boundaries of: (1) Caines Head State Recreation Area; (2) Chena River State Recreation Area;
(3) Chugach State Park; (4) Denali State Park; (5) Kachemak Bay State Park; (6) Kachemak Bay
State Wilderness Park; (7) Marine Parks established in AS 41.21.300 - 41.21.306; (8) Quartz
Lake State Recreation Area; and (9) Wood-Tikchik State Park, except that all or part of a state
park, marine park, wildlife preserve, or recreation area may be closed to the discharge of firearms
by regulations adopted by the department for purposes of public safety or, with the concurrence
of the Board of Game, for limited areas of Chugach State Park for public display of local wildlife
under AS 41.21.121.

History -

(sec. 1ch 126 SLA 1984)

Sec. 41.21.924. EASEMENTS AND RIGHTS-OF-WAY FOR ACCESS TO PRIVATE LAND.
The department may grant a public easement or public right-of-way within a state park unit for
access to private property ifthe commissioner determines that the easement or right-of-way

(1) will not unduly affect park resources; and

(2) is in the public interest.
History -
(sec. 1ch 172 SLA 1990)

Revisors Notes -
Enacted as AS 41.21.020(c). Renumbered in 1990.

Sec. 41.21.025. ZONING OF PRIVATE LAND WITHIN STATE PARKS.

(a) The department may adopt, under AS 44.62 (Administrative Procedure Act), zoning
regulations govemmg private property within the boundaries of state parks established under this
chapter.

(b) Land patented to or under interim conveyance to a regional or village native
corporation under 43 U.S.C. 1601-1628 (P.L. 92-203, Alaska Native Claims Settlement Act) that
falls within a state park boundary is subject to the zoning regulations provided for under (a) of
this section only if the affected regional or village native corporation consents to or fails to reject
the zoning regulations within 60 days from the date they are submitted to the affected
corporation.

(c) Uses existing on June 25, 1976 are not affected by zoning regulations adopted after
June 25, 1976.

History -
(sec. 1ch 250 SLA 1976)
Revisors Notes -



Formerly AS 41.20.025. Renumbered in 1983.

Decisions -
Quoted in State v. Lowrence, 858 P.2d 635 (Alaska Ct. App. 1993),

Sec. 41.21.026. FEES FOR THE USE OF STATE PARK SYSTEM FACILITIES.
(a) Notwithstanding (b) ofthis section, the department may charge or collect a fee in a
park unit for
(1) rental of public use cabins or other overnight lodgings;
(2) overnight use of a developed campsite;
(3) special park use permits;
(4) competitive and exclusive commercial use permits;
(5) noncompetitive ard nonexclusive commercial use permits;
(6) use of a sewage holding tank dump station;
(7) admission to or guided tours of visitor centers and historic sites;
(8) use of an improved boat ramp in a park facility developed principally for boat

launching;
(9) sale of firewood;



Sec. 41.21.030. DISPOSITION OF FUNDS.
(a) All money received from the operation of parks and recreational facilities, including

money from concessions, rentals, or donations, shall be deposited in the general fund ofthe state.
(b) Repealed, sec. 28 ch 90 SLA 1991.
(c) In (a) of this section, "money from concessions" means, for a concession contract
under AS 41.21.027, the consideration received by the state from the contract.

History -
(sec. 3 ch 158 SLA 1959; am sec. 2 ch 89 SLA 1987; am sec. 28 ch 90 SLA 1991)

Revisors Notes -
Formerly AS 41.20.030. Renumbered in 1983.

Amendment Notes -
The 1991 amendment, effective July 3, 1991, repealed subsection (b).

Sec, 41.21.040. DIVISION WITHIN DEPARTMENT.
The commissioner may establish within the department a separate division to peifoim the
functions relative to parks and recreational facilities specified in AS 41.21.010 - 41.21.040 and
related or additional functions as are otherwise assigned to the department by law.
History -
(sec. 4 ch 158 SLA 1959)
Revisors Notes -
Formerly AS 41.20.040. Renumbered in 1983.

Editors Notes -
A division of parks was established in 1970 under the authority given in this section. The

division is now named the division of parks and outdoor recreation.



Sec. 41.21.112. INCOMPATIBLE USES.

The commissioner shall designate by regulation incompatible uses within the boundaries of the
Chilkat State Park in accordance with AS 41.21.110, and those incompatible uses designated shall
be prohibited or restricted, as provided by regulation. Nothing in this section affects the rights
and uses of water and facilities of the city of Haines located within the boundaries of this area.
History -

(sec. 1ch 76 SLA 1970; am sec. 3 ch 47 SLA 1975)

Revisors Notes -
Formerly AS 41.20.190. Renumbered in 1983.

Sec. 41.21.113. EMINENT DOMAIN PROHIBITED.

The state may not acquire by eminent domain privately owned land for inclusion in Chilkat State
Park.

History -

(sec. 4ch 47 SLA 1975)

Sec. 41.21.120. PURPOSE OF AS 41.21.120 - 41.21.125.
The purpose of AS 41,21.120 - 41.21.125 is to restrict state-owned land and water described in
AS 41.21.121 to use as a state park. Under AS 38.05.300, state land, water, or land and water
containing more than 640 acres may be closed to multiple purpose use only by act of the
legislature. Because the area described in AS 41.21.121 exceeds 640 acres, AS 41.21.120-
41.21.125 are intended to provide for the closing of the described land and water to multiple
purpose use in conformity with AS 38.05.300 and its subsequent designation as a special purpose
site in accordance with art. VIII, sec. 7, ofthe Constitution of the State of Alaska.
History -
(sec. 1ch 112 SLA 1970)
Revisors Notes -

Formerly AS 41.20.200. Renumbered in 1983.
Decisions -

Inclusion of university lands in park without compensation. - Although the inclusion of
university lands in Chugach State Park by statute, without compensation to the university, was a
breach of the federal trust, invalidating that portion of this section which included the university
land in the park was error; the proper remedy is to permit an award in inverse r jjndemnation.
State v. University of Alaska, 624 P.2d 807 (Alaska 1981).

Sec. 41.21.121. CHUGACH STATE PARK ESTABLISHED.

The presently state-owned land and water, and all that acquired in the future by the state, lying
within the parcels described in this section are designated as the Chugach State Park. The park is
established to protect and supply a satisfactory water supply for the use ofthe people, to provide
recreational opportunities for the people by providing aieas for specified uses and constructing the
necessary facilities in those areas, to protect areas of unique and exceptional scenic value, to
provide areas for V Dublic display of local wildlife and to protect the existing wilderness
characteristics of the easterly interior area. The eastern area of the park shall be operated as a
wilderness area, the central area as a scenic area, and the periphery areas as recreational areas.
The land and water designated as the Chugach State Park and reserved from all uses incompatible
with its primary function as a state park is that within the following described parcels excluding

valid entries:



(1) Township 11 North, Range 3 West, Seward Meridian
Section 10: Lots 19-22, 24, 25, 28, 29, 33, 34, 37; and SE1/4, and El/2
SW1/4
Section 14: SW1/4
Sections 15, 22, 23, 25 and 26
Section 24: S1/2 and NE1/4;
(2) Township 10 North, Range 2 West, Seward Meridian
Sections 1- 4;
(3) Township 11 North, Range 2 West, Seward Meridian
Sections 1-3
Section 4: Lots 1- 4, and S1/2N1/2, SE1/4, NW1/4 SW1/4, NE1/4

SW1/4, and SE1/4 SW1/4
Section 5: Lots 1, 2, 4, and SI/2 NE1/4, SW1/4 NW1/4, W1/2 SW1/4 and
SE1/4 SW1/4
Section 7: EI/2 NE1/4 and SE1/4
Section 8: SI/2, NW1/4, and N1/2 NE1/4
Section 9: N1/2 N1/2, SW1/4, and SI/2 SE1/4
Section 10-17
Section 18: Lot 4; and NE1/4, SE1/4, and EI1/2 SW1/4
Section 19, except Lot 1 USS 4909
Section 20, except Lot 2 USS 4909
Sections 21 - 26
Section 27: EI/2, NW1/4, and SE1/4 SW1/4
Section 28: NE1/4 NE1/4, NW1/4, and EI/2 SW1/4
Sections 29 - 32
Section 33 except USS 2891 and USS 3384
Sections 34 - 36;
(4) Township 12 North, Range 2 West, Seward Meridian
Section 3: W1/2, SE1/4, and SW1/4 NE1/4
Sections 4, 5, and 7 - 10
Section 11: SW1/4, W1/2 NW1/4, SE1/4 NW1/4, and SW1/4 SE1/4
Section 13: SW1/4 NW1/4, SW1/4, and SW1/4 SE1/4
Sections 14-29
Section 31: SI1/2 SE1/4 and SE1/4 NE1/4
Sections 32 - 36;
(5) Township 14 North, Range 2 West, Seward Meridian
Section 11: Lots 74 and 75
Section 13
Section 14: Lots 1- 3, 13 - 16, 31, 32; and NE1/4 NE1/4 NE1/4, SE1/4
NE1/4 NE1/4, and SW1/4 NE1/4 NE1/4
Section 24: N1/2 N1/2;
(6) Township 10 North, Range 1West, Seward Meridian
Sections 1-4
Section 5, except USS 3215 and Indian Valley Subdivision
Section 6, except USS 1868 and USS 3200
Section 8
Section 9, except USS 3680, USS 3382, and USS 1069



Section 10, except USS 3201, USS 3202, and USS 3382
Sections 11-14 and 23 - 25
USS 3680: Lot 1
(7) Township 11 North, Range 1West, Seward Meridian
Sections 1- 30
Section 31, except USS 3200, USS 1868 and First Addition Indian Valley
Subdivision
Sections 32 - 36;
(8) Township 12 North, Range 1 West, Seward Meridian, except lands covered by
PLO 2029;
(9) Township 13 North, Range 1West, Seward Meridian;
(10) Township 14 North, Range 1 West, Seward Meridian
Sections 1-4
Section 5: Lots 1-4; and SI1/2 NE1/4, SE1/4 NW1/4, N1/2 SW1/4
NW1/4, SEL/4 SW1/4 NW1/4, EI/2 SW1/4 SW1/4 NW1/4, EI/2 SE1/4, and N1/2
NW1/4 SE1/4
Section 6: Lots 1-3
Section 9: EI/2
Sections 10-13
Section 14 N1/2, EI/2 SE1/4, and N1/2 SW1/4
Section 15: NE1/4, N1/2 NW1/4, SE1/4 NW1/4, and SW1/4 SW1/4
Section 16: SW1/4, S1/2 SE1/4, and NW1/4 SE1/4
Section 17: Sl/2
Section 18: Sl/2
Section 19: N1/2 N1/2
Section 20: N1/2 and SW1/4
Section 21, except NW1/4 SW1/4
Section 22, except EI/2 NE1/4
Section 23: SW1/4 NW1/4, SW1/4, SWIM SE1/4, SW1/4 NE1/4 SE1/4,
and S1/2 SE1/4 SE1/4
Section 24: N1/2 EI/2 SE1/4, NW1/4 SE1/4, W1/2 SW1/4 SW1/4 SW1/4,
SE 1/4 SW1/4 SW1/4 SW1/4, and W1/2 NW1/4 SW1/4
Section 25: SI/2 except N1/2 NE1/4 NE1/4 SE1/4; and SW1/4 SW1/4
NE1/4, SW1/4 SE1/4 SW1/4 NEL1/4, SW1/4 NW1/4 SW1/4 NE1/4, S1/2 NW1/4,
NW1/4 NW1/4, SW1/4 NE1/4 NW1/4, SI/2 SE1/4 NE1/4 NW1/4, and SW1/4
NW1/4 NE1/4 NW1/4
Sections 26 - 36;
(11) Township 15 North, Range 1West, Seward Meridian
Section 1
Section 2: SE1/4
Section 11: EI/2, N1/2 SW1/4, EI/2 NW1/4, and SW1/4 NW1/4
Sections 12 and 13
Section 14: SI/2, NE1/4, EI/2 NW1/4, and SW1/4 NW1/4
Section 15: SE1/4 and S1/2 NE1/4
Sections 21-28
Section 29: EI/2, EI/2 SW1/4, and SW1/4 SW1/4
Section 31: EI/2 and EI/2 SW1/4



Section 32: N1/2, EI/2 SE1/4, and S1/2 SW1/4
Sections 33 - 36;
(12) Township 16 North, Range 1West, Seward Meridian
Section 25: NE1/4SE1/4SE1/4 and N1/2SE1/4SE1/4SE1/4; and Tract B,
Thunderbird Heights Subdivision, as shown on Plat 77-226, Anchorage Recording
District, October 10, 1977;
(13) Township 10 North, Range 1East, Seward Meridian;
(14) Township 11 North, Range 1East, Seward Meridian;
(15) Township 12 North, Range 1East, Seward Meridian;
(16) Township 13 North, Range 1East, Seward Meridian;
(17) Township 14 North, Range 1East, Seward Meridian
Sections 1- 29
Section 30: Lots 2, 4; and N1/2, N1/2 SE1/4, N1/2 SE1/4 SE1/4, N1/2
NE1/4 SW1/4, SW1/4 SW1/4 SW1/4 SE1/4, S1/2 SE1/4 SW1/4, S1/2 NW1/4 SE1/4
SW1/4, and NW1/4 NW1/4 SE1/4 SW1/4
Section 31: Lots 1, 2, 3, 5; and EI/2 W1/2, SE1/4, S1/2NE1/4, SI1/2
NW1/4 NE1/4, NW1/4 NW1/4, NE1/4, WI/2 NE1/4 NW1/4 NE1/4, SE1/4 NE1/4
NW1/4 NE1/4, SW1/4 NE1/4 NE1/4, and SW1/4 SE1/4 NE1/4 NE1/4
Section 32: N1/2 NE1/4, W1/2 SE1/4 NE1/4, NE1/2 SE1/4 NE1/4, SW1/4
SW1/4, SI/2 SE 1/4 SW1/4, SI/2 NE1/4 SE1/4 SW1/4, WI/2 NW1/4 SE1/4 SW1/4,
SE1/4 NW1/4 SE1/4 SW1/4, SW1/4 SW1/4 SE1/4, SW1/4 SE1/4 SW1/4 SE1/4,
WI1/2 SW1/4 NW1/4 SE1/4 SE1/4, SI/2 NW1/4 SW1/4, NW1/4 NW1/4 SW1/4,
W I/2 NE1/4 NW1/4 SW1/4, SE1/4 NE1/4 NW1/4 SW1/4, SW1/4 SW1/4 NW1/4,
SW1/4 NW1/4 SW1/4 NW1/4, and W1/2 SE1/4 SW1/4 NW1/4
Section 33: NI/2 NE1/4, NE1/4 NW1/4, and N1/2 NW1/4 NW1/4
Sections 34 - 36;
(18) Township 15 North, Range 1East, Seward Meridian;
(19) Township 16 North, Range 1East, Seward Meridian
Sections 26 - 29 and 31-36
Section 30: SW1/4 SW1/4;
(20) Township 10 North, Range 2 East, Seward Meridian
Sections 4 -6, except Chugach National Forest
Section 7
Section 8: W1/2, WI/2 NE1/4, NE1/4 NE1/4, and N1/2 SE1/4 NE1/4,
except USS 3045

Section 9: N1/2
Section 18: N1/2 and SW1/4, except USS 3043 and USS 3042;

(21) Township 11 North, Range 2 East, Seward Meridian
Sections 1-7, 18, 19, 30, and 31, except Chugach National Forest;
(22) Township 12 North, Range 2 East, Seward Meridian;
(23) Township 13 Noith, Range 2 East, Seward Meridian;
(24) Township 14 North, Range 2 East, Seward Meridian;
(25) Township 15 North, Range 2 East, Seward Meridian
Sections 1-4, 6, 7, and 10-36
Section 9: EI/2;
(26) Township 16 North, Range 2 East, Seward Meridian
Section L SI/2 except USS 3527, USS 3914, USS 4789, and USS 3282



Sections 2 and 9-11: that portion south of the Glenn Highway
Sections 12 - 16
Section 17: that portion of the EI/2 south of the Glenn Highway
Section 19: S1/2
Section 20: NE1/4
Sections 21-28
Sections 30 and 31
Sections 33 - 36;
(27) Township 11 North, Range 3 East, except Chugach National Forest;
(28) Township 12 North, Range3East, Seward Meridian;
(29) Township 13 North, Range3East, Seward Meridian;
(30) Township 14 North, Range3East, Seward Meridian;
(31) Township 15 North, Range3East, Seward Meridian.
History -
(sec. 1ch 112 SLA 1970; am sec. 3 ch 39 SLA 1987)

Revisors Notes -
Formerly AS 41.20.210. Renumbered in 1983. In 1970, "E21/2W1/2" was substituted for

"E1/2S1/2" near the beginning of the description of land in Section 31 in paragraph (17) ofthis
section to correct a manifest clerical error in ch. 112, SLA 1970.

Cross References -
For 1974 modifications to the boundaries ofthe park under AS 41.21.122, see the

revisor's note to that section; for legislative purposes and findings in connection with the 1987
amendment to paragraph (12), see sec. 1, ch. 39, SLA 1987 in the Temporary and Special Acts.
Decisions -

Compensation required. - The statute which created Chugach State Park requires
compensation. State v. University of Alaska, 624 P.2d 807 (Alaska 1981).

Inclusion of university lands without compensation. - Inclusion of the University of Alaska
lands in Chugach State Park without paying compensation to the university violated the trust
provision of the federal grant. State v. University of Alaska, 624 P.2d 807 (Alaska 1981).

The objective that park lands are to be managed in a way that will increase "the value ofa
recreational experience" is incompatible with the objective of using university land for the
"exclusive use and benefit" ofthe University of Alaska, since the implied intent of the grant was to
maximize the economic return from the land for the benefit of the university and this intent cannot
be accomplished ifthe use ofthe land is restricted to any significant degree. State v. University of
Alaska, 624 P.2d 807 (Alaska 1981).

AS 38.05.030(a) not impliedly repealed. - By enacting this section, creating Chugach State
Park, the legislature did not impliedly repeal former AS 38.05.030(a), which prevented disposal of
university lands by the commissioner of natural resources without the approval ofthe Board of
Regents of the University of Alaska. This section withdrew the particular university land involved
from the operation of the management mechanism created by former AS 38.05.030(a) and
14.40.170(a)(4), which grants certain management powers to the Board of Regents. State v.
University of Alaska, 624 P.2d 807 (Alaska 1981).
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Alaska State Parks Units - ILMAs ' ! L
Page 1 of 2 i s 1 1
Facilities*' —>
unit name , acres i land* Cs P T t W S 1 Tr B PUC City
Southeast Area
Wickersham SHS 0.5 PED ‘histonc building managed by contract 1 Juneau
Baranof Caslie SHS | ]_ SS ADA trail & toilet planned for 1897 construction Sitka
Pioncor Park SRS 3 SS 6 i r w s Tr |Silka
Mosoulto Lake SRS 5 Fgcl 5 | T w B Haines
Portage Cove SRS | 7 Fed 9 3 T 1 w 1 i Haines
Tolom Bight SHP ' 11 Fed 1 T Tr iKetchikBn
Gruenmg SHP 1 12 PED ihistonc building managed hy contract i ‘Juneau
Roliige Cove SRS i 13 Fad 14 T 1 i Ketchikan
Junoau Trail System 15 PED 1 1 Tr 1 i Juneau
Halibut Point SRS 22 Fed 1 9 T w s_ , Tr h ‘Sitka
Selllers Cove SRS 38 1 SS 12 ; t =W Tr i Keichlkan
Old Sitka SHP 1 31 Fed 1 T Tr B iSilka
Johnson Creek SRS . 65 SS 1 1 Juneau
Chilkoot Lake SRS 80 ss 32 - T w s 1 8 "Haines
Grindall Island SMP 240 SS T ) , PUC ~Ketchikan
Eaoie Beacn SRA 590 SS planneei 10 T 1 Tr Juneau
Black Sends Beach SMP 640 SS i s 1 Ketchikan
Southwest Aroa ! ( t i
There are ro ILMAs in this area at this time.
Kodiak A/a: 1 1 i
Woody Island SRA 113 SS 1 ‘day use facilities plannee 1 Kodiak
Pasaasnak SRS 120 1 SS.PED 7 1T w 1 Kodiak
Ft. Abercrombie SHP 183 SS 13 T w s Tr 1 Kodiak
Kenat Area
Kasilof River SRS 50 1 SS.PED 10 | T w 1 Tr r B Soldoina
Stariski SRS 60 Fed 13 T w S 1 'Homer
Ninllehlk SRA 93 SS. Fed. PED | 90 T 1 w S f Homer
Crooked Creek SRS 105 | SS.PED 79 30 1 T T*wW" Tr 1 Soldoina
Seoul Lake SRS 164 SS.PED 6 T w s Tr ISlehing
Oeep Creek SRA 172 SS. PED , 164 T w i B 1 Homer
Anchor River SRA 228 1 PED 75 T 1 w s 1 1 Homer
Johnson Lake SRA 332 SS. Fed. PED 1 50 25 T w 5 B . Soldotna
Clam Gulch SRA 495 SS. PED i 116 T iow | s r Soldotna
Tonsina Point Access 620 1 SS.PED 4 1 7T S I Tr Sewaro
PWS Area 1
There are no ILMAa is (his area at this lime. 1 ! ' 1

Chugach Area ' 1
California Craek Trailhead 3 SS : Tr ! Anchorage
Commercial Drive 7 SS 1~ maintenance building 1 Anchorage
Bird Creek Campground 31 Fed 47 20 T W s ' Tr 1 Anchorage

1
* definitions of aoroviaiions in land ownersniD column i**Facility definitions
SS - Stats Selection. | CS-Camp3iw 31
Fed - Tranafered from Federal Government for Public Recreation P - Picnic Sites i
PED - Purcnaae, Exchange or Donation T -Toiliots

i i 1 i 'W-Water
S-Shelters 1
Tr-Trails

' |[B «Boat Launch
i 1 i 'PUC - Public Use Cabins



Alaska State Parks Units - ILMAS

Page 2 Of 2

unit name

Mal-Su Area

BiO Lake Soutn SRS

Kino Mountain SRS

BiO Lake North SRS

Wolf laka SRS

Nancy Lake SRS

Moose Creek SRS

Finger Laka SRS

Rocky Lake SRS

Bonnie Laka SRS
Malenueka Glacier SRS
Kapier-Brodley Lakes SRA
Summit Lake SRS

Long Lake SRS
independence Mine SHP
Valdez/Copper Bailn Arei
Liberty Ralls SRS

Littlo Noiehina SRS

Lako Louise SRA

Utue Tonsma SRS
Worthington Glacier SRS
Squirrel Creek SRS
Porcupine Creek SRS

Dry Creak SRS

Blueberry Lake SRS
Northern Area

Tok River SRS

Bio Delta SHP

Moon Lake SRS

Delta SRS

Chena Rluer SRS
Clearwater SRS

Donnelly Creek SRS
Salcha River SRS

upper cnatan.ka River SRS
Harping Lake SRA

Birch Lake SRS

Eaole Trail SRS

Lower Chatanlka River SRA
Quartz Lako SRA

Fiekling Lake SRS

LOAs

Chilkat SP

Oenail SP - Blair Lake
Denali SP mTokosrtna River
Funny River « KRSMA

The Pillars - KRSMA
Pipeline - KRSMA

Cooper Landing « KRSMA

* definitions of abroviauons in land ownership column
1
Fed « Tran6ferod from Federal Government for Public Recreation

SS - Ststo Selection.

acres m

19
0]
2
23

os
40

47

49

128
229
346
360
460
490

94
103
113
160
240
372
379

NE o

23
27
27
42
G2
73
169
1B2
280
400
556
60S

17
400
600

1

16

7
421

1

land*

Fed
Fed
Fed
SS
SS
Fed
PED
SS
SS
SS
SS. PED
SS
SS
SS.PED

Fed
Fed
PED
Fed
Fed
SS
PEO
SS. PEO
Fed

Fed. PED
SS. PED
Fed
PEO
SS
Fed
SS
Fed. PED
SS. Fed
SS
SS
SS
SS
SS
SS

PED
SS
SS

PED

PED

PFD
SS

PED - Purchase. Exchange or Donation

Vv

' i

Facilities's—> i

CS

8 =38R

KSe BR

10

60

23

56
1S

43
25
15

CRESN

35
125

45

88

35

Tr

Tr

Tr

Tr

Tr
Tr
Tr

Tr

Tr
Tr

Tr

Tr

Tr

Tr

Tr

Tr

Tr

Tr

Tr

Tr

Tr

Tr

1

[oe]

p T 1w
1 1
D1+ w ,
2 T W
24 T w
4 T 1 1
1 30 T w 1
4 i T W
10 T w
. T W
R ¢ 1
t T w
01+ w
1 T 1
T
T 1 w 1
T i
| T 1
T W
T I w
1 T 1
T W ;
T 1w
1 4 T w1
T 1
| 1
T W |
| 5 T 1w 1
T w
6 T 1w
| 30 T w1
T W 1
T r w
1 s T w1
T w !
| 35 T w s
i T
4 T w
1 9 T w 1
6 T w 1
1 T 1
| ,
1 T w
1 1
hydrograpHIc park boundary
T w
T 1
1 )
boat launch & loiieis oiannoa tor 1997 constnjcnon
1 1
1 '’ Facility definitions

CS - Campsitesi

. p. T « Toiliets
W - Water
iS- Shelters
iTr-Trails
1 b < boat Launch

|p - Picnic Silas i

~

1

1 PUC < Public Use Cabins

PUC

PUC

PUC
PUC

City

MWasiiia
Palmer
Wasma

‘Palmer
Willow
Palmer

'Palmer
Whailla

IPaimer
Palmer

iPalmer
Palmer
Palmor

iPalmer

iChitina
Glennollen
Glennalien
‘Copper Cu.
Valdez
.Copper Ctr.
‘Tok
Glennalien
‘Valdez

iTok
Delta Jet.
Tok
'‘Della jet.
Fairbanks
.Delia Jet.
Della Jet
Delta Jet
[Fairbanks
Dona Jd.
,001(0 Jet.
Tok
Fairbanks
Delta Jet
Delia Jd.

Haines
TraDpsrCr.
Trapper Cr.
Sterling
Soldotna
Soldotna
Cooper Lna.



SUPPORT FOR SENATE BILL NO. 35

I am an Alaskan resident in support of Senate Bill No. 35. 1 do not believe access to park iand >or waterways
should be restricted without approval of the State Legislature. By signing, | acknowledge that | have reviewed a copy

of Senate Bill No. 35, as originally presented by it’s authors:
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1am an Alaskan resident in support or Senate Bill No. 35. | do not helieve access to park lands or waterwr
should be restricted without approval of the State Legislature. By signing, | acknowledge that | have reviewed
of Senate Bill No. 35, as originally presented by it's authors:
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SUPPORT FOR SENATE BILL NO. 35

I am nn /. lasknn resident in support of Senate Bill No. 35. 1do not believe access to park lands or waterways
should be restricted without approval of the Slate Legislature. By signing, 1acknowledge that | have reviewed a copy
of Senate Bill No. 35, as originally presented by it’s authors:
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SUPPORT FOR SENATE BILL NO. 35

I am an Alaskan resident in support of Senate Bill No. 35. | do not believe access to park lands or waterways
should be restricted wilhout approval of the State Legislature. By signing, | acknowledge that 1have reviewed a copy
of Senate Bill No. 35, as originally presented by it’s authors:
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SUPPORT FOR SENATE BILL NO. 35

lam an Alaskan resident in support of Senate Bill (Vo. 35. | do not believe access to park lands or waterways
should be restricted without approval of the Slate Legislature. By signing. | acknowledge that 1have reviewed a copy
of Senate Bill No. 35, as originally presented by it’s authors:

i PHONE
‘KK i fS-x-
T~LvA, A 6 ife— tc-c—A 1 — e A sa.
6rrjoeal  10mwH x ffi/rJdt ((/4 -3x300yM hulfhfy/pal.
Yi*tma &/'ook: (cfiw (/it’M'trz-t-.sU m£ n .*b 4(0 Ay Y
ACIE £ Hi A3/t 4h14U AtsIVIH Y I ytf-O oaX
il Hw 2§ 90/ 1), ~ A 31)1~s?o0/ (2
'm701C <iM M ?.KS 0iLUAK ' 3m-SOo0tS ¢cR w ~<2A3
Chry?J &S> sc -nrgor
ftu\Je I'll hr S3 335"<?3
0 .A'd i
Zex.U /13 A-\rt hiVe '37M-Intxo
(flicm AN iic u7 ~n NfoT7AS lzecnrft.d \s> '
lkk3 4 fp l/t'c 7444 -M@44— &/m?-?C?3 S S p——
i) ftitt'tw o A fel 1xl \Ub ™E'C. enx r715
ETA). V'rioe/wA ftc* a 0 ~ & lc
—IACXIC CT. sv I*<2/ A'ho*.s'A A NS [feZ h
‘M 'dri L/v J.aV tA" MctdG G .\Oa <I_.xA AtVijtfc :wc& 87
[At??™* 17#j* sy*jA ht] CIL DP. ?h>)isE/U*\ QY
7y#v<r) LLiiC. Po.&o-rl1*0i71}kvc -frflx "L'B-2u& <f )y 2 0z A A
Djh-h* M )nl(tr. c:JetjLYfell& P trL —



SUPPORT FOR SENATE BILL NO. 35

I am an Alaskan resident in support of Senate Bill No. 35. | do not believe access lo park lands or waterways
should be restricted without approval of the State Legislature. By signing, | acknowledge that | have reviewed a copy

of Senate Bill No. 35, as originally presented by it’s authors:
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SUPPORT FOR SENATE BILL NO. 35

I am an Alaskan resident in support of Senate Bill No. 35, | do nol believe access to park lands or waterways
should be restricted without approval of the State Legislature. By signing, | acknowledge that | have reviewed a copy

of Senate Bill No. 35, as originally presented by it s authors:
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SUPPORT FOR SENATE BILL NO. 35

1 am an Alaskan resident in support of Senate Dill No. 35. 1 do not believe access to park lands or waterways
sliould be restricted without approval of the State Legislature. By signing, lacknowledge that 1 have reviewed a copy
of Senate Bill No. 35, as originally presented by it’s authors:
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SUPPORT FOR SENATE BILL NO. 35

I am an Alaskan resident in support or Senate Bill No. 35. 1do not believe access to park lands or waterways
should be restricted without approval of the Slate Legislature. By signing, | acknowledge that 1have reviewed a copy
of Senate Bill No. 35, as originally presented by il’s authors:
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SUPPORT FOR SENATE BILL NO. 35

I am an Alaskan resident in support of Senate Bill No. j 5. 1do not believe access to park lands or waterways
should be restricted without approval ofthe Stale Legislature. By signing, lacknowledge that | have reviewed a copy
of Senate Bill No. 35, as originally presented by it’s auLhors:
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SUPPORT FOR SENATE BBLL NO. 35

I am nn Alashan resident in support orSenate Bill No. 35. | do not believe access to park lands or waterways
should be restricted without approval ofthe Slate Legislature. By signing, | acknowledge that | have reviewed a copy
of Senate BIMNo. 35, as originally presented by it’s authors:
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SUPPORT FOR SENATE BILL NO. 35

lam an Alaskan resident in support of Senate Bill No. 35. | do not believe access to park lands or waterways
should be restricted without approval of the State Legislature. By signing, | acknowledge that | have reviewed a copy

of Senate Bill No. 35,

as originally presented by it’s authors:
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SUPPORT FOR SENATE BILL NO. 35

| am ail Alaskan residenl in support of Senate Dill No. 35. | do not believe access to park lands or waterways
should be restricted without approval of the State Legislature. By signing, | acknowledge that | have reviewed a copy
of Senate Bill No. 35, as originally presented by it's authors:
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SUPPORT FOR SENATE BILL NO. 35

I am an Alaskan resident in support of Senate Bill No. 35. | do not believe access to park lands or waterw ays
should be restricted without approval of the State Legislature. By signing, | acknowledge that | have reviewed a copy

of Senate Bill No. 35, as originally presented by it’s authors:
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SUPPORT FOR SENATE BILL NO. 35

| mu aii Alaskan resident in support of Senate Bill No. 35. | do not believe access to park lands or waterways
should be restricted without approval of the State Legislature. By signing, lacknowledge that | have reviewed a copy
of Senate Bill No. 35, as originally presented by it’s authors:
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