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No: 1

FISCAL NOTE Bill Version: ... , o)
STATE OF ALASKA (H) Publish Date: 2/20/98
1998 LEGISLATIVE SESSION
Revision Dale: - N2> Dept. AHccted
Title: Q/~< C\-.vs.WAT/«,V' BRU |
Compaonent
Sponsor:  fZA.P. C.tfc-ZE
Requester: Component Serial No.
OPERATING EXPENDITURES FY 99 FY 00 FY 01 FY 02 FY 03 FY 04
Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

jCAPITAL EXPENDITURES

[CHANGE IN REVENUES ( 1

FUND SOURCE (Thousands ol Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GFrenlal Health
1091 Designated Program Receipts
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

estimate of any current year (FY97) cost:

POSITIONS

Prepared by Phone 2213
Division -er Dae

Approved by “h /ot Date

Agency "C f (Trs\s ! >r~

Page | of |
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Disrricr 10

Sponsor Statement

HB 274 Qualifications for service on the AOGCC

Fro t{atehod until Nov mber 196, Up res on iple for ofl and gas n n/t
Ftro detnn grneer man eot ﬁ&% Cl |c
resen a}y I a as (,onse a on mmrsso |sfc
reventio ofvrnste Ipro ect |on COorT arv rscz Imizal ery—
e%tgrres mo%?te hrns a 0ol andlrn porosr h/
BSS ean resen/or nve MeC |s ese are tne
cor |he ro eume INeeru eurret et echnr ana %a
ero ngineer rovr unae nee ovember
mmr ch re esents % Alas not oﬁg enefrt of
I| e ne roleum en eer ap or e vernor A c?n]rrme erg
|saure as required b stattJte 0 particl ate mteoverérgh these types 0
conservation operations.

IIB 4c|ar fies the statuto urrement {or service on the AOGCC, Asvvntten
mber ot t ﬁ n]mrs |on ere Lired tobe r g%rstere 5a etr andne ave
|on In the dp en neenn ﬂ énene e 3

ro eum en neenn ne me uiregl to hold a cer 8ateas
ro eum e air(e earn r rom an accreqiit

nIversity expenence |eI petro um ology.
ka haﬁ beﬁn bIe sed wrth wealth enved frP %Pcarbon resources. In.order to

con Inue this we]a epet énle conserve an%lm a%

ur re ources to t gtsa% %St[ﬁn IS an attempt, not to establish that

|gh S andar rat 0or below which we wi never 00 again.



oil and gas consesvation commission

Core Services

Prevent waste of Alaska's ol and. gas resources

Protect correlative H?htS of the miferal interest owner y

Maximize recovery of oll and gas for the benefit of Alaska's, citizens _
Protect freshwater from contamination by oil/gas/mud during drilling, production, and
abandqonment operations L _

Administer Alaska's. Underground Injection Control grogram for oil and_gas wells
Inspect oil field drilling, production, metering, and abandonment activities
Evaluate, modify, and approve drilling and Workover operations

Evaluate, modify, and approve oil pool development rules

Adjudicate disputes between owners

Maintain state production records

Maintain well history files and well records

o0 o 0 00

Customers

*QOil and gas industry «Concerned citizens and organizations * Alaska Department of Natural
Resources *Alaska Department of Revenue *U.S. Department of the Interior *U.S.
Environmental Protection Agency



oil and gas conssivation cotnimssum

Commission History

The Alaska Ol aand Gas Conservation Act (1955) created the Alaska Oil and Gas Conservation
Commission (TAOGCC or Commission). The Commission was composed of the Governor of
the Territory of Alaska, the Territorial Commissioner of Mines, and the Territorial Highwa
En%meer. ules and regulations governing Commission activities became effective on October

1, 1958.

Under the State Organization Act of 1959, the Qil and Gas Conservation Commission was

abolished,its function and authority transferred to the DePartment of Natural Resources,

Division of Mines and Minerals. AgrouP within the department was designated to hold hearlngs

and issue decisions on oil and gas matters. This group was the Alaska Ol and Gas |

Conservation Committee which consisted of the Director of the Division of Mines and Minerals
Chairman), the State Petroleum Geologist, the State Petroleum Engineer, and the Deputy
ommissioner of the Department of Natural Resources.

In 1968 the Division of Oil and Gas was created within the Department on Natural Resources.
The new division arose from the Petroleum Branch of the Division of Mines and Minerals. The
Alaska Ol and Gas Committee was placed within the new division, and consisted of the
Director, Chief Petroleum Geologist, and Chief Petroleum Engineer. In 1976 the word
"conservation" was added to the division's title, and it became the Division of Oil and Gas

Conservation.

With the advent of production from Prudhoe Bay in 1977, the Legislature became concerned
that there was the appearance of a conflict of interest with the D&partment of Natural _
Resources, an owner of ol and gas rights, alsq acting as the regulator of other owners of oil
and gas rights. To obviate its.concern, the Legislature amended AS_31.05 by Chapter 158, SLA
1978 to restore the Commission, effective January 1 1979, as an_independent quasi-judicial
agency within the executive branch of the state. Initially, the new Commission was housed
within'the Department of Natural Resources, but in 1980 it was transferred to the Department of
Commerce and Economic Development. More recentl|¥, Governor Hickel transferred the
Commission to the Department of Administration on February 17, 199%4.



10/21/96 DOA
DEPARTMENT OF ADMINISTRATION

. NOTICES OF PROPOSED REGULATIONS

AP e OO B o ARSOCE o UL HEARNG
Notce s %lven %@1%@8%0@9 28%?8 ggl |on ( Aoe(zct(;,z1 e

e./m nd, an repeal regulations Il mF] |Strative
ealln W|th mh and glas conservaﬂ&é&lméplemen his
PI’O osa WOU comprenensIvety revise the XIsting reg uIatlons covering the
ollowing subjects among others drilling, plugging and abandonment of
wells, onshore and offshore location clearance, production practices, waste

disposal, reports, enhanced recovery, pool development and operation,
public and confidential information, enforcement, procedures, and

definitions.
Notice is also given that any person interested may present written comments relevant to the proposed
action, including the potential costs to private persons of complying with the proposed action, by writing

toOGCC, 3001 Porcupine Drive, Anchorage, Alaska 99501-3192, so that they arc received not later than
November 13, 1996. Addltlonally any interested person may present oral or written,comments relev nt to

he proposed action, |nclu |n ote Ic s 0 privatg person of m lying fh he TO OS
m{)ﬂ] a hearing ta pt e pnetf)rﬁve el o BerZO
ehearm VVI| ro 10 NOON an m| % ext énded
accommodate thO epresent ore 0 00 not hav ac ance to teS'[I

This action is not expected to require an mcreased appropriation.

I T g RS LA T

Notice is also given that the AOGCC will meet at 9:00 AM on December 10, 1996, at 3001 Porcupine
Drive, Anchorage, AK, at which time it will either adopt this or an ther propﬁsal dealing Wlfl H.e same

R effa?ﬁ°|h1@?§§eam'g%?582§ m'év%?tf o te

eqtfofs ek racce tsuc comments at eting 1h the event it determlnest ey wou
sTh“é*ul%m%%e%ft tdhﬁrfﬁaa eI ey om0k of Ve propgsed eaultons. You
{)s/Da\/ldW J?tmton Chaera?J lgsk il and Gas Conservation Commission,
epartment of Administration, Octo

R, e O s G 0o, Diggrmen

ADDITIONAL REGULATIONS NOTICE INFORMATION (AS 44.62.190())




BOARDS AND COMMISSIONS RECRUITMENT LIST December 22, 19%
BOARD EXPRES =~ FD* LC*
SEAT CURRENT MEMBER

Oil and Gas Conservation Commission
Lie. Petroleum Engineer Russell Douglass 12/31/94 y |y

BOARDS AND COMMISSIONS RECRUITMENT LIST .January 16. 1995
BOARD EXPIRES FD* LC**

SEAT CURRENT MEMBER

Oil and Gas Conservation Commission
Lie. Petroleum Engineer Russell Douglass12/31/94 y y

OFFICE 0’ffH E GOVERNOR
BOARDS AND COMMISSIONS RECRUITMENT LIST March 27, 1995
BOARD EXPIRES FD* LC**

SEAT CURRENT MEMBER

Oil and Gas Conservation Commission
Lie. Petroleum Engineer Russell Douglass12/31/94 'y vy

BOARDS AND COMMISSIONS RECRUITMENT LIST JUNE 19, 1995
BOARD EXPIRES FD* LC**

SEAT CURRENT MEMBER

Oil and Gas Conservation Commission
Lie. Petroleum Engineer Douglass, Russell 12/31/94 Y Y

BOARDS AND COMMISSIONS RECRUITMENT LIST September 11. 1995
BOARD EXPIRES FD* LC**
SEAT CURRENT MEMBER

Oil and Gas Conservation Commission
Lie. Petroleum Engineer Douglass, Russell 12/31/94 Y Y

BOARDS AND COMMISSIONS RECRUITMENT LIST September [IS. 1995
BOARD EXPIRES FD* LC**

SEAT CURRENT MEMBER

Oil and Gas Conservation Commission
Lie. Petroleum Engineer Douglass, Russell 12/31/94 Y Y

BOARDS AND COMMISSIONS RECRUITMENT LIST September 25, 1995
BOARD EXPIRES FD* LC**

SEAT CURRENT MEMBER

Oil and Gas Conservation Commission
Lie. Petroleum Engineer Douglass, Russell 12/31/94 Y Y



BOARDS AND COMMISSIONS RECRUITMENT LIST October ». 19%
BOARD EXPIRES FD*
SEAT CURRENT MEMBER

Oil and Gas Conservation Commission
Lie. Petroleum Engineer Douglass, Russell 12/31/94 Y Y

LC*

BOARDS AND COMMISSIONS RECRUITMENT LIST October 9, 1995
BOARD EXPIRES FD* LC**

SEAT CURRENT MEMBER

Oil And Gas Conservation Commission
Lie. Petroleum Engineer Douglass, Russell 12/31/94 Y Y

BOARDS AND COMMISSIONS RECRUITMENT LIST October 16, 1995
BOARD EXPIRES FD* LC**
SEAT CURRENT MEMBER

Oil and Gas Conservation Commission
Lie. Petroleum Engineer Douglass, Russell 12/31/94 Y Y

BOARDS AND COMMISSIONS RECRUITMENT LIST October 23, 1995
BOARD EXPIRES FD* LC**

SEAT CURRENT MEMBER

BOARDS AND COMMISSIONS RECRUITMENT LIST May 27. 1996
BOARD EXPIRES FD* LC**
SEAT CURRENT MEMBER

Oil & Gas Conervation Commission
Salaried/Licensed Engineer VACANT 12/31/00 Y Y

BOARDS AND COMMISSIONS RECRUITMENT LIST January 13. 1997
BOARD EXPIRES FD* LC**
SEAT CURRENT MEMBER

Oil & Gas Conervation Commission
Salaried/Licensed Engineer VACANT 12/31/00 Y Y

BOARDS A’ID COMMISSIONS RECRUITMENT LIST Anril 21. 1997
BOARD EXPIRES FD* LC**
SEAT CURRENT MEMBER

Oil & Gas Conervation Commission
Salaried/Licensed Engineer VACANT 1”3]/00 Y Y



BOARDS AND COMMISSIONS RECRUITMENT LIST Mag( 51997
BOARD PIRES FD* LC**
SEAT CURRENT MEMBER

Oil & Gas Conervation Commission
Salaried/Licensed Engineer VACANT 12/31/00 Y Y

BOARDS AND COMMISSIONS RECRUITMENT LIST May 12. 1997
BOARD EXPIRES FD* LC**

SEAT CURRENT MEMBER

Oil & Gas Conervation Commission
Salaried/Licensed Engineer _ VACANT J2/31/00 Y_ Y

BOARDS AND COMMISSIONS RECPUITMENT LIST May 19, 1997
BOARD EXPIRES FD* LC**

SEAT CURRENT MEMBER

Oil & Gas Conervation Commission
Salaried/Licensed Engineer VACANT 12/31/00 Y Y

BOARDS AND COMMISSIONS RECRUITMENT LIST May 26, 1997
BOARD EXPIRES FD* LC**

SEAT CURRENT MEMBER

Oil & Gas Conervation Commission
Salaried/Licensed Engineer VACANT 12/31/00 Y Y

BOARDS AND COMMISSIONS RECRUITMENT LIST June 2, 1997
BOARD EXPIRES FD* LC**

SEAT CURRENT MEMBER

Oil & Gas Conervation Commission
Salaried/Licensed Engineer VACANT 12/31/00 Y Y

BOARDS AND COMMISSIONS RECRUITMENT LIST June 23, 1997

BOARD EXPIRES FD* LC**
SEAT CURRENT MEMBER
Oil & Gas Conervation Commission
Salaried/Licensed Engineer VACANT 12/31/00 Y Y

BOARDS AND COMMISSIONS RECRUITMENT LIST June 3ft, 1997
BOARD EXPIRES FD* LC**

SEAT CURRENT MEMBER

Oil & Gas Concrvation Commission
Salaried/at large VACANT 12/31/02 Y Y



gineering

3rd Year 4th Year

PETE 407 Petro Production Engineering

Petroleum Drilling and Production PETE 301 Reservoir Rock & Fluid
PETE 411 Drilling Fluids Lab
Laboratory PETE 302 Well Logging PETE 421 Reservoir Characteristics
PETE 426 Drilling Engineering

PETE 431 Natural Gas Engineering

PETE 456 Petro Evaluation and Economic Decisions
PETE 466 Petroleum Recovery Methods

PETE 476 Petro Reservoir Engineering

PETE 478 Well Test Analysis

PETE 481 Well Completions and Stimulation Design
PETE 487 Petroleum Project DeJgn

PETE 489 Reservoir Simulation

PETE 303 Reservoir Rock & Fluid Lab

ME 403 Mechanical Design I
ME 404 Stress Analysis

ME 408 Dynamics of Systems

ME 409 Controls

ME 414 Thermal Systems Design

ME 415 Thermal Systems Lab

ME 416 Design of Mechanical Equipment for the Pcin
ME 441Heat and Mass Transfer

ME 450 Theory of Flight

ME 451 Aerodynamics

ME 452 Intro to Astrodynamics

ME 453 Propulsion Systems

ME 458 Energy and the Environment
ME 464 Corrosion Engineering

ME 487 Design Project

ME 302 Mechanical Design 1
ME 313 Mechanical Engineering Thermodynamics
ME 321 Industrial Processes

ME 334 Elements of Material Science/Engineering

CE 400 EIT Exam

CE 40? Intro to Trar/. ortation Engineering
CE 403 Traffic Engineering

CE 404 Highway Engineering

CE 415 Advanced Surveying

CE416 Boundary Surveying

CE 422 Foundation Engineering

CE 423 Intro to Earthquake Engineeimg
CE 425 Advanced Soil Mechanics
CE43] Structural Engineering |

CE 432 Structural Engineering I

CE 433 Reinforced Concrete Design
CE 434 Timber Design

CE 438 Design of Engineering Systems
CE441 Environmental Engineering

CE 442 Environmental Engineering I
CE 445 Engineering Hydrology

CE 470 Civil Engineering Internship

CE 326 Intro to Gecotcchnical Engineering
CE 334 Properties of Materials

CF. 344 Water Resources Engineering



House Resources Committee
Legis?ature ofthe State of Alaska

RE: HB 274 @ “An Act relating to,the qualifications of the members of the Alaska Oil
and Gas Conservation Comniission”

Dear Co-Chairs Hudson and Ogan:

| am writing in reference to HB 274 that is currently before your commitiee, | would
like to tesﬂ%/ on this bill when it comes up for a hearing.

| am not in favor of the bill becalf]se it gilutes the requweme_ni that the enﬁlneer appointee
be a Professional Engineer, which would imply that the legislature does nat supgort the
code of ethical conduct and the commitment to uphold standards that provide safeguards
10 the public that Is Implicit in the licensing of Professional Engineers. In aditior the
Dill conversely narrows the requirements of the Rosmon to a limited area ofthe
Compmission’s charter, namel _re%wnrH ownnole” experience onlg, which limits,
%ﬁ\hflﬁd cangicates to the de!rlm nt ofthe best interest ot the people of Alaska. Hie

owing Information expands on my Views.

|use a A?ersonal_experlence {0 illustrate ch point. .| served as an appointed commissioner
to the Alaska Oil and Gas Conservation Commission for seven months in

Durlrlgg my tenure the Commission held hearings on further unitization of the Pruchoe
Bay Field: This issue was probably the most important issue the Commission has ever
taken Up, &s It went fo the heart of the m tterasio the eftvvay 0 deRI/ete the largest all
field in'North America.  The.issue tumed not only on drifling or reservolr mechafiics, but
significantly on surface facilities and the optimurh use of oil"and gas facilities for ultimate

MaXIMUM reSource recovery.

On this issue, 1helieve my ex&e)rtlse and background, as a former engineering manager
for Alyeska Pipeline Service Company, was unl%uely beneficial for the State’s Intergst.
In my previous positions, | had direct exposre tq conflicting North Slogoe ol compan?/
priorties re a_rdmg roal/ction aIIocaHon_f, metering, and crude stream composition.
was able to rlngi r0a) View of eacn ol company’s motivations and cultuire to the
dehb%[atmns thd Pelﬁed bnng_the ISSue Into [ocus for ?\e é:om Ission. 1 wes able to
Brow eatgchnlca Uncerstan mg of the chal e?gei_o_f ieldl development, baged on
ackground In esign andl operatfon of surface facilities and transportation ot oil and ges.

Todaay,_ more than ever, the Commis?]ion’s efforts are fo?us_T_d_on th%challenges of .
managing a matre InoLstry' where sharing of common facilities to best util T multiple
fields Create new issues In'metering and joint-use facilities. | use my personal experience



as an example of a base of experience ang ex erttse that vvould not be available to the

Commissi n If HB 274 1 enacted Restrlctlg uall tions for c?mmlssmners more

narrowl U|red only reduces the ﬁ) ente opl Ilng 0 serve the State
the peaple of Alas (?reyon government to

VI desa sservlc 0
?gok atterth mterests Inthe deve opmenP of the State’s oil and gas resotiroes.

The eX|st|ng quallflcatlon |s that the commissioner be a licensed Professional Engineer
With a pac % é)un In petroleum englneehng This requirement is sufficiently broad to
allow licensed Professional Enginegrs withan oil and gas background to qualify.

Petroleum engtneehng |sabroad fleldp ulated W|th ractlttoners from a variety of

technical ISﬂp INES, |n?u Ing mechanical, ch emlca d civil en neerlnd and from the
sclences of emist and matenassuence M gprac ICIN

getroleum end:neers ave dearees In these areas and may be Jicensed in other fields of

ngmeehn% Or examp n?yamahater Rice University, 15 ong of the top engineering

schools in he nation and |t oS not even offer a dedree rogram In petroleum

englneerlng | ama Jicensed Professional Engineer in civil &ngineering, and my career
andl background has been in oil and ggs.

The field of petroleum engineering covers a spectrum oftechnical areas including .
drilling, reservoir mechanics, and Surface equi ment grocesses and celivery. Practtdng
etrol%um engmeers are ULy s Pedahéts Inonly one o thef aﬁas and It'is unhke

at a license Petroleum engireer would have expertise Inall of these areas. C anglg
the re U|r ment to limit the position oallcensed Argleum en(T;]lneervvould |Ik?
ates. Conversely, it would most

i)row fter or more comprehenswe 00l of
kely result ina smaller pool of candidates no better qualified than the those currently

qualified and probably would result in the best available candicates excluded.

The Commission is responsible for a wide variety of matters related to oil and gas
exploration and development. Some of the Issues relate to reservoir or “downhole

tters, but not all issies arc exclysive to this areg, as | noted in my personal experience
with the North Slope field unitization hearings.” Given the broad range of the
Commission’s functions, an indjvidual with an englneerlng background in the design and

operatllgrtt of oil and gas production facilities would be as Well suitedlas a reservoir
speciali

Previgus Ieglslattve action has exempted engmeehng work performeql by employees of
Iarge Industrial companies rom mg rPerl‘orme by licensed Professiorial Engineer.
The effect of this change s are axatl of th ereque nts for engineers to bé |icensed

Professmnal ngineers \l\/ﬂe‘t they 0o work | theall In trg/ TLII fas resu Ited In ave{y
small pool of licensed |_Petro eum eaneerst af are re3| ents of the state. 10 presumal
adalress tnis scarcity, HB 274 (B) allows non-licensed engineers to be. qualified, bu onIy

With a \ery narrow range of “dofunhole”™ background andeducation. This Is douoly
wrong, 1.€:




3

1 Alicensed Professional Engineer connotes a level of public trust and ethical, behavior
that IS key to public service. AIIowchl non-—rogistered engineers to be gual ified isa
step backwards and dilutes the level ot competency, codg of ethics, and commitment
to Upholding standards that safeguard the people ofthe State that mark the licensing

i

of Professional Engineers.

2 Overly prescriptive “downhole” experience requirements focus on only one area of
the Cgrﬁmlsa n’'s broad responsﬁnﬂtjes. V\/hﬁ‘e the Commission do_esydeal With
downhole matters, thl_? area ?fex ertise should not be the sole criteria for qualliXmg
an Individual. This bill would restrict the focus of the appointment to only one area

of the Commissjon’s purview and would result in an ma%propnatel Narrow view

represented on the Commission that Is not In the State’s best Interest.

The revised quallflca_tlons for the engineer seat in 11B 274 (B) appear unevenly balanced
compared. to the qualifications for the ?eologlst seat. . \While recent difficulties with
confirmation of the governor’s appointees o the engineer’s seat have apparently been the
catalyst for this progosed legislation, an appointmert to the geologist seat may have the
same difficulties, given the Current broad and plain-languagg requirements for a

petroleum geologist.

The difficulties with recent confirmations were the result of political differences between
branches of(?overnment over a position that Is quasi-judicial and pon-political. HB 274

does not solve the root cause of the problem: it gnly moves the problem to another
c@a. Reguirements for t%e engineer sea[pshou?d_ e c?ea¥ and plain, sz(? ?eave room for

discretion In future appaintments and confirmations. Only in'this way wall the best and
brightest available candidates be available to serve the public.

HB 274 (B) is overly prescriptive to the detriment of the public interest, awkwardly tries
to fix something that is not broken, and should not be enacted.

Respectfully submitted,

J. David Norton, P.E.

128 °S” Street
Anchorage, AK 99501

home 216253
work (071204 /bl
fax 204 3819
emall dnorton@alaska.net

1°UU-J/7UU-1


mailto:dnorton@alaska.net

Copies to:

AOGCC Commissioners Johnston
Qechsil
. Christenson _
Members, Board of Registration for Engineers, Architects, and Land Surveyors






HOUSE COMMITTEE REPORT
Dhte Referred to Committee: May 10, 1907 FURTHER REFERRALS:

Date of Committeg Action:
The RESOURCES Committee considerad:

HOUSE BILL NO. 284
“An Act relating to infestations and diseases of timber.”

HB 284
TIMBER THREATENED BY PESTS OR DISEASE

recommends it be replaced m . the same title
with the following committee substitute [ ] a new title
F J additional referral to Committee
| attached amenament(S)”
ADOPTS: Letter of Intent
ATTACHES NEW FISCAL NOTE(S): () APPROVES PREVIOUS: Oepibie)
v fiscal note(s) [ ] fiscal note(s)
[ J zero fiscal note(s) [ ] zero fiscal note(s)

CHAIR'S SIGNATURE



FISCAL NOTE

BILL NO. HB284

STATE OF ALASKA
1998 LEGISLATIVE SESSION

Revision Date: Dept Affected: Natural Resources

Title: Infestations and diseases of timber BRU: Resource Development

Component: Forest Management & Development

Sponsor: Hodgins

Requestor: (H)RES Component Sorial No. 435

Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY99 FYO0O0 FYO1 FYO02 FYu3 FYo4
PERSONAL SERVICES 390.6 300.6 390.6 390.6 390.6 390.6
TRAVEL 45.D 4b.0 45.0 45.0 45.0 45.0
CONTRACTUAL 180.0 180.0 180.(J 180.0 180.0 18070
SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 615.6 615.6 615.6 615.6 615,6 615.6
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 oo oo
CHANGE IN REVENUES (fundcod.) 0.0 0.0 0.0 0.0 0.0 0.0
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 615.6 615.6 615.6 615.6 615.6 015.6
1005 GF/Program Receipts

1037 GF/Mental Heal'h

Other (Specify Type)

TOTAL 615.6 615.6 615.6 615.6 615.6 615.6
Estimate of any current year (FY98) cost: S 0.0

POSITIONS

FULL-TIME 3 3 3 3 3

PART-TIME 6 6 6 6 6

TEMPORARY 0 0 0 (e} 0

ANALYSIS: (Attach a separate page ifnecessary)

1) This bill would require more extensive insect and disease surveys to identify all infested or diseased areas and to
determine where insect or disease outhreaks are likely to spread from one land ownership to another. Estimated cost
weuld be 15 additional surveys @ S10.0/survey = $150.0 contractual services.

2) Declaration of infestation zones would require documentation and publicity. Estimate 15 declarations @ $4.0/action
$60.0 personal services.

3) DNR would need additional funding to develop infestation suppression agreements with all landowners in infestation
zone. Estimate 30 agreements @ $3.7 each = $111.0 personal services for 3 weeks of a Forester IPs time for each

agreements. Plus 15.0 travel.
Cont. on atjached pac

C -
Prepared by: Jeff Jahnke, Direct /mw Thone: 465-3379
Division: Forestry Date: 10-Mar-98
Approved by Commission
Date:

Agency:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

hb284 xIs

Printed 3/10/98 319 PM Page 10 2



ANALYSIS, cont.

' DNR would require additional funding for salvage on state land. Currently the department relies on CIP funding to offer
salvage timber sales in excess ofthe amount possible under operating funds. Estimated cost = | Forester 11x2 regions < 9 months
x 55.4/mo = $97.2 + 3 For Tech |lJx 2 regions x 6 months x $3.4/mo = S122.4; + $30.0 travel costs for layout and $30.0 contractual
funding for notice and equipment needs Total = S279.6. On average, this would fund salvage sale design and layout for
approximately 5.4 MMBF/year and reforestation on approximately 540 acres. Sales could be in any part of the state depending on
the location of infestations and availability of markets.

j5) This would require a total of 3 new full-time Forester Il positions and 6 new part-time Forest Tech Ill positions located primarily

lin Southcentral and Interior Alaska.
6) Change in net revenue is assumed to be zero. Some salvage sales would bring in net revenue, but many would be deficit sales.

-hb284*h

Printed: 3/10/98 3:19 PM Page of 2
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SPONSOR STATEMENT

HB 284-“An Act Relating to Infestations and
Diseases of Timber”

This legislation amends AS 241.17.082(d) to
require the commissioner to implement necessary
salvage measures when timber on state or
municipal forest land is:

(1) infested or diseased and thereby poses a
significant threat to surrounding healthy
timber, or

(2) subjected to an environmental
catastrophe, and as a result, is susceptible to
infestation or disease, to prevent the spread of
infestation or disease, the timber shall be salvaged
as rapidly as practicable...if possible, salvage
should occur before there is a significant loss of
merchantability of the timber.

Slate Capitol
Juneau AK
99801-1182
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CS FOR HOUSE BILL NO. 284(RES)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTIETH LEGISLATURE -SECOND SESSION

BY THE HOUSE RESOURCES COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVE HODGINS

A BILL
FOR AN ACT ENTITLED
"An Act relating to infestations and diseases of timber."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1 AS 41.17.082(cl) is amended to read:
@ The commissioner may uncertake surveys and appraisals to obtain data on

regional insect infestations and disease conditions. Upon a determination that an area
Is infested with forest insects or infected with diseases injurious to forest resources and
that the infestation or infection threatens the forest land or timber of adjacent owners,
the commissioner shall [MAY] establish the boundaries of an infestation or infection
zone.  The commissioner shall [MAY] enter into an agreement with an owner or with
a governmental agency to control or suppress infestai  or infection within the zone
and to implement necessary salvage measures  When timber on state or
municipal forest land is (1) infested or diseased and thereby noses a significant
threat to surrounding healthy timber, or (2) subjected to an environmental
catastrophe and, as a result, is susceptible to infestation or disease, to prevent the
spread of infestation or disease, the timber shall be salvaged as rapidly as

1 CSIIB 284{RES)
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practicable considering the available access to the timber and the marketability
of the timber. If possible, salvage under this subsection should occur before there
15 a significant loss of merchantability of the timber. Upon a determination by the
commissioner that insect and disease control work within the zone is no longer
necessary or feasible, the commissioner shall terminate the zone.
*Sec. 2. AS 41.17.052 is amended by adding a new subsection to read:
© The commissioner shall declare an emergency when 100 acres or more of

timber is infested or diseased within the boundaries of an infestation or infection zone
established under (d) of this section. Upon the declaration of an emergency, the
commissioner may

(1) offer emergency and salvage sales under AS 38.05 of infested or
diseased state timber or state timber that is threatened with infestation or disease;

(&) harvest infested or diseased state timber regardless of whether the
proceeds from the harvested timber will provide a net return to the state;

(3 exempt salvage and emergency sales of less than 200 acres from
the preparation of a plan of operations under AS 41.17.090;

(4 require reforestation of a greater degree, quantity, and type than
otherwise required by this chapter for the reforestation of riparian areas; and

(5 waive a requirement of this chapter and regulations adopted under
this chapter, other than a requirement of or a requlation adopted under AS 41.17.115 -
41.17.119; if the commissioner finds that the waiver will substantially contribute to
controlling or eliminating the infestation or disease.

CSHB 284(RES)
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TONY KNOWLES. GOVERNOR
DEPARTMENT OF NATURAL RESOURCES 1501 CSUtsuI\osa

Anctorxga, Aluk> 99503-5937
DIVISION OF FORESTRY

Al 6 198

BrII H dson, Co-Chair
e,

H LS %)eso CES
s DL T
Dear Chairmen Hudson and Ogan,

tt\\/e would like to reaffirm o r %o toecaon VB 284 The Department of Natural
Bsources continuies to oppose this ill because
e [twould add to ag enc vvork load without reducrng the, rmpacts of mfestatrons

It coesn't rovrd effectrve new to 0 adoress fI0nS. alre
e Sl R R

(i]UIr
com at eliep %pu arons

eetle Task Force i drafting its recommendations. for actions t
restr})] &FthBa{teete In esﬁtron Legislative cﬂanges sﬁouﬁwart to be coordinate
OrCe recommen

atlons.

2§4vvoulg have little or effect on Iar e Infestations because it does not address the
actors, that onstrarne ectve.respons sto Insect out re Hirst, climatic
onditions gla roerrlt ern th%srze or outbreaks, and are not co trolltabIF
genc ction. nd easinle salvage arvestrn 15 [imite vveak mar s for low
AlUE timber fuPdt nqo or fimber sale la gut and reﬁor station, an ulty le USe Concerns
about impacts of tintoer harvest and roading on other resources an actr Itles.

HB 284 increases a%ency vvorkloag q and costs reﬂurrrn%nthe state fo go more intensive
Insect and disease stirveys, and to deve 8g [eements P rvate an ovvners
oj owners' interests. Landowrlers respond fo

reqardless estatroit a variety of
ng on trierrmana ement rnt ntand au orrtres or thelr For example,
h enar P HIPSU resPon e fromno action to agaressjve arvedstrn%

[1 anaowne |ona tron alter narvest also vary depending on
e -term Intent for the and their rnancr al situation.

ntrn this bill wll becostl srnce itre |res act statewld s%eys
r or sev nfee tﬁ%ﬂ msects ama ea more fhan
acres 0 forest ﬁtﬁ ectrn a ota mrI on aCIes.

eSe SIfes are
scattered around the state, W Inare at are remote. %a(r)se ftn fanr!ownersh
paterns In many of these outbreaks cross ownership boundaries. It is not feasible

*Develop, Conserve and Enhance Natural Resourcesfor Present and Future Alaskans’



or cost-gffective to actively f| ht all these outbreaks Partlcularly n remote areas, some
level oflnfe? tation - like ildfire - 1s a natural clis ur anc that” results jn a mix of
young and old forest stands, which in turn provide |verse ab|tats for wildlife.

We respectfull request that you do not forward HB 284 at this time. As soonas

?commen atlons rom the )Joruce Bark BeetIeT sk Force are avallaﬁle we would
g é)wor With you on an recommendatlonst at would require changes to stale Iaw
r additional state Tunding.

Sincerely,

deff Jahnke
Director
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State Spruce Bark Beetle Programs March 11, 199S
DEPARTMENT OF NATURAL RESOURCES - DIVISION OF FORESTRY
OVERVIEW

Goals. The goals of the slate’s bark beetle programs are o accelerate reforestation, reduce
wildifre risk,” maintain diverse forest types andages o support a wide variety of public uses, and
capture  rnomic value from infested trees before they decay.

All sales are designed to protect and enhance, forest diversity and support multiple use. Sale
design Is hased on vegetation, land uses, habitat values, beetle impacts, access, and econgmic
feasinility. Slte—s?emflc prescriptions are done for each sale. In'the. Kenai and Copper River
areas, DNR has helped fund, Department. of Fish and Game habitat biologists to helpp design the
sales to protect or enhance fish and wildlife values.

Infested aree. In cooperation with the US Forest Service, DNR annuallg maps Insect-infested
areas statewide. Based on these surv]% about 3to 4 million acres have been infested with
spruce hark beetles statewide since 1989, In 1996, active outbreaks were mapped on roughly 11
million acres statewide. Aerial surveys for 1997 have been completed, and indicate a decrease
In observahle spruce beetle activity to approximately 565.000 acres, However, the spruce bark
beetle is endemic wherever there is Sitka, white, or Lutz spruce. 1997 ground assessments in the
most heavily impacted areas - southcentral Alaska, the Copper River basin, and the Haines area
—sugoest that beetle populations are still very high. Severe outbreaks are expected to continue
In parts of these areas for several more years.

Economics, of state timber sales.  The amount of limber actually purchased and cut depends
largely on timber markets. The beetle-killed wood is suitable primarily for. pulp. or chips, and
markets for these products are currently low, Five recent sales on the Kenai Peninsula received
\%JO (t))(ljds due to weak markets. DNR may delay some salvage sales If there is no market for the

DNR requires that all timber sales bear the cost of harvesting, roads, and site preparation. In
addition, the sales will bear var}qmg roportions of the costs of contract administration and
replanting. Faor some sales, such a5 those in the Moase Pass area where timber values and
volumes are h|%1h, revenue will probably exceed tofal cost. On small sales, the state will pay
most of the replanting and administration costs, The main benefits are that dead and dying wood
will be Ealvzx%ed 0 chVlde jobs and wood proaicts, and replanting will accelerate forést
regrowtn In mfested aregs.

DNR staffing for timber sales is quite limited. In the Kenai area, we have two full-time forest
management positions, and part of two additional positions. In the Haines area one full-time
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osition and one part-time position have forest management responsibilities.. No positions in the

opper River area have operatm% funds for forest management.” The DNR timber salvage
program depends heavily on capital funding from the legislature, and when fire risk is low, we
also use fire-fighting technicians to help prepare timber Sales, and we borrow staff from
ihroughout the state to help with salvage sale layout when other duties allow.

Can harv_estm% control the beetles? State limber sales cannot control the wiclespread beetle
outbreak in southcentral Alaska or Haines. In small areas where infestation isjust starting,
harvests may slow the spread or reduce the percent of trees attacked. Diverse Vegetation Types
and ages may be the best long-term remey for beetle outbreaks.

Reforestation, 1Ne Alaska Forest Resources and Practices Act (AS 41.17) does not require
reforestation on timber sales that are salvage operations like the narvests in beetle-impacted
areas. However, DNR has publicly committed to reforesting all state timber sales. Some sites
will regenerate naturally after site preparation; most areas will need planting. \We will replant
with native tree species grown from local seed sources. The timber purchaSer pays site
preparation costs. Where feasible, DNR requires the purchaser to pay planting casts.

Do bark beetles increase the risk of wildfire? _Increased fuel I_oads and grass COVer fO”QWIﬂg
the beetle eglde_ml_c on the Kenai Peninsula has raised the risk of intense, rapidly-moving fires
that would be difficult to control. A January, 1998 assessment of fire risk is available from the
Division Of FOfGStI’y = Kenai Peninsula Spruce Begtle Epidemic Fire Danger/Behavior Status
report. Fire risk is particularly high near some resicential areas where the chance of human-
caused fire starts is high. For'example, in the East End Road area near Homer several factors
create high fire danger” dead forest mixed with grassland surrounds numerous homes, clearings
along potwerline ROWs are narrow, and one lang roads make access difficult.

The best defense against wildland fire is a mosaic of different age classes of green vegetation.
Landowners ma){] need to remove dead and qlying trees and replant with fire resistant Vegetation
to minimize the’hazard from wildland fires in the wake of a spruce bark beetle infestation. For
residential areas, DOF holds informational meetings to help fandowners recuce fire hazars.

Beetle-killed trees were not a factor in the Miller’s Reach #2 fire in June, 1996. I contrast, the
Crooked Creek fire on the western Kenai Peninsula gl burn through beetle—kalled spruce. The
volume of dead vegetation in the fire area directly affected the spréad and intensity of the fire,
which included active crown fires,

sustained yield. Under the Alaska constitution and state law, onr must manage renewable
resources or sustamed yield. . in general, we must achieve and maintain in perpeturty =a hlgh
level annual or reqular periodic otitput of the various renewable resources of forest fand an
water without 5|qP|f|cant Impairment of the product_lwy of the land and water gAS_ )
41.17.950(17)). “The Supreme Court further determined that this permits timber culling "at a
level that Caririot be sustained over a rotation only in unusual circumstances.... Such
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circumstances might include such things as salvage cuts where trees have been killed or
damaged... $S CCv. Alaska, To cate, DNR salvage harvests have not exceeded the

allowable cut Tor each decade.

Public involvement. State law reo|u|res that DNR provide for meaningful public participation
In the limber sale process. The public process is lengthy and expensive, but it is also essential on
ublic fand. Public concerns have affected the sale process and sale design, and reinforced
NR's commitment to careful harvest and reforestation

Inall areas, the Division of Forestry prepares a Five-Year Schedule of Timber Sales (FYSTS?
annually. The schedule I:prowdes an overview of state proposals for timber harvest, reforestation,
and transportation. A Forest Land Use Plan (FLUP) is also prepared for each individual sale.
Schedules and plans are subject to review by agencies and Igfhe rPUb“'C before DNR adopts them.
Inaddition to_these requirements, DNR has'made special efforts to involve the public in forest
management in each of the areas with severe beetle infestations as noted below.

KENAI AREA

State land ownership and allowable cut. The State of Alaska owns approximately 2.1 million
acres of land in the Kenai Peninsula Borough, or 20% of the fotal area. ‘Half the state land is in
state parks, refuges, and critical habitat areas. Of the 11 million acres of the state public domain,
449,000 acres afe forested land: 248,000 acres west of Cook Inlet, and 201,000 acres on the
Kenal Peninsula and Kalgin Island The state has selected an additional 410,000 acres of land in
the ChuPach National Forest that may be state-owned in the future.. The estimated annual |
allowahle cut for the Kenal Peninsuld is 1,662 acres; for the west side of Cook Inlet and Kalgin
Island, it is !,816.acres. Allowable cuts are requlated over a ten year period. Therefore, 16,
acres could be harvested each ten years on the Peninsula, and 18,1680 acres on Kalgin Island'and

the west side.

State forest land affected by bark beetles. By 1993 about 90,000 acres of state land on the
Kenai Peningula were hfested by bark beetles, and the beetle infestation is still expanding into
new areas., Beetles also infesr state land on Kalgin Island and state land west of Cook Inlet, The
most heaV|I¥<|mpacted state land, is on the westérn Kenai Peninsula south of Tustumena Lake to
Homer and Kachemak Bay. and in the Moose Pass area.

Affected forests include stands of white spruce, Lutz spruce, and Sitka spruce in either pure

stands or mixed stands with birch, cottonwood, or aspen. In infested areas, future Stanas are

er(! 0 ge Jnor_e otp((ep hage more grassy areas, and where harawoods are present, have more
arawood-cominated stands.

State forest management. Prior to 1994, DNR sold an average of 200 acres of timber sales per
year. Starting in 1994, In response to]ﬁ?edmfestanon fwe amognt of state tlm%er oﬁ]ered has P

reatly incredsed. Since 1994, DNR has offerred 23 salvage sales totaling 10,009 acres on the
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Kenai Peninsula and Kalgin Island. Twenty-one of these sales have been purchased, and two
remain available for purchase over-the-counter. One salv%%e sale prepared by DNR in the
Moose Pass area also included Mental Health Trust land. The current draft Five-year Schedule
of sales proposes about 23,740 acres of sales over the next five years on the Kenai Peninsula

Additional public outreach. DNR has made special efforts to involve the public in forest
management decisions In the Kenai area. o

* Establishing a citizen’s advisory panel led by the Kenai Peninsula Borough mayor that
reviewed all sales on the FY Five-Year'Schedule, including the FY % and FY96 sales.
DNR adopted all the unanimous recommendations of the panel, and made many changes to
respond to recommendations that weren't unanimous. N T

@ Holding public meetings on timber sales in nearby communities and scheduling field trips to
the Iarger roposed sales. o _ o

* Condlucting a workshop on the proposed Caribou Hills timber sale with a variety of interest
groups and agencies, . _

* |nvolving the public in development of a Forest Health Management Plan for the Kenai.
®Work|n? with the US Forest Service and a citizens' _adwsor){v?ommlttee during joint fegeral-
state forest management projects for the Cooper Landing and Moose Pass aress.

* Meeting with media ieprescntatives and including thém in field trips to harvest areas.

* Preparing a hangout on the infestation for tour companies that use the Kenai Peninsula.

* Steadily Improving the Five-year Schedules and Forest Land Use Plans to ensure that the
public gets clear, comF_Iete information on planned sales.

* Participating in public forums suich as the Pratt Museum scries on spruce bark beetles.

* Participating in interagency planning efforts including the Kenai Area Plan, Kenai Spruce Bark
Beetle Task Force, Interagency Forest Ecology Study Team, and interagency brown bear
conservation strategy.

How Wl timber sales affect other land USES? Tourism and recreation: Most of the sales
including those in the Falls Creek-Ninilchik area and on Kalgflrn Island, wall have little impact on
recreation and tourism. These sales are in fiat, low country off the main road system. They
receive little current recreation use or tourism, and will not be visible to road travelers.
Harvested areas will be visible to air traffic between Anchorage and Homer,

Sales in the Moose Pass area have the greatest Potentlal to affect scenery, recreation, and tourism.
Large beetle-killed areas also have the potential to affect these activities. The USFS analyzed
recreation and scenic jmpacts on state and federal land. The state is using this information'to
design sales to minimize these Impacts.

Fishing: Protecting fish habitat and water quality Is the main gloal of the state's Forest Resources
and Practices act. The Act prohibits harvesting within, 100 feel of anadromous and high value
fish streams,on all state land. On the Kenal, We use wider buffers for key areas, such & the
Ninilchik F%lver %%r_ndor. Buffers and required hest management practices prevent significant
Impacts to fish habitat.



Wildlife habitat and use: Kenai forest lands also provide upland wildlife habitat and areas, for
hunting and wildlife viewing. Whether we harvest timber or ngt, the composition of Kenai
forests and hahitat wil change as beetles kail extensive areas of spruce, By encouraging
regirowth of mixed hardwood-spruce forests and accelerating regeneration, more diverse stands
will be grown. Timber harvests should have aneutral to beneficial impact on habitat for most
V\%lltglltfetspet()nes. IDNR Is funding the Department of Fish and Game to participate in the design
of state timber sales.

Timber sale access.  TImber access is one of the most controversial * les for 1 Kenai forests.
ADF&G has expressed concern on the impacts of new access on MIdITe, especially bears, DNR
DIOPOSES N0 new permanent roads for state timber sales. Tern >rary ro 105 and winter ro\Js wil
provide access. Most access will use existing trails, such as seismagraph lines. Temporary roads
will be put to bed after harvesting and reforeStation is complete. Tt t mber Burchaser pays road
construction and maintenance costs during the life of the sale, In the Moose Pass area, We are
consicering designing some sales for helicopter logging to minimize road access.

Timber harvest methods. DNR designs harvest methods for each sale based on the extent of
beetle damage and opportunities for natural regeneration. Ingeneral, we propose salvaging the
dead, dying, and |mmed|atel¥fthreatened spruce trees. \Ve will leave most hardwoods, Smaller
spruce, ‘seed trees, stream buffers and Jeave areas for wildlife, and trees that arent threatened by
beetles. In some areas, beetles have killed near%/ all trees, and the harvest will approach a
clearcut patch.  Inothers, many irees will be left.

Appeals and litigation. On September 22, 1994, Trustees for Alaska and four ather groups
appealed the FYO5-90 FYSTS in Anchorage Superior Court. There was no administrative appeal
of the schedule. On October 25, the same ﬂro_ups asked the Anchorage Superior Court for an
emergency stay of the auction of eight small fimber sales. The Court denied the stay and the
sales'weré auctioned. Trustees added the eight sales and the Falls Creek sale to their original
lawsuit and expanded the list of appellants £ nine groups and one individual. Since then, the
Individual, petitioned the court to withdraw from the suit and the court granted his petition.

On November 30, 194 the same groups appealed the Kalgin Island FLUP to the DNR
Commissioner. The Commissionér denied the appeal and T rustees requested reconsideration of
the denial. The Department of Law counseled that reconsideration cannot be granted under
current statutes. Trustees asked the Anchorage Stj%or Court for an emergenicy stay of the
auiction; the court denied the stay on January “14,

Trustees et. al and another individual filed appeals of the Falls Creek Sale with DNR in January,
5. The DNR Commissioner denied both appeals, Trustees filed for an emergency stay; but
their request was denied by the court February 7, 199 and the sale was auctioned.

OnJune 5 1995, the Court ruled in DNR's favor on a motion fo recover exRenses In the Trustees
case. The Court ordered the appellants to pay the State 54,931 as the reasonable costs of



preparation of the record filed to date

Jud%e Souter genied two motions by Trustees on November 1, 1996 He denied @ moiign to add
the FY 96-00 Five-Year Schedule t0 the case, stating that It is inappropriate to roll multiple
appeals into one case, and that a court aPpeaI of the FY 96-00 Schedule would require a Separate
case. He also denied a motion to submit an over-length brief and add 470 pages of new material
lo the record. He directed them to rewrite their briefand strike any references to their addendum.
On March 21, 1997, Judqe Souter ruled in DNR’s favor on all counts. Appellants requested that
the court reconsicer whether they qualify as public interest I|t|g1ants, which determines liability
for court costs. The appeal period for Judge Souter’s ruling will not close until the petition for

reconsideration has been decided.

One person appealed DNR's coastal consistency finding on the Falls Creek sale to the Coastal
Policy Council. The CPC reviewed the appeal and decided in DNR's favor on all counts.

On September 18, 1995, Trustees for Alaska appealed the final findi_ng for the Crown timber sale
to tftle %n%rr]ms&loner of Natural Resources. The Commissioner denied the appeal and DNR
auctioned the sale.

Two individuals appealed DNRY forest mana?ement program to the Superior Court. They .
alleged that DNR was not harvesting enough fimber to meet Constitutional direction to maximize
use.” The court ruled on all but one Count in fall, 1984, and deciced in DNR' favor on gach
count, Alaska Husky Wood, Inc. filed a similar case against the state in April, 1996. The state
askedl the court o consolidate this with the earlier case'and the court agreetl. On March 9, 1997
the court ruled in DNR's favor on all counts in this case. The,court alSc awarded attorney's fees
to the state. The a lPellants appealed the ailing, and the Supreme Court heard oral argumients on
the case on November 19, 1997. A final ruling is expected within six months.

The Alaska Center for the Environment and the Anchorage Audubon Society appealed the
Caribou H|II£ timber sale. On January 6, 1998, the Commissioner denied the appeals, and the
sale was sold on January 8, 1998

COPPER RIVER AREA

State land ownership and allowable cut. 1he State of Alaska owns 33 million acres of land in
the Copper River Basin, of which approximately 30,000acres is commercial timber, The.
estimated annual allowable cut on state land is approximately 200 acres per year. Vegetation
mapping for state land in the Copper Basin is limited.

State forest land affected by bark beetles. [N 1996, about 230,000 4acres of land onall
ownerships in the Co&)er Basin was infested bY bark beetles. The infestatjon is still expandmg
In most areas, Most beetle activity Is on fegeral or Native corporation land _howevgr, state lan
Is significantly impacted in some areas.  Acreage figures for the amount of infested area on each
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ownership in 1996 are not ?/et available. Many areas are intensively infested with meet of the
white spruce killed by beetles. Many of the stands are pure white spruce and may convert to
alcler where the spruce are killed.

Proposed forest management. In FY 96, DNR received capital funds from the legislature for
limber salvage, and we have expanded our timber sale program in the infested areas. DNR
offered the first of the salvage sales in the Copper River in" 1997, but received no bids for the
timber. 1t is currently available over the counter.  DNR also prepared about 6 MMBF in salvage
sales for BLM on rodghly 4,200 acres of federal fand in the Copper Basin.

Timber Sale planning and public INvolvement. DNR is currently identifying areas with
potential for timber salvage and reforestation. . \We have also met with other’landowners and
Interest groups to identify forest management issues that will be addressed through the Five-year
Schedulé of Timber Sales and Forest Land Use Plans for salvage sales. DNR bePan working
¥V|tg,the public on these issues in 1994, but suspended the work temporarily due [o lack of
unding.

The first of the salvage sales are included in the FY 97-01 Five-year Schedule. Two sales
totalling 38 MMBF Were offered for salg in January, 1988, but feceived no bids. The sales are
likely to be purchased over-the-counter if markets rebound.

HAINES AREA

State land ownership and allowable cut. DNR manages the 270410-acre Haines State Forest.
Within the Forest, 49,231 acres are commercial forest [and available for timber harvest The
annual allowable cut on this land is 6.9 million board feet per year (an average of roughly 370

aCres per year).

State forest land affected by bark heetles. The 1996 surve _mapged about 16,000 acres of
infestation, about 10,000,acres of which is state land in the Haines State Forest. It appears the
total infested area s continuing to expand. About 51% of the commercial timber base - 25,039
acres - has been significantly infested by the sBruce beetle. The beetles have killed from 50% to
9% of the spruce in these stands. A total of about 35,000,acres of state land has been infested
since 1989 in the Haines area. The main forest type isa mix of Sitka sPruce and hemlock,
Future stands arc likely lo be dominantly hemlock in much of the infested area. The hemlock in
this area is highly decadent, with 60% of the hemlock timber volume being pulp quality.

Proposed forest management DNR sold & rOX|mater 2.7 MMBF of timber from th_e
Haines State Forest from 1993-19%. In FY 96, DNR received capital funds from the legislature
for timber salvage. With these funds we offered the 144 MMBF Thunder Creek salvage sale
from 565 acres 0f infested land, Lynn Canal onsg%atlon Souet% appFaIed thlfsrsal t0 the
Commissioner of DNR. The Commissioner denied the appeal.” The sale was offered, but not
purchased due to low markets for pulp. We reconfigured the sale to include less timber (4.3
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MMBF), and it was purchased n May, 1997. Several small salvage sales were also prepared and
sold with this funding and we tre continuing to offer small salvage sales. We expect to offer
about 25 MMBF over the next live years.

Reforestation. All large sales require the purchaser to replant with Sitka spruce grown from a
local seed source On the small salvage sales, DNR provides the seedlings and contracts for

planting.

Additional public Involvement. DNR manages the state forest under the Haines State Forest
Management Plan. The plan was adopted in 1986 after extensive public input.

OUTREACH TO PRIVATE LANDOWNERS

DNR also manages federal-funded programs in Forest Stewardship and Urban and Community
Forestry. Four staff members in southcentral Alaska work in these programs. They assist
communities and individuals with forest management plans, consult on forestry issues, and
disseminate information on protecting private homes and trees from fire and insects.

The Forest Stewardship program provides landowner assistance through site visits, written plans,
public workshops, and federal cost-share programs. Since starting, 156 stewardship plans have
been prepared covering 13,600 acres of private land, and most of these address spruce beetle
concerns. Spruce beetle abatement techniques used by individual landowners include sanitation
harvesting, trap trees, pruning, and pesticide application. DNR Forest Stewardship staff have
also conveyed grants to help five Alaska Native corporations in southcentral AJaska. The grants
provide for multiple-use planning, and spruce beetle impacts have been a major consideration in
preparing the plans,
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CONDITIONS IN BRIEF

Annual aerial mapping is conducted to document where active forest damage is occurring, that is, where cutre:::
defoliation or recently killed trees are located These aerial surveys generally cover approximately 1/3 of the
forested land in Alaska, however, surveying in the intenor was hampered by smoke and inclement weather in
1997 Despite these limitations, insect and disease activity in Alaskan forests declined by one third to 17 million
acres Major declines in three of the four most active insects, spruce beetle, spruce budworm, and larch sawfly.

accounted for this reduction

INSECTS:
Active spruce beetle infestations declined by 50% from 1996 totals in both south-central and southeast Alaska to

563,741 acres Many spruce stands are now 80-90% dead and have little or no susceptible host material
remaining to support further spruce beetle activity. Visually, these stands appear to have few recently killed trees
and the standing dead trees are grey in appearance. These stands are not mapped in the annual survey. It is
estimated that over 2.3 million acres are in this condition as a result of spruce beetle activity over the last seven
years. This factor accounts for the majority of active spruce beetle infestation reduction noted in 1997. Heavy
mortality exists in most spruce stands in the lower Kenai Peninsula from Bradley Lake near Kachemak Bay
northwest to Tustumena Lake and south to East Fnd Road near Homer as well as the Copper River Valley.
Although it may appear that the spruce beetle has run its course in many areas by removing susceptible host, areas
remain where beetle populations could expand into

The Homer area on the Kenai Peninsula experienced a tremendous beetle flight this year; more spruce trees will
be showing red needles in 1998. The beetles have decimated most of the spruce stands in the main Copper River
Valley, however, many side drainages remain under attack. Beetles have also been active in the Susitna River
Valley for several years, although the loss of spruce will not be as devastating due to the hardwood forest
component. Assuming that conditions favorable to beetle development continue, along with the presence of
susceptible stands (i.e., stands composed of mature, even-aged, slow-growing spruce), it would be safe to predict
that beetle activity is not yet over However, it i« not expected that beetle populations will reach the 1996 level of
1.13 million acres infested in the near future

Total spruce beetle activity in southeast Alaska decreased from 35,700 acres in 1996 to 19,050 acres in 1997.
The beetle outbreak in Glacier Bay National Park on the ridge east of Gustavus decreased as did the infestation a:
the mouth of the Stikine River The beetle infestations in Haines and along the Taku River continued at 1996

levels

The spruce budworm, which defoliated more than 230,000 acres of white spruce in 1996, declined by 84% in
1997 to 38,416 acres Nearly all of the budworm activity has been confined to the Yukon and Tanana Rivers in
interior Alaska. The major portion of this infestation has centered around Tanana; however, over the past two
years the spruce budworm has migrated westward along the Yukon River to Ruby. Many trees in this area have
severely diminished crowns having withstood budworm defoliation for several years It is expected that this
infestation will continue to decline toward endemic levels over the next few years

Approximately 29,000 acres of hemlock and Sitka spruce were defoliated by the Black-headed budworm in
Prince William Sound While the Cordova area experienced some of the heaviest defoliation, most of the affected
acres occurred in sheltered coves from Knight Island north to Valdez Arm and east to the Copper River A



vwifiu wvii.v>pit'lu .uni Minima wac advantageous loi the budworm If this warm, dry weather continues in
I'tdS. budworm populations should increase in the Sound The budworm populations are decreasing in southeast
Alaska-* only 1.200 acres were affected These populations often rise and fall over a period of a few years and

result in some tree topkill and minor mortality

In south-central Aldaska, nearly 272.000 acres of birch showed signs of stress. This condition was caused by a
combination of drought and insects Large populations of birch leafminer were prevalent in the Anchorage bowl
and birch aphids were reported throughout the Mat-Su Valley The combination of drought and insects caused

most birch leaves to prematurely turn brown

Willow defoliation by the willow leaf blotchminer declined 93% in 1997 to only 3,501 acres. This outbreak,
which was scattered throughout the interior, the Copper River Valley and the Anchorage area, peaked at 150,000
acres in 1992 Since then, the outbreak has been in decline and appears to be returning to endemic levels.

Two other insects of note are the larch sawfly and hemlock sawfly. This marks the fifth consecutive year of
defoliation by the larch sawfly, but it appears that this infestation is waning, as populations fell by 56% in 1997
Some mortality of larch, attributed to five years of heavy defoliation, was noted near Fairbanks. In southeast
Alaska, Hemlock sawfly defoliation levels decreased slightly from 8,250 acres in 1996 to 6,638 acres in 1997

DISEASES:
The most important diseases and declines of Alaskan forests during 1997 were wood decay of live trees, root

disease of white spruce, hemlock dwarf mistletoe, and yellow-cedar decline Except for yeliow-cedar decline,
trees affected by these diseases are difficult to detect by aerial surveys. Nonetheless, all are chronic factors that
significantly influence the commercial value of the timber resource and alter key ecologica, processes including
forest structure, composition, and succession. Wildlife habitats are produced directly by wood decay fungi,
hemlock dwarf mistletoe and spruce broom rust through the formation of tree cavities and witches’ brooms.

In southeast Alaska, approximately one-third of the gross volume of forests is defective due to heart and butt
rot fungi. Hemlock dwarf mistletoe continues to cause growth loss, top-kill, and mortality in old-growth
forests; its impact in managed stands depends on the abundance of large infected trees left after harvesting. Some
477,000 acres ofyellow-cedar decline have been mapped across an extensive portion of southeast AJaska
Snags of yellow-cedar accumulate on affected sites and forest composition is substantially altered as yellow-cedar
trees die giving way to other tree species Salvage opportunities for this valuable resource are now being

recognized

In south-central and interior .Alaska, root disease continues to cause growth loss and mortality in white spruce
stands Impacts are greatest in young-growth managed stands where seedlings grow in close proximity to
infected stumps. Volume losses of spruce due to heart, butt, and sap rot fungi are substantial; sap rot decay
quickly develops and degrades spruce trees killed by spruce bark beetles. A high incidence of stem decay occurs

in living hardwoods

Foliar diseases of conifers had negligible ecological significance and were generally at moderate levels throughout
Alaska in 1997, except for an outbreak of spruce needle cast in young-growth forests on Afognak Island. Canker
and foliar fungi caused large, but unmeasured, damage to hardwood species in south-central and interior AJaska.

O ther:
In localized areas of southeast Alaska, porcupines continued to cause tree defect and mortality to several conifer

species and brown bears caused a high incidence of wounding on the lower boles of yellow-cedar



Damage Agent

Spruce beetle
Engravers/spruce beetle
Spruce budworm
Black-beaded budworm
Conifer Defoliation

I lemlock sawfly

Spruce needle aphid
Large aspen tortrix
Birch defoliation
Cottonwood defoliation
Willow defoliation
l.arch sawfly

Spruce needle rust
Yellow-cedar decline2
Porcupine damage
Blowdown/windthrow
Water damage

Winter damage
Landslide damage

Total acres by ownership

State &
Private

26.1,187
2,428
21,126
1,725
6,214
447

19
3,911
270,195
1,672
2,202
107,658
10
6,971
161

27

1,287
1,755
ILL

693,348

National
Forest

14,773
8

17,657

5,961
439
201

114

454,656
1,002
721

479

898

111

497,052

Other
Federal

142,462
3,608
8,637

578
97

582

857

105

220
110,117
34

665
216
295
156

288,829

Native

Corp.

143,319
2,902
8,453
8,882

17,870
230

43

588
662
1,125
1,079
29,886
10,732
15,913
812

67

52

242,622

1997
Total

563,741
8,946
38,416
30,842
24,201
6,638
521
5,083
271,915
3,036
3,501
267,861
10,776
477,540
1,163
2,225
2,049
2,948
449

1,721,851

1996
Total

1, 110,75(>
| 13941
215,916
1,227
5,467

1 8251
474

6,447
3,178
6,518
50,112
606,927
3,424
474,864
633

618

5,615

498

2,549,439

able 1. 1997 forest insect and disease activity (in acres) as detected aerially In Alaska by land ownership and agent’

%
Change

' Table entries do not include many of the most destructive diseases (e g , wood decoys and dwarf mistletoe) because these losses are not detectable m aerial surms

3value ofyellow-cedar decline is not restricted to the acreage with u high concentration ofdying trees for this year, it represents stands lliut generulh have long-dead
trees, recently-dead trees, dying trees, and some healthy trees See discussion of yellow-cedar decline for a detailed listing of nil'eeled acreage P\ island and Hunger

District



THE HOLE OF DILNTPKISANCE IN ECOSYSTEM MANAOEMENT

One premise of ecosystem management is that native species are adapted to the natural disturbances common
to an area Disturbance events are responsible for the way the current landscape appears and functions
today, and will determine the structure and composition of future landscapes In Alaska, glaciation,
earthquakes, wind storms, fire, flooding, avalanches and landslides greatly affect ecological processes These
types of disturbances remove existing vegetation and often expose mineral soil for new plants to become

established

Disturbance events such as insect and disease outbreaks also result in shifting landscape patterns These
disturbances usually affect only a few species directly, while indirectly affecting the remaining species through
reduced competition or changes in forest structure Changes resulting from these types of disturbances often
occur over varying time periods, but can be very dramatic and cover large areas Spruce beetles have
radically affected the landscape in a single decade, heartrots and other internal diseases operate for decades,

whereas yellow-cedar decline has been occurring for nearly 100 years.

To a certain extent, we can predict what type of disturbance is likely to occur in a particular area, fires are
frequent in interior Alaska and wind storm events are important in southeast. Spruce beetles are an important
disturbance agent in south-central Alaska. Disturbance agents and patterns are generally tied to geography,
climate, and vegetation. When we understand the complexities of these relationships, we are able to predict
and respond to natural disturbances and mimic the desirable effects with management activities. Ecological

classification is one tool available to help us understand disturbance patterns.

Many useful systems of classification have been developed for Alaskas ecosystems and vegetation. Refining
and standardizing these classifications across all ownerships will promote effective ecosystem management
ECOMAP (1993) is one system of ecological classification that the Forest Service has adopted and continues
to develop Within this hierarchical system, ecosystems are delineated at multiple scales using different sets
of environmental factors. The levels established at this time include Domains, Divisions, Provinces and
Sections. Domains represent subcontinental climatic zones. Divisions and Provinces represent climatic
subzones as reflected by dominant iifeforms (meadows vs forests) and broad vegetation types, respectively
Sections are distinguished mainly by geomorphic and topographic features The Section level is the first level
of the hierarchv where analysis of insect and disease activity becomes applicable

In this edition of the Forest Insect and Disease Conditions in Alaska, we introduce and make reference to the
Ecosystem Sections of AJaska (Map 1) This map was developed in the AJaska Region (Nowacki and Brock
1995). Section descriptions are included in Appendix C with a list of damaging agents reported during the
1997 aerial survey. Only Sections that were covered in this years survey are described. As the ecological
hierarchy classification and mapping are developed to finer scales, they become more valuable as
management tools to predict the impacts of various disturbances on forest resources.



Miip !. I-cosystcm Sections of Alnskii

Polar Domain, Subarctic Division,

131 - Yukon Intermontaine Taiga Province
131A - Yukon Bottomlands Section
131B - Kuskokwim Colluvial Plain Section
M131A - Upper Kobuk-Koyukuk Section
M131B - Nulato Hills Section
M131C - Kuskokwim Mountains Section
M 131D - Nushagak-Lime Hills Section

135 - Alaska Range Taiga Province
135A - Copper River Basin Section
M135A - Northern Chugach Range Section
M 135B - Wrangell Mountain Section
M135C - Alaska Range Section

139 - Upper Yukon Taiga Province
M139A - Ray Mountain Section
M139B - Ogilvie Mountain Section
M139C - Dawson Range Section

Humid Temperate Domain, Warm Continental Division
213 - Alaska Mixed Forest Province

213A - Bristol Bay Lowlands Section

213B - Cook Inlet Lowlands Section

M213A - Northern Aleutian Range Section

M213B - Kenai Mountains Section

Humid Temperate Domain, Marine Division
244 - Pacific Coastal Icefields Province
M244A - Chugach Range Section
M244B - St. Elias Range Section
M244C - Boundary Range Section
245 - Pacific Gulf Coast Forest Province
245A - Gulf of Alaska Forelands Section
M245A - Gulf of Alaska Fjordlands Section
M245B - Alexander Archipelago Section



STATUS OF INSECTS

INSECTS AS AGENTS
OF DISTURBANCE

Alaska’s insect populations are one of the most
significant components of its forest ecosystems
Arctic/boreal insects are characterized by having
few species and large population numbers These
insects are opportunistic in their behavior They
respond quickly to changes in climate and the
availability of food and breeding material. The
spruce beetle, for example, responds quickly to
large scale blowdown, fire scorched trees, or
spruce injured by flooding. Large numbers of
beetles can be produced in such breeding material,
leading to potential outbreaks.

Spruce beetles are one ofthe most important
disturbance agents in mature spruce stands in
Alaska. A variety of changes occur to forest
resources when many trees are killed. Ultimately,
these changes are biological or ecological in
nature. There are also socio-economic
consequences that can be viewed as either positive
or negative, depending on the forest resource in
question. Some ofthe impacts associated with
spruce beetle infestations include, but are not
limited to:

Loss of merchantable value of killed trees

The value of spruce as saw timber is reduced
within three years of attack in south-central AJaska
as weather checking and increased sap-rots occur
The value of a beetle killed trees as house logs,
chips, or firewood continues for many years if the
beetle-killed tree remains standing

Long term stand conversion: The best

regeneration of spruce and birch occurs on a
seed bed of bare mineral soil with some organic
material Site disturbances such as fire,
windthrow, flooding, or ground scarification
provide excellent sites for germination and
establishment of tree species if there is an adequate

seed source However, on some sites in south-
central Alaska, grass and other competing
vegetation quickly invade the sites where spruce
beetles have "opened up” the canopy This delays
re-establishment of tree species

Impacts to wildlife habitat Wildlife

populations, which depend on live, mature
spruce stands for habitat requirements may
decline. We expect to see decreases in red
squirrel, spruce grouse, Townsend Warblers, and
possibly Marbled Murrelet populations. On the
other hand, wildlife species (moose, small
mammals and their predators, etc.) that benefit
from early successional vegetation such as willow
and aspen may increase as stand composition
changes.

Impacts to scenic quality: Scenic beauty is

an important forest resource. It has been
demonstrated that there is a significant decline in
public perception of scenic quality where spruce
beetle impacted stands adjoin corridors such as
National Scenic Byways. Maintaining or
enhancing scenic quality necessitates minimizing
impacts from spruce beetle infestations. Surveys
have also shown that the public is evenly divided
as to whether spruce beetle outbreaks damage
scenic quality in back-country areas.

Fire hazard: There is concern that fire

hazard in spruce beetle impacted stands will
increase over time. After a spruce beetle
outbreak, grass or other fine vegetation ground
cover increases; fire spreads rapidly through these
vegetation types. As the dead trees break or blow
down (5-10 years after an outbreak), large woody
debris begins to accumulate on the forest floor.
This wood is the heaviest component of the fuels
complex. Heavy fuels do not readily ignite, but
once ignited they bum at higher temperatures for a
longer period. The combination of fine, flashy
fuels and abundant large woody debris results in a
dangerous fuels situation. Observations from



recent fires on the Kenai Peninsula have shown an
increase in crown fires This fire behavior is
caused by fire traveling up the dead spruce trees
and spotting into the crowns of adjacent beetle
killed trees In some areas, there may be an
increase in the lower level winds because of a
“reduction” of the wind-break characteristic ofa
green forest, thus augmenting fire crowning
behavior

[6]] Impact to fisheries Ifsalmon spawning
streams are bordered by large diameter
spruce and these trees are subsequently killed by
spruce beetles, there is a concern as to the future
availability of large woody debris in the streams
Large woody debris in spawning streams is a

necessary component for spawning habitat
integrity.

["yll Impact to watersheds: Intense bark beetle
tJ outbreaks can kill large amounts of forest
vegetation. The “removal” of significant portions
of the forest will impact to some degree the
dynamics of stream flow, timing of peak flow, etc.
There have been no hydrologic studies in Alaska
quantifying or qualifying impacts associated with
spruce beetle outbreaks. Impact studies, however,
have been done elsewhere. In Idaho watersheds
impacted by the Mountain Pine Beetle, there was a
15% increase in annual water yield, a 2-3 week
advance in snow-melt, and a 10-15% increase in
low flows

rrji;j here are a variety of techniques that can be
used to prevent, mitigate, or reduce impacts
associated with spruce beetle infestations
However, before pest management options can be
developed, the resource objective(s) for a
particular stand, watershed, landscape, etc must
be determined. The forest manager must evaluate
the resource values and economics of management
actions for each stand in light of management
objectives. The beetle population level must also
be considered because population levels will
determine the priority of management actions and
the type of strategy' to be invoked The key to

forest ecosystem management is to manage
vegetation patterns in order to maintain species
diversity, both plant and animal, while providing
for a multitude of resources such as recreation,
fisheries, wildlife, and the production of wood
fiber Properly applied silvicultural practices as
well as fire management in south-central and
interior AJaska, can maintain the forest diversity
needed to provide the range of products and
amenities available in the natural forest for now
and in the future.
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Terry T. Brady, certified forester*
forsit products development and consulting

Husky

Wood & Forestry Services
3842 Wesleyan Drive
Anchorage, AK 99508-4821

Phone (907) 333-9462
Telefax (907) 333-9462
email - Huskywood@ compuserve.com

By Telefax: House Resources Committee
Attn: Kathleen Moore
1-907-465-32655

March 12, 1998

TESTIMONY RE HOUSE BILL 284
An Act relating to infestations and diseases of timber

My Name is Tern-T. Brady. | am a certified forester. | have a
Master of Science degree from the College of Forest Resources.
Univ. of Washington. 1have been actively involved in Alaskan

natural resource issues since the late 1950's, in all parts of the state.

| have also been an international forestry and forest products
consultant, with clients in Canada, Scandinavia and the Far East.

Three key Alaska forest related laws must be considered when
contemplating proposed House Bill 284, and its strengthening of
Alaska's Forest Resources and Practices Act.,, AS 41.17 et seq.

These are:

AS 41.15.010. Intent

It is the intent of AS 41.15.010 -41.15.170 to provide protection.

i
Cut 10 - Grow 11
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commensurate with the value of the resources atrisk, for the natural

resources
and watersheds on land that is owned privately, by the state, or by a

municipality.
AS 41.15.020. Regulations

The commissioner shall, by regulation, make provision for the

protection of
forested land in the state from fire and other destructive agents.

AS 41.17.010. Declaration of intent

The legislature declares that

(1) the forest resources of Alaska are among the most valuable

natural
resources o f the state, and furnish timber and wood products, fish

and wildlife,
tourism, outdoor recreation, water, soil, air, minerals, and general

health and
welfare;

(2) economic enterprises and other activities and pursuits derived

from
forest resources warrant the continuing recognition and support of

the state;

(3) the state has a fundamental obligation to ensure that

management of

forest resources guarantees perpetual supplies ofrenewable
resources, provides nonrenewable resources in a manner consistent
with that obligation, and serves the needs of all Alaska for the many

products, benefits, and services obtained from them;

%
Cut 10 -Grow 11
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If the intent and legislative direction of these laws are being
followed., then there is no need to implement HB 284.

However, on review, these laws are not being followed. The State is
not protecting state, municipal and private land from fire and other
destructive agents (AS 41.15))

The state is not meeting its fundamental obligation to ensure
management of forest resources to provide for the needs of forest

consumers, whether industrial or not.

The evidence is in the millions of acres of dead, dying and
threatened forests, impacted in great part by the largest infestation
of bark beetles ever recorded.

Thus, the mandates of HB 284 are needed, provided the Legislature
iIs willing to back its own laws. | advocate that HB 284 be passed.

Sincerely,

3
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Beetle outbreak
largest in history

Eagle River Valley tree kills double,
E klutna area tree kills quadruple

By KRISTEN SEINE
Alaska Star News Editor

According to a report soon to be released by the U.S. Forest Service,
spmce bark beetle damage to Anchorage, Eagle River and Eklutna area
trees has reached unprecedented proportions. That has caused the risk for
wildfire to skyrocket as well, making Eagle River one of the state’s top
hazardous areas.

In the last year, the Forest Service has mapped 21,350 acres of in-
fested or killed trees — up from just over 8,000 the year before, a 260
percent increase, said Integrated Pest Management Technician Michael
Fastabend of Alaska Cooperative Extension.

Eagle River Valley saw a similar increase, he said, up from 2,300 acres
ayear ago to 5,800 this year — roughly 250 percent.

Some of the worst numbers in the state, however, are found in the
Eklutna Lake and valley area. Damage there has more than quadrupled in
the last year, from 2,000 acres to 8,900, Fastabend said.

The destruction will reshape our state’s forests, Fastabend said, and
Anchorage is sitting “almost dead center" of this disturbance.

I lie ramifications

That will have several effects on local land and homeowners, Fastabend
said. First off. property values of affected areas may go down substan-

(Please see BEETLES, Page 2)



The dry winter season of 1995
is said to have been a major con-
tributing factor in the Miller's
Reach Fire, which destroyed thou-
sands of acres in the Big Lake area
last summer.

Fastabend said that from talking
with homeowners and water qual-
ity experts, it appears that local
water well levels are dropping.
“There has been no recharge ofthe
water table,” he said.

And warm weather has caused
many trees to go into metabolic pro-
duction. “You've probably noticed
the buds on many of the trees,”
Fastabend said.

"By the time the spruce kick in,
they’re going to be sitting on hone-
dry ground.”

These conditions are stressful
for the trees and great for the
beetles, which thrive on weakened
fl*es. “What usually happens with
HOKect populations such as these."

Fastabend said, "is they hit a J-
curve: they hit a certain point and
their population starts to double.

"What's happened to our popu-
lation here is that they've turned
this comer, and there are no geo-
logical conditions that are turning
them back."

The solutions

While most people aren’t wor-
rying about tree infestations or
wildfires in March, Fastabend said
right now is the time to take action.

It is getting close to the time
when beetles attack trees for new
breeding ground, Fastabend said,
"The beetles are going to fly here
within the next twelve weeks, prob-
ably by the beginning of June."

It may be even sooner than that,

their name away.”
Assemblyman George Wuercli
A A1 he felt the land-use permit

however. Last
year the bugs
flew on May 12
— the earliest
date since
records have
been kept.

There s
much landown-
ers can do this
time of year to
prevent both fu-
ture beetle out-
breaks and the
hazard of fire.
“Right now is
the ideal time
for clearing
(dead and
weakened
trees),” Fastabend said, “because
you can knock them down easily
and just slide them away.

“It's easy to get around in the
woods," he added. “ Plus, with the
leaves gone, you can really take a
look at what the vegetation is."

And as soon as the ground
thaws, Fastabend recommends wa-
tering spruce trees — “especially
the ones around your house. They
will not only be less attractive to
beetles, but there will also be less
risk of a fire."

Fasiabend gives several classes
through the Alaska Cooperative
Extension on defensible space and
beetle control. The extension also
provides free literature on beetle
control and docs free visits to de-
termine infestation (for more infor-
mation. call 279-5582).

25,000
20,000
15.000

|0.a0]

3.000

A new direction
While some areas have such a
high percentage of already-dead

tingent upon an archeological
study. Wucrch said he questioned
whether the problem was an ar-
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trees, it may seem too late, people-

like Fastabend are not giving up.
And “more and more people are
paying attention,” he said.

Last fall, thejoint House/Senate
Natural Resources subcommittee
held hearings on the spruce bark
beetle problem, and Fastabend was
there to testify. “Many legislators
— Gail Phillips in particular —
have expressed interest in doing
something about it," he said.

And it may be one ofthe worst-
hit areas in the state that will be
leading other areas in the fight to
stop the beetle. The city of Homer
has received a $40,000 grant to de-
velop a comprehensive plan, even
though “there is 90-95 percent mor-
tality in all the trees in Kachemak
Bay and the beetles are going into
the city,” Fastabend said.

Members of the Homer City
Council, along with master garden-
ers and other forestry groups, have
come together and committed to

However, ifthecompany did in fact
come across a body while develop-
ine the site. Grnneer said NBA

(Continued from Page 1

Acres of Beetle Infestation in tho Anchorage Area
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stop the spread of the beetl
"They’re spraying the trees with
the municipality and also look:
at spraying 3 1/2 acres along ¢
Pratt Museum nature trail as we
Fastabend said.

The city’s planners are J
menting what they’ve done .
their results, with the hope tha.
master plan will be developed fl
can be followed in other comn-
nities.

Even here in Anchorage. >
communities have banded togi
but on a smaller scale, Fastabi
said. Homeowners in Valley Vli-
near the prestigious O'Malley i
side area, have come together
contracted out for spraying insiv
cide on some of the weaker net

Fastabend hopes that is a p
more communities will take in
future. “It starts with the recoi
tion that if we don’t do anyth:
there won’t be anything left."

(Continued from Page
The village, Stephan said

doing all that it could to fight
project, but that it was havin
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By JON LITTLE
Daily News Peninsula Bureau

SOLDOTNA — Homer’s East End Road
may become a wildfire-response model this
summer under plans being generated by the
Kenai Peninsula - -

bark “~beetleSPtask People IMng

force. n n fop
The rural road
may see wider southern Kenai
shoulders, cleared
“sites of refuge” and PenMSUIa

sfde'roadte’so heavy probably Wil

L 7 & g k be deluged

Also, people liv- with all the
mg on the southern
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probably will be del- w
uged with aii the meetmgs—th‘ey
hlets and ndle
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handle as various - N
agencies try to get the word out on how Jo
avoid losing lives and homes to wildfire.

The beetle task force plans to issue its com-
plete list of ideas later this week, but fast ac-
tion around Homer was high on the group's
agenda Wednesday at the end of a two-day
discussion.

East End Road, from eight to 20 miles out-
side Homer, is a narrow country road crowd-
ed on both sides by old stands of tightly
packed spruce, now dying from the ongoing
infestation of bark beetles. People have built
homes among the trees.

While fire risk from dead spruce isa com-
plex issue, task force members are operating
under the assumption that dead trees will ig-
nite easier than moist living trees. On a dry
day. they say. dead forests will ignite with lit-
tle more than a dropped match. Add wind to
the mixture, and the result could be the kind
of fast-moving wildfire that ravaged Big Lake
in June 1996.

The fear is. such a wildfire could bear

Please see Page B-3, FIRE THREAT
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FIRE THREAT! Homer
facing dangerous season

Continued from Page B-1

down on East End Road and
trap people on the wrong side
of the dead-end road.

One idea kicked around by
the panel was to accelerate
parts of the state’s road con-
struction plans for East End
Road. The rutted old pave-
ment is due for repairs in a
couple of years, but Borough
Mayor Mike Navarre said
perhaps the state can get a
jump on clearing the right of
way of trees. Paving still
could be completed later.

Another idea was to carve
small clearings along the
road that might serve as
refuges — places where
someone could hunker down
a few hours if fire blocks the
road.

While East End Road is
considered a critical fire risk,
it is not the onl> place where
people have carved out
homes on the edge of the
Peninsula's vast wildlands.
Task force members suggest
governments come up with a
list of all the Peninsula’s
high-risk areas.

The entire region south of
Tustumena Lake, the location
for most of the Peninsula's

THE

beetle infestation, is seen as a
hot zone,they said.

Beyond immediate fire
risk, the panel is considering
recommendations for future
studies of the Peninsula's
vegetation patterns and the
effect of roads on fire risk to
help agencies make decisions
as they react to the spread of
beetles.

The task force was funded
by a $500,000 grant from the
U.S. Forest Service. It has un-
til June 30 to file a report.

Fire season, meanwhile,
begins Wednesday along the
south-facing Homer bench-
lands as snow melts and be-
fore moist spring grasses
have emerged.

A series of public meet-
ings has been scheduled to
discuss the beetle problem
and the panel’s conclusions.
They are set for April 14,
from 1to 5 p.m. and 7 to 9
p.m. at the Borough Building
in Soldotna; April 15, from 9
a.m. to 3 p.m. at the Borough
Building and then 7 to 9 p.m.
the same day at the Bidarka
Inn in Homer, and April 16,
from 10a.m. to 3 p.m. again in
the Borough Building, fol-
lowed by a 7-t0-9 p.m. meet-
ing at the Moose Pass school.

GREAT ALA
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HODGIN'S DISEASE—CLEARCUT OUR FOREST TO SAVE IT!

Sometimes people get full of themselves. Kenai area Representative Hodgins, has suddenly
decided he can manage a forest better than the Creator. This hubris could be called Hodgin’s
disease., and thanks to this gentleman’s inordinate pride a war has been declared on our wild
Interior forest. Citing “forest health”, Representative Hodgins has sponsored the “MUST LOG
AT ANY COST BILL’” Legislation already exists that allows the state to log beetle kill, but HB
284 stipulates th™t the cp.mmissioijer ofjpatyral resources MUST log any timber infested or
diseased, or <2.J6ct pecef*n

bectssflrtSftatodiSince the beetles, like the bears "ijkm u and moose arc forest wildlife, that
means ANY tree could be logged.

THE MUST LOG AT ANY COST BILLjj Docs not recognize regional differences in the
severity of beetle infestation. According to specialist Toos talbfthe University of Alaska,
the spruce bark beetle is not a huge problem in Interior Alaska. This phantom problem is really
just yet another attempt to throw open even wider the doors to large-scale logging in Interior
Alaska. If HB 284 becomes law, up to 200 acres of perfectly healthy trees could be found
Musceptabie to infestation or disease”nd logged at a financial loss to the state without public
notice and waiving all land use laws.

BUSTS THE BUDGET TO DESTROY THE FOREST. At atime ofshrinking budgets,, and
crashing oil prices , we need to to support our university and maintain our roads—not clearcut or
forest in order tosave It.The attached fiscal note totals 615.000. The bill goes too far and costs
too much. @)

THE CURE IS WORSE THAN THE DISEASE, A standing forest, even with some dead trees,
helps control erosion, provides habitat to wildlife, and presents scenic values which help support
the visitor industry. Although it may be desirable to clear some areas near homes, to address
debatable fire danger, forest fires (and bectlcs)arc a natural part of the the boreal forest. In
addition, large scale logging to “control” the beetle will do nothing for Alaska's wildlife. In
DNR’s own words: "We have not been able to find a wildlife manager who believes that the
spruce bark beetle will be detrimental to wildlife in the long term.. Likewise, wc have not been
able to find a fisheries biologist that believes the epidemic will have a long term impact on fish
habitat or water quality. Also, the wildlife managers we know arc reluctant to say that logging,
even if done well, will have fewer impacts than letting the epidemic run its coursc.(tlien State
Forester Tom Boutin, DNR testimony before joint House/Senate Resourscs Committees,
September 27,1996)

I think its clear that nature does a better job of conserving wildlife habitat than logging
companies!

TAKES A CHAINSAW TO LOCAL PUBLIC PROCESS, A federally funded task force is
presently meeting in the Kenai to work on solutions to the beetle problem. Different regions of
this subcontinent sized state have different problems. It is much wiser to allow the Kenai locals
to work out their own solution than it is for the legislature to throw money wc don’t have as an
emotional response to a problem that might not exist!

£f\k
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P.O. Box 204
Homer, AK 99603
March 24, 1998

Representative Bill Hudson
Alaska State Legislature
State Capitol

Juneau, AK 99801-1182

Dear Representative Hudson:

H.B. 284 should not be passed. The spruce bark beetle infestation, bad as it is, should not
anic the state into unsound forestry practices that may result in enormous hidden costs

ater.

The hill's language seems to imply that the state may try to force private land owners into
logging their timber if beetles are present. Some landowners do not see the beetle

infestation as an emergency, but rather as a natural process exacerbated by drought and
|ooor development practices in clearing slash. Private landowners should not be forced to

0g their property as seems to be implied in the language of this hill.

The way this bill is written, virtually all of the forest on the Kenai Peninsula would have to
declared infested or in danger of being infested and therefor” should all be logged as fast
as possible. Forests do die naturally and subsequently regenerate. Undisturbed forest is
important habitat for sensitive populations such as the Kenal Peninsula brown bear. There
IS no emergency to log remote forests and destroy important wildlife habitat.

Proceeding with salvage sales regardless of cost to the State is poor economics. We are
trqu(to hold the line on the State budget, yet this hill proposes offering timber sales that
are likely to cost the sState thousands of dollars. Inthe long run, if emergency sales occur
without benefit of plans of operation and the safeguards of the Forest Practices Act, the
State's economy could suffer through decline or loss of fisheries damaged by erosion and
silty runoff from logged areas, loss of revenues from tourism, and additional costs to the
State in rehabilitating the salvage logged areas. Not only is there no real short-term gain to
the State, but the likelihood of environmental damage is quite high based on the losses
heavily logged areas in the Lower 48 have accrued.

| urge the House Resources Committee not to pass this bill out of committee. Let the Bark
Beetle Task Force make their recommendations and look at what the expels will be saying
at the symposium in J»lv on managing Boreal forests. A carefully planned approach based
orll sound science will protect our forest oener than the proposed salvage logging without
rules.

Sincerely,

Nina Faust
cc Rep. Gall Phillips, Senator John Torgerson



Testimony of Bruce H. Baker onHB 254
"'An Act relating to infestations and diseases of timber™
Alaska House Resuurces Committee
Juneau

March 23, 1998

I'm Bruce Baker and live in Juneau. | was employed by the U.S. Forest Service for
12 years as a forester and forest insect specialist. I've worked on forest insect

populations throughout Alaska, including spmce beetles on the Kenai Peninsula. |
also served 11 years as a deputy division director in the Alaska Department of Fish

and Game. My wife and | own a small woodlot.

HB 284 is bad public policy. It's narrow'-minded, caters to special interests, lacks
either an economic or biological basis, and bars the public and public agencies from
the DNR decision process. Here are eight reasons why.

/ First, the bill uses native forest insects and diseases as excuses to fast-track
timber sales. | cannot think of a single native Alaskan forest insect or disease, the
buildup and spread of which is likely to be affected over a significant area by
salvage logging dead standing trees. Forest insect populations and diseases build up
when forest conditions become favorable for them to do so. This bill confuses
symptoms with underlying cause. It confuses the salvage utilization ofwood fiber

with basic forest biology.

/Second, the bill makes it a requirement that DNR enter a salvage agreement with
a private owner or public manager. Native forest insects and diseases are natural
disturbance events, and even when some of them reach levels alarming to humans,
they play important roles in natural forest habitat renewal. Wildlife managers,
commercial tourism businesses, non-commercial recreationists, and private forest
owners may define forest health and the need for salvage very differently than DNR

and the timber industry do.

/ Third, this bill requires that if infested or diseased trees on state or mi. licipal
land are thought to pose "an environmental catastrophe,” timber is to be "salvaged



as rapidly as possible." A 'catastrophe" is in the eye of the beholder, and by
ignoring effects on wildlife, the bill ignores the state's Constitutional mandate that ail
renewable resources be managed on the sustained yield principle. The bill ignores
the question of whether the alleged benefits of timber salvage and logging roads
would justify their adverse impacts on wildlife or recreational opportunities. For
example, it has been demonstrated that increased roading can be damaging to brown
bears because ofincreased poaching and the killing of bears in the name of

protection of life and property.

/ Fourth, the bill amends existing law (AS 41.17.082) by allowing DNR to put up
salvage sales less than 200 acres without preparing a plan of operations that is
subject to agency and public review under the state's Forest Practices Act.

/ Fifth, the bill implies that salvage of dead trees can be expected to "eliminate™ an
insect or disease condition. There is no evidence that a native forest insect or
disease can be "eliminated" from Alaska, and it is misleading to the public to

suggest otherwise.

/ Sixth, the bill fails to acknowledge alternative means of preventing or reducing
fuel accumulation that results from years of fire suppression in fire-prone forests.
An obvious option would be the use of prescribed burning in which site access is by

helicopter rather than roads.

/ Seventh, the economics of HB 284 are seriously flawed because (a) it requires
state salvage sales regardless of whether they turn a profit, and (b) it fails to
acknowledge the economic values of resources that may be negatively impacted by

the effects of logging and increased roading.

/Eighth, by forcing big government down the throats of private forest owners the
bill is an invasion of private property rights. A private forest owner's only recourse
will be to show in court how salvage of their dead timber will not benefit adjacent

landowners.

Thank you.
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Resolution 98-7

Restoring the Viability of Alaska's Forest Products Industry and Declaring an
Environmental Emergency in the Spruce Bark Beetle Infestation

WHEREAS, the purpose of timber sale programs on federal lands is to maintain a _
ear-round employment base “on an environmentally responsible and permanent economic
asis”, as set forth by Congressional action; and

WHEREAS, Alaska's Forest Products Industry historically has provided over 4,000 direct
and 4,000 indirect jobs across the state which has been reduced to 2,600 jobs; and

WHEREAS, sales on U.S. Forest Service lands also generate millions of dollars annually in
stumpage allocations for support of schools and roads in the harvest areas; and

WHEREAS, the rebuilding of the timber industry would provide many additional benefits to
communities, such as new road systems for recreational access and access for fish
enhancement work; and

WHEREAS, capital expenditures for expansion and conversion into a more economically
stable "value added" forest products industry require more than ten years to capitalize; and

WHEREAS, the U.S. Forest Service confirms there is an ample Ion?—_term supply of
high-quality accessible timber on federal lands within Alaska to sustain a viable forest
products industry; and

WHEREAS, there are also millions of acres of State lands with marketable timber, the
harvest of which would improve the economic base statewide, and

WHEREAS, the industry has lost two puIF mills and the largest sawmill, resulting in the loss
of hundreds of direct jobs in Southeast Alaska alone; and

WHEREAS, many committed sales on federal lands have also beer withdrawn for wildlife
and other environmental issues even though all federally mandated studies have proven
the sales to be "environmentally responsible;" and

WHEREAS, sales from State lands have not received sufficient administrative or legislative
support to stabilize the existing industry and/or rebuild the economic and employment base
to other parts of the state;

WHEREAS, more than 3,000,000 acres of spruce forest ecosystems in South Central and
Interjor Alaskan Forests have been devastated in the Iar?est infestation of spruce bark
begtle ever recorded in North America by entomologists tracking spruce beetle infestations;
an

WHEREAS, the massive infestations in Alaska's white spruce forests destroy or greatly
re((ijuce the sustainable values of forests, wildlife, fisheries, tourism and other resources;
an



WHEREAS, the beetle infestations have greatly accelerated and actively destroyed
valuable habitat on both public and private lands which are essential for many forest
dependent species; and

WHEREAS, the spruce bark beetle infestations have spread into populated areas, greatl
diminishing property values and increasing the risk of forest fires, which are a threat to life
and propegty; and

WHEREAS, the timber infested by the spruce bark beetle being extremely dry, is highly
ﬁrone to wildfires, creating a danger to communities, property, Wildlife, watershed, fish
abitat, recreation and healthy forest areas; and

WHEREAS, the cost of fighting these natural disasters is economically debilitating, while
reducing the occurrence of these natural disasters is achievable; and

WHEREAS, a number of Alaska native regional and village corporations have acted to deal
with this infestation and these areas may serve as examples for treatment elsewhere; and

WHEREAS, the State of Alaska is bound by its constitution under Article 8, to manage its
renewable resources for sustained yield and for multiple use purposes;

THEREFORE, BE IT RESOLVED that the Alaska State Chamber of Commerce supports
the efforts ofthe Alaska forest products industry not only to rebuild to its historic economic
and employment levels but also its efforts to expand the industry into other areas of the
state, thus providing new jobs and business opportunities; and

BE IT FURTHER RESOLVED that the Alaska State Chamber of Commerce supports the
forest products industry's position that an "Allowable Sales Quantity" should be established
and met on all public lands within Alaska and further supports the industry's position that
the Administration and Legislature should rebuild and encourage growth in its forest
products sales program on public lands consistent with the sustained yield principle
embodied in the State of Alaska Constitution.

BE IT FURTHER RESOLVED that the Alaska State Chamber of Commerce supports the
declaration of an environmental emergency, recommended by Alaska’s legislative leaders,
urging appropriate action by the State, in partnership with local governments, the private
sector, federal forest managers and othersbto deal with this epidemic and initiate action to

restore key forest ecosystems devastated by the beetle.
ADOPTED
BY BY _
Pamela La Bolle David Marquez

President - Chairman, Board of Directors
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The Juneau Resource Alliance was organized in the late 1980's to
promote the protection and sound management of Alaska's natural
resources and to support the environmentally sound use and
development of those resources for the benefit of the people of Juneau,
Southeast Alaska and other regions of our great state.

Insect and disease activities are a natural part of all forests. Although
spruce bark beetles are endemic or natural to Alaska's spruce forests, the
infestations by the spruce beetle have reached unprecedented and
epidemic levels in many parts of Southcentral Alaska over the past five
years with over three million acres of spruce forests devastated by these
insect infestations during that period of time. In addition to the loss of
valuable habitat for various birds, wildlife and Fish, the massive amount
of dead trees increase the potential threat of forest Fires which can be a
real threat to communities, property and the lives of people living
within or adjacent to these forests. These insect infestations have even
extended into parts of Southeast Alaska.

The Juneau Resource Alliance supports HB 284, "An Act relating to
infeotations and diseases of timber™. This proposed legislation will
assure the identification and location of infestations in the early stages
of development. Government agencies, private landowners,
communities and individuals can then develop effective measures to
control or manage these infestations before they reach epidemic levels.

HB 284 provisions for salvaging dead timber and reforesting areas will
help retard the spread of infestations and set the stage for restoration of
spruce forest ecosystems essential to many species of wildlife and will
help assure the protection of Alaska's Fisheries dependent upon the
water quality of those streams. This proposed legislation will not only
benefit the resources of the forests, but the corrununitien and people
dependent on them as well. The Resource Alliance strongly supports

this bill.

Thank you,



Forest Health:

A Growing Problem

In Alaska's Forests

About 400,000 acres of the Tongass
National Forest have been logged in the
40-plus years since timber harvesting
began in earnest. Unless you knew what
you were looking for, you would have a
hard time locating the earliest harvest
sites. Forests that were laid bare in
1953 are today covered by dense stands
of spruce trees, some more than 60 feet
tall. Itisatribute to the resiliency of
nature and the productivity of
southeast Alaska’s forests.

What loggers have harvested here
since 1953 pales when compared to
what nature has harvested by fire, wind,
flooding, glacial activity, earthquakes,
insects and disease. A 1994 U.S. Forest
Service/Alaska Department of Natural
Resources report recites a litany of
insects and diseases currently eating
their way through 1.7 million acres of
public and privately owned forest land
across the state.

Chief among the insects is the
spruce beetle, a quarter-inch-long killer
that bores through the bark of spruce
trees, eventually girdling them. Since
they were first noticed in the summer
of 1989, spruce beetles have chewed
their way through more than 700,000
acres of mostly virgin spruce.

What - if anything - should be done
about spruce beetles and a dozen other
insects that are killing millions of
Alaska's trees is a matter of increasing
public interest? Some believe infected
timber should be harvested while it can
still be used, and to prevent the further
spread of disease. Others regard these
infestations as natural occurrences that
should be allowed to run their course.
A 1991 state Division of Forestry survey
of residents in Anchorage and on the
Kenai Peninsula found strong support
for salvage logging, burning and
replanting along highways and near
homes and campgrounds, but there, was
less support for fighting insects and
diseases in more remote regions.

44 EVERGREEN

Massive insect and disease
infestations are not new to Alaska’s
forests. In fact, large scale ecological
disturbances have been shaping and
reshaping Alaska’s forests for eons.
There is evidence much of the southern
Kenai Peninsula was a grassland when
Captain James Cook explored the
region in the late 1700s. Today, the
area is covered by a forest of spruce
and birch 100 to 150 years old. Pioneer
diaries describe great forest fires in the
Alaska interior, much like those
witnessed by settlers westbound on the
Oregon Trail. Gold miners and fur
traders working the Kenai in 1893
reported seeing fires burn all summer.
Most of the trees now growing in the
Kenai National Wildlife Refuge
apparently came in after this fire.

One of Alaska’s most respected
insect and disease experts is Roger
Burnside, Insect &Disease Forester
with the Alaska Department of Natural
Resources. In a 1994 research paper
titled, “Alaska Forest Health and the
Spruce Beetle, With Emphasis on
Southcentral Alaska, Kenai Peninsula
Region" Mr. Burnside described
“massive spruce beetle activity" in
Alaska's southcentral and interior
forests.

“(It) is a significant problem for
resource managers and individual
landowners,” he wrote. “As of 1993,
over 720,000 acres of new and ongoing
spruce beetle activity' have been mapped
through Alaska by cooperative federal
and state forestry' surveys."

The sheer size of the outbreak, and
the remoteness of most Alaska forests
makes large-scale treatment difficult,
if not impossible. “Quick responses and
quick fixes are equally problematic
since, in many cases, we are dealing
with entire watersheds," Mr. Burnside
wrote. "And in Alaska, these areas can
amount to hundreds of thousands of
acre blocks (scattered across) some 130

million acres of forested land area.
Here there is no luxury of economy of
scale (and there are no) contiguous
boundaries."

The 1994 Forest Service/DNR report
describes spruce beetles as “one of the
most important mortality agents of
mature spruce stands in Alaska," Mr.
Burnside agrees, noting that “Fire and
the spruce beetle have probably
combined as the primary disturbance
factors necessary for establishment
of the spruce forest ecosystem we
see today."

Even so, the USFS/DNR report
concedes fhe impacts of these
disturbances are not always desirable.
Spruce is highly valued for its lumber,
but beetle kill renders the wood
unusable within three years. Perhaps
worse, spruce forests killed by beetles
rarely reproduce spruce because -
unlike wildfires and logging equipment
- beetles do not disturb the nutrient
rich forest floor, an essential step in
natural regeneration of spruce.

Among the additional impacts
cited in the report:

Wildlife: "Those wildlife species that
are dependent on large diameter spruce
stands are negatively impacted. Th”se
species that benefit from early succes-
sional stage vegetation will benefit from
spruce beetle infestations as (timber)
stand composition changes.”

Scenic quality: "Recent studies have
demonstrated that there is a significant
decline in scenic quality of spruce
beetle impacted stands and that scenic
beauty is an important forest resource.

Fire hazard: “There is concern the
fire hazard (associated with) spruce
beetle impacted stands will increase
over time as dead trees fall and dry
grass accumulates, thus increasing fuel
loading."

Fisheries: “If salmon spawning
streams arc bordered by large diameter
spruce and if these trees are subse-



quenfly killed by spruce beetles, there
isaconcern as to the long term
availability of large woody debris in the
streams. A continual supply of large
woody debris in spawning streams is a
necessary component for spawning
habitat integrity.”

Momentarily, the report sounds a
more hopeful note: "Properly applied
silvicultural practices, as well as fire
management in southcentral and
interior Alaska, can maintain the forest
diversity needed to provide the range of
products and amenities available in the
natural forest."

But the report does not describe
which "silvicultural practices” are
considered appropriate, and salvage
logging - acommon silvicultural
practice where dead and dying timber is
involved - is controversial, especially on
public forest lands. As a result, there

has been comparatively little salvage
logging in beetle killed timber, even
where access is not a problem.

Mr. Burnside's report indicates
the most serious problem confronting
land managers is a lack of natural
regeneration in areas where beetle kill
has been particularly devastating.

“(In) previously beetle-infested and
road-inaccessible areas of the (Kenai)
Peninsula, little or no advanced
regeneration is present over large areas
to provide a seed crop for a new forest."
he writes. “Repeated beetle infestations
of the maturing growing stock have
eliminated the seed-bearing trees.
Those most familiar with the spruce
beetle epidemic estinrte that over
5096 of the Peninsula’s forested area
lacks the potential for adequate natural
spruce regeneration without some form
of intervention.”

Even more alarming is Mr.
Burnside’s prediction.

"Throughout Alaska hundreds of
thousands of forested acres have
simultaneously become mature and
more vulnerable to increases in forest
insect populations, especially the
spruce beetle. The scale and uniformity
of the current spruce beetle activity in
many areas of southcentral and interior
Alaska, in addition to the inaccessibility
of much of the area, now portends
significant potential for major land-
scape-level disturbance from ongoing
spruce beetle infestations and poten-
tially destructive wildfire.”

Although spruce beetle epidemics
are not new on the Kenai Peninsula,
this epidemic covers 3,000 square
miles, an area twice the size of a 1966
epidemic, then the largest on record.
The new infestation is also moving

EVERGREEN 45






HOUSE COMMITTEE REPORT

©)

Date Referred to Committee: January 30, 1998 FURTHER REFERRALS:

Date of Committee Action:
The RESOURCES Committee considered: 1B 310
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BILL NO. (3B 25

Dept. Affected: Fish and Game
BRU:  Commercial Fisheries (Limited | Entry Commission

Title: An Act relating to suspension or revocation ot commercial
(ishing permits, licenses and privileges

Sponsor: Rep. Ivan

Requester: House Resources

ExpendituresjRevenucs

OPERATING EXPENDITURES
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPVENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING

CAPITAL EXPENDITURES
CHANGE IN REVENUES! )

FUND SOURCE

FY 99

0.0

1002 Federal Receipts
1003 GF Match
1004 G-
1005 GF/Program Receipts
1006 GH/VHTIA
**her
JiTAL
Estimate of any current year (FY98) cost: $

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

0.0

0.0

FYOO

0.0

0.0

0.0
0.0

Component: Limited Entry Program Administration
COMPONENTSERIALNO 0471
(Thousands of Dollars)
FY 01 FY 02 FY 03 FY 04
0.0 0.0 0.0 0.0

(Thousands of Oollars)

0.0 0.0 0.0 0.0

0.0 0.0 0.0 0.0

There are 600-800 commercial fishing convictions per year which are affected by this bill. The Court System is willing to work out a methodology to
electronically transfer the convictions to CFEC on a weekly basis and thereby eliminating any need for additional personal services expenditures to
accomplish the work detailed in this bill. Therefore, this bill will have no fiscal impact on this agency.

Prepared By: Roger Kolden

Agency: Commercial Fisheries (Limited) Entry Commission®

oved by Commissioner:

Bruce Twomley
Agency: Commercial Fisheries (Limited) Entr*Cgmmission

Phone: 789-6160
Date: 2117198
A Oate: 2/18/98
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For further distribution information call the Governor's legislative Office
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Session r'k"jr. Imerim

Alaska State Capitol P.0. Box 137
Juneau, Alaska 99801-1182 § « £V Akiak, Alaska 99552
Phone: (907) 465-4942 ' ' Phone: (907) 765-7526
1-800-323-4942 V- [
Fax: (907) 465-4589 .
www.akrepublicans.org/Ivan.htm Representatlve lvan M. lvan

MEMORANDUM

TO: Representative Bill Hudson, Co-Chair
Representative Scott Ogan, Co-Chair
House Resources Committee

Hz
FROM: Representative Ivan M. Ivanf'ffis
DATE: January 12, 1997 /
RE Request for Hearing-House Bill 285

Please consider this request to hear House Bill 285, Commercial
Fishing Penalties at your earliest possible convenience.

The intent of this legislation is to establish a point system against
a commercial fishing permit for commercial fishing violations. The
bill outlines the suspension and revocation process the notice and
appeal process and the notification to the CFEC by the Department of
Public Safety and the Court System, should a certain number of
points be accumulated.

| appreciate your consideration of my request. Please do not
hesitate to contact my office if | can answer any questions or
provide further information.

Thank you.

Akiaeliak =Aklak =Alcknaglk =Atniautlunk «Hclhel « Clicfbrnak «Clark's Point « Dillingham «Kck «Ekuk «likwok « Gominews Hay =
Kaslgluk = Klpnuk = Kollganek = Konglganak = Kwcthluk «Kwtglllingok = Manokolak = Napaklak = Napasklak = New Sltiyahok = Nunapltelmk =
Oscarvlllc = Plutlnuin = Portage Creek « Quinhagak =Toglak ="I'xintntnllak «Twin Hills
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Session fnterim
Alaska Stale Capitol P.0. Box 137
Juneau. Alaska 99801-1182 Akiak, Alaska 99552
Phone: (907) 465 4912 Phone: (907) 7657526
1800-323-4942
Fax:(907) 4654589 :
www.akrepublicans.org/lvan.htm Representative lvan M. lvan

SPONSOR STATEMENT - HOUSE BILL 285

This hill was_introduced to address concerns of illegal fishing. activities committed by
commercial fishers throughout my district and other” commercial_ fishing communities.
It has been said that some of these illegal activities become a dphllosophy among some
fishers as the "cost of doing business” should they be convicted for such activities.

The intent of this I,egl[slanon IS tQ establish a point system against a commercial flshmg
ﬁ)ermn for a conviction of a violation of commercial fishing laws found under A

6.05.723. Should 12 or more points be assessed aPal_nst .a permit during any
consecutive 48 month period as a result of convictions of violations, the Comniercial
fisheries Entr¥ Commission would be given the autharity to s_uspend the permit. The
same is true Tor an accumulation of 16 or more poinfs during any consecutive 60
month period. The commission will revoke an entry or interim use pérmit if 18 or more
points are accumulated during any consecutive 72 month period.  Two points will be
deducted from the total ?omts assessed against a permit if the permit holder is not
convicted of a violation of commercial fishing laws during a 12 month period after the

date of the last violation.

The bill outlines the suspension and revocation process, the notice. and appeal
Process and the notification to the commission by the Department of Public Safety and

he Court System.

Any points accumulated for commercial fishing violations will . be assessed against the
permit not the permit holder. ~ Should the permit holder decide to transfer or sell the
permit, all the points accumulated_b)(] the permit holder will stay with the permit thus
providing a disincentive for a permit holder to transfer a permit should it be subject to
suspension or revocation.
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SECTIONAL ANALYSIS - HOUSE BILL 285

Section 1: Adds new sections to AS 16.43, Regulation of Entry into Alaska
Commercial Fisheries.

Sec 16.43.850. Point System.

* (a) Establishes assignment of demerit points for convictions of violations of
commercial fishing laws. The Commercial Fisheries Entry Commission will
adopt regulations establishing a wuniform system for the suspension or
revocation of a commercial fishing permit as well as the number of demerit
points to be assessed for each violation or class of violation of commercial
fishing laws consistent with the demerit point scheduled outlined in subsection
(b) of this section. One-half the of the points will be assessed for a conviction of a
violation of commercial fishing laws under AS 16.05.722 (Strict liability
commercial fishing penalties).

 (b) Establishes a schedule of demerit points for violations of commercial fishing
laws which are already established under AS 16.05.723.

 (c) Points are to be assessed against a permit holder's limited entry permit or
interim use permit.

* (d) Requires the Commercial Fisheries Entry Commission to adopt regulations
for the suspension or revocation of a limitedentry or interim use permit based
on an aggregate number of accumulated points within a specified period of time.

Sec. 16.43.855. Assessment of Points.

* (a) Requires that notice be given to the permit holder when point accumulation
reaches 6 points and that further violationsof commercial fishing laws may
result in further suspensions or revocation of the permit.

e Pj) Points will be assessed against the permit based on the date of the violation

but will not be assessed until after conviction.
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Page Two
Sectional Analysis
House Bill 285

e (c) States that the assessment of points against a permit is in addition to and not
a substitute for ocher provisions of Title 16 nor is it a substitute for any penalty
imposed by a court.

* (d) States that if any points are accumulated against a permit holder's interim
use permit those points will be transferred to the permit holder's entry permit if
a limited entry system is established for that particular fishery.

 (e) Points assessed against a permit at the time of a permanent or emergency
transfer of the permit are transferred with the permit.

Sec. 16.43.860. Reduction of Points. Requires the deduction of two points from the
total points assessed against a permit holder's permit if the permit holder has not
been convicted of commercial fishing laws in a fishery for which the permit was
issued during a 12 month period after the date of the last violation.

Sec. 16.43.865. Suspension and Revocation.

e (a) The commission will suspend or revoke an entry or interim use permit if the
permit holder’s point accumulation exceeds those outlined under AS 16.43.850.
Suspension of the permit is for a one-year period. Revocation of the permit will
void the permit and it will be surrendered to the commission.

e (b) A permit holder who has had the permit suspended or revoked mav not
obtain an entry permit or limited use permit for that fishery for one-year from
the date of the suspension or revocation.

* () A permit holder whose entry permit or interim use permit has been
suspended may participate in the fishery only under a crew member license.

e (d) An entry permit may not be permanently transferred during the period the
permit is suspended or if administrative proceedings in which the permit may be
suspended or revoked are pending.

e () A revoked entry permit that is pledged as security for a loan shall be
reassigned or sold as provided by Alaska Statute.

e () If a permit holder's interim use permit is suspended and the commission
established a limited entry system for that fishery, the permit holder will be
eligible to obtain an entry permit for that fishery , if the permit holder qualifies
for the entry permit. However, the commission will withhold issuance of the
entry permit until the period of suspension has expired.
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Sectional Analysis
House Bill 285

Sec. 16.43.870. Notice and Appeal. The commission will provide notice of appeal
and a permit holder whose permit is subject to suspension or revocation.

Sec. 16.43.875. Required Notice to Commission. The four subsections under this
section outline reporting notice procedures to the commission from the Department
of Public Safety and the Court System.

Sec. 16.43.895. Definitions for AS 16.43.850-16.43.895. Provides definitions for
"commercial fishing law," "commercial fishing permit" and "permit holder.”

Section 2: Applicability. This act applies to violations that occur on or after the
effective date of this bill.
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CS FOR HOUSE BILL NO. 285( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTIETH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s):  REPRESENTATIVE IVAN
A BILL

FOR AN ACT ENTITLED

"An Act relating to suspension or revocation of commercial fishing permits,

licenses, and privileges."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.43 is amended by adding new sections to read:
Article 6A. Point System for Commercial Fishing Violations.
Sec. 16.43.850. Point system, (a) For the purpose of identifying frequent
violators of commercial fishing laws, the commission shall adopt regulations
establishing a uniform system for the suspension of commercial fishing privileges by

assigning demerit points for convictions for violations of commercial fishing laws that

10

12
13
14

are reported to the commission under AS 16.43.S75. The commission shall assess
demerit points against a permit holder for each violation of commercial fishing laws
in accordance with ibi and ic) of this :ction. The commission shall assess points
against a permit holder for the fishery in which the violation of commercial fishing

laws occurred.
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The commission shall assess demerit points against a permit holder for a

0-LS0879VH

conviction of a violation of commercial fishing laws under AS 16.05.723, 16.05.831;

AS 16.10.055, 16.10.070 - 16.10.090, 16.10.100, 16.10.110, 16.10.120 - 16.10.130,

16.10.165, 16.10.173, 16.10.200 - 16.10.220. 16.10.240, 16.10.250, and 16.10.760 -

16.10.790 for the following violations in accordance with this schedule:

(1)
(2)
(3)
(4)
()
(6)
(7)

(10)
(11)
(12)
(13)
(14)

fishing in closed WatersS.....cciiiieii e 6 points
fishing during closed season or period.......ccoecvvivevvennnnnn 6 points
fishing with more than the legal amount of gear 4 points
fishing with gear not allowed in fishery...vieeens 6 points
fishing before expiration of transfer period .................... 6 points
interfering with commercial fishing gear.............. 4  points
fishing with more than the legal amount of gear
O VESSEL ottt 4 points
improper operation of fishing gear .......ccccovvviiiniencnne. 4 points
employing an unlicensed crewmember ........cccocvieinnnne. 2 points
fishing without required documents.......cccecvevvvieiicninnnnnns 2 points
fishing with improperly marked or unmarkedvessel . .2 points
fishing with improperly marked or unmarkedgear ... 2 points
permit holder not present when required .........cccoovvvnnne. 6 points
fishing with underlength or overlength vessel................. 6 points
wanton waste of fishing resources 4 points.

(15)

(c) The number of points assessed against a permit holder for a conviction of

a violation of commercial fishing laws under AS 16.05.722 must be one-half of the

points assessed for a conviction of a violation of commercial fishing laws under

AS 16.05.723.

(d The commission shall suspend a permit holder's commercial fishing

privileges for a fishery for a period of

(1) one year if the permit holder accumulates 12 or more points during

any consecutive 36-month period as a result of convictions for violations of

commercial fishing laws in the fishery;

(2) two years if the permit holder accumulates 16 or more points during

CSHB 285( )
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any consecutive 48-month period as a result of convictions for violations of

commercial fishing laws in the fishery;

3) three years if the permit holder accumulates 18 or more poi

during any consecutive 60-month period as a result of convictions for violations of
commercial fishing laws in the fishery.

Sec. 16.43.855. Assessment of points, (a) Notice of each assessment of
points shall be given to the permit holder. Notice shall also be given to the permit
holder before the expiration of a suspension of commercial fishing privileges under
AS 16.43.8f0(d) that subsequent violations of commercial fishing laws in the fishery'
may result in further suspensions of the permit. The notice may be given by first class
mail.

(b) The time periods provided for in AS 16.43.850 for the accumulation of
points shall be based on the date of conviction, either on a plea of guilty, nolo
contendere, or a forfeiture of bail or collateral, or as a result of a trial, for violation of
a commercial fishing law.

(c) The assessment of points against a permit holder by the commission under
AS 16.43.850 - 16.43.895 is in addition to. and not in substitution for, other provisions
of this title and is not a substitute for any penalty imposed by a court.

(d) If points are assessed against a permit holder who holds a commercial
fishing permit under an emergency transfer approved by the commission under
AS 16.43.1SO. the same number of points shall also be assessed against the transferor
of the permi.. Points assessed against the transferor of the permit under this subsection
shall be included in calculations made under AS 16.43.850(d).

Sec. 16.43.860. Reduction of points. Two points shall be deducted from the
total points assessed against a permit holder for a fishery if the permit holder has not
been convicted of a violation of commercial fishing laws in the fishery during the 12-
month period after the date of the last violation in the fishery for which the permit
holder was assessed points.

Sec. 16.43.865. Suspension, (al A permit holder whose commercial fishing
privileges for a fishery are suspended under AS 16.43.850 - 16.43.895 may not obtain

an entry permit or interim-use permit for that fishery during the period of the

-3- CSHB 285( )
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suspension of ihe privileges. During the period for which the permit holder’s privilege
to obtain an entry permit or interim-use permit for a fishery is suspended under this
section, the commission may not issue a permit card to the permit holder for that
fishery.

(b) A permit holder whose privilege of obtaining a commercial fishing permit
for a fishery is suspended under (a) of this section may engage in the fishery only
under a crewmember license.

(c) If, during the period for which a permit holder’s commercial fishing
privileges for a fishery are suspended, the commission establishes a limited entry
system for the fishery, the permit holder shall be eligible to obtain an entry permit for
that fishery to the extent that the permit holder qualifies for the entry permit under
regulations adopted by the commission. If the permit holder qualifies for an entry
permit for the fishery, the commission shall withhold issuance of the entry permit until
the period of the suspension imposed under AS 16.43.850 - 16.43.895 has expired.

Sec, 16.43.870. Notice and appeal. The commission shall provide notice of
determinations of the commission under AS 16.43.850 - 16.43.895. Respondents may
request a hearing under regulations adopted by the commission under AS 16.43.110.

Sec. 16.43.875. Required notice to commission, (a) A court that convicts
a person of a violation of commercial fishing laws under this title or under a regulation
adopted under this title shall immediately forward a record of the conviction to the
commission.

(b) 4 conviction on a plea of nolo contendere accepted by the court or a
forfeiture of bail or collateral deposited to secure a defendant’s appearance in court
that has not been vacated, or as a result of trial, is a conviction for purposes of
AS 16.43.850 - 16.43.595.

Sec. 16.43.895. Definitions for AS 16.43.850 - 16.43.895. In AS 16.43.S50 -
16.43.895.

@ "commercial fishing law" means a statute or regulation that
regulates the conduct of a person engaged in commercial fishing activities by
establishing requirements relating to fishing licenses and permits; catch records and

reports; size, nature, quantity, or use of fishing vessels, sites, and gear; time, place, or

CSHB 285< ) -4-
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manner of taking fishery resources; possession, transportation, sale, barter, or waste of
fishery resources; or other aspects of commercial fishing;

(2) "commercial fishing permit” means an entry permit or an interim-
use permit issued under this chapter;

(3) "commercial fishing privileges" means the privilege of participating
in an activity for which a commercial fishing permit is required and the privilege of
obtaining a commercial fishing permit;

(4) "permit holder" includes the holder of a commercial fishing permit
as the result of an emergency transfer, an applicant for a commercial fishing permit
if the applicant’s commercial fishing permit was suspended under AS 16.43.850 -
16.43.895, and a person whose privilege of obtaining a commercial fishing permit for

a fisher)' is suspended under AS 16.43.850 - 16.43.895.

* Sec. 2. AS 16.05.723(a) is amended to read:
(a) A person who negligently violates AS 16.05.440 - 16.05.690, or a

regulation of the Board of Fisheries or the department governing commercial fishing,
is guilty of a misdemeanor and in addition to punishment under other provisions in this
title, including AS 16.05.195 [AND 16.05.710], is punishable upon conviction by a
fine of not more than S15.000 or by imprisonment for not more than one year, or by
both. In addition, the court shall order forfeiture of any fish, or its fair market value,
taken or retained as a result of the commission of tne violation, and the court may
forfeit any vessel and any fishing gear, including any net. pot, tackle, or other device
designed or employed to take fish commercially, that was used in or in aid of the
violation. Any fish, or its fair market value, forfeited under this subsection may not
also be forfeited under AS 16.05.195. For purposes of this subsection, it is a
rebuttable presumption that all fish found on board a fishing vessel used in or in aid
of a violation, or found at the fishing site, were taken or retained in violation of
AS 16.05.440 - 16.05.690 or a commercial fisheries regulation of the Board of
Fisheries or the department, and it is the defendant’s burden to show by a

preponderance of the evidence that fish on board or at the site were lawfully taken and

retained.

* Sec. 3. AS 16.10.335 is amended by adding a new subsection to read:

5+ CSHB 285( )
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(g) If a limited entry permit that has been pledged as security under
AS 16.10.333 or 16.10.338 is revoked under AS 16.43.970, the debtor's interest in the

permit is terminated by operation of law without further notice as of the date that the

revocation takes effect.

* Sec. 4. AS 16.10.337(a) is amended to read:

(a) Upon a foreclosure on an entry permit as provided in AS 16.10.335 or the

termination of a debtor's interest in an entrv permit under AS 16.10.335(g). the
commissioner shall offer the commission a right of first refusal if the permit is subject
to a buy-back program under AS 16.43.290 - 16.43.330 at a price equal to the amount
outstanding on the note plus any costs the department directly incurred in

administering the loan.

* Sec. 5. vS 10.43.970(a) is repealed and reenacted to read:

(@) A person who violates a provision of this chapter or a regulation adopted

under this chapter is. upon conviction, guilty of a class B misdemeanor and is
punishable by a fine of not more than S5.000 for a first conviction, and a fine of not
more than S10,000 for a second or third conviction. Upon a first or second conviction
under this maihsection. the court may in its discretion also order the commission to
suspend the commercial fishing privileges of the person for a period of not more than
three year' and to revoke one or more or all commercial fishing permits held by the
person. Upon a third or subsequent conviction under this subsection, the person is also
subject to a loss of commercial fishing privileges as provided under (i) of this section.

This subsection does not apply to violations of AS 16.43.140(a).

* Sec. 6. AS 16.43.970(b) is amended to read:

(bt person who knowingly makes a false statement to the commission for
the purpose of obtaining a benefit, including the issuance, renewal, duplication, or
transfer of an entry or interim-use permit or vessel license or a person who assists
another by knowingly making a false statement to the commission for the purpose of
obtaining a benefit for another, is guilty of the crime of unsworn falsification as set
out in AS 1i.56.210. Upon conviction, the person is also subject to suspension of
commercial fishing privileges and revocation of commercial fishing permits under

(i) of this action f( 1) SHALL FORFEIT TO THE COMMISSION ALL INTERIM-
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USE PERMITS AND ENTRY PERMITS AND (2) LOSES ELIGIBILITY FOR
INTERLM-USE PERMITS AND FOR ENTRY PERMITS FOR A PERIOD OF

THREE YEARS].

* Sec. 7. AS 16.43.970(f) if amended to read:

(0 A commercial fishing [AN ENTRY] permit revoked [FORFEITED] under
this section that is pledged [TAKEN] as security for a loan under AS 16.10.333. or
16.10.338, or AS 44.81.231 shall be reassigned as provided in AS 16.10.337 or

AS 44.81.250.

* Sec. 8. AS 16.43.970(g) is amended to read:

(g) A person who violates the provisions of AS 16.43.140(a) is

(1) upon a first conviction, guilty of a class B misdemeanor and may
be sentenced to a definite term of imprisonment of not more than 90 days, or forfeiture
of the person's fishing vessel, or both, and shall be sentenced to a fine of not less than
55,000 nor more than 510,000 and loss of commercial fishing privileges under (i) of
this section [FOR A PERIOD OF ONE YEAR .AFTER THE DATE OF
CONVICTIONT;

(2) upon a second conviction, guilty of a class A misdemeanor and may
be sentenced to a definite term of imprisonment of not more than one year, and shall
be sentenced to a fine of not less than 510.000 nor more than 520,000, forfeiture of
the person's fishing vessel, and loss of commercial fishing privileges under (i) of this
section [FOR A PERIOD OF TWO YEARS .AFTER THE DATE OF CONVICTION]:

(3) upon a third or subsequent conviction, guilty of a class A
misdemeanor and may be sentenced to a definite term of imprisonment of not more
than one year, and shall be sentenced to a fine of not less than 520,000 nor more than
550.000. forfeiture of the person's fishing .cssel. and loss of commercial fishing

privileges under (i) of this section [FOR A PERIOD OF FIVE YEARS AFTER THE

DATE OF CONVICTION].

* Sec. 9. AS 16.43.970 is amended by adding new subsections to read:

(M Upon the conviction of a person for an offense described under (a), (b), or

(g) of this section, the court shall immediately notify the commission of the conviction.

The notice provided by the court shall be accompanied by an order suspending

-7- CSHB 285( )
Mt T-2rr JEELETED TEXT 3FACXETEE1



© O N o O M W N e

A T Y O S S ' S S O Y
I—‘owoo\lovm-bwr\)':'a

23
24
25
26
27
28
29
30
31

WORK DRAFT WORK DRAFT 0-LS0879\H

commercial fishing privileges and revoking commercial fishing permits under (a) of
this section, as appropriate. The commission shall, upon receipt of

(1) an order from the court under (a) of this secfim, suspend the
commercial fishing privileges of a person for the period set by the court and revoke
commercial fishing permits held by the person as directed by the court;

(2) a notice from the court that a person has been convicted of a third
or subsequent violation of (a) of this section, suspend all commercial fishing privileges
of the person for a period of three years from the date of conviction and revoke all
commercial fishing permits held by the person;

(3) a notice fiom the court that a person has been convicted of a
violation described under (b) of this section, suspend all commercial fishing privileges
of the person for a period of three years from the date of conviction and revoke all
commercial fishing permits held by the person;

(4) a notice from the court that a person has been convicted of a
violation described under (g)(1) of this section, suspend all commercial fishing
privileges of the person for a period of one year from the date of conviction;

(5) a notice from the court that a person has been convicted of a
violation described under (g)(2) of this section, suspend all commercial fishing
privileges of the person for a period of two years from the date of conviction;

(6) a notice from the court that a person has been convicted of a
violation described under (g)(3) of this section, suspend all commercial fishing
privileges of the person for a period of five years from the date of conviction.

() In this section, "commercial fishing permit" and "commercial fishing
privileges" have the meanings given in AS 16.43.895.
* Sec. 10. AS 44.81.247 is amended by adding a new subsection to read:

(b) If a limited entry permit that has been pledged as security under

AS 44.81.231 is revoked under AS 16.43.970, the debtor's interest in the permit is
terminated by operation of law without further notice as of the date that the revocation
takes effect.

* Sec. 11. AS 44.81.250(a) is amended to read:
(@) L'pon foreclosure of a piedge of an entry permit under AS 44.S1.241 -

CSHB 2851 ) *8-
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44.81.249 or the termination of a debtor's interest in an entrv permit under
AS 44.81.247(b). the bank shall determine if the permit is subject to a buy-back
program under AS 16.43.290 - 16.43.330 and, if it is subject to a buy-back program,
shall offer the permit to the commission at a price equal to the outstanding
indebtedness on the loan.

* Sec. 12. AS 16.05.710(a) and 16.05.710(d)(1) are repealed.

* Sec. 13. APPLICABILITY. This Act applies to violations of commercial fishing laws

that occur on or after the effective date of this Act.

-9- CSHB 285( )
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AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE IVAN
TO: CSHB 285 ( ), Draft 0-LSOBTONH

—

Page 1, Line 2, after “and privileges”

2 Insert  and providing for an effective date”

3 Page 9 insert a new section after Sec. 13.

4 “Sec. 14. This act takes effect immediatelyunder

5 AS 01.10.070(c).



AMENDMENT

OFFERED INTHE HOUSE BY REPRESENTATIVE IVAN
TO: CSHB 285 ( ), Draft 0-LSOB7O\H

1 Page 4, Line 20, after “this title shall”
2 Delete “immediately”
3 Page 4, Line 21, after "to the commission"

4 Insert “on a weekly basis”



AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE IVAN
TO: CSHB 285 (), Draft O-LSO879\H

1 Page 3, Line 27, after “the date of the last”
2 Delete "violation”

3 Insert “conviction”



AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE IVAN

TO: HB 285
1 Page 5, line 9 after “to commission.”:
2 Delete “(@) The Department of Public Safety shall notify the
3 commission of each alleged violation of a commercial fishing
4  law by a permit holder.”
5

Reletter each subsection accordingly.



AMENDMENT

OFFERED INTHE HOUSE BY REPRESENTATIVE IVAN

TO: HB 285

1 Page 4, line 23, after “permanently transferred":

Delete “(1)"

Page 4, line 24, after “this section”:

2

3

4  Delete  or (2) ifproceedings in which theentry permit may
5  be suspended or revokedunder this section arependingagainst
6

the entry permit’
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CHANGES IN DRAFT 0-LS0879\H, CSHB 285 ( )

DATED 2/16/98

The following changes were made in CSHB 285, draft 0-LSO0979\H
from the original version of House Bill 285.

1. Points will be assessed against the permit holder rather than the
permit as originally stated in HB 285.

2. Del:;ed revocation process associated with the assessment of
points.

3. Added various fishing violations found currently in statute under
Title 16 in order to ensure uniformity and clarify that all violations
will be subjected to the points system. This is found on page two,
lines 3-5 in subsection (b).

4. Reduced from 6 to 4 points, fishing with more than the legal
amount of gear. (Page 2, line 8

5. Added “fishing before expiration of transfer period" as a 6 point
violation on page two, line 10.

6. Added underlength to vessel violations on page 2, line 20.

7. Added “wanton waste of salmon resources" as a 4 point violation
on page two, line 21

8. Reduced the time periods for point assessments. A one-year
suspension occurs when 12 or more points are assessed in a 36-
month period, a two-year suspension occurs when 16 or more points
are assessed in a 48-month period and a three-year suspension
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occurs when a permit holder is assessed 18 or more points within a
60-month period. The previous bhill drafthad suspensions occurring
after a certain amount of points has been assessed for48-month and
60-month periods and revocation taking place after a72-month

period.

9. A notice of assessment of points will be given to the permit
holder after each conviction. This is a change from the permissive
language where notice may be given after each assessment until 6
points are accumulated, then the commission would have been

required to start giving notice.

10. Removed the subsection that disallowed the permanent transfer
of the permit during the suspension period or during the period when
the proceedings for suspension or revocation are pending.

11. Removed the Department of Public Safety notification process
after an alleged violation. This was changed to the court system's
notifying the commission following a conviction.

12. Deleted the subsection where the court was required to forward
a permit upon the court's decision to suspend or revoke a permit.
This authority now rests with the Commercial Fisheries Entry

Commission.

13. Added a subsection, found on page five, line 5, that clarifies
that a commercial f|sh|ng permit is apnwlege which allows one to
participate in a fishery and in obtaining a commercial fishing

permit.

14. Section 2, page 5 line 17, deleted reference to 16.05.710,
which allowed the courts to suspend or revoke a permit.  This
authority again now rests with the CFEC after a certain number of
points have been accumulated.  AS 16.05.710 (a) and (d)(l) are
repealed in section 12.



